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SB 3 7 0  RELATING TO AID TO FAMILIES WITH DEPENDENT CHILDREN, AND TO 

CHILD SUPPORT AND ENFORCEMENT.

1 . REPLACE "CHILD S 'PPORT" WITH "SUPPORT" THROUGHOUT TO REFLECT THE 

AGENCY'S DUTY TO COLLECT SPOUSAL SUPPORT IN CASES IN WHICH IT IS 

COLLECTING CHILD SUPPORT. (  -fefileXTjO V~ CJH) I

2 . PROVIDES THAT THE NON-CUSTODIAL PARENT ( f s LIABLe)fOR THE FULL 

AMOUNT OF AN A.F.D.C. (AID TO FAMILIES WITH DEPENDENT CHILDREN) GRANT, 

WHICH INCLUDES AMOUNTS PAID TO THE CHILD AND N BEHALF OF THE CHILD 

( : . e .  TO THE PARENT). (THIS SECTION APPLIES QNLY IF THE COURT HAS 

NOT SET THE SUPPORT AMOUNT.)

3 . MAKES AUTOMATIC THE ASSIGNMENT TO THE ATE OF CHILD SUPPORT 

PAYMENTS UPON APPLICATION FOR A.F.D.C. TH:S IS REQUIRED BY FEDERAL 

LAW. OUR CURRENT SYSTEM REQUIRES FILLING /uT 2  FORMS; THIS AUTOMATIC 

FEATURE WILL EXPEDITE THINGS.

4 . CORRECTS 2  INCORRECT REFERENCES AN! f BRINGS OUR STATUTE INTO 

COMPLIANCE WITH FEDERAL LAW.
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BETTYE FAHRENKAMP, Chairman 
ARLISS STURGULEWSKI, Vice Chairman 
JOEJOSEPHSON 
PAUL FISCHER
EDNA ARMSTRONG-DE V RIES

Senate Committee on 
Health, Education and Social Services

M E M O R A N D U M

TO: Members, Senate Committee on Health, Education and Social
Services

FROM: Committee S ta ff

RE: Committee Meeting, March 6 , 1 9 8 6

DATE: March 4 , 1 9 8 6

On Thursday, March 6 , from 1 : 3 0 - 3 : 3 0  pm in the Eeltz Room, the 
Senate Committee on Health, Education and Social Services w i l l  hear 
the following b i l l s :

SB 1 3 6  Relating to increasing the membership of the Alcoholic 
Beverage Control Board

The proposed committee substitu te  for SB 1 3 6  (attached) would 
increase the membership of the Alcoholic Beverage Control (ABC) 
Board from f iv e  to seven and specify  that two of the members be 
knowledgeable in the diagnosis or treatment of alcohol abuse. An 
e a r l ie r  version of the b i l l ,  which would have designated the 
coordinator of the Office of Alcoholism and Drug Abuse as an ex 
o f f ic io  member, was heard by the committee la s t  year. The b i l l  i s  
intended to insure that health and human serv ice  perspectives are 
considered by the Board.

The ABC Board was established under the Department of Revenue 
in 1 9 8 0  to control the manufacture, possession and sa le  of 
alcoholic beverages in the s ta te ,  and to review applications for 
licensure for the sl  ..e.

gbtate legislature
M J J  S 3  ■ 5 7 6

P O BOX V 
STATE CAPITOL 

JUNEAU. ALASKA 99811 
(907) 465-3834 
(907I 465-3762

SB 3 7 0  makes revisions to the s ta te s  child support enforcement 
s t a tu te s :

child
1. ex ist in g  law to r e f le c t  the 

agency's duty to co l le c t  spousal support



in cases in which i t  i s  co llec tin g  child support. The current use 
of the term "child support" r e s t r i c t s  the agency 's a b i l i t y  to meet 
i t s  sta tu tory d irec t ive .

2 . S e c t i o n  4 c l a r i f i e s  that a non-supporting parent i s  l iab le  
for the fu l l  amount of an Aid to Families with Dependent Children 
(AFDC) grant, which includes the amounts paid to the child and to 
the custodial parent. Unless established by the court, current 
sta tu te  lim its the o b ligo r 's  payment to the amount of AFDC paid to 
the child even though the amount paid to the parent i s  for the 
ch i ld 's  care.

3 . 'Seqti'bh 1 2  ̂ .automatically assigns an in d iv idua l 's  r igh ts to 
child and spousal “support to the s ta te  upon application for AFDC. 
This assignment i s  required by federal law and i s  currently handled 
through an application form f i l l e d  out by the Department of Health 
and Social Services and transmitted to the child support 
enforcement agency. Section 1 2  would expedite the process.

4 . S ec t io n s  2  and 5  co&rect incorrect references. Section 3  
brings our sta tu te  into compliance with federal law.

The s t a t e ' s  child support enforcement program was established 
in the Department of Revenue in 1 9 7 6  to help co lle c t  court-ordered 
support from absent parents. SB 3 7 0  i s  intended to enhance the 
Department's e f fo r ts .

SB 4 5 3  Relating to memorial scholarship revolving loans, creating 
the A.W. Brindle memorial scholarship loan

SB 4 5 3  would e stab lish  the Winn Brindle memorial scholarship 
loan program to provide loans for courses of study in f i sh e r ie s ,  
seafood processing, food technology, and related  f ie ld s .  Loan 
terms and conditions ^ould be the same as for student loans 
(currently $6 , 0 0 0  maximum, 5 % in te re s t ,  1 0  year term, 1  year grace 
period, 5 0 % fo rg iven ess ) . Repayments of Brindle loans would be 
deposited into the student loan revolving loan fund.

The Senate Finance Committee i s  currently considering HB 5 8 , 
which would allow a 5 0 % tax cred it  to f i s i  processors for certain  
expenditures, including contributions to the Brindle memorial fund. 
Per current s ta tu te , funds could be accepted from other private 
sources as w ell. Brindle, past president of the Wards Cove Packing 
Company, had a "distinguished career dedicated to the development 
of the Alaska seafood industry ."
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Components: Eligibility Determination
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-0- -0-' -0- ■ -0- " -- -y- - -0-
-0- -0- -0- -0- -0- -0-

-n- ,___d i - -Qr... .„ -n- .___ -0-____ .. -fir ,

POSIT IONS :
FULLTIME
PART-TIME
TEMPORARY

-0- -0- -0- -0- -0- -0-
-0- -0- -0- -0- -0- -0-
-0- -0- -0- -0- -0- -0-
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S I L L  S H e ^ F I E L D
GOVERNOR

S t a t e  o f  A l a  s  k  a
C*TICE OF THE GOVERNOR 

tl 1; X K A u

January 29, 1986

The Honorable Don Bennett 
President of the Senate 
Alaska State Legislature 
P. 0. Box V 
Juneau, AK 99811

Dear Senator Bennett:

Under the authority of a r t .  I l l ,  sec. 18, of the Alaska 
Constitution, I am transmitting a b i l l  that automatically 
assigns tc  the sta te  the support r ights  of recipients of Aid 
to Families with Dependent Children (AFDC), c l a r i f i e s  a 
nonsupporting parent 's  l i a b i l i t y  for AFDC paid for his or 
her child, and makes technical amendments to the support 
enforcement statu tes .

AFDC i s  a joint fed e ra l - s ta te  program that provides finan­
c ia l  ass istance to needy dependent children l iv ing  with 
parents or r e la t iv e s .  In order to partic ipate  in the AFDC 
program, a s ta te  must require that a l l  applicants for and 
recipients of AFDC assign the ir  r igh ts  to support, from any 
source, to the s ta te .  45 C.F.R. sec. 232.11. In order to 
comply with federal law, the Department of Health and Social 
Services requires an applicant to sign a form assigning 
those r igh ts ,  and transmits the form to the child support 
enforcement division (CSED) of the Department of Revenue for 
action. By making assignment of AFDC applicants ' and 
rec ip ien ts '  support r ights  automatic, sec. lib of the b i l l  
eliminates the need to pass papers from one s ta te  agency tc 
another, thereby allowing CSED to proceed more expeditiously 
to co l le c t  support.

jl h n
Sections y  and ^  of the b i l l  amend child support
enforcement statu tes  in AS 47.23 to r e f l e c t  CSED's duty 
under AS 47.23.020 to co l le c t  spousal support in cases in 
which i t  i s  administering child support. By referr ing  to



4

-2-

"support," rather than "child support," the statutes  would 
enhance the agency 's a b i l i t y  to meet i t s  statutory direc ­
t ive  .

'hThe amendment to AS 47. 23.062(b), in sec. ^  of the b i l l ,  
merely corrects a reference to r e f le c t  amendments enacted in 
the 1985 session.

The amendment to AS 47.23.062(1), in sec. ^  of the b i l l ,  i s  
to bring our statute  •‘nto compliance with federal law. 45
C.F.R. 303.100 (a) (9).

By adding the phrase "for the benefit of" before the word 
"child" in AS 47.23.120(a), sec. ^4°^ the b i l l  makes c lear  
that a nonsupporting parent i s  potentia l ly  l iab le  for the 
fu l l  amount of an AFDC grant paid to the parent or re la t iv e  
caring for the nonsupporting parent 's  child, rather than 
just  the portion paid "to" the child. This i s  appropriate, 
because AFDC grants are calculated to allow parents or 
r e la t iv e s  to care for needy dependent children. The fu l l  
amount of the grants i s  intended to benefit the children.

, A"
The amendment to AS 47.23. 170(e) (2) , in sec. of the b i l l ,  
i s  a technical one, to correct an incorrect reference.

F ina l ly ,  sec. 13 provides that the b i l l  take e f fe c t  imme­
d ia te ly  so that the agency can fu l l y  exercise  i t s  enforce­
ment authority and co l le c t  support without delay.

Because the b i l l  brings Alaska law into compliance with 
federal law, expedites the support enforcement process, and 
fosters  the agency 's  a b i l i t y  to meet i t s  statutory d irec t ive  
to co l le c t  both child and spousal support, I urge your 
prompt passage of th is  b i l l .

Sincerely

]
Governor



§ 47.23.020 A la ska  S ta t u t e s  S u p p l e m e n t  § 47.23.020
Section Section
265. Service; notification of change of 278. Payments not disbursed 

address

Sec. 47.23.020. Duties and responsibilities o f the agency, (a) 
The agency shall

(1) seek enforcement of child support orders of the superior courts of 
the state in other jurisdictions and shall obtain, enforce, and 
administer the orders in this state;

(2) adopt regulations to carry out the purposes of this chapter, 
including regulations that establish

(A) schedules for determining the amount an obligor is liable to 
contribute toward the support of an obligee under this chapter and 
under 42 U.S.C. 651 — 665 (Title IV- D, Social Security Act);

(B) procedures for hearings conducted under AS 47.23.170; and
(C) subject to AS 47.23.025 and to federal law, a uniform rate of 

interest on arrearages of support that shall be charged the obligor 
upon notice if child support payments are 10 or more days overdue or 
if payment is made by a check backed by insufficient funds;

(3) administer and enforce the Uniform Reciprocal Enforcement of 
Support Act (AS 25.25);

(4) establish, enforce, and administer child support obligations 
administratively in accordance with this chapter;

(5) administer the state plan required under 42 U.S.C. 651 — 665 
(Title IV-D, Social Security Act) as amended;

(6) disburse child support payments collected by the agency to the 
obligee together with interest charged under (2)(C) of this subsection:

(7) establish and enforce through the superior courts of the state 
child support orders from other jurisdictions pertaining to obligors

jn the state;
(8) enforce and administer spousal support orders i f  a spousal 

support obligation has been established with respect to the spouse and 
i f the support obligation established with respect to the child of that 
spouse is also being administered; and

obtain a medical support order as part of a child support order if 
health care coverage is available to the obligor at a reasonable cost.

(b) In determining the amount of money an obligor must pay to 
satisfy the obligor’s immediate duty of support, the agency shall 
consider a ll payments made by the obligor directly to the obligee or to 
the obligee’s custodian. (§ 1 ch 251 SLA 1976; am § 17 ch 126 SLA 
1977; am §§ 3 — 5 ch 118 SLA 1982; am § 4 ch 40 SLA 1985)

164
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Mr. P r e s i d e n t

The Committee on HESF
c o n s i d e r e d

am e nd ing the contro l l e d  substance schedules.

an d  (a m a j o r i t y  of the committee) (the committee) r e p o r t s  it b a c k  w i t h  
the f o l l o w i n g  r e c o m m e n d a t i o n s :

X  

[ ]

do pass

do pass w i t h  a t t a c h e d  a m e n d m e n t ( s )

[ ] 
[ ] 
[ )

r e p l a c e  w i t h / o r  a dopt CS for 
n e w  title
same title and r e c o m m e n d s

[ ] 

[ ] 

[ ]

a n d  a t t a c h e d  a " L E T T E R  O F  INTENT" 

r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n  
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[ ] N E U  F I S C A L  NOTE

C o m m i t t e e

M E M B E R S  S I G N I N G  
DO PASS

M E M B E R S  H A V I N G  
O T H E R  R E C O M M E N D A T I O N S

Chairman recommendation



Current statute allows school boards to dismiss (mid-contract) 
any teacher for incompetencv, immorality, or noncompliance with 
school laws; to nonretain (at end of contract term) nontenured 
teachers for any reason; and to nonretain tenured teachers for 
incompetency, immorality, noncompliance with school lav/s, or a 
decrease in school attendance.

A lega l  opinion addressing the e f f e c t  of statutory amendments 
on currently tenured teachers i s  attached.

SB 371 An Act amending the controlled substance schedules

Current statute requires that i f  the Federal Drug Enforcement 
Agency (DEA) adds controlled substances to i t s  schedule, 
le g i s la t io n  should be introduced to include those substances under 
Alaska lav;. SB 371 would add 26 substances that have recently been 
controlled by the DEA and remove two that have been decontrolled. 
The l i s t  includes several so -ca l led  "designer drugs" which are 
chemical analogs of previously controlled substances.

Including these substances under s ta te  lav; would enable our 
law enforcement agencies to enforce their  use.

HB 472 An Act re la t ing  to the interim management of the mental 
health trust

On April 4, 1986 the committee considered this  b i l l  in draft 
form. Attached are a sectional analysis  and amendments proposed by 
the Department of Natural Resources and the Alaska Alliance for the 
Mentally 111.



m ariju an a  dem- 
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5 section a s  a n  
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i t  o f know ing

§ 11.71.070

substance 
7.30 or AS 
nvolving a
.t to manu- 
:ixtures, or 
ounce of a
ixtures, or 
ntaining a 
walk or on 
or in any

e seventh 
AS 12.55, 
i0. (§ 2 ch

■ W right v. 
s No. 5739), 
an t shared  
••ear-old).
;t. App. Op.

P.2d 846

Sec. 11.71.080. Aggregate weight o f liv e  marijuana plants. For
purposes o f calculating the aggregate weight of a live marijuana plant, 
the aggregate weight shall be the weight of the marijuana when 
reduced to its commonly used form. (§ 2 ch 45 SLA 1982)

§ 11.71.0S0 C riminal La w  § 11.71.110

<

I

Article 2. Standards and Schedules.
Section Section
100. C ontro lled  su bstances adv isory  com- 150. Schedule IIA

m ittee  160. Schedule IIIA
110. D uties of com m ittee 170. Schedule IVA
120. A u th o rity  to schedule con tro lled  sub- 180. Schedule VA

stan ces 190. Schedule VIA
140. Schedule  IA 195. E xem pted d ru g s

Sec. 11.71.100. Controlled substances advisory committee, (a) 
The Controlled Substances Advisory Committee is established in the 
Department of Law. The committee consists of

(1) the attorney general or the attorney general’s designee;
(2) the commissioner of health and social services ov the commis­

sioner’s designee;
(3) the commissioner of public safety or the commissioner’s designee;
(4) the president of the Board of Pharmacy or the designee of the 

president who shall also be a member of the Board of Pharmacy;
(5) a peace officer appointed by the governor after consultation with 

the Alaska Association of Chiefs of Police;
(6) a physician appointed by the governor;
(7) a psychiatrist appointed by the governor; and
(8) two individuals appointed by the governor.
(b) Members of the committee appointed under (a)(5) — (8) of this 

section serve terms of four years. A member of the committee receives 
no salary but is entitled to per diem and travel expenses authorized by 
law for boards and commissions under AS 39.20.180.

(c) The attorney general is the chairman of the committee.
(d) The committee meets at the call of the attorney general.
(e) The committee may not meet less than twice a year.
(f) Five members of the committee constitute a quorum, except that 

a smaller number may adjourn a meeting in the absence of a quorum. 
A quorum being present, a majority vote of the total membership is 
required to take official action. (§ 2 ch 45 SLA 1982)

C ro s s  r e fe r e n c e s .  —  For te rm s of in i­
tia l m em bers, see sec. 25, ch. 45, SLA 1982 
in th e  T em porary  an d  Special Acts.

Sec. 11.71.110. Duties o f committee. The committee shall
(1) advise the governor of the need to add, delete or reschedule sub­

stances in the schedules in AS 11.71.140 — 11.71.190;
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DEPARTMENT OF PUBLIC SAFETY 

POSITION PAPER - SB 371 

SUPPORT 

February 4, 1986

SB 371 - "An Act amending the controlled substance schedules."

This bill simply updated the chemical nomenclatures of various 
substances that should be within the "controlled substance" schedules.

Robert J. IS 
Commissi



CLASSIFICATION SCHEME AND PENALTIES 
UIlER CCNFEREDCE caiaTTEE SOBSTnVIfl FOR SnV»TE BILL HO. 190

(»l Knse in AS 11.71 :A________ I  LA I I I A  IVA_______  VA________  VIA (Marl juana )
D e live ry to a M inor 
(under 19 and 3 years 
younger than D e liv e re r)

U nc la -.s if it-d
fe lc n y

U n c la s s if ie d
fe lo n y

U n c la s s if ie d
fe lo ny

Q fe lo n y B fe lo n y B fe lo n y

Continu ing C rim in a l 
E n te rp rise

In v o lv in g  any substance in  Schedules LA through VXAj 
U n c la s s if ie d Felony

"D e liv e ry , Manufacture 
o r Possession w ith  
In te n t to Manufacture 
o r D e live r

A fe lo n y B fe lo n y B fe lo n y C fe lo n y C fe lo n y C fe lo n y i -  one ounce o r more 
A misdemeanor; -  o n e -h a lf ounce o r more 
-  le s s than o n e -h a lf ounce fo r rem unera tion 

V io la t io n  (5100 f in e ) i -  le ss than on e -h a lf 
ounce ( fo r no remunera tion)

Possession on School 
Grounds by an A d u lt 
(18 o r over)

B fe lc p y B fe lo n y

f. JL3

C fe lo n y C fe lo n y C fe lo n y C fe lo n y

- r r ” -4—
Possession C fe lo ny C fe lo n y C fe lo n y i

-  25 o r more 
ta b le ts

- 3 grams o r 
more

A misdemeanor:
-  le s s than 
25 ta b le ts

-  le ss than 
3 grams

C t  lonys
-  25 Or more 
ta b le ts

- 3 greura o r 
more

A mis demeanor i
- le s s than 
25 ta b le ts

- leas than 
3 grams

C fe lo n y :
-  50 o r more 
ta b le ts

-  6 grama o r 
more

A misduneanoc:
-  le s s than 
50 ta b le ts

-  le s s than 
6 grams

C fe lo n y : -  1 lb . o r more ^  
A misdemeanori -  1/2 lb . o r more > ’’ .
B misdemeanor: -  4 ozs. o r more
-  use o r d is p la y  o f any amount in  p u b l ic  a c
-  Possession w h ile  op e ra tin g a v e h ic lo  - /
-  Possession by M inor (under 19)
-  Possession o f 1 oz . o r more in  P ub lic 

V io la t io n : -  Possession o f le s s than 1 oz . in  P u b lic
15100 fin e )

t -
SD/TDiCES UNDER AS 12.55

U n c la s s ifie d . Felony -  5-99 yr9 /$75 ,000

A Felony - V 2 0  yea rs /5 50 ,000
2nd o ffense -  10 years p re s tn p tiv e 
3rd o ffense -  15 years p re su rp t iv e

B Felony -  0-10 years/550 ,000 
2nd offense -  4 years nrcsm rm lva 
3rd o ffense -  6 years presumptive

C Felony -  0-5 years/550 ,000 
2nd offense -  2 years p resunp tive 
3rd o ffen se -  3 years p re s u rp t iv e

A Misdemeanor -  0-1 y e a r /5 5 ,000 
B Misdemeanor -  0-90 days/51000 
V io la t io n  -  5300 f in e  
(Under 11.71 -  5100 fin e )

SCHEDULING EXAMPLES

Schedule XA -  Opium, o p ia te s , h e ro in , methadone, d i la u d id , 
percodan, demerol

Schedule IIA  -  LSD, coca ine , mesca line , PCP, amphetamines, me tha qua lone 
Schedule I I I A -  B a rb itu ra te s , hasldsh
Schedule IVA -  T ra n q u il iz e rs  such as va lium  and l ib r iu m ; darvon 
Schedule VA -  Small amounts o f codeino o r opium in  n o n -n a rc o t ic 

m ix tu re s hav ing m ed ic ina l q u a l i t ie s  
Schedule VIA -  M arijuana



D IV E R S IO N  OF CONTROLLED SUBSTANCE CASES

OFFENSE in AS 11.71 IA IIA IIIA IVA VA VIA (Marijuana)

Delivery to a Minor NOT NOT NOT NOT NOT
(undej 19 t 3 years 
younger than Deliverer)

ELIGIBLE ELIGIBLE ELIGIBLE ELIGIBLE ELIGIBLE NOT ELIGIBLE

Continuing Criminal 
Enterprise

INVOLVING ANY SUBSTANCE IN SCHEDULES IA THROUGH VIA; 
UNCLASSIFIED FELONY NOT ELIGIBLE

Delivery, Manufacture 
or Possession with 
Intent to Manufacture 
or Deliver

NOT

ELIGIBLE

ELIGIBLE IF 

(See below)*

ELIGIBLE IP 
-less than 25 
tablets

-less than 3 
grams

ELIGIBLE IF 
-less than 25 
tablets

-less than 3 
grans

ELIGIBLE IP 
-less than 50 
tablets

-less than ¥ 
grams

ELIGIBLE IF AMOUNT IS LESS 
THAN CNE HALF POUND

Possession on School 
Grounds by an Adult 
(18 or over)

NOT
ELIGIBLE

NOT
ELIGIBLE

NOT
ELIGIBLE

NOT
ELIGIBLE

NOT
ELIGIBLE

ELIGIBLE IF ADULT IS A STUDENT 
AT THE SCHOOL, AND AMOUNT IN 
POSSESSION IS LESS THAN 1 OZ.

’ Possession
uJ

t1

ELIGIBLE ir 
LESS THAN 
ONE GRAM

ELIGIBLE IF LESS 
THAN 4 GRAMS OR 15 
TABLETS, EXCEPT 
PCP, MUCH IS NOT
FT.TOTBTP.

EXIGIBLE IF 
-less than 50 

tablets 
-less than 6 
grama

eligible!' if  
- less than 50 
tablets 

-less than 6 
grams

ELIGIBLE IF 
less than 100 
tablets 
-less than 12 
grams

ELIGIBLE IF AMOUNT IS LESS THAN 
ONE POUND

* ELIGIBLE IF;

1)2)
3)

4)

5)

<1

Distribution is not for profit;
No more than 2 counts;
Distribution is to an adult within 
meaning of AS 11.71;
There were no serious threats to an 
informant, undercover agent, or police 
officer and there was no possession 
of a firearm;
No more than 3 grams or 10 tablets, 
except P .C .P ., which is not eligible; 
The transaction wa3 not a direct 
encouragement to other criminal 
behavior, e .g .,  trading drugs for 
stolen property.'

SCHEDULING EXAMPLES

Schedule IA -  Opium, opiates, heroin, dilaudid, 
percodan, demerol

Schedule IIA  -  LSD, cocaine, mescaline, PCP, amphet­
amines, methaqualone

Schedule I I I A - Barbituates, hashish

Schedule IVA -  Tranquilizers such as valium and 
librium, darvon

Schedule VA - Small amounte of codeine or opium in 
non-narcotic mixtures having medicinal 
qualities

Schedule VIA -  Marijuana



INDEX TO NEW DRUG BILL

Art. 1 Offenses

Misconduct Involving a Controlled Substance
in the F ir s t  Degree AS 11 71. 010
in the Second Degree AS 11 71 020
in the Third Degree AS 11 71. 030
in the Fourth Degree AS 11 71. 040
in the Fifth Degree AS 11 71 050
in the Sixth Degree AS 11 71. 060
in the Seventh Degree AS 11 71. 070

Aggregate Weight of Live Marijuana Plants AS 11. 71 080

Art. 2 Standards & Schedules

Controlled Substances Advisory Committee AS 11. 71 .100
Duties of Committee AS 11. 71 110
Authority to Schedule Controlled Substances AS 11. 71..120
Criteria for Scheduling Controlled Substances AS 11. 71 120
No Authority over tobacco or alcoholic beverages AS 11. 71 120

Schedule IA AS 11. 71 140
Schedule IIA AS 11. 71 150
Schedule IIIA AS 11. 71 160
Schedule IVA AS 11. 71 170
Schedule VA AS 11. 71. 180
Schedule VIA AS 11. 71. 190

Art. 3 Miscellaneous Provisions

Penalties Under Other Laws AS 11.71.300
Rehabilitation AS 11.71.305
Bar to Prosecution AS 11.71.310
Defenses Exempted .AS 11.71.320
L iab i l i t y  of Public Servants AS 11.71.330
Offenses Defined by Amounts AS 11.71.340
Burden of Proof AS 11.71.350
Unprivileged Communications AS 11.71.360

Art. 4 Definitions

Definitions AS 11.71.900

AMENDMENTS TO AS 17f NEW CHAPTER 30
V

Art. 1 Regulation of Manufacture, Distribution, 
Prescription, and Dispensing of Controlled Substances

Regulations
Registration Requirements 
Registration
Denial, Revocation & Suspension of Registration 
Order to Show Cause 
Records of Registrants 
Order Forms; Prescriptions 
Unlawful Administration, Prescription &

Dispensation of Controlled Substances
-3 7 -

AS 17. 30 .010
AS 17. 30 .020
AS 17. 30 .030
AS 17. 30 .040
AS 17. 30 .050
AS 17. 30 .060
AS 17. 30 .070

AS 17. 30 .080



I n d e x  t o  New D ru g  B i l l

Art. 2 Enforcement and Administrative Provisions

Cooperative Arrangments AS 17.30.100
Forfeitures AS 17.30.110
Jud ic ia l  Review AS 17.30.130
Education and Research AS 17.30.140
Confidentiality AS 17.30.150
Definitions AS 17.30.160

AMENDMENTS TO AS 17, NEW CHAPTER 35 

Alaska Therapeutic Research Act

AS 17.35.010 
AS 17.35.020 
AS 17.35.030 
AS 17.35.040 
AS 17.35.050 
AS 17.35.060

Leg is la t iv e  Purpose
Therapeutic Research Program
Patient Qualification Review Committee
Sources, Distribution & Possession of Marijuana
Report to the Governor & Legislature
Definitions

AMENDMENTS TO AS 12

Bail Pending Sentencing or Appeal AS 12.30.040(b)
Laboratory Report of Controlled Substances AS 12.45.155
Rehabilitation AS 12.55.015(d)
Fines AS 12.55.035(b)(1)
Sentences of Imprisonment AS 12.55.125(b)
Aggravating Factors AS 12.55.155(c)
Mitigating Factors AS 12.55.155(d)

MISCELLANEOUS AMENDMENTS 

DWI/OMVI
Parole of Drug Abusers 
Definitions

Attemot
Solic ita t ion
Miscellaneous Definitions

PROV IS IONS REPEALED

AS 28.35.030(a)(1) 
AS 33.15.190(b)
AS 11.81.900(b)(4)

(6) , & (16)
AS 11.31.100(d)(1) 
AS 11.31.110(c)(1) 
AS 08.64.380(3)(B) 
AS 08.80.040(10)
AS 08.80.470 
AS 08.80.480(20)

AS 17.10, AS 17.12, 
AS 17.15

-38-



(Attachment #1)

The following i s  a b r ie f  description of the major 
differences between the Alaska Controlled Substances Act and the 
federal Controlled Substances Act. For more detailed informa­
tion please re fer  to the attachments.

The differences between the Alaska's Controlled
Substances law and the federal Controlled Substances Act are 
outlined below:

A. Criteria used for scheduling controlled sub­
stances :

Most of the c r i t e r ia  are b a s ic a l l y  the same (see 
Attachment #2a) the two primary differences are:

(i) Alaska does Hot have the separate cr iter ion , 
" accepted medical use" for the substance, 
which the federal CSA does have.

( i i )  Alaska's CSA does have a criterion on the 
relationship between the use of the sub­
stance and other criminal a c t i v i t y ,  which 
the federal CSA does not have. (See 
Attachment #2a)

B. The schedule labeling d i f f e r s .  The federal CSA 
labels  the schedules I through V. The Alaska CSA 
labels  the schedules IA through VIA. (The "A" 
was added to allow for d ifferentiation between 
the federal schedule and Alaska schedule.)

C. In the Alaska Controlled Substances Act marijuana 
has been c la s s i f i e d  schedule VIA, in the federal 
CSA marijuana i s  c l a s s i f i e d  a schedule I .

In the Alaska CSA hashish and THC are a schedule 
IIIA; the federal act  has c la s s i f i e d  marijuana, 
hashish and THC in Schedule I.

D. Federal Schedules I & II
I Narcotics
I Non-narcotics

II  Narcotics
I I  Non-narcotics

Alaska Schedules IA & IIA 
IA Narcotics ONLY

IIA Non-narcotics ONLY

Federal Schedule I & II Narcotics are c l a s s i f i e d  as 
Schedule IA under the Alaska CSA. Federal Schedule I & II 
non-narcotics are c l a s s i f i e d  as Schedule IIA under th e ' Alaska 
CSA. (See Attachment #3)



Federal Criteria 

T it le  21 CFR Sec. 811.

(1) I t s  actual or r e la t iv e  potential
for abuse.

(2) S c ien t i f ic  evidence of i t s  pharma­
cologica l  e f f e c t ,  i f  known.

(3) The s ta te  of current s c ie n t i f i c
knowledge regarding the drug or other sub­
stance.

(4) I t s  h istory  and current pattern of 
abuse.

(5) The scope, duration, and s i g n i f i ­
cance of abuse.

(6) What, i f  any, r i sk  there i s  to the 
public health.

(7) I t s  psychic or physiological depend­
ence l i a b i l i t y .

(8) Whether the substance i s  an immedi­
ate precursor of a substance already con­
t ro l led  under th is  subchapter.

(d) International t r e a t i e s ,  conventions, and 
protocols requiring control.

I f  control i s  required by United States 
obligations under international t r e a t i e s ,  
conventions, or protocols in e f fe c t  on 
October 27, 1970, the Attorney General shall  
issue an order controlling such drug under 
the schedule he deems most appropriate to 
carry  out such obligations, without regard to 
the findings required by subsection (a) of 
th is  section or section 812(b) of th is  t i t l e  
and without regard to the procedures pre­
scribed by subsections (a) and (b) of this  
section.

(Attaq^ent #2a) Alaska State Criteria
Alaska Statute 11.71.120(c).
-  I f  a substance i s  added as a controlled 

substance under federal law.
-  Actual or probable danger of the substance 

including:
-  history & current pattern of abuse in 

Alaska and other s t a te s ;
-  scope, duration, and significance of 

abuse;
-  degree of actual or probable detriment 

which may resu lt  from abuse of the 
substance;

-  probable physical and socia l  impact of 
widespread abuse of the substance;

-  Biomedical hazard of the substance 
including:
-  pharmacology, the e f fe c t s  and modifiers of 

the e f fe c t s  of the substance
-  toxicology, the acute and chronic 

to x ic i t y ,  interaction with other 
substances, whether controlled or not, 
and the degree to which i t  may cause 
psychological or physiological dependence;

* Whether the substance i s  an immediate 
precursor of a substance already 
controlled;

■ The current s ta te  of s c i e n t i f i c  knowledge 
regarding the substance, including whether 
there i s  any acceptable means to sa fe ly  use 
che substance under medical supervision;

■ The relationship between the use of the 
substance and other criminal a c t i v i t y ,  
including:
-  Whether persons engage in i l l i c i t  

t ra f f ick ing  of the substance are also 
engaged in other criminal a c t i v i t y ;

-  whether the nature and re la t ive  
p ro f i t a b i l i t y  of manufacturing or 
delivering the substance encourages 
i l l i c i t  t ra f f ick in g  in the substance;

-  whether the commission of other crimes 
one of the e f fe c t s  of abuse of the 
substance;

-  whether addiction to the substance 
re la te s  to the commission of crimes to 
support the continued use of the 
substance.



#<r
•' D e s i g n e r  D r u g s :  A n  E n f o r c e m e n t  N i g h t m a r e

By Jack Shafer
Heroin's surreptitious journey to Amer­ica has traditionally begun in foreign lands where its raw ingredient Papaver somni- 

ferum. opium-poppy, is cultivated. But in 1979, underground chemists in California cracked the foreign connection with “ de­
signer drugs." synthetic drugs made in clandestine laboratories for pennies a dose. 
While not the last shot to be fired in the war on drugs, the designer drugs may be the decisive one. The government has yet 
to find a way to stamp them out.

These high-tech highs were designed to look like heroin. pack its euphoric punch and stave off withdrawal. But they had an­other designer wrinkle. By subtly modify­
ing the molecular structure of fenianyl, a commercial synthetic opiate, the chemists created analogs or chemical cousins of fen- tanyl that were not prohibited by the drug 
law. These drugs were completely legal to 
make and use.Consider the enforcement dilemmas the 
designer drugs present:•  Their formulas can be found in al­most any university chemistry library;

•  they can be made in undetectable 
bathroom-size labs, beyond the reach of customs officers and eradication teams;

•  from $500 worth of chemicals one can 
make $2 million worth of “ synthetic her­oin” ;•  one lab can meel the world’s demand for heroinlike drugs without harvesting a 
single opium-poppy; .•  because fewer people need to be cut 
in on the action the profit margin is higher;

•  as fast as the government outlaws de­signer drugs the chemists can synthesize 
new ones.Actually, the chemists have been spin­
ning off analogs faster than the govern­ment has outlawed them-so far. only one of a half-dozen fentanyls has been banned. They are now so ubiquitous in California 
that Robert J. Roberton of the slate’s Divi­sion of Drug Programs estimates that up to 20% of California’s 100,000 heroin users are now taking one of them. The fentanyl 
analogs have killed more than 85 people so far, and continue to add to the body count at the rate of two a month.How many fentanyl analogs are possi­
ble? Gary Henderson, a pharmacologist at the University of California at Davis, esti­mates their number in the tens of Jiou- sands. But other synthetics can be re-tai­lored into legal heroin substitutes, too. In 
the summer of 1982 an analog of meperi­dine (the painkiller marketed as Demerol) 
made the rounds in San Jose, Calif.; an impurity in the concoction gave seven her­oin users irreversible brain damage. The drug vanished from the market when the medical warning went out, but we haven't seen the last of this analog. In recent 
years, independent chemists in Vancouver,

British Columbia, and Bethesda, Md.. have, 
gone directly to the chemical literature to find the formula for the drug and then poi­soned themselves with it. For those who 
are too lazy to look up the original for­mula. a simplified 16-step, photocopied re­cipe for it is now circulating in California 
drug circles.
• The designer market, however, is not 
limited to heroin substitutes. Nature has provided the chemical patterns for millions 
of legal drugs of abuse. Nearly every drug, from cocaine to marijuana. LSD to Quaa- ludc imelhaqualone) can be mimicked by. 
cheap designer drugs. In fact, a steady stream of designer drugs based on illegal 
synthetics such as PCP (piperidine), Quaa- 
lude, methamphetamine (P2PI and the psychedelics have appeared on the market 
over the years. If chemists ever dedicate themsel' s to churning out analogs, the government will find itself playing a per­
manent game of catch-up. “ Eventually the 
list of illegal drugs is going to be as long as the New York telephone lx)ok.”  said Mr. 
Henderson.

The federal government is attacking de­signer drugs with new regulatory powers it 
won in the crime bill passed by C ngress last October. The nionths-or years-pro- 
cess of banning designer drugs has been shortened so that all the government has to 
do is identify the new drug, publish its for­mula in the Federal Register and, voila, 30 days later it is as illegal as heroin. But even if the government found a way to ban 
millions of designer drugs before the fact, 
clandestine labs would continue to be an unstoppable source of synthetic drugs. The laws already on the books have failed to put so much as a dent in the supply of il­licit synthetics. Police close more than 200 clandestine labs annually, but according to 
the National Narcotics Intelligence Con­sumers Committee, a federal task force, another 800 labs go undetected each year. Because a single lab can put millions of doses on the market, hundreds of millions 
of doses of the synthetics still find their way to the market each year.

Synthetic drug profits are so astronomi­cal that many chemists are more thun will­ing to risk up to 40 years in prison and $500,000 in fines. Similarly, chemists have shrugged off recent laws that control the raw ingredients needed to make PCP and methamphetamine by switching to other 
precursor chemicals or buying wnat they need on the bla'k market. If the govern­ment licensed all lab equipment and chem­
icals, chemists still would be able to syn­thesize drugs from earth, air, fire and wa­ter using pressure cookers, hot plates and 
garden hoses.Since passage of the prohibitionist Har­rison Act of 1914, America has been the 
prime mover in the international system of drug control. By attacking the supply of il-

.'i.r .•4. Art-*

>

-J..

licit drugs at their foreign sources, the in­
ternational system has sought to reduce the supply and price drugs out of the reach of users and potential users.
. But controlling the supply is no longer a 

simple matter of sealing the border drug- 
tight and uprooting every coca, opium- poppy and marijuana plant on earth. De­
signer drugs, whether they are banned or not, are impervious to international trea­
ties. eradication schemes and border sei­
zures. Already the fentanyl analogs have spread from their California proving grounds to Arizona, Oregon and New York.As the designer drugs proliferate-and - . • .
there is no reason to believe they won’t -  " -Y  • .- -they may well topple the international sys- ■tern of drug control and render the war on • . . •
drugs permanently unwinnable. There will |t-
be just too many inexpensive drugs and too .many enterprising druggists to stop.

The drug war will continue with shots 
being exchanged on both sides. But for now 
the government is on the run. _

Mr. Shafer, a Washington journalist, is 

writing a book on illicit synthetic drugs. 

This article is based on a feature story in 

the March issue of Science 85.
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Skiri the La w r-;.
Phantom Chemist Sought
■ — . By Boyce Reiuberger .Wuhinfton Post J.ill Writer ' ~v ' -
A phantom chemist in California is foiling 

authorities by tinkering with molecules to 
create legal "designer drugs" that addicts . 
say are as strong as heroin but that have 
killed at least 85 people.

"He's clearly a state-of-the-art chemist," 
said Gary Henderson, a pharmacologist at 
the University of California at Davis, who 
coined the term, designer drugs. "He’d have 
to be or he’d /dll himself making this stuff. 
It’s that potent.” ~ * •.

Drug laws define illegal drugs by their

exact molecular structure, so it is possible 
for the chemist to evade the law by making 
minor changes in the substance’s mole­
cules. ;

By the time scientists decipher the struc­
ture of the chemist’s latest product and en­
forcement agencies take steps to outlaw 
it—which can consume several months— 
the chemist simply redesigns the molecule.

Although all of the deaths have occurred 
. in the West, drug officials and chemists say 
it is only a matter of time before designer 
drugs spread nationwide.

The mystery chemist is known to have 
produced 10 variations of the drug fentanyl,- 
widely used as an anesthetic in surgery but 
otherwise illegal.

Fentanyl has the same effect as heroin or 
morphine, and addicts can switch freely 
back and forth, but it is far stronger than 
heroin and therefore must be cut to a great­
er degree for street sales.

Only two of the variations of fentanyl 
have been outlawed. Pharmaceutical indus- 

See DESIGNER, AG, Col. 1
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Phantom Chemist Makes 
Legal‘Designer Drugs’

DESIGNER DRUGS
(VARIATIONS IN THE FENTANVL FAMILY)

fentanyl-legal only as surgical anesthetic (

0  
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1 &  

alpha-methyl lentanyl-illegal

0
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ch3 (& )
para-fluoro <entanyl--currently legal •

0  
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6

Plain tentanyl. top. • a synthetic narcotic, made entirely from industrial 
chemicals. It consists oi linked atoms of carton, hydrogen, oxygen and nitro­
gen, indicated by initials. Hexagons are chemists' way of representing rings 
with carbon atoms at each point and hydrogen atoms sticking out from each 
carDon uniess tne carbon is linked to something else. To make alpha-methyl 
lentanyl, middle, chemists follow a slightly different procedure that ends up 
with a methyl group (CH3) attached at one point Para-fluoro fentanyl, bottom, 
results from a procedure that binds a fluorine atom to one of the rings. .

Iht WASHINGTON POST

DESIGNER, From A1
try researchers have produced an 
additional 210 variations, none of 
which ever reached the market, and 
hundreds more. theoretically are
possible. • - ...............

"Whoever this guy is. he's obvi­
ously got some chemical training 
and he’s got ? good laboratory," 
said Donald Cooper, a chemist who 
has analyzed the phantom chemist's 
products at the U.S. Drug Enforce­
ment . Administration's laboratory 
near Tysons Corner, Va. “There 
are good indications he’s cognizant 
of our legal efforts and he’s trying 
to stay one step ahead of us.” 

Cooper and other chemists who 
have been tracking the phantom 
chemist since 1981, when his prod­
ucts first appeared, have developed 
a grudging admiration for him. 
They cite a drug he made called 3- 
methyl fentanyl. It is about 1,000 
times stronger than heroin. The 
amount absorbed through the skin 
from a smudge on one finger would 
be “enough to knock you down," 
said Henderson.

But, Henderson said, “the stuff 
he makes is clean and the dose is 
cut just right. Every time I get a 
sample from the police, I think 
about this guy. I wonder what he's 
got in store for us. It's usually pret­
ty interesting." ; • ~ '

Herderson and Cooper are 
am̂ ng many who believe it is inev­
itable that designer drugs will 
spread east. All the deaths so far 

■' have been in California except for 
two in Oregon and one in Arizona.

Although recipes for making fen- 
tanvls are not yet in the cookbook 
form used by clandestine drug labs 
making LSD, PCP, amphetamines

and other older drugs, Henderson 
and Cooper worry that a chemically 
sophisticated person could figure it 
out from chemical literature.

All but one of the fentanyls made 
by the phantom chemist are forms 
described in the chemical literature. 
One, called para-fluoro fentanyl, 
was his own invention. Investiga­
tors, say they believe that only one 
chemist is likely to be at work be­
cause the same combination of oth­
er substances is used to cut the 
drug. This would be unlikely if sev­
eral chemists were working inde­
pendently. . .

“If this thing breaks out of the 
West Coast, we hate to think what 
could happen," said Ronald Buzzeo, 
deputy director of the DEA’s office 
of diversion control. "We don't have 
the legal apparatus to really go af­
ter this kind of thin ’. We’re looking 
at ways to control these drugs as a 
class but the lawyers and the sci­
entists say it's not clear we can."

The problem is how to write a 
definition broad enough to include 
the whole fentanyl family without 
being so broad that courts consider 
the law too vague. "Besides,” Hen­
derson said, “no matter how many 
variations you put in the law, I’ll bet 
I can think up another one."Although several classes of de­
signer drugs are made in other 
clandestine Jabs, fentanyls are the 
major concern now. Another group, 
for example, also acts like heroin 
but causes Parkinson's disease.

Because plain fentanyl is about 
80. times more powerful than her­
oin, dealers usually cut it far more 
than they do heroin. It is often sold 
as China White, the usual name for 
a superior grade of Asian heroin. 
The 3-methyl fentanyl form is

sometimes sold as Persian White, 
the finest grade of heroin.

Plain fentanyl, like all organic 
compounds, is a molecule made of 
several kinds of atoms—carbon, 
hydrogen, oxygen and nitrogen— »' 
linked in a specific configuration o f ' 
rings, strings and other patterns. 
The shape of the resuh'ng molecule • 
and the nature of the , )ms at var­
ious positions determine how it will 
react in the body. . .

Designer alterations of fentanyl 
are possible, however, because 
some points on the molecule can

bind to additional qtoms or groups 
of atoms. In the case of 3-methyl 
fentanyl. the molecule is a plain fen­
tanyl with a methyl group (a carbon 
surrounded by three hydrogens) 
stuck-on at a position that chemists, 
by convention, designate as No. 3.

For reasons not understood, this 
alteration makes the molecule react 
much more strongly with the nerve 
cell’s opiate receptor sites, multi­
plying its strength. The alteration 
also turns the molecule into some­
thing other than fentanyl, some­
thing legal. - - - :
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F O C U S

New variety of Street Drugs 
Poses Growing Problem

Designer drugs— analogs of compounds with proven pharmacological 
activity made by underground chemists— present novel challenges to law

enfo. cement officials,

Rudy M. Baum, C&EN San Francisco

A breed of underground chemists, most of them in 
California, are playing a deadly cat-and-mouse game 
with law enforcement authorities. They are the manu­
facturers of whac have become known as designer 
drugs. Their customers range from heroin addicts on 
the streets of Oakland, San Francisco, and Los Ange­
les to upscale young professionals in Marin County. 
Until recently, many o f their products were perfectly 
legal. Until laws dealing with drugs of abuse are 
changed, it is likely that new products from their 
clandestine laboratories also will, fo r a time, be legal.

Designer drugs: It's a catchy sobriquet. It's also an 
imprecise one. Under its broad umbrella have been 
grouped compounds possessing enormously different 
pharmacological properties—and enormously differ­
ent levels of danger to the people who consume them. 
One class of such drugs has been associated with more 
than 100 overdose deaths in California. An impurity 
in another designer drug has caused several cases of
irreversible Parkinson's disease among the addicts who\
D o o n e sb u ry

and scientists

used it. Yet another has been condemned by some as a 
damaging hallucinogen and championed by others as 
an important new therapeutic agent.

The phenomenon of designer drugs presents law 
enforcement and drug treatment officials, legislators, 
ar . scientists with novel challenges. For example, 
how does one design a law to make illegal a com­
pound that has not yet been synthesized? Or fo r an­
other example, is it possible to design a simple, rela­
tively inexpensive analytical procedure to detect a 
compound present in body fluids at 1 ng per mL? 
Ironically, the phenomenon also has opened up an 
exciting new avenue into the study of neurological 
disease, one that could never have been ethically 
pursued in the absence o f several hundred young 
heroin addicts who poisoned themselves with a taint­
ed designer drug.

Designer drugs are analogs of compounds with prov­
en pharmacological activity manufactured by under­
ground chemists for sale on the street. For instance, 
the compound fentanyl is a powerful narcotic marketed 
under the tradename Sublimaze by Janssen Pharma-
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Henderson (left): single chemist is responsible. Langston (center): synthetic 
heroin was behind disaster. Roberton: stepped-up education, prevention efforts a ^ h f  .or: * lU.rjtFTliimh <1

for a scary situation. The way things stand, we have 
no indication that organized crime is involved. We 
have no indication that it is a nationwide problem. 
However, in terms of the potential threat, there are 
half a m illion heroin addicts across the country primed 
to be supplied with these synthetic drugs."

Another feature is that, at least in the case of fentanyl 
analogs, the level of sophistication required to make 
even a sloppy batch and not kill oneself is greater 
than fo r past analogs. "Making these fentanyl com­
pounds is not the same as making PCP or metham­
phetamine," Sapienza says. "I don't think that the 
average bucket chemist would be able to follow a set 
of instructions to make 3-methyl fentanyl."

The fentanyl and meperidine analogs tend to be 
linked together in discussions of designer drugs be­
cause both classes of compounds are narcotics and are 
intended for sale to heroin addicts, but they are quite 
distinct chemically. The evolution of the two as de­
signer drugs also is different, as are the implications 
of their continued use on the street.

"Fentanyl has been in use medically in Europe since 
the late 1960s and in the U.S. since the early 1970s, 
and no one thought it had abuse potential because it 
is so short-acting. Addicts wouldn't use it if the high 
lasted on ly 30 minutes," says Gary L. Henderson, a 
pharmacologist and toxicologist at the University of 
California, Davis, who has been studying fentanyl 
and its analogs since 1972. However, Henderson points 
out, the fentanyls are unique in that the entire class of 
compounds is so potent, and analogs can be designed, 
as they have been by researchers at Janssen, to be 
either shorter acting or much longer acting than 
fentanyl itself.

Henderson's involvement with fentanyl began when 
he was asked to develop an analytical assay for the 
drug in body fluids for use in clinical monitoring. 
Because the compound is such a potent narcotic, it is

present in very low concentrations in blood and urine 
o f users, and development of such an assay is techni­
cally complex. The radioimmunoassay that Henderson 
and his coworkers fashioned has been improved to 
the point where it can now detect fentany’. or fentanyl 
analogs at concentrations as low as 1 ng per mL. 
Henderson's laboratory is the only one in California, 
and one of the few in the U.S., that can analyze fo r 
fentanyl analogs in body fluids.

Although fentanyl abuse by medical personnel is 
not uncommon, Henderson says, the first illicit use o f 
the drug his laboratory was called on to investigate 
was in doping racehorses. "Racehorse underground 
chemists generally are years ahead of the chemists 
producing for street abuse," Henderson observes. The 
effects of narcotics are quite species specific, and in 
several species, including horses, they act as stimu­
lants. 'There is evidence that in ancient times opium 
extracts were used to stimulate horses. People were 
using methadone to dope racehorses before anyone in 
this country knew what methadone was," he says.

In 1981, Roberton contacted Henderson because 
fentanyl analogs had begun showing up in what were 
supposedly heroin samples seized by police. That con­
tact has led to an ongoing contract between Hender­
son's lab and the Division of Drug Programs by which 
drug and body fluid samples from unexplained over­
dose deaths and from drug treatment centers can be 
sent to Henderson foranalysis.

Over the past six years, several fentanyl analogs, as 
well as fentanyl itself, have shown up on the street, 
Henderson says. The analogs have appeared in a rough­
ly  sequential order with some overlap from one to the 
next. First came a-methyl fentanyl, then p-fluoro 
fentanyl, a-methyl acetyl fentanyl, and, in early 1984, 
3-methyl fentanyl. At least two other analogs were 
found in samples but were probably synthetic by­
products, Henderson says. The a-methyl, p-fluoro, and

September 9.1985 CAEN »



ance o f p-fluoro fentanyl. "That had not been de­
scribed in the literature," Henderson says. "It is a 
straightforward thing to do, but unlike most under­
ground chemists, he or she went to something that 
had never been published." A third factor is that "the 
quality control is really remarkable. These aren't gar­
bage drugs. They are well made, with very few impu­
rities, and the doses are uniform."

Finally, "the real kicker to me was the appearance 
of 3-methyl fentanyl," Henderson savs. "It is hard to 
synthesize. There is a lot of steric hindrance at the 
3-position. Plus, to make this, you stand a good chance 
of killing yourself. It is so potent in its pure form that 
you just can't work with it in a normal underground 
laboratory."

Overall, Henderson concludes, "the thinking be­
hind this is an order of magnitude over your classic 
amphetamine or PCP chemist who works from a cook­
book recipe." However, if the thinking behind the 
fentanyl analogs is world class, the facilities required 
to make it are not. "The equipment required is about 
what you would find in an introductory organic chem­
istry laboratory," Henderson says.

Henderson's speculation that a single chemist has 
been behind the fentanyl analogs that have appeared 
thus far nay well be correct. The identity of that 
chemist likeiy w ill never be determined, because, 
Henderson believes, he or she no longer needs to 
synthesize product.

'That is one problem with the law enforcement end 
of this," Henderson says. 'The police are oriented 
toward biker labs. They think they are going to be 
riding around and see a 50-gal drum of acetone sitting 
next to a garage. They go inside, and sure enough, 
some guy has boxes of 3-methyl fe itanyl sitting around. 
That is not going to happen. You make 3-methyl 
fentanyl once and you have a lifetime supply; 200 g is 
200 m illion doses."

Even if  the scenario of a single chemist culprit is 
correct, it seems likely that other, less sophisticated 
chemists are being drawn to the synthesis of fentanyl 
analogs by the potential profits involved. Sapienza 
says that in June, DEA agents raided two independent 
clandestine laboratories in the Los Angeles area that 
were attempting to make some sort of fentanyl ana­
log. Which analog, Sapienza says, is not yet clear. 
What is clear from the material that was seized is that 
the chemists involved were not of the caliber of the 
one who made the material Henderson has analyzed. 
"What we are seeing from both laboratories are com­
plex mixtures of a number of active ingredients along 
with many by-product intermediates and impurities," 
Sapien; a says.

The technical sophistication involved in analyzing 
for fentanyl analogs in blood and urine is causing 
headaches for drug treatment centers and parole and 
probation departments. Henderson is working to de­
velop an assay for other laboratories, but he says, "I 
think it is a quantum jump in technology to make it 
routine." In addition to the low concentrations in­
volved, different fentanyl analogs may require differ­
ent immunoreagents.

Roberton outlines the kinds of problems the fentanyl 
analogs pose. "Say I am a parole fficer. I have a man 
on parole who is required to give a urine sample on 
demand. He walks into my office one day and I can 
see that he is high as a kite. I say to him, 'You've been 
using,' and he responds, '1 haven't used in months.' 
So we get a urine sample, it goes into the lab, and it 
tests negative because he has not been using heroin, 
he has been using 3-methyl fentanyl. There is noth­
ing I can do. It is a perfect drug for people on parole 
or on probation. People in drug treatment programs 
can use it, and it w ill not show up in the routine 
tests."

One company that does such routine testing is 
PharmChem Laboratories Inc., Menlo Park, Calif., 
which specializes in screening for illicit drugs, pri­
marily in urine samples. The company analyzes about
50,000 samples per month from a variety o f clients. 
Among PharmChem's largest clients, in terms of num­
ber of samples, are methadone treatment centers and 
parole and probation departments.

The type of analysis done depends on the client, 
says Brian Sedgwick, director ^f research and devel­
opment of the company. For a typical sample fron a 
drug treatment center, PharmChem carries out a rela­
tively simple, two-plate, thin-layer-chromatography 
analysis, which can detect seven classes o f drugs, in­
cluding opiates, methadone, amphetamines, barbitu­
rates, and cocaine. The cost o f such an analysis is S3.00 
to $4.00 per sample.

Samples from another client, the Los Angeles Coun­
ty probation department, undergo a three-test system. 
The sample is first screened by a two-plate TLC analy­
sis. Samples testing positive are confirmed by an 
enzyme-linked immunoassay and then by gas chro­
matography. Only samples testing positive in all three 
procedures are reported as positive. Some industrial 
clients require gas chromatography/mass spectrosco­
py confirmation of positive samples, which adds about 
$45 to the cost of analysis, Sedgwick points out.

"The fentanyl series of compounds pose major ana­
lytical problems," Sedgwick says. For routine screen­
ing, the concentrations involved "are well below the 
range o f TLC." That automatically means that 
immunoassay screening, which can be more expen­
sive, w ill be required. Currently, an immunoreagent 
for fentanyl is not yet commercially available, Sedgwick 
says. And since GC/MS confirmation likely would be 
required for fentanyl analogs, the cost of analysis 
probably would be well beyond the budgets of most 
drug treatment centers and many parole and proba­
tion departments.

" I f designer drugs do become a major part o f the 
drug abuse scene, and if the trend is toward com­
pounds with increasing potency, the implication for 
analytical laboratories such as PharmChem is that de­
tection sensitivity w ill have to increase, and thereiore 
our methodology w ill have to become more sophisti­
cated, more precise, and possibly more expensive," 
Sedgwick says. Such trends would require a signifi­
cant research and development effort.

The designer drugs that are analogs of meperidine
September 9. 1985 CAEN 11



N.M., has published one of the few stud­
ies of such MDMA therapy. Greer ad­
m inistered MDMA to 29 subjects, 14 of 
whom were experiencing relative ly m i­
nor psychological problems, such as 
dissatisfaction with themselves and mi­
nor depression. Although admitting that 
the study lacked rigorous scien tific con­
trols, Greer found that all 29 subjects 
reported some benefit from MDMA dur­
ing the session.
Greer concluded that ‘‘ the single best 

use of MDMA is to facilitate more direct 
communication between people involved 
In a significant emotional relationship. 
Not only is communication enhanced 
during tha session, but afterward as 
well. Cnee a therapeutically motivated 
person has experienced the lack of true 
risk involved in direct and open commu­
nication, it can be practiced without the 
assistance o f MDMA." Greer also ob­
served that "MDMA’s use as an adjunct 
to insight-oriented psychotherapy was 
specifica lly recommended by six sub­
jects. Many fe lt that MDMA enhanced 
self-understanding and was useful in their 
personal and spiritual grow th ."
The psychiatris ts who have used 

MDMA in therapy also believe that it 
has relatively low abuse potential be­
cause its beneficial or pleasant effects 
diminish rapidly with regular use.
By contrast, DEA's Frank Sapienza 

says that MDMA's abuse potential has 
been demonstrated by the simple fact 
that a lot of the drug is being synthe­
sized, sold by dealers on the street, and

used by recreational drug users. Based 
on that evidence and the fact that MDMA 
is chemically sim ilar to other drugs of 
abuse, DEA proposed in July 1984 that 
MDMA be classified as a Schedule I 
controlled substance. The Schedule I 
classification was proposed because the 
Food & Drug Administration had never 
approved MDMA for medical use. "That 
is the definition we use ," Sapienza 
says.
DEA was surprised when several psy­

chiatrists and psychologists objected to 
the proposed scheduling. “ We didn't 
know that it was being used in therapy 
sessions," Sapienza says.
In hearings on the scheduling, psy­

chiatrists who have used MDMA in tner- 
apy argued that the drug should certain­
ly be controlled, but that it should be 
classified as a Schedule III controlled 
substance, which is defined as one with 
moderate abuse potential and accepted 
medical uses. DEA's emergency sched­
uling action, com ing in the midst of the 
permanent scheduling procedure, caught 
those physicians off guard.
Sapienza defends DcA s action on 

the grounds that research conducted at 
the University of Chicago demonstrated 
that MDA is selectively neurotoxic to 
serotonergic neurons in the brain. A l­
though MDMA’s mechanism of action 
remains unknown, research has shown 
that its action involves serotonergic neu­
rons. By extrapolation, MDMA also might 
be neurotoxic to such neurons. DEA's 
emergency scheduling was based on

that possible neurotoxicity and the in­
creasing availability of the drug on the 
street.
“ I think the different views o f MDMA 

are compatible," Sapienza says. In terms 
of MDMA's abuse potential, he points 
out that the law does not equate abuse 
with harmlul side effects. It equates 
abuse with how many people want to 
use a drug. And there appear to be a 
significant number of people who want 
to use MDMA. "They might not call that 
abuse," he says. "They might call it 
recreational use." However, the law does 
not differentiate between the two.
The same sort of dichotomy applies 

to what is meant by medically accepted 
uses. The law clearly states that a drug 
"m ust go through accepted procedures 
to prove that it is safe, that it can be 
produced in pure form, and that it treats 
some condition." Sapienza says. "MDMA 
may be able to fit into that category, but 
the studies have not been done to show 
that. Therefore, we have to say that it 
has no accepted medical use, and it 
has to go into Schedule I."
Such a classification, however, cre­

ates a catch-22 situation for the propo­
nents of MDMA as a useful therapeutic 
drug. The laws applying to Schedule I 
controlled substances make it quite dif­
ficu lt to obtain approval to conduct clin­
ical tria ls of a drug. Because it is im­
possible to obtain patent protection on 
MDMA, it is unlikely that a pharmaceuti­
cal firm will undertake the costly effort 
to obtain FDA approval fo r its use.

suffered neurological damage, but I had never seen 
anything like it before."

Langston and his colleagues found out that the 
patient's girlfriend, also a heroin addict, was in the 
same condition. She was admitted to the medical cen­
ter. Although Langston was convinced that their con­
dition was caused by some environmental source, he 
was not sure enough that it was the heroin to issue a 
public alarm. Then through what Langston calls a 
"remarkable series of coincidences," he learned of 
two similar cases in Santa Cruz, a town about 30 miles 
from San Jose on the California coast. Two brothers 
had used a synthetic heroin and both began to freeze 
up. They continued to use the drug until both were 
unable to move. Both probably would hi ve starved 
had their mother not stopped by their apartment to 
check on them.

The link to the synthetic heroin had been estab­

lished in Langston's mind, and he put out a public 
warning. The publicity surrounding the announce­
ment brought to light three more cases and samples of 
the synthetic heroin. Ian Irwin, a chemist working 
with Langston, analyzed the samples by GC/MS, but 
found no matches against a library of 40,000 mass 
spectra.

The publicity resulted in yet another clue. Halle 
Weingarten, a toxicologist with the Santa Clara Coun­
ty' Crime Laboratory, called Langston to tell him that 
she recalled reading about a student who had synthe­
sized his own narcotics and been stricken with symp­
toms resembling Parkinson's disease. The case had 
been described by Glenn C. Davis, then an associate 
professor of psychiatry at the University of Tennes­
see's Center for the Health Sciences, and several co- 
workers in a 1979 issue of Psychiatn/ Research. After 
reading the article, Langston and Irwin concluded
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PROPOSED LEGISLATION WOULD 
ATTACH “ STRINGS" ON U.S. AID

TO NARCOTICS SOURCE COUNTRIES
Bi-Partisan Bill Targets Brazil,

Peru, Bolivia And Jamaica
A bi-partisan bill that would set narcotics con­

trol performance goals for Brazil. Peru, Bolivia and 
Jamaica as standards for U.S. foreign aid was intro­
duced jo in tly in the House and Senate March 28.

The International Narcotics Control Act o f 
1985 is sponsored by Senators Lawton Chiles (D- 
Fla.), Joe Biden (D-Del.), and Sam Nunn (D-Ga.) 
and Representatives Dante Fascell fD-Fla.). Dan 
Mica (D-Fla.), Larry Smith (D-Fla.), Ed Feighan 
(D-Ohio)and Ben Gilman (R-N .Y.).

The proposed legislation calls for ‘he State 
Department to pursue a regional Latin American 
approach to cooperation in the fight against drug 
smuggling. It would prohibit the use o f foreign 
assistance funds to reimburse for drug crop eradi­
cation. And it mandates increased efforts to negoti­
ate extradition treaties regarding drug offenses with 
major drug producing nations.

“ I t ’ s time to rethink old approaches and cau­
tions and make it clearly understood that no issue 
has higher priority in our bilateral relations with 
narcotics source countries than the elimination o f 
those narcotics." Chiles said.

Rep. Fasc.,1 stressed the need to use foreign 
aid as a lever ;o encourage foreign cooperation.

(S ee  DRUG B ILL , page e ig h t )
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From May 1-2. the University o f  Delaware in 
Wilmington will conduct a seminar on "Drug and 
Narcotics Investigation: Perspectives on Approaches 
in the IdgOs." Designed for Federal, state and local 
investigators, the seminar will cover: The current 
drug scene, establishing and staffing a drug/narcotics 
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For more information, please contact: Jacoo Haber. 
University o f  Delaware. 2?mc "annsylvania Ave.. Wil­
mington. DE 19806. Phone: 302-573-1-140.

An Independen t  News Sum m e ry  & In fo rmat ion  Zxcnanps



Page 2 NARCOTICS CONTROL DIGEST April 3. 19S5
Prob lem  Spreading . . .

THE AN.-iLOG GAME: DESIGNER
DRUGS KILLING . CRIPPLING USERS

Rogue California Chemists Staying 
One Step Ahead O f The Law

By Robert J. Roberton 
Chief. Division of Drug Programs

California Department Of Alcohol/Drug Programs

There is an ominous new phenomenon in the 
illicit drug market. While techniques and methods 
o f control have been developed for many o f the 
well-known street drugs, ranging from heroin to 
PCP. we now have the frightening specter o f seeing 
the illicit crug market inundated with new synthetic 
street drugs which can be developed and manufac­
tured faster than they can be identified and con­
trolled. Before describing this further, let me out­
line the basis for this frightening new development 
which has been called the “ designer drug" phenome­
non.

The term “ designer dings'” was originally coined 
in the laboratory o f Dr. Gary Henderson at the Uni­
versity o f California. Davis. It was originally meant 
to refer to the increasing sophistication o f chemists 
in illicit laboratories wito are now approaching the 
ability to produce drugs designed to fit the tastes o f 
individual clients. While that is bad enough, this 
phenomenon has taken a truly pernicious turn as 
these drugs are now also being tailored to escape 
the law. Let me explain precisely how this is possi­
ble.

The government is required by law to specify 
the exact chemical structure and name o f an indi­
vidual compound which it wishes to control. There 
are a variety o f reasons why this specificity is 
required. Because o f the increasing sophistication 
o f these “ kitchen”  chemists, they are now tailoring 
these drugs so that they are beyond the reach o f the 
law. It is possible to do this by simply making a 
minor modification in the chemical structure o f a 
controlled drug, such as adding a fluoride or an 
extra carbon molecule. The new drug, because the 
alteration is minor, may be expected to have similar 
psychoactive effects but, because it is no longer 
exactly the same chemical, it is no longer controlled. 
Hence, the chemist making this compound is beyond 
the reach o f the law.

I f  a new drug becomes widely distributed 
enough, the Drug Enforcement Administration 
(DEA) may move to control the compound, but 
this, until recently, required one to two years.
By that time, new variations may already be in 
circulation. In this way, individuals manufactur­
ing these “ designer drugs’ ’ can stay ahead o f the 
law almost indefinitely.

Fentanyl

The fentanyls are a class o f very potent narcotic- 
analgestcs originally synthesized by the Janssen Pharma­
ceutical Company o f  Belgium. Although the chemical 
structures o f  these drugs are quite different from the 
opiates and opioids, the fentanyls, nevertheless, possess 
all the pharmacological and toxicological actions ot the 
classical narcotics. Fentanyl. the parent drug, is used 
extensively in clinical medicine as an intravenous analgesic- 
anesthetic under the trade name Subiimaze. It is a well- 
respected drug.

Beginning in 1970. illicitly synthesized derivatives 
of fentanyl began appearing on the streets as drugs of 
abuse under the name "China While"' -  the name usually 
associated with very pure Southeast Asian heroin. Soon 
thereafter a series o f deaths occurred in Southern Cali­
fornia which looked like typical heroin overdose deaths -  
except that loxieoiogieal ana.ysis failed to detect any 
narcotic. To date over ~~ such deaths nave occurred.

The laboratory at UC Davis, partially supported by 
the California State Department o f Alcohol and Drug Pro­
grams. by using very sensitive analytical techniques spe­
cific for the fentanyls, has detected various fentanyl 
derivatives in the body fluids o f the overdose victims. In 
addition, they have detected the fentanyls in the urine o f 
a significant number o f  individuals enrolling in various 
methadone and other drug treatment programs through­
out California.

To date they have identified five different fentanyl 
derivatives, in addition r  fentanyl itself, in samples being 
sold illicitly under a variety o f names such as "China 
White," "Synthetic Heroin”  and “ Fentanyl." The newest 
derivative, 3-meihyl fentanyl, is extremely potent (approxi­
mately 3 .000  times as potent as morphine) and is thought 
to be responsible for an alarming number o f recent over­
dose deaths in the San Francisco Bay area.

Fentanyl Derivatives Used Medically

A brief description o f the fentanyl derivatives used 
in human and veterinary medicine is given below :

•  Fentanyl: Fentanyl was introduced into the United 
States in 1968 as an intravenous analgesic-anesthetic under
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In summary, the fentanyls appear in all the various 
forms that hetotn does and there is nothing characteristic 
about the appearance ot any sample that will identity it as 
fentanyl.

Routes Of Administration

Intravenous injection is the most common route of 
administration for the lentanyls: however, they also may be 
smoked or snorted. In fact, because of their high lipid solu­
bility, the fentanyls should be excellent drugs for snorting 
and may become increasingly popular drugs among cocaine 
users. At least one overdose fatality was identified in which 
snorting was the only route o f administration. We have also 
been able to detect fentanyl in the urine o f individuals who 
used the drug only by smoking it.

Pharmacological Effects

It should be remembered that although the fentanyls 
arc chemically quite distinct from other narcotics tmorphine, 
heroin, methadone. etc.J, they are pharmacologically equiva­
lent: that is, they have all the effects, side effects and toxic 
effects o f the classical narcotic. Therefore, all the actions o f 
the fentanyls can be reversed by naloxone (Narcan' al­
though higher doses o f the antagonist may be required.

•  Euphoria: The euphoria or "rush" from ihe fentanyls 
should be qualitatively similar to that o f  heroin and the inten­
sity o f the effect would depend upon the dose and the particu­
lar derivative used.

•  Analgesia: Profound analgesia labsence of pain) is 
a characteristic effect o f all the fentanyls. As little as 50 
micrograms o f fentanyl will produce analgesia while only 
three micrograms o f the 3-methy| derivative would be re­
quired.

Side Effects And Toxicity

•  Respiratory Depression: Respiratory depression 
is the most significant acute toxic effect o f the fentanyls 
The deptn and duration o f respiratory depression will depend 
or. the dose and the derivative used. However, compared with 
other narcotics, this effect is relatively short-lived. For 
example, following 200 miciograms o f  fentanyl given intra­
venously, maximum depression occurs within 5-10 minutes, 
and normal respiration returns within 15-30 minutes.

•  Antidote: Naloxone I Narcan1 is the antidote o f 
choice for respiratory depression (o :  any other effect) pro­
duced by the fentanyls.

•  Bradycardia: Fentanyl produces a dose-dependent 
decrease in heart rate o f up to 25 percent, with a parallel drop 
in blood pressure o f up to 20 percent. This effect is thought

to De due to vagal stimulation and can be blocked 
by atrormne. The roie of this response, if jn \  m over­
dose deaths is not known.

•  Muscle Rigidity: Muscle rigidity, particularly in 
the chest wall — sometimes called "wooden ehest" -  is a 
response common to high doses o f all narcotics. Individ­
uals using the fentanyls may describe this effect as a muscle 
tightness or ttngiing.

•  Addiction Liability: The fentanyls produce both 
tolerance and physiological dependence following repeated 
administration. Controlled studies have shown that addicts 
perceive fentanyl subjeetives as having heroin-like effects.
In California we have found many individuals enrolling in 
methadone treatment programs who have only fentanyl in 
their urine upon admission, yet are convinced they use 
only very high grade heroin. Therefore, wnen pharmaco­
logically equivalent doses are used, most users probably 
cannot tell the difference between heroin and the fentanyls.

•  Abuse Potential: Fentanyl as a pharmaceutical 
(Sublimaze' *G) was always thought to have a low abuse 
potential because o f its short duration o f action and its 
restricted availability. Also. Sublimaze' B ) js available only 
in injeciabie. aqueous formulations containing either 100 
micrograms or 500 micrograms per vial (5 0  microgram/ 
milliieter). These relatively small amounts anil low concen­
trations make it difficult for a toierant adiiicr to administer 
a euphoric aose conveniently.

Until now, the only documented illicit use o f  fentanyl 
was in "doping" race horses. Narcotics are frequently used 
to dope horses L'ecause they produce excitation in the 
horse (and other anunalssuch as the cat and mouse). 
Fentanyl's short duration o f  action and its very low. dif­
ficult to detect, concentrations in biooc and urine make 
i: an ideal doping agent, rentanyi has been used in this 
manner fo r neany a decade.

Now the fentanyls are available throughout most o f 
California and. because they are potent, not detected by 
routine anaiyticai methods, and, in the case o f  the newer 
analogs, quite legal, they may oecome the drug o f choice 
for many heroin users. It is our opinion that fentanyl use 
will increase in California, its use will spread to other states, 
and that new derivatives will appear periodically.

•  Overdose Deaths: To date the laboratory has 
identified 7 “  overdose deaths caused oy the fentanyls. 
Nearly all o f  these cases occurred in California: however, 
two recent deaths occurred in Oregon, which suggests 
that fentanyl use may be spreading to other states. All 
cases were similar in that they involved known heroi. 
users, injection sites and accompanying paraphernalia 
were found, anc autopsy showed typical signs o f narcotic
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overdose, such as pulmonary edema and congestion. Routine 
toxicologicai analysis o f the body fluids revealed no narcotics, 
sedative or stimulant drugs present: however, analysis o f  these 
fluids in the laboratory using methods specific fo r the fentanyls 
revealed very low levels o f these drugs. Traces o f  the tentanyls 
were also found in the accompanying paraphernalia.

Fentanyl-related deaths have occurred in nearly every 
urban area in California, in suburban areas, and even in semi- 
rural areas. Ages o f  the victims ranged from 20-49 years.
Most were male, although nine were female. Most o f the 
victims were white; but there were significant numbers o f 
Hispanics and blacks. In short, fentanyl use is not confined 
to any geographical area or any social, economic or ethnic 
group, but is distributed widely throughout the heioin-using 
population.

•  Analysis o f Samples fo r China White: The fentanyls 
are very difficult to detect either in body fluids or parapher­
nalia because the amounts present are very small and because 
they do not react with the reagents routinely used for the 
analysis o f narcotics.

What Are The Hazards?

Why do they represent such a hazard and public health 
problem? There are several clear-cut reasons. First, these 
drugs do not require importation and all the costs and ex­
penses thereby incurred. Second, they are much less expen­
sive to make. Third, o f  course, those making and selling 
them cannot be prosecuted because they are not illegal.

Lei me give some examples. It is estimated that a 
single chemist working an eight hour day could, using the 
more potent fentanyl derivatives, supply the entire nation's 
heroin supply on an ongoing basis. A single six-month supply 
for the U.S. could be stored in a closet. Hence, one can see 
the immense attractiveness o f  this approach in terms o f 
cost and liability to those on the production side o f  the 
illicit drug market.

What are the hazards? There are basically three. First, 
these chemists are obviously not required to carry out safety 
trials with these new compounds as a legitimate drug com­
pany would be. Hence, the firs: subjects to receive them are 
not laboratory animals, but human beings using these com­
pounds on the street.

Second, there are no quality controls in these labora­
tories as there would be in a legitimate drug company. Hence, 
contaminants o r unwanted compounds are not removed, and 
probably often not even detected.

Third, there is the issue o f potency. The fentanyl 
variants, for instance, must be cut in microgram amounts.
To give an example o f  how small an amount this is, a postage 
stamp weighs anout 60 .000  micrograms. Hence, overdoses

are common, and the fentanyl scries has been held respon­
sible lo r al least 77 deaths m California so far.

in essence, young drug '» tsers who take these new 
synthetics are playing a form ot f.usstan roulette. Only it 
is not lead bullets that they are aiming al their brains, blit 
chemical ones.

Given this scenario, one would predict it was only 
a matter o f  tunc before a true poison "hits the streets."
This is precisely what happened in Northern California m 
1982, when a highly toxic compound known as MPTP 
was circulated. This compound is neurotoxic to a group 
o f cells in the brain known as the substantia nigra. By 
pure coincidence, this happens to be the same area that is 
damaged in Parkinson's disease. We saw a group o f  young 
adults two years ago come to the Santa Clara Valley Med­
ical Center who resembled in every way elderly patterns 
with end-stage Parkinson's disease. These young addicts 
had literally frozen up overnight, and were totally unable 
to move or talk.

Treatment with anti-Parkinsonian therapy was 
probably life-saving in three; however, these patients con­
tinue to be severely disabled and require medication every 
one to three hoursjust to be able to move and eat or drink. 
Two o f them have recently undergone prolonged hospitali­
zations, and the outlook for their futures must be con­
sidered grim indeed.

While there are currently only 20 severeiv involved 
young adults who have been permanently crippled by this 
first "designer drug disaster," we have now identified an 
additional 500  people who were exposed to MPTP think­
ing it was a new "synthetic heroin." My estimate is that 
we have just been scratching the surface so far. and that 
there are at least one to rwo hundred more.

Why are these additional individuals important? 
Because we now have evidence that damage to litis area 
o f the brain, even if it is not enough to cause symptoms 
at first, may act like a time bomb, with changes in the 
brain slowly ticking away. In other words, sooner or 
later, these young adults could come down with a Parkin­
son's disease-iike state. Up until now. this concern was 
just theoretical, but in the last several months, we have 
started seeing a group o f young people at Santa Clara Valley 
Medical Center who used MPTP two years ago who are now 
starting to develop 3 myriad o f  symptoms, all suggestive o f 
early Parkinson's disease. In short what we may be facing 
is an epidemic o f Parkinson's disease in young auults in 
Northern California as a result o f  this catastrophe. The 
cost to society, not to mention the human suffering, could 
be immense.

I bring this entire phenomenon to your attention tor 
a number o f  reasons. First. I see it as a tremendous potential
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scheduled to meet again this spring to drat't a model 
o f their proposed legislation for consideration by 
INTERPOL member countries.

The coordination and cooperative interaction 
which epitomize the INTERPOL concept are reflected 
in the makeup o f the U.S. delegation to St. Lucia, 
which consisted o f representatives from DEA. FBI. 
IRS. Customs. Comptroller o f the Currency. Postal 
Inspection Service, and the INTERPOL-USNCB.

The idea o f tracing financial assets as a means 
o f identifying high echelon leaders and financiers

establishing advanced training tor deputy marshals 
in protective services.”  Morris said.

Working with court security officers, the ser­
vice now provides perimeter security in 235 major 
courthouses across the country, he said.

“ Despite these countermeasures, threats agrin 
judges rise as trials o f terrorists, organized crime 
figures. Colombians and other drug traffickers be­
come more common.”  Morris said in his prepared 
testimony.

o f narcotics traffickers and other organized criminal 
groups led to the formation o f a new unit at INTER­
POL headquarters in Paris. This unit is known as 
FOPAC.

Editor's Note: For further information, con­
tact: Martin J. White. Assistant Chief. Financial 
Crimes Unit, INTERPOL-U S National Central 
Bureau, U.S. Department o f  Justice, Washington,
DC 20530. Phone: 202-272-8383. ■

U.S. MARSHALS SERVICE OFFICERS 
OVERSTRESSED AS THREATS 
AGAINST JUDGES ESCALATE

“ Service Is Barely Treading Water"
Threats against Federal judges have risen 

sharply as the government cracks down on terror­
ists. mobsters and drug runners, the top U.S. 
Marshal said on March 19. warning that many 
o f his deputies are “ on the brink o f burnout.

“ Threats against the courts, judges, and 
others have increased alarmingly in recent years.”  
Stanley Morris, director o f the U.S. Marshals 
Service, told a House Judiciary Subcommittee.

Threats against judges alone “ have sky­
rocketed 218 percent”  over the past four years, 
he said.

The Marshals Service has responded “ by 
developing not just sophisticated countermea­
sures, alarms and armored vehicles, but also by

“ Bombs have been found in courthouses. O ir 
offices have taken rocket attacks, and no day has 
passed since 1 became director in which some judge 
has not been under 24-hour-a-day protection.”

Deputies About To Burn Out

Morris said the creation o f  85 new Federal judgeships 
by Congress last year greatly increased the Marshals' respon­
sibilities and "has the potential to overwhelm the capabili­
ties" o f  the service.

"A t the close o f  fiscal year 1984, service was 
barely treading water, and many o f its deputies were on the 
brink o f  burnout." Morris reported.

The Marshals Service is responsible for providing 
security at 400 court locations, transporting prisoners, 
[racking down fugitives, retrieving extradited criminals 
from other countries, protecting witnesses, and managing 
seized assets.

The Witness Protection Program has come in for criti 
cism in recent years, but Morris said the program now ;; 
"one o f  the most prolcssionally managed" in the govern­
ment.

There are 4 .620  witnesses, both active and inactive, 
in the program. Morris said. ‘ This, combined with 11,000 
family members and the addition o f  300-350 new witnesses 
each year, will continue to challenge the talent and resource 
o f  the service," he said.

Morris told the Subcommittee he is proposing legisla­
tion overhauling the Marshals Service to enable it to better 
meet its responsibilities, but the proposal has not yet been 
cleared by the Justice Department. ■

PUT US ON YOUR MAILING LIST
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1. Prohibits U.S. cash payments to reimburse farmers 
whose drug crops have been eradicated.

2. Permits narcotics control funds to be used to defen­
sively arm host country aircraft used in drug eradica­
tion and interdiction.

3. Repeals the current prohibition on U.S. officials being 
present at drug raids overseas (when the U.S. Ambassador 
and the host country agree).

4. Requires U.S. agencies to share information to ensure 
that drug traffickers don’ t get visas to enter the United 
States: the State Department must report to the Con­
gress on what steps have been taken.

® Domestic Provisions

1. Imposes a mandatory life sentence for "drug kingpins" 
(major drug traffickers who run drug rings o f  at least 
five people and make substantial amounts o f money 
from drugs).

2. Raises both criminal and civil penalties on banks which 
facilitate money laundering ( civil: raises penalty from
S I 0 ,000 to S I 00 ,000  fine per violation; criminal: 
raises penalty from S500.000 to 50 percent o f the 
dollar amount o f the transactions involved). ■

DOJ CONSIDERING GOING AFTER 
IND IV IDUAL DRUG USERS

The Federal Government is considering prose­
cuting and jailing individual drug users because they 
are part o f a "conspiracy chain”  that promulgates 
drug abuse, a Justice Department official says.

Charles Blau, who heads the Organized Crime/ 
Drug Enforcement Task Force (OCDETF) said on 
April 1 that prosecutions o f small-time users o f 
marijuana and other drugs would be aimed at con­
trolling the demand for drugs by sending a message 
to other users.

Blau said statistics show a large number o f  
major drug distributors were successfully prosecuted 
in 1984 but large amounts o f drugs continued to 
be produced, imported and soid.

“ The other side o f this equation basically is the 
demand side,”  said Blau. "People are out there using 
these drugs and we have not broken that curve.

"A person who utilizes a controlled substance 
which is illegal is as much a part o f the conspiracy 
chain as the person who distril utes it." he added.

Until now. the Drug Enforcement Adminis­
tration and other agencies have concentrated on 
eliminating major drug networks and their leaders.

Last month the Customs Service, which is part 
o f the Treasury Department, announced it would 
begin making public the names o f people caught 
smuggling small amounts o f drugs for personal use. 
Blau said that decision is not related to the Justice 
Department’s decision.

Attorney General Edwin Meese will meet April 
15-16 in El Paso with 13 Task Force coordinators 
to "talk about basically where we ought to be going 
in the next four years within this program and how 
well we’re doing. And that’s (going after small 
users) obviously one o f the issues that's going to 
come up,”  Blau said.

Meese said March 20 that "there is no such 
thing as a harmless recreational drug”  and that he 
wants “ the individual drug user(s) . . .  to under­
stand the moral responsibility that they bear.”

Blau said such prosecution would be highly 
selective.

The news conference was called to announce 
that the drug program has resulted in 1.152 indict­
ments against 4 .624 defendants. ■

GOVERNMENT USES HUGHES ACT 
TO ATTACK DESIGNER DRUGS

House Crime Subcommittee Chairman Bill 
Hughes (D-N.J.) on March 28 said that the Drug 
Enforcement Administration was banning the 
"designer drug,”  3-methvl fentanyl. This drug, 
sold on the street as "China White,”  or synthetic 
heroin, has been responsible for 26 deaths since 
Aug. 1, 1984.

This is the first use o f the emergency sched­
uling powers authored by Hughes to allow the 
DEA to temporarily ban dangerous new drugs 
developed by underground chemists (see related



M D M A :  C o m m o n  Q u e s t i o n s

By Alexander T. Shulgin

MDMA has been thrust upon the public awareness 
as a largely unknown drug which to some is a medical 
miracle and to others a social devil. Many questions 
have been asked. It is sad that most of these questions 
have received answers which have been quite con- 
trdictory, and often untrue. I have had innumerable 
calls from reporters and magazine staff writers, most 
of whom have bemoaned the fact that they always 
seem to encounter one of the two extreme positions. 
There have been the born-again protagonists who say 
that once you have tried it you will see the light and will 
defend it against any attack, and there have been the 
staunch antagonists who say that this is nothing but 
LSD revisited and it will certainly destroy our youth.
There are many voices to be heard presenting the 

modest inventory of facts that are known, but there is 
no one who will answer questions in a way that can be 
heard by both camps. Let me distill several reporter 
interactions into a hypothetical interview which paral­
lels the many telephone inquiries I have had to field in 
the last few months. The questions are typical. Some 
questions call for opinions, but many have factual 
answers which are documented.
What is MDMA?
MDMA is the abbreviation given to a chemical with 

the full name3,4-methylenedioxymethamphetamine. 
It has also been called in recent literature N-methyl-2- 
(3,4-methylenedioxyphenyl)-isopropylamine and 2- 
methy lam ino-1-(3.-4-methylenedioxy pheny l)-p ro ­
pane. In Beilsteinitiscalledmethyl-,i,beta-(3,4-methylene- 
dioxyphenyl)-isopropylj-am ine; in the early Chemical 
Abstracts it is called N.alpha-dimethyl-homopiper- 
onylamine, in the pre-1972 Chemical Abstracts it is 
known as N ,a lpha-d i me thy i-3,4 -m e thy l ened ioxy- 
phenethylamine; and in the most recent Chemical 
Abstracts it is N.alpha-dimethyl-1,3-benzodioxole-5- 
ethaneamine. Although it has many names, to a chem­
ist there is a single chemical structure represented. 
What is Ecstasy (o r MDM, or Adam, or XTC, or E, 
or Doctor)?
These are names of street drugs, which have proven 

to be on many occasions the same as the MDMA as 
described above. There have been some misrepre­
sentations. ■ • .

Is MDMA related to MDA?
Yes, it is very closely related to MDA. MDA is the 

abbrevia tionfor3,4-methylenedioxyamphetam ine. 
currently listed as a Schedule I drug, under the classi­
fication of "hallucinogenic substances." But this is a 
structural relationship, not a pharmacological rela­
tionship. A structural relationship invokes slight rear­
rangements of atomic features.
MDMA is related to MDA (a hallucinogen) by being 

itsN-methyl analog. It is sim ilarly related toN-methyl-
3.4-methylenedioxy-phenethylamine(an antitussive) 
by being its a lpha-m ethy l homolog . It is s im ila r ly 
related to methamphetamine (a stimulant) by being its
3.4-methylenedioxy-analog. However, pharmacolog­
ical ly .it bears little resemblance to any of these drugs. 
Is MDMA a psychedelic drug?
Not in the sense of the popular definition of psyche­

delic drugs, where one makes immediate associations 
with drugs such s mescaline or LSD. There is neither 
the visual distortion northe interpretive problems that 
have been reported with most psychedelic drugs. 
How is MDMA made?
There are published procedures for its production. 

The earliest literature describes the use of saf role as an 
intermediate (1.2). More recently published proce­
dures have employed piperronylacetone as a starting 
material (3,4). The optical isomers have been prepared 
by the reduction of the amides prepared by forum la- 
tion of the enantiomers of MDA (5). In one analytical 
report. MDMA was prepared (with byproduct impuri­
ties) from MDA by reaction with methyliodide (6). 
Where can one get MDMA?
It appears to be.readily available on the street. But 

most of the psychiatrists who have reported on its 
clinical utility have prepared it themselves, a proce­
dure which in many states meets the legal require­
ments for drug manufacture. MDMA has recently been 
offered to researchers by NIDA (National Institute on 
Drug Abuse), Rockville. MD.
Is MDMA toxic?
There are two interpretations of the word "toxic ." In 

the strict medical sense, toxic means "Is the drug 
poisonous; i.e., is it lethal?" In the popular language, 
toxic means "Does the drug have poisonous effects;
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i.e.. are there unwanted side-effects?"
In answer to the first meaning, yes. MDMA is toxic, as 

is every chemical known if sufficiently high levels are 
administered. In an extensive toxic ity study (7) the 
lethality of MDMA was compared with seven other 
related phenethylamines (including MDA and mesca­
line) m five animal species. The comparative toxicity is 
given below for these three com pounds, as their LD-50 
values in mg/Kg:

MDMA MDA Mescaline 
Mouse 97 68 212
Rat 49 27 132
Guinea Pig 98 28 328
Dog 14 7 54
Monkey 22 6 130

The toxcity thus lies as less than that for MDA. and 
more than that for mescaline.
A second study of toxic ity in isolated and aggre­

gated mice (8) has reported the LD-50(i.p.) to be 106 
mg/Kg (and 30 mg/Kg in aggregated colonies). The 
LD-50s for MDA were given (again in mice, i.p.) as 90 
mg/Kg and 45 mg/Kg (aggregate). These values are 
good agreement with the reference (7) data above. A 
typical human dosage of MDMA (120 mg) is about 1.5 
mg/Kg.
As to the second meaning of toxic ity (toxic s ia t 

effects), there are some side-effects that have teen 
frequently reported. See the "side-effects" question 
below.
Have there been deaths ascribed to the use of MDMA?
Yes. There have been three deaths ascribed to the 

use of MDMA, but the role that MDMA might have 
played, or whether MDMA was even involved, is uncer­
tain. T wo DAWN reports imply association, one in San 
Francisco, and one in Seattle. The San Francisco 
report was mis-entered in the DAWN network, and has 
been verified as a death involving MDA and alcohol (9). 
The Seattle report contained evidence that the mate­
rial present was sim ilar to, but not the same as. MDA. It 
was assumed to be MDMA, but not verified ar ̂ uch. I 
have not been able to get any information o i. me third 
alleged death.
Is it true that the effective level is close 
to the toxic level?
As the toxic level in man is not known, this closeness 

cannot be determined. The term "therapeutic index" 
has been used as a measure of comparative safety; i.e., 
how far apart are the effective levels and the lethal 
levels? The toxic ity in mammals following parenteral 
administration lies between 14 and 100 mg/Kg. Oral 
toxic ity has never been reported. The orally effective 
dosage in man is about 1.5 mg/Kg so the effective 
safety factor is greater than ten-fold.
What does MDMA do in animals?
There have been two in vivo studies of MDMA in 

animals. The earlier of these was the toxicology study 
by Hardman el al.(7) wherein several behavioral stu­
dies were reported in several animal species. Compar­
isons of MDMA with seven other structurally-related 
phenethylamines. in the areas of motor activity, auto­
nomic activity, andCNS activity, showed that it was. in 
genera l, s im ila r to the o the r re la ted compounds. 
Behavio ra l e ffe c ts were observed at levels that 
approached the to x ic levels. No pa rticu la r effect

deserved special mention in the discussion section of 
this paper.
Thelatterstudy(10) has reported both stimulant and 

analgesic effects of MDMA, in comparison to MDA and 
several higher homologs and analogs. It proved to be 
among the most potent of all compounds studied. No 
extrapolation to human psychotropic response was 
made.
What does MDMA do in man?
It provides, at least within a therapeutic setting, a 

brief period of openness and freedom from fear anc 
defensiveness that allows a trust to be established 
between a therapist and a pat tent. There is no amnesic 
and no loss of control An excellent summing-up can 
be found in a quote from a recent report by an admitted 
proponent (11).
"The drug takes away all your neuroses. It takes 

away the fear response. There is an overwhelming 
feeling of peace; you’re at peace with the world. You 
feel open, clear, lov ing .. can’t imagine anyone being 
angry under its influence, or feeling selfish or mean, or 
even defensive. You have a lot of insights into yourself, 
real insights, that stay with you after the experience is 
over. It doesn't give you anything that isn't already 
there. It’s not a trip. You don't lose touch with the world. 
You could pick up the phone, call your mother, and 
she'd never know."
Two c lin ic a l stud ies have been repo rted that 

em phasize the qualitative asoects of MDMA therapy. A 
pilot study by Kueny on nine subjects (12) and another 
by Greer on 29 subjects (13) have both shown therr 
peutic value.
What is the chronology of effects of MDMA in man?
The usual dosages of MDMA employed in clinical 

work lie between 100 mg and 150 mg of the amine as 
the hydrochloride salt. A typical dose would be 120 
mg. The onset of transition occurs between 25 and 30 
minutes following oral administration. The changes 
stabilize at or just before the one-hour point and the 
plateau of effects persists for about40 additional min­
utes. If desired, the plateau can be extended for an 
additional hour with the useof a supplementary 40-50 
mg at the 1:30 point of the session. Recovery to the 
presession baseline psycho log ica lly genera lly re­
quires an additional three hours. The complete dispell­
ing of physical residue (anorexia, for example) may 
take additional hours.
Can MDMA be abused?
Certainly. When it is used therapeutically, the medi­

cal environment precludes much of the abuse poten­
tial, but with indiscrim inate availability on the'/street" 
it can, and will, be overused and w ill inevitably be 
associated with abuse situations.
A related question (of a more legal kind) is, does 

MDMA have a high abuse potential. This is, of course, 
the crux of the proposed scheduling of MDMA as a 
high-abuse-potential drug without medical utility. The 
FDA has explicitly stated that the use of any drug not 
approved by them cons titu te s drug abuse. The ir 
implic it stand is that any drug that can be pleasurable 
has a high abuse potential. The questions posed here 
lie outside of the pharmacologist's territory.
How would you classify MDMA clinically?
There is no ex is ting c lin ica l c la ss ifica tio n for 

MDMA. The research currently exploring the use of
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MDMA in psychotherapy more closely resembles a 
medical procedure such as hypnosis or acupuncture. 
There is no therapeutics classification for this drug, 
although efforts have been made to define one (14). 
The existing classification of "anti-depressant" could 
be justified, remembering that the effects are relatively 
ab rup t fo llow in g a s ing le app lica tion , ra the r than 
being gradual following chronic medication.
Is MDMA illegal?
At the moment, no. (Editor's note: Dr. Shulgin pre­

pared this article before the DEA's emergency sche­
duling became effective. As of July 1, MDMA is a 
Schedule I drug 2nd its possession is potentially a 
felony). It was proposed for scheduling ir ' . Con­
trolled Substances Act by notice in the Fe ’eral Regis­
ter in 1984 (15). However, there were several petitions 
filed requesting hearings to determine the appropriate 
schedule for listing, and this process was agreed to by 
the DEA (16). A program for hearings across the coun­
try was agreed upon, and arguments and rebuttals 
were filed. This judicia l process was aborted by an 
evocation of the Emergency Act (S-5656) and May 31, 
1985 (17), wh ich proc la im ed MDMA as being an 
"imm inent hazard to public safety," thus demanding 
that it be immediately scheduled as a Schedule I drug, 
such action to be effective in 30 days.
What will be the eventual fale of MDMA?
This is conjecture into untested legal area. The 

emergency scheduling will place MDMA into Sche­
dule I for a full year, with an allowed six-month exten­
sion. Many states automatically parrot the federal drug 
laws in the rewriting of their own statutes, and it must 
be assumed that several states will ammend their nar­
cotics laws to include MDMA as a Schedule I drug. 
Action in this direction has already been initialed in 
Texas. Although hearings must be allowed at the end 
of a year (federal law), the current hearings will have 
been concluded by then, and some decision will have 
been made rega rd ing a more modest schedu ling . 
However, there are no legal precedents at hand that 
permit the re-evaluation of state law to reflect recon­
siderations of federal assignment. It must be assumed 
that MDMA will remain a Schedule I drug in many 
states regardless of any modification of federal stand. 
How does MDMA act?
The current consensus is that MDMA acts through 

some effect on the serotoninergic nervous system. A 
number of animal models have been studied to both 
explain its mechanism of action, and to compare it to 
structurally-related analogs. A major focus in all of 
these studies has been the fact that the optically active 
isomer of all the psychedelic drugs (LSD, MDA, DOM, 
DOET, and DOB) is the"R " (or levo) isomer, and the 
optically active isomer of MDMA (and several stimu­
lants such as amphetamine) is the "S" (or dextro) 
isomer (5). This isomeric difference between MDMA 
and MDA hs been shown to be true in the release of 
serotonin from rat-brain synaptosomes (18). In rat 
discrim ination studies (train a rat to respond differ­
ently to drug A or no drug, and then challenge with 
drug B). In rats trained to distinguish DOM from saline, 
MDMA did not look like DOM (19). However, in rats 
trained to distinguish MDA from saline, or dextroam- 
phetamne from saline, MDMA in both cases was dis­
tinguished from saline (20).

Can MDMA cause brain damage?
The answer is not known. No one has reported any 

study that addresses this question. One of the major 
argum ents presented suppo rting the emergency 
scheduling of MDMA as an imminent hazard (17) was 
an unpublished study (by Ricaurte et al.. ref. 21) on 
MDA in rats. Here the exposure of rats, acutely, to MDA 
led to the observation of degeneration of nerve termi­
nals (possibly serotoninergic) in the hippocampus 
and the striatum. No dopaminergic problems were 
observed, although these were reported earlier (22) for 
amphetam ine and methamphetam ine. From these 
observations, it .as been extrapolated that MDMA (a 
different drug than MDA or amphetamine) is likely to 
cause brain damage in man (a different species than 
rat).
Are there other drugs with actions similar to MDMA?
None are known at the present time. Several drugs 

are being studied that have some properties in com­
mon, but of ten there is either the absence of the benign 
"freedom from fear" property, or the presence of some 
d is tu rb ing "p s y ch e d e lic " s ide -e ffec ts . As of the 
moment, MDMA remains unique.
What are the side-etfects of MDMA?
A number of side-effects have been reported with 

some regularity as a corollary to MDMA usage. In an 
extensive clinical study in volving some score subjects 
(23) there was a consistent pressor response resulting 
in a blood pressure increaseof some 15 or so mm/Hg 
observed at the onset of action, although this disap­
peared sho rtly the rea fte r. There were some com ­
plaints of bruxism (teeth clenching) and nystagmus 
(eye twitching). Some subjects reported a lethargy 
and headache the following day. These were held by 
most subjects as being minor problems.
How can one tell if one has valid MDMA?
The record of analytical sophistication relating to 

the verification of a sample as being MDMA has not 
been good. Tools such as gas chromatography (GC) 
or gas chromatography/mass spectrometry (GCMS), 
and infra-red are excellent, but they have been rarely 
employed. The earliest report of analysis of seized 
material (24) showed color tests and U.V. to be inade­
quate. but reported that mfra-red spectroscopy and 
GC retention times to be satisfactory for identification. 
TLC properties suggest that MDA can be effectively 
distinguished from MDMA (6). Some mis-identifica- 
tions have been reported , both as to com pound 
nomenclature (MDMA vs. MMDA, ref. 25) and as to 
precursor identification (piperonylacetone vs. pipe- 
ronylmetbyl ketone, ref. 26).
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99th Concuss 1 r Report
1st Session SENATE

C a l e n d a r  N o .  431

"CONTROLLED SUBSTANCE ANALOGS” ENFORCEMENT ACT
OF 1985

N o vem ber 21 (legislative day, November 18). 1985 —Ordered to be printed

Mr. Thurm ond , from the Committee on the Judiciary, 
subm itted the following

R E P O R T
(To accompany S. 1437]

T he Com m ittee on the Judiciary, to which was referred th e bill 
(S. 1437) to create new penalties for the manufacture, distribution, 
and possession o f controlled substance analogs intended for hum an  
consumption, having considered the Bame, reports favorably there­
on w ith an am endm ent in the nature of a substitute a n d . an  
am endm ent to the title  and recommends that the bill as amended  
do pass.

I. Background and  N eed for Legislation

A new epidemic of drugs varying in but slight degree from the 
m ost dangerous compounds currently proscribed by the Controlled 
Substances A ct has demonstrated that the Act as presently struc­
tured is not alone sufficient to regulate the flow of illic it drugs. 
S. 1437, the Controlled Substance Analogs Enforcement Act, is neces­
sary to close the loopholes that enable underground chem ists to 
evade our N ation 's drug laws.

Confined by Federal drug legislation that ties unlawful conduct 
to precise chem ical definitions, law enforcement authorities have 
long found them selves a t least one step behind drug dealers who 
possess certain rudim entary scientific abilities. Thus in the 1960’s, 
certain m escaline derivatives created great problems until con­
trolled under th e Drug Abuse Control Amendments and their suc­
cessor legislation, th e Controlled Substances Act (CSA). In the 
1970’s, various analogB o f PCP and methaqualone flourished untii 
eventually  brought w ithin th e exact definitions of the Act. Again
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in  the 1980’s the drug Ib w b  have been circum vented by profiteers 
capable of m aking m inor alterations in the molecular structure of 
a controlled substance. R ecent analogs have been based largely on 
the substances m eperidine and fentanyl, from which models an 
alm ost infin ite num ber of im itations can be derived. For example, 
the American Chemical Society notes:

Fentanyl is not a  sim ple molecule, and it turns out that a 
vast number of relatively  minor modifications o f its  m olec­
ular structure resu lt in compounds that also act as potent 
narcotics—in som e cases, m any tim es as potent as fen­
tanyl. T inker w ith  a side chain here, add a halogen there, 
and the result is still probably a chem ical that packs a 
powerful wallop, a chem ical that can be sold on the street 
as heroin, and a chem ical th at mi^ht very w ell be as legal 
as sugar. ["Controlled Substance Analogs Enforcement 
Act,” hearings before th e Committee on the Judiciary,
U.S. Senate, 99th Congress, 1st Bess. (1985)].

The Comprehensive Crime Control Act o f 1984 partially correct­
ed the structural deficiencies o f the Controlled Substances Act. Sec­
tion  508 o f the 1984 m easure (21 U.S.C. 811(h)] gives the Attorney  
G eneral authority to list a substance temporarily under schedule I 
of the CSA if  he finds such action necessary to avoid im m inent 
hazard to the public safety. These em ergency scheduling proce­
dures were used for the first tim e when the fentanyl analog 3- 
methylffintanyl was tem porarily listed in schedule I effective April 
25, 1985. M etham phetam ine and MDA analog MDMA was sim ilar­
ly  scheduled on July 1 o f th is year, meperidine analogs M PPP and  
PEPA P were so scheduled effective August 12, 1985.

The em ergency scheduling procedure, however, is entirely reac­
tive and can only operate after a controlled substance analog has 
already been shown to pose a severe risk to the public health. The 
legal and scientific analysis required to pinpoint first the existence, 
composition, and circulation o l a substance, and then to document 
its devastating effect, takes tim e (and, indeed, th e emergency 
scheduling procedures them selves contain an autom atic 80-day lag  
period). U ntil that usually  lengthy process has been completed ana 
the substance is form ally proscribed, traffickers in  the drug are 
im m une to the penalties o f the Controlled Substances Act. Even 
after the substance has finally  been scheduled, of course, another 
m inor alteration in its structure begins the entire process afresh.

The Federal Food, Drug, and Cosmetic Act [21 U.S.C. 801, e t  seq.] 
is also inadequate to combat the analog problem. 21 U.S.C. 855(a) 
m akes it unlawful to introduce a  “new drug” into interstate com­
m erce until certain conditions have been met; th is statute, howev­
er, is not aimed prim arily a t the distribution o f illicit, addictive 
drugs patterned after schedule I or schedule II compounds, and 
therefore carries penalties much lighter than thoee imposed by the  
Controlled Substances Act. Concerned more w ith  proper testing  
and labeling o f drugs having arguably beneficial effects than with  
drugB sold Bolely for illicit purposes, the Food, Drug, and Cosmetic 
A ct is also inapplicable to th e analog problem in th at the Food and 
Drug Adm inistration is not properly equipped to investigate or 
pursue analog traffickers.
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The Senate has studied the nature and scope of the analog prob­

lem  over the course o f  three extensive hearings conducted th is  
year. On July 18, 1985, Senator Chiles presided over a hearing of 
the Committee on the Budget in which the problem was described 
by scientists, victimized fam ilies, and State law enforcem ent offi­
cials. [S. Hrg. 99-124.] A s Senator Chiles testified before th is Com­
m ittee, the Budget panel "heard story after story about how these 
basement chem ists could and did stay one step ahead of th e  law in 
California; how they could produce a deadly chemical for up to 2 
years before the California legislature had the tim e to declare that 
s p e c ific  chem ical combination illegal." That first hearing convinced  
him, Senator Chiles continued, that the analog threat could 
present a "public health  disaster" in th at a  back a lley  chem ist 
“can Bpend $2,000 on equipm ent and chem icals and turn two weeks 
o f time into 200 m illion doses of drugs (with a), potential street 
value $70 billion."

The findings o f the Budget Com m ittee were reinforced and aug­
mented by a  July 25, 1985, hearing of the Subcom mittee on Chil­
dren, Family, Drugs and Alcoholism, o f the Committee on Labor 
and Human Resources, chaired by Senator Paula Hawkins. Mrs. 
H awkins’ subcommittee heard from State and Federal authorities 
as well as from an independent scientist and two young drug users. 
The testimony was unequivocal: as Mrs. H awkins told this Commit­
tee, controlled substance analogs (which she branded "high-tech 
killers") "bring about the sam e high, the sam e addiction and the  
sam e net death as natural narcotics, but w ith much greater poten­
cy."

Senate testim ony has been unanim ous in labeling the controlled  
Bubstance analog problem a growing danger that demands im m edi­
ate action. Dr. Patrick Hanna, speaking on behalf of the American  
Chemical Society, summarized to the Committee why the analogs 
are neither expensive nor difficult to produce (and why, therefore, 
they present such an urgent threat):

Equipment cost is low;
Equipment and starting chem icals are readily available; 
"Recipes" are in published scientific literature;
Training and scientific knowledge o f the producer need not 

be that of a highly trained scientist/technician; and 
Quantities produced from a single synthesis are sufficient to 

last a lifetim e.
The problem is heightened because current law provides such a 

powerful incentive for profiteers to experim ent with conventional 
chem ical structures. Seeking to produce narcotics that do not fall 
within the exact definitions of th e CSA schedules, marginal chem ­
ists may manufacture novel compounds o f unknown pharmacologi­
cal properties. The resulting products, whether marketed as coun­
terfeits of the drugs they im itate or as new “synthetic drugB,” can 
have unintended effects: w itness the 1982 outbreak o f Parkinson’s 
disease in California usere o f the analogs.

In short, the Committee finds that controlled substance analogs 
present a clear and present danger to our society. Strong m easures 
are needed to attack this problem.



S e c t io n  1  designates the statu te the "Controlled Substance A na­
logs Enforcem ent A ct o f  1985."

S e c t io n  2  am ends th e Controlled Substances Act by creating new  
felony and m isdem eanor offenses in the controlled substances 
analog realm . T his section m akes it a crim e punishable by im pris­
onm ent for 15 years and a $250,000 fine knowingly or intentionally  
to m anufacture or possess w ith  the inten t to distribute, or actually  
to distribute a controlled substance analog intended for hum an  
consum ption. S im ple possession of a controlled substance analog in ­
tended for hum an consum ption, i f  know ing or intentional, is m ade 
a m isdem eanor offense punishable by up to 1 year im prisonm ent 
and a $25,000 fine. T hese penalties are consistent w ith  those a l­
ready enacted for sim ilar offenses involving drugs presently listed  
in schedules I or II of th e Controlled Substances Act.

Several specific in ten t elem ents are built into the offenses to 
ensure th a t legitim ate or unintended actions are not punished. 
First, to be found gu ilty , a n  offender’s m anufacture, distribution, or 
possession o f an illic it substance m ust have been knowing or in ten ­
tional; th a t is, th e  offender m ust have known or intended th a t he  
was m anufacturing, distributing, or possessing a substance that he 
knew or intended to have the characteristics of a  controlled sub­
stance analog as defined in section 3 of th is legislation. T he Com­
m ittee contem plates, however, that it w ill not be a defense to th is 
A ct that an offender believed a controlled substance analog actual­
ly to be a schedule I or II controlled substance itself.

Further, no felony is com mitted unless it is the offender’s in ten t  
to distribute a  controlled substance analog to one or m ore other 
people, or unless he has already actually distributed the substance. 
Then, too, for an offense to occur, all or part o f th e  substance in ­
volved m ust have been intended for hum an consumption. This 
in ten t requirem ent was adopted specifically to protect legitim ate  
scientific research. It ensures, for exam ple, that chem ists whose 
laboratory activ ity  is directed solely toward producing industrial 
chemicalB w ill not be affected by the Act. The phrase ‘all or part 
o f which substance is intended for human consumption" m akes 
clear th at at least part of the s p e c i f ic  b a tc h  of chem icals involved  
m ust have been intended for hum an consumption. Thus, th e leg iti­
m ate researcher who handles controlled substance analogs w hile  
conducting early-stage experim ents for a project the u ltim ate end 
of which m ay be to produce an approved drug for hum an consum p­
tion is also unaffected by the Act, so long as ne does not intend the  
specific chem icals on hand to be for hum an consumption.

S e c t io n  2  creates a further protection for legitim ate research by 
exem pting actions taken in conformance w ith th e provisions o f an  
approved new  drug application or an exem ption for investigational 
use w ithin  the m eaning of section 505 of th e Federal Food, Drug, 
and Cosmetic A ct [21U .S .C . 355]. W hile the Federal Food, Drug, 
and Cosmetic A ct applies to interstate com merce, the exem ptions 
created here m ay be obtained even i f  the project is intended to  
rem ain entirely intrastate. Exem ptions for investigational use are 
presently granted routinely to legitim ate scientists in the pharma ­
ceutical industry to  m ake use o f controlled substances in th e course
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of their legitim ate research. These exem ptions would now be ex­
panded to cover legitim ate research using analogs o f controlled 
substances as well as research involving controlled substances 
them selves. This exem ption, once obtained, is m eant to be as broad 
as the offense itself. In the opinion of the American Chemical Soci­
ety, "this language protects legitim ate research and development of 
new pharmaceuticals."

S e c t io n  8  provides a two-pronged definition for th e term "con­
trolled Bubstance analog." A chem ical compound is a controlled 
substance analog either i f  it  has a chem ical structure "substantial­
ly  similar" to that o f any controlled substance listed in schedules I 
or It under th e Controlled Substances Act, or i f  i t  was "specifically 
designed” to produce an effect "substantially Bimilar” to that pro­
duced by any controlled substance defined in schedules I or II.

By encom passing entire classes o f drugs rather than listing dis­
crete substances to be controlled, th is definition discourages at­
tem pts to skirt the law  through m olecular tinkering. W hile the 
Committee realizes that th is definition is, of necessity, general, the  
Committee is also convinced that it  adequately describes the sorts 
of drugs that the legislation seeks to bring under control. It would 
be impossible to list by their specific chem ical structures all poten­
tial analogs th at unscrupulous chem ists m ight produce. As Senator 
Biden noted during the Com m ittee’s consideration o f the bill, “dan­
gerous chem ists can create new variations faster than health  and 
enforcem ent officials can identify and control” those analogB.

The Department of Justice was entirely  accurate in summarizing 
the purpose o f this legislation as being “to prohibit persons who 
specifically set out to m anufacture or to distribute drugs which are 
substantially sim ilar to the m ost dangerous controlled substances 
from engaging in th is activity." The first prong o f the controlled 
substance analog definition is therefore aimed a t those who would 
traffic in drugB the chem ical structure o f which is modeled upon 
that of heroin, cocaine, or other schedule I or II drugs.

All controlled substance analogs of which the Committee is pres­
ently  aware m eet this first, alternative, test. In determ ining w heth­
er a substance does have a chem ical structure “substantially sim i­
lar” to that o f a schedule I or II controlled substance, the trier of 
fact w ill presumably consider the testim ony of expert chem ists who 
have performed laboratory analyses of the drug’s molecular 
makeup. The Committee concurs with the appraisal of the Am eri­
can Chemical Society that the term “substantially similar" chem i­
cal structure is meaningful to scientists and capable of reasoned in­
terpretation by the trier of fact. If a drug has been patterned after 
a controlled substance, its strong chem ical sim ilarities to the  
parent substance can be demonstrated.

Under the second definitional prong, a compound is a  "controlled 
substance analog'’ i f  it was “specifically designed to produce an 
effect substantially sim ilar” to that produced by any schedule I or 
II controlled substance. This test therefore hinges upon the intent 
w ith  which the drug was manufactured, although the effect that 
the substance actually produces m ay w ell be relevant in evaluating  
that intent. The Committee intends that th is inten t standard, when  
coupled with the requirem ent that the effect intended be "substan­
tia lly ” sim ilar to that o f a dangerous scheduled substance, exclude
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alcohol, tobacco, caffeine and other legitim ate consumer products 
from the controlled substance analog category. N ot only do these  
products operate on the body through different biochemical mecha­
n ism s than do schedule I or II drugs, but they are a b o  not specifi­
cally  designed to produce that degree o f  effect induced by such 
scheduled drugs.

A s the Departm ent of Justice notes:
[tjhe effect prong of the definition w ill be m ost useful [to 
th e prosecution] in situations in  w hich  the defendant 
m akes statem ents to third parties or to  law  enforcement 
officials o f his or her in ten t regarding the drug and the ef­
fects it  has been designed to produce.

O ther evidence as to a drug’s intended effect m ight include eye­
w itness accounts of the reactions experienced by prior users of the 
drug, or pharmacological evidence relating to the drug’s expected 
abuse potential or the psychological or physiological dependence it 
is capable of producing.

T he definition of "controlled substance analog" contained in this 
section, therefore, closes the present loopholes in  the Controlled 
Substances A ct while still specifying a com prehensible standard of 
conduct. A  substance fitting either of th e  two prongs of the con­
trolled Bubstance analog definition qualifies as such an analog. The 
legislation’s message to illic it drug traffickers is clear: no longer 
will you remain immune from punishm ent when purposefully deal­
ing in  drugs that im itate th e mo6t dangerous compounds defined 
by law. When such chem ical copies are intended for human con­
sum ption and do not fall under th e exceptions set out in section 2 
of th e  legislation, sim ulation is no defense.

S e c t io n  3  also specifies that the term "human consumption" is 
m eant broadly and include consum ption by application, injection, 
inhalation, or ingestion.

HI. Committee Action

The Senate Committee on the Judiciary conducted a  hearing on 
S. 1437 on September 18, 1985. The Comm ittee heard from Sena­
tors Hawkins and Chiles, who described previous Senate study of 
the controlled substance analog problem. A lso testifying were: Ste-
E hen S. Trott, Assistant A ttorney General, Criminal Division, 

fnited States Department o f Justice; Gene Haislip, Deputy Assist­
ant Administrator, Drug Enforcem ent Administration; Ellis K. 
Fields, President, American Chemical Society; and Patrick E. 
H anna, Professor, Medicinal Chem istry and Pharmacology, Univer­
sity  o f M innesota.

On October 8, 1985, the Committee ordered S. 1437 reported with  
an am endm ent in the nature of a substitute offered by the chair­
man and ranking member. The am endm ent made certain technical 
corrections to tne bill as introduced; further, it  substituted the  
phrase “controlled substance analog” for the perhaps too enticing 
term  "designer drug.” Moreover, th e  Comm ittee substitute created  
a misdem eanor offense for sim ple possession o f a controlled sub­
stan ce analog, and clarified that a crim e is  committed only if  a ll or 
part o f the specific substance in  question w as intended for human
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consumption. The Com m ittee adopted th e substitute by unanimous 
voice vote.

IV. Regulatory Impact Statement

Pursuant to paragraph 11(b), rule XXVI, o f the Standing Rules of 
the Senate, the Com m ittee has concluded that the bill may impose 
slight regulatory costs upon a  very sm all number o f businesses and 
individuals that m ake legitim ate use o f controlled substance ana­
logs under exceptions provided by th e legislation. Because the b ill’s 
prohibitions do not apply to experim entation with chem ical sub­
stances that are not them selves intended for hum an consumption, 
most legitim ate research in the controlled substance analog area 
will be unaffected by passage o f th e  Act.

Controlled Substance Analogs th a t are intended for hum an con­
sumption may be used in conform ance w ith  the provisions o f an ap­
proved new drug application or an exem ption for investigational 
use within the m eaning o f section 505 of the Federal Food, Drug, 
and Cosmetic A ct [21 U.S.C 855]. Such applications are currently  
required of those who seek to m ake legitim ate use of schedule I or 
II controlled substances, and the Com m ittee heard testim ony from 
a representative of th e American Chemical Society that, " M y  col­
leagues in the pharm aceutical industry do this routinely. The
D.E.A. testified that "this is a reasonably sim ple process . . . not 
regarded as a difficult or heavy burden for legitim ate scientists and 
research activity.” A ssistant A ttorney General Trott added that 
the requirement "is easy to comport w ith  if  you are an honest 
person simply pursuing scientific research.”

V. Coct or  Legislation

In accordance w ith paragraph 11(a) o f rule XXVI o f the Standing  
Rules of the Senate and section 403 o f the Congressional Budget 
Act of 1974, the Comm ittee provides the following co6t estim ate, 
prepared by the Congressional Budget Office:

U B . Congress, 
Congressional B udget Oftick, Washington, DC, October 18,1985.

Hon. Strom Thurmond,
Chairman, Committee on the Judiciary,U.S. Senate, Washington, DC

Dear Mr . Chairm an: The Congressional Budget Office has re­
viewed S. 1437, the "Controlled Substance A nalogs” Enforcement 
Act of 1985, as ordered reported by the Senate Comm ittee on the 
Judiciary, October 3, 1985. We estim ate th a t no significant cost to 
the federal governm ent, and no cost to  sta te or local governm ents 
would result from enactm ent o f th is bill.

S. 1437 adds a section to the Controlled Substances A ct which  
m akes it illegal to manufacture, distribute, or possess a controlled  
substance analog intended for hum an consumption. The bill speci­
fies maxim um fines and jail sentences th at m ay be imposed on of­
fenders.

This bill would aid prosecution in cases brought by the Drug En­
forcement Adm inistration involving controlled substance analogs.

7



It would not significantly change investigative efforts or costs, but 
would make possible conviction in  som e cases where it  is currently  
not possible.

If you wish further details on th is  estim ate, we w ill be pleased to 
provide them.

W ith best wishes,
Sincerely,

R udolph  G. Pennkr, D ir e c t o r .
VI. Changes in  Existing Law

In compliance with paragraph 12 o f rule XXVI o f the Standing  
Rules of the Senate, changes in ex istin g  laws proposed to be made 
by S. 1437 as reported are shown as follows; new  m atter is printed 
in italic, and existing law  in which no change is proposed is Bhown 
in roman:

Comprehensive D rug Abuse P revention and  Control Act op
1970

For L tg iila tu x  H isto ry o f Act, set p. 4566

Public Law 91-513; 84 Stat. 1236 
• • • • • • •

TABLE OF CONTENTS 
• • • ■ • • •

TITLE n-CONTROL AND ENFORCEMENT
P ajtt A — S h o r t  T ttlt; F i n d i n g s a n d  D x c l a r a t j o n ; D i r w m o K S  

• • • • • • •
Sec 102. Definitions.

• * • • • • •
Part D—Ottxnexs and Pxnaltid

• • • • • • •
Sec. 403. Prohibited Acts C—penalties.
See. 403A. Prohibited acts D.

8

DEFINITIONS

Sec. 102. As used in th is title:
• • • • * t •

(8 1 )  T h e  te rm  " c o n t r o l le d  s u b s ta n c e  a n a lo g "  a s  u s e d  in  s e c t io n  
i 0 8 A  m ea n s  a  s u b s ta n c e  o th e r  t h a n  a  c o n t r o l le d  s u b s ta n c e  t h a t  h a s  
a  c h e m ic a l s t ru c tu re  s u b s t a n t ia l ly  s im i l a r  to  t h a t  o f  a  c o n t r o l le d  
su b s ta n c e  in  s c h e d u le s  I  o r  I I  o r  t h a t  w a s  s p e c i f ic a l ly  d e s ig n e d  to  
p ro d u c e  a n  e ffe c t  s u b s t a n t ia l ly  s im i l a r  to  t h a t  o f  a  c o n t r o l le d  s u b ­
s ta n c e  in  s c h e d u le s  I  o r  I I .  E x a m p le s  o f  c h e m ic a l c la s s e s  in  w h ic h  
c o n t r o l le d  su b s ta n c e  a n a lo g s  a r e  f o u n d  in c lu d e , b u t  e r e  n o t  l im i t e d  
to , th e  f o l l o w i n g  p h e n e th y la m in e s , N -s u b s t i tu te d  p ip e r id in e s , m o r -  
p h in a n s ,  e cogon ines , q u in a z o lin o n e s , s u b s t i tu te d  in d o le s , a n d  a ry lc y -  
c lo a lk y la m in e s .



( 3 2 )  T h e  te rm  " h u m a n  c o n s u m p t io n "  in c lu d e s  a p p li c a t io n ,  in je c ­
t io n , i n h a la t i o n ,  o r  in g e s t io n .

*  9 9 9 *  9 *

PROHIBITED ACTS C— PENALTIES

S e c . 403. (a) It shall be unlawful f o r  any person know ingly or in ­
tentionally—

9 9 0 9 * * 9
§403A. Prohibited acts D

A n y  p e r s o n  w h o  k n o w in g ly  o r  in t e n t i o n a l ly  m a n u fa c t u r e r s  w i th  
in te n t  to  d is t r ib u t e , p o ssesse s w ith  in t e n t  to  d is t r ib u t e , o r  d is t r ib u te s  
a  c o n t r o l le d  s u b s ta n c e  a n a lo g  a l l  o r  p a r t  o f  w h ic h  s u b s ta n c e  is  in -  
t e n ' r d  f o r  h u m a n  c o n s u m p t io n  s h a l l  be  f i n e d  n o t  m o re  th a n  
$ 2 5 0 ,0 0 0 , o r  im p r is o n e d  n o t  m o re  t h a n  f i f t e e n  y e a r s , o r  b o th . A n y  
p e rs o n  w h o  k n o w in g ly  o r  i n t e n t i o n a l ly  p o ssesse s  a  c o n t r o l le d  s u b ­
s ta n c e  a n a lo g  a l l  o r  p a r t  o f  w h ic h  s u b s ta n c e  is  in t e n d e d  f o r  h u m a n  
c o n s u m p t io n  s h a l l  be f i n e d  n o t  m o re  t h a n  $ 2 5 ,0 0 0  o r  im p r is o n e d  n o t  
m o re  t h a n  o n e  y e a r , o r  b o th . T h is  s e c t io n  d o e s  n o t  a p p ly  to  a  p e rs o n  
w h o  m a n u fa c tu r e s , p ossesses, o r  d is t r ib u te s  a  s u b s ta n c e  </i c o n fo rm  
a n c e  w ith  th e  p r o v i s io n s  o f  a n  a p p ro v e d  n ew  d r u g  a p p l i c a t i o n  o r  a n  
e x e m p tio n  f o r  in v e s t ig a t io n a l u se  w i t h in  th e  m e a n in g  o f  s e c t io n  5 0 5  
o f  th e  F e d e r a l  F o o d , D ru g , a n d  C o sm e tic  A c t  (2 1  U .S .C . 3 5 5 ) . F o r  
p u rp o s e s  o f  t h is  se c t io n , s e c t io n  5 0 5  o f  th e  F e d e r a l  F o o d , D r u g , a n d  
C o sm e t ic  A c t  (2 1  U .S .C  3 5 5 )  s h a l l  be a p p li c a b le  t o  th e  in t r o d u c t io n  
o r  d e l iv e r y  f o r  in t r o d u c t io n  o f  a n y  n ew  d r u g  in t o  in t r a s t a t e , in t e r ­
s ta te , o r  fo r e ig n  c om m erce .

o
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CONT INUAT ION  o f F ISCAL NOTE ANALYSIS
For Dill/Resolution No. -

T h is  b i l l  amends th e  s t a t e ' s  e x i s t i n g  c o n t r o l l e d  s u b s ta n c e  s c h e d u le s  
t o  con form  t o  th e  f e d e r a l  s c h e d u le s ,  in s u r in g  th a t  s t a t e  law  e n fo r cem en t  
a u t h o r i t i e s  w i l l  h a v e  th e  l e g a l  t o o l s  n e c e s s a r y  to  com bat i l l i c i t  t r a f f i c k i n g  
in  d a n g ero u s  d r u g s .  The amended s c h e d u le  in c lu d e s  s e v e r a l  o f  th e  s o - c a l l e d  
d e s ig n e r  d ru g s t h a t  h ave r e c e n t l y  em erged o u t s id e  A la sk a  in  o r d e r  t h a t  we 
ca n  be p re p a r e d  s h o u ld  t h e i r  u se  sp rea d  to  th e  s t a t e .  The number o f  new  
p r o s e c u t io n s  t h a t  w i l l  o c c u r  a s  a r e s u l t  o f  t h e s e  s c h e d u l e  c h a n g e s  i s  e x p e c t e d  
t o  be n e g l i g i b l e ,  and any a d d i t i o n a l  c a s e s  can  be h a n d l e d  w i t h  e x i s t i n g  
p r o s e c u t i o n  r e s o u r c e s ,  w i t h o u t  c a u s i n g  a f i s c a l  i m p a c t .
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B I L L  S H E F F I E L D

January 29, 1986

The Honorable Don Bennett 
President of the Senate 
Alaska State Legislature 
P. 0. Box V 
Juneau, AK 99811

Dear Senator Bennett:

Under the authority of a r t .  I l l ,  sec. 18, of the Alaska 
Constitution, and in accordance with AS 11.71.120(b), I are 
transmitting a b i l l  that amends Alaska 's controlled sub­
stance schedules to add substances that are controlled under 
federal law but not under Alaska 's law.

This b i l l  would add 26 substances to the Alaska schedules: 
16 to schedule IA, three to schedule IIA, one to schedule 
IIIA, and s ix  to schedule IVA. The b i l l  would also r e ­
schedule two substances that have been rescheduled under the 
federal law, and remove from control two substances that 
have been removed from the federal schedules. The drug 
scheduling c r i t e r i a  se t  out in AS 11.71.120(c) were used to 
determine the appropriate le ve l  of scheduling for each 
substance.

A section -by -sect ion  ana lys is  of the b i l l ,  explaining in 
de ta i l  what drugs w i l l  be added to the schedules and why, 
follows:

SECTION-BY-SECTION ANALYSIS OF DRUG BILL

Note: Unless otherwise indicated, the descriptions of the
drugs l i s te d  below are based upon materials supplied by the 
federal Drug Enforcement Administration (DEA).

Section 1 removes the substance "nalmefene" from Alaska 's  
Controlled Substances Act by adding i t  to the l i s t  of ex­
clusions in AS 11.71.140(b) (1). Currently, nalmefene i s  
included in schedule IA (AS 11.71.140) because i t  i s  a

^ 1
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derivat ive  of the l i s ted  opiod "thebaine". Nalmefene i s  
also a derivative  of the narcotic antagonist naltrexone, 
currently excepted from the sta te  Controlled Substances Act. 
The DEA and the Secretary of the U.S. Department of Health 
and Human Services have concluded there i s  in suff ic ien t  
s c i e n t i f i c  evidence to demonstrate that nalmefene possesses 
su f f ic ien t  potential for abuse to ju s t i f y  i t s  continued 
control in any schedule of the federal Controlled Substances 
Act.

Section 2 adds f ive  narcotic substances to schedule IA: 
a lfen tan il ;  alpha-methylfentanyl; bulk dextropropoxyphene; 
sufentanil;  and t i l id in e .

Alfentanil was placed in federal schedule I in accordance 
with U.S. t rea ty  obligations under the Single Convention on 
Narcotic Drugs. At the request of the World Health Orga­
nization, a l fen tan il  was examined by various groups from the 
Committee of Problems of Drug Dependence. The re su l t s  of 
the study showed that a l fen tan il  i s  a potent morphine-like 
compound with two to four times the potency of morphine when 
used as an analgesic .

Alpha-methvlfentanyl, a lso known as "China White" or "syn­
thetic  heroin", i s  a close structural analog of the Alaska 
schedule IA substance " fentanyl" .  I t  i s  an analgesic ap­
proximately 80 times more potent than morphine. The sub­
stance has been placed in federal schedule I because i t  has 
a high potential for abuse and currently has no accepted use 
in medical treatment in the United States .

Bulk dextropropoxyphene (nondosage form) i s  a federal 
schedule II  opiate. The scheduling c r i t e r i a  used in Alaska 
require that a l l  federal schedule I and II  narcotics be 
placed in Alaska 's  schedule IA. This substance, therefore, 
i s  placed in schedule IA. I t  should be noted that dextro- 
proxyphene in dosage form i s  placed in Alaska 's  schedule IVA 
and federal schedule IV. Dextropropoxyphene in dosage form 
i s  better  known as the drug "Darvon". Nondosage form was 
placed in federal schedule II  in accordance with U.S. t rea ty  
obligations under the Single Convention on Narcotic Drugs.

Sufentanil i s  contained in the federal schedule I I ;  i t  i s  a 
congener of the federal schedule II  narcotic substance 
fentanyl. Sufentanil i s  indistinguishable in terms of abuse 
potential from fentanyl, a drug used mainly in operating 
rooms and abused primarily by operating room personnel.

Til idine, also known as " t i l id a t e  hydrochloride," i s  a
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narcotic analgesic used in the control of moderate to severe 
pain. Tilidine was placed in federal schedule I in accord­
ance with U.S. t rea ty  obligations under the Single Conven­
tion on Narcotic Drugs.

Section 3 adds a new subsection to AS 11.71.140 to l i s t  the 
new "designer drugs" included in the federal schedules by 
the DEA over the past year. A designer drug i s  defined as:

New chemical analogs or var iat ions of ex ist ing  
controlled substances, or other new substances, 
which have a psychedelic, stimulant, depressant, 
or narcotic e f fe c t  and have a high potential for 
abuse.

The federal 1984 Crime Control Act provided the DEA with 
emergency scheduling authority, to avoid an imminent hazard 
to the public sa fe ty .  Scheduling under th is  authority i s  
e f fe c t ive  for one year and i s  not applicable to substances 
for which there i s  an exemption under the Federal Food, 
Drug, and Cosmetic Act ( e . g . ,  invest igat ional new drugs and 
new drug applications) . To c l a s s i f y  a substance under i t s  
emergency powers, the DEA must publish a notice of the c l a s s ­
i f i ca t ion  in the Federal Regis ter ; the c la s s i f i c a t io n  be­
comes e f fe c t iv e  a f te r  30 days. To date, the DEA has sched­
uled a to ta l  of 12 new substances under i t s  emergency sched­
uling authority. Eleven of these substances are added, in 
sec. 3 of th is  b i l l ,  to the s t a t e ' s  schedule IA; the 12th is  
a non-narcotic and i s  therefore placed in the s t a t e ' s  sched­
ule IIA (see sec. 4) .

Section 4 would add three new substances to schedule IIA 
(AS 11.71.150): fenethy1l in e , N-ethylamphetamine, and
3,4-methylenedioxymethamphetamine (MDMA).

Fenethylline i s  a conjugate of amphetamine and theophyllin 
(a methylxanthine). The drug produces a delayed, but pro­
longed, central nervous system stimulatory e f fe c t .  Fene­
thyl l ine  has a high potential for abuse, has no recognized 
medical use in the United States,  and has not been tested to 
determine i t s  sa fe ty  for use under medical supervision. I t
i s  a federal schedule I drug, but i t  has been placed in 
Alaska 's schedule IIA because the drug i s  non-narcotic.

N-ethylamphetamine' s pharmacological and behavioral e f f e c t s  
are similar to those of amphetamine and methamphetamine. I t
i s  a federal schedule I substance with a high potential for 
abuse, and no known medical use in the United States.
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MDMA, the designer drug known as Ecstasy, i s  an analog cf 
the substance "methamphetamine." I t  has a high potential 
for abuse and no currently accepted medical use in the 
United States .

Section 5 removes the substance "mazindol" from Alaska's
schedule IIIA (AS 11.71.160), and transfers  i t  to schedule 
IVA (AS .11.71.170) (see sec. 8). This change has been made 
because mazindol i s  an anorectic substance which has a lover 
potential for abuse than other schedule II I  anorectics; i t  
also presents l e s s  danger of psychological dependence r e la ­
t ive  to other anorectics in schedule I I I .

Section 6 places the substance "parahexvl" into Alaska's
schedule IIIA. Parahexvl i s  a synthetic analog of d e l ta -  
9-tetra-hydrocannabinol (THC) , and has been placed in fed­
era l  schedule I .  Because Alaska law c l a s s i f i e s  THC as a 
schedule IIIA substance, however, i t  i s  appropriate to place 
parahexvl in Alaska's schedule IIIA.

Section 7 adds four benzodiazepines to schedule IVA: 
alprazolam, halazepam, temazepam, and triazolam. Each sub­
stance i s  an an t i -anxie ty  agent substantia l ly  similar to 
other benzodiazepines currently l i s te d  in Alaska's schedule 
IVA. All four substances have been c la s s i f i e d  into the fed­
era l  schedule IV.

Section 8 places the substance "mazindol" in schedule IVA
(see sec. 5 description, above). Section 8 also adds two
additional substances to schedule IVA: "pipradol" and
"SPA". Each of these substances has been c la s s i f i e d  into 
the federal schedule IV.

Pipradol i s  a mild central nervous system stimulant. I t s  
e f f e c t s  resemble those of the amphetamines, but the usual 
therapeutic dose of pipradol re su l t s  in le ss  euphoria, anor­
exia , and insomnia. I t  i s  an e f fe c t iv e  anti-depressant 
without the extreme central nervous system stimulation found 
in the amphetamines.

SPA i s  a substance marketed in Japan, but not in the U.S.
I t  exhibits the same properties as morphine and metham­
phetamine, but with analgesic e f f e c t s .  Results of a study 
conducted by the University of Michigan showed that SPA has 
no physical dependence capacity.

Section 9 c l a s s i f i e s  the substance "buprenorphine" as a sched­
ule VA (AS 11.71.180) drug. The DEA has placed buprenor­
phine into federal schedule V. I t  had previously been



considered a federal schedule II drug because i t  i s  a deri ­
va t ive  of the substance "thebaine" (a schedule IA l.arcotic 
in Alaska). The DEA has found that buprenorphine has a low 
potential for abuse, has a currently accepted medical use, 
and has limited potential for physical or psychological de­
pendence .

Section -9 also removes the substance "loperamide" from 
Alaska's schedule VA. Loperamide, an antid iarrheal , was 
removed from control by the DEA in 1982. The DEA concluded 
that loperamide has a currently accepted use in medical 
treatment in the United States and does not have su f f ic ien t  
potential for abuse to ju s t i f y  i t s  continued control in any 
schedule of the federal Controlled Substances Act.

To ensure that a l l  dangerous drugs that have a potential for 
abuse are appropriately covered by Alaska 's  lav;, I urge your 
prompt passage of this  b i l l .

Governor



§■ 11.71.120 A l a s k a  S t a t u t e s § 11.71.120

(2) recommend regulations for adoption by the Board of Pharmacy to 
prevent excessive prescription of controlled substances and the- 
diversion of prescription drugs into illicit channels;

(3 1 evaluate the effectiveness of programs in the state providing 
treatment and counseling for persons who abuse controlled substances;

(4' recommend programs to the Alaska Court System to be insti­
tuted as alternatives to the prosecution or imprisonment of offenders 
who have no prior criminal record involving controlled substance of­
fenses and who are charged with crimes involving controlled sub­
stances;

(5 1 review and evaluate enforcement policies and practices of the 
Department of Public Safety and the Department of Law with regard 
to crimes involving controlled substances, and recommend modifica­
tions of those policies and practices consistent with the committee’s 
assessment of the probable danger of particular controlled substances; 
and

(61 review budget requests and recommend amounts for appropria­
tions to the governor and the legislature for departments and agencies 
responsible for

(A) enforcing criminal laws pertaining to controlled substances;
(B) providing treatment and counseling of persons who abuse 

controlled substances; and
(Cl regulating the legitimate handling of controlled substances. (§ 2 

ch 45 SLA 1982)
Sec. 11.71.120. Authority to schedule contro lled substances, 

(ai If. after considering the factors set out in tc) of this section, the 
committee decides to recommend that a substance should be added to. 
deleted from, or rescheduled in a schedule of controlled substances 
under AS 11,71.140 — 11.71.190, the governor shall introduce legisla­
tion in accordance with the recommendation of the committee.

ibi I f  a substance is added as a controlled substance under federal 
law. the governor shall introduce legislation in accordance with the 
federal law.

<c) In advising the governor of the need to add, delete, or reschedule 
a substance under AS 11.71.110(1), the committee’ shall assess the 
danger or probable danger of the substance after considering the 
following:

(1) the actual or probable abuse of the substance including
(A) the history and current pattern of abuse both in this state and 

in other states;
(B) the scope, duration, and significance of abuse;
(C) the degree of actual or probable detriment which may result 

from abuse of the substance;
(D) the probable physical and social impact of widespread abuse of 

the substance;

O

9

$

• 2 the b 

■A ::s p: 
substance: 

>B its to 
other subst. 
may cause 

<C the r 
segments o: 

<3' whetr. 
already con 

14 1 the c; 
stance, inch 
the substar.'

'5i the rej 
ir.al activity 

(A' whetr 
are also er.g 

•B' wheth 
or deliverir.i 
stance:

wheth 
abuse of the 

Di wheth 
crimes to su: 

< a » I f  the i 
cursor : :  a c 
cursor :s not 
immediate p: 

e 1 Theccr 
aees as der.r.

> 1 » i.il'

Construction
construe:::.-! c : : 
cem;n2 rsruiat: 
con:nii5s;:r.er c:

Sec. 11.71. 
schedule LA i 
degree of dan 

• bl Schedui 
another scheo 
directly or ir.d 
or indepenaer 
of extraction i

158



tofu ©if 
TGOI ILHillilLmilS fOOCHV. STATE CA«ta 

JUNEAU, ALASKA «9811 

' W*A4S4«00
LEGISLATIVE AFFA&S AGBtCY
L E G I S L A T I V E  R E F E R E N C E  L I B R A R Y

May, 1986

Copies of m i n u t e s  l i s t e d  b e l o w  w e r e  o r i g i n a l l y  included 
In this file. The m i n u t e s  a r e  a v a i lable o n  the STAIRS 
date base C M  14. In o r d e r  to save space copies of 
minutes h a v e  n o t  b e e n  left in the files.

Jeanie Henry



RECORDS 
CERTIFICATION

\
#I

I, the undersigned, an employee of the State of Alaska, do hereby certify

that the microfilm images on this microform are accurate reproductions

o f the original records of the State of Alaska as accumulated during the 
*

regular course of business, and that it is the estab''shed policy and practice 

o f this State to microfilm its records and to dispose of the original records 

after microfilm reproductions have been made.

DateSignature of Camera Operator



r



S e n a te  H e a l t h ,  E d u c a t i o n  and S o c i a l  S e r v i c e s  C o m m i t t e e

Legislation Checklist

B i l l  number: 3  3  cM

Sponsor: ^ — =̂» ( (

Date referred to committee: '/"3 1 (

Synopsis completed:

F is ca l  note:

Further r e fe r ra l s :  | UA.t*-v'-c_x_

CONTACTS:



TTGfll !L1®0®!!JTFM
LEGtSlATWE AFFAIRS AGENCY
L E GIS LATIVE REFERENCE LIBRARY

May, 1988

Copies of minutes listed b e l o w  were origin ally included 
in this file. The minutes are available on the STAIRS 
database CMPR. In order to save space copies of m i n u t e s  
have not b e e n  left in the files.

Mary V an N i m wegen

POUQT Y • STATE CAP1TCX 

/JNEAU, AlASKA 998II 

907.465-3800



RECORDS 
CERTIFICATION

I, the undersigned, an employee of the State of Alaska, do hereby certify 

that the microfilm images on this microform are accurate reproductions 

of the original records of the State of Alaska as accumulated during the 

regular course of business, and that it is the established policy and practice 

o f this State to microfilm its records and to dispose of the original records 

after microfilm reproductions have been made.





C O M M ITT EE  REPO RT  
SENATE

FURTHER: FINANCE

2/7/86

Date £  8 6

Mr. President

The Committee on HESS j SB 388considered J

relating to the chronically mentally ill,

and (a majority of the committee) (the committee) reports it back with 
the following recommendations:

y$) do pass

] do pass with attached amendment(s)

fS(] replace with/or adopt CS for _J5& 3  ________________
r ] new title

same title and recommends ______ Q o  p  A-___ ________________________

] and attached a "LETTER OF INTENT" [ ]'NEW FISCAL NOTE

] reports it back without recommendation

] recommends referral to _____________________________________ Committee

MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS

A  -
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Senate Committee on 
Health, Education and Social Services
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M E M O R A N D U  M

TO: Mem b e r s ,  Se n a t e  C o m m i t t e e  on H e a l t h  E d u c a t i o n  and 
So c i a l  S e r v i c e s

FROM: C o m m i t t e e  Staff

RE i C o m m i t t e e  Meeting, F e b r u a r y  25, 1986

DATE: F e b r u a r y  21, 1986

On T u esday, F e b r u a r y  25, at 1:30 p m  in the B e l t z  Room, the 
Se n a t e  C o m m i t t e e  on Health, E d u c a t i o n  and S o c i a l  S e r v i c e s  w i l l  hear 
the f o l l o w i n g  bills:

HB 172, An A c t  r e l a t i n g  to the r i g h t s  of p h y s i c a l l y  a n d  m e n t a l l y  
d i s a b l e d  persons.

On F e b r u a r y  11, the c o m m i t t e e  h e a r d  s t a t e w i d e  t e s t i m o n y  on this 
bill. C o m m i t t e e  ac t i o n  w i l l  be t a k e n  on the p r e p a r e d  c o m m i t t e e  
substitute.

SB 388, An A c t  r e l a t i n g  to the c h r o n i c a l l y  m e n t a l l y  ill.

SB 388 am e n d s  the_CojnnuiB-i±y M e n t a l  H e a H t h  S e r v i c e s  A c t  to 
/Specificallv./estaFlish a s e r v i c e  s y s t e m  ^for the c h r o n i c a l l y  
m e n t a l  F u n d s  w o u l d  be a v a i l a b l e  for a c o n t i n u u m  of
c o m m u n i t y  b a s e d  s e r v i c e s  r a n g i n g  fr o m  e m e r g e n c y  care to day 
t r e a t m e n t  to long t e r m  r e s i d e n t i a l  care. P r o g r a m s  w o u l d  be 
r e q u i r e d  to i n c l u d e  a case m a n a g e m e n t  system.

100% of e l i g i b l e  ser v i c e s  w o u l d  be p a i d  b y  the state, as gra n t s  
t h r o u g h  the D i v i s i o n  of M e n t a l  Health. T h e  a t t a c h e d  f i s c a l  no t e  
p r o v i d e s  funds to each of the 27 c o m m u n i t y  m e n t a l  h e a l t h  c e n t e r s  in 
the state to m e e t  50% of the ne e d  of the c h r o n i c a l l y  m e n t a l l y  ill. 
A p p r o x i m a t e l y  2700 c l i e n t s  w o u l d  b e  s e r v e d  at a co s t  of $10 
million.

A  d r a f t  C o m m i t t e e  S u b s t i t u t e ,  w h i c h  c l a r i f i e s  t h a t  the c h r o n i c a l l y  
m e n t a l l y  ill p r o g r a m  e s t a b l i s h e d  in SB 3 88 is d i s t i n c t  from the 
e x i s t i n g  c o m m u n i t y  m e n t a l  h e a l t h  pr o g r a m ,  is attached.

■—  II I III ml |||| il l I IIM— —  M W i i  m b i b      ■ i  — -----



Residential and Employment Alternatives in the Community tor the Handicapped 

P. O. Box 3420 • Juneau. Alaska 998'\3
Phone: (907) 789-7673 <

Dear Sharon:

The rationale for changing House Bill 412 to read Supported 
Work Programs rather than Sheltered Work Programs is because 
Supported Work Programs offer a much broader spectrum of services.

Supported work induces the following:

1. Individual training on contracted tasks in a shel­
tered environment with long-term, high-intensily 
of support.

2. Individual training on service tasks in a mobile
crew with long-term medium intensity of support.

3. Individual training on production tasks at a job
setting in a community business site, with long­
term medium intensity of support.

4. Individual training for up to six months in a com­
petitive job with low intensity of support.

February 7, 1986

Sincerely,

Sherry Aldrich 
Vocational Director
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