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Initiative Number 3 : Regionalization

D F Y S 1 regionalization strategy is illustrated in Chart 12. As the chart 

shows, this is a significant departure from the centralized approach of 

the past. This configuration will improve secure detention and treatment 

services in several ways. Since intake and diversion services will be 

available from the regional facilities unnecessary detention of many youth
will be eliminated and earlier intervention and diversion will occur. The 

need to transport youths from outlying areas to a centralized facility in 

Anchorage or Fairbanks will be redu ed thereby reducing the time youths 

spend in detention and treatment. In addition greater reliance on exist­

ing community and family resources will occur in all aspects of inter­
vention, diversion and treatment, increasing their effectiveness.

The regional approach will more efficiently utilize resources since it 
will allow better and earlier screening and intervention. Reductions in 
length of time necessary for rehabilitation of juvenile offenders will 

allow more youth to be rehabilitated without an otherwise necessary 

expansion of facilities.

Regionalization of services will, then, expand the types of services 

available in outlying areas, better utilize community and family resources 
in rehabilitation efforts, provide earlier and more effective intervention

and diversion, allow a greater number of treatment strategies to be used,

reduce the time necessary for detention and treatment of youth, and allow 
a larger number of youth to be served without continuing institutional 

expansion.

Initiative Number 4 : Case Management

To ensure that agency resources are used most effectively DFYS is develop­
ing a formal, systematic method of case management. This will give DFYS
an objective, reliable method of assessing the risks presented by delin­

quent youth and their rehabilitative needs. It will also establish

workload and performance standards, uniform methods of case planning, and 

mechanisms for monitoring and evaluation for individual cases.

On both an individual case and program level development of a formal

method of case management will provide a systematic planning process. 
This process will provide a framework for analyzing problems, developing 
objectives, identifying resources to be used in achieving objectives, and 

achieving accountability through monitoring and evaluating effectiveness 
and performance. A critical part of a case management system is the 
collection of information about clients and programs essential in provid­

ing a basis for decisions on all levels. Without a sufficient capability 
for collection and analysis of needed information a case management system

cannot function effectively.

Initiative Number 5 : Management Information System (MIS)

Development of a comprehensive management information system is essential

to DFYS' overall strategy since it will enable the agency to routinely
collect information necessary for numerous case and management functions.
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A comprehensive MIS will provide detailed information for program evalu­

ation and accountability, and for a variety of decisions from the indivi­

dual client level to the administrative and legislative policy level.

The Department has been mandated to require and collect statistics on

juvenile offenses and offenders, but has not had the capability to do sc. 

With the assumption of responsibility for the juvenile court intake

function DFYS now has the ability to develop a system of tracking juvenile 
offenders from the time of their referral to the intake officer through

all processes of the juvenile justice system. This is extremely important
since it can provide previously unavailable information for analysis of 

statewide trends. Major policy decisions and day to day program oper­
ations require such information and the evaluations such information makes

possible. With completion of this initiative, the Department will be able 

to carry out this mandate and meet information needs on a general level.

Conclusion

Significant progress has been made in recent years to address the p.oblem of
juvenile crime in Alaska. Separation of services for juvenile offenders from 

programs for adult criminals has focused greater attention on juveniles and
resulted in dramatic increases and improvements in services. This has been a

primary cause for decreases in both total numbers and rate of measurable 
juvenile crimes. Earlier intervention and increased service means fewer youth

become repeat offenders and serious offenders are identified and dealt with

sooner.

However, Alaska's population continues to increase and programs for juvenile

offenders are now overburdened. This has occurred at a time when revenues have
begun to decline and resources are increasingly limited. Without effective use

of available resources and some resource increases program effectiveness will
decline and increases in juvenile crime will almost certainly occur.

The strategy devised by DFYS to protect the public and rehabilitate young

offenders is designed to direct resources to the most cost effective services
and contain the need for additional resources. The strategy includes several
management initiatives. Some are designed primarily to address specific 
problems presently being faced. Others will increase accountability and

effectiveness of existing services. Development of a systematic method for
identifying future problems and needs, evaluating programs and services, and

allocating resources most effectively as circumstances change will be a primary 

focus in these initiatives.

The need for resources will undoubtedly increase as the state's population
increases. However, DFYS' management initiatives are predicated on limiting 
the need for additional resources through informed planning and decision making 

and by concentrating on the most effective and least expensive services.
Immediate needs will require increased resources for institutional services. 
But regionalization will insure the most effective use of these and future
resources.



Through these initiatives and emphases DFYS hopes to avoid the failures of 

other states in focusing on a single aspect of juvenile crime - the end of the 

service continuum, institutions and secure treatment. Instead DFYS hopes to

focus resources on prevention, diversion, early intervention, and community - 

based services. These approaches effectively protect the public and rehabilit­
ate the vast majority of young offenders without the m a s s i v e  resource require­

ments of institutions.
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N o v e m b e r  20, .1984

CHILDREN'S INTAKE OFFICE 
Jay L. Warner 
Micheale Giesler 
Sandra Bonacker

S e n a t o r  Pat R o d e y
801 W. F i r e w e e d ,  Suite 102
A n c h o r a g e ,  A l a s k a  99503

Dear S e n a t o r  Rodey:

N o v e m b e r  2, 1984 
a g r e e  w i t h  you that

T h a n k  you v e r y  m u c h  for your l e t t e r  of 
r e g a r d i n g  the A l a s k a  J u v e n i l e  Code. I 
c h a n g e s  are n e c e s s a r y  to cope w i t h  p r e s e n t  p r o b l e m s  in the 
j u v e n i l e  s y s t e m  in the State of A l a s k a .  I feel that all 
j u v e n i l e  i n t a k e  sho u l d  be h a n d l e d  by the D i s t r i c t  A t t o r n e y ' s  
o f f i c e  in a s i m i l a r  f a s h i o n  to adult m a t t e r s .  I b e l i e v e  
i n t a k e  as it e x i s t s  t oday could p r o v i d e  s u p e r v i s i o n  for the 
j u v e n i l e  cases w h i c h  the D i s t r i c t  A t t o r n e y  d e c i d e s  to divert. 
Our c r i m i n a l  laws are so c o m p l e x  and j u v e n i l e  crime is b e c o m­
ing so s e r i o u s  and so s o p h i s t i c a t e d  that I b e l i e v e  the State 
of A l a s k a  is at a d i s a d v a n t a g e  w h e n  lay peop l e ,  such as m y ­
self, act as p r o s e c u t o r s  w h e n  j u v e n i l e s  are r e p r e s e n t e d  by 
p r i v a t e  a t t o r n e y s  or the P u b l i c  D e f e n d e r .  I also feel juve-' 
nd.ljr.^urlsdiction .shou'ld be I owe-red to age s i x t e e n  - for. 'a 11 
■Uhclassified and Gl;ass -A -felonies. I f u r t h e r  feel that there 
s h o u l d  be two types of j u v e n i l e  c o urt j u r i s d i c t i o n s  for 
d e l i n q u e n t  m i n o r s .  One w o u l d  be wh a t  I w o u l d  call M I N O R  
D E L I N Q U E N C Y ,  w h i c h  w o u l d  i n c lude all m i s d e m e a n o r  type o f f e n s e s  
and w o u l d  a l l o w  the S t ate s u p e r v i s i o n  and custody' for up to 
one year. The o t her type, M A J O R  D E L I N Q U E N C Y ,  w o u l d  i n c l u d e  
all f e l o n y  type o f f e n s e s  and w o u l d  a l l o w  for S t ate s u p e r v i s i o n  
.for any u n d e t e r m i n e d  p e r i o d  of time, not to exceed the n i n e­
t e e n t h  b i r t h d a y .  I b e l i e v e  this w o u l d  a l l o w  the S t ate to w o r k  
w i t h  j u v e n i l e  o f f e n d e r s  on a m o r e  a c c e p t a b l e  b a s i s  b e c a u s e  the 
o f f e n s e  w o u l d  d e t e r m i n e  the l e n g t h  of s u p e r v i s i o n .

I h o p e  this i n f o r m a t i o n  wi l l  be of some v a l u e  to you ir the 
c o m i n g  s e s s i o n .  If you have any q u e s t i o n s ,  p l e a s e  feel free 
to c o n t a c t  me.

Y o u r s  truly,

J L W :j m
jtfay E. W a r n e r ,  Int a k e  O f f i c e r



Position Title U n it  L e ad e r No. of Positions
1

Ran̂ ĉ tcp Dar^ Unit CovLx

CcgI itnc Status 
PFT

Staff Months 
12

RP Number Location
Anchorage

Election District

Type of Hxpcnditurc Amount

1 2 3

.Salarv 3 4 ,7 4 0

Lf\ 07? on

Rcncfils 1 1 ,3 3 2
Premium Pay
Other

Total Personal Services
Travel

40 j U / 4 • UU
2 7 5 .0 0

Contractual 3 ,8 1 6 .0 0
Commodities 4 ,0 1 0 .0 0
l-.quipniciil
Other

Total Cost 5 4 ,1 7 3 .0 0

Receipt Code Funding Source
Federal Receipts -1QQ2-
C». F. Match JDQ3-
Gcncral Funds 1004
1-A Receipts 1005
Program Receipts 1028 •

CIP Receipts 1061
Other

5 4 ,1 7 3 .0 0

For B&M Use Only
Key Number - ___

Justification

This position is necessary to provide 

operational services to a pre-adult unit for 

teen-agers who have committed unclassified 

felonies. The pre-adult unit is a maximum 

security unit requiring three complete shifts 

to operate it.

Request For
New Position

Agency
BRU

Component

Health and Social Services 

Youth Services 

McLaughlin Youth Center
Page 1 o ' 1
Revised Date

FY 87



Position Title _ C l£ lk -•Typijs
Stall Mi

t  I I I .
No. o f Positions

J___
Range/StepR/R Barg. Unit Gove

lime Status 

PFT

Stall Months 

12

RP Number Location Election District Ugv

A n c h o ra g e

Type nf Expenditure
1

-Salary-
rtcncfits
Premium Pay
Other

Total Personal Services

2 0 ,1 3 6 .0 0
8,211.00
1 ,5 4 9 .0 0

Travel
Contractual
Commodities
E q u ip m e n t
Utlier

Total Cost

Receipt Code Funding Source
Federal Rcccinls JLQQ2-
G. F. Match mm
General Funds 1004
1-A Receipts 1005
Program Receipts 1028-

CIP Receipts 1061

Other

For B&M Use Only
Key Number

Amount

2 9 .8 9 6 .0 0
- 0 -

3 ,8 1 6 .0 0
4 ,0 1 0 .0 0

3 7 , 7 2 2 . 0 0

3 7 ,7 2 2 .0 0

Justification
This position is necessary to provide 

operational services to a pre-adult unit for 

teen-agers who have committee unclassified 

felonies. The pre-adult unit is a maximum 

security unit requiring three complete shifts 

to operate it.

Request For
New Position

Agency
BRU

Component

Health and Social Services

Youth Services______________

McLaughlin Y outh Center

FY 87
Page 1 o f 1
Revised Dale



Position Title 

11me Sums
Maintenance Worker TT 

Ib la lf Months

No. of Positions
 1______

Range/Step 
—5AL Barg. Unit

Election District

Gov:;
-H+»

PFT 12

RP Number Location

.Anclioraiifi.

Type of Expenditure Amount
1 2 3

Snlarv 3 5 ,3 7 3 .0 0 \v.v.v.y.y.v.v.\v.\v.v.\v
Benefits 1 1 .8 5 5 .0 0
Premium Pay 7 9 4 .0 0
Other

Total Personal Services
Travel

__..

Cnnlraciual 3 .8 1 6 .0 0
Commodities 4 .0 1 0 .0 0
i'.(|uipnicni
Oilier

Total Cost
5 5 .9 4 9 - 9 9

Receipt Code Funding Sourtc
Federal Receipts 1007
G. F. Match mnt
General Funds 1004
I-A Receipts 1005
Program Receipts 1028 *
CIP Receipts 1 0 6 1
Other

For B&M Use Only
Key Number_______

Justification

This position is necessary to provide 

operational services to a pre-adult unit for 

teen-agers who have committed unclassified 

felonies. The pre-adult unit is a maximum 

security unit requiring three complete shifts 

to operate it.

Request For
New Position

Agency
BRU

Component

Health and Social Services 

Youth Se.rvd.ces 

McLaughlin Youth Center
Page 1 of 1 
Revised Dale

FY 87



Position Title _ , __ 
Cook I I

No. of Positions 
1

Rangt^Stc^ Barg^ Unit ■Gov.xX :ApprpyX;: nisopp.

lime Status Stall Months RP Number Location Election District xUg.:!:::: tSx#:*:;:
PFT 12 A n c h o ra g e !v!|X;Xv-

Justification

I Type of Hxpcnililurc

Salary
ncncfils
Premium Pay
Olhcr

Total Personal Services

2 9 ,6 9 8 .0 0
1 0 ,8 5 7 .0 0
2 ,2 9 5 .0 0

Travel
Contractual
Commodities
Equipment
Oilier

Total Cost

Amount
3

4 2 ,8 5 0 .0 0
3 .8 1 5 .0 0
4 .0 1 0 .0 0

5 0 ,6 7 5 .0 0
Receipt Code Funding Sr ircc

Federal Reecinls 1007
C. F. Match J003-
Gcncral Funds 1004
I-A Receipts 1005
Program Receipts 1028'

CIP Receipts 1061

Olhcr

-5.Q,.67.5.,.Q.Q.

....... ..
For B&M Use Only

Key Number

operational services to a pre-adult unit for 

teen-agers who have committed unclassified 

felonies. The pre-idult unit is a maximum 

security unit requiring three complete shifts 

to operate it.

Request For
New Position

Health and Social ServicesAgency
BRU Youth Services

Component McLaughlin Youth Center
Page 1 of
Revised Date

FY 87



Position Title
Youth Counselor III 
~ | Stolf Months

No. of Positions
3

Ra
W a ‘P

Bare. Unit Gov;

lime flatus 

PFT 12
RP Number Location

Anchorage

Election District Xcg.:

Justification

Type of Expenditure
1

Sil-irv

Benefits

Premium Pay
Other

Total Personal Services

-iSjMSoJQfl-
3Q t 75Q,QQ
2 1 .7 2 9 .0 0

Travel
Contractual
Commoililics
i . ( |  Ip .U C II lI .;r

Total Cost

Amount

1 4 3 ,1 2 7 .0 0
8 2 5 .0 0

1 1 ,4 4 8 .0 0
T27030700

1 6 / ,4 3 0 .0 0

Receipt Code Funding Source
Federal Receipts 1007
Ci. F. Match lont
General Funds 1004
1-A Receipts 1005
Program Receipts 1028-

C1P Receipts 1061

Olhcr

1 6 7 ,4 3 0 .0 0

UUi_
For B&M Use Only

Key Number - _______- _______ - ____

These positions are necessary to provide 

operational services to a pre-adult unit '/or 

teen-agers who have committed unclassified 

felonies. The pre-adult unit is a maximum 

security unit requiring three complete shifts 
to operate it.

Request For
New Position

Agency
BRU

Component

Health and Social Services

Y o u th  S e r v ic e s Page 1 of 1
M c L a u e h lin  Y o u th  C e n te r Revised Dale

FY
E ]



Position Title
Y o u t h  C o u n s e l o r  II

Time Stilus 

PFT

Staff Months

1?
RP Number

No. of Positions

12_____
Location 

Anchorage

Ranee/Step
 L U i

Barg. Unit
f i -

Elcclion District

Gov

;.lCg

iDisbppj

Justification

Type of Expenditure Amount
1 2 3

.Salary 3 2 7 ,4 5 6 .0 0
Rcncfits 1 3 1 ,6 6 4 .0 0
Premium Pay 7 1 ,4 0 0 .0 0
Olhcr

Total Personal Services
Travel

5 3 0 ,5 2 0 .0 0
3 ,3 0 0 .0 0

Contractual 4 5 ,7 8 9 .0 0
Commodities 4 8 , l3 0 . 0 0
Equipment •
Other

Total Cost ,, 627. J 2 , .

Receipt Code Funding Source
Federal Rcccints inn?
G. F. Match inn?
General Fundi 1004 6 2 7 ,7 3 9 .0 0
J-A Receipts 1005
Program Receipts 1028•

CIP Receipts 1061

. Other

For B&M Use OnlyKey Number ___ - - _ _ ___  " ___  _ -------

These positions are necessary to provide operational 
services to a pre-adult unit for teen-agers who 
have committed unclassified felonies. The pre-aduli 
unit is a maximum security unit requiring three 
complete shifts to operate it.

Request For
New Position

Agency Health and Social Services

B R O  Youth Services___________________  | Page t „r ~

Component McLaughlin Youth Center  8 Revised Date

FY 87



By Janet W e in e r
F ifteen-year-old Ronald, an 

am iable high school stu­
dent, was arrested by police 
and charged w ith theft of bi­

cycle equipment totaling S8, When his 
mother saw him at the Odessa, Texas, 
police station, handcuffed, with tears 
in his eyes, she too began to cry.

He was released in his mother’s 
custody. "I was so scared," said the 
boy. “ I thought she was going to 
k ill me. But when we got in the car 
she said, 'Ronald, I had such hopes 
for you. I trusted you.’ 1 guess 1 let 
her down."

Shoplifting is not unusual among 
adolescents, according to juvenile 
crime experts. For Ronald, it was 
his first offense. The motivation 
was obviously deprivation and 
need; he never thought of the 
consequences.

His parents, always mobile, were 
now divorced, and he was often 
shuttled between them. Being new 
to his neighborhood, he had difficulty 
making friends, got in w ith the wrong 
crowd, and drifted into trouble. "1 
would have done anything to become 
part of the group," said Ronald.

When it was time for Ronald to face 
the court, he was apprehensive. He told 
the state’s attorney, "I needed the [bike] 
parts, and 1 didn’t have the money to 
pay for them." The jury, led by the 
bailiff, filed out to decide his sentence.

A familiar scene? Yes.. .and no. The 
lawyers, judge and jury Ronald had to 
face were teenagers, and most of the 
participants — now jurors, attorneys, 
bailiffs, clerks — had themselves once 
been defendants. The Odessa teen 
court program is designed to help 
young first-time offenders such as 
Ronald, who might be developing a pat­
tern of crim inal behavior that can be 
stopped early by promoting a healthy 
attitude about oneself as well as the law. 
And teen courts are springing up air 
over the country. They exist in such 
places as Denver; Seattle; Portland, 
Ore.; Scranton and Erie, Penn.; Rich­
ardson and Grand Prairie, Texas; 
Oswego, Oneida, Tarrytown, Ithaca and 
Newburgh, N.Y. A television movie on 
the subject w ill air this Tuesday.

The jury' is still out as to whether teen 
courts are a fad or an important judicial 
innovation. As Hunter Hurst, executive 
director of the National Center for 
Juvenile Justice in Pittsburgh, pointed 
out, "I don’t th ink their performance 
has been well measured." But, he add­
ed, "without question," their efficiency 
lies in the fact that they enable young 
people to have better understanding of, 
and more respect for, the law.

“We ought to be encouraging innova­
tion [such as youth court programs], but

Janet Weiner, who Hi es in Houston. Texas, is a 
frequent contributor to Fam ily W eek ly .

PEER POWER
To help keep “bad”  kids out o f trouble, teen courts are springing up around the 

country. Here’s how they can work.

A panel o f jurors is sworn in at the Odessa, Texas, teen court. More than 1,000 cases 
have been heard in the Odessa program, and second offenses have been rare.
as we encourage it, we need to have 
enough healthy skepticism to document 
it," added Hurst. "Implement them and 
measure them, and make me wrong, 
because the answers to ju\ 2nile delin­
quency are so few that I certainly 
wouldn’t want to rule this one out before 
the fact."

The Odessa teen court has been in ex­
istence for a little over a year, and 
more than 1,000 cases have been heard. 
Thus far, no teenager found guilty of a 
misdemeanor and fewer than 15 percent 
of traffic offenders have been in further 
trouble. This speaks well for the project 
when the national average of second­
time youthful offenders is now over 50 
percent.

Judge Ken G. Spencer, 73, is a veteran 
jurist and one of two adults involved in 
the Odessa teen court. He believes the 
program is invaluable because "the kids 
learn something about their own rights, 
and they respect the legal system." 
Natalie Rothstein is the teen court coor­
dinator. She runs the show, counsels 
teenagers in trouble, and attempts to 
channel their negative energy into 
something constructive. "Before teen 
court, many kids fell through the cracks 
in the legal system," she said. ‘The court 
dockets were loaded, and less serious of­
fenses were put on a back burner. The 
youngster got a slap on the wrist and 
was sent home to sin no more." But in 
the teen court program, each youngster 
is quickly tried by his peers and is ex­
pected to complete obligations to society.

Teen court deals only with First of­
fenders and handles a wide range 
of cases, including traffic vie' ‘.ions, 
shoplifting, runaways, criminal trespass, 
theft, driving while intoxicated, and 
possession of drugs and alcohol. Young­

sters between ages 10 and 16 must 
plead guilty' (not-guilty pleas and felonies 
are dealt with at municipal court), and 
they are accompanied to court by 
their parents. Teenagers tried on drug- 
and alcohol-related charges are assigned 
to a chemical abuse education and 
prevention class. Parents attend a 
workshop on behavior modification 
techniques.

Sentences entail jury duty and com­
munity service. Offenders work for in­
stitutions such as the Red Cross, hospi­
tals, nursing homes, and libraries, or for 
the victim to pay damages. Jury mem­
bers assign the number of hours of ser­
vice. Upon fulfillment of the sentence, 
charges are dismissed, and the offend­
er's record is clean. Every defendant 
must later function as a juror. “ This 
forces them on the justice side of the 
criminal justice system,”  Rothstein 
pointed out. "They're not going to be in­
volved in law-breaking behavior, be­
cause they’re gettr positive reinforce­
ment for positive ids of behavior.”

The maximum hours a defendant 
may serve is 30. When Ronald was 
sentenced to 18 hours, he chose to work 
at the animal shelter. He said he feels 
good about the program and about him­
self. "Now I have friends that I work 
with and friends through the program. 
And they like me for me. This all made 
me realize something about myself,”  he 
mused. " I ’m OK."

The youths who find themselves 
before the court come from all sorts of 
families. “They’re just ordinary mainline 
kids," says Rothstein. "They experience 
a feeling of not belonging. But when 
they get involved in tsen court, they 
start to shine." '

Andy Reeves once felt isolated from

her peers. "They were snobs. Maybe 
they thought I was snobby, too, but they 
didn’t really know me.” I was neve’r 
asked to go to a party, or a movie, or 
anyplace," she said. "Maybe they fell 
that if they could make me feel not as 
important as them, it would make them 
feel more important."

But that was a year ago, before she 
became involved in the teen court pro­
gram. Andv volunteered for the program 

and vvent through training to be a 
juror. She has alternated between 
being bailiff and juror, and is now 
an integral part of the system. 
Emblazoned on her blouse in bold 
letters are the words: ANDY. TEEN 
COURT BAILIFF. Everything has 
changed for her. "Now I have a 
place to be. I’m somebody now. I 
have a bunch of friends, and we go 
out and have a real good time. I’m 
more confident about everything, 
and I’m more positive about 
myself.".

Andy said the teen court works 
"because kids their own age [as at­
torneys and jurors] understand 

their problems better than adults do. 
Sometimes the kids on the jury can be 
tough. I think adults [jurors] would kind 
of ease off of them [defendants] just 
because they are kids. At teen court 
they get the sentences they deserve."

Enthusiasm among teens for the pro­
gram runs high. Debra Bingham, the 
"attorney” who defended Ronald, be­
lieves that "people are taking their 
sentences more seriously, since it 
comes from people their own age who 
know where they’re coming from." 
Said one volunteer juror who considers 
the court a learning experience: "1 see 
the mistake^, other kids make. I won’t 
make those same mistakes.”

Parents seem grateful for the program. 
One enthusiastic parent whose daughter, 
15, was arrested while joyriding with 
three other friends and charged with be­
ing a minor in possession of alcohol ex­
plained: "It’s excellent the way they [the 
attorneys] asked her if she realized the 
bad effects alcohol had on her body and 
questioned her about the kind of repri­
mand she got at home. Oh, I grounded 
her. But I know she still drinks. Maybe 
these people can set my daughter's 
thinking right. I can't.”

Does a teen court offer hope to other 
cities’ struggles with juvenile delinquen­
cy? In fact, Odessa has been bombard­
ed with inquiries from cities across the 
country and around the world. “With 
the right people, the right philosophy, 
almost any city can replicate this pro­
gram," Rothstein said. "But if you don’t 
have the kids to implement the pro­
gram, you don’t have a program."

Added Judge Spencer: "Usually, kids 
are talked to, talked at, talked about, but 
never talked with, and they’re not part 
of the system. The biggest lesson I've 
learned is that you don’t crush someone 
that you’re trying to preserve and im­
prove." RV

4  F am ily  W eekly » a pr il  m  • i9hy__________________________________________________________________________________________________________________________________________________________________________— ___________
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BILL SHEFFIELD, GOVERNOR

D E P T .  O F  H E A L T H  A N D  S O C I A L  S E R V I C E S  POUCH H-05
JUNEAU. ALASKA 99311 
PHONE: (907) 465-3170

D IV IS IO N  OF FAM IL Y AND YO UTH SER  VICES

September 20, 1985

The Honorable Max Gruenberg 

Alaska State House 

Pouch V

Juneau, A K  99811

Dear Representative Gruenberg:

Pursuant to a recent request from Nancy Bennett of y o u r  staff, we prepared i n f o r m­

ation reflected bc-low on youths over who m  juvenile court jurisdiction has been 
waived.

Definitive data on the subject of waiver are difficult to obtain since such data 

is not routinely collected by any of the involved agencies. And, unfortunately, 

much of the information used in discussion of this subject is generalization based 

on limited personal experience in one or two cases, or unverifiable anecdotal 

information. The information presented below may not represent a complete profile 

of juvenile waivers in Alaska due to data and research limitations discussed in 

later paragraphs. However, it does represent'the best available verified i n form­

ation, and as such presents a reliable profile of what is probably the majo r i t y  of 

w a iver cases during the period.

According to the best information available, 23 youths were waived from juvenile 

jurisdiction and subsequently convicted of a crime in the adult criminal justice 

system in the years 1981 through 1984. The following is a breakdown of these 

cases by type of crime and number of youths convicted.

M urder 1st Degree 7 Distribution of Drugs 1

Murder 2nd Degree 1 (Degree Unknown)

Sexual Assault 1st Degree 2 Escape 3rd Degree 1

Sexual Assault 2nd Degree 2 Theft 2nd Degree 1

Manslaughter 1 Criminal Misc h i e f  2nd Degree 1

Burglary 1st Degree 1 Possession of Marijuana 1

Burglary 2nd Degree 3 Minor Consuming 1

A breakdown of the ages of these youth at the time they committed the offense 

leading to their w aiver and conviction is as follows: age 17 - 11, age 16 - 3,
age 15 - 2, and unknown - 7.

Because o f  the need for objective data on this subject, probation officers e m­
ployed by the Division of Family and Youth Services were asked several years ago 

to check their intake files, research court records, and confer with District 

Attorneys in each of the four judicial districts to try to determine the numbers
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of waivers attempted over a three y e a r  period. That effort resulted in a c o n­

clusion that during the years 1979 through 1981, fourteen waivers had been a t­

tempted. Of that number, twelve v/ere granted by the court.

That information was subsequently challenged by some individuals on the basis that 

it did not coincide with their perceptions or personal experiences in one or two 

instances. An effort was made to refine the data by cross checking the names of 

waived youth with Department of Corrections inmate population records. However, 

even this was not entirely satisfactory because records were not structured in a 

way that could supply or verify all needed information. For example, information 

was not obtainable on waived but unconvicted or unsentenced youth, nor on youth 

who had been waived but had served their full sentence. Additionally, only youth 

who had been waived recently could be identified without a review of individual 

files as age (under 18 years vs. 18 or older) was the only characteristic which 

could be used to differentiate between those prisoners convicted after waiver and 

all other prisoners. Consequently, those who had been waived and convicted, but 

who had reached age 18 could not be identified as havinn been the subject of a 

waiver. Unsuccessful waiver attempts were not r e f l e c’ m  Corrections' records, 

nor were those successful waivers which were under appeal, or which were not 

followed by criminal convictions. Also some rather stringent time constraints 

v/ere imposed, as the information was needed for a legislative committee hearing. 

Although exhaustive research has not been possible, information obtained in this 

way generally confirmed that supplied by probation officers.

Since that initial effort, we have been able to devote only limited time to 

researching this issue. That time has been directed at obtaining and confirming 

information on youth waived from juvenile jurisdiction and subsequently prosecuted 

and convicted of offenses in the adult criminal justice system. The information 

presented above does not then represent all waiver attempts during the period. It 

also does not include all waivers which were granted since waiver does not ne c e s­

sarily result in a conviction in the adult system.

I hope this information will be u s e f v 1 despite its limitations.

Sincerely,

Michael L. Price 

Di rector

RW:ar
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O r ig in a l  sponsor:  DeVries

IN THE SENATE / v  c U  o  /  , / / / Ls  r  C BY THE JUDICIARY COMMITTEE

—  SENATE BILL~%). 86 ( J u d i c i a r y !

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act e n t i t l e d :  "An Act r e l a t i n g  to  the waiver  o f  c h i l d r e n ' s  court

j u r i s d i c t i o n ,  and to  the d e t e n t i o n ,  f i n g e r p r i n t i n g ,  

and se n tenc ing  o f  minors;  and amending Rule 24 of  the 

Alaska Rules o f  C h i ld r e n ' s  P ro ced u re ."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S ec t io n  1. AS 12.55.015 i s  amended by adding a new s u b s e c t i o n  to 

read :

(e) I f  the  c o u r t  sen tences  a defendant  to  a term of  imprisonment 

and the defendant i s  a minor over whom c h i l d r e n ' s  c o u r t  j u r i s d i c t i o n  

i s  waived under AS 47 .10 .060 ,  the co u r t  s h a l l

(1) o rde r  t h a t  the  defendan t  be conf ined  in  an i n s t i t u t i o n  

des ig n a te d  by the  - Department o f  Health  and S o c ia l  Se rv ice s  f o r  o f fe n d ­

e rs  under 18 years  o f  age; and

(2) o rd e r  t h a t  the  defendan t  be t r a n s f e r r e d  to  an a d u l t  

c o r r e c t i o n a l  f a c i l i t y  when the  defendant  reaches  18 yea rs  o f  age i f  

more than one year  then  remains o f  the  d e f e n d a n t ' s  term of  im pr ison ­

ment .

* Sec. 2. AS 12.55.125 i s  amended by adding a new su b s e c t io n  to  re ad :

( j )  A person co n v ic ted  o f  a f i r s t  fe lony  o f fe n se  a f t e r  waiver  of 

c h i l d r e n ' s  c o u r t  j u r i s d i c t i o n  under AS 47.10.060 i s  n o t  s u b je c t  to  the 

mandatory minimum and presumptive sen tences  r e q u i r e d  f o r  f i r s t  o f f e n ­

ders  .

* Sec. 3. AS 47.10.060 i s  r ep ea led  and r een ac ted  to  read :

Sec. 47 .10 .060.  WAIVER OF JURISDICTION. (a) The c o u r t  s h a l l
’  n c o c c n
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order  a case c lo se d ,  and a minor may be prosecu ted  as an a d u l t ,  i f  the 

co u r t  f in d s  a t  a h ea r in g  on a p e t i t i o n

(1) t h a t  the  minor was 16 years  of age or o ld e r  a t  the  time
*

of the  o f fe n se  and t h a t  th e re  i s  p robable  cause to  b e l i e v e  t h a t  the 

minor has v i o l a t e d  AS 11 .A 1.100, 11.41.110, 11.4 1.300, 1 1.4 1.410, or

11. 41. 434; or

(2) t h a t  the  minor i s  no t  amenable to  t r ea tm en t  under  t h i s  

ch a p te r  and th e re  i s  p robab le  cause to  b e l i e v e  t h a t  the  minor i s  

d e l i n q u e n t .

(b) In de te rm in ing  whether a minor i s  amenable to t rea tm en t  

under t h i s  c h a p te r ,  the cou r t  s h a l l  cons ider

(1) the  s e r io u s n e s s  o f  the o f fense ;

(2) whether the o f fe n se  c o n s t i t u t e d  a s u b s t a n t i a l  danger to 

the  p u b l ic ;

(3) whether the o f fe n se  was committed in  an ag g re s s iv e ,  

v i o l e n t ,  p rem e d i ta ted ,  o r  w i l f u l  manner;

(4) whether the o f fe n se  was a g a in s t  persons  or  a g a in s t  

p ro p e r ty ,  g r e a t e r  weight being  given to an o f fe n se  a g a in s t  persons ,  

e s p e c i a l l y  i f  p e r so n a l  i n ju r y  r e s u l t e d ;

(5) whether the o f f e n s e  i s  a p a r t  o f  a r e p e t i t i v e  p a t t e r n  

o f  d e l in q u e n t  a c t s ,  even though p rev ious  o f fe n se s  may have been le s s  

s e r i o u s ;

(6) the  age, m a tu r i t y ,  e d u c a t io n a l  background, and degree 

of  c r im in a l  s o p h i s t i c a t i o n  of the  minor;

(7) the  success  o f  any p rev ious  a t tem pts  to r e h a b i l i t a t e

the minor;

(8) whether c h i l d r e n ' s  co u r t  j u r i s d i c t i o n  over the  minor 

can be r e t a i n e d  long enough to a l low  f o r  e f f e c t i v e  t r e a tm en t  o r  reha-
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(9) the  t rea tm en t  r e so u rce s  a v a i l a b l e  under c h i l d r e n ' s
icou r t  p ro c e e d in g s .

(c) The c o u r t  s h a l l  determine the  weight to  be given to  each of 

the  f a c t o r s  l i s t e d  in  (b) of  t h i s  s e c t io n  and s h a l l  i s s u e  a w r i t t e n  

d e c i s io n .  A f in d in g  t h a t  a minor i s  no t  amenable to  t r e a tm en t  under 

t h i s  ch a p te r  may be based on any one or  a combination of  the  f a c t o r s .

(d) A minor ordered  he ld  pending t r i a l  or sen tenc ing  as an a d u l t  

under (a) o f  t h i s  s e c t io n  s h a l l  be confined  in  an i n s t i t u t i o n  d e s i g ­

n a ted  by the  Department o f  H ea l th  and Soc ia l  Serv ices  f o r  o f fe n d e r s  

under 18 yea rs  of  age.

* Sec. 4. AS 47.10 i s  amended by adding a new s e c t io n  to  r ead :

Sec. 47 .10 .125.  FINGERPRINTING OF MINORS. (a) A law e n f o r c e ­

ment agency or  the  Department of  H ea l th  and S o c ia l  Se rv ice s  may f i n ­

g e r p r i n t  a minor only

(1) in  accordance w ith  a sea rch  w arran t ;

(2) i f  c h i l d r e n Ls co u r t  j u r i s d i c t i o n  over the  minor has

been waived under-AS 47 .10 .060(a)  and the  minor i s  being p ro se c u te d  as 

an a d u l t ;

(3) i f  the minor i s  a d ju d ic a te d  a d e l in q u en t  f o r  the

commission of  an o f fense  t h a t  would c o n s t i t u t e  a fe lony  i f  committed 

by an a d u l t ;

(4) w i th  the consent  o f  the  minor and a p a r e n t  or  l e g a l  

guard ian  of the  minor,  both  o f  whom s h a l l  have been advised  t h a t  the 

f i n g e r p r i n t s  may no t  be taken w ithou t  t h e i r  consent ;  or

(5) by o rde r  of  the c o u r t .

(b) F in g e r p r i n t s  of a minor s h a l l  be kept s e p a ra te  from those  of 

a d u l t s ,  s h a l l  be kept  w i th in  the s t a t e  r a t h e r  than a t  a f e d e r a l  c e n ­

t r a l  d ep o s i to ry ,  and s h a l l  be made a v a i l a b l e  on r e q u e s t  only to  the 

fo l low ing :
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(1) a p u b l ic  agency f o r  use in  the i n v e s t i g a t i o n  and p ro se ­

cu t ion  o f  c r im in a l  o f fe n se s  f o r  which the  f i n g e r p r i n t e d  minor i s  a 

s u s p e c t ;

(2) the  minor o r  the  m in o r ' s  a t to rn e y .

(c) F in g e r p r i n t s  o f  a minor taken  under t h i s  s e c t io n  s h a l l  be 

d es t royed  by the  a u t h o r i t y  charged w ith  t h e i r  maintenance

(1) i f  the  minor i s  a d ju d ic a te d  fo r  the  o f fe n se  reg a rd in g  

which the  m in o r 's  f i n g e r p r i n t s  were taken  and i s  found n o t  to  be
i

w ith in  the  j u r i s d i c t i o n  o f  the  co u r t  f o r  the  o f fe n s e ;  or

(2) i f  the minor i s  no t  a d ju d ic a te d  f o r  the  o f fe n se  r e g a r d ­

ing which the m in o r 's  f i n g e r p r i n t s  were taken w i th in  two yea rs  o f  the 

da te  the  f i n g e r p r i n t s  were taken .

* Sec. 5. AS 47. 10.130 i s  amended to  read :

Sec. 47 .10 .130. DETENTION. A [NO] minor under 18 yea rs  o f  age 

who i s  de ta ined  pending h ea r in g  may n o t  be i n c a r c e r a t e d  in  a j a i l  

u n le s s  ass igned  to s e p a ra te  q u a r t e r s  so t h a t  the minor cannot communi­

ca te  w i th  or  view p r i s o n e r s  18 yea rs  o f  age o r  o ld e r  excep t  those  

i n c a r c e r a t e d  under AS 47.10.100 [ADULT PRISONERS CONVICTED OF, UNDER 

ARREST FOR, OR CHARGED WITH A CRIME]. When a minor i s  d e ta in e d  pend­

ing h ea r in g ,  the  m in o r ' s  p a r e n t ,  g u a rd ian ,  or  cu s to d ia n  s h a l l  be 

n o t i f i e d  immediately.

* Sec. 6. AS 47. 10.190 i s  amended to  read :

Sec. 47 .10 .190. CONDITIONS GOVERNING DETENTION. When the  cou r t  

commits a minor to the custody of  the  departm ent ,  the  department s h a l l  

a r range  to  p lace  the minor [JUVEN LE] in  a d e t e n t io n  home, f a c i l i t y  or 

ano ther  s u i t a b l e  p lace  t h a t  [WHICH] the department d e s ig n a te s  f o r  t h a t  

purpose.  A minor [JUVENILE] d e ta in e d  in  a j a i l  or  s i m i l a r  i n s t i t u t i o n  

a t  the  r e q u e s t  of  the department s h a l l  be he ld  in  custody in  a room or 

o th e r  p la c e  a p a r t  and s e p a ra te  from 

CSSSSB 86(Jud)
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except those  i n c a r c e r a t e d  under AS 47.10.100 [ADULTS].

* Sec. 7. Rule 2k , Alaska Rules o f  C h i ld r e n ' s  P rocedure ,  i s  amended to

read :

No c h i ld  s h a l l  be [FINGERPRINTED OR] photographed while  in  c u s to ­

dy excep t  w i th  the  consent  of  the  c h i l d r e n ' s  co u r t  upon good cause 

shown. Such cause e x i s t s  where the  c h i ld  i s  in  custody f o r  a se r io u s  

o f fen se  a g a in s t  persons  o r  p ro p e r ty  o r  where i d e n t i f i c a t i o n  of  the 

c h i ld  appears  n e c e s s a ry  f o r  the  s a f e t y  of  the  c h i ld  or  o th e r s .

* Sec. 8. S ec t ion  7 amends Rule 2k o f  the  Alaska Rules o f  C h i ld re n ' s

Procedure by d e l e t i n g  the  r e f e r e n c e  to  f i n g e r p r i n t s .

* Sec. 9. Rule 2k,  Alaska Rules o f  C h i ld r e n ' s  P rocedure ,  i s  amended by 

adding a new su b se c t io n  to  read :

(b) A c h i l d  may no t  be f i n g e r p r i n t e d  while  in  custody except  in 

accordance w ith  AS 47 .10.125.

* Sec. 10. S ec t ion  9 amends Rule 2k of  the  Alaska Rules o f  C h i ld re n ' s  

Procedure by in c o rp o r a t in g  the s t a t u t o r y  requ irem en ts  f o r  o b ta in in g  f i n g e r ­

p r i n t s  from a c h i ld  in' cus tody .  >
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O rig in a l  sponsors :  Rodey, F a ik s ,
Abood, e t  a l

BY THE HEALTH, EDUCATION AND 
IN THE SENATE SOCIAL SERVICES COMMITTEE

CS FOR SENATE BILL NO. 26A (HESS)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act e n t i t l e d :  "An Act r e l a t i n g  to  d e t e n t i o n  and unlawful  conduct of

minors;  and amending Rule 24 o f  the  Alaska Rules of

C h i ld r e n ' s  P ro c ed u re ."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S ec t io n  1. AS 12.55.015 i s  amended by adding a new su b s e c t io n  to

read :

(e) I f  the  co u r t  sen tences  a defendan t  to a term of  imprisonment 

and the  defendan t  i s  a minor over whom c h i l d r e n ' s  c o u r t  j u r i s d i c t i o n  

i s  waived under AS 47 .10 .060 ,  the  c o u r t  s h a l l

(1) o rd e r  t h a t  the  defendan t  be conf ined  i n  an i n s t i t u t i o n  

d e s ig n a te d  by the  Department o f  H ea l th  and S o c ia l  S e rv ice s  f o r  o f fe n d ­

e r s  under 18 yea rs  o f  age; and

(2) o rd e r  t h a t  th e  de fendan t  be t r a n s f e r r e d  to an a d u l t  

c o r r e c t i o n a l  f a c i l i t y  when th e  defendan t  reaches  18 yea rs  o f  age i f  

more than  one yea r  then  remains o f  the  d e f e n d a n t ' s  term of im pr ison ­

ment.

* Sec. 2. AS 12.55.125 i s  amended by adding a new s u b se c t io n  to  read :

( j )  A person co n v ic ted  of  a f i r s t  fe lony  o f fe n s e  a f t e r  w aiver  of 

c h i l d r e n ' s  co u r t  j u r i s d i c t i o n  under AS 47.10.060 i s  n o t  s u b je c t  to  the  

mandatory minimum and presumptive  sen ten c es  r e q u i r e d  f o r  f i r s t  o f f e n ­

ders  .

* Sec. 3. AS 34 .50 .020(a )  i s  amended to  read :

(a) A person ,  m unic ipa l  c o r p o r a t io n ,  a s s o c i a t i o n ,  v i l l a g e ,

school d i s t r i c t  o r  r e l i g i o u s  o r  c h a r i t a b l e  o r g a n i z a t io n ,  in c o rp o ra te d

-1 -  CSSB 264(HESS)
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or u n in c o rp o ra te d ,  may recove r  damages in  a c i v i l  a c t i o n  in  an amount 

no t  to  exceed $5,000 [$2,000] and c o u r t  c o s t s  [ , ]  from [EITHER PARENT 

OR] bo th  p a r e n t s  j o i n t l y  or  the l e g a l  guard ian  or  person having the 

l e g a l  custody o f  an unemancipated minor under the  age o f  18 yea rs  [ , ]  

who m a l i c io u s ly  o r  w i l f u l l y  d e s t ro y s  r e a l  or pe rso n a l  p ro p e r ty  

be long ing  to  the  pe rson ,  m unic ipa l  c o r p o r a t io n ,  a s s o c i a t i o n ,  v i l l a g e ,  

school  d i s t r i c t  or r e l i g i o u s  or  c h a r i t a b l e  o r g a n iz a t io n .

* Sec. A. AS 3A.50.020 i s  amended by adding new su b se c t io n s  to  read :

(c) For the purposes of  t h i s  s e c t i o n  a minor i s  cons idered  

emancipated,  and a p a r e n t  or  l e g a l  guard ian  or  person  having l e g a l  

cus tody i s  no t  l i a b l e  f o r  p r o p e r ty  damage caused by the  minor,  i f  the 

co u r t  de term ines  t h a t

(1) the  d i s a b i l i t i e s  o f  m in o r i ty  have been removed under 

AS 09.55 .590;

(2) the  minor i s  a r e s i d e n t  o f  the  s t a t e ,  i s  16 yea rs  of 

age or o l d e r ,  i s  l i v i n g  s e p a ra te  and a p a r t  from the  m in o r ' s  p a r e n t s  or  

l e g a l  guard ian  or  the  person having l e g a l  cus tody ,  and i s  capable  of 

s e l f - s u p p o r t  and o f  managing p e r so n a l  f i n a n c i a l  a f f a i r s ;  or

(3) the  minor i s  l i v i n g  s e p a r a te  and a p a r t  from the  m in o r 's  

p a re n t s  o r  l e g a l  gua rd ian  o r  the  person  having l e g a l  custody and 

engages in  conduct t h a t  r e s u l t s  i n  a judgment under AS A7.10.080(a) 

t h a t  the  minor i s  a d e l in q u en t  minor and t h a t  a l s o  i s  the  b a s i s  f o r  a 

c i v i l  a c t i o n  f o r  damages to  p ro p e r ty  under t h i s  s e c t io n .

(d) I f  the  c o u r t  determ ines  t h a t  a minor i s  emancipated under

(c) of t h i s  s e c t i o n ,  the  minor may be sued as an a d u l t  in  a c i v i l  

a c t i o n  f o r  i n j u r i e s  caused by the minor.

* Sec. 5. AS A7.10.020(a) i s  amended to  read :

(a) Whenever a person  informs the  c o u r t  o f  the  f a c t s  which b r ing  

a minor w i th in  t h i s  c h a p te r ,  the  co u r t  s h a l l  appo in t  a competent 
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person or  agency to  make a p r e l im in a ry  in q u i r y  and r e p o r t  f o r  the  

in fo rm a t io n  of  the co u r t  to determine whether  the  i n t e r e s t s  o f  the 

p u b l ic  o r  o f  the minor r e q u i r e  t h a t  f u r t h e r  a c t i o n  be taken .  Upon the 

r e c e i p t  of  the  r e p o r t ,  the  c o u r t  may in fo rm a l ly  a d j u s t  or  d ispose  of  

the m a t te r  w i thou t  a h ea r in g ,  or  i t  may a u th o r i z e  the person having 

knowledge, o f  the  f a c t s  of  the case to f i l e  w i th  the  co u r t  a p e t i t i o n  

s e t t i n g  out the f a c t s .  Where the  co u r t  i n fo rm a l ly  a d j u s t s  or d isposes  

of the  m a t t e r ,  the  minor may no t  be d e ta in e d  or  taken  in to  the  custody 

of  the  c o u r t ,  and the  m a t te r  s h a l l  be c lo sed  by the  co u r t  upon a d j u s t ­

ment o r  d i s p o s i t i o n .  Upon r e q u e s t  o f  the  v i c t im  or  the  v i c t i m ' s  

p a r e n t  or  gua rd ian ,  th e  co u r t  s h a l l  d i s c l o s e  to  the  v i c t im  o i  the  

minor or  to  the  v i c t i m ' s  p a r e n t  o r  gu ard ia n  the  manner in  x^hich i t  I 
in fo rm a l ly  a d ju s te d  o r  d isposed  of the  m a t t e r .

* Sec. 6. AS 47.10.060 i s  r e p e a le d  and r e e n a c te d  to  read :
ji/vttM.le-'

Sec. 47. 10.060. WAIVER OF JURISDICTION. (a) The Acourt s h a l l

o rd e r  a case c lo sed ,  and a minor may be p ro se c u ted  as an a d u l t ,  i f  the
. . .  .  .  . . . .  Oeud.eeI b u  iu d o e , - n o

c o u r t  r in d s  a t  a h e a r in g  on a p e t i t i o n  .ctoUtd*.

(1) t h a t  the  minor was 16 yea rs  o f  age or  o ld e r  a t  the  time

* A-of the  o f fe n se  and t h a t  th e r e  i s  probaM.e^cause to b e l i e v e  t h a t  the
' l-T minor has v i o l a t e d  AS 1 1 .41 .100 ,  1 1 .41 . 1 10, 1 1 .41 .300 ,  1 1 .41 .410 ,  o r
jvT Oit'V'rfcv 2.vi<A k'BUv&i? 5e% assiLif

11 .'4 1 . 434 ; (for j) uf or- up
v*̂ v< l<r V

or (2) t h a t  the  minor i s  n o t  amenable to  t r e a tm en t  under t h i s  

ch a p te r  and th e re  i s  p robab le  cause to  b e l i e v e  t h a t  th e  minor i s  

d e l in q u e n t .  —

(b) In  de te rm in ing  whether a minor i s  amenable to  t r e a tm en t

: /shaU )
'  / f  4 * A

under c h i l d r e n ' s  co u r t  p roceed ings ,  the  c o u r t ( shalJJ co n s id e r  (| /f_ .
(1) the  s e r io u s n e s s  o f  the  o f f e n s e ;  ~ ?

(2) whether the  o f fe n se  c o n s t i t u t e d  a s u b s t a n t i a l  danger to  

the  p u b l ic ;

-3- CSSB 264(HESS)
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1 (3) whether the  o f fe n se  was committed in  an a g g re s s iv e ,

v i o l e n t ,  p r em e d i ta ted ,  or w i l f u l  manner;

<4) whether the  o f fe n se  was a g a i n s t  persons or  a g a in s t

p r o p e r ty ,  g r e a t e r  weight  being  g iven to  an o f fe n s e  a g a in s t  p e rso n s ,  

e s p e c i a l l y  i f  p e r so n a l  i n j u r y  r e s u l t e d ;

(5) whether  the o f fe n se  i s  a p a r t  o f  a r e p e t i t i v e  p a t t e r n  

of  d e l in q u e n t  a c t s ,  even though p rev ious  o f f e n s e s  may have been l e s s  

s e r i o u s ;

(6) the  age,  m a tu r i ty ,  e d u c a t io n a l  background, and degree 

of  c r im in a l  s o p h i s t i c a t i o n  of  the  minor;

(7) the  success  of  any p rev io u s  a t tem p ts  to  r e h a b i l i t a t e

the minor;

(8) whether  c h i l d r e n ' s  c o u r t  j u r i s d i c t i o n  over the  minor

can be r e t a i n e d  long enough to a l low  f o r  e f f e c t i v e  t r e a tm en t  o r  r e h a ­

b i l i t a t i o n ;  and

(9) the  t r e a tm en t  r e so u rc e s  a v a i l a b l e  under c h i l d r e n ' s

co u r t  p r o c e e d in g s .

(c) The c o u r t  s h a l l  determine the  weight  to  be given to  each of 

the  f a c t o r s  l i s t e d  i n  (b) of  t h i s  s e c t io n  and s h a l l  i s s u e  a w r i t t e n  

d e c i s io n .  A f in d in g  t h a t  a minor i s  n o t  amenable to  t r e a tm en t  under 

c h i l d r e n ' s  co u r t  p roceed ings  may be based on any one or  a combination 

of  the f a c t o r s .  I f  the  co u r t  waives c h i l d r e n ' s  co u r t  j u r i s d i c t i o n  

over a minor,  the  c o u r t  s h a l l  o rd e r  the  c h i l d r e n ' s  co u r t  p roceeding  

c lo sed  and the  minor,  i f  p ro sec u ted ,  s h a l l  be p ro secu ted  as an a d u l t

(d) A minor o rdered  h e ld  pending t r i a l  or  se n ten c in g  as an a d u l t  

under (a)  o f  t h i s  s e c t io n  s h a l l  be conf ined  in  an i n s t i t u t i o n  designed 

by the  Department o f  H ea l th  and S o c ia l  S e rv ices  f o r  o f fe n d e r s  under 18

yea rs  of  age.
29 -'"A

( ( e) )  For purposes  o f  t h i s  s e c t i o n ,  a minor i s  "no t  amenable to
CSSB 264 ( H E S ^ T ^ ^ ^ 3 c (A /lds\Jjk.£l/L fc t ' ( j^ )  t "ku Jo j^ C ttiM -
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t r ea tm en t"  i f  i t  h ig h ly  p robab le  t h a t  the  minor cannot be r e h a b i l i ­

t a t e d  by t r e a tm e n t  under t h i s  c h a p te r  b e fo re  c h i l d r e n ' s  co u r t  j u r i s ­

d i c t i o n  over  the  minor e x p i r e s .

4 * Sec. 7. AS 4 7 .10 .080 (a )  i s  amended to  read ;

(a) The c o u r t ,  a t  the  conc lu s ion  o f  the  h e a r in g ,  or t h e r e a f t e r  

as the  c i rcum stances  o f  the  case may r e q u i r e ,  s h a l l  f in d  and e n t e r  a 

judgment t h a t  the  minor i s  or  i s  no t  d e l in q u e n t  o r  a c h i ld  in  need of 

a id .  The c o u r t  s h a l l  d i s c l o s e  the  r e s u l t s  o f  th e  hea r in g  in  acco r-

9 dance w i th  AS 4 7 .1 0 .0 2 0 (a ) .

10 * Sec. 8. AS 47.10 .090 i s  amended by adding a new su b se c t io n  to read :

(d) The p r o v i s io n s  of  t h i s  s e c t i o n  p r o h i b i t i n g  d i s c lo s u r e  o f

in fo rm a t io n  r e l a t i n g  to  a minor do no t  apply  to  a d i s c lo s u r e  to  a 

v ic t im  or  th e  v i c t i m ' s  p a ren t  or  guard ian  under AS 4 7 .1 0 .0 2 0 (a ) ,  

4 7 .1 0 .0 8 0 (a ) ,  and 4 7 . 1 0 . 140(d ) .

* Sec. 9. AS 47.10 i s  amended by adding a new s e c t i o n  to read :

Sec. 47 .10 .125 .  FINGERPRINTING OF MINORS. (a) A law e n f o r c e ­

ment agency o r  the Department o f  H ea l th  and S o c ia l  Se rv ice s  may f i n ­

g e r p r i n t  a minor only

(1) in  accordance w ith  a sea rch  w a r ra n t ;

(2) when th e  minor i s  be ing  p ro sec u te d  as an a d u l t  under 

AS 4 7 .1 0 .0 6 0 (a ) ;

(3) when the  minor i s  a d ju d ic a te d  a d e l in q u e n t  f o r  the

commission of  an o f fe n se  t h a t  i f  committed by an a d u l t  would c o n s t i ­

t u t e  a fe lo n y ;

(4) upon consent  of  bo th  the  minor and a p a ren t  or l e g a l  

guard ian  o f  the  minor,  who s h a l l  have been adv ised  t h a t  the 

f i n g e r p r i n t s  may no t  be taken w ith o u t  t h e i r  consen t ;  or

(5) by o rd e r  of  the c o u r t .

(b) F i n g e r p r i n t s  of  a minor s h a l l  be kep t  s e p a ra te  from those  of

-5- CSSB 264(HESS)



ivUiUv. U K A r  1 WU.KA U K A t T WORK DRAFT

a d u l t s ,  s h a l l  be kep t  w i th in  the  s t a t e  r a t h e r  than  a t  a f e d e r a l  cen ­

t r a l  d e p o s i to r y ,  and s h a l l  be made a v a i l a b l e  on r e q u e s t  only to  the  

f o l l o w i n g :

(1) a p u b l ic  agency fo r  use in  the  i n v e s t i g a t i o n  and p r o s e ­

cu t io n  o f  c r im in a l  o f fe n se s  f o r  which the  f i n g e r p r i n t e d  minor i s  a

s u s p e c t ;

(2) the  minor or  the  m in o r ' s  a t t o r n e y  i f  the minor has been 

named in  a j u v e n i l e  c o u r t  o r  a d u l t  c o u r t  p roceed ing .

(c) F i n g e r p r i n t s  o f  a minor taken  under t h i s  s e c t io n  s h a l l  be 

des t ro y ed  by the  a u t h o r i t y  charged w i th  t h e i r  maintenance

(1) i f  th e  minor i s  a d ju d ic a te d  f o r  the  o f fe n se  reg a rd in g  

which the  m in o r ' s  f i n g e r p r i n t s  were taken  and i s  found not  to  be

w i th in  the  j u r i s d i c t i o n  of  the  co u r t  f o r  the  o f f e n s e ;  or

(2) i f  the  minor i s  no t  a d j u d ic a t e d  f o r  the  o f fe n se  r e g a r d ­

ing  which the  m in o r ' s  f i n g e r p r i n t s  were taken  w i th in  two yea rs  o f  the  

d a te  the  f i n g e r p r i n t s  were taken.

* Sec. 10. AS 47.10 .130 i s  amended to  read :

Sec. 47 .10 .130 .  DETENTION. A [NO] minor under 18 yea rs  of  age 

who i s  d e ta in e d  pending h e a r in g  may no t  be i n c a r c e r a t e d  in  a j a i l

u n le s s  a s s ig n ed  to  s e p a r a te  q u a r t e r s  so t h a t  the  minor cannot communi­

c a te  w i th  o r  view p r i s o n e r s  18 yea rs  of  age or  o ld e r  except  those
l0 .jjr Cv\ -KT(_ <Lcy~ l̂ l

i n c a r c e r a t e d  under AS 47. 10.100 [ADULT PRISONERS CONVICTED OF, UNDER 

ARREST FOR, OR CHARGED WITH A CRIME]. When a minor i s  d e ta in e d  pend­

ing  h e a r in g ,  the  m in o r ' s  p a r e n t ,  g u a rd ia n ,  or  cu s to d ian  s h a l l  be

n o t i f i e d  immedia te ly .

* Sec. 11. AS 47 .10 .140(d)  i s  amended to  read :

(d) I f  the  co u r t  f in d s  t h a t  p robab le  cause e x i s t s ,  i t  s h a l l

de termine whether  the  minor should  be d e ta in e d  pending the  hea r in g  on 

the  p e t i t i o n  or  r e l e a s e d .  I t  may e i t h e r  o rd e r  the minor held  in

CSSB 264(HESS) -6-
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d e t e n t i o n  o r  r e l e a s e d  to  the  custody o f  a s u i t a b l e  person pending the 

h ea r in g  on the  p e t i t i o n .  I f  the  c o u r t  f in d s  no probab le  cause ,  i t  

s h a l l  o rd e r  the  minor r e l e a s e d  and c lo s e  the ca se .  The cou r t  s h a l l  

d i s c l o s e  the r e s u l t s  o f  the h ea r in g  in  accordance w ith  AS 4 7 .1 0 . -  

0 2 0 ( a ) .

* Sec. 12. AS 47.10.190 i s  amended to  read :

Sec. 47 .10 .190 .  CONDITIONS GOVERNING DETENTION. When the  co u r t  

commits a minor to  the  custody of  the  depar tm ent ,  the  department s h a l l  

a r range  to  p la c e  the  minor [JUVENILE] in  a d e te n t io n  home, f a c i l i t y  or 

an o th e r  s u i t a b l e  p la ce  t h a t  [WHICH] the  department d e s ig n a te s  f o r  t h a t  

purpose .  A minor [JUVENILE] d e ta in e d  in  a j a i l  or s i m i l a r  i n s t i t u t i o n  

a t  the  r e q u e s t  o f  the  department s h a l l  be he ld  in  custody in a room or 

o th e r  p la c e  a p a r t  and s e p a r a te  from p r i s o n e r s  18 years  of  age or o ld e r  

ex ^pt those  i n c a r c e r a t e d  under AS 4 7 .1 0 .1 0 0 [ADULTS].

* Sec. 13. Rule 24, Alaska Rules of  C h i ld r e n ' s  P rocedure ,  i s  amended to

read :

No c h i ld  s h a l l  be [FINGERPRINTED OR] photographed while  in  c u s to ­

dy excep t  w i th  the  consent  of  the  c h i l d r e n ' s  c o u r t  upon good cause

shown. Such cause e x i s t s  where the  c h i l d  i s  in  custody f o r  a s e r io u s

o f fe n se  a g a i n s t  persons  o r  p ro p e r ty  o r  where i d e n t i f i c a t i o n  of  the 

c h i l d  appears  n e c e s s a ry  f o r  the  s a f e t y  of  the  c h i ld  or  o th e r s .

* Sec. 14. S e c t io n  13 amends Rule 24 of  the  Alaska Rules of  C h i ld r e n ' s

Procedure by d e l e t i n g  the  r e f e r e n c e  to f i n g e r p r i n t s .

* Sec. 15. Rule 24, Alaska Rules of C h i ld r e n ' s  P rocedure ,  i s  amended by

adding a new s u b se c t io n  to  read :

(b) A c h i l d  may n o t  be f i n g e r p r i n t e d  while  in  custody except in 

accordance w ith  AS 47 .10 .125 .

* Sec. 16. S ec t io n  15 amends Rule 24 of  the  Alaska Rules of  C h i ld r e n ' s

Procedure by in c o rp o r a t i n g  the s t a t u t o r y  requ irem en ts  fo r  o b ta in in g

-7- CSSB 264(HESS)
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f i n g e r p r i n t s  from a c h i ld  in  custody.
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VICTIMS
3 1 0 0  Ml. View Or, 
Anthirog*, Alaska 9 9 5 0 1

October 10. 1985

Dear- S u p p o r t e r s ,

A l a s k a n s  through n e g l i g e n c e  are s u b t l e y  losing their rights. 
Since m y  p a r e n t ' s  death I have been ma d e  aware of the 
i n j u s t i c e s  that are h a p p e n i n g  through small interest gro u p s  
that are p u s h i n g  through laws that are not -for "we the 
people". My  goal is to keen abreast of these issues and 
keep you in-formed. When an issue needs the m a s s e s  of people 
to respond, I trust you will be there . WE can m a k e  a 
di-f-ference in our world!

T h e r e  will be a pub l i c  t e l e c o n f e r e n c e  n e a r i n g  on House Bill 
205, W e d ne s d a y  N o v e m b e r  20. 1935. The h e a r i n g  will be held 
in the s e c o n d  floor c o n f e r e n c e  ro o m  of the A n c h o r a g e  
L e g i s l a t i v e  I n f o r m a t i o n  Office, 1024 W. 6th Ave. from 1:00 
p.m. to 6 i 00 p.m. and from 7:30 p.m. to 10:00 p.m. Juneau, 
Fa i rbanks, S i t k a  and K e t c h i k a n  will also be h a v i n g  
t e l e c o n f e r e n c e s  at their r e s p e c t i v e  L e g i s l a t i v e  In formation 
Office. T h i s  bill is a weak bill w a i v e r i n g  j u v e n i l e s  who 
commit m u r d e r  to adult court at the age of 16 or 17. But if 
we turn out in m a s s e s  it will c o n f i r m  the point that "we the 
peop 1 e " ax_x-_LLr' ed of i enc y of _ 1 a.ws r e g a r dj^ng
j u v e n i l e s  w h o  are c o m m i t t i n g  over 50/'; of the crimes. You 
m a y  obtain a co p y  of this bill at the L.I.O. in your town.
If your town do e s  not have a t e l e c o n f e r e n c e  h e a r i n g  set up 
you m a y  r e q uest one from your legislator.

I am e n c l o s i n g  a pe t i t ion w h i c h  br i e f 1v states some points 
that "we the people" need in a bill to help r e h a b i l i t a t e  
j uven i1e s be f or e t h e v c ommit h e i nou s c ri me s . Point 2B of 
the petition, r e f e r s  to k e e p i n g  the youth a c t i v e l y  busy 
d o i n g  physical labor. Idle time g i v e s  these k i d s  time to 
p 1 an and p 1ot and c ome out a better crimi n a l ,  w h e r e  as har d 
work t e a ches s e l f - r e s p e c t  and us e s  up e x c e s s  energy.

Please get your p e t i t i o n s  s i g n e d  and to your leg i s l a t o r  by 
D e c e m b e r  1 5 1 h ._ Ma k e  as m a n y  c o p i e s  of this p e t i t i o n  as >ou 
need. Se n d  d u p l i c a t e  co p i e s  to me s h o rtly after you take 
the ori g i n a 1s to your 1e g i s 1 a tor f or m y  f i1e s .

Wh e n  the law is w r i t t e n  we will ob t a i n  a co p y  and then let 
our c o l l e c t i v e  v o i c e s  be h eard at pu b l i c  heari n g s .  By all 
of us w o r k i n g  together we CAM C H A N G E  O U R  WORLD!

S i n c e r e 1 y yojr- = , .

xO /xQl v C
Janice <Faccio) L i e n h a r t  
En c 1 o su r- e s

/ 4  a 2 < ^ /  
o c t  t  * m



P E T IT IO N  FOR BETTER JU V E N ILE  LAUJS

1. All p e r s o n s  16 y e a r s  or over c h a r g e d  w i t h  an offe n s e  
d e s i g n a t e d  as a f e l o n y  (rape, m u r d e r ,  f e l o n y  ass a u l t )  shall 
be p r o s e c u t e d  as an adult.
2. All m i n o r s  under 16 c o m m i t i n g  a n o n - f e l o n y  o f f ense 
shall: A. Pay a fine c o m m e n s u r a t e  with the o f f e n s e  and /or
do pu b l i c  s e r v i c e  if they are a f i rst off e n d e r s .
B. Be i n s t i t u t i o n a l i z e d  and c o m p e l l e d  to do physical work, 
if they are a s e c o n d  offenders.
3. All j u v e n i l e s  under 16 c o n t a i n e d  for a f e l o n y  should 
be ' e - e v a l u a t e d  at IS.

N A M E  A D D R E S S  P H O N E

1 . _________________________________________________________________________________________________________________________________________________

*■* •________________________________________________________________________________
3  . _________________________________________________________________________________
4  ._______________________________________________________________________________

5  . _________________________________________________________________________________
6  . ________

7._______________________________________________________________________________

9 . _ 

1 0 . 

1 1 . 

1 2 .
13.

14.

15.

16.

17.

18. 

1 9 .  

20 .
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S E C T I O N A L  A N A L Y S I S

P r o p o s e d  C S S B  264 (HESS) R e l a t i n g  to the w a i v e r  o f  c h i l d r e n ' s  
c o u r t  j u r i s d i c t i o n ,  a n d  to the f i n g e r p r i n t i n g  a n d  s e n t e n c i n g  of  
mi n o r s .

S e c t i o n  1 P r o v i d e s  t h a t  w h e n  a m i n o r  is s e n t e n c e d  as an adult, t h e  
m i n o r  m u s t  b e  c o n f i n e d  in a j u v e n i l e  c o r r e c t i o n a l  f a c i l i t y  u n t i l  
a g e  18.

S e c t i o n  2 E x e m p t s  j u v e n i l e s  s e n t e n c e d  as a d u l t s  fr o m  m a n d a t o r y  
m i n i m u m  and p r e s u m p t i v e  s e n t e n c i n g .

S e c t i o n  3 P r o v i d e s  t h a t  a m i n o r  be t r i e d  in a d u l t  c o u r t  if the 
m i n o r  is 16 o r  17 y e a r s  old a n d  h a s  c o m m i t t e d  an u n c l a s s i f i e d  
felony, or  if the m i n o r  is n o t  a m e n a b l e  to  t r e a t m e n t  a n d  is 
d e l i n q u e n t .  C r i t e r i a  to be c o n s i d e r e d  b y  the c o u r t  in d e t e r m i n i n g  
a m e n a b i l i t y  a r e  s p e c i f i e d .  P e n d i n g  trial, m i n o r s  m u s t  be h o u s e d  in 
j u v e n i l e  f a c i l i t i e s .

S e c t i o n  4. A l l o w s  a l a w  e n f o r c e m e n t  a g e n c y  or the D e p a r t m e n t  of
H e a l t h  a n d  S o c i a l  S e r v i c e s  to f i n g e r p r i n t  a m i n o r  p r o s e c u t e d  as a n
a d u l t  a n d  in o t h e r  s p e c i f i c  c i r c u m s t a n c e s .  F i n g e r p r i n t s  of m i n o r s  
w o u l d  be k e p t  s e p a r a t e  from t h o s e  of a d u l t s ,  k e p t  w i t h i n  the s t a t e  
r a t h e r  t h a n  a t  a f e d e r a l  c e n t r a l  d e p o s i t o r y ,  m a d e  a v a i l a b l e  on l y  to  
p u b l i c  a g e n c i e s  for i n v e s t i g a t i o n  p u r p o s e s  or to t h e  m i n o r  or t h e  
m i n o r ' s  a t t o r n e y ,  a n d  d e s t r o y e d  w h e n  the m i n o r  is n o  l o n g e r  u n d e r  
c o u r t  j u r i s d i c t i o n .

S e c t i o n  5 C l a r i f i e s  t h a t  m i n o r s  d e t a i n e d  in j a i l s  m u s t  have
q u a r t e r s  s e p a r a t e  f r o m  adults, b u t  t h a t  p e r s o n s  t r i e d  in j u v e n i l e  
c o u r t  w h o  s t a y  in t h e  sy s t e m  u n t i l  a g e  19 can be h o u s e d  w i t h  
m i n o r s .

S e c t i o n  6 C l a r i f i c a t i o n  per S e c t i o n  5.

S e c t i o n s  7-8 A m e n d s  R u l e  24 of the A l a s k a  R u l e s  o f  C h i l d r e n ' s  
P r o c e d u r e ,  w h i c h  p r o h i b i t s  f i n g e r p r i n t i n g  of c h i l d r e n  u n l e s s
d i r e c t e d  b y  the co u r t ,  to e l i m i n a t e  t h i s  r e s t r i c t i o n .

S e c t i o n s  9-10 A m e n d s  C h i l d r e n ' s  R u l e  24 b y  a d d i n g  a s e c t i o n  t h a t  
p r o v i d e s  t h a t  a c h i l d  m a y  not be f i n g e r p r i n t e d  w h i l e  in c u s t o d y  
e x c e p t  in a c c o r d a n c e  w i t h  S e c t i o n  4.
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M E M O R A N D U M

TO: M e m b e r s ,  S e n a t e  C o m m i t t e e  o n  H e a l t h ,  E d u c a t i o n  and S o c i a l
S e r v i c e s

FROM: C o m m i t t e e  S t a f f

RE: C o m m i t t e e  M e e t i n g ,  A p r i l  17, 1986

DATE: A p r i l  16, 1986

O n  T h u r s d a y ,  A p r i l  17, 1986 f r o m  1 : 3 0 - 3 : 3 0  p.m. in the B e l t z  
Room, the S e n a t e  C o m m i t t e e  o n  H e a l t h ,  E d u c a t i o n  a n d  S o c . a l  S e r v i c e s  
w i l l  h e a r  t h e  f o l l o w i n g  l e g i s l a t i o n :

P r o p o s e d  C S S B  2 6 4 (HESS) R e l a t i n g  to the w a i v e r  of c h i l d r e n ' s  c o u r t  
j u r i s d i c t i o n ,  a n d  to the f i n g e r p r i n t i n g  a n d  s e n t e n c i n g  o f  m i n o r s .  
(Draft CS p r e p a r e d  at t h e  s p o n s o r ' s  request)

U n d e r  c u r r e n t  s t a t u t e ,  p e r s o n s  u n d e r  t h e  a g e  o f  18 are t r i e d  
in j u v e n i l e  c o u r t  u n l e s s  the c o u r t  f i n d s  (at a h e a r i n g  on  p e t i t i o n )  
t h a t  t h e r e  is p r o b a b l e  c a u s e  t h a t  t h e  m i n o r  is d e l i n q u e n t  a n d  t h a t  
t h e  m i n o r  is n o t  a m e n a b l e  to t r e a t m e n t .  U n d e r  C S S B  264, the c a s e  
w o u l d  a u t o m a t i c a l l y  be w a i v e d  to a d u l t  c o u r t  if the m i n o r  is 16 or 
17 y e a r s  o l d  a n d  t h e r e  is p r o b a b l e  c a u s e  t h a t  t h e  m i n o r  c o m m i t t e d  
an u n c l a s s i f i e d  f e l o n y  (murder, k i d n a p p i n g ,  s e x u a l  a s s a u l t ,  s e x u a l  
a b u s e  o f  a m i n o r ) . O t h e r  c a s e s  c o u l d  oe w a i v e d  b a s e d  on the 
c o n s i d e r a t i o n  of s p e c i f i c  c r i t e r i a  r e g a r d i n g  a m e n a b i l i t y  to 
t r e a t m e n t .

W a i v e d  m i n o r s  w o u l d  be e x e m p t  fr o m  p r e s u m p t i v e  s e n t e n c i n g  
laws, c o u l d  be f i n g e r p r i n t e d ,  and w o u l d  b e  h o u s e d  in j u v e n i l e  
f a c i l i t i e s  p e n d i n g  t r i a l  a n d  o n c e  s e n t e n c e d .  T h e r e  is n o  p r o v i s i o n  
for w a i v e r  b a c k  to the j u v e n i l e  system.

SB 264 w a s  h e a r d  b y  the HE S S  C o m m i t t e e  on F e b r u a r y  18, 1986. 
M i n u t e s  of t h a t  m e e t i n g  a r e  a t t a c h e d .
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CONTINUATION o f  FISCAL NOTE ANALYSIS
For  Bill /Resolution No. c s  SB 2 64

Based on analysis of arrest data, waiver data, and sentencing information, this 

fiscal note assumes 14 youth waived annually who would be sentenced to serve a 

period of incarceration in DHSS facilities, and for whom additional facility 

capacity would'be required.

Assumptions

1. Analysis of arrest data yields an expected frequency of 12 arrests an­

nually of 16 and 17 y e a r  old youth for offenses subject to presumptive 
waiver under CS SB 264.

2. CS SB 264 would also amend the judicial waiver mechanism establishing a 

less stringent test for judicial waiver. Based on analysis of 1981-85 

waiver data and 77-82 arrest data, and a presumed increase in efforts of 

prosecutors to achieve waiver of serious offenders, it is assumed that 

waiver would be attempted in 1 in 10 arrests of 16 and 17 year old youth 

charged with a class A felony (or an unclassified felony not subject to 

presumptive waiver). This yields an expected seven additional waiver 

attempts annually and, presuming a continuation of at least the historic 

75% success rate under the existing judicial waiver mechanisms, four a d­
ditional waivers annually.

3. Based on analysis of past waiver attempts and a less stringent test for 

judicial waiver, it is assumed that waiver would be attempted in 1 in 50 

cases cf 12-15 y e a r  olds accused of class A or unclassified felony of­

fenses. Analysis of arrest and waiver data indicates an expected fre­

quency of two such w aiver attempts annually. Assuming 50" success in 

waiving these youth because of lower age, one additional waiver annually 
would be predicted.

4. An 80% conviction rate is assumed because of the historically higher 

conviction rate for juveniles, and the high conviction rate for most 

serious crimes. The following expected frequencies of waived and 
subsequently convicted youth is predicted.

Sentences are predicted on the basis of exemption of waived youth from 

mandatory minimum and presumptive sentences under CS SB 264 using range of 

sentences which may be imposed and actual sentences of previously waived 
youth as a guide.

Age Offense
Estimated 

# Sentence DHSS Facility

Time in

17 Murder 1 50 years 1 year

16 Murder 1 30 years 2 years

17 Sexual Assault 1°

w/a firearm or injury 

16 Sexual Assault 1°

w/a firearm or injury

2 1 - 5  years

1- 4 years 

1 4 years

1 year

1 year

2 years
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17 Sexual Assault 1° 

w/o firearm or injury

2 1- 4 years 

1- 3 years

1

1

year

year

16 Sexual Assault 1° 

w/o firearm or injury
1 3 years 3 years

16 Sexual Abuse of a Minor 1 Probation 0 years

17 Misconduct Involving a 

Controlled Substance 1°
1 1- 2 years 1 year

17 Manslaughter 1 2 years 2 years

17 Robbery w/fi r e a r m 1 Probation 0 years

16 Robbery w / f i r e a r m 1 3 years 3 years

16 Aggravated Assault 1 2 years 2 years

12-15 Unclassified or Class A 

Felony

1 5 years 5 years 

27 person/yrs.

Note: This does not include waiver of chronically delinquent youth for less

serious offenses (e.g. burglary, theft, criminal mischief, etc.). Information 

indicates that such youth comprised 30% of youth waived during period 1981-85. 

However, sentencing data is insufficient to predict sentences for youth waived 

for these lesser offenses.

Program Summary

Pre-adults waived to the adult system cannot be colocated with other juveniles - 

for two reasons. First, pre-adults who have longer sentences pose a greater 

security risk; the physical design and arrangement of a maximum security unit 

must meet the needs of a higher risk population than existing youth facilities 

are designed to accommodate. Secondly, this population is less motivated to

participate in treatment. The average length of stay for a resident currently

in a state treatment program is 10 months; pre-adults waived to the adult

system will have sentences of several years. Hence, completely different

programs are required to respond to this group.

FY 87 Capital Project - One 25 bed detention unit would be built at

McLaughlin Youth Center, utilizing the core facilities (gym, kitchen 

and core services). This unit would be similar to existing housing 

units at McLaughlin Youth Center. This unit would require some 

relocation/remodeling of existing site and building and would be 

located near the current McLaughlin Youth Center detention 

circulation spine. It is estimated that it would be 7,776 square 

feet at a cost per square foot of $285 for a total cost of $2,216.2.
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FY 88 The operation of the pre-adult unit would consist of the following

staff and costs. Since this is a maximum security unit, three shifts 

are required. Since this facility is a maximum security unit, a 

maintenance worker is required to maintain the security systems. An 

additional cook is necessary because of the requirement of 20S more 

meals in McLaughlin Youth Center because of the pre-adult unit.

Personal Services

one Unit Leader $46,072

one Clerk-Typist III 29,896

one Maint. Worker II 48,022

one Cook II 42,850

three Youth Counselor Ill's 143,127 

twelve Youth Counselor 1 1 's 530,520

$840,487

Travel

Field Travel - Transportation 

of staff to pre-adults rural homes:

$435 x 10 pre-adults = $4,350

Assumption 15 pre-adults would come from Anchorage area.

Contractual

Professional Services:

Dental Care $452 x 20 pre-adults $ 9,040

Medical/Psych. $396 x 20 pre-adults 7,920

$ 16,960

Communication:

$420 per staff x 19 staff $ 7,980

Advertising, Printing & Binding: $ 2,000

Public Utilities:

$13,983 month x .20% (1/5 size of MYC) 

x 12 months = $ 33,559

Other Expenditures & Services:

Laundry Services $31,205 x .20% = $ 6,241

Risk Management $28,591 x .20% = 5,718

$ 11,959

Interagency transfer, Dept, of Admin. 

Risk Management non-add $5,718

"$ 72,458



Supplies

Office Supplies: $20,300 x 20" =

Agricultural Supplies: $5,700 x 20% =

Household & Institutional Supplies:

$318,100 x 20% =

Professional & Scientific Supplies:

$3,600 x 20% =

Other Operating Supplies: $8,600 x 20% =

Repair & Maintenance Supplies: $24,600 x 20% =

Grants

Travel costs for pre-adults to and 

from facility: $32,487 x 20% =

Gratuities for pre-adults:

@ $1.25 x 10 hrs/mo x 20 residents x 12 =

Commissary items:

$.45 day x 20 residents x 365 days = $ 3,285

Clothing purchases for pre-release items:

$17,021 x 20% = $ 3,404

Hospital and psychiatric care:

$132,966 x 20% = $ 26,593 1

CONTINUATION o f FISCAL NOTE ANALYSIS
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$ 4,060 

$ 1,140

$ 63,620

$ 720

$ 1,720

$ 4,920 

5 76,180

$ 6,497 

$ 3,000

$ 42,779
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FISCAL NOTE ANALYSIS

SB 264
A p r i l  15» 1985

T h i s  b i l l  p r o v i d e s  t h a t  p e r s o n s  16 o r  17 y e a r s  o f  a g e  w h o  are 
c h a r g e d  w i t h  u n c l a s s i f i e d  o r  C l a s s  A  f e l o n i e s  m a y  be a u t o m a t i c a l l y  
p r o s e c u t e d  in a d u l t  c o u r t  u p o n  p e t i t i o n  of  the D i s t r i c t  A t t o r n e y .  
W i t h i n  a t e n - d a y  p e r i o d ,  the j u v e n i l e  d e f e n d a n t  m a y  p e t i t i o n  the 
c o u r t  t o  b e  r e t u r n e d  to j u v e n i l e  j u r i s d i c t i o n .  T h e  j u v e n i l e  w o u l d  
t h e n  h a v e  the b u r d e n  of  p r o o f  to s h o w  t h a t  he s h o u l d  n o t  be 
p r o s e c u t e d  as an adult.

T h e  r e s u l t  o f  t h i s  l e g i s l a t i o n  w i l l  b e  to i n c r e a s e  the n u m b e r  of 
p e r s o n s  a g e  16 o r  17 w h o  a r e  c h a r g e d  a n d  p r o s e c u t e d  as a d u l t s  for 
s e r i o u s  f e l o n i e s .  U n c l a s s i f i e d  a n d  C l a s s  A  f e l o n i e s  a r e  the m o s t  
s e r i o u s  c a s e s  t h a t  th i s  a g e n c y  h a n d l e s ,  i n c l u d i n g  M u r d e r ,  M a n s l a u g h t e r ,  
K i d n a p p i n g ,  S e x u a l  A s s a u l t ,  R o b b e r y ,  A g g r a v a t e d  A s s a u l t  a n d  o t h ers. 
T r a n s f e r r i n g  t h e s e  c a s e s  i n t o  t h e  m o r e  a d v e r s a r i a l  a d u l t  j u s t i c e  
s y s t e m  w i l l  r e q u i r e  a g r e a t  d e a l  o f  a d d i t i o n a l  a t t o r n e y  time.
T h i s  is p a r t i c u l a r l y  t r u e  g i v e n  t h e  f a c t  t h a t  u n d e r  th i s  bill, 
m a n d a t o r y  p r e s u m p t i v e  s e n t e n c e s  w i l l  a p p a r e n t l y  a p p l y  to t h e s e  
j u v e n i l e  o f f e n d e r s ,  m a k i n g  t h e  p r o b a b i l i t y  of a f u l l  b l o w n  t r i a l  
q u i t e  high. W h e n  t h e s e  c a s e s  a r e  d e a l t  w i t h  in j u v e n i l e  court, 
t h e y  r a r e l y  p r o c e e d  to trial. S i n c e  the a d d i t i o n a l  t r i a l s  of 
t h e s e  m o s t  s e r i o u s  t y p e s  o f  f e l o n i e s  w i l l  r e q u i r e  a g r e a t  d e a l  of 
a d d i t i o n a l  a t t o r n e y  time, a n d  c o n v i c t i o n s  of t h e s e  s e r i o u s  o f f e n s e s  
w i l l  i n e v i t a b l y  r e s u l t  in a p p e a l s ,  r e q u i r i n g  s t i l l  m o r e  a t t o r n e y  
time, o n e  f u l l - t i m e  A s s i s t a n t  P u b l i c  D e f e n d e r  w i l l  be n e e d e d  in 
A n c h o r a g e  if th i s  b i l l  is e n a c t e d .

F I S C A L  A N A L Y S I S

(One f u l l - t i m e  A t t o r n e y  I V  in the T h i r d  D i s t r i c t ,  A n c h o r a g e )  

1st Y e a r  (FY86).

P e r s o n a l  S e r v i c e s 70.8

T r a v e l 5.0

C o n t r a c t u a l
C o m m u n i c a t i o n s
E x p e r t s

2 . 0
6.0 8.0

C o m m o d i t i e s
O f f i c e  S u p p l i e s  
L a w  L i b r a r y

1.0
2 . 0 3.0

E q u i p m e n t  (One Time) 1.5

Total 88.3



5.
6 . 
7._8 .
9.

10.
1 1.
1 2 .
_!L

15.

POSITION TITLE

A t t o r n e y  IV
TYPE OF POSITION

P E T
CON I IfiJAT ION LEVEL

lYPt UK La PLNOIlUrtt

STAFF MONTHS 

12.0

7 ~ A 0 D i t I o nI

RP NUMDER

H I

1
PERSONAL SERVICES

Salary $ 4 6 6 3 / m o
Benefits

Supplemental Benefits

Fi xed Benef i ts

IUIAI PtKlONAL SERVICES

9 .499

.2., S2<L
01

Travel 02

Contractual OS

Corvnodi ties O'*

Equipment 05
Other

TOTAL COST

FOR Bill USE ONLY 

KEY NUMBER

PCM NUMBER

Tftuuiir

7 0 , 7 6 5
5 ■ nnn
8.000
3 r n o n

JUJiOIL

RECEIPT CODE FUNDING SOURCE

16. Federal Receipts 1002

17. C.F. Match 1003

18. Ccneral Funds 1004

19. 1-A Receipts 1005

20. Program Receipts 1028

21. Other

RAIICE/STEP

24A
BRL’ PRIORITY

BARC. UNIT 

PX
LOCATION 

— £BA_

PACE/LINE

ELECTION DISTRICT

coy.

EEC.

APPROV. ' OlSFJ’p.

JUSTIFICATION

i

T h i s  f u l l - t i m e  A t t o r n e y  IV p o s i t i o n  w i l l  be 

n e e d e d  to h a n d l e  the a d d i t i o n a l  s e r i o u s  f e l o n y  
c a s e s  t h a t  w i l l  r e s u l t  f r o m  e n a c t m e n t  of  the 
j u v e n i l e  w a i v e r  bill. T h e  fu l l  w o r k i n g  l e vel of 
A t t o r n e y  w i l l  b e  r e q u i r e d  b e c a u s e  t h o s e  c a s e s  
to be  t ried w i l l  be u n c l a s s i f i e d  f e l o n i e s ,  
w h i c h  a r e  t h e  m o s t  s e r i o u s  c r i m i n a l  o f f e n s e s .

AGENCY.

P R O G R A M .

BRU.

C O M P O N E N T .

D e p a r t m e n t  of A d m in i s t r a t i o n 

D u e  P r o c e s s ____________________

P u b l i c  D e f e n d e r  A g e n c y -----

T h i r d  J u d i c i a l  D i s t r i c t

Page -- of

Revised Date
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E X P E N D IT U R E S /R E V E N U E S  : (Thousands o f D o lla rs)

OPERATING FY 86 1 FY 87 FY S8 | FY S9 1 FY 90 FY 91
PERSONA'.SERVICES 1 99.8 10 3.8 1 1 0 8.0 1 112.3 116.8
TRAVEL . ! : .. 0 5.2 1 5.4 ! 5.6 _ . 5.8
CONTRACTUAL i i n n I Q .  A s 4 1 5 . 6 _ 6.8
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EQUIPMENT i 6.0 i I t
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CAPITAL

REVENUE

FU N D IN G  : , (Thousands o f  D o lla rs !

GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL
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1 1
I l

"1 i
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F i s c a l  Note A nalys is  
Prepared by D iv is ion  of Pub l ic  Defender Agency 

Department of  A d m in is t ra t io n  
February 28, 1986

This b i l l  provides  t h a t  persons 16 or  17 yea rs  of  age who are  
charged w ith  u n c l a s s i f i e d  f e lo n ie s  may be a u to m a t ic a l ly  p rosecu ted  
in  a d u l t  cour t  upon p e t i t i o n  of the  D i s t r i c t  A ttorney .

The r e s u l t  of t h i s  l e g i s l a t i o n  w i l l  be to in c re a s e  the  number of  
persons age 16 or 17 who a re  charged and p rosecu ted  as a d u l t s  fo r  
s e r io u s  f e l o n i e s .  U n c la s s i f ie d  f e l o n i e s  a r e  the  most se r io u s  
cases t h a t  t h i s  agency hand les ,  in c lu d in g  Murder, Kidnapping and 
Sexual A ssau l t  ca se s .  T ra n s f e r r in g  th e se  cases  in to  the  more 
a d v e r s a r i a l  a d u l t  j u s t i c e  system w i l l  r e q u i r e  a g r e a t  dea l  of 
a d d i t i o n a l  a t to rn e y  t ime. When th e s e  cases a re  d e a l t  w ith  in  
j u v e n i l e  co u r t ,  they r a r e l y  proceed to  t r i a l ,  while  u n c l a s s i f i e d  
a d u l t  f e lo n i e s  proceed to  t r i a l  a t  the  h ig h e s t  r a t e  of  ary cases 
in  our o f f i c e .  Since the  a d d i t i o n a l  t r i a l s  of  these  most s e r io u s  
types o f  f e lo n ie s  w i l l  r e q u i r e  a g r e a t  dea l  of a d d i t i o n a l  a t to rn e y  
time, and conv ic t ions  of  th ese  s e r io u s  o f fe n se s  w i l l  i n e v i t a b ly  
r e s u l t  in  appeals  r e q u i r i n g  s t i l l  more a t t o r n e y  time, one 
f u l l - t i m e  A s s i s t a n t  P u b l ic  Defender w i l l  be needed in  Anchorage 
i f  t h i s  b i l l  i s  enacted .

F i s c a l  Analys is

Personal  S e r v i c e s : A ttorney  IV
C le rk -T y p is t  I I I

72.4
27.4

99.8

T r a v e l : Expert w i tn e sse s  and i n v e s t i g a t i o n

C o n t r a c tu a l : Expert w i tn e s se s ,  space, e t c .

S u p p l i e s : O ff ice ,  law l i b r a r y ,  e t c .

Equipment: (one time) F u rn i tu re ,  o f f i c e  machines, e t c .

10. 05.0

2.5

6.0

Total 123.3



I OMllOn 1 lllO /i 1 / ' I ' • . T T TC l e r k / l y p i s t  I I I
Nil. nl ̂Positions K .^e /S tcp I ta r j^ n i t CllV. . Apfrtiv. Disapp

1 mic hiatus
PFT

Staff Months
1 2 . 0

RP Number Location
Anchorage

Election District 
8

Ug.

l or U&M Use Only
Key Number

Tvpe of Expenditure Amount
1 2 3

.S’brv 1631 x 12 1 9 . 5 7 2
Benefits 7.804
Premium Pay
Oilier

rnlal Personal Services
Travel

2 7 . 3 / v

-0-
Contractual -0-
Commodities 1,000
Equipment 4 . 5 0 0
Other

Total Cost 32,876

Receipt Code Funding Source
Federal Receipts tom
Ci. F. Match 1003
Cicncral Funds m o t 3 2 . 8 7 6
I-A Receipts 1005
Program Receipts 1028
CIP Receipts 1061

Oilier

Justification

The enactment of the j u v e n i l e  waiver 
b i l l  w i l l  r e s u l t  in  a d d i t i o n a l  u n c l a s ­
s i f i e d  f e lo n i e s  fo r  t h i s  agency. A 
c l e rk  t y p i s t  I I I  i s  req u es ted  fo r  
Anchorage to provide necessa ry  support  
s e r v i c e s .

Request For
New Position

Agency

BRU
Component

Department of A d m in is t r a t ion
P u b l ic  Defender Agency 
Third  J u d i c i a l  D i s t r i c t

Page 3 of 4
Revised Date

FY 87



P o s i t i o n  T i t l e  A t t o r n o y  L V N o .  o f  P o s i t i o n s  1 U a n ^ c p l l a r ^ . P n i l ( J oy . A p p r o v . D i s u p p

1 II1IC S lJ lU S

PFT
S u i t  M o n t h s

12.0
I U’ N u m b e r L o c a t i o n

Anchorage
F l e c t i o n  D i s t r i c t  

8
Leg-

J u s t i f i c a t i o n

For IJ&M Use Only
Key Number -

Tvpe of Expenditure Amount
1 2 3

Sahrv 4 6 8 7  X 1 2 5 6 , 2 4 4
•//!v!,!v!v!vp!viv!v!v!v!v’

Benefits 1 6 , 1 0 9
Premium Pay
Other

Total Personal Services 7 i . i  b 3
Travel 5 . U U 0
Contractual “ 8 ,0 0 1 )
Commodities l , 5 u u
equipment 1 . 5 0 0
Other

Total Cost 8 7 , 8 5 3

Receipt Code Funding Source
Federal Rceeinls 1002
r.. F. Match toot
General l:unds 100-1 87.853
l-A Receipts 1005
Program Receipts 1028
CIP Receipts 1061

Olhcr

This f u l l t i m e  A ttorney IV p o s i t i o n  w i l l  
be needed to handle the  a d d i t i o n a l  s e r io u  
cases t h a t  w i l l  r e s u l t  from enactment of 
the  ju v e n i l e  waiver b i l l .  The f u l l  
working le v e l  of  A ttorney  w i l l  be 
r e q u i r e d  because those  cases  to be t r i e d  
w i l l  be u n c l a s s i f i e d  f e l o n i e s ,  which are  
the  most se r io u s  c r im in a l  o f f e n s e s .

Request For
New Position

Agency
BRU

Component

Department o f  A d m in i s t r a t ion 
Public  Defender Agency 
Third J u d i c i a l  D i s t r i c t

Page 4 of 4
Revised Dale

FY 87



* ' Alaska
BETTYE FAHRENKAMP. Chairman 
ARLISS STURGULEWSKI, Vice Chairman 
JOEJOSEPHSON 
PAUL FISCHER
EDNA ARMSTRONG-DE VRIES

Senate Committee on 
Health, Education and Social Services

F e b r u a r y  14, 1986

S E C T I O N A L  A N A L Y S I S

C S S B  264 (HESS) R e l a t i n g  to d e t e n t i o n  a n d  u n l a w f u l  c o n d u c t  of 
m i n o r s .

S e c t i o n  1 P r o v i d e s  t h a t  w h e n  a m i n o r  is s e n t e n c e d  as an ad u l t ,  the 
m i n o r  m u s t  b e  c o n f i n e d  in a j u v e n i l e  c o r r e c t i o n a l  f a c i l i t y  u n t i l  
a g e  18.

S e c t i o n  2 E x e m p t s  j u v e n i l e s  s e n t e n c e d  as a d u l t s  f r o m  m a n d a t o r y  
m i n i m u m  and p r e s u m p t i v e  s e n t e n c i n g .

S e c t i o n  3 I n c r e a s e s  f r o m  $ 2 000 to $ 5000 the a m o u n t  of c i v i l  
d a m a g e s  a p e r s o n ,  m u n i c i p a l  c o r p o r a t i o n ,  a s s o c i a t i o n ,  v i l l a g e ,  
s c h o o l  d i s t r i c t ,  or r e l i g i o u s  o r  c h a r i t a b l e  o r g a n i z a t i o n  m a y  
r e c o v e r  for w i l l f u l  d e s t r u c t i o n  o f  p r o p e r t y  b y  a juven i l e .

S e c t i o n  4 P r o v i d e s  t h a t  an e m a n c i p a t e d  m i n o r  m a y  b e  su e d  c i v i l l y  
as if the m i n o r  w e r e  an adult.

S e c t i o n  5 P r o v i d e s  t h a t  w h e n  a c o u r t  i n f o r m a l l y  d i s p o s e s  of  a
j u v e n i l e  m a t t e r  it s h a l l  d i s c l o s e  to the v i c t i m ,  u p o n  r e q u e s t ,  the
m a n n e r  in w h i c h  it d i s p o s e d  o f  t h e  m a t t e r .

S e c t i o n  6 P r o v i d e s  t h a t  a m i n o r  b e  t r i e d  in a d u l t  c o u r t  if the 
m i n o r  is 16 or 17 y e a r s  o l d  a n d  c o m m i t t e d  an u n c l a s s i f i e d  felony, 
or the m i n o r  is n o t  a m e n a b l e  t o  t r e a t m e n t  and is d e l i n q u e n t .  
C r i t e r i a  to b e  c o n s i d e r e d  b y  t h e  c o u r t  in d e t e r m i n i n g  a m e n a b i l i t y  
are s p e c i f i e d .  P e n d i n g  t r i a l ,  m i n o r s  m u s t  b e  h o u s e d  in j u v e n i l e  
f a c i l i t i e s .

S e c t i o n  7 P r o v i d e s  t h a t  a f t e r  d i s p o s i t i o n  o f  a j u v e n i l e  c a s e  the 
c o u r t  m u s t  d i s c l o s e  the r e s u l t s  to the v i c t i m  in a c c o r d a n c e  w i t h  
S e c t i o n  5.

S e c t i o n  8 P e r m i t s  d i s c l o s u r e  o f  i n f o r m a t i o n  to a v i c t i m  or  a 
v i c t i m ' s  p a r e n t s  u n d e r  c e r t a i n  c o n d i t i o n s .

S e c t i o n  9 A l l o w s  a l a w  e n f o r c e m e n t  a g e n c y  or  the D e p a r t m e n t  of 
H e a l t h  and S o c i a l  S e r v i c e s  to f i n g e r p r i n t  a m i n o r  p r o s e c u t e d  as an 
a d u l t  and in o t h e r  s p e c i f i c  c i r c u m s t a n c e s .



F i n g e r p r i n t s  o f  m i n o r s  w o u l d  b e  k e p t  s e p a r a t e  f r o m  t h o s e  o f  adults, 
k e p t  w i t h i n  the s t a t e  r a t h e r  t h a n  at a f e d e r a l  c e n t r a l  d e p o s i t o r y ,  
m a d e  a v a i l a b l e  o n l y  t o  p u b l i c  a g e n c i e s  for i n v e s t i g a t i o n  p u r p o s e s  
o r  to  the m i n o r  o r  t h e  m i n o r ' s  a t t o r n e y ,  a n d  d e s t r o y e d  w h e n  the 
m i n o r  is no l o n g e r  u n d e r  c o u r t  j u r i s d i c t i o n .

S e c t i o n  10 C l a r i f i e s  t h a t  m i n o r s  d e t a i n e d  in j a i l s  m u s t  h a v e  
q u a r t e r s  s e p a r a t e  f r o m  a d u l t s ,  b u t  t h a t  p e r s o n s  t r i e d  in j u v e n i l e  
c o u r t  w h o  st a y  in t h e  s y s t e m  u n t i l  a g e  19 can be  h o u s e d  w i t h  
m i n o r s .

S e c t i o n  11 R e q u i r e s  L'ne c o u r t  to d i s c l o s e  the r e s u l t s  o f  a 
j u v e n i l e  p r o b a b l e  c a u s e  h e a r i n g  to t h e  v i c t i m  in a c c o r d a n c e  w i t h  
S e c t i o n  5.

S e c t i o n  12 C l a r i f i c a t i o n  p e r  S e c t i o n  10.

S e c t i o n s  13-14 R u l e  24 of the A l a s k a  R u l e s  of C h i l d r e n ' s  P r o c e d u r e  
w h i c h  p r o h i b i t s  f i n g e r p r i n t i n g  o f  c h i l d r e n  u n l e s s  d i r e c t e d  b y  the 
c o u r t  is a m e n d e d  to e l i m i n a t e  t h i s  r e s t r i c t i o n .

S e c t i o n s  15-16 C h i l d r e n ' s  R u l e  24 is a m e n d e d  b y  a d d i n g  a n e w  
s e c t i o n  t h a t  p r o v i d e s  t h a t  a c h i l d  m a y  n o t  b e  f i n g e r p r i n t e d  w h i l e  
in c u s t o d y  e x c e p t  in a c c o r d a n c e  w i t h  S e c t i o n  9.
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Patrick M. Rodey 
S e n a to r

£Uasfca is>tatc legislature 1024  \V ’. 6 rli A v e n u e , S u ite  3CS 

A n ch o r ,ti ;e , A l.i-k .i l)l)S01 
(9 0 7 ) 2 7 o -6 7  M

D u ring  Sfssitni; 

P o u ch  \ ; 

lu n e .m , A l.i'k .i 9 9 S 1 I 

(9 0 7 ) 4 6 4 - 3 7 1 7

Senate

F e b r u a r y  20, 1986

S e n a t o r  B e t t y e  F a h r e n k a m p ,  C h a i r  
S e n a t e  H E S S  C o m m i t t e e  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1

Re: S B  264 - A n  A c t  r e l a t i n g  t o  j u v e n i l e  w a i v e r .

D e a r  S e n a t o r  F a h r e n k a m p :

I w o u l d  a p p r e c i a t e  y o u r  c o n s i d e r a t i o n  in r e s c h e d u l i n g  S B  
264, a n  a c t  r e l a t i n g  t o  j u v e n i l e  w a i v e r ,  for a h e a r i n g  
b e f o r e  t h e  S e n a t e  C o m m i t t e e  on  H e a l t h ,  E d u c a t i o n  a n d  S o c i a l  
S e r v i c e s  as s o o n  as p o s s i b l e .  I ' m  s o r r y  for t h e  c o n f u s i o n  
at  t h e  T u e s d a y  h e a r i n g ,  a n d  a p p o l o g i z e  f o r  a n y  
i n c o n v e n i e n c e  it m a y  h a v e  c a u s e d  t o  t h e  C o m m i t t e e .

If t h e  C o m m i t t e e  d e s i r e s  a n y  f u r t h e r  i n f o r m a t i o n ,  or  h a s
ill, p l e a s e  c o n t a c t  
-3717)

a n y  q u e s t i o n s  w i t h  r e s p e c t  t o  t h e  b 
S u z a n n e  L a P i e r r e  o f  m y  staff. (465

V e r y  t r  ily yours,

P a t r i c k  M. R o d e y

C rrv'fcUl-'/'v.M . A-U I —'
(
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M E M O R A N D U M

TO: M e m b e r s ,  S e n a t e  C o m m i t t e e  on H e a lth, E d u c a t i o n  and S o c i a l
S e r v i c e s

F ROM: C o m m i t t e e  S t a f f

RE: C o m m i t t e e  M e e t i n g ,  F e b r u a r y  18, 1986

DATE: F e b r u a r y  14, 1986

O n  T u e s d a y ,  F e b r u a r y  18, f r o m  1 : 3 0 - 3 : 3 0  p m  in the B e l t z  R o o m  
the S e n a t e  C o m m i t t e e  on H e a l t h ,  E d u c a t i o n  a n d  S o c i a l  S e r v i c e s  w i l l  
hear:

P r o p o s e d  C S S B  264 (HESS) R e l a t i n g  to  d e t e n t i o n  a n d  u n l a w f u l  
c o n d u c t  of m i n o r s .  (Draft CS p r e p a r e d  at the s p o n s o r ' s  r equest)

U n d e r  c u r r e n t  s t a t u t e ,  p e r s o n s  u n d e r  the a g e  o f  18 a r e  t r i e d  
in j u v e n i l e  c o u r t  u n l e s s  the c o u r t  finds (at a h e a r i n g  on p e t i t i o n )  
t h a t  t h e r e  is p r o b a b l e  c a u s e  t h a t  the m i n o r  is d e l i n q u e n t  a n d  t h a t  
the m i n o r  is n o t  a m e n a b l e  to t r e a t m e n t .  U n d e r  C S S B  264, the c a s e  
w o u l d  a u t o m a t i c a l l y  b e  w a i v e d  to a d u l t  c o u r t  if the m i n o r  is 16 or 
17 y e a r s  o l d  a n d  t h e r e  is p r o b a b l e  c a u s e  t h a t  t h e  m i n o r  c o m m i t t e d  
an u n c l a s s i f i e d  f e l o n y  (murder, k i d n a p p i n g ,  s e x u a l  a s s a u l t ,  s e x u a l  
a b u s e  o f  a m i n o r ) . O t h e r  c a s e s  c o u l d  be  w a i v e d  b a s e d  on t h e  
c o n s i d e r a t i o n  of  s p e c i f i c  c r i t e r i a  r e g a r d i n g  a m e n a b i l i t y  to 
tre a t m e n t .

W a i v e d  m i n o r s  w o u l d  b e  e x e m p t  f r o m  p r e s u m p t i v e  s e n t e n c i n g  
laws, c o u l d  b e  f i n g e r p r i n t e d ,  a n d  w o u l d  b e  h o u s e d  in j u v e n i l e  
f a c i l i t i e s  p e n d i n g  t r i a l  a n d  o n c e  s e n t e n c e d .  T h e r e  is no p r o v i s i o n  
for w a i v e r  b a c k  to the j u v e n i l e  system. SB 264 a l s o  a d d r e s s e s  the 
e m a n c i p a t i o n  of m i n o r s  for p u r p o s e s  of c i v i l  s u i t s  and t h e  
d i s c l o s u r e  of i n f o r m a t i o n  r e g a r d i n g  j u v e n i l e  m a t t e r s .

SB 264 w a s  h e a r d  b y  the H E S S  C o m m i t t e e  l a s t  s e ssion. M i n u t e s  
of t h a t  m e e t i n g  a r e  a t t a c h e d .
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