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Anchorage Daily News Friday, January 18,1985

Juvenile crime —  Is adult treatment the answer'
By WALLACE MLYNIEC

Despite statistics that show a national decline in both violent crime and crime committed by children, Alaska statistics indi­
cate an opposite trend. In an attempt to reverse this trend, many people in Alaska have, as have citizens in other states with 
high crime rates, begun to call for tougher 
criminal laws and a reduction of the age at which a child is subject to the adult criminal 
process. Implicit in these demands is the belief that if laws get tougher and if children 
are subject to harsher penalties, crime will be reduced. Although these ideas seem logical, closer scrutiny reveals their invalidity. Moreo­
ver, the system envisioned by supporters of 
those ideas will cause more problems than it resolves.There is little doubt that a system of 
jurisdiction based solely on age will result in speedier and less expensive processing of cases involving children who require the 
harsher penalities of the adul t court. Full court hearings do take time andipK^jprpsecu^toi5j.prp.ye,to a judge that . a' chili------the adult rather than ..the juvenile system. * Unfortunately, an age determinant system 
also drags many of the wrong children into 
the adult court. According to the U.S. Depart­ment of Justice, only 11 percent of the cases 
referred to juvenile court are crimes against persons. Homicide, rape, and robbery accounts for less than 3 percent of all such referrals. These studies also indicate that the majority

of children treated as adults are charged only 
with property offenses and not with danger­ous, violent crimes.Court procedures which permit the return 
of a case to the juvenile court upon a showing 
by the child that he is amenable to rehabilita­tion do not substantially improve the results since that procedure is dependent upon the quality of the legal services provided to the 
child rather than his behavioral profile. Final­
ly, anyone who has participated in a bureau­cratic urban court system knows that justice 
often become subordinate to political pres­
sure, quick judgments based on sparse infor­mation and calendar control. As a result of these and other factors, many of the children 
sent to the adult system are sent there inappropriately.

When a child recives the harsher penalty of the adult court, crime may actually increase over the long term. Reformers often forget 
that few people who commit crime spend the .

rest' of their lives in jail. At some time, they are paroled or they complete their ja il terms, If, during the period of incarceration, nothing occurs to redirect an inmate’s behaviortoward 
more productive outlets, imprisonment creates only a short term reduction in crime rate. No 
one believes that existing prisons rehabilitate inmates. Most people concede that prisons are 
places of violence where survival rather than rehabilitation becomes an inmates paramount concern.

Cunning and domination are the skills that inmates need and leam. The development of these skills is even more important among young inmates. Older inmates leam to live 
through their period of incarceration without 
becoming caught up in theviolence. Younger inmates, either by choice or by necessity, must 
adapt to the violence. By the time they are released, they have learned skills that have 
prepared them neither for a trade nor a profession, but fo r crime, often more vicious 
than those committed before. Finally, the harsh penalties and reduction in crime sought 
by proponents of lowering the age of jurisdic­tion are often illusory. The Academy for 
Contemporary Problems recently found that while 90 percent of the children treated as 
adults pleaded quilty, fewer than one-half were incarcerated. The majority received fines or probation. Only 14 percent received prison sentences longer than 10 years but even most of them will be released prior to the expira­tion of their maximum terms. I f  those re­

leased or receiving short terms of 
ment were frocessed in the juvenile < nature of their crimes and the exten juvenile re<ords would virtually g 
institutiona placements. Thus, she 
crime reduciion would occur through 
tation and long term reduction throi bilitation wnuld at least be possible.

Crime in America, no matter v numbers, remains a serious problem can be faulted for seeking ways to pr rest of us from vicious attacks or m incursions o.ito our property. Yet w 
take simplis:ic approaches based on u or inaccurate premises and expect resi causes of ciime are basically unknc 
probably many. What is certain, hov that we shot Id not seek easy solution; 
not accompli sh the legitimate ends wt achieve, especially if those solutions s 
hurt untold i.umbers of young people, 
ual determination on a case by ca remains the best way to balance the ing interests of individuals and soi may cost a little more and take a little 
Nonetheless, it provides the best mei achieving the correct result.

□  Wallace Mlynlec, a member of the Alasi 
professor of law at Georgetown Unlvi 
Washington, D.C., and director of the Qe 
juvenile justice program.
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ABSTRACT * * * ^/« Minnesota, the 1980 legislature statutorily defined a class of juvenile offenders presumed on the basis o f age, alleged 

offense, and record o f prior felony offenses to be unfit fo r 
treatment in the juvenile, court In this article u<c evaluate (lie effect o f Minnesota's revised waiver statute by comparing cases in which waiver proceedings were initiated and in which 
transfer occurred fot two time periods, before and after adoption o f the legi.datively defined presumptive criteria. Our findings suggest (hat the objective criteria adopted by the Minnesota legislature arc not, in themselves, an adequate means fo r selecting juveniles fo r transfer to adult court. The 
criteria identify many juvenile! whose records on close examination do not appear to be very serious and fa il to identify many juveniles whose records arc characterized by violent, frequent, and persistent delinquent activity.

Prosecuting Juveniles as Adults
The Quest fo r "Objective” Decisions

LEE ANN OSBUN 
Iowa State University
PETER A. RODE
Urban Coalition o f Minneapolis

WAIVER; PURPOSE, HISTORY, AND MAJOR TRENDS
Since the inception in the United States of a specialized judicial 

institution for dealing with children and youthful offenders, controversy 
has surrounded the determination of the boundary between the juvenile 
and the adult court. In all states, the age of the offender has been the 
major factor employed in deciding whether juvenile or adult court 
jurisdiction will attach in a particular case. Although the age specified has 
varied among states and, over time, within states, most statutes now set 
18 as the age of original criminal court jurisdiction,1 thereby providing 
that all juveniles 17 or younger initially are subject to the jurisdiction of 
the juvenile court In addition to demarcation by age, all states provide 
for the consideration of other factors in determining jurisdiction in some 
cases. While age is the initial criterion used to decide a youth’s eligibility
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for jii-.nilo court, other factors (such as seriousness of the alleged 
offense, past record, dangerousncss, and suitability for treatment within 
the juvenile system) also may enter into the jurisdictional decision. The 
additional criteria specified and the legal mechanisms for making the 
decision to waive juvenile court jurisdiction vary tremendously from state 
to state. The stated intent of these varying standards and mechanisms, 
however, has been the same: to recognize and to provide for cases in 
which public safety or individual needs are served better by handling 
chronological juveniles as adults.

Historically, authority to make decisions regarding the waiver of 
juveniles to the adult criminal system was granted to the juvenile court 
judge, who exercised discretion within very broad guidelines set by the 
state legislature. Consistent with the informal, individualized approach 
derived from the parens patriae doctrine, formal rules of procedure and 
specific substantive standards rarely were utilized. Prior to reforms 
beginning in the 1960s then, judges could be said to have “ made waiver 
decisions in an atmosphere of informal procedure and unfettered discre­
tion" (Whitebread and Batey, 1981: 210-211).

The United States Supreme Court's 1966 ruling in Kent v. United 
States marked the beginning of major change in the waiver process. In 
addition to granting basic procedural rights to defendants, the Court in 
this case also listed eight substantive factors that judges might consider 
in making waiver decisions (Kent v. United States, 1966). in following 
years, state legislatures offered judges further guidance by specifying 
the findings needed to justify waiver and by providing lists of criteria to 
be considered during waiver proceedings (Sorrentino and Olsen, 1977; 
Simmons, 1978; Wagner, 1979).

Despite the pror dural safeguards and substantive criteria enacted in 
the wake of the Keni decision, judicial discretion in the waiver process has 
been subjected to continued criticism. The substantive criteria still are 
considered by many to be too ambiguous to provide an adequate 
limitation of judicial discretion. Interpretation of the standards remains 
subjective and "the large number of factors that may be taken into 
consideration provides ample opportunity for selection and emphasis" as 
needed to justify the desired outcome (Zimring, 1981: 195). The potential 
for abuse of discretion continues to be high. The lack of specificity within 
the standards, for example, may allow judges to legitimate essentially 
political decisions (such as those made in response to public outrage oyer 
a particular crime) in the language of individual rehabilitation (Sorrentino 
and Olsen, 1977: 510-511; Malmquist, 1979). Others suggest that an 
ambiguous and discretionary waiver process has contributed substantial­
ly to the court’s perceived inability to deter serious juvenile crime. 
Judicial waiver, according to these critics, inherently is unable to provide 
the certainty of punishment— in this case, the certainty of prosecution as
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an adult— tiiat they say is an essential element of effective deterrence 
(Feld, 1981: 515-518).

Additional criticisms of judicial discretion i:i the waiver decision are 
directed not at the ambiguity of the standards guiding the decision, but at 
the fundamental assumptions on which those standards are based. 
Standards or guidelines for the waiver decision usually are intended to 
provide indicators of a juvenile’s dangerousness or nonamenability to 
treatment. But critics contend that it currently is impossible to predict 
with any accuracy whether or not treatment and rehabilitation are 
possible in a particular case or if a person is dangerous. I f  this is so, 
increased clarity and specificity in the standards for judicial waiver will 
do nothing to improve the decision-making process. According to this 
argument, the problem lies not in ambiguous language but in a lack of 
knowledge. I f  there are no reliable empirical methods for diagnosing, 
classifying, or treating juvenile offenders, the principles of amenability 
nnd dangerousness have no value for the waiver decision and should be 
abandoned (Feld, 1978).

Partially in response to such criticisms, a number of states have 
attempted to define a more objective basis for waiver decisions. Although 
a recent study o f juvenile codes effective in 1981 found that 47 states 
have judicial waiver provisions in their juvenile codes, other transfer 
mechanisms often coexist with and affect judicial authority. For example, 
14 states specify by statute certain offenses that automatically are 
excluded from juvenile court jurisdiction. These provisir ° referred to 
as "excluded offense" or "automatic transfer" legisla! lion, at
least four states have attempted to confine judicial discreti using 
objective criteria to establish a presumptive or prim a fa  ,e that
certain youths should be transferred (Hamparian et al., ^oa: 44-65).2

While state legislatures increasingly have been willing in the past 
several years to consider and to enact both excluded offense provisions 
and provisions that specify the elements of a presumptive case for 
waiver, such attempts to reduce discretion in the waiver process are not 
without fault. Most statutes that attempt to more objectively define those 
juveniles who should be transferred to criminal court rely only on age and 
present offense and not on prior record. This approach has been criticized 
as being an overly broad method of effecting transfer (Zimring, 1981:199- 
200) and as ignoring research findings that suggest that many juveniles 
arrested initially for serious, violent offenses will not face repeated 
charges o f the same kind (Hamparian et al., 1978). In general, evidence 
indicates that when present offense is emphasized in selecting juveniles 
for transfer, there is a danger o f identifying many first-time offenders 
for whom no treatment has been attempted and who are not likely to 
recidivate.
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The controversies sun .nirtding the process by which juveniles are 
transferred to the adult legal system point to larger issues in juvenile 
justice and criminal justice policy. Foremost among these issues is that of 
the discretionary authority accorded individual decision makers (law 
enforcement officers, prosecutors, judges, corrections ufficials) within 
the juvenile and criminal justice systems. Granted that the particular 
circumstances of each person and each offense may legitimately influ­
ence official decisions, how can equity be achieved while the arbitrary, 
prejudicial, and inconsistent application of the law is prevented? The more 
discretion given to individual decision makers, the greater the potential 
for abuse of that discretion.

In the past several yean; policymakers have moved to reduce the 
application of discretion in the criminal justice system by adopting 
measures intended to assure the like treatment of like cases. Attention 
has been directed to ‘‘channeling, reducing, and controlling" individual 
discretion in decisions such as those of pretrial release and of sentencing 
(Nagel, 1982). As part of th:s trend, for example, state legislatures have 
considered, and in some cases adopted, proposals to provide for fixed or 
determinate sentences imposed on the basis of an offender's current 
offense and past record. A major justification for mandatory sentencing 
plans is that reduction of judicial and parole board discretion correspond­
ingly will reduce inequalities and discrepancies in sentencing. Whether or 
not this objective is likely to be achieved is a matter of continuing debate 
(Feeley, 1983: 148).

The issue of discretion in the juvenile justice Bystem is even more 
problematic since the juvenile court was created expressly to provide 
individual and particularistic treatment to those defined by age as 
children. Gradually, however, in the face of what some viewed as the 
harsh and arbitrary treatment of children under its jurisdiction, the 
juvenile court has been modified to incorporate many of the due process 
protections found in adult criminal court. Furthermore, in some states 
objective dispositional guidelines based on current offense and prior 
record are receiving serious consideration. As the juvenile court shifts 
from a parens patriae to an increasingly legalistic basis and considers the 
adoption of dispositional practices common to adult courts, the logic of its 
continued existence as a separate institution is being questioned (Conrad, 
1981).

The present study, while not attempting to address directly the 
general issues of discretion and of the continued existence of the juvenile 
court, analyzes a specific policy that bears on them both. By xamining 
the kinds of juvenile cases that are transferred to adult court, something 
may be learned about the efficacy o f age as the primary determinant of 
juvenile court jurisdiction. By analyzing the kinds of cases in which 
waiver proceedings were initiated before and after implementation of
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statutorily defined "objective" criteria for waiver, something may he 
learned about the effect of such criteria as an alternative to the 
^aditional exercise of discretion.

REVISIONS IN MINNESOTA WAIVER PROVISIONS
Minnesota is one of those states that have moved recently to limit 

judicial discretion and to establish a more objective basis for the waiver of 
juvenile court jurisdiction. Prior to 1980 the Minnesota Juvenile Court Act 
provided that a juvenile 14 years of age or older could be transferred to 
adult court if the juvenile court judge found that “ the child is not suitable 
to treatment" or that the "public safety is not served" by handling the 
child within the juvenile court3 No further substantive guidance was 
provided by statute. In 1980 the state legislature established a classifica­
tion scheme that defined a class o f juvenile offenderc presumed u> be 
unfit for juvenile court treatment These juveniles are identified on the 
basis of their age, alleged offense, and record o f prior felony offenses. 
Briefly, a prima facie or presumptive case for waiver can be established if 
the juvenile was at least 16 years old at the time o f the offense and meets 
one of the combinations of alleged offense and prior record shown in 
Table l . 4

The general purpose of the statutory revision was to facilitate the 
transfer to adult court of juveniles identified as serious offenders. By 
allowing the prosecutor to establirh a presumptive case for waiver in 
those instances where the specific I criteria are met, the effect of the 
change is to shift the initial burden of proof from the prosecutor to the 
defendant in this special category o f ca3es.B Cases that do not meet the 
criteria also may be waived, although the burden of proof then rests on 
the prosecutor, who must show that the child is unsuitable to treatment, 
or dangerous.

In subsfance, the presumptive criteria were intended to balnnce the 
severity of the alleged offense with the extent o f the juvenile’s prior 
record in identifying candidates for adult prosecution. As the severity 
level of the alleged offense increases, the number of prior felonies 
required decreases. Property and drug felony offenses require the most 
extensive prior record; violent felonies require the least extensive prior 
record.

Minnesota's statutory revisions come at a time when the very 
foundations of judicial discretion as exercised in the waiver process (and 
throughout the juvenile system) are being challenged, and when propos­
als to replace or to limit judicial discretion with objective formulas are 
being advanced by scholars and practitioners of juvenile justice. Howev­
er, while the use of objective classification schemes to make waiver 
decisions has grown rapidly in recent years, these schemes often have
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TABLE 1
Requirements fo r  a Presumptive Tase fo r  T rans fe r

Alleged O ffen se P rio r Record*

(1 ) Murder I
(2 ) Murder II o r III 

Manslaughter I 
Criminal Sexual Conduct I 
Assault I

(3 ) Manslaughter II 
Kidnapping
Criminal Sexual Conduct II 
Arson I
Aggravated Robbery 
Assault II

No prior record required.
Adjudicated delinquent fo r one fe lo­
ny offense committed in the preced­
ing 24  months.

Adjudicated delinquent for two fe lo ­
ny offenses, not in the same behav­
ioral incident, committed in the pre­
ceding 24  months.

(4 ) Any other fe lony (e.g., burglary. Adjudicated delinquent fo r throe fel- 
auto theft, drug-related felonies) ony o ffenses, not in the same be­

havioral incident, committed in the 
preceding 24  months.

a. One year after the waiver statuto was enacted, the legislature modi­
fied the prior record requirement by aliminating the requirement that de­
linquency be adjudicated officia lly in order fo r prior o ffenses to be 
counted. Since the adjudication requirement was in effect at tho time of 
the study, it is the version used in the follow ing analysis. Additional data 
■'Heeled by the authors indicates that the conclusions reached here 

w u jld  be the same regardless of which version o f the criteria was uti­
lized.

been criticized as being imprecise and overly inclusive in defining those 
juveniles who should be transferred to adult court. Minnesota's 11)80 
statute attempts to limit judicial discretion while also meeting some of the 
criticisms directed at objective classification formulas used in other 
states. Because the statuto provides one of the most detailed and 
balanced formulas enacted to date, Minnesota's recent experience under 
the revised law provides an important opportunity to assess the utility of 
objective formulas in identifying those juveniles who require the sanc­
tions of the adult criminal system.

METHODOLOGY
To evaluate the effect of Minnesota's revised waiver statute, demo­

graphic and case history data were obtained from juvenile court files in 
Hennepin County, an urban county of 900,000 people centered around the

city of Minneapolis.6 Hennepin Comity was chosen because in Minnesota 
serious youth crime, the intended target of the new waiver statute, is 
primarily an urban problem. In 1979, for example, 40.7% of juveniles 
arrested in Minnesota for major offenses against persons came from 
Hennepin County.7 As the state's most populous county, it also has the 
largest juvenile court caseload and transfers more juveniles to adult court 
than any other county.

In Hennepin County waiver proceedings are initiated by the county 
attorney. The prosecutor may choose to initiate waiver proceedings in 
cases that meet the recently enacted presumptive criteria, but is not 
required to do so. Furthermore, proceedings may be initiated in cases 
which do not meet the criteria but in which the juvenile's unsuitability to 
treatment or dangerousness can be claimed on other grounds. Because of 
these possibilities, demographic and case history data were obtained from 
juvenile court files for two analytically distinct categories of cases: (1) 
those in which the juvenile's age, alleged offense, and prior record were 
sufficient to satisfy the presumptive criteria; and (2) those in which 
waiver proceedings actually were initiated by the prosecutor. Examina­
tion of cases in the first category allows a determination of the number of 
cases meeting the presumptive criteria that were considered for transfer. 
Analysis of the second category, however, provides a description o f all 
cases in which transfer proceedings were begun.

Overall 145 cases met either or both of the above conditions during the 
18 months covered by the study. The group in which proceedings were 
initiated was identified readily through log books maintained by “  
juvenile court and the county attorney' • office. Identification of the cases 
that met the presumptive criteria—out of the thousands of cases 
petitioned into court each year—was more difficult. The county’s 
computerized tracking system provided an initial list of juveniles who 
were over 16 years o f age and were charged with felony offenses during 
the designated study periods. The final selection was completed after a 
case-by-case examination of individual files that had passed the initial 
screening.

While the county attorney is responsible for initiating waiver proceed­
ings, the judge retains authority for making the waiver decision. 
Therefore, it was also important to determine which of the initiated cases 
actually were transferred for criminal prosecution. Each case in the study 
was followed from initial court petition through final disposition, includ­
ing trial and sentence in criminal court for those transferred to the adult 
system. The date of birth, sex, and race of each juvenile were recorded as 
was information on the juvenile’s court record. Court record information 
included: (1) the date, type, and outcome of all prior and present offenses 
petitioned into court; and (2) all previous dispositions received by the 
juvenile.
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Dala for llio study were obtained from three six-ninntli lime periods: 
January 1 through June HO, 1979; January 1 through June 30, 1080; and 
January 1 through June 30, 1081. The last six-month period followed 
implementation of the revised statute, while the first two periods 
occurred during the time before the revisions took effect.

RESULTS
WAIVER DECISIONS AND THE PRESUMPTIVE CRITERIA

General trends in the use o f waiver proceedings in Hennepin County 
from the beginning of 1978 through the middle of 1981 are illustrated in 
Table 2. While the number of waiver motions f i le d  by the county attorney 
during each six-month period remained virtually unchanged, the percent­
age of waiver motions granted increased substantially during the first 
six months of 1981 following implementation of the presumptive criteria. 
The increase in transfers granted cannot be attributed primarily to 
implementation of these criteria, however, as the percentage of waiver 
motions granted was virtually the same for cases that did not satisfy the 
presumptive criteria as it was for cases that did (83.3% and 82.6% 
respectively), indicating that the court’s approval of waiver requests had 
increased across the board.

The next step in the analysis was to compare both cases in which 
waiver was sought and cases in which waiver was granted with the 
requirements of the presumptive criteria. As Table 3 indicates, a majority 
of cases in both categories failed to meet the presumptive criteria. That is, 
most juveniles transferred to adult court as well as most for whom waiver 
proceedings were initiated did not belong to the special class of offenders

TABLE 2Use of Waiver Proceedings in Hennepin County: 1978-1981
M otions M otions Percentage 

Time Poriod Piled G ranted G ranted

Jonuary-June 19 7 8  
July-December 19 78  
January-June 19 7 9  
Juiy-December 1 9 7 9  
January-June 1 9 8 0  
July-December 1 9 8 0

Six-month average
fo r 1 9 7 8 -1 9 8 0 :

January-June 1981

28 14 5 0 .0
3 2 15 4 6 .9
3 5 19 54 .3
3 3 2 0 6 0 .6
38 17 4 4 .7
3 0 19 6 3 .3

32 .7 17 .3 53 .1

35 29 82 .9
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who are now presumed by law to be unfit for juvenile court 'reatment. 
Following enactment of the revised statute, there was a slight increase in 
the proportion of transferred cases that did satisfy the criteria— from 
22.2% before enactment to 34.5% after enactment Despite this, however, 
even in the post-implementation period of January through June 1981, 
two-thirds of the juveniles transferred to adult court did not possess 
records sufficient to establish an initial presumption in favor of the 
transfer.

Even though most juveniles transferred do not meet the presumptive 
criteria, it might be assumed that juveniles who do satisfy the criteria are 
very serious offenders who are always or almost always transferred to 
adult court. The data do not support this assumption. Many juveniles who 
met the statutory requirements were never considered formally for 
transfer. While there was, as Table 4 indicates, an increase in the waivers 
granted for this group of offenders, this increase may be attributable 
partly to the previously discussed across-the-board increase in motions 
granted. Furthermore, even after the revised statute became effective, 
prosecutors chose to file waiver motions for only about half of the 
juveniles (54.5%) who met the criteria, while fewer (45.5%) actually were 
transferred to adult court

Tables 3 and 4 suggest that there has been some change in the degree 
of correspondence between satisfaction of the presumptive criteria and 
involvement in waiver proceedings. What is more significant, however, is 
the continuation o f large disparities even after the waiver process was

TABLE 3
Proportion o f  Cases Initiated and T ransfe rred tha t Met 

the Presumptive Criteria

Initiated Cases 
criteria

meet criteria
Total
Mat criteri 

. . .K D id  not mi

^ J v V V ra n s fe r re d  Cases
M J r i M e t  criteria

f f -  Did not meet criteria

O

Total

B e fo re  Enact­
ment*

A fto r Enact­
m ent1’

Num­
ber Per­

centage
Num- Por- 
bar centage

15
3

8
2 8

2 0 .5 12 3 4 .3
79 .5 6 5 .7

1 00 .0 35 1 0 0 .0

22 .2 10 34 .5
77 .8 6 5 .5

1 0 0 .0 29 10 0 .0
a. Cases petitioned into court from  January 1 through June 3 0 , 1 9 7 9  
and January 1 through June 3 0 , 1 9 8 0 .
b. Cases petitioned into court from January 1 th rough -June -30 ; 1 9 81 .
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TABLE 4
The Use o f  W a ive r Proceedings in Cases tha t Satis fy  

the Presumptive Criteria_________________
Befo re  Enactment* A fte r Enactm ent11

Percent- Porcent-
Number age Number age

Total Cases Satisfying 
the Presumptive Criteria

4 2 100 .0 22 100 .0

Waiver Motion Filed 15 3 5 .7 12 54 .5
Waiver Granted 8 19.1 10 45 .5

a. Cases petitioned into court from  January 1 through June 30 , 1 9 7 9  
and January 1 through June 3 0 , 1 9 80 .
b. Cases petitioned into court from  January 1 through Juno 3 0 , 1 9 81 .

modified. Despite legislation that singles out for special consideration 
those juveniles who meet certain requirements of age, alleged offense, 
and prior record, prosecutors precluded waiver to adult court in almost 
one-half of the cases meeting the stated criteria/ Conversely, almost two- 
thirds of the cases in which motions for waiver were filed did not satisfy 
the criteria. It would appear then that the objective criteria in themselves 
have not provided prosecutors and judges with an adequate guide for 
deciding which juveniles should be handled as adults. Their decisions 
indicate that from their perspective the criteria identify many juveniles 
who should be retained in juvenile court and fail to identify many who 
should be transferred to adult court

THE OBJECTIVE CRITERIA AND 
IDENTIFICATION OF SERIOUS OFFENDERS

Waiver decisions made by juvenile justice officials frequently did not 
coincide with the waiver decisions suggested by the legislatively defined 
presumptive criteria. This lack of coincidence does not mean that the 
criteria are totally useless; it does mean that the objective standards 
provided by the revised waiver statute do not in themselves give decision 
makers an adequate definition of juveniles to be transferred to adult 
court. The question remains as to why the objective criteria are an 
inadequate substitute for prosecutorial and judicial discretion in waiver 
decisions. More specifically, it is important to ask whether or not the 
criteria are effective in identifying those juvenile offenders considered 
serious, hard-core, or violent
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To address this question profiles were constructed of: (1) those 
juveniles meeting the presumptive criteria and (2) those juveniles involved 
in waiver proceedings. Variables used in constructing the profiles are 
those commonly accepted as indicative or definitive of serious delinquen­
cy: severity of the present offense (violent versus property or drug- 
related offenses); number of felony offenses charged in the present case; 
number of offenses, felony offenses, and violent offenses previously 
admitted or proven in court; length of time covered by the juvenile’s 
official delinquency record (an indicator of the persistence of delinquent 
behavior and of the amount of time exposed to treatment within the 
juvenile system); and prior commitment to one of the state’s juvenile 
institutions. No attempt was made to obtain an independent judgement of 
the youth’s dangerousness or amenability to treatment or to measure 
subjective concepts like sophistication and cruelty. Only objective and 
verifiable data that can be readily and consistently found in official court 
records were utilized to construct the profiles.

Table 5 compares the profiles of juveniles whose age, offense, and 
prior record were sufficient to meet the presumptive criteria with those of 
juveniles who actually became involved in the waiver process. For this 
table, data from the entire 18-month study period were aggregated. 
Prosecutorial rather than judicial decisions were used because they 
represent the initial screening of waiver cases. Essentially the same 
results were obtained when judicial decisions to grant waiver were 
analyzed.

The differences between the group profiles presented in Table 5 are 
reduced somewhat by the fact that 27 casss were selected by both 
methods and therefore were counted in both groups. Even so, it is clear 
that those juveniles who satisfied the presumptive criteria possessed less 
serious records (aB measured by the variables listed above) than those 
juvenilts who actually became involved in the waiver process. Fewer than 
half of the juveniles identified by the presumptive criteria were charged 
with violent felonies or with multiple felonies. While they had, on the 
average, more prior felony offenses than the waiver group, their prior 
record was less likely to include violent offenses. Fewer than one-third of 
the presumptive criteria group had an official delinquency record that 
spanned more than three years, while almost 60%- of the waiver group had 
official records spanning three years or more. Fewer than one-third of the 
presumptive criteria group had been placed previously in a state juvenile 
institution.

To provide an additional perspective, Table 6 focuses on cases that 
satisfied the presumptive criteria, and compares those that were accepted 
by the prosecutor as appropriate for waiver and those that were rejected. 
The pattern demonstrated previously in Table 5 clearly is repeated. Cases 
accepted for waiver were on the whole significantly more serious than
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TABLE 5
Comparison o f  W a ive r Cases and Cases Se lected by 

Objective Criteria
Presum ptive

C riteria  M otion fo r  W a ive r
So tis fied  Filed

Num- Per- Num- Per-
ber cenlage ber centago

Total number of cases 
Charged with violent felony 
Charged with multiple felonies 
Avg. number of prior offenses 
Avg. number of prior felonies 
One or more prior violent felo­
nies

Juvenile court involvement ex­
ceeding three years 

Avg. length (yrs.) of juvenile 
court involvement 

Prior commitment to state insti 
tution

cases that were rejected. Most importantly, the data indicate that the 
presumptive criteria identify a rather large subgroup of juveniles who do 
not on closer examination appear to be very serious offenders. Though 
technically satisfying the minimum requirements established by the 
legislature, these youths (left-hand column of Table 6) typically are 
property offenders who have no history o f violent offenses, either pastor 
present. They also began their delinquency careers relatively late, have 
been known to the court for only one or two years, and consequently have 
been exposed to few of the treatment resources available to the court. 
While Table 5 suggests that the presumptive criteria fail to identify many 
juveniles with serious records, Table 6 shows that the criteria identify 
many juveniles whose overall records could not reasonably be described 
as serious, violent, or hard-core.

DISCUSSION
Judicial discretion in the making of waiver decisions has been subject 

to considerable criticism in recent years. Critics claim that the subjective 
guidelines under which most courts operate are extremely vague, and 
that the individualized and clinical methods used to determine the 
desirability of adult prosecution are unreliable. Discretionary waiver 
procedures therefore invite abuses and result in the faulty identification

64 1 0 0 .0 108 10 0 .0
24 3 7 .5 6 0 5 5 .6
28 43 .8 68 6 3 .0

7.1 — 7.6 —
4.2 _ 3.1 —

12 18 .8 3 0 2 7 .8

18 28 .1 64 5 9 .3

2 .2 — 3.4 —

2 0 3 1 .3 4 7 4 3 .5
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TABLE 6
Prosecutor's Decision to  Request W a ive r in Cases Satis- 
_________________fying Presumptive Criteria

M otion fo r  W a ive r 
Not Filed

Motion fo r  W a ive r 
Filed

Num- Ber­
ber centage

Num- Per- 
ber centage

Total number o f cases 3 7 10 0 .0 27 10 0 .0Charged with violent fo lony 8 2 1 .6 16 59 .3Charged with multiple fe lonies 10 2 7 .0 18 66 .7Avg. number o f prior o ffenses 6 .3 __ 6.1Avg. number o f prior fe lonies 4.1 _ 4 .3One o r more prior violent fe lo ­ 3 8.1 9 3 3 .3nies
Juvenile court involvement ex­ 5 13 .5 13 48 .2ceeding throe years
Avg. length (yrs.) o f juvenile 1.5 __ 3 .2 _

court involvement
Avg. age a l : rst delinquency 15 .5 __ 14.3 _

petition
Prior commitment to state insti­ 6 16 .2 14 5 2 .0tution

of hard-core offenders. Support has been garnered for the replacement of 
subjective criteria with legislatively-defined objective standards by those 
who maintain that “ a properly constructed legislative matrix, based on 
combinations of present offense and prior record, will identify hard-core 
youth more accurately and objectively than does individualized judicial 
inquiry" (Feld, 1978: 523).

Several states recently have established objective criteria that either 
automatically exclude certain juveniles from juvenile court jurisdiction or 
create a presumption in favor o f exclusion. In 1980 Minnesota enacted a 
detailed statutory formula to govern its waiver process. The formula 
combines the variables of age, alleged offense, and prior record to 
identify juveniles presumed to be unfit for retention in the juvenile 
system.

Contrary to the claims of its supporters, the objective criteria adopted 
by the Minnesota legislature have not proven to be an adequate means for 
selecting juveniles for transfer to adult court. The criteria single out 
many juveniles whose records do not appear to be very serious and fail to 
identify many juveniles whose records are characterized by violent, 
frequent, and persistent delinquent activity. Despite its defects and 
potential for abuse, the traditional discretionary process used by prosecu­
tors and juvenile court judges to make waiverxledsions "appears to be
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more successful than the objective criteria alone in identifying the more 
serious juvenile offenders. Although critics of the discretionary waiver 
process contend that waiver decisions should be based only on objective 
variables related to the juvenile's behavior, the present study suggests 
that objective formulas—even those as sophisticated and balanced as 
Minnesota’s—are too simplistic and too rigid to summarize such behav­
ioral data in a reliable and consistent manner.

Critics of judicial waiver have emphasized the unreliability o f clinical 
predictions o f dangerousness and amenability to treatment while failing 
to recognize that judicial and prosecutorial discretion has never in 
practice been limited to such predictions. Discretion may, for example, 
involve the examination of important distinctions regarding the present 
offense (such as the extent of victimization) that are not captured by the 
formal charge alone. It may involve the synthesizing of information about 
the pattern o f the juvenile’s delinquent career, the nature o f his response 
to prior treatment efforts, and numerous other factors not easily 
reducible to simplistic objective formulas. Abuses and mistakes undoubt­
edly occur when the discretionary process is used to determine who 
should be waived to adult court. The research presented here, ho- er, 
suggests that objective selection formulas offer no simple solution w chis 
complex problem.While it might be tempting to believe that the problem lies solely in the 
quality of the objective criteria devised so far and that further research 
could help to construct actuarial or objective tables with far greater 
analytic power, the plausibility of such an approach is questionable. First, 
while the literature on clinical diagnosis and prediction generally has been 
quite negative, several studies of actuarial prediction as applied to 
criminal justice also have produced dismal results (Monahan, 1981: 101- 
104). Second, any effort to reduce the number of false negatives 
(juveniles who do not meet the criteria and yet are waived) probably 
would increase the number of false positives (juveniles who do meet the 
criteria but whose records generally are considered too weak to warrant 
transfer). Finally, it is important to remember that so-called objective 
data available from court records are based on previous exercises of 
discretion (decisions regarding arrest, prosecution, plea-bargaining, and 
disposition) that pervade the juvenile justice system and that are based 
only indirectly on the child’s actual behavior. In short, there is no 
indication that further efforts to improve the reliability of objective 
waiver formulas would obtain significant results.

NOTES

1. Eight slateB set the age at 17 and four stales set the original age o f criminal 
court jurisdiction at 16 years o f age (Hamparian ct al., 1982: 43-44).

Osbun, Rode /  PROSECUTING JUVENILES 201

2. Seven states plus the District of Columbia allow the prosecutor to file 
charges in either juvenile or adult court against juveniles at s|>ct'ificd ages for 
specified offenses (Hamparian ct al., l'J82: 62). However, these provisions, known 
as "concurrent jurisdiction." "direct file," or "prosecutorial choice" provisions, 
represent a transfer o f discretion rather than an attempt to limit or eliminate 
discretion through objective criteria.

3. Since 1959 the waiver process has been governed by Minnesota Statute 260.125 as amended.
4 In this study the prima facie criteria refer to the criteria specified in 

Minnesota Statele 260.125 Subds. 3(2), 3(3), 3(4), and 3(5). Another section o f the 
new waiver sta'Mte states that a prima facie case is established if the child "is 
alleged by delinquency petition to have committed an aggravated felony against 
the person and (n) in committing the offense, the child acted with particular cruelty 
or disregard for the life or safety o f another; or (b) the offense involved a high 
degree o f sophistication or planning by the juvenile." This section was excluded 
from the study because it could not be considered as part of an objective waiver 
formula due to the highly subjective nature o f Uie factors listed. In any event, no 
cases that cited this section as a reason for waiver were found in Hennepin County.

5. I f  the presumptive case is unrebutted— if the defendant does not introduce 
significant evidence bearing on the issues o f suitability for treatment or 
dangerousness— transfer for adult prosecution will occur (In re Welfare of 
Givens, 1981). On the introduction of significant evidence bearing on the 
allegations o f unsuitability and dangerousness, the burden o f proof moves back to the prosecutor.

6. Data from Hennepin County were collected as part of a larger study of 
waiver in ten Minnesota counties (Osbun and Rode, 1982). The data base for the 
larger study includes all cases in which reference proceedings were initiated 
between January 1, 1978 and June 30, 1981 in ten Minnesota counties.

7. Based on raw figures on Tart I offenses against persons supplied by the 
Minnesota Bureau of Criminal Apprehension.

8. It  should perhaps be noted that a wide variety o f behaviors are included 
within the legal definition o f a given offense. Thus the offense charged is not 
always a reliable indicator o f the seriousness o f the behavior. This fact may help 
explain prosecutorial choices at the same time that it calls into question the utility 
of charged offense as an objective criterion for reference.
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ABSTRACT * * *
The justice model lias emerged as on alternative to Ihe discredited rehabilitative ideal as a basis fo r sanctioning policy. Retributivism or just deserts is offered as the primary justification fo r the criminal sanction in this model, although 
sometimes in combination with incapacitation, find deter­rence as companion rationales fo r  sanctioning. Desert is, additionally, an integral component o f a sense o f justice that is presented as an attribute o f the justice model. Desert, both as a ratiortale fo r sanctions and as the basis fo r justice, is drawn from ihe philosophical models o f Immanuel Kant and 
John Rawls. However, these models have some rather disturb­ing implications that have not been addressed by proponents o f the justice moccl. A critical examination o f them and their implications fo r criminology is therefore in order.

Justice, Sanctioning, and the 
Justice Model

J  \GRAY CAVENDER \
Arizona State/University \

J  \

Over the past several j ears there has ‘ een ^ renewed attentiveness to the 
policy implicationsAaf two somewhat philosophical topics: the criminal 
sanction and the concept o f justice (American\ji'riends Service Committee, 
1971; van den Haag, 1975; von Hirsch, 1976; Fogel, 1979; Clarke, 1982). A 
revitalization o f criminological interest in theste matters was occasioned 
by a series of challenges to and the apparent collapse of the rehabilitative ideal. j  \

The rehabilitative ideal was based on the assumption that criminal 
behavior wps caused by factors that were beyond the control of an 
offender, factors that could be identified by experts who would then 
design treatment programs that would remedy the jiroblem and thereby 
protect ttye offender and society from criminal behaviory(Allen, 1981). This 
was the/ dominant theme of sanctioning from the late 1800s until 
significant criticisms were levied against the rehabilitative ideal during 
the 1970s. The rehabilitative ideal was condemned as an ineffective crime 
control strategy when evaluated in terms of recidivism and as a policy 
that postered unfairness. The second criticism stemmed from the deter-
CRIMINOLOGY, Vo l.22 No. 2, May 1984 203-213
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THIRD JUDICIAL DISTRICT 
303 K STREET 

ANCHORAGE, ALASKA 
99601

CHILDREN'S INTAKE OFFICE 
J»V L. W«m*r 
Mich»*l« Gidlftc 
Sandra Bonacker

January 9, 1984

Mg. Elizabeth J. Hickerson 
Senior Advisor 
Alaska Scare Legislature 
1024 West 6th Avenue, Suite 203 
Anchorage, Alaska 99501

Dear Ms. Hickerson:

In regard to your letter of January 5, 1934, I am supplying the following
information: Due to the fact that the waivers have been so few here, I can
give you information on everyone who has been handled in the Third Judicial 
District since I have been here which has been since 1968. The reason there 
have been so few waivers, in my opinion, is because of the degree of difficulty 
the statutes have placed on the State.
February, 1967: Armed Robbery waived to stand (.rial as an adult. Juvenile in 
tl case ha3~an extensive prior record and was almost 18 years of age.
J'Ui.y, 1969: Burglary in a dwelling; Contributing to the Delinquency of a 
Minor and Liquor Violation. Minor was 19 years of age; waiver was denied; you 
would have to consult with the Judge for the reason for denial.
May, 1971: Conspiracy to Kidnap; Kidnapping; Assault with a Deadly Weapon
and Assault and Battery. Although the crimes were committed when the minor was
17, she was not arrested until age 18. She. was waived to stand trial as an
adult.
September, 1974: Assault with a Deadly Weapon; Concealing a Deadly Weapon- 
This 17 year old minor had already been institutionalized for shooting two 
people when he was 15 years of age. The present offenses also involved shooting 
another person. He was waived.
October. 1976: TWo counts Armed Robbery. This 17 year old male had an ex­
tensive prior record and was waived.
September. 1978: First Degree Murder. This 16 year old boy was accused of 
Contract Murder. After a lengthy hearing he was not waived. You would need 
to talk to the Judge for the reason he was not waived.
Decenber, 1979: Two counts of First Degree Murder; two counts of Armed 
Robbery; Th is 17 year old had a lengthy record and was waived to stand 
trial.
December, 1980: Armed Robbery; Attempted Rape. Although these offenses were

1
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Ms. Elizabeth J. P :erson 
January 9, 1984

committed when the minor was 17, he was not apprehended until 18 and 
brought back to the State from Oklahoma where he had been recently put on 
probation for Burglary in that State. Although the Court found grounds for 
waiver, the minor consented to the waiver and was waived.
December. 1981: Fifteen counts of Second Degree Burglary. This 17 year 
oldi' with an extensive prior record, was waived.
September, 1982: First Degree Burglary; Second Degree Theft; First Degree
Murder. This IT year old girl with an extensive prior record was waived. 
September, 1982: First Degree Burglary; Second Degree Theft; First Degree 
Murder! This 16 year old male, with an extensive prior record was waived. 
December, 1933: Three counts of First Degree Murder; Three counts of Attempt­
ed First Degree Murder, waiver is still pending,

ho the above cases where it was alluded to the fact that the minor had an 
extensive record, this is meant to include chat the minor had been on juvenile 
probation as well as juvenile institutional placements. I hope this information 
will be of sane value to you.

As a citizen of che State of Alaska, T would urge that the Bill passed last 
year by the House, regarding Juvenile Waivers be re-introduced and passed by 
both Houses and signed by the Governor as X feel it would benefit citizens 
of the State as well as che juveniles who perpetrate crirres against the State. 
Hie Bill, regarding waivers, that the Governor vetoed last year was ineffective 
and "watered down". Thank you.

Yours f - n i l v .

Juxfenile Intake Officer 
Third Judicial District

JLW/mer

- 2 -
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January  2 4 ,  1984

Me. E l i z a b e t h  J* H l c k e r s o n
S e n i o r  A d v i e o r
Senate Advisory Council
1024  West  4 t h  Avenue ,  S u i t e  203
Anchorage, Alaska 99501 

Dear Elizabeth!

F i r s t ,  l e t  me a p o l o g i z e  f o r  b e i n g  ao t a r d y  w i t h  t h i a  
l e t t e r .  My p r i n t e r  has  been down f o r  t h e  l a s t  f ou r  days  and my 
work has  j u s t  b e en  p i l t n g  up.

You asked me to  o b t a i n  t h e  number o f  j u v e n i l e  w a i v e r s  i n  t he  
f i r s t ,  s e c o n d  and f u u r t h  j u d i c i a l  d i s t r i c t s ,  Mr. Jay Warner
s u p p l i e d  you w i t h  t h e  needed i n f o r m a t i o n  on t h e  t h i r d  J u d i c i a l  
d i a t r i c t .

In thB f i r s t  j u d i c i a l  d i s t r i c t  there h a ^ b s e n  F i ve  waivers
r e q u e s t e d  in t he  last f i v e  y e a r s .  Two o f  thBse w a l v e r a  were  
g r a n t e d ,  two d e n i e d  and on© withdrawn. In ths s e c o n d  j u d i c i a l  
d i s t r i c t  t h e r e  has  been one w a i v e r  r e q u e s t e d  i n  the last f i v e  
y e a r a  and 1t  was g r a n t e d .  In t h e  f o u r t h  j u d i c i a l  d i s t r i c t  t h e r e  
were four  w a i v e r s  r e q u e s t e d  i n  t h e  laah f i v e  y e a r a .  Three  o f  
t h e s e  w a l v e r a  were g r a n t e d  and one was d e n i e d .

IF I can be n f  f u r t h e r  A s s i s t a n c e  to  you,  p l e a s e  l e t  ms know.

Sharon M. Hanson 
Administrative Assistant
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Conflicting Trends in Juvenile Justice 
Sanctioning: Divergent Strategies in the 
Handling of the Serious Juvenile Offender
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By Troy L. Armstrong and David M. Altschuler

Introduction
Increasing alarm over the problem o f 

serious juvenile crime has generated intense 
feelings on the part o f both the general public 
and the professional juvenile justice commu­
nity. The professional perspective has been 
characterized by conflicting opinions about 
the origins, scope, handling and implications 
o f the problem. This dispute among re­
searchers, academics, practitioners and legis­
lators has led to the emergence o f at least two 
clearly identifiable and strongly opposing 
points o f view. For convenience we will refer 
to these two approaches as the community- 
based and the “ get lough”  movements. Roots 
fo r this divergence in opinion must be traced 
ultimately to the assumptions, precepts and 
practices o f the juvenile court movement.

Launched at the turn o f the present cen­
tury, this movement established those basic 
principles which were to govern the special­
ized treatment o f youthful offenders over the 
next 80 years. At the heart o f the juvenile 
court tradition lies the rehabilitative/treat­
ment model espoused as essential fo r the 
handling o f juvenile offenders. Eventually, 
disenchantment with the apparent shortcom­
ings and purported excesses o f this movement 
led to the emergence o f widespread criticism. 
On the liberal end o f the justice spectrum, one 
finds proponents o f community-based treat­

ment who support the use o f non-insiilu- 
tional settings for a wide range o f offenders. 
These individuals draw inspiration and direc­
tion from and contribute to the reform efforts 
o f the deinstitutionalization/ diversion move­
ment. At the opposite end o f the spectrum are 
proponents o f a control/punishment model 
who advocate the imposition o f a harsher set 
o f procedures and sanctions.

Woven throughout our discussion o f the 
two opposing approaches is the argument 
that the rehabilitative ideal as originally em­
bodied in the juvenile court movement should 
not be arbitrarily discarded but rather should 
be strengthened by linking it closely to the 
principles o f consequences, individual 
accountability and social responsibility. 
Reflecting our own preferences fo r the selec­
tive use o f community-based alternatives, we 
argue further that rehabilitation strengthened 
in this fashion can be effective with certain 
kinds o f severely delinquent youths w.io have 
been placed in specially designedcomniUiiily- 
based programs.

In discussing the basic thrust o f the com­
munity-based approach, we will draw upon 
recently completed research where we have 
described and analyzed the overall organizing 
framework and intervention strategies o f 11 
programs across the country designed to
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serve serious juvenile offenders.1 In addition, 
by critically exploring the assumptions and 
characteristics of the "get tough” approach, 
we hope to reveal certain inherent weak­
nesses Finally, as part of our overall analysis 
of official responses to this offender popula­
tion, we will examine the definitional ambigu­
ity which has added confusion to an already 
complex subject.

The Juvenile Court Movement: 
Origins and Directions

Crucial to the rise of the juvenile court 
movement was the extensive penological 
theorizing of the early and mid-19th century. 
A central theme was the call for the differ­
ential treatmem of juvenile offenders due to 
the inherent dangers of housing youthful and 
adult criminals together.2 By 1850. this plea 
had led to the emergence of the reforma­
tory movement where special correctional or 
training “ schools”  were established for juve­
nile offenders throughout the country.-’ The 
reformatory was distinguished from the tra­
ditional penitentiary by a policy o f indeter­
minate sentencing and "organized persua­
sion" r2ther than “coercive restraint.”4

Arising from these policies was the notion 
that if the handling of errant children re­
quired a special concept of responsibility with 
rehabilitation as its primary goal, the deci­
sion-making procedures for determining 
innocence or guilt would ha ve to be different. 
Thus, the juvenile court movement repre­
sented a logical extension o f the recognition 
that juvenile offenders required different pro­
cessing and treatment. The emergence of the 
juvenile court marked the creation o f juvenile 
delinquency as a behavioral category defined 
by a separate set of legal attributes.5 Two 
principles which characterized criminological 
thought in tne latter half of the 19lh century 
had merged to form this concept o f delin­
quency: children under a certain age were not 
responsible for criminal acts, and wayward 
children were in need of the protection and 
guidance provided by the court.

From its inception the juvenile court 
related to the juvenile offender as if he were a 
wayward child in need of nurturance. Several 
procedural consequences followed from this

stance. First, the court established a traditio 
of looking at the circumstances lying behin 
the offender's misconduct and of payin 
much less attention to the nature of the crim 
nal act. In essence, the tendency has been t 
absolve the youth of responsibility for the ac 
and to seek the cause of difficulty in th 
youth’s wider sociocultural environment i 
order to administer the appropriate rehabili 
tative measures. Second, to provide help fo 
misguided children the court has opera!'• 
with a rehabilitative/treatment model o f ju  
tice in which the primary goal was to cmplo 
therapeutic measures “ designed to effec 
changes in the behavior of the convicted per 
son in the interest of his own happiness 
health, and satisfaction.’'6

Reform of the Juvenile Court
The wide discretion exercised by the juve 

nile court over the behavior of youthfu 
offenders continued without objection unti 
the 1960s when persistent criticisms led to ; 
major re-examination of many of the princi 
pies and practices which had previously beet 
highly regarded and viewed as virtually unas 
sailable. This reaction to the perceived short 
comings and failures of the court came mainh 
from the liberal wing o f the juvenile justici 
community and marked the beginning o 
fundamental changes in the system.

A significant development in this call foi 
reform was the increasingly active role taker 
by the federal government in stimulating 
planned change in the juvenile justice arena 
One landmark event in the federal initiative 
was the issuance of a major report by the 
President's Commission on Law Enforce­
ment and Administration o f Justice. As 
Blackmore pointed out,

Its report, more than any other document o 
the time established the language of crimina 
justice reform for the seventies. Diversion, sen 
tencing alternatives, alternatives to incarcera­
tion, decriminalization, deinstitutionalizatior 
and reintegration are just a few of the mort 
significant terms the commission popularized.'

The official Commission Report, The Chal­
lenge o f Crime in a Free Society, was released 
in 1967 and called for a major overhaul of 
juvenile justice in each distinct facet o f the
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total system: enforcement and apprehension, 
courtsand probation, corrections and parole. 
About the failure o f the juvenile justice sys­
tem, the Commission stated,

Studies conducted by the Commission, legisla­
tive inquiries in various states, and reports by 
informed observers compel the conclusion that 
the great hopes originally held for the juvenile 
court have net been fulfilled. It has not suc­
ceeded significantly in rehabilitating delinquent 
youth, in reducing or even stemming the tide of 
delinquency, or in bringing justice and compas­
sion to the juvenile offender.8 

The recommendations announced by the 
Commission were largely responsible fo r the 
wave o f reform efforts which swept across 
local jurisdictions throughout the United 
States by 1970.

The set o f criticisms leveled by the Presi­
dent’s Commission are often referred to as the 
four Ds o f juvenile justice reform: decrim inal­
ization, due process, deinslitutionalization 
and diversionJ Each related to a specific 
aspect o f judicial processing which had been 
shown in its present form to run counter to 
the well-being and fair treatment o f the 
youthful offender.

Among these four reform thrusts, due pro­
cess. deinslitutionalization and, to a much 
more limited extent, diversion bear directly 
upon the community-based treatment o f 
serious juvenile offenders. Measures to intro­
duce due process into juvenile court proceed­
ings were a reaction to the flagrant abuse o f 
discretion in the decision-making process 
which affected the disposition o f cases. A 
series o f Supreme Court rulings starting with 
the 1967 In  re Gault decision have introduced 
a number o f statutory and constitutional guar­
antees into proceedings. However, these deci­
sions have yet to accord juveniles all o f the 
rights which adult defendants possess. The 
operating principles o f the juvenile court con­
tinue to distinguish it in many ways from  
criminal court.

Efforts to deinstitutionalize and to divert 
adolescent offenders emerged as closely re­
lated activities in the reform o f the juveniP 
justice system. As Klein suggests, “ Both are 
attempts to replace formal, institutional pro­
cessing with various forms o f community 
treatment.” 10 Closely linked in terms o f their

goals, deinslitutionalization and diversion 
were both responses to an especial' < glaring 
failure in the juvenile court movement, 
namely, the tendency o f the court to commit 
even larger numbers o f youngsters to institu­
tions for the supposed purpose o f helping 
them. This propensity fo r a wider and wider 
use o f the reformatory model eventually led 
to a “ warehousing" phenomenon in which 
large numbers o f juveniles were being placed 
in children’s jails differing little from adult 
prisons. In contrast to the founding philos­
ophy behind the juvenile court movement 
which stressed that erring children should be 
protected and enriched rather than subjected 
to the harshness o f the adult criminal system, 
the guiding principle fo r the humane treat­
ment o f juvenile offenders had been under­
mined, evolving into one relying upon the 
development o f efficient mechanisms for the 
purpose o f placing ever larger numbers o f 
youths in secure, institutional custody.

The Community-Based Approach
The principal thrust o f deinstitutionaliza­

tion/d iversion strategies to reverse the 
excesses o f many years o f overreliance upon 
secure, institutional placement came in a con­
certed. national effort to develop coherent 
systems o f community-based alternatives for 
juvenile offenders at the state and local levels. 
Initially, emphasis was placed on so-called 
“ lightweight" youngsters who had been 
charged with petty or status offenses and were 
thought generally to benefit most by being 
deflected from further involvement with the 
formal system. Points in processing where 
such alternative programs were usually 
placed included police contact, court in­
take, detention and other pre-adjudicatory 
locations.

Eventually, the community-based move­
ment came to embrace youthful offenders 
exhibiting the entire gamut o f criminal mis­
conduct. This broadened response included 
those youngsters who were felt to be serious 
juvenile offenders. None o f the programs fo r 
this difficult delinquent population, however, 
was initiated very early in the widespread 
move to develop community-based programs 
for youngsters either being removed from
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correctional institutions or being diverted 

from further penetration into the system. 

This fact suggests that most program planners 

and administrators were reluctant to take on 

the responsibility for placing such offenders 

in community-based settings, may have be­

lieved it ill-advised, or succumbed to c o m ­

munity opposition, resistance and public 

pressure. The decision to extend non-institu- 

tional (though not necessarily non-secure) 

care to youngsters wh o are generally viewed 

as the most difficult to manage and. on occa­

sions, pose a physical threat to their communi­

ties has certainly played a role in stimulating 

recent efforts to crack down on the "permis- 

sive”approach to dealing with the problem of 

delinquency.

At this point we will turn our attention to a 

consideration of the characteristics of this 

“get tough" approach. This inquiry will 

include a review of the charges leveled by 

proponents of this approach against the 

rehabilitative/treatment model of justice and 

especially the attacks against the precepts and 

practices of more recently launched c o m m u ­

nity-based interventions for serious juvenile 

offenders.

The “Get Tough" Approach

In response to the perceived failures and 

inadequacies of a national juvenile justice pol­

icy emphasizing diversion and deinsiitution- 

olization. there has arisen across the country 

a tidal wave of so-called "get tough” propos­

als. These include:

(1) a variety of ways to automatically waive 

or transfer youths charged with certain 

crimes from juvenile court jurisdiction to 

criminal court (the criteria for transfer 

sometimes requiring previous febny con­

victions);

(2) lowering the age at which all young 

offenders come under the jurisdiction of 

criminal courts: and

(3) imposing mandatory periods of incarcer­

ation upon conviction for specific of­

fenses (previous convictions sometimes 

being required).

C o m m o n  to all of these measures is the sin­

cere belief of proponents that such actions 

will protect law-abiding citizens '„nd reduce

the rate at which serious crimes are commit­

ted. The logical connection made is that pre­

dictable and largely inflexible consequences 

—  if sufficiently strict and harsh —  will have a 

major deterrent effect and thereby better pro­

tect the public. However, as we look more 

closely at the way in which these measures are 

expected to accomplish these goals, a number 

of critical questions arise.

The first two measures listed above —  the 

use of automatic waiver ana lowering the age 

of criminal court jurisdiction —  are seen 

largely as means to insure that particular 

categories of offenders will lace more severe 

and certain punishment, namely, incarcera­

tion. The use of certain and lengthy incarcera­

tion as a means to establish deterrence tests 

upon the premise that increasingly severe 

penalties will affect the perceptions of offend- 

ersabout the risks entailed in the commission 

of future crimes. This assumes that (1) the 

measures will, in fact, raise the risks and (2) 

offenders will, to some degree, take into ac­

count the penalty associated with conviction.

It remains our belief, however, that these 

assumptions are rooted in highly question­

able thinking. First, the relationship between 

the crime rate and the severity of punishment 

(specifically imprisonment) is far from being 

straightforward and is the subject of consid­

erable debate.11 Central to the criticisms are 

the arguments that (1) for more serious 

crimes, potential offenders are more likely to 

consider the possibility of apprehension and 

not the consequences of subsequent sanction­

ing, and (2) there arc many instances in which 

little thought is given to apprehension, i.e. 

dire straits, impulsive behavior, diminished 

capacity, etc. Bowker has even argued that 

there is evidence the incarceration rate may, 

in fact, propel the crime rate.12 The fact is no 

one has been able to demonstrate with any 

degree of certainty that deterrence is achieved 

by imposing harsher penalties. Given the cur­

rent knowledge about hu ma n behavior in 

general and offender behavior in particular, 

one might be well advised to heed Bowker’s 

observation that it is foolish to plunge ahead 

as if a sensible policy direction is clear.

Second, the nature of the relationship 

between crime and severity of punishment is
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further complicated by the fact that sen­

tencing represents only one aspect of a mul­

tifaceted system of justice. A  number of 

intervening factors and processes play a criti­

cal role following the apprehension of a sus­

pect and preceding the adjudication and 

disposition of the case. These considerations 

bear directly upon the argument that certain 

and swift punishment will occur in the crimi­

nal justice system. Therefore, we must con­

sider the impact of the following: police 

decision about what charge to bring; role 

played by states’ attorneys or prosecutors in 

determining the chargeable offenses; kind of 

negotiations engaged in by defense attorneys 

or public defenders; findings of juries; deci­

sions of judges, magistrates or court referees; 

and influence of authority granted to correc­

tional officials and parole bodies. In practical 

terms, incarceration is unlikely to be meted 

out “quickly and surely" following the c o m ­

mission of a crime. Moreover, there arc 

innumerable opportunities for especially 

severe and inflexible penalties to be cir­

cumvented.

Consequently, it should come as no sur­

prise that experiences with determinate sen­

tencing and mandatory waiver for particular 

categories of offenders suggest that automatic 

penalties and theoretically immutable pat­

terns of processing are. in fact, often accom­

panied by responses in other parts of the 

system which lessen the certainty of applica­

tion and, contrary to all intentions, raise the 

possibility for fewer of these offenders to be 

subjected to the penalties.Such responses 

ma y include downgrading of initial charges, 

later plea bargaining, fewer convictions by 

juries and, upon conviction, more lenient 

treatment at the hands of a criminal court 

than might be received through the juvenile 

court.

W e  would be remiss not to point out that 

criminal courts are already overburdened and 

are frequently criticized for the amount of 

lime they consume in commencing trials and 

in processing cases. In addition, several in­

quiries on i '.e use of discretionary transfer of 

juvenile offenders to criminal court indicate 

/ only a slight utilization of this option.14 For 

example, Hamparian’s study which exam­

ined procedures in Columbus, Ohio, con­

cluded that the judges themselves have not 

been persuaded there is hope for exacting 

control of the chronic juvenile offender in 

adult courts and correctional facilities.

In addition to creating a credible deterrent 

effect, an equally important motive for im­

posing mandatory and more lengthy periods 

of incarceration is the provision of immedi­

ate community protection, This argument in 

favor of incapacitation is based on the pre­

sumed short-run benefits afforded a fright­

ened public since the offender is theoretically 

securely locked away and isolated from c o m ­

munity contact. Embedded in this argument 

are the beliefs that (1) community protection 

cannot be equally served in less onerous ways 

and (2) deterrence is best served by the 

strongest and most severe initial response, i.e. 

a prison sentence with no opportunity for 

early release. W e  will briefly discuss the plaus­

ibility of both of these beliefs in light of what 

is currently known about community protec­

tion and the value of imprisonment as a 

means to deter future criminal misconduct.

The assumption is that incarceration is the 

best way to immediately protect the public. 

How'ever, the problem of escape or “running" 

is one endemic to most juvenile correctional 

systems. Forexample, research on theclosing 

of the training schools in Massachusetts indi­

cates that A W O L  rates from one of the insti­

tutions and from all of the community-based 

programs established to replace these schools 

were identical.15 This fact certainly raises the 

distinct possibility that the institutional sys­

tem is no more able to keep an offender from 

getting back on the streets by escaping than is 

the community-based system. Furthermore, 

the evidence in Massachusetts suggests 

that the pattern of running is not simply depen­

dent on the characteristics of the youth but that 

youths are responding, at least in part, to the 

characteristics of the program. Programs with 

poor services will experience the most runs, 

making it critical that considerable thought and 

effort be given to providing constructive expe­

riences for youths in order to hold on to them.16 

In short, it may well be the case that the kinds 

of non-institutional programs which we will 

later describe (1) are capable of holding on to 

offenders at least as well as institutional pro­
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grams and (2) operate without the risks that 

brutal condi;ions will "turn a marginal 

inmate into a raging animal.”'7

Rooted in the concept of deterrence is also 

the belief that the strongest initial response 

will deter future criminality, i.e. recidivism is 

inversely related to the level of harshness and 

suffering experienced while incarcerated. A  

number of important points should be made 

regarding this claim. Evidence indicating that 

institutional control can reduce future crimi­

nal activity is entirely lacking.18 Given this 

circumstance, we are compelled to question 

the validity of the premise that there is a 

deterrent impact on individuals wh o expe­

rience first-hand the most severe forms of 

punishment the state has at its command.

A  frequently stated reason explaining the 

failures of imprisonment to stop a person’s 

involvement in crime is that prisons are 

simply not capable of rehabilitation. This 

assertion could just as easily be restated to the 

effect that prisons are not notably successful 

in demonstrating a deterrent impact on re­

leased prisoners. The fact that this claim is 

not stated as a failure of prisons to dete r 
future criminal misconduct conveniently 

allows “get tough’’ proponents to attribute 

the poor record of prisons to a failure of 

rehabilitation. The possibility that brutal and 

inhumane conditions and practices ma y exac­

erbate criminal tendencies is summarily swept 

aside. In short, statements that prisons do not 

or cannot rehabilitate are simply another way 

of saying these institutions do not or cannot 

deter crime. T o  the extent they are failing, it is 

unlikely this can truthfully be blamed on the 

overabundance of rehabilitative program­

ming in prisons or training schools.

While imprisonment is theoretically one 

option for achieving deterrence, there are 

actually an endless variety of ways in which 

social control can be imposed on young 

offenders.19 The challenge is to provide those 

controls in such a way that the consequences 

are understood as a way to hold the young 

offender accountable while promoting social 

responsibility and meaningful change. This 

challenge is being met in certain programs, 

but much remains to be done.

Considerations About the Incidence and 

Definition of Serious Juvenile Crime

Mu c h  of the m o m e n t u m  for the recent 

wave of “get tough” measures has come from 

pronouncements about the current level of 

serious juvenile crime, namely, that the prob­

lem has reached epidemic proportions. This 

argument is usually stated to indicate that not 

only has the incidence of such criminal activ­

ity greatly increased but also much if not most 

of such youthful misconduct is violent in 

nature. In addition, those advocating the 

harsher sanctioning of severely delinquent 

youngsters argue that youthful felons, who 

tend to be grouped together by “get tough” 

proponents for purposes of classification, 

deserve special considerations in processing 

(automatic use of waiver, \ idening of criteria 

for waiver and determinate sentencing). They 

point out further that youths who have c o m ­

mitted index crimes against persons pose an 

acute danger to the community and require 

placement in secure institutional custody. 

These assertions do. indeed, contain some 

element of truth, especially with regard to the 

issue of potential dangerousness posed by a 

very small number of these offenders. Yet. 

much of the content of these arguments 

deserves to be highly qualified, even to the 

degree of casting serious doubts on the valid­

ity of the entire approach and its proposed 

means for reducing and solving the current 

juvenile crime problem. As part of our critical 

examination of the assumptions and precepts 

of the “get tough” school, we will explore in 

some detail the three key assertions stated 

above:

(1) Exactly w h o  is the serious juvenile of­

fender warranting the imposition of new, 

severe sanctioning measures?

(2) What is the current level of violent juve­

nile crime and has it been increasing at a 

rapid rate in recent years?

(3) Are all youngsters who have committed 

index crimes against persons sufficiently 

dangerous as to automatically require 

placement in secure institutional custody?

It is best to begin our inquiry into these 

issues by looking at the difficulties presented 

by attempts to define the serious juvenile 

offender. Proponents of the “get tough” posi-
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lion have repeatedly issued blanket calls for 

imposing harsher sanctions on the serious 
juvenile offender. Yet, considerable confu­
sion exists regarding wh o belongs in this 

category. Few conceptual problems in crimi­

nology have been less amenable to clear solu­

tion than the development of an acceptable 

operational definition of the serious juvenile 

offender. In this regard, we have elsewhere 

indicated that,

. . . where the legal definition o f seriousness is 
explicit, we found considerable variation across 
jurisdictional boundaries. This finding sup­
ports evidence increasingly reported in the 
literature — namely, that there is no common 
definition o f the serious juvenile offender.20

Notwithstanding, it is crucial to arrive at 

some mutually acceptable perceptions about 

the parameters of the category or, at the very 

least, to have a shared understanding of the 

problems entailed in generating such a defini­

tion. This exercise must precede any attempt 

to develop eligibility criteria, design services 

or target potential clients for specific pro­

grams, whether institutional or commurity- 

based in nature.

In addressing this problem. McDermott 

and Joppich have suggested,

the task o f defining the “ serious juvenile of­
fender" would be simplified if by “ serious 
offender" we simply meant “ a juvenile offender 
who has committed (or is alleged to have com­
mitted) a serious offense." However, a review of 
the literature quickly reveals that the “ serious 
juvenile offender” is not always defined as a 
juvenile offender who commits a serious of­
fense; chronicity or repetitiveness of offending 
is often a defining characteristic o f the “serious 
juvenile offender."Thus. we are concerned here 
with two conceptually distinct questions:

(1) What is a serious juvenile offense! and
(2) Who is the serious juvenile offender!2'

By posing these two separate, yet clearly 

related questions, they have demonstrated 

the need to consider two essential dimensions 

of seriousness —  namely, the severity of the 

individual criminal act and the repetitiveness 

or chronicity of law-violating behavor.

An y attempt to determine the severity of a 

particular criminal offense usually entails an 

evaluation of the characteristics (a premedi­
tated or spontaneous act, degree of malicious

intent, use of weapon, etc.) and the con­
sequences (value of property damaged or 
stolen, extent of injury to victim) of the act. 

Although many researchers of serious crime 

exclude from their lists all crimes other than 

felonious acts of violence against persons (the 

FBI Index Crimes of murder and non-negli- 

gent homicide, robbery, aggravated assault 

and forcible rape), a more inclusive defini­

tion extending to major crimes against prop­

erty can easily be justified. Only when the 

decision is arbitrarily made to restrict the 

definition of serious crime to those acts which 

physically threaten or actually harm persons 

is violence the key determinant. Certainly, the 

act of stealing, damaging or destroying valu­

able property can be seen as a serious matter 

posing a major threat to the well-being of a 

community. Several such property crimes 

(burglary, larceny and motor vehicle theft) 

were thought to be sufficiently serious to be 

included in the list of FBI Index Crimes.

Ultimately, the scaling of criminal behav­

ior must involve some valuational scheme. In 

this regard, Zimring has noted.

I f the definition of juvenile criminality is largely 
arbitrary, the definition of serious crime invites 
the analyst to embark on a difficult and ulti­
mately illusive search for an acceptable stan­
dard o f severity.”

The possible avenues suggested by Zimring 

for pursuing this goal include: (1) a purely 

subjective approach based upon a sense of 

loss felt by the victim as a result of the inflic­

tion of criminal harm, (2) an objective ap­

proach depending upon the collective judg­

ment of a particular audience to establish a 

seriousness scale and (3) a “value informed" 

selection of serious crimes which relies upon 

. the evaluator’s own judgment in determining 

the severity of particular offenses. Conse­

quently, the selection of particular kinds of 

unlawful behavior for inclusion in the cate­

gory of serious offenses can range over a vari­

ety of different criminal acts and can reflect a 

number of philosophical positions.

Once severity has been determined, the 

next step toward generating a workable defi­

nition is taken by introducing the notion of 

chronicity, the other key variable in this pro­

cess. O n  the basis of previous arrests, offend­

N ovem ber 1982j  Juvenile & Family Court Journal 21



Troy L. Armstrong and David hi. Altschuler

ers are frequently classified into three groups: 

first offenders, recidivists (two to four con­

tacts) and chronics (five or more contacts). By 

intersecting severity of offense and repetitive­

ness of criminal behavior, one produces a 

matrix of categories reflecting various c o m ­

binations of these two indicators. M c D e r ­

mott and Joppich argue that, in theory, this 

procedure produces four possible offender 

types:

(1) offenders w h o  commit five or more 

serious crimes and perhaps one or more 

non-serious crimes:

(2) offenders wh o commit less than five 

serious crimes and perhaps one or more 

non-serious crimes;

(3) offenders who commit five or more non- 

serious crimes and no serious crimes; and

(4) offenders who commit less than five non- 

serious crimes and no serious crimes.33

Based on this scheme, these authors conclude 

that type-one offenders are serious juvenile 

offenders, that at least some tvpe-lwo offend­

ers should be regarded as serious juvenile 

offenders and that some of type-three and 

four offenders could possibly be regarded as 

serious juvenile offenders. Further, they sug­

gest in any attempt to determine which type- 

two, three and four offenders to label as 

serious juvenile offenders that the Sellin- 

Wolfgang seriousness scale be used. Such a 

scale permits cumulative serioustuss to be the 
guide for any classification of offenders. A  

similar solution to some of the definitional 

dilemmas surrounding the serious juvenile 

offender has been suggested by Smith et al.34

Based upon this brief examination of some 

of the issues critical in developing a workable 

definition of the serious juvenile offender, we 

see that an entire range of definitions tends to 

emerge, reflecting a variety of circumstances, 

antecedents and interpretations. These var­

iants seem to indicate the need for a wide 

spectrum of intervention strategies, not a sin­

gle monolithic response. This situation has 

critical implications for the appropriateness 

of both the community-based and the “get 

tough” approaches to handling the serious 

juvenile offender.

Clearly the youth who is chronically violent 
is viewed as a serious offender a nd will with rare

exceptions be placed in a secure setting. At 

other extreme, however, is the chronic st. 

offender who has never committed a ser 

crime. Obviously, somewhere between tl 

two extremes arc to be found those youngs 

who have been adjudicated for one or n 

serious crimes against persons and; or ptop 

and have properly established a patterr 

repetitive criminal activity. It is this kinc 

youthful offender who is labeled by the sys 

as seriously delinquent but, in some case: 

placed in community-based settings.-5

Prevalence

Next, we will explore the claim made 

"get tough" advocates that a sizable incre 

in serious crime among adolescents —  es 

cially crimes of violence —  has been occ 

ring over the recent past. Strasburg has no 

that.“between I960and 1975,juvenilearn 

for violent crimes has risen 2939c.’-6 T 

startling increase must be qualified. h( 

ever, by the fact that a 52 percent incre 

occurred in the size of the adolescent popi 

tion in the United States during the 196 

Arrest rates per 100.000 population c.'ju 

niles-at-risk also indicate that violent crii 

nal activity am on g adolescents intensif 

between 1960 and 1975.37 Nonetheless, c. 

lion is advised in drawing conclusions abi 

this trend of increasing violence. Althoi 

aggregated data from the Uniform Cri 

Reports (UCRs) indicate a sizable increast 

youth violence during the 1960s across t 

four “Index Crimes Against Persons," t 

escalation har been followed in the 1970s b 

period of rela.ive stability in the rates of th: 

of these four crime categories. Only agg 

vated assault has continued to show lai 

increases in the 1970s.

Equally important in any discussion 

serious juvenile crime is the fact that agg 

vated assault, along with robbery, seems to 

the special domain of young offenders. Baj 

upon their analysis of U C R  data, Smith et 

point out that “aggravated assault and r< 

bery account for over 90 percent of all ju- 

nile arrests for violent index crimes duri 

every year from 1964 to 1976.”28 But a m o  

all types of violent crime, these two categor 

are the least informative about the degree
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seriousness of the offense. For example, 

aggravated assault can range from spur-of- 

the-moment fistfights to coldly calculated 

shootings. Similarly, robberies can range 

from the unarmed extortion of lunch money 

in the schoolyard to armed, life-threatening 

encounters. The point is that within these two 

categories the differences between two indi­

vidual crimes may be as great as the difference 

between violent and non-violent crime. This 

fact has led Zimring to label these categories 

as “heterogeneous" since the characteristics 

of such crimes m a y  vary enormously.29 In 

addition, most offenders under the age of 

20 wh o engage in robbery are unarmed, and 

arrests for both robbery and assault often 

involve a large number of accessories as well 

as principal offenders.

W e  can draw several conclusions from 

these observations:

(1 ) When the o ffen se  ca tego ry  is ex trem e ly  
se rious an d  invo lves the crim es o f  h om i­
cide / n on -n eg lig en i m an s la u g h te r a n d  
fo rc ib le  rape, the num ber o f  you th s  under 
18 y ea rs  o f  age a rre s te d  f o r  these acts is 
sm a ll. In fact, the U C R s  indicate no dra­
matic increase over any extended period 

of time in the number of juvenile murder­

ers and rapists since the collecting of such 

data began. In addition, the probability 

of large numbers of youthful accessories 

being involved in serious crimes against 

persons greatly inflates these crime rates 

which are derived from U C R  data, there­

by significantly distorting the accuracy of 

these statistical findings.

(2) Those youngste rs  w ho a re  engaging in  
index crimes against p e rson s a re  being 
a rre s ted  m a in ly  f o r  ro b b e ry  a n d  aggra­
vated  assau lt, bu t the extent to  which the 
com m iss ion  o f  such acts by ju v en ile s  is 
in flic ting  m a jo r  p h y s ic a l I  p sych o log ica l 
h a rm  a n d jo r  is a c tu a lly  life -th reaten ing  
is sub jec t to  w ide va ria tion . Both of these 
categories can include misconduct rang­

ing from quite serious to rather in­

nocuous acts. Also, youngsters in the 

commission of these crimes are much less 

likely to be armed with a deadly weapon 

than are adult offenders.

Consequently, claims being made by certain 

hard-line factions within the juvenile justice 

community about the epidemic level of vio­

lent crime being perpetrated by juveniles are 

exaggerated. In addition, the interpretation 

of the nature of such criminal behavior is in 

many cases misleading.

A  careful analysis of available data seems 

to suggest that the greatest threat posed by 

adolescent offenders is not in terms of the 

extent to which they are engaged in “Index 

Crimes Against Persons," but rather the 

extent to which they are engaged in “Index 

Crimes Against Property."ln contrast to vio­

lent crimes, where young adults H S  to 25 

years of age) have consistently shown a 

greater involvement than have either juve­

niles (under 18 years of age) or older adults 

(25 years of age and older), serious property 

crimes are committed in greatest numbers by 

juvenile offenders.30 Strasburg cites 1975 

U C R  data, showing that among all juveniles 

arrested for Index Crimes that year, 90 per­

cent were arrested for index offenses against 

property and only 10 percent for index of­

fenses against persons.31 Supporting this posi­

tion are the findings of Smith et al., which 

show that following the rapid increase in 

arrests of juvenile offenders for violent crimes 

during the 1960s, the proportion of serious 

property to violent crime arrests stabilized at 

about a nine-to-orie ratio.32

By stressing the disproportionate extent to 

which youngsters are engaged in serious 

crimes ag -.inst property (burglary, larceny 

and auto theft), we are not trying to negate 

the significance of those violent crimes c o m ­

mitted by juveniles. But we do feel that in 

trying to develop consistent policies which 

represent rational responses to the scope and 

characteristics of serious youthful miscon­

duct, crimes against property —  given the 

scale of their occurrence —  should command 

more of our total attention and ma y entail 

different considerations in devising interven­

tion strategies to serious youth crime. Is 

automatic incapacitation the most promising 

approach to dealing with adolescent burglars 

and car thieves? To what extent are these 

kinds of offenders posing an immediate threat 

to their communities, requiring the drastic
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and expensive step of utilizing secure institu­

tional custody? In framing their responses to 

youth crime, officials need to conduct a 

thoughtful assessment of such questions.

Dangerousness

Finally, we will turn our attention to the 

question of the degree of dangerousness 

posed by the serious juvenile offender. Al­

though this matter is an issue of some impor­

tance in responding to the chronic property 

offender, the stakes become much higher with 

the violent offender since decisions made 

about processing this group can easily have 

serious, even fatal consequences for potential 

victims. The potential threat to the c o m m u ­

nity posed by these offenders lies at the heart 

of most procedural changes favored by "get 

tough" proponents and requires careful 

review.

If one is trying to determine a sense of the 

level of potential harm the serious offender 

poses for his community, two interrelated 

issues must be addressed: dangerousness and 
p red ic tio n  o f  fu tu re  behav io r. A m o n g  as­

saultive youths is a small group who will 

occupy a spot at the most violent end of any 

continuum of aggressive behavior. In refer­

ring to these individuals as “life-style violent 

juveniles.” Vachss suggests

This youth exhibits a criminological, social, 

and economic life-style indelibly marked by 

chronicity of often-escalating violence. A  single 

episode of violence will not suffice to bring a 

juvenile within the gamut of this classification. 

Our population is characterized by a distortion 

of societal values, a commitment to immedi­

ate gratification, and a (continually rein­

forced) alienation from societal structures and 

institutions.33 

These offenders have been repeatedly ar­

rested and adjudicated for assaultive acts 

against persons and can be appropriately 

labeled as chronically violent juvenile of­

fenders. They are, indeed, dangerous, pose 

enormous threats to their communities and 

require placement in secure facilities. It is 

these youngsters who are responsible, in large 

part, for stimulating the recent national trend 

for imposing tighter controls and more severe 

sanctions on juvenile offenders. As suggested, 

however, the number of juveniles wh o are

chronically violent is extremely small, 

short, while most researchers believe stronj 

that this small group of dangerous adolesce 

offenders should be responded to in a fn 

fashion, there is meager evidence to suppc 

the call to radically restructure waiver mec 

anisms. lower the m a x i m u m  age for juven 

court jurisdiction or impose mandate 

incarceration for entire categories of offens 

The reported infrequency of chronic v 

lent behavior among youngsters raises t 

critical point as to the number of acts of v 

lence necessary for labeling an individi 

dangerous. Armstrong and Altschuler ha 

observed.

There must be some convincing indicat. 

that a pattern of violent behavior has alrea 

been established or will over time beco 

established. As Mann suggests, a single ir 

dence of violent behavior on the part of a ju 

nile offender hardly qualifies that individua' 

a dangerous offender. The vast majority 

juveniles who are arrested for a violent 

never commit another “Index Crime Agai 

Persons." Two important sets of research fii 

ings support this assertion. In a Vera Instil 

study cited by Strasburg. 29 percent of a sam 

of delinquent youngsters from three countie: 

New York State had been charged at least 01 

with a serious violent crime. However, the p 

portion of offenders charged with serious \ 

lence on more than one occasion was mi 

smaller, amounting only to six percent of 

total sample. These figures parallel the ear! 

findings of Wolfgangand his colleagues in th 

classic Philadelphia cohort study. Conseque 

ly, great caution must be exercised in trying 

predict future violent behavio* based upon c 

prior act. In fact, a.mough t .e mathemati 

odds favoring future violent behavior incre 

with subsequent violent crimes, even in th- 

cases prediction is a risky matter. Wenk et 

assert that when using the very best predictoi 

future violence —  a record of past viol' 

behavior —  predictions of violence are s 

incorrect in 19 of 20 cases.34 

These observations suggest that a decisi 

to automatically incapacitate a youth w- 

has committed an “Index Crime Against P> 

sons" is a risky step to take if predicated up 

a prediction of future aggressive behavh 

unless a substantial history of such acts on i 

part already exists. Of course, ihe severity 

the individual act ma y serve as a basis 1
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making the decision, but in the case of the 

heterogeneous categories of robbery and 

aggravated assault the decision should in­

clude considerations other than simply rely­

ing upon the labeled category of the offense. 

To assume a perspective advocated by many 

proponents of “get tough" measures —  that 

the commission of rny of the four “Index 

Crimes Against Persons" should qualify the 

youth as a public menace and should consti­

tute sufficient grounds for initiating steps 

leading to secue institutional custody —  is a 

fundamental misreading of the behavioral 

profiles of many adolescent offenders.

These findings regarding the issues of defi­

nitional ambiguity, frequency and severity of 

serious juvenile crime suggests that less dras­

tic responses may be possible in many cases. 

The most promising direction, in our view, 

lies in a range of community-based interven­

tions for certain kinds of severely delinquent 

youngsters.

Research on Community-Based Programs 

for Serious Juvenile Offenders

In spite of the recent surge of legislative 

efforts to redefine large numbers of youthful 

offenders as suitable for prosecution in crim­

inal courts, a number of states are still 

strongly committed to the principles of reha­

bilitation and reintegration of severely delin­

quent youngsters within the confines of the 

juvenile justice system. This stance represents 

a belief that adolescence can be a troublesome 

stage in the maturational process, character­

ized by a multitude of special problems and 

needs. W h e n  this perception of juvenile mis­

conduct is embraced, delinquent youth are 

viewed generally as young people who have 

committed crimes rather than as criminals 

wh o happen to be juveniles. Programmati­

cally, this translates frequently into the use 

of non-institutional, community-based set­

tings which emphasize the rational and rea­

soned use of various levels of control and 

supervision.

In a recently completed study, we describe 

and analyze the overall organizing frame­

work ar.d intervention strategies of 11 pro­

grams across the country designed to serve 

serious juvenile offenders.35 W e  can charac­

terize these programs generally as trying to 

provide more humane care while maximizing 

reintegrative potential and minimizing pres­

ent and future involvement in illicit forms of 

social behavior and conduct. A n  equally 

important feature of these programs is the 

gradual phasing and 'ansition to open c o m ­

munity living.

The research we undertook was based upon 

the desire to locate programs providing ser­

vices to serious juvenile offenders in c o m ­

munity-based settings; determine h o w  these 

programs originated and developed; discern 

the principles, philosophy and reasons under­

lying program practices and operation; and 

discover what kinds of clients were being 

admitted. W e  did not carry out an evaluative 

or summative study of the programs.

W e  began our search for programs with the 

assumption that both residential and non-res- 

idential programs would be working with this 

difficult population. This notion was, in fact, 

confirmed by the research. W e  also found 

support for the findings of earlier ic‘earch 

which indicated a paucity of programs exclu­

sively serving juveniles convicted of violent 

crimes against persons. W e  chose programs 

exemplifying a wide range of treatment and 

clinical techniques, staff compositions, 

lengths of stay, etc. In addition, we decided to 

exclude programs not engaged in direct ser­

vice pr. 'ision as distinct from service broker­

age and case management in order to obtain a 

purposive sample consisting of primary ser­

vice providers.

Between M a y  and November of 1980. our 

research team traveled more than 16,000 

miles across the country visiting a fascinating 

array of programs. A m o n g  the residential 

programs, the number of clients ranged from 

four to 40; the average age extended from

13.8 to 16.3 years; staff size varied from two 

to 18; and direct supervision was maintained 

over clients from 3.7 to 18 months. The per 

diem costs in the five residential programs 

ranged from a low of S23 to a high of S80. 

A m o n g  the non-residential programs, the 

number of clients ranged from II to 31; the 

average age extended from 14.1 to 16.3 years; 

staff size varied from five to 27; and direct 

supervision was maintained over clients from
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4.8 to 12 months. The per diem costs in the six 

non-residential programs ranged from a low 

of S7 to a high of S43.

The scope of this article does not permit a 

detailed discussion of individual programs or 

specific comparisons across selected pro­

grams. Instead, we will concentrate on several 

observations concerning the ability of the 

programs to serve serious offenders in ways 

which (1) assure public safety and (2) provide 

a reasonably sound basis for assuming the 

programs can succeed in deterring future 

criminal misconduct.

Contrary to popular belief, we have found 

that community-based programs are able to 

exert quite high levels of control and supervi­

sion. and are capable of transmitting to their 

clients a very clear sense that serious conse­

quences follow from both criminal transgres­

sions and continued inappropriate social 

behavior. There are. however, two related 

factors which have contributed to the wide­

spread perception that providing security and 

asserting control are not part of, or cannot 

result from, community-based intervention 

strategies.

One factor contributing to this perception 

is that some helping professions have in 

the past frowned upon the use of control.36 

This position has fueled the false notion 

that a fundamental incompatibility exists 

between control and treatment.37 In reality, 

however, developing social and personal con­

trols are very much part of what occurs in 

well-developed, community-based alternative 

programs. These controls are part of the 

repertoire of social skills which are imparted 

during the normal maturational process for 

most youngsters. For this difficult popula­

tion, however, a greater opportunity ma y 

exist for the transmission of such skills in 

community-based settings than in institu­

tional facilities.

The second factor is that proponents of 

“get tough” responses arc quick to assume 

that community-based programs are too lax 

and consequently are unable inherently to act 

as a deterrent. Once again, this notion of 

laxity was not generally borne out in our 

research. W e  found that the degree of laxity 

or strictness varied both within and between

programs, and was a function oftheappar 

need for more constant and close surveillai 

of particular offenders and the rate of e; 

young person’s progress within the progra 

Programs which contained youngst 

who. for various reasons, were presumed 

need much closer or even constant super 

sion, did provide higher degrees of survi 

lance. This goal was r'hieved. however, 

distinctly different ways depending upon i 

overall organizing framework of the p 

gram. For example, it was accomplish 

through staff who were numerous enough 

work closely and intensely with the voui 

sters and through programming which ki 

the clients focused and busy during th 

hours of participation. It was also acco 

plished through intensive community trai 

ing which incorporated unannounced Sf 

checks, frequent and regular telephone cc 

tacts, mandatory meetings, advanced sch< 

uling of all activities and the availability 

residential backup for brief stays.

. . the rehabilitative ideal as ori 
inally em bodied in the juvenile cot 
m ovem ent shou ld  n o t  be a rb itra r  
d i s c a r d e d  b u t  r a t h e r  s h o u l d  I 
s trengthened by linking it closely 
the principles o f  consequences, in< 
v id u a l  a c c o u n t a b i l i t y  a n d  soci 
responsibility,”

Obviously, a great deal of thought a 

energy went into developing the varic 

approaches and techniques used ii. the pi 

grams. Programs requiring a greater degi 

of security were capable of providing it wit 

out losing sight of the equally important go 

related to the acquisition of responsibili 

accountability and social control. A  numt 

of the programs, for example, made use 

differential reinforcement —  sometim 

achieved through the mechanism of conti 

gency contracting —  to exert contri 

Increased mobility, autonomy and respon 

bility were used as privileges which had to 

earned. In this way, limit setting and co 

structive reactions to stress were reinforce 

Sanctions for rule infractions and misbeha
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ior included reprimand and individualized 

talk sessions, written exercises, work hours, 

curfews, mobility restrictions, loss of home 

visits, reduction in allowable activities, brief 

room confinement, group encounters, peer 

pressure, monetary restitution or reduction in 

allowance, stigmatizing garb, physical re­

straint in countering aggression or violent 

outbursts, reports to probation' youth author­

ity, courts and program termination which 

was usually followed by return to the referral 

source for additional action. Given that pro­

gression in some of the programs was specifi­

cally tied to ho w youngsters hand led  and  
reacted  to newly acquired privileges, varia­
tion in terms of degree of freedom of move­

ment and level of earned responsibility was 

found to be operating within a single 

program.

The point must be made that certain c o m ­

munity-based programs will, indeed, be more 

secure than others, some being rather secure 

at the beginning for all new clients and others 

being highly secure for clients throughout 

their participation. The manner and methods 

used to establish security are the principal 

determinants for providing the vital distinc­

tion between an impersonal, isolating and 

potentially alienating approach and one 

which insures a careful monitoring of the 

offender while minimizing maladaptive re­

sponses to prolonged isolation.

Mu c h  confusion surrounds the identifica­

tion of concrete indicators of community­

basedness in programming for youthful 

offenders. The critical ingredient in causing a 

program to be truly community-based is 

whether efforts are being made or actions 

being taken to involve community support 

systems and offenders’ social networks in 

three distinct ways: (1) as recipients of service.

(2) as providers of service and (3) for socially 

integrative purposes, e.g. visiting friends and 

family and having “normalized” contact with 

non-program clients and staff. It is the fre­

quency, duration and nature of such contacts 

which provide the basis for determining com- 

munity-basedness.-,k Once it is recognized 

that pre- and post-program experiences in the 

community are more likely to affect long­

term outcomes than program experiences, it

is a logical step to stress the need to link 

clients up in some meaningful way with the 

forces in the community.31'

To the extent that a youngster’s experiences 

with a program in no way reflect or resemble 

life in the postprogram community to which he 

or she will return, the program is virtually 

admitting defeat even before the youngster has 

had an opportunity to prove him or herself.'"1 

Care must also be taken to recognize that 

there is an important difference between 

community-based characteristics as defined 

and social climate within a program. C o m ­

munity-based linkages in the absence of 

humane and decent treatment within a pro­

gram are unlikely to lead to the resolution of 

behavioral, cognitive or emotional problems 

and vice versa. Therefore, it is essential that 

small, community-based programs be subject 

to regular scrutiny. With the proliferation in 

the last several years of private, non-profit 

enterprises, the need for quality control and 

monitoring systems becomes all the more 

critical.

Conclusions

In conclusion, two clearly distinct and 

opposing schools of thought for responding 

to serious juvenile crime have emerged over 

the past few years. The community-based 

approach arose as part of more broadly based 

reform efforts to overcome the r.hortcomings 

ar.d failures of the rehabilitative/treatment 

nodei as practiced by the traditional juvenile 

court movement. These changes represented 

a refinement of the rehabilitative ideal, stress­

ing the advantages of community linkages, 

individual accountability, responsibility and 

social control. The “get tough” approach was, 

in part, also a reaction to the excesses and 

failures of the traditional juvenile court move­

ment, but additionally represented an attack 

on the supposed overpermissiveness of the 

subsequent reform measures of which c o m ­

munity-based programming was a critical 

element. This approach borrowed heavily 

from the control/punishment model of jus­

tice which has long operated in the adult sys­

tem. As an overall strategy, these efforts 

represented a commitment to the theoretical 

precepts of retribution, incapacitation and

November \9&21 Juvenile & Family Court Journal 27



Troy L. Armstrong and David M. Altschuler

deterrence. At the cutting edge of these 

endeavors are an expansion of the statutory 

definitions qualifying youthful offenders for 

waiver/transfer to criminal court and the 

introduction of determinant sentencing pro­

cedures for sanctioning juveniles in the justice 

system.

In this paper our analysis of many of the 

assumptions and precepts of the “get tough” 

approach seems to suggest a number of dis­

tortions, basic fallacies and oversimplifica­

tions. These problems suggest a need to move 

away from a purely punishment/control 

model toward a more effectively rehabilita­

tive model, one informed, however, by a con­

cern for control and supervision in the process 

of facilitating rehabilitation. In examining 

the strategies and organizing frameworks of 

the community-based approach to handling 

certain serious juvenile offenders, we have 

identified approaches which offer what we 

believe to be a more rational response to the 

special problems of this difficult population; 

one which incorporates enlightened social 

control, graduated consequences, supportive 

intervention and meaningful preparation for 

reintegration. Finally, we would note that 

important insights about the problems posed 

by the serious juvenile offender can be found 

in both the community-based and the “get 

tough” approaches, and caution is urged for 

avoiding the tendency to totally disregard the 

warnings of either of these schools of thought. 

Neither punishment eschewing decency nor 

rehabilitation lacking reasoned control will 

lead to a useful solution to this difficult and 

complex problem.
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PREAMBLE
The National Council o f  Juvenile and Family Court Judges reaffirms its 

longstanding position that the work o f  the juvenile and family court is o f  vital 
importance to American society.

The daily responsibilities o f  the court in protecting society, intervening in 
family disputes, rehabilitating youth and setting an example in the community 
require that the stature o f  the court be enhanced among the judiciary and the 
public by the provision o f  adequate resources and mechanisms which support 
the immense responsibility o f  juvenile court personnel and the juvenile justice 
system.

While youth must be held accountable for their behavior, proposals which 
would materially and adversely alter traditional individualized rehabilitative 
models and treatment philosophies o f  the juvenile justice system arc unaccept­
able. Juvenile justice resources should accordingly primarily continue to be 
directed toward individualized treatment.

Juvenile and family court judges must act as leaders, advocates and catalysts 
in the planning, development, maintenance and allocation o f  juvenile  court and 
juvenile justice system resources. The judge must actively seek opportunities to 
explain the goals, plans and problems o f  the juvenile and family courts through 
the media, court-citizen committees and civic groups nnd should strive to gener­
ate the involvement and support o f  the private sector in the work o f  the court.

O RC A N IZ ID  M AI 32. 113?

National Council of Juvenile 
and  Family C ourt Judges 

Office of Planning and  Development
University o f  Nevada 

P .O . Box 8970 
Reno, Nevada 8970 

(702) 784-6012

This document was prepared under grant number 79-JN-AX-0016 from the Office 
of Juvenile Justice and Delinquency Prevention, U.S. Department of Justice. 
Points of view or opinions in this document are those of the author and do not 
necessarily reflect the official position or policies of the U.S. Department of Justice.



NATIONAL COUNCIL OF JUVENILE A N D  
FAMILY COURT JUDGES

ORGANIZED MAY 22, 1937 

LOUIS W. McHARDY / Ertcuthr* Director

UNIVERSITY OF NEVADA 
P.O. BOX C978 
RENO, NEV. 89507 
(702) 784-8012

Dear Judge, Legislator or Civic Leader,

Endorsed by a great majority o f  the nation’s juvenile  and family 
court judges, the 38 recommendations in this report, if  heeded, can go 
far toward ameliorating problems o f  serious juvenile  crime in every 
state.

Will you and your staff please review this material and decide if it 
can be helpful in the reassessment o f  your laws, jurisdictional 
procedures and practices relating to the control and treatment of 
serious juvenile  offenders.

For further information, technical assistance in implementing these 
recommendations or to obtain speakers please contact:

Planning and Development Office 
National Council o f  Juvenile and Family Court Judges 

P.O . Box 8970 
University o f  Nevada-Reno 

Reno, Nevada 89507

Hon. John P. Steketee 
President, 1984-1985

(702) 784-6686



FOREWORD

Introduction
In recent years. America's juvenile courts —  

their personnel, their practices, their philosophies 

—  have been the target of criticism from 

academician-, researchers, lawyers, legislators, 

elected officials and other well-intentioned 

people. Unfortunately and ironically, very little 

effort has ever been made to draw upon the expe­

rience, expertise and opinions of those most 

primarily involved —  the nation’s judges who 

exercise juvenile justice jurisdiction.

Serious Juvenile Offender
Among the most holly debated and volatile is­

sues addressed within the criticism leveled at the 

juvenile and family courts in recent years has 

been the handling and treatment of the most seri­

ous juvenile offenders. Again, ironically, the 

juvenile court seems to have received about equal 

measures of complaint from those who believe 

that this variety of juvenile offender is being 

treated too leniently or not at all: and from those 

who believe that the courts impose unreasonably 

harsh and unjustifiable sanctions upon such 

youth.

What is often overlooked is the fact that only 

about 5 %  of juvenile delinquency adjudication in < 

this country involves what has beenlabelcd the 

VseriOtt'S violent offender." those charged with 

the most serious personal crimes, and those about 

whom the public justifiably is most concerned.

Challenging Issues
Nevertheless, this small percentage of our de­

linquent youth presents the juvenile court and the 

public with a number of complex and challenging 

issues to examine and, hopefully, resolve in a 

way that both recognizes the need to protect the 

public and yet does not lose sight of the indi­

vidualized treatment and rehabilitation goals and 

principles which are the essence of the juvenile 

just ice'''sysVeni.

The issues involved are weighty and not easily 

answered. They involve literally, the very future 

of our society and its willingness to provide the 

appropriate authority and resources to assure that 

the nation's courts can effectively deal with the 

serious juvenile offender.

Recommendations
The recommendations which follow run the 

gamut of some of the most controversial and sig­

nificant issues facing the court and the public 

today —  issues such as whether and. if so. when 

to protect the confidentiality of the juvenile and 

his family: whether to transfer a juvenile offender 

to adult court for trial and punishment: whether 

effective treatment and rehabilitation of certain 

offenders is even possible; and what constitutes 

effective treatment for the serious offender.

Metropolitan Court Judges
These recommendations are the work product 

of judges from throughout the country. More 

specifically, they are the product of an effort ini­

tiated and carried out by the National Council of 

Juvenile and Family Court Judges' Metropolitan 

Court Judges Committee, which consists of over 

30 of the Presiding Judges of the nation’s largest 

cities and court systems.

The National Council's research arm, the Na­

tional Center for Juvenile Justice, has calculated 

that over half of all the serious juvenile crime in 

the nation occurs within the jurisdiction of these 

metropolitan courts.

As Presiding Judges of the courts exercising 

juvenile justice jurisdiction within these large 

jurisdictions, the Metropolitan Court Judges 

Committee members arc particularly qualified to 

speak out on the issues and they, with the assist­

ance of nationally recognized consultants, critic 

advisors and Council staff, whose names are 

listed in the back of this document, havi ..me the 

National Council and the public a service by of­

fering their viewpoints as practicing judges on the 

many important issues involving the serious 

juvenile offender.

Proactive Stance
Judges are often, and not always without rea- 

, son, criticized for being “reactive” to the com­

ments of others on public policy issues involving 

their areas of responsibility. I think the reader 

will find that, regarding the positions and policies 

recommended in this document, our judges have 

demonstrated a thoroughly “proactive” stance.

The National Council owes much to the quiet 

and effective leadership of the Metropolitan 

Court Judges Committee Chairman, Judge 

Nicholas A. Cipriani of Philadelphia, who toiled 

with the other committee members throughout a 

series of intense debates over the past year. The 

initial policy recommendations were based 0:1 ex­

tensive issue papers prepared by consultants re­

tained under funds provided for this project by

1



the Office of Juvenile Justice and Delinquency 

Prevention, U.S. Department of Justice. Two 

three-day sessions were held late in 1983 to thor­

oughly debate the papers, the issues and the rec­

ommendations. More than 25 presiding met­

ropolitan judges, assisted by consultants, critic 

advisors and staff, contributed to over 15U0 pages 

of issue papers, commentary and discussion 

transcripts, from which this document has been 

distilled and developed.

Following these sessions, the initial recom­

mendations from the committee were reviewed, 

debated and amended by the National Council's 

Board of Trustees at the Mid-Winter Board Meet­

ing in January. 1984. in Savannah. Georgia and 

received the Board's approval, subject to ap­

proval by the membership of the National Coun­

cil.

Such approval, following debate, was unani­

mously given at the 47th Annual Conference, 

July 12. 1984. in Colorado Springs. Thus, this 

document reflects official policy of the National 

Council.

Hon. B. Thomas Leahy 

President. 1983-84 

August. 1984

Judicial College Building, Headquarters f o r  the National Council o f  
Juvenile & Fam ily Court Judges University o f  Nevada, Reno.



Recommendations
I Disposition Policies

1. Serious Juvenile Offenders Should Be Held Accountable Bv the Courts
2. Individualized Treatment Should Be Considered for Every Juvenile
3. Rehabilitation Should Be a Primary Goal o f  the Juvenile Court
4. Social Investigations Should B' 'T e d  for Individualized Treatment

II Causes and Prevention

5. Families and Schools Should Be Strengthened to Reduce Delinquency
6. Close Liaison Should Be Maintained Between the Courts and the Schools
7. The Impact o f  School Problems on Delinquency Should Be Researched
S. Business and Labor Should Provide Jobs and Job Training for Juveniles
9. The Causes o f  Delinquency Should Be Studied In Depth

III Dispositional Guidelines

10. Guidelines Should Be Developed to Reduce Disparities
11. Provide Judicial Discretion for Individualized Treatment
12. A System-Wide Com mission Should Devise the Guidelines

IV T ransfe r  to the Adult C rim inal Court

13. Offenders Unam enable to Juvenile Treatment Should Be Transferred
14. The Juvenile Court Should Make the Transfer Decision
15. A New Transfer Decision Should Be Required for Subsequent Offenses

V Confidentiality

16. Open Hearings
17. Police Should Be Informed o f  Court Actions in Their Cases
18. Juvenile Records Should Be Provided to Adult Courts W hen Sentencing
19. Legal Records o f  Juveniles Should Be Open to Those W ho Need to Know
20. The Effects of Expunging Juvenile Records Should Be Researched

VI T rea tm en t Considerations

21. Programs in the Com m unity Should Provide Adequate Public Protection
22. Programs Should Provide Assistance to Strengthen Families
23. Programs Should Provide Progress Reports and Family Involvement
24. Re-Entry into the Community Should Be Phased
25. Methods o f  Treating Serious Offenders Should Be Further Researched

VII Specific P rogram s

26. Secure Facilities Should Be Provided for High-Risk Juveniles
27. Substance Abuse Programs Should Be Provided for Juveniles
28. Mental Treatment Facilities Should Be Designed for Juveniles
29. All Programs Should Be Studied for Adverse Impact on Families

3



VIII Status of the Court

30. Courts for Children Should Have the Stature o f  General Trial Courts
31. Judges Should Have Long-Term Assignment to This Complex Court
32. Judges Should Lead in Developing Com m unity Resources for Children
33. Research Should Have the Participation of Judges

IX Resources

34. On-Going Training Should Be Provided for the Professional Staff
35. Courts Should Have a Broad Range o f  Dispositional Resources
36. Judges Should Ensure the Efficient Use o f  Existing Resources
37. Technical Assistance Should Be Provided for Court Operation
38. Training in Juvenile and Family Law Should Be Provided

4



THE FACTS

A Definition o f  “Serious Juvenile 
Crime”

The term “serious crime" historically has had 

no widely accepted definition. Definitions have 

varied with political philosophies and the prevail­

ing winds of public sentiment as well as empirical 

research and delinquency theory. However, when 

researchers are asked to trend changes in the vol­

ume of serious crime, they are forced to utilize a 

definition that is consistent with available data. 

This practical restriction leads most to adopt as a 

measure of serious crime the FBI's statistics on 

the following offensesjj.murder/non-negligent . 

.manslaughter.-forcible rape, robbery, aggravated ■ 

assault (which, as a groupyare^abeled "Violent 

.jO/fenses' 'J,.:burglaQ\larceny-theft, and motor 

vLehjc)e as a group, are labeled

‘‘Seribus^?feperty- Offenses’’). Therefore, in the 
work that follows, “ Serious Juvenile Crime" is 

defined as the "Violent" and "Serious Prop­

erty" offenses committed by individuals who are 

below 18 years of age.

FB I Uniform Crime Reports' Arrest and 
Clearance Data

It is a common exercise to compare the number 

of juveniles and adults arrested for serious crime 

and to conclude from this comparison the relative 

contribution of juveniles to the nation's serious 

crime problem. While juvenile arrest statistics re­

flect the number of juveniles who come in contact 

with law enforcement, they are a poor measure of 

the contribution of juveniles to the nation's total 

crime problem, for they are a count of persons 

arrested and not crimes committed. Juveniles 

tend to commit crime in groups more often than 

adults and are, in general, more easily ap­

prehended. Therefore, to compare the arrest fig­

ures of juveniles and adults, and to interpret the 

comparison as a measure of the proportion of 

serious crime committed by each group, tends to 

overestimate the juvenile contribution to serious 

crime.

Each year a large number of serious crimes are 

reported to law enforcement agencies. Some of 

these crimes are "cleared" by arrest. A  reported 

crime is cleared by arrest when a law enforce­

ment agency has identified the offender and lias 

sufficient evidence to charge the individual and 

take the individual into custody. Each year the 

FBI reports the percentage of crimes cleared in 

cities that were cleared by the arrest of a juvenile. 

Obviously, clearance statistics are a much better 

measure of the juvenile contribution to the seri­

ous crime problem than are arrest statistics. 

Clearance statistics arc based on a count of 

crimes and not on a count of persons arrested: 

consequently, a portion of the bias in arrest fig­

ures is overcome even though that bias caused by 

the fact that juveniles are more easily ap­

prehended is still present.

Violent Juvenile Crime
Between 1964 and 1982 juveniles were re­

sponsible for about one in every ten violent 

crimes cleared (see Figur I) and involved in two 

of every ten violent crime arrests. This difference 

can be explained by the fact that juveniles tend to 

commit crimes in groups. Both clearance and ar­

rest data indicate that the relative responsibility of 

juveniles for the nation's violent crime problem 

has not changed since the mid-1960s. However, 

the-volum e o f v io len t crim e comm itted by 
juveniles has increased; between 1964 and 1982' 
thy .Jiuniber-of juvenile violent crime arrests in- 
ci^ased Iw^SCfSb'i-Bift during the same period the 
number of adult arrests increased by 180%. 
therefore, the growth in the volume of violent 
crime in this country between 1964 and 19S2 

should not be characterized as a 'grow th’ in 
juveifile Violence alone. The responsibility for the 
growth in the volume of crime is shared propor­

tionately by juveniles and adults.

Serious Juvenile Property Crime
The portion of the nation’s serious property 

crime problems attributed to juveniles has de­

creased dramatically since the mid-1960s. In 

1964, 437c of all serious property crimes cleared 

were cleared by the arrest of juveniles, compared 

to only 24% of the total in 1982 (see Figure 2). 

From 1964 through 1982, while the number of 

juvenile serious property crime arrests increased 

by 40%, the number of adult arrests increased by 

220%. Consequently, jgy^ile,'arrests.made up a- 

much larger -proportion of all serious property 

crime'arrests in-1964 than they did in .1982., In 

1964, 55% of all persons arrested for a serious 

property crime were juveniles, compared to only 

34% in 1982. Therefore, the growth in the 

number of serious property crimes between 1964 

and 1982 can largely be attributed to a growth in 

the number of serious property crimes committed 

by adults.
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Serious Juvenile Offender 
Characteristics

The Council's National Center for Juvenile 

Justice, through the support of the Office of 

Juvenile Justice and Delinquency Prevention, 

U.S. Department of Justice, lias established the 

National Juvenile Court Data Archive, which 

stores all available data on the juvenile courts' 

handling of youth referred for a delinquent or 

status offense. From this archive. 275.000 auto­

mated delinquency case records describing the 

activities of the juvenile courts in seven states 

(Alabama. California. Florida. Iowa. Kansas. 

Nebraska and Pennsylvania) in^jpSK) were 

analyzed and the results were used to develop the 

following information on serious juvenile offend­

ers referred to juvenile courts.

In this sample. sevin percent of all delin­

quency referrals were charged with a violent of­

fense and another 46 percent with a serious prop­

erty crime. Therefore, over half of all the delin­

quency cases processed by these juvenile courts 

involved a youth charged with a^erious.crime. 

Wh o were the serious offenders?’Eight'of every: 

tent individuals referred for a violent dr serious 

projwny oflense were male. Forty-three percent

of age or yourigcr: Frfty’-sin per-

CCQI, charged with, a  violent offense,
and 45 < charged with a serious property offense, 
had at least one previous referral-to juvenile 

. eoun.

Metropolitan Courts
There were substantial differences between the 

character of juvenile court caseloads of met­

ropolitan and nonnictropolitan areas in this seven 

state sample. Metropolitan courts, due to their 

larger populations, had much larger caseloads 

than courts in nonmetropolitan areas. However, 

even after controlling for differences in the 

number of juveniles in the general population, 

metropolitan juvenile courts had twice the rate of 

violent crime cases and a 167c higher rate of seri­
ous property crime cases than did the nonmet­

ropolitan courts in the sample. In adJition. com­

pared to nonmetropolitan courts, a greater per­

centage of serious crime referrals to metropolitan 

courts involved a juvenile with a prior court his­

tory. Therefore, metropolitan areas not only had t 

u greater proportion of their youth population in­

volved in,sej;i,Q.Us crime, but these youth were 

also more likely'to be recidivists.

Metropolitan juvenile courts are faced with a 

greater serious crime problem than nonmetropoli­

tan courts, and funding programs must be sensi­

tive to this increased burden and responsibility.

7



Each of the following thirty-eight recommendations 
was approved by the members of the National 
Council of Juvenile and Family Court Judges on 
July 12, 1984, at their Forty-Seventh Annual 
Conference in Colorado Springs, Colorado,
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I R DISPOSITION 
I  POLICIES

Serious Juvenile Offenders Should Be 
Held Accountable By the Courts

The primary focus o f  llw juvenile court fo r  
the disposition o f serious, chronic or violent 
juvenile offenders should be accountability. 
Dispositions o f  such offenders should be 
proportionate to the injury done and the cul­
pability o f  the juvenile and to the prior rec­
ord o f  adjudication, i f  any.

The National Council ol" Juvenile and Family 

Court Judges recognizes that the principal pur­

pose of the juvenile justice court system is to 

protect the public. For chronic offenders, violent 

offenders and juveniles who commit serious 

crimes, the public is best protected by holding 

them accountable, restricting their liberty as nec­

essary and imposing consequences proportionate 

to the injuries done.

Individualized Treatment Should Be * 
Considered fo r  Every Juvenile^

The needs o f  all serious, chronic or violent 
-.‘juvenile offenders are not the same. While 

man' require secure placement, decisions 
v regarding levels o f security and intensity o f  

, ,'i> treatment should be tailored to meet the of­
fe n d e r 's  individual needs while being sensi- 

"i f l j v c  to concerns fo r  public safety.
o . \ Since no two children have the same personal- 

,\'s 0  'W* slrenglhs and weaknesses, nor the same fain* 

a v’ ily supports and pressures, their dispositions must 

be individualized. While the severity of the pre- 

^ sent and prior offenses are critical in determining 

\ an appropriate response, the needs, circum- 

O jr. stances and problems of the individual offender 

can vary enormously and dictate flexibility in in­

tervention. Given this variation, responses can 

^  range from placement in secure, institutional 

s\ facilities to relatively open, community-based 

programs.

Rehabilitation Should Be a Primary 
Goal o f  the Juvenile Court

To the extent public safely will permit, the 
primary goal of the juvenile court should be 
rehabilitation, but with consideration fo r  
general deterrence, general prevention and 
the strengthening o f  social institutions such 
as families, schools and community organi­
zations.

Historically, the juvenile courts have adopted 

the principle: that the publtQ.isJ^t,protected,and 

the children best helped by focusing on the future ' 

and preventing new offenses bv rehabilitating the , 

individual, delinquent. rather than focusing on the 

past by punishing an offense which is overh and 

, done. Rehabilitation has been remarkably suc­

cessful for most juvenile offenders. It has not 

been successful for the small number of chronic 

and serious offenders. For them, strict account­

ability appears necessary.

Social Investigations Should Be Used 
fo r  Individualized Treatment

A thorough diagnostic assessment should 
be undertaken fo r  all adjudicated serious, 
chronic or violent juvenile offenders and a 
treatment and placement plan submitted to 
assist the court al the dispositional hearing.

Recognizing that jurisdiction over actual facil­

ity placement varies from state to state, the loca­

tion of the diagnostic assessment (.juvenile court 

vs. juvenile corrections agency) is intentionally 

unspecified in the original recommendation. The 

recommendation focuses on strengthening the 

process of determining where to place the serious 

juvenile offender regardless of which juvenile 

justice system component has authority to make 

that determination, but stresses the conviction of 

the judges that placement decisions should' be * 

judicial decisions.v
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II |  CAUSES AND 
i PREVENTION

Families and Schools Should Be 
Strengthened to Reduce Delinquency

There e.xisis strong evidence that the pre­
vention o f  serious delinquency by the family, 
by the school, by friends and by socially or­
ganized communities is often more effective 
than that provided by the law.

hen social institutions are strong, com­

munities well organized, parents and schools 

competent and caring, there is a very small seri­

ous delinquency problem. The deterrence pro­

vided by the juvenile justice system in such 

communities is an important backup, and should 

be supported and strengthened by the court. 

However, when these institutions are weak and 

provide little or no prevention, serious questions 

can be raised about whether the court can have a 

substantial effect.

Close Liaison Should Be Maintained 
Between the Courts and the Schools

There should be a close and continuing 
relationship between the juvenile court and 
school authorities in every community.

The court, the school and the police should 

cooperate in developing and implementing 

policies to deal with the problems of delin­

quency. There is a pressing need to examine the 

relationships between student abilities, inclina­

tions and performance, classroom curricula, 

school attendance and delinquency.

The Impact o f  School Problems on 
Delinquency Should Be Researched

Research is necessary to assist in the fo r ­
mulation o f  court and community policy as to 
truancy enforcement, compulsory school

laws, crimes in the schools, under-education 
and frustrated learning experiences.

W e  need to know how curriculum tracking or 

its absence in elementary and secondary schools 

affects delinquency. W e  need to know which 

truants should be compelled back to school and 

which should be encouraged in vocational direc­

tions. And, we need to know how to recruit and 

retain highly skilled and motivated teachers to 

inner city schools. Included in the needed re­

search is a program of study designed to deter­

mine why some schools or school administrators 

are successful in keeping truancy and serious de­

linquency low while others are not.

Business and Labor Should Provide 
Jobs and Job Training fo r  Juveniles

Juvenile court judges should enlist the aid 
o f business and labor to provide more youth 
employment and training opportunities.

The plight of many inner-city communities is 

aggravated by high unemployment, poor schools 

and ineffective social institutions. Jobs, like the 

school and family, can be an important socializ­

ing force in the community. When a youth can be 

committed to a job and the advancement a job 

provides, then that youth will be less likely to 

engage in serious delinquency. A  partnership 

created between schools, businesses and the gov­

ernment to develop projects to tie schooling and 

employment together may offer the best hope. 

Because of their involvement in the youth prob­

lem, and because of their special knowledge of 

the hardships posed by excessive levels of youth 

unemployment, juvenile court judges have a spe­

cial role to play in fostering these partnerships. 

By calling for juvenile court judges to be more 

active in enlisting the aid of business and labor.
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this recommendation is in no way intended to 

diminish the responsibility of federal, state and 

local governmental agencies in providing youth 

employment and training.

The Causes o f  Delinquency Should Be 
Studied In  Depth

Adequate funds should he made available 
at the national level to provide fo r  both short 
and long-term research into the causes and 
prevention o f  delinquency. The quality and 
utility o f  the research to improve the func­
tioning o f  the juvenile justice system should

be enhanced by closer interaction between 
research investigators, judges, lawyers, 
probation officers and treatment staff.

Dissemination of such research should be in a 

manner which makes the results accessible to 

persons working within the system. Long-term 

reseaich on the eauses and prevention of delin­

quency is critical if there is to be hope that in the 

future we will be closer to the solutions necessary 

for the reduction of delinquency. The results of 

previous long-term delinquency research demon­

strate that such hope is not ill-founded. Criminol­

ogy is a young science; one that needs and de­

serves support.
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ID I  GUIDELINES

Guidelines Should Be Developed 'n 
Reduce Disparities

Guidelines incorporating all decisional 
factors should he adopted as a means o f  re­
ducing dispositional disparity for serious, 
chronic or violent offenders. The guidelines 
should he focused primarily on accountabil­
ity, fitting the severity o f  the disposition to 
the severity o f the present and past offenses.

Guidelines which specify Ihe criteria lo be used 
in sentencing serious juvenile offenders, and 

which distinguish between them and the remain- 

dei of the delinquent population, can provide 

consistency with individualization.

Guidelines must be flexible, subject to con­

tinuous review and revision, to accommodate 

changing public and professional views of the 

legitimate social role of punishment in the sen­

tencing of serious offenders.

Provide Judicial Discretion fo r  
Individualized Treatment

Provision shou ld  be made in any

from  the 'presumptive ’ disposition ’ upon set - 
ting forth in writing the specific aggravating 
and mitigating factors.found to justify such 
departure.

Guidelines for dispositions for the serious 

juvenile offender are urged. Often, full discretion 

tends toward greater inconsistencies. But. 

legislatively-imposed mandatory sentencing 

schemes, enacted to promote equity of sentences, 

tend to be both too extreme and too limited in 

scope. That is, disproportionately severe penal­

ties are mandated or the necessary exercise of 

judicial discretion is drastically restricted, and 

other sources of disparities in decisionmaking are

ignored. The ̂ ssential feature of any guideline 

system must be to preserve the discretion'bf the 

judge to depart,from the guidebnes' prescription’s 

if-the judge feels that the interests of justice or 

equity will be better served. ,
Guidelines should include controls on plea 

bargaining so that a new disparity does not arise 

by shifting discretion from the judges to the 

lawyers.

A System-Wide Commission Should  
Devise the Guidelines

The guidelines fo r  each slate should he 
drawn, researched and, from lime to rime, 
modified by a commission o f  that state con­
sisting o f  representatives o f  all sectors o f the 
juvenile justice system.

The guidelines should be developed, refined 

and continuously monitored by a commission 

which should: (a) be comprised of a representa­

tive group of juvenile justice policy-makers and 

practitioners, as well as citizen participants; (b) 

have the authority to develop and promulgate pol­

icy statements which will guide decision-makers 

in sentencing serious, chronic or violent juvenile 

offenders; and (c) have a staff of researchers and 

analysts sufficiently funded and authorized to 

conduct assessments of the impact of the 

guidelines on a continuing basis, and to work 

with the commission to draft revisions as needed. 

There should be a commitment on the part of the 

legislative and executive branches to provide the 

range of resources necessary to implement these 

guidelines.

The recommendation adopted does not specify 

by or under what authority (legislatively- 

authorized or otherwise) such guidelines would 

be developed. Such structure is intended to be left 

to the individual states.
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IV I  TRANSFER TO THE 
fl ADULT CRIMINAL COURT

Offenders Unamenable to Juvenile 
Treatment Should Be Transferred

The juvenile court and juvenile justice sys­
tem are in the best position to respond effec­
tively to the problem o f  serious juvenile  
crime, however, there ar$ juveniles fo r  
whotn the resources and processes available 
to the juvenile court will serve neither to re­
habilitate therjuvenile, nor to provide a suit­
able sanction  for the o ffense, nor to 
adequately protect tlte public. Such juveniles 
should be tried and, i f  convicted, sentenced 
in the adult criminal court.

Transfer of-juveniles to the adult criminal 

courts — also termed “waiver," “certifica­

tion." “reference,” and “remand"— should 

be based upon the inability of the juvenile justice \ 
system to protect the public&The inability may be 

because juvenile court jurisdiction (which Ss 

based on-the child’s age) will run out too sbon. It 

may be because the juvenile court does not have a 

disposition which is commensurate with the scri1 

ousness of the offense.-It may be because the 

juvenile court does not have access to a secute 

fecilî V The number of children transferred to die 

criminal courts can be reduced by extending the 

agd':Wfien juvenile court jurisdiction expires and; 

by providing the juvenile; courts with a greater 

range of resources, including secure facilities.

The Juvenile Court Should Make the 
Transfer Decision

The decision to waive a juvenile from the < 
juvenile court to the adult criminal court 
should be made by the. judge o f  the juvenile’ 
court under guidelines developed to protect 
the constitutional rights o f  tlw juvenile and 
the safety o f  the public.

The decision to transfer is made in most states 

b> the juvenile court after a full due process hear­

ing where the public’s rights and the juvenile's 

rights are carefully protected and with assurance 

that the juvenile was probably involved in the 

offense before the right to juvenile proceedings is 

lost. In some states, however, the decision is 

made without a hearing by the prosecutor, who 

may be under political pressures tin some states, 

transfer is based; simply on offense; regardless of 

whetherthe juvenile court has the facility' to bet­

ter protect the public. In some states, serious 

charges arei-filed in the adult court which then” 

decides whether to transfer the child to the 

juvenile court. It should be recognized 

juvenile courts and their professional staff are ] 

most experienced in analyzing juveniles7 that 

they are beiit acquainted with what they can and • 1 

cannot do aiid that they have demonstrated ability J 

to provide lair and knowledgeable transfer'pro 

eeedings.

To provide not only consistency in transfer de­

cisions. but also to insure that they are made with 

full knowledge of the resources and facilities 

available to both the juvenile and criminal courts, 

guidelines should be prepared by a coordinated 

effort of the two courts, based on local resources, 

facilities and circumstances.

A New Transfer Decision Should Be 
Required fo r  Subsequent Offenses

For subsec, 'em charges, previously trans­
ferred juvenile. should be subject to juvenile 
court jurisdiction and its decision as to 
whether to transfer again.

Children should not be denied future access to 

juvenile court jurisdiction solely on the grounds 

of prior transfer which resulted in acquittal. Also, 

automatic transfer fails to recognize that prior 

adult procedures may have effectively reduced 

such juveniles’ threat to the public safety.

jfu )Y v\ JwduvdJjb *• (jwd: Ji
^U sW W riO ^ 14
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V R CONFIDENTIALITY

Fact fiiuling hearings involving juveniles 
charged with criminal law violations and 
hearings fo r  transfer to an adult criminal 
court should generally he open to the public 
while dispositional hearings should gener­
ally he closed. In a given case the court 
slicttld exercise discretion to open or close 
the hearing to the public.

Our tradition of open government was the pri­

mary rationale advanced in support of this rec­

ommendation. Promotion of the state's interest in 

rehabilitation of juveniles and protection of inno­

cent family members from ad’ erse publicity were 

other issues considered. However, when a child 

is involved in a serious crime, the public, the 

victims and the police have a right to know how 

the juvenile court manages the trial where guilt or 

innocence is determined unless, in a rare case, 

the publicity will demonstrably cause more harm 

than good. Public safety overrides the reasons for 

confidentiality. Except in a rare case, however, 

public safety does not require the public to be 

present at the disposition hearing where all of the 

intimate details of the family will be discussed in 

order to determine the best means of helping the 

child and protecting the public.

Police Should Be Informed o f  Court 
Actions in Tlteir Cases

Juvenile courts should provide a law en­
forcement agency with the legal charge and 
disposition o f  juveniles referred by such 
agency fo r  criminal law violations.

It is important for reasons of efficiency and the 

administration of justice, as well as fairness to 

individuals who may have their cases acquitted or 

dismissed, that police be provided with accurate 

court information. Law enforcement agencies 

should have such information so they can main­

Open H earings tain accurate records in cases where the indi­

vidual becomes involved in subsequent criminal 

law violations, either as a juvenile or an adult.

Juvenile Records Should Be Provided to 
Adult Courts When Sentencing

Once a person has been convicted o f  a 
crime in the adult criminal court, the legal 
record o f  any findings o f  guilt o f charges o f  a 
crim inal law violation in juvenile court 
should be made available to the adult crim­
inal court upon its reeptest.

When an adult has been convicted of a crime, 

the criminal court judge, for sentencing purposes, 

needs to know if the individual has a prior record 

in the juvenile court equivalent to a finding of 

guilt on a criminal law violation.

Legal Records o f  Juveniles Should Be 
Open to Those Who Need to Know

Legal records o f  juveniles adjudicated for  
criminal law violations should be open to the 
child, the parents, the child's attorney, the 
guardian ad litem, the prosecutor and, at the 
discretion o f the judge, to any oilier person 
having a legitimate interest. "Legal" rec­
ords would not include social histories, med­
ical and psychological reports, educational 
records or a transcript o f  the dispositional 
hearings.

Tradititiunally. hearings and records of 

juvenile courts have been deemed confidential 

and have been unavailable, often even to the par­

ents and the press, in order to protect children 

from the punishment of publicity. For children 

abused and neglected by their parents, for chil­

dren being adopted, for immature children in­

volved in petty offenses, the justification for con­

fidentiality is sound. For children who can be 

rehabilitated without danger to the public, the
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reasoning is sound particularly where publicity 

will .ifere with the rehabilitation. Where pub­

licity will bring shame and abuse to brothers and 

sisters, grandparents and relatives without adding 

any useful information to the public or any better 

provision for its safety, confidentiality is merci­

ful. When public safety is involved, those re­

sponsible for protecting the public must have ac­

cess to the legal records of any juvenile charges 

and juvenile court dispositions, but even in these 

cases they have no need for access to the social 

records which contain the activities, marital paib- 

lems. likes and dislikes, psychological evalua­

tions or intelligence quotients of the various 

members of the child’s family. The police need to 

know which children have violated the law and

what the court has done with them: they do not 

need to know the family's problems.

The Effects o f  Expunging Juvenile 
Records Should Be Researched

A study should be authorized to review the 
practice o f  sealing and expunging juvenile 
■teBdfdsdb determine the impact on the ad­
ministration o f  juvenile and criminal justice. ■

The effects of the variations in statutes and 

practices from state to state in expunging, sealing 

and destroying records upon the administration of 

justice, is largely unknown, as is the extent to 

which it is a benefit or detriment lo the juveniles.
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VI I  TREATMENT 
II CONSIDERATIONS

Programs in the Community Should  
Provide Adequate Public Protection

Community-based programs fo r  serious, 
chrome or violent juvenile offenders should 
provide protection fo r  the public and staff. 
Such security can best be achieved through 
lim iting numbers o f  juvenile  offenders, 
adequate staffing and program content.

Issues of safety and security as they apply to 

the physical sselfare of the community-al-large. 

program staff and the offender are important. 

Clearly, concerns for community protection, 

client control and supervision and program se­

curity are important to any discussion of 

community-based correctional programs for this 

difficult offender population. Contrary to the 

usual perception that proper levels of security can 

only be maintained in secure institutional set­

tings, community-based programs are. in fact, 

able to exert intensive control and supervision 

and capable of transmitting to offenders a very 

clear sense that serious consequences follow from 

both criminal transgression and continued inap­

propriate social behavior. Rather than relying 

upon mechanical and physical constraints to 

maintain the required level of security, these pro­

grams utilize social, psychological and behav­

ioral methods to achieve that goal. Security is 

accomplished through intensive use of staff 

numerous enough to work closely with offenders. 

Control is facilitated by keeping offenders busy at 

all times. In nonresidcniial programs, supervision 

requires intensive tracking of clients while they 

are away from the program facility.

Programs Should Provide Assistance to 
Strengthen Families

No social policy or prevention program  
concerning delinquency should be adopted 
before careful attention is paid to the conse­
quences o f  such a policy or program on 
families.

Perhaps the greatest influence the court can 

have in its interventions is to be sensitive to the 

family causes of delinquency. But the general 

educative function of the court —  the ability to 

influence other community institutions —  is for­

midable. One duty of the juvenile court is to in­

form the community of the implications of weak 

families on the serious delinquency problem. Be­

cause of its special knowledge and interest in the 

problem, the juvenile court should be a leader in 

the fight to improve knowledge of effective par­

enting and to seek ways to deliver this knowledge 

to the community.

Programs Should Provide Progress 
Repprts and Family Involvement

Strategies which should be incorporated 
into a treatment plan for serious, chronic or 
violent juveniles include:
a. Frequent progress reports advising the 

juvenile o f standing, achievements, de­
ficiencies and expectations.

b. Involvem ent o f  the fa m ily  with an 
analysis o f  the fam ily's problems and as­
sistance with these.

c. Academic education and social, voca­
tional and employability training and as­
sistance.

All states should implement a “monitoring 

process" in order to assure residential placements 

provide the services called for under law and to 

assure the safety and rights of the public and the 

juveniles. The concept and process of ac­

complishing each of the above strategies should 

be clearly defined within each jurisdiction.

Re-Entry into the Community Should  
Be Phased

Juvenile delinquents will eventually be re­
turned to the community without court con­
trols. Thus, reintegration into the community
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should be supervised with intensive and 
adequate aftercare. When secure care is 
necessary, attention should be directed to­
ward the gradual re-entry o f  youths into ilie 
community through a staging process utiliz­
ing half-way houses, group homes, day 
treatment and oilier appropriate aftercare 
programs.

Far too often serious juvenile offenders are re­

lumed to the community "cold turkey," straight 

from secure placement without adequate re­

sources and efforts for gradual reintegration into 

community living. Evaluation data suggests that 

failure to assist youths in this reintegration pro­

cess often cause those gains made in residential 

placement to "wash out" upon the youth's return 

to the community. Serious offenders should 

move from secure care through a “staging pro­

cess" with different levels of residential and 

community involvement prior to termination of 

aftercare.

Methods oj Treating Serious Offenders 
Should Be Fur/her Researched

Research and evaluation on the treatment 
o f serious, chronic or violent juvenile of­
fenders should be continued with emphasis 
on rehabilitation, accountability and public 
safety.

The only way significant improvements in 

treatment can occur is by implementing and sys­

tematically evaluating innovative programs. Fol­

lowing the lead of recent research efforts funded 

by the Office of Juvenile Justice and Delinquency 

Prevention in the U.S. Department of Justice, 

future studies should: develop programs which 

link theory and practice: utilize experimental 

models whenever possible; and examine what 

variations in treatment work best with which 

types of youth and in what settings.
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vn I  SPECIFIC 
i  PROGRAMS

Secure Facilities Should Be Provided 
fo r  High-Risk Juveniles

For that group o f  high-risk delinquents 
who cannot he treated outside a closed set­
ting. it is preferable to use small, secure 
treatment units.

Ii is crucial that the court's disposition for the 

chronically violent be in secure placement which 

will allow time to conduct extensive diagnostic 

evaluations, and allow behavior to be stabilized 

and brought under control. High-risk offenders 

can best be treated and supervised in facilities 

housing only a small number. Larger, secure 

facilities have a tendency to display mass han­

dling techniques with a level of impersonality and 

necessary regimentation. They display a greater 

reliance on mechanical forms of security. They 

promote “underground" and informal subcul­

tures. They possess little discharge planning. 

They lack adequate after-care services. They 

create impersonal, dehumanizing environments 

and possibilities for physical abuse and violence 

by other juveniles or staff.

Substance Abuse Programs Should Be 
Provided fo r  Juveniles

Substance abuse treatment should be 
made a part o f  the dispositional plan fo r  
those serious, chronic or violent juvenile of­
fenders whose criminal conduct is deter­
mined to be related to substance abuse. 
Juvenile and fam ily courts must exercise 
leadership in the development o f  local com­
munity policies and programs to prevent and 
treat drug, alcohol and other substance 
abuse by juveniles.

Research literature strongly suggests a close

connection between substance and alcohol abuse 

and serious delinquency. Although the precise 

mechanisms are unclear, the juvenile court secs 

the relationship with a frightening regularity. 

There is a pressing need for the judiciary to make 

these facts widely known and to actively work 

with other community leaders to seek ways to 

prevent and treat such abuse. There is need for 

statutory authority whereby the courts can require 

serious, chronic or violent juvenile offenders 

whose criminal conduct is clearly related to drug 

or alcohol abuse to submit to treatment. Too 

often in the past, the court has been able only to 

refer these offenders on a voluntary basis. Man­

datory treatment for alcohol and substance abuse 

is necessary, with a concerted effort to coordinate 

both the judiciary and treatment providers to en­

sure appropriate services.

Mental Treatment Facilities Should Be 
Designed fo r  Juveniles

Separate and secure facilities should be 
provided fo r  serious, chronic or violent 
juveniles who are mentally ill or emotionally 
disturbed.

One of the most glaring deficiencies in ih'e 

■juvenile justice.system is proViding:the'care and 

treatriterit of serious, chronic or violent juvenile 

offenders who have been evaluated' artffldiajf- 

■hosed as being in need of mental health services. 

All such youth should receive appropriate care 

and services as the responsibility of the mental 

health system, which must be provided with nec­

essary resources. These services should be made 

available to the juvenile correctional system by 

both private service providers and government 

community mental health services. Most of the 

serious, chronic or violent juvenile offenders re­

quiring in-patient care need mental health ser­

vices beyond the capabilities of juvenile correc­
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tion departments. Also, the level of security 

needed is beyond that currently provided by chil­

dren's mental health facilities.

All Programs Should Be Studied fo r  
Adverse Impact on Families

Existing policies and prevention programs 
should be researched to determine which o f  
them have adverse consequences fo r  
families.

Society is rapidly moving away from the tradi­

tional family structure in which children arc 

reared in two-parent homes and in which the 

mother does not work outside the home. Other

forces are causing equally important changes in 

the family. The dramatically rising proportion of 

children who are born to unmarried women 

causes major changes in the supervision and role 

models given children. These social shifts imply 

dramatic changes in the supervision and 

socialization of children. W e  do not fully under­

stand the implications of these changes for seri­

ous delinquency, let alone how to affect them, or 

whether it would be desireablc to affect them. 

There is need for careful research into the conse­

quences of these changes in the family for delin­

quency. W e  need to be better informed of the 

potential consequences of our policy choices —  

particularly when one might be increased delin­

quency.
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v m  I  STATUS OF 
I THE COURT

Courts fo r  Children Should Have the 
Stature o f  General Trial Courts

Courts exercising jurisdiction in juvenile 
and fam ily matters should he equivalent in 
rank and stature to courts o f  general juris­
diction.

The juvenile and family courts have huge daily 

responsibilities protecting the public, intervening 

in family disputes, rehabilitating juveniles and 

setting an example in the community. These 

courts should have the stature among the 

judiciary and the public if they are to acquire 

adequate resources and mechanisms to support 

their immense responsibilities. The undeniable 

importance of the work of the juvenile and family 

courts should be reflected in their rank, stature 

and available resources.

Judges Should Have Long-Term  
Assignment to This Complex Court

Judges should be selected on the basis o f  
their professed interest in juvenile and family  
matters with an assignment fo r  a substantial 
number o f  years to insure adequate training, 
adequate experience and adequate control o f  
the court.

The work of these courts must be better under­

stood for society to afford it the status inherent in 

its responsibilities of intervening in the lives of 

children and their families.

To be effective, a judge requires special educa­

tion and experience over a substantial number of

years, thus assignment to these responsibilities 

should be based upon proposed interest in, ability 

for and commitment to the special responsibilities 

involved.

Judges Should Lead in  Developing 
Community Resources fo r  Children

Juvenile and fam ily court judges must act 
as advocates and catalysts in the develop­
ment and allocation o f  resources.

Judges should actively seek opportunities to 

explain the goals, plans and pioblems of the 

court. They should develop a close and continu­

ing relationship with schools, law enforcement 

agencies and business and labor organizations in 

the community. They should develop court- 

citizen committees to advise the court. They 

should seek out and utilize community resources 

to develop cilizen-court volunteer programs ap­

propriate to the needs of youth under their juris­

diction.

Research Should Have the Participation 
o f  Judges

Juvenile and fam ily court judges must 
have an active role in the development o f  
relevant research involving the juvenile ju s ­
tice system and should advise on an indi­
vidual basis concerning conclusions drawn 
and applicability.

Research is necessary, but the practical experi­

ence and knowledge of judges who will be ex­

pected to use the product is necessary if the re­

search is to be useful
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IX I  RESOURCES

On-Going Training Should Be Provided 
fo r  the Professional S ta ff

Staff are the most important resource o f  
the Loan; therefore, activities which pro­
mote professional development o f court and 
juvenile justice system personnel are critical 
to maintaining quality programs and ser­
vices and should he supported.

The staff of a juvenile court and its attendant 

services are the key to successful program im­

plementation. Professional development ac­

tivities which improve the quality of staff arc of 

great importance. Judges can and should be in­

strumental in insuring adequate staff develop­

ment regardless of whether staff report directly to 

the court or to an administrative agency.

Courts Should Have a Broad Range o f  
Disposition al Re so urces

Probation is an essential resource o f  
juvenile justice. Juvenile courts should act to 
strengthen the probation function through 
implementation o f  case classification proce­
dures, restitution, constructive sanctions, 
service brokerage and oilier probation inno­
vations.

Probation is the primary service around which 

all other juvenile justice interventions are built, 

but it is too often taken for granted and too sel­

dom reviewed for possible improvements. In 

some courts it has operated in a manner un­

changed over the past thirty years, even though 

research has demonstrated program innovations 

which can modify and improve the effectiveness 

and efficiency o.' probation services.

Judges Should Ensure the Efficient Use 
o f Existing Resources

Resources to deal with serious crime in 
our nation’s largesr cities have never been 
available in adequate supply to ensure an 
effective and efficient response. While ad­
vocating fo r  additional necessary resources, 
the juvenile court should also ensure that 
existing resources derive maximum utility 
from current levels o f  financial support.

Juvenile courts must examine their current 

practices in or'erto better justify and substantiate

the need for additional resources. While neces­

sary resources have never been available in the 

past, courts could do a better job of using those 

resources which currently exist. The court should 

secure additional funds to better accomplish its 

goals and assure that existing funds are being 

most effectively utilized.

Technical Assistance Should Be 
Provided fo r  Court Operation

The juvenile court and juvenile justice sys­
tem are in need o f  assistance to implement 
their resources in an efficient and effective 
manner. Technical assistance to the juvenile 
justice system should be available from fed ­
eral, state and local governments and from  
private sector sources. It should address 
current operating problems o f  the juvenile 
justice system and should be based upon the 
needs determined by that system.

Technical assistance which addresses the 

operating concerns of the court could be ex­

tremely valuable in maximizing existing levels of 

resources. As such, a relatively small expenditure 

made to provide technical assistance could result 

in substantial savings. In order for such assist­

ance to be valuable, however, it should be based 

on the perceived needs of the local court, rather 

than on the desire of the provider. Past technical 

assistance efforts have had limited utility because 

they have not heeded this point.

Training in Juvenile and Family Law 
Should Be Provided

Appropriate curricula should be further 
developed, implemented and continued in the 
National Council o f  Juvenile and Family 
Court Judges, the nation's schools o f law 
and other disciplines fo r  career development 
o f  judges and other juvenile justice prac­
titioners.

The training programs of the National Council, 

currently reaching several thousand judges, 

lawyers, probation officers, court administrators 

and treatment staff in both the Reno headquarters 

and in most of the fifty states, should be ex­

panded and participants provided with sophisti­

cated research, professional textbooks and 

awarded degree credits.
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National Council of Juvenile and 
Family Court Judges: 

Serving Judges, Youth and the Community
The National Council o f Juvenile and Family C ourt Judges has been dedi 

cutcd. since its founding in 1937, to improv ing the nation's diverse and complex 
juvenile justice system. The Council understands that an effective juvenile 
justice system must rely on highly skilled juvenile and family court judges, and 
has directed an extensive effort toward improving the operation and effective­
ness o f juvenile and familv courts through highly developed, practical and 
applicable programs and training. Since 1969 the Council, through its Training 
Division, the National College o f Juvenile Justice, has reached more than 
53.5U0 juvenile justice professionals with an average o f -40 training sessions a 
year —  a record unparalleled by a in judicial training organi/ation in the United 
States.
The Council recognizes the serious impact that many unresolved issues are 

having upon the juvenile justice system and the public's perceptions of the 
problem as they affect, through legislation and public opinion, the juvenile 
court.
Serving as a catalyst for progressive change, the Council uses techniques 

w hich emphasize implementing proven new procedures and programs. Focus on 
meaningful and practical change and constant improvement is the key to the 
Council’s impact on the system.
The Council maintains that juvenile justice personnel, and especially the 

nation's juvenile and family court judges, are best equipped to implement new 
concepts and other proposed improvements. The most effective method o f 
bringing about practical and necessary changes within the juvenile justice sys­
tem is through that system, and particularly through the judges themselves. 
Continuing, quality education is a keystone in producing this change.
The Council facilities, located at the University o f Nevada, Reno, include 

modern classrooms and a law library. The Council uses its own housing facility 
to provide economical lodging and meals for both faculty and participants. 
These facilities offer an attractive environment for judges to explore practical 
solutions toward the betterment o f juvenile justice. The Council, with its Na­
tional Center for Juvenile Justice in Pittsburgh, maintains a staff o f more than 
50.
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Executive Summary

Despite widespread and persistent beliefs, juvenile crime in Alaska is neither in­

creasing nor becoming more violent. The best measures show that while adult crime has 

increased at the same rate as the Alaska's population, juvenile crime has declined 

both in total numbers and rate and is only one-fourth of total crime in the state. 

Only 2% of Alaska's juvenile crime is violent crime. This is 1/10 of serious, violent 

crime in the state and only 1/2 of 1% of total Alaska crime.

Because juveniles commit generally less serious crimes and have a greater potential 

for rehabilitation than adult offenders, Alaska's juvenile justice system operates 
differently from the criminal justice system. The vast majority of young offenders 

are first time and less serious offenders who can be successfully diverted from the 
formal juvenile justice system. Court action is reserved for repeat offenders and 

those who have committed serious offenses. Most are adequately controlled and rehab­

ilitated in community settings. A small number require the control and structure of 

secure detention and treatment facilities.

Programs for juvenile offenders were separated from adult correction programs and
transferred to the Division of Family and Youth Services four years ago. Since then 

juvenile delinquency has received greater attention and services provided to protect 
the public and rehabilitate young offenders have increased dramactically. The number 

of youth under probation supervision is up 45% and the average populations of juvenile 
detention and secure treatment facilities have increased by 58% and 30% respectively. 

With greater focus, remedial increases in service, and earlier intervention fewer 
youth are "slipping between the cracks." Serious or repeat offenders are identified 

and dealt with sooner reducing multiple offenses. In short, increases and improve­
ments in service seem to have been a primary factor in reducing juvenile crime in

Alaska.

Despite essential growth, detention facilities average 40% above capacity and there 
are waiting lists for entry into secure treatment programs. Even planned expansion 
will not meet projected needs for these services. Overburdened programs quickly

become ineffective and continued reductions in juvenile crime cannot be expected in 

the face of a growing population and overburdened programs.

The response cannot be to simply build more and larger facilities. This simplistic 
approach focuses massive resources on a single aspect of juvenile delinquency and has 
been discredited by its failure elsewhere. Its virtually limitless costs alone 

preclude adoption of this approach. Instead the Department of Health and Social 
Services has developed a balanced strategy essential in a time of decreasing resources 

and increasing population. The strategy emphasizes regionalization and increases in 
prevention, early intervention and communitybased services accompanied by modest 

increases in secure detention and treatment capacity. Other management initiatives to 
implement this strategy are development of a systematic method of case management and 
implementation of a comprehensive management information system (SYSMIS).

A systematic method of case management will provide a framework for effectively 

allocating resources on individual client and overall program levels, and for short 
and long range planning. A comprehensive information system is essential to provide 

information needed for monitoring and evaluating services and programs, and for 
decision making.

This strategy will help limit the need for growth in costly institutions, make com­
munity-based services available on a broader basis throughout the state and insure 
that limited resources are used most effectively to protect the public and rehabili­
tate young offenders.



DESCRIPTIVE ANALYSIS OF JUVENILE CRIME IN ALASKA

Certain misperceptions about juveniles and crime are widely accepted by the

public and many policy makers and have influenced public policy relating to 

juvenile justice. These misperceptions are enforced periodically by sensat­

ional news reports and the entertainment media. It is important to consider 

these persistent perceptions in light of available facts if significant policy 

decisions are to be made wisely.

Incidence of Juvenile Crime

The most widely accepted belief about juvenile crime is that it is widespread

and increasing - that there is a juvenile crime wave far out of proportion with 

the number of juveniles and beyond the level of adult crime. Available facts,
however, do not support this belief.

Conservative estimates of population growth indicate that the population of
youth in Alaska (those 0 - 1 8  years of age) increased by approximately 15% from 

1979 to 1983. As Chart I indicates this represents an increase of 19,000

juveniles from 134,000 to 153,000. The adult population is believed to have

grown at about the same rate and to be slightly more than twice the size as the
juvenile population - approximately 320,000 persons.

Despite the significant population increase juvenile crime as measured by

arrests declined slightly. Chart 2 shows that juvenile arrests have remained
relatively stable between 1979 and 1983, declining slightly - about 6%. In 

contrast adult arrests have shown a marked increase after 1980 and an overall 

increase during the five year period of about 13%. Juveniles arrests have
declined despite population growth while increases in arrests of adults have
essentially paralleled population growth.

Chart 3 illustrates another important measure of crime, the rate of arrest.
The rate of juvenile arrests (arrests per 1000 persons) was relatively stable
until 1982 when it declined sharply. This decline continued in 1983 resulting 
in an overall decline of 24% during the period 1979 - 1983. This decline

follows a national trend of decreasing juvenile arrest rates. However, 
Alaska's juvenile arrest rate, 32.24 per 1000, is less than one half the most

recently calculated national rate. (1) In contrast Alaska's adult arrest rate 
does not show a similar trend although the 1983 level was slightly (8%) below 
the 1979 high of 46.56 arrests per 1000 persons.

In summary, juvenile arrests in Alaska are declining despite significant
population increases and the rate of juvenile arrest has declined substanti­

ally. Alaska's juvenile arrest rate is far below the national juvenile rate 
and 25% lower than Alaska's adult arrest rate.

(1) Report to the Nation on Crime and J u s t i c e : The Data, U.S. Department of
Justice, Bureau of Justice Statistics, 1983.
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Profile of Juvenile Crime

Another popularly accepted belief about juvenile crime is that it is character­
ized by a high level of violence - that juveniles commit a disproportionate

number of violent crimes and that juvenile crimes often involve gratuitous 

violence.

Insight into the nature of juvenile crime in Alaska can be gained from studying

the types and proportions of crimes for which juveniles are arrested and 

comparing these with adult arrests. Chart 4 depicts this information for 1983.
Data for 1983 is shown since it is the most recent data available and because 

the pattern of arrests is essentially the same for the entire five year period.

Most importantly the data shows that arrests for serious violent crimes (homo- 
cide, rape, robbery, aggravated assault) are only a tiny proportion (2%) of 
juvenile arrests and only a small (10%) proportion of the total arrests for

these crimes.

The data shows that juvenile crime in Alaska is primarily property crime
(thefts, from shoplifting to burglary) which account for about one-half (49%) 

of all juvenile arrests. The other main categories of juvenile crime are
liquor law violations such as minor consuming (21%), and status offenses such 
as runaway and curfew violations (8%). The smallest number and percentage of 

juvenile arrests (116 or 2% of total) is for' serious violent crimes, - homo- 
cide, rape, robbery and aggravated assault. Other crimes against persons, such 

as misdemeanor assaults, account for only 3% of juvenile arrests.

A comparison of juvenile and adult arrests shows that arrests for violent
crimes and crimes against people comprise a significantly greater proportion of 

adult arrests and that adult arrests for violent crimes are ten times greater 
than the number of juvenile arrests.

Interpretation

Although juvenile crime at any level is a serious social concern, national

studies indicate that the magnitude of the problem is exaggerated in public
perception. Studies and data also show that the public perception of a drastic

and disproportionate increase in violent and serious crime by juveniles is
erroneous. In fact, the National Crime Survey showed that during a recent five

year period both the number and rate of personal victimizations by juveniles
decreased while victimizations committed by adults increased. The same study

showed that personal victimizations committed by juveniles were less serious in 

terms of weapons use, rate of injury, and financial loss, than similar crimes
committed by adults. (2)

A study by Dr. Marvin Wolfgang of the University of Pennsylvania, which tracked 
all juveniles born in Philadelphia in 1958 is equally important in understand­
ing violent juvenile crime. The Wolfgang study found that a small number of

(2) Analysis of National Crime Victimization Survey Data To Study Serious 

Delinquent Behavior, U.S. Department of Justice, Criminal Justice Research 
Center, M.J. Hindelang and M.J. McDermott, 1981.
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repeat offenders commits a disproportionate number, perhaps the majority, of 

violent crimes committed by juveniles. This study concluded that there is a 

need to be selective in identifying and dealing differently with that small 

number of juveniles while reacting in a far less severe manner to the majority 

of young offenders.

While there have been no such comprehensive studies specific to Alaska a 

comparison of Alaska and national data indicates that the findings of national 

studies probably hold true here. (3)

o Alaskan juveniles comprise 32.5% of the state population while nationally

juveniles make up 27.5% of the population.

o Juvenile arrests comprise 26.6% of total arrests in Alaska compared to

19.8% nationally. This difference is approximately equal to the 

difference in the proportions of juveniles to the total population.

o Only 2% of juvenile arrests in Alaska are for serious, violent crimes

(murder, rape, robbery, aggravated assault) compared to 4.2% nationally.

o Juvenile arrests for serious violent crimes in Alaska are 10% of the total

number of arrests for these crimes compared to 18.5% nationally.

o The proportion of juvenile arrests for violent crimes in Alaska has
remained at the 10% level since 1979.

o Nearly half (49%) of Alaska's juvenile arrests are for property crimes
compared to 42% nationally. Two thirds of these arrests in Alaska are for

thefts.

o Status offenses (curfew, runaway, liquor law violations) account for

nearly one third (29%) of Alaska juvenile arrests compared to 18% nation­
ally.

In general term., then, Alaska's juvenile crime patterns parallel national 
trends, with some important differer-'es. While total juvenile crime and rate 
of juvenile crime are declining both nationally and in Alaska, these declines 

are accompanied nationally by a decline in the juvenile population while
Alaska's juvenile population is increasing.

Perhaps the most important difference is in the level of violent crime. 
Violent crime by juveniles in Alaska is a much smaller proportion of both total 

juvenile crime and total violent crime than is the case nationally (about half
the national proportions), and a minute proportion (one-half of 1%) of all

crime in the state. Juvenile property crime is a higher proportion of total 
property crime in Alaska than is true nationally (47% vs 37%) and is the most

prevalent type of juvenile crime. Juvenile crime in Alaska is largely (80%) 
property crime, liquor law violations, and status offenses. Juvenile crime is
only about one-fourth (26.6%) of the total crime problem in the State compared 
to 20% nationally. The difference in these proportions is almost precisely the

(3) SOURCEBOOK OF CRIMINAL JUSTICE STATISTICS 19 8 3 , U.S. Department of Jus­
tice, Bureau of Justice Statistics.



same as the difference in the proportion of juveniles to the total state versus
national population - 5%.

JUVENILE JUSTICE SYSTEM IN ALASKA

Juvenile justice systems were established nationwide and in Alaska in recogni­

tion of significant differences in the characteristics and rehabilitative 
potential of adult and juvenile offenders and differences in the general types

and seriousness of offenses committed by the two groups. The vast majority of

juvenile crime is far less serious than adult crime and the likelihood of
changing behavior of children is greater than the likelihood of rehabilitating

adult offenders. In recognition of these differences the juvenile justice 
system has developed with a greater reliance on informal resolution, diversion,

and intervention than is true in the adult criminal justice system. The

emphasis of the juvenile system has been to employ the least intensive and

least expensive interventions necessary to achieve the equally weighted goals 
of protection of the public and rehabilitation of the juvenile offender.

The juvenile justice system may be seen then as a screening process through

which the less • volatile and more readily rehabilitated youth are separated from

those who present a danger to themselves and others. Assessments of the risk 
juvenile offenders present and of their rehabilitative needs are inherent in

key decisions in the juvenile justice system and are of prime importance in the

distillation process. The effectiveness of a juvenile justice system may be
measured by its ability to accurately assess risk and need and provide services

which successfully address each. The essence of evolution in juvenile justice 

is improvement in methods of assessing risk and need and providing more
effective services.

System Flow

Chart 5 illustrates in simplified form the flow of the juvenile justice system. 

The chart emphasizes key decision points and actions in the screening process.
Because complete statistical information is not routinely collected, the chart 
illustrates estimated client flow during calendar year 1982 based on a sampling
study by Wasserman and McNabb (4) (commissioned by the Division of Family and 
Youth Services).

Key decision points and actions illustrated are:

1. Decision to arrest - This is a decision of law enforcement based on

evidence of a crime. The data shows that only about 3% of the total
juvenile population is arrested even if multiple arr.^ts are not consid­
ered.

2. Decision to detain or release to parent - Detention of juveniles on arrest
is a decision made by police officers based on the officer's assessment of

danger to the youth or others. As chart 5 illustrates, a substantial
number of juvenile arrests (nearly half) result in secure detention. This 

occurs despite the fact that the vast majority of juvenile arrests are for

(4) Youth Services Research and Evaluation Report, P.Z. Wasserman and S.L. 
McNabb, 1983.

- 5 -



status or property offenses and most of those youths detained are 

eventually dealt with informally. It is clear that the rate of detention 

is unjustified by the types of offenses being committed and the level of 

danger presented by the youth. Certainly the national detention rate is 

far below the nearly 50% level found in Alaska. This high rate of deten­

tion has a significant impact on the population of juvenile detention 

facilities and locally operated municipal jails. It also causes a variety 

of problems including overcrowding in juvenile detention facilities, 

inefficient use of adult facilities, and detention o f  juveniles in adult 
facilities without statutorily required sight and sound separation from 

adults.

Decision to release from detention, dismiss, divert through informal

action or initiate formal action - In general this is a decision of the 
DFYS intake officer, often in consultation with legal counsel. This 

decision is based on an assessment of (a) the offense, (b) the youth and 

the youth's past behavior, and (c) the likelihood that public protection 
and rehabilitation of the child can occur through informal action (e.g., 

restitution, community service, counseling, etc.) or that formal court 
action will be necessary to achieve these goals. Chart 5 shows and Chart 

6 more graphically illustrates that the vast majority of juvenile 

offenders (first offenders and those who have committed less serious 
offenses) are diverted from the system and informal supervision is 

employed. Chart 6 indicates that an estimated 74% of juvenile offenders 
were diverted from the formal juvenile justice system in 1982. Eight 

percent required a higher level of intervention through informal probation 

supervision for a short period of time, up to six months. A very small 
number (1%) of cases where dismissed as unfounded or lacking sufficient 
evidence.

Formal action - Filing of formal delinquency petitions is the respon­
sibility of the intake officer but may also be initiated by prosecutors. 

In a very small number of cases - those few juveniles who have committed 
offenses so serious and whose rehabilitative potential is so small that 
they can not be appropriately dealt with in the juvenile justice system -
waiver of juvenile jurisdiction may be sought.

Formal petitions were filed in 17% or nearly 1,100 cases in 1982. The 

majority (90%) resulted in delinquency adjudications. Approximately 3%
were dismissed before trial or were found insufficient to prove delinqu­
ency. Adjudication was deferred in about 7% of cases, generally condit­
ioned upon satisfactory behavior under probation supervision. Waiver to
adult jurisdiction occurred in 6 cases.

Disposition - After a finding of delinquency the court determines, within 

statutory guidelines, the general plan to be implemented to both protect
the public and to rehabilitate the young offender. Chart 6 shows that the 

majority (72%) of formal actions resulted in formal probation supervision 

in the community. Approximately 181 cases (67%) resulted in orders

requiring placement of youths in secure rehabilitative treatment
facilities or structured private residential care facilities. The number 
of youth institutionalized is roughly one and one half times the number of



juveniles arrested for serious or violent crimes (181 institutionaliz­
ations versus 116 violent crime arrests) indicating that the most severe 

sanction and expensive treatment is reserved for those youth who present a 

danger to the community.
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DHSS RESPONSE TO JUVEN I L E CRIME

Perspective

Before December, 1980 responsibility for providing rehabilitation programs for 

juvenile offenders was assigned to the Division of Corrections within the

Department of Health and Social Services. These programs were provided largely

as an adjunct to adult correctional programs. In all areas of the state except 
Anchorage and Fairbanks probation officers were assigned both adult and juve­

nile cases. Only one facility existed for the detention and secure treatment
of juveniles (McLaughlin Youth Center). Because of this structure juvenile

programs were largely subordinated to adult programs. Responsibility for
providing juvenile rehabilitation programs was transferred to the Division of 

Family and Youth Services in December, 1980; an action based on recommendations 

from several studies which indicated that increased efficiency and effective­
ness could be expected from such a change. In December, 1984 full responsibil­

ity for performing the juvenile intake function for the superior court was

administratively transferred to the Department of Health and Social Services. 
Previously this function had been split between the Alaska Court System and the 

Department of Health and Social Services. Court system employees performed the

juvenile intake function in Anchorage, Fairbanks, Kenai and Palmer and DHSS
juvenile probation officers performed the function in all other areas of the 
state.

Growth in Demand for DHSS Services : Probation, Detention, Secure Treatment

Charts 7, 8 and 9 illustrate the significant increases in the demand for DHSS 

services to protect the community and to rehabilitate juvenile offenders.

Probation; Chart 7 illustrates the average number of youth under pro­
bation supervision from 1981 through 1984. Youth under formal, court

ordered supervision comprise 90% of t.'iese cases while youth under informal 
supervision as a diversion from formal justice system account for 10%. As 

is illustrated there was a 45% increase in the average number of youth 
under probation supervision during the four year period, rising from 867 
in 1981 to 1260 in 1984.

Detent ion; Chart 8 illustrates the growth in the average number of youth 
detained in juvenile detention facilities since 1978. It also projects
future growth and compares this with the actual and planned capacity of 
juvenile detention facilities.

Between 1978 and 1984 there was a 58% increase in the average daily
population of juvenile detention facilities. The average daily census was 
approximately 18% above actual capacity in 1978 and, despite growth in the
capacity of juvenile detention facilities, presently exceeds actual 

capacity by approximately 40%. Juvenile detention facilities in Anchorage 
and Fairbanks are dangerously overcrowded at the present time and if the 
historical growth rate holds true to 1987 even the planned 30% increase in 
juvenile detention facility capacity will not meet the need and the 
detention facilities will continue to be seriously overcrowded.
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G R O W T H  IN DETENTION
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These figures do not include youth detained in municipally operated jail 
facilities around the state and do not, then, represent the full extent of 

the juvenile detention problem.

The significant growth in the population of juvenile detention facilities 

' ms contradictory to what might be expected' given the decrease in the 
number of juveniles being arrested. Obviously part of this increase may 

be explained by an increase in the detention capacity since an increase in 

the capacity, if filled, will lead to a higher d a’ • population rate. 

However, the demand is far greater than increases in pacity. Possible 

explanations for this seeming contradiction are:

1. an over-utilization of detention upon arrest;

2. lack of immediate (24 hour) intake and diversion services result in 
the unnecessary detention of youth who do not truly present a danger 

to themselves or to the community (This was found to be true by a 

grand jury in the Fairbanks area and led to recommendations that DFYS 

assume greater intake authority in order to rrrrect the problem.);

3. lack of sufficient secure treatment capacity which results in a 
backlog of adjudicated youth being held in detention pending place­
ment in a secure treatment program.

Secure Treatment: Chart 9 illustrates the growth in secure treatment for
juvenile offenders. The chart shows that the actual number of youth being 
treated in secure facilities is essentially the same as the capacity of

those facilities. Projections show that this will continue to be true in 
the future. This does not provide a complete picture of the need for 

secure treatment because the population in secure treatment is administra­
tively held at the rated capacity. Population is limited to maintain the 
effectiveness of the rehabilitation programs and preclude the development 

of a dangerous circumstance due to overcrowding. The number of youth in
treatment at any given time is controlled through several important 
mechanisms:

1. an admission policy which requires the release of a youth who has 
completed the treatment program before admitting another youth;

2. decreases in the length of treatment whi'-n allows treatment of a 
greater number of youth without increases in facility capacity;

3. utilizing secure detention as an interim placement f- th who
require secure treatment pending an opening in a secure treatment 
program;

4. placement of a strictly limited number of youth in secure facilities 
outside the state.

Analysis

The dramatic growth in numbers of youth receiving probation, detention and

secure treatment services seems unwarranted by the level and nature of juvenile



crime in Alaska. The number and rate of juvenile arrests shows a decrease and

the seriousness of offenses committed by juveniles is relatively stable, yet
there is an increasing number of juveniles under probation supervision, in 

detention, and in secure treatment. These seemingly contradictory sets of 

facts may be complementary instead. The following hypotheses may help explain
some of the apparent anomalies in the data.

1. When rehabilitative services for juvenile offenders were part of an adult 

corrections agency, services for juveniles were subordinated to efforts to 
deal with adult criminals and many youths were allowed to "slip between 
the cracks" resulting in multiple offenses and arrests of the same youths 
before intervention occurred.

2. Reorganization of rehabilitative services for juvenile offenders within a
child and family-focused agency resulted in increased attention to juve­
nile offenders and increased service levels.

3. Intervention in matters of juvenile delinquency is occurring earlier and
higher levels of services are being provided.

4. Increased services and earlier intervention result in earlier identifica­

tion of repeat offenders and greater use of the formal juvenile justice 
system to deal with these youth.

5. Earlier intervention, earlier identification of repeat or serious offend­
ers, and higher service levels result in reductions in repeat offenses and
arrests, and a lower overall rate of arrest.
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YOUTH SERVICES OUTLOOK : ISSUES AND STf- rEGIES

The juvenile system has evolved rapidly since separation of juvenile rehabilit­

ation programs from the adult correctional system four years ago. This evolu­

tion has included long delayed growth,, increased sophistication, and change in 

emphasis. However a number of critical issues and problems remain and these 

must be addressed immediately or in the near future. The choices made in 

addressing these issues and problems will determine the structure of correct­

ional services for youth and the allocation of resources within that structure 

for many years.

In general terms the broad problem being faced is that of protecting the public 
through rehabilitation and control of young offenders when the population of 

youth is increasing and resources are limited. Decisions made will determine 
whether Alaska develops a highly centralized approach relying heavily on long 

term institutional placements or adopts a regionalized approach relying more on 

prevention, early intervention, and community based treatment.

Issues

Specific system problems to be addressed include:

1. a need for detention and secure treatment of juveniles which exceeds 

present capacities and will exceed planned expanded capacities;

2. a growing need for detention and secure treatment outside the major urban 

areas.

3. a need for alternative services and approaches in order to limit growth in
expensive detention and secure treatment;

4. an increased need for probation and other community-based services.

5. a need for systematic prioritization of services based on risk and need of
youth and available resources; and

6. a need for information on juvenile offenders sufficient to allow analysis 

of trends, evaluation of program effectiveness, short term plan adjust­
ments, and long term planning.

DFYS Strategy

The Division of Family and Youth Services has developed a balanced strategy for
achieving its mandate to protect the public and rehabilitate juvenile offend­

ers, while addressing current system problems. This strategy focuses on 
reducing deficits in certain critical services, limiting future need for 
expansion in institutional services, and containing costs through increased 

program efficiency and effectiveness. The strategy has five major initiatives 
which are:

1. Increasing secure detention and treatment capacity;



C
>
J Increasing emphasis on prevention, early intervention, and community based 

services;

3. Regionalization of services;

4. Development of systematic case management system;

5. Development of a comprehensive management information system.

Initiative Number 1 : Increase in Detention and Secure Treatment

Chart 10 illustrates detention and secure treatment capacity of state 

operated juvenile facilities as they presently exist and as planned
through FY 86. With additions planned through FY 86, detention capacity

will increase by 46%, treatment capacity will increase 41%, and capacity 

for closed treatment (treatment for the most difficult and dangerous of 

juvenile offenders) will increase by 100%. The total capital cost of

these increases will be approximately $9.9 million. Additional operating 
costs are estimated at approximately $4.2 million per year.

Even with these unavoidable additions to detention and treatment capacity, 
projections show that the demand for these services will meet or exceed 

the expanded capacity (charts 8 and 9). And, while development of in­
creased detention and treatment capacities are necessary, charts 10 and 11 

illustrate that these are expensive services. As chart 11 shows the true 
expense cannot be measured simply in terms of the initial capital costs.

Construction costs of a 20 bed facility (a 20 bed facility is the minimum 
size for cost efficiency) comprise only 10% of the total life cycle cost 

of the facility. Operating costs of a facility account for 90% of total 

costs. Thus, even if all other factors were disregarded, costs alone 

would require that use of detention and secure treatment be highly select­
ive.

Initiative Number 2 : Increased Emphasis on Community Based Services

To avoid unending increases in detention and secure treatment DFYS pro­
poses to increase community-based rehabilitative efforts for juvenile 

offenders. These services include prevention and diversion services as
well as probation supervision and alternatives such as foster care.

An initial step in increasing emphasis on community-based services, 
assumption of statewide control over the juvenile court intake function, 

was achieved on December 3, 1984. Implementation of uniform statewide
policies for juvenile intake and the availability of intake officers on a 

24 hour basis in state operated detention facilities will allow better and 
quicker screening to reduce unnecessary detention of youth who do not pose 
a danger to the public. It will also allow earlier and more effective
intervention and diversion services following the initial arrest of 
juveniles. Funding of prevention and diversion programs through grants is 
an important part of increasing reliance on community-based services. A 
model program providing community service as a diversion alternative has 

recently been expanded to include restitution collection and to serve the 
most populated areas in the state.
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DIVISION OF FAMILY AND YOUTH SERVICES
Secure Youth Facilities

NET
GAIN

Fairbanks 
Youth Facility

Nome

Bethel

Juneau

McLaughlin 
Youth Center

TOTALS

EXISTING CAPACITY FY 84
Sources, 0'»is>on o l Family and Youth Services. Capita l Budget. FY85 

Department o ! Health and Socia l Services. Capital Plan. FY85 
Oivision o l Fam ily and Youth Services. Budget FY84

PLANNED ADDITIONS TO CAPACITY 
AND COSTS FY86

^ In fo rm a tio n  n o t com putab le  o pe ra ted as fa c ility  for b o th  a du lt 
prisoners a nd  juven iles m FYB4



OPERATING] 
90% 

$33,000,0001
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TYPICAL YOUTH FACILITY COSTS
20 Beds

CONSTRUCTION

Cost per bed 170,000

Cost per fac ility  3,400,000

ANNUAL OPERATING

S ta ff cost 1,160,000

Food cost 72,000

M aintenance 60,000

U tilities I 43,900

TOTAL
ANNUAL
OPERATING

1,335,900

ONSTRUCTION 
10% 

$3,400,000

Life Cycle Cost Comparison 
20 Year Life Expectancy

Source: D lv li lon  ot Fam ily and Youth Sarvlcaa 
Flaca l Yaar Budget 1985


