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Sec. 4 4 . 4 7 . 3 9 0 .  L I M I T A T I O N S  O N  U S E  O F  H O U S I N G  A S S I S T A N C E  L O A N  

FUND. T he d i r e c t o r  m a y  not u s e  the m o n e y  in the h o u s i n g  a s s i s t a n c e  

loan f u n d  to

(1) o r i g i n a t e  a d i r e c t  l o a n  ot p u r c h a s e  or  p a r t i c i p a t e  in

the p u r c h a s e  of a n o n c o n f o r m i n g  or  r u r a l  h o u s i n g  m o r t g a g e  l o a n  that 

e x c e e d s  the l i m i t a t i o n s  on  m o r t g a g e  l o ans p u r c h a s e d  by t he F e d e r a l  

N a t i o n a l  M o r t g a g e  A s s o c i a t i o n  as to p r i n c i p a l  a m o u n t  or  l o a n - t o - v a l u e  

r a t i o ;

(2) o r i g i n a t e  a d i r e c t  l o a n  or  p u r c h a s e  or  p a r t i c i p a t e  in

the p u r c h a s e  of a l o a n  m a d e  f o r  b u i l d i n g  m a t e r i a l s  f o r  n o n c o n f o r m i n g
r

or r u r a l  h o u s i n g

(A) that e x c e e d s  $ 4 5 , 0 0 0  or  e x c e e d s

(i) 80 p e r c e n t  of  the a p p r a i s e d  v a l u e  of  th e  w o r k

c o m p l e t e d  on the n o n c o n f o r m i n g  or r u ral h o u s i n g  f or w h i c h

the loa n  is m a d e  if the n o n c o n f o r m i n g  o r  r u r a l  h o u s i n g  is

p l e d g e d  as c o l l a t e r a l  for t h e  loan; or

(ii) 90 p e r c e n t  of the v a l u e  of  o t h e r  p r o p e r t y  

t hat is p l e d g e d  as s e c u r i t y  f or t he loa n  a n d  that is s a t i s­

f a c t o r y  to the d i r e c t o r  as c o l l a t e r a l ;

(B) u n l e s s  t he t e rms of  the l o a n  a g r e e m e n t  r e q u i r e  

i n s p e c t i o n s  a n d  c e r t i f i c a t i o n s ,  as r e q u i r e d  b y  r e g u l a t i o n s  of  the 

d i r e c t o r ,  at the e x p e n s e  of the b o r r o w e r ;  a nd

(C) u n l e s s  t he p e r i o d  of t i m e  a l l o w e d  f o r  r e p a y m e n t  of 

the loan is e q u a l  to or less t h a n  15 years;

(3) o r i g i n a t e  d i r e c t  loans or p u r c h a s e  or  p a r t i c i p a t e  in 

the p u r c h a s e  of a n o n c o n f o r m i n g  o r  r u r a l  h o u s i n g  m o r t g a g e  l o a n  t h a t  is 

s e c u r e d  by  rea l  p r o p e r t y  the m a r k e t a b l e  t i t l e  to w h i c h  is si >wn in 

a c c o r d a n c e  w i t h  AS  4 4 . 4 7 . 4 2 0 ( b ) ( 2 )  if the t o tal a m o u n t  of o u t s t a n d i n g  

n o n c o n f o r m i n g  a n d  r u r a l  h o u s i n g  m o r t g a g e  loans h e l d  b y  the d i v i s i o n
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1 e x c e e d s  10 times t he a m o u n t  of m o n e y  in  t he r e s t r i c t e d  t i tle loss

2 r e s e r v e  a c c o u n t  (AS 4 4 . 4 7 . 4 3 0 ) ;

3 (4) o r i g i n a t e  a d i r e c t  l o a n  f o r  noncor.iorming or  r u r a l

4 h o u s i n g  or p u r c h a s e  or p a r t i c i p a t e  in  t he p u r c h a s e  of a n o n c o n f o r m i n g

5 o r  r u r a l  h o u s i n g  m o r t g a g e  loan, o t h e r  t h a n  a l o a n  for the repair,

6 r e m o d e l’ ig, r e h a b i l i t a t i o n ,  or  e x p a n s i o n  of an e x i s t i n g  owner-

7 o c c u p i e d  r e s i d e n c e ,  if the b o r r o w e r  h as a n  o u t s t a n d i n g  h o u s i n g  l o a n

8 m a d e  u n d e r  a s t a t e  loa n  p r o g r a m ,  o t h e r  t h a n  a l o a n  f o r  n o n o w n e r -

9 o c c u p i e d  h o u s i n g  u n d e i  A S  4 4 . 4 7 . 5 2 0 ,  tha t  b e a r s  i n t e r e s t  at a rat e

10 t hat w a s  less t h a n  the p r e v a i l i n g  m a r k e t  i n t e r e s t  r a t e  for s i m i l a r

11 h o u s i n g  loans at the time the l o a n  w a s  m a de;

12 (5) o r i g i n a t e  a d i r e c t  m o r t g a g e  l o a n  or p u r c h a s e  or p a r t i c -

13 i p a t e  in the p u r c h a s e  of a m o r t g a g e  l o a n  f o r  r e n t a l  h o u s i n g  u n l e s s  the

14 b o r r o w e r  a g rees n ot to d i s c r i m i n a t e  a g a i n s t  t e n a n t s  or  p r o s p e c t i v e

15 t e n a n t s  b e c a u s e  of sex, m a r i t a l  s t atus, c h a n g e s  in m a r i t a l  status,

16 p r e g n a n c y ,  p a r e n t h o o d ,  race, r e l i g i o n ,  color, n a t i o n a l  origin, or

17 s t atus as a s t u d e n t ^

18 (6) o r i g i n a t e ,  p u r c h a s e ,  or  p a r t i c i p a t e  in a l oan to a

19 p e r s o n  w h o  h as a p a s t  d u e  c h i l d  s u p p o r t  o b l i g a t i o n  at the t ime of

20 a p p l i c a t i o n .

2 1  * Sec. 9. AS  4 5 . 8 8 . 0 2 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

| v .  (c ) T he d e p a r t m e n t  m a y  n o t  m a k e  a l o a n  u n d e r  this c h a p t e r  to a

J  p e r s o n  w h o  has a p a s t  du e  c h i l d  s u p p o r t  o b l i g a t i o n  at t he t ime of 

a p p l i c a t i o n .

25 * Sec. 10. AS  4 5 . 8 9 . 0 3 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

2 6 j/yH ( m  (k) The d e p a r t m e n t  m a y  n ot m a k e  a l o a n  u n d e r  this c h a p t e r  to a

P e r s o n  w h° has a p a s t  due c h i l d  s u p p o r t  o b l i g a t i o n  at t he t i m e  of 

a p p l i c a tion.
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/ BILL SHEFFIELD. GOVERNOR

DEPARTMENT OF REVENUE
Dept, of Revenue
Child Support Enforcement Division

C H IL D  S U P P O R T  E N F O R C E M E N T  D IV IS IO N /
; 550 W. 7th, Hunt Bldg., 4th floor

Anchorage, AK 99501 
Phone: (907) 276-3441
To 11 Free: Zenith 3300

Senator Jan Faiks 
Pouch V
Juneau, AK 99811

April 4, 1985
F A IR B A N K S  F IE L D  O F F IC E  
R E G IO N A L  O F F IC E  B LD G .
675 7TH  A V E N U E , S T A T IO N  0 
F A IR B A N K S . A L A S X A  99701  
P H O N E : (907) 156-6607

J U N E A U  F IE L D  O F F IC E
1111 W .8 T H  S TR E ET. R O O M  110

re: SB 263 J U N E A U . A L A S K A  9S801 
P H O N E : (907) 465-2941

Dear Senator Faiks:

As per Elizabeth Hickerson's request, I have looked at the various options 
available to Child Support Enforcement to verify child support delinquency 
information to state agencies administering loan programs. All the fiscal 
information on a child support case is in our computer system and can be 
accessed easily. Should we receive a phone call from a loan officer asking 
for a status report on a particular individual, we would be able to respond 
to this request in a couple of minutes. Secondly, we can match computer 
tapes with any agency compatible to the IBM system, a process we currently 
use with Health and Social Services and the Department of Labor. I discussed 
this second option with Kerry Romesburg, Director of the Commission on Post- 
Secondary Education and he felt it would work well with their system. Finally, 
should an agency need written verification of current obligation status, 
we mail monthly computerized statements to all absent parents and they can 
provide a copy of that statement to the loan processing agent upon filing 
of their application and/or we can verify their obligation in writing upon 
request.

To illustrate the extent of the problem, as of April 2, 1985, we had an 
outstanding arearage balance of $30,434,052.09 with 8312 cases being 
enforced by our division out of which 7198 have arrearages.

Thank you for your continued support. If you need additional information, 
please do not hesitate to call.

Sincerely

Hollx i u.uug 
Director
Child Support Enforcement Division

\
\
\



:t V M STATE OF ALASKA 1985 LEGISLATIVE SESSION 
_______________   FISCAL NOTE  _______________

Revision Date:

F CQ'-M'S^pncr, 
REQUl FISCAL DETAIL 

Agency Affected: RevenueBill/Resolution No.: sb 263 — j -------------- tM=vC..uc_____________
Title: Disqualification for cer- Program Category Affected: Child Support

tain loans for failure to pav child support__________ Enforcement Division
Sponsor: Faiks____________________  BRU, Program or Subprogram(s) Affected:
Requestor:_____ h e s s

Date of Request: 4-2-85

EXPENDITURES/REVEMJES: (Thousands of Dollars)

OPERATING
F r S b FY 87 FY 8 8 FY 89 FY 90

100 PERSONAL SERVICES 

200 TRAVEL 

300 CONTRACTUAL 

t*C0 SUPPLIES 

500 EQUIPMENT 

500 LAND & STRUCTURES 

700 GRANTS, CLAIMS 

300 MISCELLANEOUS

TJTAL OPERATING

i
CApITAl'

! REVENUE ^ 2.5 2.5 2.5 2.5 2.5 __ 2.5 |

FUNDING: (Thousaids of Doll ars)
jLiiLrtnL ruNJ .75 .75 .8 .8 .85 • .85
FEDERAL FUNDS 1.75 1.75 1.7 1.7 1.65 1.65
DTHER

TOTAL

’urc-rini;----------  -

’ART-TIME

TEMPORARY

ANALYSIS: Attach a separate page if necessary

This figure represents one notice per year for each case currently 
in arrears which includes postage, paper goods, computer time, and 
photocopy costs.

Prepared By: Hoiii Piooe /I A ? ___________^__________ Phone: 276-3441
Division: Child Suppofst ^forcemeat} Division Date: 4-4-85

Approved by /Commissioner. 
Agency: V I m J I a A A A ^ -

Distribution (by Agency 
Legislative Finance 
Legislative Sponsor 
Requestor

l / t V l I L ^  Date: 

prepariiig^riscal note):

Office of Management and Budget
Impacted Agency(ies) 7/1/84



M

STATE OF ALASKA 1985 LEGISLATIVE SESSION 
  FISCAL NOTE_____________ _

Revision Date;

REQUEST FISCAL DETAIL *-
nll.yflesolutlQR No.? SB 263 Agency Affected; Revenue ____________
Title; An act re la t in g  to 'tlisqual- Program Category Affecteo
l f lca t lo n  Yor certain loan programs _____________  ~"
Sponsor: i^aiks, M a l f o T d  o t  al tJRuV'Program or Subprogram(sj At'fected:
Requestor; ________  Alaska Housing Pinanco Corporation
Date of Request: ____________________________________________

EXPENDITURES/REVENUES: (Thousands of Dollars!

OPERATING
FY 85 FY 85 FY 87 7 7  s r FY M FY 90

lWPEKSTOXL 'SERVICE5 
200 TRAVEL 
100 CONTRACTUAL 
tOO SUPPLIES 
500 EQUIPMENT 
600 UNO I  STRUCTURES 
700 GRANTS, CLAIMS 
300 MISCELLANEOUS

•

. ■

■70TJOPEKATIN6' -o- -0- -0 - -0 - -0 - I

j l A p 1AL , 1 I

1 REViNUE J

FUNDING: (Thousands of Dollars)
jC.ft.KAL 
rEOERAL PUHOS 
1THER 
TOTAL

“0 - -0- -o- -0 - -0 -

_ .......... .........-0- -0 - -0- . -o-

POSITIONS: '
J-ULL-l Irtfc 

PART-TIME 

pEXPORARY

ANALYSIS; Attach a separate page if necessary

SB 263 would not have a f i s c a l  impact on AHFC, The Corporation would require  
that any loan application must contain v e r if ic a t io n  thac there i s  not a past 
due ch ild  support ob ligation .

Prepared By:  ' Phone: 276r5599 ‘

Division; Alaska Honsinp Finitnr.e' Corporation_______ Date:__________________

Approved by Commissioner:_________________________Date:_______________________
A g en cy :^ _____________________ ' ' 1

Distribution (by Agency preparing fiscal note):
L e g i s U L U e  Finance- 
Legislative Sponsor 
Requestor .
Office of Management and 8 udget
Impacted Agency(1es) ‘ 7/1/84



•  • a  HgfcHto  ̂■

Active and Inactive State Loan Programs

ACTIVE INACTIVE

>2

Agricultural Revolving Loan Fund1 
Alaska Grain Reserve Loan Fund1 
Alaska Housing Finance Corporation (AHFC ) 2 
Alaska Medical Facility Authority2 
Alaska Municipal Bond Bank Authority2 
Alaska Resources Corporation (ARC ) 1 
Alaska Industrial Development Authority (AIDA);
Alaska Power Authority1 
Alternative Technology and Energy Revolving Loan Fund1 
Bulk Fuel Revolving Loan Fund1 
Child Care Facility Revolving Loan Fund1 
Commercial Fishing Revolving Loan Fund1 
Fisheries Enhancement Revolving Loan Fund1 
Historical District Revolving Loan Fund1 
Housing Assistance Loan Fund1 
Medical Malpractice Liability Revolving Loan Fund1 
Mining Loan Fund1 
Relocation Planning Loans1 
Residential Energy Conservation Fund1 
Scholarship Revolving Loan Fund1 
Teacher Scolorship Loan Fund!

Alaska Disaster Economic Impact Fund 
Alaska Gas Pipeline Financing Authority 
Alaska State Housing Authority (ASHA) 
Disaster Relief Fund*
Capital City Revolving Loan Fund 
Housing Development Revolving Loan Fund 
Outdoor, Recreational, Open Space and 

Historical Properties Development Fund* 
Public Law 92-203 Loan Program 
Small Business Revolving Loan Fund** 
Tourism Revolving Loan Fund**
Veterans' Revolving Loan Fund**
Water Resources Revolving Loan Fund**

^These programs are funded through State appropriations.
2Th.‘se programs are funded, at least in part, through bond sales.

*These programs are funded to make either grants or loans, and make grants rather than loans. 
**These programs are inactive but still service some loans.

-4 -
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REQUEST

Bill/ t\escl ution No.: sr 7 ^ 3

STA'E OF ALASKA 1985 LEGISLATIVE SESSION 

_________________ FISCAL NOTE---------------

Revision Date:

FISCAL DETAIL

  agency artecied: Comm, ft Fcnn. Dev.
Title: Disqualification . . . Program Category HTTecied :________________

State loan programs . . . Child Support Development_________________________
SponsortFaiks________________________ 6RU, Program or SuDprogram(s) Affected:
Requestor:_______
Date of Request:_

Division of Investments

EXPENDITURES/REVENUES: (Thousands of Dollars)

M  bO r i bo I M b / FY fab FY 89 FY 9U

OPERATING 1
1UU rc .a a o l.A L. S c a V I C c i

1
200 TRAVEL 1
300 CONTRACTUAL 3.3
^00 SUPPLIES

1
500 EQUIPMENT

1
500 LAND & STRUCTURES

1
700 GRANTS, CLAIMS 1
300 MISCELLANEOUS 1 1

TOTAL OPERATING 3.3 1

c a p  iiAl -Or
E REVENUE I - 0 -

FUNDING: (Thousands of Dollars)

ANALYSIS: Attach a separate page if necessary

$3,300 is requested totrevise and reprint existing loan application packets 
for the loan programs affected by this bill. A new credit authorization form 
will be sent to the Division of Child Support Enforcement, Department of 
Revenue, prior to application prgcessing.

Prepared By:_ 
Division:

ion

/fa # /? /
Paul B. /(rnoldt, Director 
Uivision of Investments

Approved by CommissionerT' 
Agency:__________ Commerce a

L o n e ^ ^ f ^ o  u n s b u ry 
and tconomic Development

Phone:
Date:_

Date:

465-2510

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies) 7/1 /84

2143W41585b



TT&TFi @(F AILA8IKA 
¥031 U M IL A fM TOUCHY. STATE CAPITCX 

JUNEAU, ALASKA <W8 II 

907-/65-3800

LEGtSiATIVE AFFAIRS AGENCY
LEGISLATIVE REFERENCE LIBRARY

May, 1988

Copies of minutes listed below were originally included 
in this file. The minutes are available on the STAIRS 
database CMPR. In order to save space copies of minutes 
have not been left in the files.

Mary Van Nimwegen
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TO: B E T T Y E

FROM: S A N D R A

F A IKS
L O A N  P R O G R A M S  FOR

    ■ .

P A R E N T S  W H O  ARE D E L I N Q U E N T  IN T H E I R  C H I L D  S U P P O R T  P A Y M E N T S  

W O U L D  BE I N E L I G I B L E  FOR S T A T E  L O A N S  ( O U T S T A N D I N G  L O ANS W O U L D  

NOT BE A F F E C T E D ) .  D E L I N Q U E N T  P A Y M E N T S  A R E  M O S T  O F T E N  E N F O R C E D  

BY THE C H I L D  S U P P O R T  E N F O R C E M E N T  A G E N C Y  (DEPT. R E V E N U E ) .  IT 

IS A N T I C I P A T E D  T H A T  THE S T A T E  A G E N C Y  A D M I N I S T E R I N G  THE LO A N  

W O U L D  C O N T A C T  C . S.E.A. B E F O R E  G R A N T I N G  A L O A N  TO E N S U R E  THAT 

P A Y M E N T S  W E R E  NOT D E L I N Q U E N T :

THE B I L L  DOES NOT P R O V I D E  F O R  R E C O V E R Y  OF T H E  D E L I N Q U E N T  

P A Y M E N T S .  IT S I M P L Y  P R O V I D E S  A

Q U E S T I O N S : V

■ w tk S L

s s ® « m■ m m

A R E  A L L  S T A T E  L O A N  P R O G R A M S  A D D R E S S E D  IN THE BILL? (All 
t h o s e  that are a c t i v e  and that are a v a i l a b l e  to i n d i v i d u a l s :  
s t u d e n t  loans, a g r i c u l t u r e ,  c o m m e r c i a l  f i s h i n g ,  A . H . F . C . ,  
v e t e r a n s ,  mining, a l t e r n a t i v e  energy, r e s i d e n t i a l  energy.)

DOES THE C H I L D  S U P P O R T  E N F O R C E M E N T  A G E N C Y  HA V E  K N O W L E D G E  
OF A L L  D E L I N Q U E N C I E S ?  (No. T h e y  act on b e h a l f  of c l i e n t s  
who r e p o r t  d e l i n q u e n c i e s  . to them. M a n y  d e l i n q u e n c i e s  go 
u n r e p o r t e d ;  some are h a n d l e d  by p r i v a t e  a t t o r n e y s . )
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Legislation Checklist

Bill number: 

Sponsor:
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Fiscal note: 
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A l a s k a  Sta te  L e g is l a t u r e
S e n a t e  J u d ic ia r y  C o m m it t e e

S e n a t o r  Pa t r ic k  R o d e y , C h a ir m a n  
S e n a t o r  T im  K e l l y ,  v ' ic e - C h a ir  
S e n a t o r  I a n  F a ik s  
S e n a t o r  R ic k  H a i . e o r d  
S e n a t o r  R o b f r t  Z i e g l e r ,  S r .

Po u c h  V  
Ju n e a u , A l a s k a  9 9 8 1 1  

( 9 0 7 ) 4 6 5 - 3 7 1 7

M E M O R A N D U M

TO: S e n a t o r  B e t t y e  F a h r e n k a m p ,  C h a i r
S e n a t e  H E S S  C o m m i t t e e

FROM: S e n a t o r  P a t  Rodey, C h a i r
S e n a t e  J u d i c i a r y  C o m m i t t e e

DATE: J a n u a r y  14, 1986

RE: S B 264 - J u v e n i l e  W a i v e r

A t t a c h e d  y o u  w i l l  find a p e t i t i o n  f o r w a r d e d  to m e  by  
S e n a t o r  F r a n k  F e r g u s o n  f r o m  r e s i d e n t s  of T e l l e r  r e q u e s t i n g  
s t r o n g e r  laws a g a i n s t  j u v e n i l e  o f f e n d e r s .  P l e a s e  
i n c l u d e  th i s  p e t i t i o n  in y o u r  fi l e  o n  SB264.

T h a n k  you.



PET IT IO N  FOR BETTER JUVEN ILE LANS "•

1.- All p e r s o n s  16 y e a r s  or ov e r  c h a r g e d  w i t h  an o f f e n s e *  
d e s i g n a t e d  as a -felony (rape, m u r d e r ,  -felony a s s a u ' t >  shall 
be *pr o s ecu ted as an adult.
2 . "  All m i n o r s  u n d e r  16 c o m m i t i n g  a non--felony o f f e n s e  
shall: A. P a y  a fine c o m m e n s u r a t e  w i t h  the o f f e n s e  a n d  /or
do p u b l i c  s e r v i c e  if they are a f i r s t  o f f e n d e r s .
B, Be i n s t i t u t i o n a l i z e d  and c o m p e l l e d  to do p h y s i c a l  w o r k ,  
if they are a s e c o n d  offenders'.
3. A H  j u v e n i l e s  u n d e r  16 c o n t a i n e d  for a f e l o n y  s h o u l d  ; . 
be r e - e v a l u a t e d  at IB.
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T O T  ®[p M I M  
T C 3 I  ( L i i D g l U T M

LEGISLATIVE AEFAIRS AGENCY

K  E M  0 R A  N D U M  A p r i l  27, 1983

SUBJECT: D i s c l o s u r e  o f  the i d e n t i t y  of a m i n o r  and the
m i n o r ' s  p a r e n t s  at t h e  c o u r t ' s  d i s c r e t i o n  
(CSSB 127 ( J u d i c i a r y ) )

TO: S e n a t o r  B i l l  Ray
C h a i r m a n ,  S e n a t e  J u d i c i a r y  C o m m i t t e e
Attn: J o h n  G a b r i e l l i

FROM: J a m e s  H. Le a r
L e g i s l a t i v e  C o u n s e l

Rule 26, Rules o f  C h i l d r e n ' s  P r o c e d u r e ,  r e i t e r a t e s  t h a t  the 
c o u r t  h a s  the d i s c r e t i o n  to d e c i d e  w h e t h e r  or  n o t  to e n t e r

The p r o v i s i o n s  o f  AS 4 7 . 1 0 . 0 9 0  a d d r e s s  the i s s u e  of 
d i s c l o s u r e  of identity. In p a r t i c u l a r ,  s u b s e c t i o n  (b) 
s t a t e s :

(b) The n a m e  or p i c t u r e  of a m i n o r  u n d e r  t h e  j u r i s­
d i c t i o n  of the c o u r t  m a y  n o t  b e  m a d e  p u b l i c  in 
c o n n e c t i o n  w i t h  the m i n o r ' s  s t a t u s  as a d e l i n q u e n t  
c h i l d  or a c h i l d  in n e e d  of 
o r d e r  of the c o u r t

You h a v e  a s k e d  our o f f i c e  to p r e p a r e  a w o r k  d r a f t  a m e n d m e n t  
to C S S B  127 (Judiciary) t h a t  w o u l d  p r o v i d e  for d i s c l o s u r e ,  
in the c o u rt's d i s c r e t i o n ,  of  the i d e n t i t y  of  a m i n o r  and 
the m i n o r ' s  p a r e n t s  in r e l a t i o n  to c h i l d r e n ' s  c o u r t  
p r o c e e d i n g s .



, S e n a t o r  B i l l  Ray 
P a g e  2
A p r i l  27, 1983

an o r d e r  a u t h o r i z i n g  d i s c l o s u r e  of a m i n o r ' s  identity.
R u l e  26 states:

T he n a m e  or p i c t u r e  of a c h i l d  u n d e r  the j u r i s d i c t i o n  
of the c h i l d r e n ' s  c o u r t  s h a l l  n o t  b e  m a d e  a v a i l a b l e  to 
t he p u b l i c  u n l e s s  a u t h o r i z e d  b y  c o u r t  o r d e r  a c c o m p a n i e d  
by a w r i t t e n  s t a t e m e n t  r e c i t i n g  t h e  c i r c u m s t a n c e s  w h i c h  
s u p p o r t  such a u t h o r i z a t i o n .

A c c o r d i n g l y ,  two a m e n d m e n t s  s h o u l d  b e  m a d e  to r e c o n c i l e  
C S S B  127 (Judiciary) to exis 

a n d  10, d e l e t e
T h i s a ' h g u a g e ^ r s "T h  d i r e c t  c o n f l i c t  
f AS 4 7 . 1 0 . 0 9 0 ( b ) ,  since the c o u r t  may 

e n t e r  an o r d e r  a u t h o r i z i n g  the d i s c l o s u r e  of a m i n o r ' s  i d e n­
tity.

Second, o n  pa g e  9, li n e  29, d e l e t e  t h e  w o r d  " p r o h i b i t i n g "  
and i n s e r t  the p h r a s e  " r e q u i r i n g  a c o u r t  o r d e r  to a u t h o r­
ize". Thus, s u b s e c t i o n  (d) w o u l d  read:

The p r o v i s i o n s  of this s e c t i o n  r e q u i r i n g  a c o u r t  o r d e r  
to a u t h o r i z e  d i s c l o s u r e  of i n f o r m a t i o n  r e l a t i n g  to a 
m i n o r  do not a p p l y  to a d i s c l o s u r e  to a v i c t i m  or the 
v i c t i m ' s  p a r e n t  or g u a r d i a n  u n d e r  A S  4 7 . 1 0 . 0 2 0 ( a ) ,  
4 7 . 1 0 . 0 8 0 ( a ) ,  a n d  47.10..140 (d).

H o p e f u l l y ,  this i n f o r m a t i o n  is r e s p o n s i v e  to y o u r  request. 
If not, do not h e s i t a t e  to c o n t a c t  o u r  office.

J H L : 1 jb 
16/017



FIRST JUDIC IAL DISTRICT 
415 MAIN STREET, ROOM 402 
KETCHIKAN, ALASKA 99901

Chambers of 
THOMAS E. SCHULZ, Judge February 24, 1983

The Hon. Bill Ray 
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
Ju n eau, A l a s k a  99811

Re: S e n a t e  Bill Ho. 127

Dear S e n a t o r  Ray:

I w a n t e d  to w r i t e  and e x p r e s s  m y  a g r e e m e n t  w i t h  S e c t i o n  
2 of S e n a t e  Bill 127 w h i c h  ra i s e s  the a m o u n t  r e c o v e r a b l e  in a 
c i v i l  a c t i o n  a g a i n s t  p a r e n t s  of an unemancipated_ m i n o r  from S2000 
to $5000. Th a t  i n c r e a s e  is well j u s t i f i e d  b y  s i m p l y  taking into 
a c c o u n t  the e f f e c t s  of i n f l a t i o n  over the last several years.

a m e n d m e n t  to AS 4 7 . 1 0 . 0 2 0 ( a ) .  A p p a r e n t l y  n e w  l a n g u a g e  is b e i n g  
added to that s e c t i o n  to p r o v i d e  th a t  the v i c t i m  m a y  o b t a i n  
i n f o r m a t i o n  from the c o u r t  c o n c e r n i n g  the m a n n e r ,  "in w h i c h  it

v i c t i m  the i d e n t i t y  of a m i n o r  who has c a u s e d  d a m a g e  to that 
v i c t i m ' s  p e r s o n  or p r o p e r t y .  I t h ink the s t a t u t e  should v e r y  
•clearly a l l o w  the c o u r t  to d i s c l o s e  the, i d e n t i t y  of b o t h  the 
m i n o r  and his p a r e n t s  to the v i c t i m  so that if r e s t i t u t i o n  o r d e r s  
m a d e  by  the c o u r t  are d e e m e d  i n s u f f i c i e n t  or i n a p p r o p r i a t e ,  the 
v i c t i m  h a s  the i n f o r m a t i o n  a v a i l a b l e  w i t h  w h i c h  he can p u r s u e  the 
c i v i l  r e m e d i e s  p r o v i d e d  e a r l i e r  in the st a t u t e .  It d o e s  not m a k e  
s e n s e  to m e  to k e e p  this i n f o r m a t i o n  from the v i c tim, and I 
b e l i e v e  it sends the w r o n g  m e s s a g e  to b o t h  the m i n o r  and his 
p a r e n t s  in t h o s e  c a s e s  in w h i c h  kids are i nvolved in d o i n g  d a m a g e  
to p e r s o n  or p r o p e r t y .  P a r t i c u l a r l y  the kids o ught to be told up 
front that the court will not be p a r t  of any p r o c e d u r e  that 
i n h i b i t s  the " a c c o u n t i n g " ,  if you will, b e t w e e n  them and the 
vi c tim. I w o u l d  r e c o m m e n d  that that last s e n t e n c e  be r e m o v e d  
from S e c t i o n  4.

I al s o  wa n t e d  to c o m m e n t  on S e c t i o n  4 w h ich c o n t a i n s  an

S u p e r i o r  C o u r t  J u dge
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I n t r o d u c e d :  2 / 1 5 / 8 5
R e f e r r e d :  H e a l t h ,  E d u c a t i o n  & 
S o c i a l  S e r v i c e s ,  J u d i c i a r y  an d  
F i n a n c e

B Y  P E T T X J O H N ,  M A R T I N  A N D  
P I G N A L B E R I

H O U S E  B I L L  NO. 205 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  an A c t  entitled: " An A c t  r e l a t i n g  to m i n o r s  c h a r g e d  w i t h  fe l o n i e s ;  and

B E  IT E N A C T E D  B Y  TH E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A :

*■' S e c t i o n  1. AS 12.05 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 12.05.020. J U R I S D I C T I O N  O V E R  C E R T A I N  M I N O R S  C H A R G E D  W I T H  

S E R I O U S  F E L ONIES. (a) A  p e r s o n  16 or  17 y e a r s  of age w h o  is c h a r g e d  

w i t h  an o f f e n s e  d e s i g n a t e d  as a n  u n c l a s s i f i e d  f e l o n y  s h a l l  be p r o s e­

cut e d  as a n  adult.

(b) If the c o urt ha s  w a i v e d  c h i l d r e n ' s  c o u r t  j u r i s d i c t i o n  o v e r  a 

p e r s o n  u n d e r  the age of 18 u n d e r  AS 4 7 . 1 0 . 0 6 0 ,  t h a t  p e r s o n  s h a l l  be 

p r o s e c u t e d  as an  adult.

(c) U n l e s s  r e f e r r e d  to c h i l d r e n ' s  c o u r t  f o r  d i s p o s i t i o n  a f t e r  a 

h e a r i n g  u n d e r  A S  1 2 . 5 5 . 0 0 7 ( b ) ,  a p e r s o n  w h o  has b e e n  c o n v i c t e d  of  an 

o f f e n s e  a f t e r  b e i n g  p r o s e c u t e d  as a n  a d u l t  u n d e r  this s e c t i o n  s h a l l  be 

p r o s e c u t e d  as a n  a d u l t  f o r  a ny s u b s e q u e n t  c r i m i n a l  o f f ense.

(d) R e f e r e n c e s  in t h i s  s e c t i o n  to a p e r s o n ' s  age r e f e r  to the 

p e r s o n ' s  a ge at the t i m e  of the o f f ense.

*  Sec. 2. A S  12.55 is a m e n d e d  by  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 12.55.007. S E N T E N C I N G  O F  C E R T A I N  M I N O R S .  (a) A  p e r s o n  

s u b j e c t  to the j u r i s d i c t i o n  of  t h e  c o u r t  u n d e r  A S  1 2 . 0 5 . 0 2 0  w h o  is 

c o n v i c t e d  of the o f f e n s e  c h a r g e d  or of any l e s s e r  i n c l u d e d  o f f e n s e  

s h a l l  be  s e n t e n c e d  u n d e r  t h e  p r o v i s i o n s  of this c h a p t e r ,  u n l e s s  r e­

f e r r e d  to c h i l d r e n ' s  c o urt fo r  d i s p o s i t i o n  a f t e r  a h e a r i n g  u n d e r  (b)

a m e n d i n g  the c h i l d r e n ' s  p r o c e e d i n g s  w a i v e r  p r o v i­

sion s  ."

-1- HB 205
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of this section.

(b) A  p e r s o n  s u b j e c t  to the j u r i s d i c t i o n  of the court u n d e r

A S  1 2 . 0 5 . 0 2 0  w h o  is c o n v i c t e d  of an o f f e n s e  that is not a n  u n c l a s­

s i f i e d  f e l ony, and that is l e s s e r  t h a n  th e  o f f e n s e  for w h i c h  c h i l­

d r e n ' s  court j u r i s d i c t i o n  w a s  w a i v e d ,  m a y  p e t i t i o n  the court to d i s­

p o s e  of the o f f e n s e  u n d e r  A S  4 7 . 1 0 . 0 8 0 .  T h e  p e t i t i o n  for d i s p o s i t i o n  

u n d e r  AS  4 7 . 1 0 . 0 8 0  s h a l l  be  f i l e d  witl the court, w i t h  a cop y  to the 

p r o s e c u t o r ,  n ot less t h a n  30 d a y s  b e f o r e  the t i m e  set f or i m p o s i t i o n  

of sentence. T he p e t i t i o n  s h all s t a t e  t he r e a s o n s  w h y  d i s p o s i t i o n  

u n d e r  AS  4 7 . 1 0 . 0 8 0  is a p p r o p r i a t e .  T he court s h a l l  h o l d  a h e a r i n g  on

th e  p e t i t i o n .  The court m a y  o r d e r  d i s p o s i t i o n  u n d e r  AS  4 7 . 1 0 . 0 8 0  if

th e  court f i nds that the p e t i t i o n e r  has p r o v e n ,  by  a p r e p o n d e r a n c e  of 

th e  e v i d e n c e ,  that t h ere is a s u b s t a n t i a l  l i k e l i h o o d  that the p e t i­

ti o n e r  c a n  be s u c c e s s f u l l y  r e h a b i l i t a t e d  u n d e r  the c h i l d r e n ' s  court 

system. In  d e t e r m i n i n g  t h e  l i k e l i h o o d  o£ s u c c e s s f u l  r e h a b i l i t a t i o n  

u n d e r  c h i l d r e n ' s  court p r o c e e d i n g s ,  the c o urt s h all c o n s i d e r  the 

f a c t o r s  set out in AS  4 7 . 1 0 . 0 6 0 ( b ) ,  a nd c o m p l y  w i t h  A S  4 7 . 1 0 . 0 6 0 ( c ) .

* Sec. 3. A S  1 2 . 5 5 . 1 2 5  is a m e n d e d  by  a d d i n g  a n e w  s u b s e c t i o n  to read:

(j) N o t w i t h s t a n d i n g  any o t h e r  p r o v i s i o n  in this section, a 

p e r s o n  c o n v i c t e d  of a f i r s t  f e l o n y  o f f e n s e  w h i l e  u n d e r  the j u r i s d i c­

t i o n  of t he court u n d e r  A S  1 2 . 0 5 . 0 2 0  is n ot s u b j e c t  to the m a n d a t o r y  

m i n i m u m  a n d  p r e s u m p t i v e  s e n t e n c e s  r e q u i r e d  for f i rst offenders.

* Sec. 4. A S  1 2 . 5 5 . 1 4 5  is a m e n d e d  by  a d d i n g  a n e w  s u b s e c t i o n  to read:

(f) If a p e r s o n  s u b j e c t  to the j u r i s d i c t i o n  of the court u n d e r

AS 1 2 . 0 5 . 0 2 0  is c o n v i c t e d  of a f e l o n y  o f f e n s e ,  the c o n v i c t i o n  is to be 

c o n s i d e r e d  a p r i o r  c o n v i c t i o n  f o r  p r e s u m p t i v e  s e n t e n c i n g  p u r p o s e s  in 

s u b s e q u e n t  offenses.

* Sec. 5. A S  1 2 .80 is a m e n d e d  by  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 1 2 . 8 0.060. C O N F I N E M E N T  O F  C E R T A I N  M I N O R S .  (a) A  p e r s o n  16
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1 o r  17 y e a r s  of a ge w h o  -is c h a r g e d  w i t h  a n  u n c l a s s i f i e d  f e l o n y  a n d  w h o

2 is h e l d  i n  c u s t o d y  s h a l l  be  c o n f i n e d  in  a f a c i l i t y  f or j u v e n i l e  of-

3 f e n d e r s  u n t i l  i n d i c t e d  for, h e l d  to a n s w e r  f o l l o w i n g  a p r e l i m i n a r y

4 h e a r i n g  on, o r  c h a r g e d  b y  c o m p l a i n t  o r  i n f o r m a t i o n  f o l l o w i n g  a w a i v e r

5 of i n d i c t m e n t  f or a n  u n c l a s s i f i e d  f e l o n y  offense. F o l l o w i n g  i n d i c t -

6 m e n t , p r e l i a n a r y  h e a r i n g ,  o r  w a i v e r  of i n d i c t m e n t ,  the p e r s o n ,  if

7 h e l d  in custody, s h a l l  be c o n f i n e d  in a f a c i l i t y  f o r  a d u l t  o f f e n d e r s .

8 (b) E x c e p t  as p r o v i d e d  i n  (a) of t h i s  secti o n ,  a p e r s o n  u n d e r  18

9 y e a r s  o f  age, w h o  is h e l d  in  c u s t o d y  f o r  a n  o f f e n s e  that w o u l d  be a

10 c r i m e  if  c o m m i t t e d  by an  a d ult, s h a l l  be c o n f i n e d  to a f a c i l i t y  for

11 j u v e n i l e  o f f e n d e r s  u n l e s s  c h i l d r e n’s c o u r t  j u r i s d i c t i o n  o v e r  the

12 p e r s o n  h as b e e n  w a i v e d  u n d e r  A S  4 7 . 1 0 . 0 6 0 ,  a nd the p e r s o n  ha s  b e e n

13 i n d i c t e d  for, h e l d  to a n s w e r  f o l l o w i n g  a p r e l i m i n a r y  h e a r i n g  on, or

14 c h a r g e d  by c o m p l a i n t  o r  i n f o r m a t i o n  f o l l o w i n g  a w a i v e r  of i n d i c t m e n t

15 f o r  a f e l o n y  o f f ense. F o l l o w i n g  i n d i c t m e n t ,  p r e l i m i n a r y  h e a r i n g ,  or

16 w a i v e r  of i n d i c t m e n t ,  the p e r son, if h e l d  in  c u s tody, s h a l l  be con-

17 f i n e d  to a f a c i l i t y  f or a d u l t  o f f e n d e r s .

18 (c) If a p e r s o n  u n d e r  18 y e a r s  of a g e  w h o  is s u b j e c t  to the

19 j u r i s d i c t i o n  of t he court u n d e r  AS 1 2 . 0 5 . 0 2 0  is c o n f i n e d  to c u s t o d y

20 w h i l e  a w a i t i n g  s e n t e n c i n g ,  o r  is s e n t e n c e d  to a p e r i o d  of i n c a r c e r a -

23 t i o n  u p o n  c o n v i c t i o n ,  the p e r s o n  s h a l l  be c o m m i t t e d  to the c u s t o d y  of

22 the D e p a r t m e n t  of H e a l t h  a n d  S o c i a l  S e r v i c e s  for c o n f i n e m e n t  in  a

23 c o r r e c t i o n a l  f a c i l i t y  f or a d u l t  o f f e n d e r s .  T he d e p a r t m e n t  s h all

24 p r o v i d e  a p e r s o n  c o n f i n e d  to c u s t o d y  in a n  a d ult f a c i l i t y  u n d e r  this

25 s e c t i o n  w i t h  s l e e p i n g  q u a r t e r s  tha t  are s e p a r a t e  f r o m  t h e  s l e e p i n g

26 q u a r t e r s  f or a d ult o f f e n d e r s  u n t i l  the p e r s o n  r e a c h e s  18 y e a r s  o f  age.

27 *  Sec. 6. A S  4 7 . 1 0 . 0 1 0 ( a )  is a m e n d e d  to read:

28 (a) E x c e p t  as o t h e r w i s e  p r o v i d e d  i n  thi s  c h a p t e r  a n d  A S  1 2 . 0 5 . -

29 020, A S  12 . 5 5 . 0 0 7 ,  a n d  A S  1 2 . 8 0 . 0 6 0 ,  p r o c e e d i n g s  [ P R O C E E D I N G S ]
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1 r e l a t i n g  to a m i n o r  u n d e r  18 y e a r s  of age r e s i d i n g  or f o u n d  in the

2 state are g o v e r n e d  by this c h a p t e r  [, E X C E P T  A S  O T H E R W I S E  P R O V I D E D  IN

3 THI S  CH A P T E R , ]  w h e n  the court finds the m i n o r

4 (1) to be a d e l i n q u e n t  m i n o r  as a resu l t  of v i o l a t i n g  a

5 c r i m i n a l  la w  of the s t a t e  or  of a m u n i c i p a l i t y  of the state; or

6 (2) to be a c h ild in n e e d  of  aid as a r e sult of

7 (A) the c h i l d  b e i n g  h a b i t u a l l y  a b s e n t  f r o m  h o m e  or

8 r e f u s i n g  to a c cept a v a i l a b l e  care, or h a v i n g  no p a r e n t ,  g u a r d i a n ,

9 c u s t o d i a n  o r  r e l a t i v e  c a r i n g  o r  w i l l i n g  to p r o v i d e  care, i n c lud-

10 ing p h y s i c a l  a b a n d o n m e n t  by

11 (i) b o t h  p a r e n t s ,

12 (ii) the s u r v i v i n g  p a r e n t ,  or

13 (iii) one p a r e n t  if the o t h e r  p a r e n t ' s  r i g h t s  a nd

14 r e s p o n s i b i l i t i e s  hav e  b e e n  t e r m i n a t e d  u n d e r  AS  4 7 . 1 0 . 0 8 0  or

15 v o l u n t a r i l y  r e l i n q u i s h e d ;

16 (B) the c h i l d  b e i n g  in n e e d  of m e d i c a l  t r e a t m e n t  to

17 cure, al l e v i a t e ,  or p r e v e n t  s u b s t a n t i a l  p h y s i c a l  h a rm, or m e n t a l

18 h a r m  as e v i d e n c e d  by f a i l u r e  to thrive, s e v e r e  a n x iety, de-

19 p r e s s i o n ,  w i t h d r a w a l ,  or u n t o w a r d  a g g r e s s i v e  b e h a v i o r  or  h o s t i l i -

20 ty t o w a r d  others, and the c h i l d ' s  p a r e n t s  a re u n w i l l i n g  to pro-

21 v i d e  the m e d i c a l  t r e a tment;

22 (C) the c h i l d  h a v i n g  s u f f e r e d  s u b s t a n t i a l  p h y s i c a l

23 h a r m  or if t h e r e  is an  i m m i n e n t  a n d  s u b s t a n t i a l  r i s k  that the

24 c h i l d  w i l l  s u f f e r  s uch h a r m  as a r e s u l t  of t he a c t i o n s  d o n e  by or

25 c o n d i t i o n s  c r e a t e d  by  the c h i l d ' s  p a r e n t ,  g u a r d i a n  o r  c u s t o d i a n

26 or  the f a i l u r e  of the p a r ent, g u a r d i a n  o r  c u s t o d i a n  a d e q u a t e l y  to

27 s u p e r v i s e  the child;

28 (D) the c h i l d  h a v i n g  b e e n  s e x u a l l y  a b u s e d  e i t h e r  by

29 t he c h i ld's p a r ent, g u a r d i a n  o r  c u s t o d i a n ,  or as a r e s u l t  of



1 c o n d i t i o n s  c r e a t e d  b y  t he c h i l d ' s  p a r ent, g u a r d i a n  o r  cus t o d i a n ,

2 or  by t he f a i l u r e  o f  the p a r e n t ,  g u a r d i a n  or  c u s t o d i a n  a d e q u a t e l y

3 to s u p e r v i s e  the child;

4 (E) the c h i l d  c o m m i t t i n g  d e l i n q u e n t  acts as a r e s u l t

5 of p r e s s u r e ,  g u i d a n c e ,  o r  a p p r o v a l  f r o m  the c h i l d ' s  p a r e n t s ,

6 g u a r d i a n  or c u s t o d i a n ;

7 (F) the c h i l d  h a v i n g  s u f f e r e d  s u b s t a n t i a l  p h y s i c a l

8 a b u s e  o r  n e g l e c t  as a r e s u l t  of  c o n d i t i o n s  c r e a t e d  b y  the c h i l d ' s

9 p a r e n t ,  g u a r d i a n  o r  c u s t o d i a n .

10 * Sec. 7. AS 4 7 . 1 0 . 0 6 0  is r e p e a l e d  a n d  r e e n a c t e d  to read:

11 Sec. 4 7 . 1 0 . 0 6 0 .  W A I V E R  OF J U R I S D I C T I O N .  (a) U p o n  m o t i o n  of the

12 p r o s e c u t o r ,  an d  a f t e r  a h e a r i n g ,  t he c o urt s h a l l  w a i v e  c h i l d r e n ' s

13 c o urt j u r i s d i c t i o n  o v e r  a p e r s o n  u n d e r  18 y e a r s  of  a ge if the court

14 finds, b a s e d  u p o n  the p r e p o n d e r a n c e  of the ev i d e n c e ,

15 (1) that t h e r e  is p r o b a b l e  cause to b e l i e v e  that the p e r s o n

16 ha., c o m m i t t e d  an  o f f e n s e  w h i c h  w o u 1 . be a  f e l o n y  if c o m m i t t e d  by an

17 a d ult; and

18 (2) that t h e r e  is no  s u b s t a n t i a l  l i k e l i h o o d  tha t  the p e r s o n

19 c a n  be s u c c e s s f u l l y  r e h a b i l i t a t e d  u n d e r  c h i l d r e n ' s  c o urt p r o c e e d i n g s .

20 (b) I n  d e t e r m i n i n g  the l i k e l i h o o d  of s u c c e s s f u l  r e h a b i l i t a t i o n

21 u n d e r  c h i l d r e n ' s  c o urt p r o c e e d i n g s ,  the court s h a l l  c o n s i d e r

22 (1) t he s e r i o u s n e s s  of t h e  offense;

23 (2) w h e t h e r  t he o f f e n s e  c o n s t i t u t e d  a s u b s t a n t i a l  d a n g e r  to

24 t he public;

25 (3) w h e t h e r  t h e  o f f e n s e  w as c o m m i t t e d  i n  an  agg r e s s i v e ,

26 v i o l e n t ,  p r e m e d i t a t e d ,  o r  w i l l f u l  m a n n e r ;

27 (4) the p e r s o n ' s  r o l e  i n  the c o m m i s s i o n  of the o f f ense;

28 (5) w h e t h e r  t h e  o f f e n s e  is p a r t  of a r e p e t i t i v e  p a t t e r n  of

29 d e l i n q u e n t  acts, e v e n  t h o u g h  p r e v i o u s  o f f e n s e s  m a y  h a v e  b e e n  less
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s e r i o u s ;

(6) the age, m a t u r i t y ,  i n t e l l e c t u a l  c a p a city, e d u c a t i o n a l  

b a c k g r o u n d ,  p h y s i c a l  a nd m e n t a l  h e a l t h ,  a n d  d e g r e e  of c r i m i n a l  s o p h i s­

t i c a t i o n  of the p e r son;

(7) the s u c c e s s  of a ny p r e v i o u s  a t t e m p t s  to r e h a b i l i t a t e  

the person;

(8) the p e r s o n ' s  e x h i b i t e d  or e x p r e s s e d  a t t i t u d e s  t o w a r d

the v i c t i m s  of the crime, the a u t h o r i t i e s ,  society, a n d  self;

(9) w h e t h e r  c h i l d r e n ' s  c o urt j u r i s d i c t i o n  o v e r  t h e  p e r s o n  

ca n  be r e t a i n e d  l ong e n o u g h  to a l l o w  for e f f e c t i v e  t r e a t m e n t  o r  r e h a­

bil i t a t i o n ;

(10) the t r e a t m e n t  r e s o u r c e s  a v a i l a b l e  u n d e r  c h i l d r e n ' s

court p r o c e e d i n g s ;  a nd

(11) w h e t h e r  th e  p r o t e c t i o n  of t he c o m m u n i t y  r e q u i r e s  i s o­

la t i o n  of the p e r s o n  b e y o n d  tha t  a f f o r d e d  by  j u v e n i l e  f a c i l i t i e s .

(c) T he court s h a l l  d e t e r m i n e  the w e i g h t  to be g i v e n  to e a c h  of

the f a c t o r s  l i s t e d  in (b) of  thi s  s e c t i o n  a n d  s h all i s s u e  a w r i t t e n

d e c ision. A  f i n d i n g  that t h e r e  is n o  s u b s t a n t i a l  l i k e l i h o o d  of  s u c­

ces s f u l  r e h a b i l i t a t i o n  of the p e r s o n  u n d e r  c h i l d r e n ' s  court p r o c e e d­

ings m a y  be b a s e d  o n  a ny one o r  a c o m b i n a t i o n  of t he factors. If  the 

court w a i v e s  c h i l d r e n ' s  c o urt j u r i s d i c t i o n  o v e r  a p e rson, t he court 

shall o r d e r  the c h i l d r e n ' s  c o u r t  p r o c e e d i n g  c l o s e d  a nd t h e  p e r s o n  

s h all t h e n  be  p r o s e c u t e d  as a n  adult.

(d) In thi s  s e c t i o n ,  " w a i v e  c h i l d r e n ' s  court j u r i s d i c t i o n "  m e a n s

to o r d e r  the t r a n s f e r  of a c a s e  f r o m  a c o urt h a v i n g  j u r i s d i c t i o n  o v e r

a p e r s o n  w h o  w a s  a m i n o r  at the tim e  of the o f f e n s e  to a c o u r t  that

w o u l d  h a v e  h a d  j u r i s d i c t i o n  if the p e r s o n  h a d  b e e n  a n  a d u l t  at the 

time of  t he o f f ense. A  w a i v e r  of c h i l d r e n ' s  c o u r t  j u r i s d i c t i o n  i n­

cludes the o f f e n s e  charged, l e s s e r  i n c l u d e d  o f f e n s e s ,  a n d  o t h e r
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H a v i n g  d o n e  t h e  j u v e n i l e  w a i v e r  h e a r i n g s  o n  B l a n c h a r d  
a n d  B u r r i s  (the t a x i c a b  d r i v e r  k i l l i n g )  a n d  h a v i n q  t a l k e d  to 
s e v e r a l  p e o p l e  in t h e  o f f i c e ,  m o s t  n o t a b l y  * (who
h as d o n e  s e v e r a l  w a i v e r  h e a r i n g s )  I w a n t e d  t o  o u t l i n e  a 
s u g g e s t i o n  f o r  n e w  j u v e n i l e  w a i v e r  l e g i s l a t i o n ,  w h i c h  I b e l i e v e  
w o u l d  a c c o m p l i s h  e a c h  o f  t h e  f o l l o w i n g  g o a l s  b e t t e r  t h a n  t h e  
p r e s e n t  law: P r o t e c t i o n  o f  t h e  p u b l i c ,  t r e a t m e n t  o f  the
j u v e n i l e s ,  j u d i c i a l  e f f i c i e n c y ,  a n d  a m o r e  r e a l i s t i c  s t a n d a r d .

A s  y o u  k n o w ,  A S  4 7 . 1 0 . 0 6 0 ( d )  a u t h o r i z e s  the S u p e r i o r  
C o u r t . t o  w a i v e  a j u v e n i l e  i n t o  a d u l t  c o u r t  i f  "he p r o b a b l y  
c a n n o t  b e  r e h a b i l i t a t e d  b y  t r e a t m e n t .  . . b e f o r e  h e  r e a c h e s  20 
y e a r s  o f  a g e . "  T h e  p r e s e n t  l a w  r e q u i r e s  t h e  p r o s e c u t o r  t o j m a k e  
a r e l a t i v e l y  q u i c k  d e c i s i o n  as to  w h e t h e r  to  s e e k  w a i v e r ,  av 
d e c i s i o n  f r e q u e n t l y  b a s e d  o n  i n c o m p l e t e  p s y c h i a t r i c  data. It 
r e q u i r e s  a c o u r t  t o  m a k e  a p r o s p e c t i v e  a n d  n e c e s s a r i l y  h i g h l y  
s p e c u l a t i v e  j u d g m e n t  l a r g e l y  b a s e d  o n  a l m o s t  i n v a r i a b l y  
c o n f l i c t i n g  p s y c h i a t r i c  d ata. T h e  j u d g m e n t  t h e  c o u r t  m u s t  m a k e  
is so h i g h l y  s p e c u l a t i v e  t h a t  it  m a y  i n v o l v e  g u e s s i n g  as t o  the 
l i k e l i h o o d  of  s u c c e s s  o f  f o u r  o r  f i v e  y e a r s  o f  t r e a t m e n t  
(Burris, f o r  e x a m p l e ,  h a d  j u s t  t u r n e d  15 y e a r s  o f  a g e  a t  t h e  
t i m e  the c a b d r i v e r  w a s  killed) o f  a k i d  w h o  h a s  n e v e r  b e e n  
t r e a t e d  b e f o r e .  O n l y  a n  a r r o g a n t  o r  d i s h o n e s t  p e r s o n  c o u l d  
c l a i m  a n y  c o n f i d e n c e  in  s u c h  a p r e d i c t i o n  'which m a y  e x p l a i n  w h y  
t he d i s c i p l i n e s  o f  p s y c h i a t r y  a n d  p s y c h o l c  ?lay s u c h  a — - •
p r o m i n e n t  r o l e  in s u c h  j u v e n i l e  proceeding.. .

• * V . V  *

H e r e  is a n  o u t l i n e  of  t h e  n e w  j u v e n i l e  l e g i s l a t i o n  I 
t h i n k  w e  s h o u l d  c o n s i d e r  p r o p o s i n g  t o  t h e  n e x t  l e g i s l a t u r e :

1. In a n y  c a s e  o f  an  u n c l a s s i f i e d  o r  c l a s s  A  f e l o n y  
r  ^  o f f e n s e  c o m m i t t e d  b y  a j u v e n i l e  (of a n y  a g e ) , t h e  s t a t e  c o u l d

d e c i d e  t o  i n i t i a l l y  p r o s e c u t e  t h a t  i n d i v i d u a l  as an a d u l t  m e r e l y
b y  f i l i n g  a n o t ice o f  w a i v e r  a n d  an  i n f o r m a t i o n  s u p p o r t e d  b y  
p r o b a b l e  c a u s e ,  f i l e d  in C h i l d r e n’s C o u r t .  T h e  c a s e  w o u l d  t h e n

t r a n s f e r r e d  to t h e  a d u l t  s y s t e m  a n d  t h e  
a r r a i g n e d  in  D i s t r i c t  C o u r t .  T h e  c a s e  w o u l d  t h e n  

p r o c e e d  a s  w o u l d  a n y  o t h e r  a d u l t  c a s e  u p  t h r o u g h  s e n t e n c i n g .

I I  VJ ~ .  \ yW  - I * O U . f  J

v O ^  W  u b e  a u t o m a t i c a l l y  

r t Q r j u v e n i  1  e  a r r a i g n e  

i. P r o c e e d  a s  w o u l d

2. A s s u m i n g  c o n v i c t i o n ,  t h e  j u v e n i l e  w o u l d  r e m a i n  
w i t h i n  t h e  j u r i s d i c t i o n  o f  H e a l t h  & S o c i a l  S e r v i c e s  a f t e r



s e n t e n c i n g ,  j u s t  as t h o u g h  he h a d  n e v e r  b e e n  w a i v e d  i n t o  a d u l t  
court. A t  s e n t e n c i n g ,  a h e a r i n g  b e f o r e  t h e  s e n t e n c i n g  j u d g e  
w o u l d  a u t o m a t i c a l l y  b e  s e t  s o m e t i m e  b e t w e e n  the t i m e  the 
d e f e n d a n t  t u r n e d  19 y e a r s  a n d  6 m o n t h s  a n d  20 years. T h a t  
h e a r i n g  w o u l d  b e  i d e n t i c a l  to t h e  p r e s e n t  a m e n a b i l i t y  h e a r i n g ,  
w i t h  s e v e r a l  d i f f e r e n c e s .  Fi r s t ,  a n d  m o s t  i m p o r t a n t l y ,  the 
c o u r t ' s  d e t e r m i n a t i o n  w o u l d  b e  b a s e d  o n  a r e t r o s p e c t i v e ,  r a t h e r  
t h a n  p r o s p e c t i v e ,  j u d g m e n t  b a s e d  o n  far m o r e  d a t a  - b o t h  
p s y c h i a t r i c  a n d  c u s t o d i a l  b e h a v i o r  - t h a n  is p r e s e n t l y  
a v a i l a b l e .  S e c ond, the S u p e r i o r  C o u r t  w o u l d  h a v e  m o r e  f l e x i b l e  
j u r i s d i c t i o n  a n d  d i s c r e t i o n  t h a n  is p r e s e n t l y  t h e  c a s e  in t h a t  
it w o u l d  b e  g i v e n  t h e  a u t h o r i t y  to do  t h e  f o l l o w i n g  t h i n g s :  (a)
f i n d  t h a t  t h e  o f f e n d e r  is .not r e h a b i l i t a t e d  a n d  r e a f f i r m  the 
o r i g i n a l - s e n t e n c e ;  (b) f i n d  t h a t  t h e  o f f e n d e r  is r e h a b i l i t a t e d ,  
v a c a t e  the adiilt “j u d g m e n t  a n d  r e l e a s e  t h e  o f f e n d e r ;  (c) f i n d  t h e  
o f f e n d e r  s u b s t a n t i a l l y  r e h a b i l i t a t e d  a n d  c o n d i t i o n a l l y  v a c a t e  
t h e  a d u l t  s e n t e n c e  (the e q u i v a l e n t  o f  a n  SIS) by, for e x a m p l e ,  
o r d e r i n g  h i m  to s e r v e  o n e  y e a r  in an a d u l t  f a c i l i t y  a n d  b e  on 
p r o b a t i o n  f o r  f i v e  ye a r s .  ' In o t h e r  w o r d s ,  t h i s  h e a r i n g  w o u l d  
h a v e  e l e m e n t s  o f  b o t h  a n  a m e n a b i l i t y  a n d  a R u l e  35 h e a r i n g .

3. T h e  s t a n d a r d  to b e  a p p l i e d  b y  t h e  S u p e r i o r  C o u r t
a t  t h i s  p r e - t w e n t y  a m e n a b i l i t y  h e a r i n g  w o u l d  n o t  be  w h e t h e r  t h e  
j u v e n i l e  w i l l  b e  r e h a b i l i t a t e d  b u t  w h e t h e r  t h e  j u v e n i l e  h a s  b e e n  
r e h a b i l i t a t e d .  A n d  I w o u l d  p r o p o s e  a r e l a t i v e l y  s t r a i g h t f o r w a r d  
d e f i n i t i o n  o f  " r e h a b i l i t a t i o n "  —  t h a t  is, w h e t h e r ,  a t  t h e  t i m e  
o f  the a m e n a b i l i t y  h e a r i n g ,  t h e  d e f e n d a n t  p o s e s  a s i g n i f i c a n t  
d a n g e r  to t h e  c o m m u n i t y .

H e r e  a r e  the a d v a n t a g e s  I see to t h i s  p r o p o s e d  
l e g i s l a t i o n :

1. A c h i e v e s  b e t t e r  p r o t e c t i o n  o f  t h e  p u b l i c  b y
a s s u r i n g  t h a t  j u d g m e n t s  as t o  t h e  r e h a b i l i t a t i o n  of  p o t e n t i a l l y
d a n g e r o u s  o f f e n d e r s  w i l l  n o t  b e  m a d e  w i t h o u t  a d e q u a t e  t i m e  a n d  
data.

2. In the c a s e  of j u v e n i l e s  w h o  are w a i v e d  u n d e r  the 
p r e s e n t  system, t h e  n e w  s y s t e m  w o u l d  a v o i d  t h e  k i n d s  o f  l e n g t h y  
t r i a l  d e l a y s  p r e s e n t l y  r e s u l t i n g  f r o m ‘th e  w a i v e r  h e a r i n g s  a n d  
t h e i r  c o n c o m m i t a n t  a p p e a l s .

3. • B e c a u s e  H e a l t h  & S o c i a l  S e r v i c e s  t a k e s  the 
p o s i t i o n  n o w  t h a t  j u v e n i l e s  s h o u l d  n o t  b e g i n  t r e a t m e n t  u n t i l  
a f t e r  a d e c i s i o n  has b e e n  m a d e  as to w a i v e r ,  th i s  n e w  s y s t e m  
w o u l d  s i g n i f i c a n t l y  s p e e d  up  t r e a t m e n t . _ W h a t  h a p p e n s  now, as a 
p r a c t i c a l  m a t t e r ,  is t h a t  j u v e n i l e s  a w a i t i n g  w a i v e r  h e a r i n g s  a r e  
h e l d  in the M Y C  d e t e n t i o n  unit, a n d  c a n n o t  g o  i n t o  t h e  t r e a t m e n t  
u n i t  u n t i l  a f t e r  the w a i v e r  h e a r i n g ,  a s s u m i n g  t h a t  t h e y  a r e  n o t  
w a i v e d .  U n d e r  the p r o p o s e d  s y s tem, t h e r e  w o u l d  b e  n o  r e a s o n  to  
d e l a y  t r e a t m e n t  o f  a n y  j u v e n i l e s  s e n t  t o  M c L a u g h l i n  since, e v e n  
if the s t a t e  d i d  p r o s e c u t e  a p a r t i c u l a r  j u v e n i l e  o f f e n d e r  as an



adult, t h e  j u v e n i l e  w o u l d  g e n e r a l l y  r e m a i n  a t  MYC.

3. S u b s t a n t i a l  p r o s e c u t o r i a l  a n d  j u d i c i a l  e c o n o m y  
w o u l d  r e s u l t  f r o m  t h e  p r o p o s e d  s y s tem. M o s t  n o t a b l y ,  u n d e r  the 
p r e s e n t  s y s tem, w e  a r e  r e q u i r e d  t o  h a v e  a p r o b a b l e  c a u s e  h e a r i n g  
p r i o r  to t h e  a m e n a b i l i t y  h e a r i n g ,  a n d  then, a s s u m i n g  the 
j u v e n i l e  is w a i v e d ,  p r o c e e d  to g r a n d  jury. U n d e r  t h e  n e w  
system, t h e r e  w o u l d  b e  n o  n e e d  f o r  a p r o b a b l e  c a u s e  h e a r i n g  
s i n c e  t h e  a m e n a b i l i t y  h e a r i n g ~ w o u l d  o c c u r  a f t e r  j u d g m e n t .

4. T h e  p r o p o s e d  s y s t e m  w o u l d  n o t  o n l y  m i n i m i z e  t h e  
d e g r e e  o f  s p e c u l a t i o n  the c o u r t  w o u l d  b e  r e q u i r e d  to i n d u l g e  in 
b u t  c o u l d  s i g n i f i c a n t l y  m i n i m i z e  t h e  i m p o r t a n c e  o f  the 
p s y c h i a t r i c  e v i d e n c e  b y  g i v i n g  t h e  c o u r t  a m u c h  f i r m e r  b a s e  of 
d a t a  —  a s i g n i f i c a n t  i n s t i t u t i o n a l  r e c o r d ,  i n c l u d i n g  g r a des; 
r e l a t i o n s h i p  w i t h  s t a f f  a n d  pe e r s ;  a n d  o t h e r  b e h a v i o r a l  d a t a  —  
t h a n  at p r e s e n t .

5. By  c r e a t i n g ,  in e s s e n c e ,  a h y b r i d - s y s t e m  - w h e r e  
e l e m e n t s  of  b o t h  the a d u l t  a n d  j u v e n i l e  s y s t e m  a r e  c o m b i n e d  in 
t h e  t r e a t m e n t  a n d  p r o s e c u t i o n  o f  t h e  o f f e n d e r  - w e  g i v e  t h e  
s y s t e m  g r e a t e r  f l e x i b i l i t y  in d e a l i n g  w i t h  y o u n g e r  o f f e n d e r s .
W e  a v o i d  h a v i n g  t o  m a k e  h a r s h  b l a c k  a n d  w h i t e  d e c i s i o n s  b a s e d  o n  
l i t t l e  m o r e  t h a n  s p e c u l a t i o n  as to  future; b e h a v i o r .  F o r  j 
e x a m p l e ,  the t h i r d  m e m b e r  o f  t h e  t r i o  t h a t  k i l l e d  t h e  c a bdr’iv e r  
is J . W . , J r . , s i x t e e n  y e a r s  old. T h e  p s y c h i a t r i c  r e p o r t s  o n  h i m  
w e r e  r e l a t i v e l y  f a v o r a b l e ,  h e  w a s  n e i t h e r  t h e  s h o o t e r  n o r  t h e  
leader, a n d  t h e r e  w a s  n o  b a s i s  o n  w h i c h  I c o u l d  j u s t i f i a b l y  s e e k  
w a i v e r  o n  him. H o w e v e r ,  I a m  f a r  f r o m  s a t i s f i e d  t h a t  he w i l l  
n o t  p r e s e n t  a s i g n i f i c a n t  d a n g e r  t o  t h e  c o m m u n i t y  w h e n  he  is 
r e l e a s e d  f r o m  M c L a u g h l i n  b y  a g e  20. U n d e r  t h e  p r o p o s e d  s y s t e m ,  I 
w c u l a  h a v e  h a d  no  r e s e r v a t i o n s  a b o u t  p r o s e c u t i n g  h i m  as an 
a dult, a n d  h a v i n g  his p r o g r e s s  o r  l a c k  t h e r e o f  c a r e f u l l y  
i n v e s t i g a t e d  a n d  e v a l u a t e d  in  t h r e e  a n d  a h a l f  years.

6. T h e  C h a n e y  c r i t e r i a  o f  d e t e r r e n c e  a n d  
r e a f f i r m a t i o n  of  s o c i e t a l  n o r m s  w i l l  b e  b e t t e r  served. The 
c o m m u n i t y  w i l l  see t h a t  j u v e n i l e s  a r e  b e i n g  p r o s e c u t e d  as a d u l t s  
f o r  v e r y  s e r i o u s  c r i m e s .  A n d  t h e  p o s s i b i l i t y  o f  d e t e r r i n g  s o m e  
j u v e n i l e s  f r o m  c o m m i t t i n g  s e r i o u s  c r i m e s  s h o u l d  n o t  b e  
o v e r l o o k e d  e i t h e r .  (In t h e  M i l d r e d  j-iandesman k i l l i n g  - t h e  o l d  
l a d y  w h o  w a s  b e a t e n  o v e r  t h e  h e a d  13 t i m e s  w i t h  a n  a x e  h a n d l e  - 
P l u m b l e y ,  the 18 y e a r  old, t o l d  R i d g l e y ,  t h e  16 y e a r  old, t h a t  
R i d g l e y  s h o u l d  be  t h e  o n e  t o  c l u b  h e r  b e c a u s e  h e  w a s  n o t  y e t  18 
a n d  w o u l d n ' t  b e  p r o s e c u t e d  for it.)

7. T h e  p r o p o s e d  s y s t e m  g i v e s  t h e  s e r i o u s  j u v e n i l e  
o f f e n d e r  g r e a t e r  i n c e n t i v e  to  s u c c e e d  in t r e a t m e n t .  U n d e r  t h e  
p r e s e n t  s y s tem, b e f o r e  t h e r e  is a n y  t r e a t m e n t ,  the s e r i o u s  
j u v e n i l e  o f f e n d e r  is t o l d  w h e t h e r  h e  w i l l  b e  r e l e a s e d  b y  t h e  age 
of  20 o r  w h e t h e r  h e  w i l l  b e  t r e a t e d  as a n  adult. In c a s e s  w h e r e



the j u v e n i l e  is n o t  w a i v e d ,  h i s  i n c e n t i v e s  to s u c c e e d  in 
t r e a t m e n t  are r e l a t i v e l y  small, s i n c e  he k n o w s  he w i l l  be 
r e l e a s e d  b y  a g e  20 r e g a r d l e s s  of  h o w  p o o r l y  he  d o e s  w i t h i n  the 
i n s t i t u t i o n a l  s etting. U n d e r  t h e  p r o p o s e d  system, he  w o u l d  h a v e  
e v e r y  r e a s o n  to d o  w e ll.

8. T h i s  p r o p o s e d  l e g i s l a t i o n  c o u l d  be  e i t h e r  
c o m p l i m e n t a r y  to o r  i n d e p e n d e n t  o f  an  a u t o m a t i c  w a i v e r  s y s t e m  
at, say, a g e  16 —  t h a t  is, w h e t h e r  the l e g i s l a t u r e  p a s s e d  s :h 
l e g i s l a t i o n  o r  not, t h i s  p r o p o s a l  w o u l d  s t i l l  be  u s e f u l .

A r g u m e n t s  a g a i n s t  t h e  p r o p o s e d  s y s t e m  c o u l d  i n c l u d e  
t he f o l l o w i n g :  (1) By  g i v i n g  t h e  p r o s e c u t i o n  the r i g h t  to
d e c i d e  w h i c h  s e r i o u s  j u v e n i l e  o f f e n d e r s  w o u l d  b e  p r o s e c u t e d  as 
a d u lts, t h e  p r i v a c y  r i g h t s  o f  s o m e  j u v e n i l e s  w o u l d  b e  i n f r i n g e d ,  
since, u n d e r  the p r e s e n t  system, t h o s e  j u v e n i l e s  t h a t  t h e  s t a t e  
u n s u c c e s s f u l l y  s e e k s  t o  w a i v e  s t i l l  h a v e  t h e i r  p r i v a c y  r i g h t s  
p r o t e c t e d ;  (2) t h e  n e w  s y s t e m  w o u l d  g i v e  u n f e t t e r e d  d i s c r e t i o n  
to t h e  p r o s e c u t i o n ,  w i t h o u t  any j u d i c i a l  r e v i e w ,”of"which' 
j u v e n i l e  o f f e n d e r s  to p r o s e c u t e  as a d u l t s ,  at l e a s t  in t h e  c a s e  
of U n c l a s s i f i e d  a n d  C l a s s  A  f e l o n i e s .

As t o  t h e  p r i v a c y  c o n c e r n ,  o n e  r e s p o n s e  is t h a t  t h a t  
is a v e r y  s m a l l  p r i c e  t o  p a y  f o r  a s y s t e m ; t h a t  b o t h  insures, 
b e t t e r  t r e a t m e n t  o f  s e r i o u s  j u v e n i l e  o f f e n d e r s  and b e t t e r  ' 
p r o t e c t s  t h e  p u b l i c .  A lso, o n l y  a v e r y  s m a l l  n u m b e r  o f  
j u v e n i l e s  w o u l d  b e  a f f e c t e d  - i.e., t h o s e  w h o m  w e  u n s u c c e s s f u l l y  
s e e k  to w a i v e  u n d e r  t h e  p r e s e n t  system.

A s  to  t h e  s e c o n d  c o n c e r n  t h a t  t h e  n e w  s y s t e m  w o u l d  
g i v e  p r o s e c u t o r s  m o r e  d i s c r e t i o n ,  o n e  r e s p o n s e  is t h a t  
p r o s e c u t o r s  a l w a y s  h a v e  v i r t u a l l y  u n l i m i t e d  c h a r g i n g  d i s c r e t i o n ,  
a t  l e a s t  in a d u l t  cases. M o r e o v e r ,  it is h a r d  to o b j e c t  to  a 
s y s t e m  w h i c h  p r o v i d e s  f o r  m o r e  t r e a t m e n t ,  a n d  p r o v i d e s  g r e a t e r  
i n c e n t i v e s  f o r  r e h a b i l i t a t i o n .

In s u m m a r y ,  t h e  p r e s e n t  j u v e n i l e  w a i v e r  s y s t e m  is the
l e a s t  s u b s t a n t i a l ,  m o s t  s p e c u l a t i v e  s t a n d a r d  I h a v e  e v e r  h a d  to
a p p l y  in a c o u r t  p r o c e e d i n g .  T h e  p r o p o s e d  s y s t e m  w o u l d ,  I
b e l i e v e ,  b e  an i m p r o v e m e n t ,  w h e t h e r  o r  n o t  a n  a u t o m a t i c
s i x t e e n - y e a r - o l d  w a i v e r  b i l l  w e r e  e n a c t e d  b y  t h e  l e g i s l a t u r e .
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ANCHORAGE. ALASKA  S950IWILLIAM D. HITCHCOCK
Master.Trial courts January 8, 1985

The Honorable Patrick Rodey 
Alaska State Senate 
Pouch V
Juneau, Alaska 99811

Dear Senator Rodey,
>•

Thank you for your letter of November 2, 1984 regarding changes 
in the Alaska Juvenile Code. I regret that it has taken me so 
long to respond to it.

There are indeed changes that need to be made in the present 
code. Two areas which are of great concern to me are: (1)
whether the juvenile justice system should be handling serious 
delinquent offenders; and (2) the system's almost t.tal lack of 
control over runaways and status offenders.

Various waiver bills have been introduced in the last two legis­
lative sessions as I'm sure you are aware. The -

.... :es gov&rnj^EatCLaiSCKEebionarv^i.waiver. I believe 
that the only effective answer is the legislative removal of 
juvenile jurisdiction over certain classes of crime committed by
those over 16 years of age.

Coupled with this 
ted minors will-be

uB O M K M B fiE lj _______
vital to the welfare of 16 

and 17 year olds transferred to the adult system.

Jurisdiction over nondelinquer. t runaways is a delicate area. When 
this population was removed from the restrictive controls of de­
linquency jurisdiction in 3977, it was my understanding that ser­
vices would be provided ar.d programs developed within the social 
services system. For one reason or another this has largely not



happened. We are confronted today with a system that simply can­
not practically intervene and protect these incorrigable "status 
offenders" who as a result become victimized on the streets and 
eventually work their way into the system as delinquents.

This is a serious social issue that cannot be cured by a piece­
meal approach to legislation such as that which occurred during 
the 1984 session. I am speaking of various bills that wer< intro­
duced, primarily in the house, which ranged from eliminating parent­
a l  support liability for nonabused minors who refused to stay at 
' home-.'to recriroinalizing runaway behavior. -

Perhaps the best legislative response I can suggest in this area 
would be the creation of a task force composed of representatives 
from youth corrections, social services, the legal field and other 
disciplines to draft appropriate legislation and make independent 
funding proposals. I realize that it was just such a task force 
which led to the major revisions of 1977 and that there are certain 
ills to that process. However, I don't believe we can tackle the 
problem effectively any other way.

Your interes- in this area is appreciated. I hope these thoughts 
are"of some ise to you.

V e r y  t r u l y  y o u r s ,

W i l l i a m  D. H i t c h c o c k  
M a s t e r ,  C h i l d r e n ' s  C o u r t
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T E R M S  O F  I M P R I S O N M E N T  A N D  A U T H O R I Z E D  F I N E S  I N  R E V I S E D  C R I M I N A L  C O D E

F I R S T  F E L O N Y  S E C O N D  F E L O N Y  T H I R D  F E L O N Y  
C O N V I C T I O N  C O N V I C T I O N  C O N V I C T I O N

tol

'A" F e l o n y

'B" F e l o n y

'C" F e l o n y

M A X I M U M  FINES - P E R S O N S

M u r d e r  or k i d n a p p i n g  - $ 7 5 , 0 0 0
A, B, or  C F e l o n y  - $ 5 0 , 0 0 0
A  m i s d e m e a n o r  - $ 5,000
B m i s d e m e a n o r  - $ 1 , 000
V i o l a t i o n  - $ 300

M A X I M U M  F I NES - O R G A N I Z A T I O N S

A l l  o f f e n s e s  - $ 1 0 0 , 0 0 0  or 
3 X p e c u n i a r y  g a i n  
- w h i c h e v e r  is g r e a t e r

K E Y

N u m b e r  in b r a c k e t  is p r e s u m p t i v e  sentence. 
N u m b e r  to l e f t  is l o w e s t  m i t i g a t e d  
sentence. N u m b e r  to r i g h t  is h i g h e s t  
a g g r a v a t e d  s e n t e n c e .

S i x  year p r e s u m p t i v e  t e r m  a p p l i e s  if f irst 
A  f e l o n y  c o n v i c t i o n ,  o t h e r  than m a n s l a u g h t e r ,  
a n d  d e f e n d a n t  u s e d  or p o s s e s s e d  a f i r earm 
d u r i n g  the o f f e n s e  or  c a u s e d  s e r i o u s  p h y s i c a l  
injury.

M A X I M U M  T E R M S  OF I M P R I S O N M E N T  
F O R  M I S D E M E A N O R S __________________

A  m i s d e m e a n o r  - 1 y e a r

B m i s d e m e a n o r  - 90 da y s

2 - 1
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C L A S S I F I C A T I O N  O F  O F F E N S E S  IN R E V I S E D  C R I M I N A L  C O D E

U N C L A S S I F I E D  F E L O N I E S

M u r d e r  in t h e  F i r s t  D e g r e e  
A S  1 1 . 4 1 . 1 0 0  
2 0 - 9 9  y e a r s

M u r d e r  in t h e  S e c o n d  D e g r e e  
A S  1 1 . 4 1 . 1 1 0  
5-99 y e a r s

K i d n a p p i n g
• A S  1 1 . 4 1 . 3 0 0  

5-99 y e a r s

C L A S S I F I E D  F E L O N I E S

B

A t t e m p t e d  M u r d e r  or A t t e m p t e d  A  f e l o n y A t t e m p t e d  B f e l o n y
K i d n a p p i n g A S  1 1 . 3 1 . 1 0 0 ( d ) (2) A S  1 1 . 3 1 . 1 0 0 ( d ) (3)

A S  1 1 . 3 1 . 1 0 0 ( d ) (1)

S o l i c i t a t i o n  o f  M u r d e r S o l i c i t a t i o n  o f  A  f e l o n y S o l i c i t a t i o n  of  B f e l o n y
or K i d n a p p i n g A S  1 1 . 3 1 . 1 1 0 ( c ) (2) A S  1 1 . 3 1 . 1 1 0 ( c ) ( 3 )

A S  1 1 . 3 1 . 1 1 0 ( c ) (1)
A s s a u l t  II C r i m i n a l l y  N e g l i g e n t  H o m i c i d

M a n s l a u g h t e r A S  1 1 . 4 1 . 2 1 0 A S  1 1 . 4 1 . 1 3 0
A S  1 1 . 4 1 . 1 2 0

S e x u a l  A s s a u l t  II C u s t o d i a l  I n t e r f e r e n c e  I
A s s a u l t  I A S  1 1 . 4 1 . 4 2 0 A S  1 1 . 4 1 . 3 2 0

A S  1 1 . 4 1 . 2 0 0
U n l a w f u l  E x p l o i t a t i o n  of S e x u a l  A s s a u l t  III

S e x u a l  A s s a u l t  I a M i n o r A S  1 1 . 4 1 . 4 3 0
A S  1 1 . 4 1 . 4 1 0 AS  1 1 . 4 1 . 4 5 5
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C L A S S I F I E D  F E L O N I E S

_____________ A ________________
R o b b e r y  I

A S  1 1 . 4 1 . 5 0 0

A r s o n  I
A S  1 1 . 4 6 . 4 0 0

E s c a p e  I
A S  1 1 . 5 6 . 3 0 0

C r i m i n a l  P o s s e s s i o n  o f  
E x p l o s i v e s  w i t h  I n t e n t  
to C o m m i t  M u r d e r  or 

to K i d n a p p i n g
' A S  1 1 . 6 1 . 2 4 0 ( b ) (1)

_______B_______________________
R o b b e r y  II

A S  1 1 . 4 1 . 5 1 0

E x t o r t i o n
A S  1 1 . 4 1 . 5 2 0

T h e f t  I
A S  1 1 . 4 6 . 1 2 0

I s s u i n g  a B a d  Check,
$ 2 5 , 0 0 0  o r  m o r e

A S  1 1 . 4 6 . 2 8 0 ( d ) (1)

B u r g l a r y  I
AS 1 1 . 4 6 . 3 0 0

A r s o n  II
A S  1 1 . 4 6 . 4 1 0

C r i m i n a l  M i s c h i e f  I 
A S  1 1 . 4 6 . 4 8 0  •

F o r g e r y  I
. AS  1 1 . 4 6 . 5 0 0

S c h e m e  to D e f r a u d  
A S  1 1 . 4 6 . 6 0 0

D e f r a u d i n g  C r e d i t o r s ,  
$ 2 5 , 0 0 0  o r  m o r e

AS 1 1 . 4 6 . 7 3 0 ( c ) ( 1 )

______________ C___________________

S e x u a l  A b u s e  of a M i n o r  
A S  1 1 . 4 1 . 4 4 0

I n c e s t
AS 1 1 . 4 1 . 4 5 0

C o e r c i o n
A S  1 1 . 4 1 . 5 3 0

T h e f t  II
A S  1 1 . 4 6 . 1 3 0

C o n c e a l m e n t  of  M e r c h a n d i s e ,  
$500 o r  m o r e

A S  1 1 . 4 6 . 2 2 0 ( c ) (1)

R e m o v a l  o f  I d e n t i f i c a t i o n  
Ma r k s ,  $500 or m o r e  

AS  1 1 . 4 6 . 2 6 0 ( b ) (1)

U n l a w f u l  P o s s e s s i o n  (of 
A l t e r e d  P r o p e r t y ) , $500 
or  m o r e

A S  1 1 . 4 6 . 2 7 0 ( b ) (1)

I s s u i n g  a B a d  Che c k ,  $500 
o r  m o r e

AS  1 1 . 4 6 . 2 8 0 ( d ) (2)

F r a u d u l e n t  Use of  a C r e d i t  
Card, $500 or  m o r e

A S  1 1 . 4 6 . 2 8 5 ( b ) (1)
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CLASSIFIED FELONIES

_________________B_________________
B r i b e r y

AS  1 1 . 5 6 . 1 0 0

R e c e i v i n g  a B r i b e  
AS  1 1 . 5 6 . 1 1 0

P e r j u r y
A S  1 1 . 5 6 . 2 0 0

E s c a p e  II
A S  1 1 . 5 6 . 3 1 0

. I n t e r e f e r e n c e  w i t h  
O f f i c i a l  P r o c e e d i n g s  - 

A S  1 1 . 5 6 . 5 1 0

R e c e i v i n g  a B r i b e  b y  a 
W i t n e s s  or  J u r o r  

A S  1 1 . 5 6 . 5 2 0

C r i m i n a l  P o s s e s s i o n  of 
E x p l o s i v e s  w i t h  I n t e n t  
to C o m m i t  A  f e l o n y

A S  1 1 . 6 1 . 2 4 0 ( b ) (2).

P r o m o t i n g  P r o s t i t u t i o n  I 
A S  1 1 . 6 6 . 1 1 0

 ;________C________________________

O b t a i n i n g  a C r e d i t  C a r d  by 
F r a u d u l e n t  M e a n s

A S  1 1 . 4 6 . 2 9 0  (a) (1), (2)

B u r g l a r y  II

A S  1 1 . 4 6 . 3 1 0

C r i m i n a l  M i s c h i e f  II 
A S  11.46.482-

F o r g e r y  II
A S  1 1 . 4 6 . 5 0 5

C r i m i n a l  P o s s e s s i o n  o f  F o r g e r y  
D e v i c e

A S  1 1 . 4 6 . 5 2 0

C r i m i n a l  S i m u l a t i o n  $500 o r  
m o r e

A S  1 1 . 4 6 . 5 3 0 ( b ) (1)

O f f e r i n g  a F a l s e  I n s t r u m e n t  
for R e c o r d i n g

AS  1 1 . 4 6 . 5 5 0

F a l s i f y i n g  B u s i n e s s  R e c o r d s  
A S  1 1 . 4 6 . 6 3 0

C o m m e r c i a l  B r i b e  R e c e i v i n g  
A S  1 1 . 4 6 . 6 6 0

C o m m e r c i a l  B r i b e r y  
A S  1 1 . 4 6 . 6 7 0
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CLASSIFIED FELONIES

C

D e f r a u d i n g  C r e d i t o r s ,  $ 5 0 0  
- $ 2 5 , 0 0 0

A S  1 1 . 4 6 . 7 3 0 ( c ) (2)

E n d a n g e r i n g  W e l f a r e  of M i n o r  
A S  1 1 . 5 1 . 1 0 0

P e r j u r y  by I n c o n s i s t e n t  S t a t e­
m e n t s

A S  1 1 . 5 6 . 2 3 0  .

E s c a p e  III
A S  1 1 . 5 6 . 3 2 0

P e r m i t t i n g  an E s c a p e  
A S  1 1 . 5 6 . 3 7 0

P r o m o t i n g  C o n t r a b a n d  I 
A S  1 1 . 5 6 . 3 7 5

J u r y  T a m p e r i n g
A S  1 1 . 5 6 . 5 9 0

M i s c o n d u c t  by a J u r o r  
A S  1 1 . 5 6 . 6 0 0

T a m p e r i n g  w i t h  P h y s i c a l  E v i d e n c e  
A S  l 1 .56.610

H i n d e r i n g  P r o s e c u t i o n  I 
A S  1 1 . 5 6 . 7 7 0

T e r r o r i s t i c  T h r e a t e n i n g  
A S  1 1 . 5 6 . 8 1 0
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CLASSIFIED FELONIES

C

R i o t
A S  1 1 . 6 1 . 1 0 0

M i s c o n d u c t  I n v o l v i n g  W e a p o n s  I 
AS  1 1 . 6 1 . 2 0 0

C r i m i n a l  P o s s e s s i o n  o f  E x p l o­
sives w i t h  I n t e n t  t o  C o m m i t  
B F e l o n y

A S  1 1 . 6 1 . 2 4 0 ( b ) (3)

U n l a w f u l  F u r n i s h i n g s  o f  E x p l o s i v e s  
AS  1 1 . 6 1 . 2 5 0

P r o m o t i n g  P r o s t i t u t i o n  II 
AS  1 1 . 6 6 . 1 2 0

P r o m o t i n g  G a m b l i n g  I 
A S  1 1 . 6 6 . 2 1 0

P o s s e s s i o n  of  G a m b l i n g  R e c o r d s  I 
A S  1 1 . 6 6 . 2 3 0
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C L A S S I F I C A T I O N  O F  O F F E N S E S  IN R E V I S E D  C R I M I N A L  C O D E

MISDEMEANORS AND VIOLATIONS

A t t e m p t e d  C F e l o n y
AS 1 1 . 3 1 . 1 0 0 ( d ) (4)

S o l i c i t a t i o n  of C F e l o n y  
AS 11.'31.110(c) (4)

A

A s s a u l t  III
AS 1 1 . 4 1 . 2 3 0

R e c k l e s s  E n d a n g e r m e n t  
AS 1 1 . 4 1 . 2 5 0

C u s t o d i a l  I n t e r f e r e n c e  
A S  1 1 . 4 1 . 3 3 0

T h e f t  III
AS 1 1 . 4 6 . 1 4 0

C o n c e a l m e n t  of M e r c h a n d i s e ,  
$ 5 0 - $ 5 0 0

AS 1 1 . 4 6 . 2 2 0 ( c ) (2)

R e m o v a l  o f  I d e n t i f i c a t i o n  
M a r k s  $50 - $500

AS 1 1 . 4 6 . 2 6 0 ( b ) (2)

U n l a w f u l  P o s s e s s i o n  (of 
A l t e r e d  P r o p e r t y ) , $50 
- $500 (AS 1 1 . 4 6 . 2 7 0 ( b ) (2)

B

A t t e m p t e d  A  or B m i s d e m e a n o r  
AS  1 1 . 3 1 . 1 0 0 ( d ) (5)

S o l i c i t a t i o n  of A  or  B m i s d e­
m e a n o r

AS  1 1 . 3 1 . 1 1 0 ( c ) (5)

T h e f t  IV
AS 1 1 . 4 6 . 1 5 0

C o n c e a l m e n t  of M e r c h a n d i s e ,  
less than $50

AS  1 1 . 4 6 . 2 2 0  (c) (3)

R e m o v a l  of I d e n t i f i c a t i o n  M a r k s  
l e s s  t h a n  $50

AS 1 1 . 4 6 . 2 6 0  (b).(3)

U n l a w f u l  P ossession' (of A l t e r e d  
P r o p e r t y ) , less t h a n  $50 

A S  1 1 . 4 6 . 2 7 0 ( b ) (3)

I s s u i n g  a B a d  Ch e c k ,  le s s  t h a n  
$50

A S  1 1 . 4 6 . 2 8 0 ( d ) (4)

F r a u d u l e n t  U s e  of a C r e d i t  Card, 
le s s  t h a n  $50

A S  1 1 . 4 6 . 2 8 5 ( b ) (3)
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V I O L A T I O N S

L i t t e r i n g  
AS 1 1 . 4 6 . 4 8 8

F a i l u r e  to P e r m i t  
V i s i t a t i o n  w i t h  a M i n o r  
AS 1 1 . 5 1 . 1 2 5

R e f u s i n g  to A s s i s t  P e a c e  
O f f i c e r  or  J u d i c i a l  O f f i c e r  
AS 1 1 . 5 6 . 7 2 0

G a m b l i n g -  F i r s t  O f f e n s e  
(Second o f f e n s e  & each 
s u b s e q u e n t  o f f e n s e  
is C l a s s  B m i s d e m e a n o r )

AS  1 1 . 6 6 . 2 0 0

S e l l i n g  o r  G i v i n g  T o b a c c o  
to a M i n o r  
A S  1 1 . 7 6 . 1 0 0



MISDEMEANORS

to
I

00

I s s u i n g  a B a d  Check, $ 5 0 - $ 5 0 0  
A S  1 1 . 4 6 . 2 8 0 ( d ) (3)

F r a u d u l e n t  U s e  o f  C r e d i t  
Card, $50 - $500

A S  1 1 . 4 6 . 2 8 5 ( b ) (2)

O b t a i n i n g  a C r e d i t  C a r d  b y  
F r a u d u l e n t  M e a n s

A S  1 1 . 4 6 . 2 9 0 ( a ) (3)

C r i m i n a l  T r e s p a s s  I 
A S  1 1 . 4 6 . 3 2 0

C r i m i n a l l y  N e g l i g e n t  B u r n i n g  
A S  1 1 . 4 6 . 4 3 0

F a i l u r e  to C o n t r o l  o r  
R e p o r t  a D a n g e r o u s  F i r e  

A S  1 1 . 4 6 . 4 5 0

C r i m i n a l  M i s c h i e f  III 
A S  1 1 . 4 6 . 4 8 4

F o r g e r y  III
A S  1 1 . 4 6 . 5 1 0

C r i m i n a l  S i m u l a t i o n ,  $50- 
$500

A S  1 1 . 4 6 . 5 3 0 ( b ) (2)

O b t a i n i n g  a S i g n a t u r e  b y  
D e c e p t i o n

A S  1 1 . 4 6 . 5 4 0

B
C r i m i n a l  T r e s p a s s  II 

A S  1 1 . 4 6 . 3 3 0

C r i m i n a l  M i s c h i e f  IV 
A S  1 1 . 4 6 . 4 8 6

C r i m i n a l  S i m u l a t i o n ,  less 
t h a n  $50

A S  1 1 . 4 6 . 5 3 0 ( b ) (3)

U n l a w f u l  E v a s i o n  II 
A S  1 1 . 5 6 . 3 5 0

H i n d e r i n g  P r o s e c u t i o n  II 
A S  1 1 . 5 6 . 7 8 0

I m p e r s o n a t i n g  a P u b l i c  S e r v a n t  
A S  1 1 . 5 6 . 8 3 0

D i s o r d e r l y  C o n d u c t
A S  1 1 . 6 1 . 1 1 0  (10 d a y  
m a x i m u m )

H a r r a s s m e n t
A S  1 1 . 6 1 . 1 2 0

O b s t r u c t i o n  of H i g h w a y s  
A S  1 1 . 6 1 . 1 5 0  -•

M i s c o n d u c t  i n v o l v i n g  
W e a p o n s  III

AS  11.61.220
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A

C r i m i n a l  I m p e r s o n a t i o n  
A S  1 1 . 4 6 . 5 7 0

M i s a p p l i c a t i o n  o f  P r o p e r t y  
AS  1 1 . 4 6 . 6 2 0

D e c e p t i v e  B u s i n e s s  P r a c t i c e s  
AS 1 1 . 4 6 . 7 1 0

M i s r e p r e s e n t a t i o n  of  U s e  o f  
a P r o p e l l e d  V e h i c l e  

A S  1 1 . 4 6 . 7 2 0

D e f r a u d i n g  C r e d i t o r s ,  $500 
o r  less

AS  1 1 . 4 6 . 7 3 0

C r i m i n a l  N o n s u p p o r t  
AS  1 1 . 5 1 . 1 2 0

C o n t r i b u t i n g  to  t h e  D e l i n­
q u e n c y  o f  a M i n o r  

AS  1 1 . 5 1 . 1 3 0

U n l a w f u l  M a r r y i n g  
AS  1 1 . 5 1 . 1 4 0

R e c e i v i n g  U n l a w f u l  G r a t u i t i e s  
AS 1 1 . 5 6 . 1 2 0

U n s w o r n  F a l s i f i c a t i o n  
A S  1 1 . 5 6 . 2 1 0

MISDEMEANORS

B

C r i m i n a l  P o s s e s s i o n  of 
E x p l o s i v e s  w i t h  I n t e n t  
to C o m m i t  A o r  B M i s­
d e m e a n o r

AS  1 1 . 6 1 . 2 4 0 ( b ) (5)

P r o s t i t u t i o n
A S  1 1 . 6 6 . 1 0 0
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1
0

©

■MISDEMEANORS

A

E s c a p e  IV
A S  1 1 . 5 6 . 3 3 0

U n l a w f u l  E v a s i o n  I 
A S  1 1 . 5 6 . 3 4 0

P r o m o t i n g  C o n t r a b a n d  II 
A S  1 1 . 5 6 . 3 8 0

T a m p e r i n g  w i t h  a W i t n e s s  
A S  1 1 . 5 6 . 5 4 0

S i m u l a t i n g  L e g a l  P r o c e s s  
A S  1 1 . 5 6 . 6 2 0

R e s i s t i n g  o r  I n t e r f e r i n g  
w i t h  A r r e s t

A S  1 1 . 5 6 . 7 0 0

C o m p o u n d i n g
A S  1 1 . 5 6 . 7 9 0

•s • •

M a k i n g  a F a l s e  R e p o r t  
A S  1 1 . 5 6 . 8 0 0

T a m p e r i n g  w i t h  P u b l i c  
R e c o r d s

A S  1 1 . 5 6 . 8 2 0

O f f i c i a l  M i s c o n d u c t  
A S  1 1 . 5 6 . 8 5 0

•*

M i s u s e  o f  C o n f i d e n t i a l  
I n f o r m a t i o n

A S  1 1 . 5 6 . 8 6 0 2-10
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C o m m i t  C F e l o n y

A S  1 1 . 6 1 . 2 4 0 ( b ) (4)

P r o m o t i n g  P r o s t i t u t i o n  III 
A S  1 1 . 6 6 . 1 3 0

P r o m o t i n g  G a m b l i n g  II 
A S  1 1 . 6 6 . 2 2 0

P o s s e s s i o n  of  G a m b l i n g  
R e c o r d s  II

A S  1 1 . 6 6 . 2 4 0

P o s s e s s i o n  o f  G a m b l i n g  
D e v i c e

A S  1 1 . 6 6 . 2 6 0

I n t e r f e r e n c e  w i t h  C o n s t i­
t u t i o n a l  R i g h t s  

A S  1 1 . 7 6 . 1 1 0
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I K l l  L i i O M i n *
LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  A p r i l  24, 1985

SUBJECT: Sectional A nalysis of SB 264

TO: Senator P a t r i c k  Rodey
Chairman, Senate J u d i c i a r y  Committee 
Attn: K e v i n  Bruce

FROM: George W. Edwards^kJ6
Legisl a t i v e  Counsel

POUCHY STATE CAPI101 
j u n e a u . Al a s k a  9 9 8  i i

9 0 /  <165 3 8 0 0

This is in response to your request for a sectional analysis 
of SB 264.

Section 1 AS 12,55.015 is a m e n d e d  by adding a n e w  sub- 
section that provides that w h e n  a court sentences a m i n o r  
over w h o m  children's court j u r i s d i c t i o n  has b e e n  w a i v e d  
under AS 47.10.060, the court shall order that the m i n o r  be 
confine d in a j u v eni le c orrectional f a c il ity u ntil age 18 
and then t ransferred to an adult facility if m o r e  than one 
year of the person's sentence remains to be served.

Section 2 AS 34.50.020(a) is amended to provide that except 
as p r o v i d e d  in subsection (e) a person, m u n i c i p a l  c o r p o r a­
tion, association, village, school district, or religious or 
charitable orga ni z a t i o n  m a y  r e cov er civil damages n ot to 
e x cee d $5,000, rather than the former $2,000, for w i l l f u l  or 
m a l i cious destruction of p r o p e r t y  b y  a juvenile.

S e cti on 3 AS 34.50.020 is a m ended by adding n e w  
s u b s e c t i o n s . S ubsectio n (c) provides that for purposes of 
this section a m i n o r  is considered emancipated and the 
m i n o r ' s  parent, guardian, or legal custodian is not liable 
for p r o p e r t y  damage caused b y  the minor  if

(1) the disabilities of m i n o r i t y  have b e e n  r e m o v e d  under 
AS 09.55.590;

(2) the m i n o r  is a state resident at least 16 years old, 
living separate f r o m  parent, guardian, or legal custodian,



Senator Patrick Rodey
April 24, 1985
Page 2

an d  c a p a b l e  of s e l f - s u p p o r t  a n d  m a n a g e m e n t  of p e r s o n a l  
af f a i r s ;  or

(3) t h e  m i n o r  is l i v i n g  s e p a r a t e  f r o m  p a r ent, g u a r d i a n ,  or 
legal c u s t o d i a n  a n d  e igages in  c o n d u c t  that r e s u l t s  in a 
j u d g m e n t  u n d e r  AS 4 7 . 1 0 . 0 8 0 ( a )  of d e l i n q u e n c y  th a t  is the 
b a s i s  for a c i v i l  a c t i o n  for d a m a g e s  to p r o p e r t y  u n d e r  this 
section.

S u b s e c t i o n  (d) p r o v i d e s  th a t  if a c o u r t  d e t e r m i n e s  a m i n o r
to b e  e m a n c i p a t e d  u n d e r  s u b s e c t i o n  (c) the m i n o r  m a y  be s u e d
c i v i l l y  as if the m i n o r  w e r e  a n  adult.

S u b s e c t i o n  (e) p r o v i d e s  that t h e  p r o v i s i o n s  of s u b s e c t i o n
(a) do n o t  a p p l y  w h e n  the m i n o r  w h o  c a u s e s  d a m a g e  is a w a r d  
of the s t a t e  u n d e r  A S  4 7 . 1 0 . 0 8 0 ( f ) .

S e c t i o n  4 A S  4 7 . 1 0 . 0 2 0 ( a )  is a m e n d e d  to p r o v i d e  that w h e n  a 
c o u r t  i n f o r m a l l y  d i s p o s e s  of a j u v e n i l e  m a t t e r  it shall d i s­
clo s e  to the v i c t i m ,  u p o n  r e q u e s t ,  the m a n n e r  in w h i c h  it 
d i s p o s e d  o f  the m a t t e r .  T h e  c o u r t  m a y  n o t  d i s c l o s e  the 
i d e n t i t y  of  the m i n o r  u n d e r  this section.

S e c t i o n  5 A S  4 7 . 1 0 . 0 6 0 ( a )  is r e p e a l e d  a n d  r e e n a c t e d  to p r o -  
v i d e  th a t  a c o u r t  m a y  c l o s e  a j u v e n i l e  case a n d  p e r m i t  the 
m i n o r  to b e  p r o s e c u t e d  as an a d u l t  s u b j e c t  to the s e n t e n c i n g  
p r o v i s i o n s  o f  A S  1 2 . 5 5 . 0 1 5 ( e )  if the c o u r t  finds at a h e a r­
ing th a t

(1) the m i n o r  w a s  at l e a s t  16 at the t i m e  of  the o f f e n s e  and 
t h e r e  is p r o b a b l e  c a u s e  to b e l i e v e  the m i n o r  c o m m i t t e d  a n  
u n c l a s s i f i e d  f e l o n y  or c lass A  felony; or

(2) the m i n o r  is n o t  a m e n a b l e  to t r e a t m e n t  as a j u v e n i l e  a n d  
t h e r e  is p r o b a b l e  c a u s e  to b e l i e v e  that the m i n o r  is d e l i n­
qu e n t  .

S e c t i o n  6 A S  4 7 . 1 0 . 0 6 0  is a m e n d e d  b y  a d d i n g  a n e w  
s u b s e c t i o n  that p r o v i d e s  th a t  if a c a s e  is c l o s e d  u n d e r
(a)(1) of t h e  s e c t i o n  the m i n o r  m a y  p e t i t i o n  the c o urt 
w i t h i n  10 days to r e o p e n  the j u v e n i l e  case. T h e  case m u s t  
b e  r e o p e n e d  if the c o u r t  f i n d s  b y  a p r e p o n d e r a n c e  of the 
e v i d e n c e  t h a t  j u s t i c e  w o u l d  b e  b e s t  s e r v e d  if the m i n o r  w e r e  
p r o s e c u t e d  as a j u v e n i l e .  In m a k i n g  the f i n d i n g  the c o u r t  is 
r e q u i r e d  to c o n s i d e r
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(1) the criminal history, personal history, and likelihood 
of rehabi l i t a t i o n  of the minor;

(2) the seriousness of the minor's present offense in r e l a­
tion to former offenses;

(3) the n e e d  to confine the minor to protect the public;

(4) the circumstances of the offense and the extent of the 
h a r m  done or danger posed b y  the minor;

(5) the deterrent effect of pro secuting the m i n o r  as an 
adult; and

(6) the best interest of the minor.

Section 7 AS 47.10.080(a) is amend ed to provide that after 
d isposition of a juvenile case the court must disclose the 
results to the v i c t i m  as r e q uired in AS 47.10.020(a).

Section 8 AS 47.10.090 is amended b y  adding a n e w  
subsection permit  disclosure of that information to a v i c t i m  
or a victim's parents und er AS 47.10.020(a), 47.10.080(a), 
or 47.10.140(d).

Section 9 AS 47.10 is amended by adding a n e w  section 
¥7".'IT)'."125:

FI N G E RPRINTING OF MINORS. Subsection (a) provides that a law 
enforcement agency or the Department of H e a l t h  and Social 
Services m a y  fingerprint a m i n o r  only

(1) w i t h  a search warrant;

(2) w h e n  the minor  is p r o s e c u t e d  as an adult under AS 
47.10.060(a);

(3) w h e n  the m i n o r  is in custody for an offense that if c o m­
mit t e d  b y  an adult w o u l d  constitute a felony and the f i n g e r­
prints are n e e d e d  to further the investigation;

(4) w h e n  the m i n o r  is a d judicat ed a delinquent for c o m m i s­
sion of an offense that w o u l d  have been a felony if c o m m i t­
ted by an adult;
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(5) upon consent of both the m i n o r  and the minor's parent or 
legal guardian who have been advised that the fingerprints 
cannot be taken w i tho ut their consent; and

(6) b y  order of the court.

Subsection (b) requires that fingerprints of minors be kept 
separate from those of adults, kept w i t h i n  the state rather 
than at a federal central depository, and made available 
only to public agencies for investigation purposes or to the 
minor or the minor's attorney.

Subsection (c) requires that fingerprints taken under this 
section be destroyed by the auth ority charged w i t h  their 
maintenance when  the minor is found n o t  to be under court 
jurisdi ction for the offense charged or the minor is not 
adjudicated on the offense w i t h i n  two years.

Section 10 AS 47.10.140(d) is amended to require the court 
to disclose the results of a juvenile probable cause hearing 
to the v i c t i m  under AS 47.10.020(a).

Sections 11-12 Rule 24 of the A laska Rules of Children's 
Procedure is amended to eli minate the existing court 
restriction on fingerprinting as proposed in this Act.

Sections 13-14 Children's Rule 24 is amended by adding a 
n e w  section that provides that a child m a y  not be f i n g e r­
printed w hile in custody except in accordance with 

AS 47.10.125.

G W E :csh 
c 4 / 0 1 1



Date: 2 / 1 4 / 8 6
prom. Sandra Schubert

Phone: 4 6 5 - 3 8 3 4

To: I n t e r e s t e d  P e r s o n s

MESSAGE:

________SB 264 is s c h e d u l e d  for a pu b l i c  h e a r i n g

________b e f o r e  the S e n a t e  HESS ’C o m m i t t e e  at 1:30 pm

________On Tu e s d a y ,  F e b r u a r y  18, 1986. S e n ator_____

________Rodey, the b i l l ' s  s p onsor, has asked that

________the c o m m i t t e e  c o n s i d e r  the draft attached.

ALASKA OTMO. INC.

M E M O R A N D U M
From the Office of 

Senator Bettye Fahrenkamp

E S S K i r *
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S e n a t e

C o m m i t t e e  o n  
^ c a l t t j ,  C t m c a t i o n  a t ib  S o c i a l  ib e r b t c e g

M E M O R A N D U M

TO: M e m b e r s ,  S e n a t e  C o m m i t t e e  on 
S e r v i c e s

H e a l t h ,  E d u c a t i o n  a n d  S o c i a l

FROM: C o m m i t t e e  S t a f f

RE: C o m m i t t e e  M e e t i n g ,  A p r i l  25, 1985

DATE: A p r i l  25, 1985

T o d a y ,  T h u r s d a y ,  A p r i l  25, a t  1:30 p m  in the B e l t z  Room, t h e  
S e n a t e  C o m m i t t e e  on H e a l t h ,  E d u c a t i o n  a n d  S o c i a l  S e r v i c e s  w i l l  h e a r  
a n  a d d i t i o n a l  bill:

SB 264, A n  A c t  r e l a t i n g  to u n l a w f u l  c o n d u c t  o f  m i n o r s ;  a n d  a m e n d i n g  
R u l e  24 of the A l a s k a  R u l e s  of C h i l d r e n ' s  P r o c e d u r e .

SB 264 a d d r e s s e s  the t r e a t m e n t  of m i n o r s  w h o  h a v e  c o m m i t t e d  
u n l a w f u l  acts. U n d e r  c u r r e n t  s t atute, p e r s o n s  u n d e r  t h e  a g e  
of 18 a r e  t r i e d  in c h i l d r e n ' s  c o u r t  u n l e s s  t h e  c o u r t  
d e t e r m i n e s  t h a t  t h e  m i n o r  is d e l i n q u e n t  and n o t  a m e n a b l e  t o  
t r e a t m e n t .  U n d e r  SB 264, t h e  ca s e  w o u l d  a u t o m a t i c a l l y  b e  
w a i v e d  f r o m  j u v e n i l e  to  a d u l t  c o u r t  if the m i n o r  is 16 or 17 
y e a r s  o l d  a n d  h a s  c o m m i t t e d  an u n c l a s s i f i e d  or c l a s s  A  felony. 
S u c h  m i n o r s  c o u l d  b e  f i n g e r p r i n t e d ,  a n d  w o u l d  b e  h o u s e d  in 
j u v e n i l e  f a c i l i t i e s .

SB 264 a l s o  a d d r e s s e s  t h e  e m a n c i p a t i o n  of m i n o r s  for p u r p o s e s  
of c i v i l  s u i t s  a n d  t h e  d i s c l o s u r e  o f  i n f o r m a t i o n  r e g a r d i n g  
j u v e n i l e  m a t t e r s .  E x i s t i n g  law g i v e s  t h e  c o u r t s  d i s c r e t i o n  in 
a u t h o r i z i n g  d i s c l o s u r e  of t h e  i d e n t i t y  of a minor; the 
a t t a c h e d  b i l l  is m a r k e d  w i t h  a p r o p o s e d  a m e n d m e n t  t h a t  
c l a r i f i e s  t h a t  t h i s  d i s c r e t i o n  w o u l d  be  u n a f f e c t e d  b y  t h e  
bill.

A  rr.cLional a n a l y s i s  o f  SB 264 is a t t a c h e d .
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February 18, 1986

Testimony before the Senate Health Education and Social Services Committee 
Hon. Bettye Fahrenkamp, Chair

Madam Chair and members of the Committee:

The Alaska Womens Lobby appreciates the opportunity to come before you 
once again to oppose legislation which would allow the automatic waiver 
of juveniles into adult court.

In deciding our legislative priorities for 1986, we would have preferred to have
made support for a bill our number one priority. However, our concern
over the issue of juvenile waiver is so strong that opposing Senate Bill 264 
was deemed the most important.

We believe that an age determinent system rather than a case-specific system
will force many of the wrong children into adult court.

Once a child is waived into adult court, the legal procdeures needed to permit 
the return of a case to juvenile court are complex. The quality of legal services 
provided the child becomes a major factor, rather than simply his behavioral 
profile.

When a child receives the harsher penalty of the!adult court, crime may actually 
increase over the long run.

We know that our existing prisons do not successfully rehabilitate inmates. Prisons 
are often places of violence where survival rather than rehabilitation becomes 
the inmates prime concern. Younger inmates, either by choice or by necessity, adapt 
to the violence. When they are released, they have learned skills that prepare 
them not for a trade or profession, but for crime— often more vicious than those 
originally committed.

We believe that determination on a case-by-case basis remains the best way to 
balance the interests of the individual and those of the state. The recent 
case in Anchorage where a 14-year-old girl accused of a heinous crime was waived 
into an adult facility under the present system demonstrates the courts' ability -Vo 
take this action when appropriate.

We respectfully submit that no change to the waiver provisions are necessary 
for justice to be served, and would urge you to take no action on the legislation 
before you today.

Thank you.

THE ALASKA WOMEN'S LOBBY 
Sherrie Goll, Lobbyist



@ Sa. 264 J U V E N I L E  W A I V E R

C U R R E N T  S T A T U T E  A L L O W S  J U V E N I L E S  OF ANY A G E  TO BE W A I V E D  TO A D U L T  C O U R T  

w FOR A N Y  C R I M E  IF C H I L D  IS NOT A M E N A B L E  TO T R E A T M E N T .  B U R D E N  IS ON 

P R O S E C U T O R  TO C O N V I N C E  THE COURT.

SB 264 = A U T O M A T I C  W A I V E R  FOR 16/17 Y E A R  OLDS FOR U N C L A S S I F I E D  F E L O N I E S  

(MURDER, S E X U A L  A S SAULT, S E X U A L  A B U S E  OF MINOR, K I D N A P P I N G ) .

1. NO P R O V I S I O N  FOR R E M A N D I N G  TO J U V E N I L E  COURT

2. E X E M P T  F R O M  P R E S U M P T I V E  S E N T E N C I N G  LAWS

3. H O U S E D  IN J U V E N I L E  F A C I L I T I E S

4. O T H E R  KIDS COULD BE W A I V E D  P E R  THE E X I S T I N G  M E C H A N I S M .

i

B I L L  ALSO:

1. A L L O W S  F I N G E R P R I N T I N G  OF W A I V E D  M I N O R S  AND M I N O R S  WHO C O M M I T  

F E L O N Y  CRIMES.

2. A L L O W S  AN E M A N C I P A T E D  M I N O R  TO BE SUED C I V I L L Y  AS IF THE M I N O R  

W E R E  AN  ADULT.

ISSUES:

1. W A I V E R  S Y S T E M  IN P L A C E  C U R R E N T L Y .  I S N ' T  IT W O R K I N G ?

2. P H I L O S O P H Y :  R E H A B I L I T A T I V E  N A T U R E  OF J U V E N I L E  S Y S T E M  VS. P U N I T I V E

A D U L T  SYSTEM. 1985 S T A T E  R E P O R T  ON J U V E N I L E  C R I M E  SHOWS IT'S NOT 

I N C R E A S I N G ,  IS L A R G E L Y  N O N V I O L E N T ,  AND T H A T  THE R E H A B I L I T A T I O N  

S Y S T E M  WORKS.

3. HO U S I N G :  DEPT. H E A L T H  AND S O C I A L  S E R V I C E S  W A NTS W A I V E D  J U V E N I L E S

H O U S E D  S E P A R A T E L Y  F R O M  O T H E R  J U V E N I L E S .  NO F A C I L I T I E S  FOR THIS 

EXIST. W A I V E D  KIDS A R E  C U R R E N T L Y  H O U S E D  W I T H  ADULTS.

4. F I S C A L  I M P A C T  (HOUSING; JURY T R I A L S  IN A D U L T  S Y S T E M  BUT N O T  IN 

J U V E N I L E ) .

C \ \ o j m £S i n  C . 5 .

1. o r u y V i a A  C M x s ,s  A  - £ U c m i £ . s  “f o e )

2 . -for ^ u \ T C n r t ^  (Lo o y ~1~



SB 264 (RODEY) U N L A W F U L  C O N D U C T  OF M I N O R S

1. A U T O M A T I C  W A I V E R  F R O M  J U V E N I L E  TO A D U L T  C O U R T  FOR 16 AND 17 Y E A R  

OLDS W H O  H A V E  C O M M I T T E D  U N C L A S S I F I E D  OR C L A S S  A FELON I E S .

2. A L L O W  F I N G E R P R I N T I N G  OF T H E S E  I N D I V I D U A L S .

3. W O U L D  BE I N C A R C E R A T E D  IN J U V E N I L E  F A C I L I T I E S .

'CURRENT P R O C E D U R E ; C L  ptt)bl M ' t y v H K e  C U r V t l A j t

CASE CAN BE W A I V E D  F R O M  J U V E N I L E  TO A D U L T  C O U R T  (FOR ANY C R I M E

A ND ANY A G E  V I C T I M )  IF T H E R E ’S G R E A T  L I K E L I H O O D  TH A T  THE C H I L D  IS

f b r z e s  p r u s  e c u A o c ~  + 0  d y d  v/£L~fo
D E L I N Q U E N T  AND IS U N A M E N A B L E  TO T R E A T M E N T . j u d ^ e .  ^ U o d c  M  I d  b & C Y i a s  7 ^ .  

C O U R T  R U L E S  P R O H I B I T  F I N G E R P R I N T I N G  OR P H O T O G R A P H I N G  OF M I N O R S .  s , *

U N D E R  BO T H  E X I S T I N G  LAW AND SB 264, T H E R E  IS A P R O C E D U R E  FOR R E M A N D I N G  

TO J U V E N I L E  COURT.

C O N C E R N S : - E M P H A S I S  OF J U V E N I L E  C O U R T  IS R E H A B I L I T A T I O N ,  NOT P U N I S H M E N T .  
Aclol't" penal-hes a_re_ I n c u r s  h e j r .

- W H A T  A L L O W A N C E  F O R  F I R S T  TI M E  O F F E N D E R S ?

- W H E R E  H O U S E D  W H I L E  A W A I T I N G  S E N T E N C I N G ?  (KEVIN M A Y  HA V E  
A M E N D M E N T  R E Q U I R I N G  J U V E N I L E  F A C I L I T I E S )

P O S I T I O N : C O U R T  S Y S T E M  NEU T R A L ;  NO F I S C A L  NOTE.

D , 5 r - - . S I l C I ^  J W  j TiHL ; N O  K

P U B L I C  D E F E N D E R  O P P O S E D :

I

DEPT. L A W  H A S N ' T  D E V E L O P E D  P O S I T I O N
C O R RE CTIONS H A S N ’T D E V E L O P E D  POSITIONj^jFISCAL I M P A C T

■ ■ ■ '■ ■ "
. U N C L A S S I F I E D  FEL M U R D E RR 1st DEGREE, M U R D E R  2nd DEGREE, K I D N A P P I N G .

A ^ <

CLASS A F E L O N I E S : A T T E M P T E D  M U R D E R  OR K I D N A P P I N G ,  M A N S L A U G H T E R ,  S-EXTOTT

A S S A U L T  1 s t ,  R O B B E R Y  1st, A R S O N  1st

..
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Original sponsors: Rodey, Faiks,
Abood, et al

BY THE HEALTH, E D U C A T I O N  AND 
IN THE SENATE SOCIAL SERVICES COMMITTEE

CS F O R  SENATE BILL NO. 264 (HESS)

IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - SECOND SESSION

A  BILL

For an Act entitled: "An Act r e l ating to the w a i v e r  of children's court

jurisdiction, and to the detention, fingerprinting, 

and sentencing of minors; and amending Rule 24 of the 

A l a s k a  Rules of Children's Pr oced u r e . "

BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* S e ct ion 1. 12.55.015 is amended b y  a dding a n e w  subsectio n to

read:

(e) If the court sentences a defendant to a term of imprisonment 

and the def endant is a m i n o r  over w h o m  childr en's court jurisdiction 

is w a i v e d  u n d e r  AS 47.10.060, the court shall

(1) order that the defendant be confine d in an institution 

d e s i g n a t e d  b y  the D e p a r t m e n t  of Health and Social Services for o f f e n d­

ers u n d e r  18 years of age; and

(2) order that the defendant be t r a n s f e r r e d  to an adult

c o rrection al facilit y w h e n  the defendant reaches  18 years of age if

m o r e  than one year then remains of the defenda nt's term of i m p r i s o n­

ment.

* Sec. 2. AS 12.55.125 is a m end ed b y  adding a n e w  subsec t i o n  to read:

(j) A  p e r s o n  con vi c t e d  of a first felony offe nse a fter w a i v e r  of 

c hildren's court j u r i s d i c t i o n  u n d e r  AS 47.10.060 is not subject to the 

m a n d a t o r y  m i n i m u m  and p r e s u m p t i v e  sentences r e q u i r e d  for first o f f e n­

ders .

* Sec. 3. AS 47.10.060 is r e p e a l e d  and r e e n a c t e d  to read:

Sec. 47.10.060. W A I V E R  OF JURISDICTION. (a) The court shall

-1- CSSB 264(HESS)
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order a case closed, and a m i n o r  m a y  be p r o s e c u t e d  as an adult, if the 

court finds at a h e a r i n g  on a petition

(1) that the m i n o r  was 16 years of age or older at the time 

of the offense and that there is probable cause to believ e that the 

m i n o r  has v i o l a t e d  AS 11.41.100, 11.41.110, 11.41.300, 11.41.410, or 

1 1 .41. 434; or

(2) that the m i n o r  is not amenable to t reatment unde r this 

chapter and there is probab le cause to b e lieve that the m i n o r  is 

d e l i n q u e n t .

(b) In determini ng w h e t h e r  a m i n o r  is amenable to treatment 

under this chapter, the court shall consider

(1) the seriousness of the offense;

(2) w h e t h e r  the offense constituted a substantial danger to 

the public;

(3) w h e t h e r  the offense was committe d in an aggressive, 

violent, premeditated, or w i l f u l  manner;

(4) w h e t h e r  the offense was against persons or against 

property, g r e ater w e i g h t  b e i n g  giv en to an offens e against persons, 

es p e c i a l l y  if perso n a l  injury resulted;

(5) w h e t h e r  the offense is a part of a repeti t i v e  pattern 

of delinquent acts, even though previ ous offenses m a y  have b e e n  less 

s e r i o u s ;

(6) the age, maturity, educational background, and degree 

of criminal sophi s t i c a t i o n  of the minor;

(7) the success of any previous attempts to rehab ilitate

the minor;

(8) w h e t h e r  children's court j u r i s d i c t i o n  over the minor 

can be ret ained long enough to all ow for effective treatment or r e h a­

bilitation; and

CSSB 26 4 (HESS) -2-
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10

11

1 (9) the treat m e n t  resources available u n d e r  children's

2 court proceedings.

3 (c) The court shall determine the w e i g h t  to be g i v e n  to each of

4 the factors listed  in (b) of this section and shall issue a w r i t t e n

5 decision. A  f i nding that a m i n o r  is not amenable to treatment under

6 this chap ter m a y  be b a s e d  on any one or a c ombination of the factors,

(d) A  m i n o r  o r d e r e d  held p e n d i n g  trial or s e n t e n c i n g  as an adult

8 u n d e r  (a) of this s e cti on shall be confined in an i n s t i t u t i o n  desig-

9 n a t e d  b y  the D e p a r t m e n t  of H e a l t h  and Social Services for offenders

under 18 years of age.

* Sec. 4. AS 47.10 is amende d b y  adding a n e w  s e ction to read:

12 Sec. 47.10.125. F I N G E R P R I N T I N G  OF M I N O R S . (a) A  law enforce-

13 ment a gency or the D e p a r t m e n t  of H e a l t h  and Social Service s m a y  fin-

14

15

16 

17

21

22

23

24

25

26

27

28 

29

g erprint a m i n o r  only

(1) in a c c o r d a n c e  w i t h  a search warrant;

(2) if child ren's court j u r i s d i c t i o n  over the m i n o r  has 

b e e n  w a i v e d  u n d e r  AS 47.10.060(a) and the m i n o r  is b e i n g  p r o s e c u t e d  as

18 I an a d u l t ;

19 (3) if the m i n o r  is adjudi c a t e d  a delinq u e n t  for the

20 c ommis s i o n  of an o f f e n s e  that w o u l d  consti tute a f elony if committed 

by an adult;

(4) w i t h  the c o n sent of the m i n o r  and a p arent or legal 

g u a r d i a n  of the minor, b o t h  of w h o m  shall h a v e  b e e n  a d v i s e d  that the 

f ingerprints m a y  not be taken w i t h o u t  their consent; or

(5) b y  order of the court.

(b) F i n g e r p r i n t s  of a m i n o r  shall be ker sep arate from those of 

adults, shall be kept w i t h i n  the state rathe- than at a federal c e n­

tral depository, and shall be m a d e  available on r e quest only to the 

following:

-3- CSSB 264(HESS)
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29
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(1) a public agency for u s e  in the i n v e s t i g a t i o n  and p r o s e­

cution of criminal offenses for w h i c h  the f i n g e r p r i n t e d  m i n o r  is a 

s u s p e c t ;

(2) the m i n o r  or the m i nor's attorney.

(c) F i ngerprin ts of a m i n o r  taken u n d e r  this s e c t i o n  shall be 

destroyed by the authori ty charged w i t h  their m a i n t e n a n c e

(1) if the m i n o r  is a d j u d i c a t e d  for the o f f e n s e  r e g a rdin g  

w h i c h  the m i nor's fingerpri nts w e r e  taken and is found not to be 

w i t h i n  the j u r i s d i c t i o n  of the court for the offense; or

(2) if the m i n o r  is not a d j u d i c a t e d  for the o f f ense r e g a r d­

ing w h i c h  the minor's fi nger p r i n t s  w e r e  taken w i t h i n  two years of the

date the fingerprints w e r e  taken.

* Sec. 5. AS 47.10.130 is a m e n d e d  to read:

Sec. 47.10.130. DETENTION. A  [NO] m i n o r  u n d e r  18 years of age

w h o  is detained pending h e a r i n g  m a y  not be i n c a r c e r a t e d  in a jail

unless a s s i gned to separate quarters so that the m i n o r  cannot c o m m u n i­

cate w i t h  or v i e w  prisoners 18 years of age or older e xcept those 

incarcerated under AS 47.10.100 [ADULT P R I S ONERS C O N V I C T E D  OF, UNDER  

AR R E S T  FOR, O R  CHARGED W I T H  A  C R I M E ] . W h e n  a m i n o r  is d e t a i n e d  p e n d­

ing hearing, the minor 's parent, guardian, or c u s t o d i a n  shall be 

no t i f i e d  immediately.

* Sec. 6. AS 47.10.190 is a m e n d e d  to read:

Sec. 47.10.190. CONDIT I O N S  G O V E R N I N G  DETENTION. W h e n  the court 

commits a m i n o r  to the custody of the department, the d e p a r t m e n t  shall 

arrange to place the m i n o r  [JUVENILE] in a d e t e n t i o n  home, f a c i l i t y  or 

another suitable place that [WHICH] the department desig n a t e s  for that 

purpose. A  m i n o r  [JUVENILE] d e t ained in a jail or similar i nsti tution  

at the request of the d epartment  shall be held in c u stody in a r o o m  or

other place apart and separate f r o m  p r i s one rs 18 years of age or older

CSSB 2 6 4 (HESS) -4-
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except those i n c a r c e r a t e d  u n d e r  AS 47.10.100 [ A D U L T S ] .

* Sec. 7. Rule 24, A l a s k a  Rules of Children's P rocedure, is amende d to 

read:

No child shall be [FIN GERPRINTED OR] p h o t o g r a p h e d  w h i l e  in c u s t o­

dy except w i t h  the consent of the children's court u p o n  good cause 

shown. Such cause exists w h e r e  the child is in c u s t o d y  for a serious 

offense against perso ns or p r o p e r t y  or w h e r e  i d e n t i f i c a t i o n  of the 

child appears n e c e s s a r y  for the safety of the c hild or others.

* Sec. 8. S e c t i o n  7 amends Rule 24 of the A l a s k a  R u l e s  of Children's 

Procedure b y  d e l e t i n g  the r e f e r ence to fingerprints.

* Sec. 9. Rule 24, A l a s k a  Rules of Children's Procedure, is amended by 

adding a n e w  subse c t i o n  to read:

(b) A  child m a y  n o t  be f i n g e r p r i n t e d  w h i l e  in c u s t ody except in 

accord ance w i t h  AS 47.10.125.

* Sec. 10. S e ction  9 amends Rule 24 of the A l a s k a  Rules of Children's 

Procedure by i n c o r p o r a t i n g  the s t a t utory requi r e m e n t s  for o b t a i n i n g  f i n g e r­

prints from a child in custody.

-5- CSSB 26 4 (HESS)



STATE OF ALASKA 1985 LEGISLATIVE SESSION 
FISCAL NOTE
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SB 264
REQUEST:
Bill/Resolution No.:___________________________
Title: "An Act relating to unlawful conduct 

of minors; and amending Rule 24 of the
Alaska Rules of Childrens Procedures."_____

Sponsor: Senator_Rodey______________________
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Date of Request: April 25, 1985
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Administration of Justice__________________
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REVENUE -0- -0- -0- -o- -0- -0-
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GENERAL FUND
FEDERAL FUNDS
OTHER
TOTAL -0- -0- -0- -0- -0- -0-

POSITIONS:
FULL-TIME -0- -0- -0- -0- -0- -0-
PART-TIME
TEMPORARY

ANALYSIS: Attach a separate page if necessary.

This legislation will have no fiscal impact on the Department of Corrections.

Phone:___ 465-3376_______
Date: April 25, 1985

Date: April 25, 1985
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EQUIPMENT
LAND & STRUCTURES
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MISCELLANEOUS
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DEPARTMENT OF PUBLIC SAFETY 

POSITION PAPER - CSSB 264 (HESS) 

Neutral 

February 21, 1986

The Department supports the provisions of Sections 1 - 7 .

Section 8 , AS 47.10.125 (g), requires that we maintain files separate 
from adults. This would serve no practical purpose since our files are 
kept in a computer. We could keep them in state without a problem and 
the hard copy could be kept in separate cabinets, but the data from the 
minutia should be in the computer.

Fingerprints obtained under this section should not be purged.

Prince George County in Maryland has an Automated Fingerprint System. 
They also fingerprint juveniles. They found their data base consists of 
6 %  juveniles and 94% adults. Over half of the latent prints identified, 
using their equipment, are identified as juvenile prints contained in 
their files.



S -17.1U.060 A l a s k a Sta tu te s § 47.10.060

See. 47.10.0(50. Waiver o f jurisdiction, (a) I f  the court finds at a 
he.trinii on a petition that there is probable cause for believing that a 
minor t.- delinquent and finds that the minor is not amenable to 
treatment under this chapter, it shall order the case closed. After a case 
i« closed under this subsection, the minor may be prosecuted as an 
adult.

do i Repealed, § 8  ch 110 bLA  1 9 6 / . ]
• ci I Repealed, $ S ch 110 SLA  1967 .]
id I A minor is unamenable to treatment under this chapter i f  the 

minor probably cannot be rehabilitated by treatment under this chap­
ter before reaching 20 years of age. In determining whether a minor is 
unamenable to treatment, the court may consider the seriousness o F \  
the offense the minor is alleged to have committed, the minor’s history \ 
of delinquency, the probable cause of the minor’s delinquent behavior, J  
and the facilities available to the*livision of youth and adult au th o rit jy / 
for treatingTTiFminor.

(e) A person who has been tried as an adult under this section, or the 
Department of Health and Social Services on the person’s behalf, may 
petition the superior court to seal the records of all criminal pro­
ceedings, except traffic offenses, initiated against the person, and all 
punishments assessed against the person, while the person was a 
minor. A petition under this subsection may not be filed until five years 
after the completion of the sentence imposed for the offense for which 
the person was tried as an adult. I f  the superior court finds that the 
punishment assessed against the person has had its intended 
rehabilitative effect, the superior court shall order the record of pro­
ceedings and the record of punishments sealed. Sealing the records 
restores civil rights removed because of a conviction. A person may not 
use these sealed records for any purpose except that the court may 
order their use for good cause shown or may order their use by an officer 
of the court in making a presontencing report for the court. (§ 9 art I 
ch 145 SLA 1957; am § 1 ch 118 SLA 1962; am $§ 3,8 ch 110 SLA 1967; 
am § 6 ch 104 SLA 1971; am § 13 ch 63 SLA 1977)

§ 47.10.0t

Cross references. — For hearings 
before thcjuveniie court, see AS 47.10.070. See also, Children’s Rule 3, Alaska Rules 

of Court. i

NOTES TO DECISIONS

Non-criminal treatment o f child 
offenders is to be rule. — The statutory 
framework for dealing with child offenders 
contemplates that non-criminal treatment 
is to be the rule and adult criminal disposi­
tion the exception. In re P.H., Sup. Ct. Op. 
No. 857 (File No. 1538), 504 P.2d 837 
(1972).

Section provides means to determine 
amenability to treatment available fo r

child offenders. — The waiver procedure 
set out in this section and in Rule o f Chil­
dren's Procedure 3 provides the means by 
which the children's court judge deter­
mines, prior to adjudicating the delin­
quency petition, that an accused child is 
not a suitable subject for the treatment 
available for child offenders. In re P.H., 
Sup. Ct. Op. No. 857 (File No. 1538), 504 
P.‘2d 837 (1972).

©

The couri 
penal sente: 
under the str 
(a)and(d)an< 
State, Sup. ( 
2144), 528 P.

A minor : 
dren’s court 
subsection (t 
Op. No. 95 (F 
(1982).

A minor u 
"elect" to be 
v. State, Ct. 
4846), 645 P.I

Where no 
conducted, tl 
to sentence 
adult. B.A.M. 
1104 (File No.

Before treat 
the court mu 
hearing. B.A.J 
1104 (File No.

Option av 
absent waive 
drcn's court, v 
positions set fi 
the only optioi 
tion absent wa 
this section, an 
in subsection • 
prevent arbitra 
State, Ct. App. 
645 P.2d 1229

But hearing
— A waiver h 
nature and is 
adjudicatory. N 
No. 2005 (File 
(1979).

And right to
— Although a r 
right to attend 
waived that rig 
failed to appear 
to waive extrad 
N.P.A. v. State.: 
No. 4618), 604 I

Findings nec
— To justify wg 
judge must fine 
that probable ca 
hearing for be 
committed the 
charged in the 
committed by an 
crime and the ch 
treatment provit 
re P.H., Sup. C; 
1538), 504 P.2d :

28 §



l̂aska jgiaie Ĝegisk ' ire
Advisory Council Marbers 
Senator Kerttula, Chairman 
Senator Bennett 
Senator Fahrenkamp 
Senator Vic Fischer

Pouch V  
State Capitol 

Juneau, Alaska 99811 
Phone: ’(907; 465-3114

SENATE ADVISORY COUNCIL

MEMORANDUM

TO: SENATOR VTCTOR FISCHER
FROM: ELIZABETH J. HICKERSON ^  
RE: JUVENILE WAIVER STATISTICS 
DATE: JANUARY 29, 1984

The following information reflects the number of requested juvenile 
waivers and the number denied, granted or pending over the last five
years in the.State of Alaska.

• —  *•

1st Judicial District-
5 waivers requested, 2 granted, two denied and one withdrawn

2 nd Judicial District 
1 waiver requested, granted

3rd Judicial District (since Sept. 1978)
7 waivers requested, 5 granted, 1 denied, 1 oendlng 
(additional information attached for 1967-76)

4th Judicial District 
4 waivers requested, 3 granted, 1 denied

Total: 17 waivers requested: 11 granted, 4 denied, 1 pending, 1
. .j j «. i

Attached are letters supporting these statistics from Jay Warner, 
Children's Intake Officer, 3rd Judicial District and Sharon Henson, 
Administrative Assistant, Alaska Court System.

If I can be of further assistance on this matter, please contact my 
office.

withdrawn



DIVISION OF FAMILY AND YOUTH SERVICES 
STATISTICS 1-15-86

FY 1978 FY 1983 FY 1985

I. At Risk Population

Youth Services

Average # youth under 
probation supervision

# youth admitted to youth

135,218

CY 1980

153,536 
26% increase

CY 1985
%

847 1,448

171,000

INCREASE
/CHANGE

+71% ■facusr 
w\ ore.."3

services detention facilities 1 ,198 1,995 +67%

Average daily census/youth 
services detention facilities 45.4 8 8 . 2 +95%

# youth admitted to youth 
services treatment facilities 86 171 +99%

Average daily census/youth 
services treatment facilities 83.9 11.7 +33%

Intices of juvenile crime indicate continued decreases for the last seven (7) years.

1979 1980 1981 1982 1983 1984 1985

Total arrests 5,697 5,569 6,128 5,509 5 ,349 5,250* ----------

Total intakes -0- 5,857 6,368 6,079 6 ,188 6,318 6 , 2 1 2

Arrest rate per 
1000 0-18 years

Intake rate per 
1000 0-18 years

43.15 42.59 42.99 36.35 33.41

N/A 44.79 44.46 40.08 38.65

*Projection based ofl partial Department of Public Safety 1985 statistics. 

III. Total arrest for juvenile violent crimes.

31.42

37.82

N/A

36.32

Murder 3 2 2 8 2 N/A N/A
Manslaughter 0 0 0 0 2 N/A N/A
Rape 13 7 8 14 29 N/A N/A
Robbery 32 25 23 13 10 N/A N/A
Aggrevated Assault 46 82 59 86 75 N/A N/A

Total Juvenile Arrests 
for Violent Crimes

Juvenile Arrest Rate 
Violent Crimes per 
1000

94 116 92 121 118

.71 . 8 8 .64 .79 .70

N/A

N/A

N/A

N/A



Page 2

IV. Information for Anchorage and Fairbanks

1979 1980 1981 1982 1983 1984 1985

Total Intakes 
Anchorage 2,431 2,270 2,741 2,235 2,283 2 , 1 1 1 2,156

Total Juvenile 
Arrests Anchorage 1,997 1,927 2,266 1,863 1,957 N/A N/A

Total Intakes 
Fairbanks 1,296 1,339 1,323 1,163 1,108 953 798

Total Juvenile 
Arrests Fairbanks 445 483 526 391 362 N/A N/A

V. Twenty six (26), or 75% of petitions for waiver have been granted. (Informati on for

Murder, First Degree 10
First and Second Degree Sexual Assault

(or attempts) 5
Burglary 4
Second Degree Theft 1
Second Degree Criminal Mischief 1
Possession of Marijuana 1
Minor Consuming _ 1

TOTAL 26

VI. FY 1981 FY 1985

Youth Services BRU 7,318.7 13,545.3

Foster Care 1,338.6 1,936.9

Institutional Care 1,139.2 1,207.6

TOTALS 9,796.5 16,689.8

-/•* t n u i t t  / - ^ p O L / A J & J U ^  .■
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DIVISION OF FAMILY AND YOUTH RECIDIVISM STUDY

In FY 82, the Division of Family and Youth Services initiated a study of recidivism among 
those delinquents released from DFYS' institutional treatment programs who have reached age 
18. The study tracks the adult criminal records of youth released in each fiscal year.
Those released during FY 81 have been traced nearly 5 years, and those released in each 
succeeding fiscal year have been tracked proportionately less time from the time of their 
release to January, 1986.

Because of limited staff resources and time, and because the youth studied represent the most 
serious of delinquent youth, the study was limited to felony arrests. The following 
summarizes the results to date.

The study shows that of 482 youth released, 356. or 74% have not been re-arrested for a
felony. Of the 26% who have Deen arrested tor felonies, 60% have committed only one felony
offense. A small group of multiple offenders -- 5% of the youth released-are responsible for
40% of felony offenses committed by the group of youth released.

YOUTH DISCHARGED FY 81 - FY 85

Number Arrested %  Arrested # Not Arrested %  Not Arrested 
Total Discharged for Felony for Felony for Felony for Felony

482 126 26% 356 74%

BREAKDOWN OF OFFENSES BY YOUTH ARRESTED

Total Offenses Unclassified Felony A Felony B Felony C Felony

# 211 1 15 54 141

%  100 Less than 1% 7% 26% 67%
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(907) 264-6730

TONY KNOWLES.
MA YOR

COMMISSION YOUTH
825 "L" Street

December 26, 1985

Senator Patrick Rodey 
Alaska State Legislature 
Pouch V
Juneau, Alaska 99811 

Dear Senator Rodey:

Earlier this year you nad asked the Anchorage Comnission on Youth to respond 
to SD 264, an act relating to juvenile waiver. After researching and dis­
cussing the issue, the Commission unanimously voted to not support any pro­
posed legislation to change the waiver laws and submit the following testimony 
to you and other concerned lav,makers.

To begin with, the Comnission was unable to come up with any solid reasons 
to change the waiver laws. We feel it is a "non-issue", having been brought 
to the forefront of public discussion because of a few isolated incidences 
of juvenile crime.

As it exists now, there have been very few cases involving serious violent 
crimes that prosecutors have been unable to obtain a waiver of jurisdiction. 
Your answer to this fact has been that prosecutors are unwilling to attempt 
waiver because it is time comsuming and difficult to prove that the minor 
is not amenable to treatment under the current system. The Ccirmission re­
sponds to this charge in two ways. First, should not the process of waiver 
be difficult, inherently possessing a number of checks and balances before 
the child offender is committed to a life behind bars? Second, it would 
seem unprofessional for prosecutors to say they are not willing to do their 
publicly mandated work of protecting the people because it is time consuming. 
If this is the case, then we suggest hiring more prosecutors.

The second point that the Commission would make is that it was less than 
five years ago that the responsibility for juvenile offenders switched from 
the Division of Corrections to Family & Youth Services. In the recent report 
on Juvenile Justice in Alaska, prepared by D.F.Y.S., it appears that this 
switch was indeed a wise decision by our lawmakers. "Despite widespread 
and persistent beliefs, juvenile crime in Alaska is neither increasing or

Municipality
o f

Anchorage

" Y O U N G  P E O P L E  H E L P I N G  Y O U T H "



kgttei; to Senator Rodey/SB 264

becoming more violent," says the first sentence in this report. Auto­
matic waiver is a regression back to an old system that had few sucesses 
in rehabilitating juvenile offenders. In a few short years, the state has 
made significant strides in prevention and early intervention when it comes to 
juvenile crime. The data shows that this emphasis has worked and can con­
tinue to work with continued funding.

Though we have not seen a fiscal note for SB 264, or its House compliment,
HB 205, we have seen fijcal notes for similar bills introduced in other 
years. One of these bills, CSHB 109 (1983), puts the cost around $1.5 
million. In a time of fiscal constraint, the Corrmission does not believe 
that expenditures for additional prison cells to house juveniles is warranted, 
particularly if these costs would negatively effect expenditures for pre­
vention and early intervention.

Finally, the Commission would like to respond to the popular claim that 
by passing an automatic waiver law, the community sends a strong message to 
juveniles that they will be severely dealt with when committing a violent 
crime. Frankly, we have never seen any data to support this claim and doubt 
that a potential juvenile offender is likely to reconsider before commut­
ing a violent and/or heinous crime against another person, if he/she knew 
that they would be "severely dealt with". Granted, some youth have been 
exploited by others to believe that they will not get in trouble for com­
muting a crime because they are a juvenile. This, we fear, will never 
change, as there will always be vulnerable young people who will believe 
the lies of exploitive adults, unless, of course, we educate them first, 
regarding our laws and legal system. Educational programs like the Police/ 
School Liaison Project, jointly funded by .the Municipality and the 
Anchorage School District, sends a far clearer message to young people 
about crime and punishment than SB 209 or HB 205 ever could.

Thank you for the opportunity to respond to this issue.

De   , Jr.
Chairman

cc: Members of Senate H.E.S.S. Committee
Members of Senate Judiciary Committee 
Members of House H.E.S.S. Committee 
Members of House Judiciary Committee 
Members of House Finance Committee 
Patrick Reinhart, Staff Support/Commission on Youth 
Jewel Jones, Director, Department of Health & Human Services 
John Franklin, Commissioner of Public Safety, M.O.A.
Chip Dennerlein, Intergovernmental Affairs, M.O.A.
Dave Walsh, Chairman, Anchorage Assembly

Sincerely,
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ALEC’s Juvenile Justice Reform Project An } 
To Reveal Model Code

S> 2 - ^  <-/

By Benedict Koller, Esq.
Director. ALEC’s Juvenile Justice 
Reform Project

ALEC is making plans to revolutionize 
America's juvenile justice system. Under 
a grant from the Office of Juvenile Jus­
tice and Delinquency Prevention and 
through a con trac t w ith the Rose In­
stitute of Claremont McKenna College. 
ALEC will reveal its Model Juvenile Jus­
tice Code at the National Training Con­
ference for Slate Legislators on April 
28-29.
Among the national figures who will 

speak at the conference are CJ.S. A t­
torney General Edw in Meese III; U.S. 
Senator Strom Thurmond, Chairman of 
the Senate Judiciary Committee: M is­
souri Attorney General W illiam Webster; 
Richard Daley. State's Attorney for Cook 
County. Illinois; Jerry Wasson. Director 
of the Juvenile Rehabilitation Division in 
Washington State; Dr. Barry Feld, pro­
fessor at the University of Minnesota Law 
School: and John Walsh, founder of The 
Adam Walsh Resource Center for Miss­
ing Children.
The conference will examine the defi­

ciencies in modem juvenile justice sys­
tems across the country, and explore 
alternatives in juvenile justice re form . 
ALEC will present its Model Code al the 
conference for comment from state leg­
islators and juvenile justice profession­
als. in an effort to achieve a consensus 
on the most effective legislative remedy 
for juvenile justice reform.
Among the fundamental principles on 

which the ALEC Model Code is based 
are:
• Sanctions imposed on the juvenile 

should be in proportion to the serious­
ness of the offense comm itted, and not 
simply on the courts subjective view of 
the juvenile's needs;
• Such sanctions should be irnpcsed 

for a determinate period rather than al 
the discretion of the correctional pro­
gram director;
• Juven ile proceed ings shou ld be 

open to the public, and juvenile court 
should account for all actions taken in 
connection with a given juvenile:
• The juvenile should be represented 

by counsel at all critical stages of the 
proceed ing when the juven ile risks 
being confined:
• The procedure for transferring a ju ­

U.S. Attorney General 
Edwin Mccse III

U.S. Senator 
Strom Thurmond

venile into adult court for trial should be 
care fu lly established and m on ito red ; 
and
• Juveniles should be encouraged to 

participate in the proceedings.
The fundamental principles on which 

ALEC's Model Code is based concu r 
with those used in five other recent na­
tional studies. They are nearly identical 
to those promulgated by the ABA's Juve­
nile Justice Standards Implementation 
Project, which sought to serve as a basis 
for complete revision of state juvenile 
justice codes.

Contours of the Model Code
The Model Code was drafted by pick­

ing and choosing "good ideas" in other 
juvenile codes around the country. For 
example, the Code's sentencing stan­
dards were borrowed from the Washing­
ton State code, the discovery provisions 
from the New York code, and the com ­
munity arbitration procedures from the 
Florida code.

Detention
A significant feature of ALEC's Model 

Code is its policy on detention; that is, 
confin ing juveniles prior to trial. Under 
most state codes, a juvenile arrested for 
a serious crime cannot be held unless 
the prosecutor can show that the juve­
nile will comm it another crime and run 
away if released or no parent is available 
to adequately supervise the child. Ex­
cept in the most obvious o f c irc um ­
stances. there is nothing to prevent a 
serious offender from being 'back on the 
street' literally hours after being taken 
into custody.
The Model Code, however, requires 

that juveniles arrested for serious o f­
fenses. or with extensive offense histo­
ries be detained prior to trial upon show­
ing al a detention hearing that there is 
probable cause Ihe juvenile comm itted 
the ollense. To accomodate this policy

Atissouri Attorney General Richard Daley. Stated 
William Webster Attorney Illinois
of detention, the Code expedites all trials 
for detained juveniles— a chief deterrent 
factor for recidivism.

Due P rocess
ALEC 's M ode l Code is essen tia lly 

based on notions of justice and fair play, 
prov id ing the fo llow ing due process 
rights: the rights to counsel, cross-ex­
am ination and subpeona of witnesses, 
trial by jury (except in m inor matters), 
in troduc tion o f evidence, speedy trial, 
proof beyond a reasonable doubt (in de­
linquency proceedings), appeal, and the 
right against self-incrim ination.
The Code's departure from traditional 

rehabilitation policies is consistent with 
our underlying philosophy. Under cur­
rent policy there is an increasing ten­
dency to transfer more and more juve­
n ile o ffende rs to the adu lt c rim in a l 
system; this would seem to be inconsis­
tent with the system's stated goal of reha­
bilitation. ALEC's Model Code will trans­
fer very few juveniles to the adult court—  
only those who are charged with capital 
crimes.

Sentencing Guidelines
The Code envis ions the estab lish­

ment of a state sentencing commission 
appointed by the governor to set forth 
mandatory and determ inate sentencing 
provisions for juvenile offenders which 
account for the juvenile's age, offense 
history, seriousness of the offense, and 
other aggravating or mitigating factors. 
Such a system also departs from current 
juvenile sentencing policies, which vest 
the court with virtually complete discre­
tion to decide what form of 'treatment' 
best suits the child.

Restitution and Victim ’s Rights 
Another important factor in keeping 

with the underlying policy of holding ju-

Code, continued on page 6
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Getting Away With Murder: 
Why the Juvenile Justice System Needs an Overhaul
By Alfred S. Regnery 
Administrator of the Office of Juvenile 
Justice and Delinquency Prevention

Children commit nearly one-third of 
the serious crimes in America. Our sys­
tem of rendering justice for their crimes, 
however, is antiquated and largely inca­
pable of dealing with the orfenses they 
commit. Disliked by the public, by those 
who work in it, and even by many offen­
ders, the juvenile justice system, which is 
supposed to act only in the "best inter­
ests of the child," serves neither the 
child, his victim, nor society.

Juvenile crime rates since the 1950s 
have tripled, yet the theories and policies 
we use to deal with such crime fail to 
hold offenders accountable and do not 
deter crime. At best they are outdated; at 
worst, they are a total failure, and may 
even abet the crimes they are supposed 
to prevent.

Some people still refuse to accept the 
fact that juveniles commit crimes. Pre­
vailing social theory during much of the 
20th century has been based on the 
belief that children under 18 do not have 
the mental capacity to distinguish be­
tween right and wrong, and thus should 
not be held accountable for their behav­
ior, as are adults.

Despite these attempts to tret, juve­
nile crimes as trivial indiscretions com­
mitted by misguided youth, the statistics 
suggest something different— a grave 
problem on a national scale. There are 
currently about 15 million Americans 
between 14 and 17, or about seven per­
cent of the entire U.S. population; but 
about 30 percent of all people arrested 
for serious crimes are juveniles— a total 
of some 1.5 million arrests per year. (Po­
lice generally estimate that there are at 
least five offenses for each arrest.)

The violence and intensity of these 
crimes is staggering. Of those arrests, 
2,000 were for murder, 4,000 were for 
rape, and 34,000 were for aggravated 
assault. Despite the beliefs of certain so­
cial theorists, juveniles do commit 
crimes at a rale significantly higher than 
the rest of the population. In fact, 16- 
year-old boys commit crimes at a higher

rate than any other single age group. 
These are criminals who happen to be 
young, not children who happen to 
commit crimes,

The bulk of our crime—probably 75 
percent of all serious offenses— is com­
mitted by chronic offenders. These peo­
ple comprise fewer than 10 percent of 
the population (in the case of juveniles, 
probably closer to seven percent) yet 
because of the high rate at which they 
commit felonies, sometimes as many as 
100 or more a year, they are responsible 
for a great proportion of robberies, bur­
glaries, muggings and aggravated as­
saults, car thefts, rapes, and even a sig­
nificant number of murders.

Chronic offenders pose 
the greatest threat to 
society and the greatest 
challenge to juvenile 
justice programs 
across the country.

Such children present problems to 
the juvenile justice system which evade 
all philosophical notions about crime. 
They present a problem which neither 
the social theorists, nor the police and 
prosecutors who would like to lock them 
up, can hope to alleviate more than tem­
porarily. Chronic offenders pose the 
greatest threat to society and the great­
est challenge to juvenile justice pro­
grams across the country.

Sadly, the juvenile justice system has 
shown little ability either to help such 
youngsters or to protect society from 
their crimes. In most of cur major cities 
(where most serious juvenile crime 
exists), there is virtually no chance that 
juveniles who are first or second offen­
ders will be punished. The lesson that 
the system provides to the offender is 
that he can continue to commit such 
acts because there is no penalty. The 
criminals punishment is limited to lis­
tening to the psychobabble of social 
workers and therapists.

Rehabilitation has been the premise of 
the juvenile court system throughout the 
20th century, but it has failed miserably. 
The late Robert Martinson reviewed the 
results of over 200 separate efforts to 
measure the effects of programs de­
signed to rehabilitate convicted adult of­
fenders. Martinson concluded, in what 
has become one of the most quoted 
phrases in modern criminology, that 
"with few and isolated exceptions, the 
rehabilitative efforts that have been re­
ported so far had no appreciable effect 
on recidivism."

Martinson did his review in the late 
1960s; since that time, rehabilitation has 
sunk further in esteem, both in the eyes 
of the public and the professionals. The 
criminal justice system has all but given 
up on the concept. Virtually no success­
ful juvenile programs— those that re­
duce recidivism to an appreciable de­
gree— rely on rehabilitation.

What can be done to ameliorate the 
problem of juvenile crime? First, the 
main focus of the justice system should 
be the deterrent approach, which views 
punishing the criminal as the best way to 
prevent future violations, protect the 
community and achieve justice. This 
does not mean that we should not con­
tinue to look for rehabilitation programs 
that actually work, even if the record 
does not give us grounds for optimism. It 
does mean that rehabilitation should not 
be a substitute for justice.

For the past 85 years, the courts have 
been making decisions about juveniles 
based almost exclusively on “what is in 
the best interests of the child." Ironically, 
the remedies propose- have not mea­
surably helped childrens interests. Our 
juvenile courts should continue to act for 
the benefit of children, but they should 
alsc seek justice and consider the rights 
of the victims of crime.

The juvenile justice system should 
abandon its practice of sealing the rec­
ords of young criminals when they be­
come adults. The rationale for this prac­
tice was the idea that these youths 
should have "learned their lesson" by 
the time they turned 18, and should be 
permitted to begin their new life as 

System, continued on page 6
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Code, continued from page 4 
venile offenders accountable is the 
Model Codes insistence that offenders 
make restitution to victims. Curiously, 
most state codes have overlooked the 
fact that one purpose of a justice system 
is to restore the loss caused by the 
wrongful act of another.

The Model Code mandates as much 
as practical the restoration of that loss. 
Moreover, if the juvenile is unemployed, 
the probation department will assist him 
in finding a job so that the offender may 
make restitution. If the juvenile still can­
not make restitution, the amount he 
owes will be statutorily converted to cer­
tain hours of community service work.

The Code looks out for the victim as 
well as for the rehabilitation of the juve­
nile. States are becoming increasingly 
aware of victims rights but few states 
have legislated compensation for these 
victims.
Status O ffenders

Modern juvenile courts have begun to 
remove certain juveniles from the juve­
nile justice system: runaways, habitual 
truants, youths beyond the control of 
their parents or school administrators, 
and drug and alcohol abusers. Known 
as 'status offenders,' these are minors 
who commit acts which would not be 
crimes if they were committed by adults.

While the Model Code does not re­

move these youths from its jurisdiction, 
it does not treat them like delinquents. 
Runaways, for example, are placed in 
short-term shelter homes until they can 
be reconciled with their families. If the 
juvenile runs away from the shelter 
home, he o ’’ she faces mandatory incar­
ceration in a county juvenile facility un­
der the contempt powers of the court. 
Habitual truants and other undisciplined 
youths face similar sanctions for failing 
to abide by court-imposed and officer- 
supervised community treatment plans.

Closely entwined with the problem of 
runaways is the problem of missing and 
abused children. While the Code does 
not touch the complex issue of abused 
children, it provides a plan for facilitating 
the reporting and finding of missing chil­
dren. Computerized information is cir­
culated within a national information 
center, and reports are standardized to 
aid handling. A toll-free hotline is estab­
lished and fingerprinting services are 
made available for parents.

ALEC's Model Code takes a dim view 
of alcohol-related offenses. Alcohol of­
fenders are required to undergo an alco­
hol and drug dependency evaluation, 
which may compel the juvenile to re­
ceive out-patient treatment. For drunk 
driving offenses, youths face an auto­
matic revocation of driving privileges un­
til they reach the age of 18. In addition, 
the judge is empowered to use such

creative measures as requiring juveniles 
to attend alcohol education classes o. 
visit the emergency room at a local hos­
pital where drunk drivers and their vic­
tims are received.
Recommendations

As part of the national commitment to 
reduce costs and improve judicial expe­
diency, ALEC's Model Code makes rec­
ommendations for implementation of 
such policies in the juvenile justice sys­
tem. The Code encourages detention 
facilities to be run by private agencies, 
educational classes to be furnished by 
community-based programs, and com­
munity work supervision to be admin­
istered by local officials. It also seeks to 
establish a community arbitration sys­
tem for juvenile offenders. Such features 
help transform the uniform characteris­
tics of a model code into one that is 
unique to the particular state imple­
menting it.

The Model Code will be fully revealed 
at the Juvenile Justice Conference for 
State Legislators on April 28-29. to be 
held at the Washington Marriott in Wash­
ington, D.C., after which interested par­
ties may request copies of the draft 
Code. Two regional training conferences 
will be in early June. For more informa­
tion regarding the Conference, contact 
Sharon Werning, Conference Coordina­
tor, at (202) 547-4646. ■

System, continued from page 5
adults without previous errors being 
held against them.

However, statistics show that the most 
fertile age for crime is between 16 and 
24. Thus many juvenile criminals are 
,ust getting started on a career of crime. 
To seal their records is to conceal from 
the police and prosecutors their pre­
vious actions, making crime prevention 
difficult. Not only does this make it 
tougher for the police to identify crime 
subjects, but juveniles enter adulthood 
under the illusion that they can get away 
with criminal behavior— get away with 
murder, so to speak. To their shock, 
many of them discover that this is not the 
case after age 18.

Another step that juvenile justice pro­
fessionals should consider is reducing 
the traditional distinction between juve­
niles and adults. Criminals should be 
treated as criminals. Anyone familiar 
with the nature of juvenile crime will not 
make the argument that juvenile crimes 
differ in their magnitude or brutality than 
adult crimes: in many cases the reverse

REP i'ERP.Y MARTIN 
S T A T E  C A P I T O L  P O U C H  V 
J U N E A U  A K  9 9 8 1 1

is true. So the current approach, which 
makes a radical distinction between 
criminals under 18 and those over 18, is 
often counterproductive.

Various states are experimenting with 
innovative approaches to controlling ju ­
venile crime. Many large cities, for exam­
ple, are beginning to focus their re­
sources on chronic offenders, who 
commit most violent crime. Tech^'ques 
include improved record keeping, spe­
cialized crime analysis techniques, and 
"vertical prosecution"— where one pros­
ecutor sticks with a case from arrest 
through sentencing.

Another promising state initiative is 
restitution, a program in which property 
offenders are required to reimburse their 
victims. This has the advantage of giving 
the community back some of the goods 
it loses through theft and vandalism, and 
it also helps teach accountability and 
responsibilty to the offender.

The juvenile system also needs to rely 
more on the private sector, as well as on 
volunteer citizens to assist young offen­
ders, instead of placing total reliance on 
government and professionals. A num­

ber of privately o' ned and operated cor­
rectional programs now exist, for exam­
ple, usually at substantially lower costs 
than public institutions; these programs 
are often more innovative and respon­
sive to the needs of both the offender 
and society than public programs.

The private sector is also increasing its 
role and influence in probation services, 
either by assisting public systems, or by 
actually running probation on a contract 
basis. These programs use parents and 
other volunteers to work with marginally 
delinquent youth. Yet officials within the 
system, and public employee onions, 
often do everything in their power to 
torpedo such services, usually out of fear 
that volunteers will displace their sal­
aried positions.

Through the Office of Juvenile Justice 
and Delinquency Prevention, the federal 
government has been encouraging 
these initiatives. But the primary respon­
sibility to tackle the problems of juvenile 
crime rests with state and local govern­
ments. The American Legislative Ex­
change Council’s Juvenile Justice Re­

continued on page 8
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ALASKA STATE LEGISLATURE 
HOUSE OF REPRESENTATIVES 

RESEARCH AGENCY

February 6 , 1985

MEMORANDUM

TO:

FROM: Nancy Pease j V '

Legislative Analyst

RE: Culpability of Juvenile Offenders
Research Request 85-115

You requested information on the culpability of juvenile offenders. 
Specifically requested were:

• the current statutes establishing the age of culpability;

• the current limitations on the age of culpability for juveniles;

• implications of setting the age of culpability at 10 to 12 years;

• implications and aspects of changing juvenile proceedings stat­
utes to allow charges to be used for both detention and adjudica­
tion.

Juvenile Court Jurisdiction

Alaska Statute 47.10.060 assigns to the juvenile court the jurisdiction 
over delinquent minors under 18 years of age residing or found in the 
State (see attachment A ) . A youth is generally adjudged to be delinquent 
by the juvenile court if he or she has committed an act which, if 
committed by an adult, would violate a criminal law of the State or a 
municipality.^- However, the juvenile court does not have jurisdiction 
over youths who commit certain less serious offenses. A minor accused 
of a traffic offense, a violation of a fish and game statute or_regula­
tion, or a violation peruiining to parks and recreation facilities is 
charged, prosecuted and sentenced in the district court in the same 
manner as an adult [AS 47.10.010(b)].

*A judgment of delinquency indicates only that the youth has committed 
an offense. Unlike a conviction in an adult court, a delinquency 
finding is not a determination of guilt (culpability).

Pouch Y, State Caoitoi 
Juneau, Alaska 99811 

(907) 465-3991
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Waiver of Juvenile Court Jurisdiction

A juvenile court may waive its jurisdiction over minors in limited cir­
cumstances. Under the provisions of AS 47.10.060, if the juvenile 
court finds probable cause that a person under 18 years of age is delin­
quent and finds that the person cannot be rehabilitated before his 2 0 th 
birthday by treatment through the Department of Health and Social Serv­
ices (DHSS), the juvenile court shall order the case closed. After a 
case is closed in juvenile court, the juvenile under 18 years of age 
may be prosecuted as an adult.

Limitations on the Age of Culpability

Under current Alaska law, the juvenile court has the discretion to 
waive from its juri sdiction a_ minor of "any age, accused or any ortense, 
i f  the court is petitioned by the State prosecutor. A juvenile whose 
case is petitioned is entitled to a waiver hearing in juvenile court
and is entitled to be notified of the hearing, to attend the hearing,
and to be represented by counsel at the hearing.

To justify waiving a minor's case from juvenile court, the judge or 
hearing officer must find probable cause to believe that the youth com­
mitted an act which, if committed by an adult, would constitute a crime. 
The judge or officers must also find that the minor is unamen- able to 
rehabilitation through the programs of the Deoartinent of Health and 
Social Services before his 20th birthday . 2 Alaska Statute 47.10.060(d) 
states that a minor's amenability to treatment shall be assessed on the 
following factors:

• the seriousness of the offense the minor is alleged to have
commi ttet;!;,

• the minor's history of delinquency;

• the probable cause of the minor's delinquent behavior, and;

• the facilities ava.iable to the DHSS or the proper authority 
for treating the minor.

2The juvenile courts's jurisdiction over a minor never extends beyond 
the minor's 19th birthday except that the Department of Health and 
Social Services may apply for, and the court may grant, an additional 
one-year period of supervision past age 19 if continued supervision 
is in the best interest of the person and the person consents to it. 
(AS 47.10.100).
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According to Gayle Horetski, Assistant Attorney General, the court 
also bases the waiver decision on the minor's age, his past response 
to rehabilitation {if applicable), his psychiatric evaluation and the 
danger the minor represents to society.

Statistics from the Division of Family and Youth Services show that 
most of the cases which the court 'aives involve youths aged 15 to 17 
who have been accused of burglary or sexual assault . 3 However, Russ 
Webb of the State Division of Youth Services stated that the juvenile 
court has occasionally waived cases involving Class A misdemeanors. 
Class A misdemeanors include acts such as tampering with a fire protec­
tion device in a public building, intentionally damaging property in an 
amount of more than $50 but less than $500 (AS 11.46.484), or failure to 
leave a place open to the public when ordered to do so by the person in 
charge (AS 11.46.320).

The juvenile court waives to adult court about 35 percent of the cases 
in which the district attorney petitions for a waiver. According to 
Assistant Attorney General Gayle Horetski, the State prosecutors appear 
successful in requesting waivers because they are very selective as to 
which cases they petition. However, she stated that State prosecutors 
rarely seek waivers because of the considerable time and cost of proving 
that a juvenile is not amenable to treatment by the DHSS. She mentioned 
that a State prosecutor is especially unlikely to succped in obtaining 
a waiver for a juvenile offender who has not previously participated in 
a rehabilitation program.

Attempts to Change Juvenile Court Jurisdiction

In the past five years, Alaska State legislators have introduced several 
bills to reduce the jurisdiction of juvenile courts. The most recent 
bill, HB 109 (vetoed by Governor Sheffield in 1983) would have automati­
cally waived to adult court the cases of 16 and 17 year olds charged 
with offenses designated as unclassified felonies.4 House Bill 109 
would also have expositc-d and assigned priorities to the factors which 
a judge must consider in determining a juvenile's amenability to treat­
ment. Ms. Horetski spoke in favor of such a bill, stating that under 
current waiver procedure, the prosecutor faces a considerable burden in

3Phone conversation with Russ Webb, Division of Youth Services, Alaska 
Department of Health And Social Services.

^Crimes designated unclassified felonies are: murder; kidnapping; sexual 
assault in the first degree; sexual abuse of a minor in the first de­
gree; and, misconduct in\ lving controlled substances in the first de­
gree.
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proving that a juvenile will not be amenable to treatment and that the 
judge is not given much guidance in identifying or weighting the factors 
that predict a juven-,"'e's chances of rehabilitation. Ms. Horetski also 
cited instances in ,:-.:’ch juveniles implicated in serious crimes have 
served short amounts of time in juvenile correction programs before 
their mandatory release at age 19.

Implications Of Reducing the Age of Culpability to 10 or 12 Years

According to Mr. Webb of the Division of Youth Services, reducing 
juvenile court jurisdiction to offenders under 10 or 12 years of age 
would affront two principal precepts upheld by the Alaska Supreme 
Court:

• a person under 18 years of age does not have mature judgment and 
may not fully realize the consequences of his acts, and therefore 
should not generally have to bear the stigma of a criminal con­
viction for the rest of his life, and;

• the express purpose of the juvenile justice system is rehabilita­
tion of offenders rather than punishment.5

According to Mr. Webb, the State might possibly be required to build a 
separate correctional system to house and rehabilitate youths convicted 
and sentenced in adult courts. Ten to twelve-year-olds sentenced in 
adult court could not be held in existing juvenile facilities, yet 
might be victimized by adult inmates if housed in adult correctional 
facilities.^ In addition, immature offend;/-? require rehabilitaion 
programs different from those aimed at adu7 A  use youths 10 to 17 
years old are still developing their identiti - : their personalities,
still maturing physically, and still in need of basic education. Mr. 
Webb mentioned that prisoners incarcerated as waived juveniles would 
also increase Alaska's prison population in adult facilities as juve­
niles presumptively sentenced to long terms would be transferred into 
adult prisons as they turned 19 nr 20.

3In re P.H., Alaska Supreme Court Opinion No. 857, 504 Pacific 2d 837 
(1972), and Rust v. State, Alaska Supreme Court Opinion No. 1668, 582 
Pacific 2d 134 (1978).

^Sixteen and seventeen-year-olds convicted as adults are currently 
housed in adult correctional facilities. Alaska law guarantees pris­
oners that their human rights shall be protected while they are 
incarcerated.
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Allowing Charges To Be Used For Both Adjudication and Detention

Current court procedure allows the same charge to be used for both 
the detention hearing and the adjudication of an alleged delinquent. 
However, evidence of a juvenile's tendency toward delinquent behavior 
may be submitted at a detention hearing but not an adjudication pro­
ceeding.

Mr. Webb explained that the State prosecutor may petition to detain an 
arrested juvenile rather than release him to the custody of his guardi­
ans pending adjudication. The detention hearing, held within 48 hours 
of the juvenile's arrest, is anaiagous to an adult detainee's bail 
hearing.

The prosecutor may submit evidence unrelated to the alleged crime if 
the evidence helps the court to measure whether the detainee would pose 
a danger to himself or society if released from custody. Thus, in a 
juvenile detention hearing, the State prosecutor may submit, in addi­
tion to evidence of the crime, the detained juvenile's delinquency 
record, his family history, his school records, a psychological evalua­
tion, and so on. This extraneous information may also be submitted 
during a waiver hearing and a disposition (anaiagous to adult sentenc­
ing) but not during an adjudicaton for an actual offense. In an adjudi­
cation, as in an adult court trial, the issue is whether the defendent 
committed a specific crime, not the defendant's general criminal tenden­
cies. Only evidence which bears directly on the crime charged may be 
submitted during an adjudication.

* * *

I hope you find this information useful. If you have further questions, 
please let us know.

NP

Attachments
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S e c t i o n  1 p r o v i d e s  that a m i n o r  w h o  is t ried as an adult, 
c o n v i c t e d  and s e n t e n c e d  to i m p r i s o n m e n t  m u s t  be p l a c e d  in a 
c o r r e c t i o n a l  i n s t i t u t i o n  for j u v e n i l e s  u n t i l  the age of 18, 
then t r a n s f e r r e d  to an a dult i n s t i t u t i o n  o n l y  if m o r e  t h a n  a 
y e a r  s t i l l  r e mains of the s e n t e n c e  to be served.

S e c . 2 e x e m p t s  f r o m  m a n d a t o r y  m i n i m u m  a n d  p r e s u m p t i v e  s e n­
tences a m i n o r  t r i e d  as an a d u l t  a n d  c o n v i c t e d  of a fi rst 
f e l o n y  offense.

S e c . 3 i n c r e a s e s  to $5,000 f r o m  $2,000 the a m o u n t  of damages 
that m a y  be a w a r d e d  in a civil a c t i o n  a g a i n s t  a p a r e n t  or 
g u a r d i a n  of a m i n o r  for the m a l i c i o u s  or w i l l f u l  d e s t r u c t i o n  
of p r o p e r t y  b y  the minor.

S e c . 4 r e l i e v e s  a p a r e n t  or g u a r d i a n  f r o m  l i a b i l i t y  for 
p r o p e r t y  d a m a g e  b y  an e m a n c i p a t e d  m i n o r  a n d  sets out t hree 
w a y s  a m i n o r  m a y  b e c o m e  l e g a l l y  e m a ncipated.

S e c . 5 p r o v i d e s  that if a c h i l d r e n ' s  c o u r t  m a t t e r  is i n­
f o r m a l l y  a d j u s t e d  or d i s p o s e d  of w i t h o u t  h e a r i n g  the co urt 
m u s t  d i s c l o s e  the o u t c o m e  of the case u p o n  r e q u e s t  of a: vic- 
ljliu, or p a r e n t  or g u a r u x a n  ox a vxouxiu, che m i n o r ' s  c o n­
duct that is the s u b j e c t  of the case.

S e c . 6 r e w r i t e s  the law on w a i v e r  of c h i l d r e n ' s  c ourt juris- 
d i c t i o n . This s e c t i o n  p r o v i d e s  that a m i n o r  m a y  be 
p r o s e c u t e d  as an a d u l t  if the children's; court d e t e r m i n e s  at 
a h e a r i n g  either (1) that the m i n e r  was 16 y e a r s  of age or 
o lder at the time of the o f f e n s e  and that tnere is p r o b a b l e  
cause to b e l i e v e  that an u n c l a s s i f i e d  f e l o n y  w a s  c o m m i t t e d
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or (2) that the m i n o r  is "not a m e n a b l e  to t r e a t m e n t , "  i.e., 
cannot be r e h a b i l i t a t e d  b e f o r e  r e a c h i n g  m a j o rity, and that
there is p r o b a b l e  cause to b e l i e v e  that the m i n o r  is
delinquent. In d e t e r m i n i n g  w h e t h e r  the m i n o r  is a m e n a b l e  to 
tr e a t m e n t  the court m u s t  c o n s i d e r  n i n e  factors. A n y  one of 
these factors can be s u f f i c i e n t  j u s t i f i c a t i o n  for a w a i v e r  
of j u r i s d i c t i o n  a n d  the court has d i s c r e t i o n  to w e i g h t  these 
factors as it pleases. A  m i n o r  a w a i t i n g  tria l or s e n t e n c i n g 
as an adul t m u s t  be c o n f i n e d  in an i n s t i t u t i o n  for j u v e n i l e  
o f f e n d e r s .

Sec. 7 r e q u i r e s  the c h i l d r e n ' s  court to d i s c l o s e  the results 
of a d e l i n q u e n c y  or c h i l d - i n - n e e d - o f - a i d  h e a r i n g  to the v i c­
tim o f  the m i n o r  on request.

Sec. 8 exempts f r o m  the c h i l d r e n ' s  cour t c o n f i d e n t i a l  re-
cords p r o v i s i o n s  of AS 4 7 . 1 0 . 0 9 0  any d i s c l o s u r e s  r e q u e s t e d  
to be m a d e  to a m i n o r ' s  v i c t i m  in a c c o r d a n c e  w i t h  sections 
5, 7 a n d  11 of the bill.

S e c . 9 specif ies five c i r c u m s t a n c e s  u n d e r  w h i c h  a m i n o r  m a y  
be f i n g e r p r i n t e d  b y  a law e n f o r c e m e n t  a g e n c y  or b y  the D e ­
par t m e n t  of H e a l t h  and  S o c i a l  Services. T h e s e  i n clude (1) 
u n d e r  a s e a r c h  warrant; (2) in a p r o s e c u t i o n  of the m i n o r  as 
an adult; (3) if the m i n o r  is a d e l i n q u e n t  a n d  c o m m i t t e d  a 
f e l o n y - t y p e  offense; (4) w i t h  the i n f o r m e d  c o n s e n t  of the 
m i n o r  and a p a r e n t  or guardian; or (5) b y  cour t order. The 
fi n g e r p r i n t s  m u s t  be k e p t  s e p arate f r o m  a d u l t  f i n g e r p r i n t  
files and m a y  not be sent to a f e d e r a l  c e n t r a l  depository. 
The f i n g e r p r i n t s  o f  i m i n o r  m a y  be m a d e  a v a i l a b l e  only to a 
p u b l i c  a g e n c y  for c r i m i n a l  i n v e s t i g a t i o n s  a n d  p r o s e c u t i o n s  
in w h i c h  the m i n o r  is a suspect or to the m i n o r  or the m i­
nor's a t t o r n e y  if the m i n o r  is i n v o l v e d  in a court p r o c e e d­
ing. The m i n o r ' s  f i n g e r p r i n t s  m u s t  b e  d e s t r o y e d  if the 
m i n o r  is tried/’ad j u d i c a t e d  and f o u n d  n o t  to b e  in the 
court's j u r i s d i c t i o n  for that offense, or if the m i n o r  is 
n o t  t r i e d / a d j u d i c a t e d  for the o f f e n s e  w i t h i n  two years.

Sec. 10 requi res that m i n o r s  a w a i t i n g  a hearing, if i n c a r­
ce r a t e d  in a jail, be s e p a r a t e d  f r o m  adult  p r i s o n e r s  o t h e r  
than adults  w h o  h a v e  n o t  r e a c h e d  their 19th b i r t h d a y  a n d  who 
are u n d e r  the j u r i s d i c t i o n  of the c h i l d r e n ' s  court.

S e c . 1 1  p r o vides for d i s c l o s u r e  of r e s u l t s  of a d e l i n q u e n c y  
h e a r i n g  to the v i c t i m s  or p a rents of v i c t i m s  of the mi'nor/
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Sec. 12 r e q u i r e s  m i n o r s  d e t a i n e d  in "a j a i l  or s i m ilar i n­
sti t u t i o n "  to be k e p t  s e p a r a t e  f r o m  a d u l t  p r i s o n e r s  other 
than a dults u n d e r  19 years of age w h o  are still u n d e r  the 
j u r i s d i c t i o n  o f  the child r e n ' s  court.

Sec. 13 amends R u l e  24 of the c h i l d r e n ' s  co urt rules b y  
d e l a t i n g  the p r o h i b i t i o n  a g a i n s t  f i n g e r p r i n t i n g  m i n o r s  e x­
cept w i t h  the c o n s e n t  of the court.

Sec. 14 d e s c r i b e s  the effect of sec. 13 o f  the bill, as
r e q u i r e d  b y  U n i f o r m  R u l e  39(e).

Sec. 15 amends R u l e  24 of the c h i l d r e n ' s  court rules b y  i n­
co r p o r a t i n g  the s t a t u t o r y  r e q u i r e m e n t s  for o b t a i n i n g  finger
prints f r o m  a m i n o r  in custody.

Sec. 16 d e s c r i b e s  the e f fect of sec. 15, as r e a u i r e d  by Uni 
f o r m  Rule 39(e).
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