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8 14.20.145 Education 8 14.20.147

Sec. 14.20.145. Automatic re-employment. If notification of
nonretention is not given according tg AS 14.20.140 a teacher is
entitled to be re-employed in the same district for the following school

year on the contract terms the teacher and the employer may agree

Upon, or if no terms are agreed u’oon the provisions of the previous
contract are continued for” the following school year, subject to AS
14.20.158. The right to be reemployed according ta this section expires
If the teacher doés not accept reemployment within 30 days after the
C. hat880g va\mf&g)]e teacher receives a contract of reemployment. (§ 16
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Sec. 1420147, Transfer of attendance area or fegeral a?ency
school; absorption. — (a) When an attendance area Is transierred
from . a currently operating district to, or absorbed into, a new o
existing school district, the teachers for the attendance area also shall
be transferred unless otherwise mutually agreed by the t ache.” or
teachers and the chief school administrator ot ihe néw district. Accu-
mulated or earned benefits, including but not limited to, seniority,
salary level, tenure, leave, and retirement, accompany the teacher who

is transferred.
77
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during continuous service.

teacher (b) ~ A teacher who has acquired tenure rrg?hts may agree to a new
contract at any time. However, if the teacher Tails to a?ree to a new
contract, the grovrsrons of the Erevrous contract are confinued subject

to AS 14.20.158. (§ 18 ch 98 SLA 1966)



ASSOCIATION ALASKA SCH#*L BOARDS J
326 Fourth St. Suite 510 + Juneau. Alaska 99801 <« (907) 586-1083

March 25, 1986

Honorable Bill Sheffield, Governor
Stt te of Alaska

Pouch

Juneau, AK 99811

Dear Governor Sheffield:

The Board of Directors of the Association of Alaska School Boards recognizes the
seriousness of the situation facing the state caused by the revenue shortfall.
Because the education of Alaska®s children is almost wholly dependent upon
financial support from the state and because school board members are charged with
the responsibility of insuring that those education dollars are spent in a
responsible and efficient” manner, we would like to share with you some proposals
that would help minimize "the impact of the budget crisis and not create additional
cost to the state.

Pl ease.:,keep ,-in-mind that.our ;;primary .scohcernAi.s-.to maintain, to"the”greatest
extentVpossible,"the .quality of thefeducation program that”laska>hay”e”\abVe"to

“f-hp phiTHppro nr fhp-_ci-p-iii.".Fp*. mam/ tifa hswa Knftn aMrt "demonstrate
by
r

teachers in"the"*classroom"andlwe.".vallie".. theTdedication of-those""teachers we have
selected to entrust our children to. However, during critical times such as this
school boards, in their desire to maintain a quality program, need the flexibility
to make staffing decisions to provide the best possible education. Students,
above all else, are our main priority. With that commitment firmly in mind we

offer the following proposals:

We propose that the legislature enact ef*1"rd in the >
Teacher Retirement System. \

We propose that there be a serious examination of the continui
law which prohibits school districts from reducing salaries.

provide school
e event of

reduction of funding.

We propose a temporary emergency moratorium on continuing contracts and

the notificag;&g>date of Marqgﬂé%&

We propose a temporary”emergenc mtf
to-? jue.la.. ,tu 1ieir hiuh-u ipa

Y



The AASB Board of Directors recognizes that in school districts, as in state
government, there are going to be no "easy" solutions to the problems we are
facing. Making budget cuts is always going to be a painful process when we are
talking about the magnitude of decreased revenues that is impacting the state. We
understand that the educational community must look to itself to make the
necejsary adjustments, but in order to make those adjustments we must have the
ability to manage our school districts in a way that will serve our students best.

We are committed to cooperating with you, the legislature and our communities to
devise acceptable solutions. We would appreciate your immediate and.serious *
consideration of these proposals, and ask for your support in our efforts.

Sincerely

Association of Alaska School Boards
Board of Directors

Robert Nick, President
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PROPOSED BY SCHOOL ADMINISTRATORS:

Sec. 14.20.170. DISMISSAL. (@ A teacher, including a
teacher who has acquired tenure rights, may be dismissed at any tir.e

only for the following causes:

(1) incompetency, which 1is defined as the inability or the
unintentional or intentional failure to perform the teacher®s custom—

ary teaching duties in a satisfactory manner.

(2 immorality, which is defined as the commission of an act
which, under the Jlaws of the state, constitutes a crime involving

moral turpitude; or

(3) substantial noncompliance with the school laws of the state,
the regulations or bylaws of the department, the bylaws of the dis—

trict, or the written rules of the superintendent.

(4) a necessary reduction of staff occasioned by a decrease in

school attendance or by anticipated loss or reduction of funds.

RATIONALE:

Section 6 of SB 230 would allow for nonretention of tenured
teachers for the following school year if a reduction of staff
IS necessary due to an anticipated loss or reduction of funds.

The amendment would apply this same provision to the dismissal
of both tenured and non-tenured teachers. Dismissal can occur
at any time throughout the school year and results in a broken
contract; nonretention occurs at the end of the school year and
results in contract nonrenewal.

Nontenured teachers can be nonretained for any reason,

page 3, line 17 ) )
c Notwithstanding AS 14.20.140, AS 14.20.145, and AS 14.20.

a school board may choose not to re-employ an employee under

AS 14.20.170(a) and AS 14.20.175(b) regardless of the length of

service or tenure of that employee.

RATIONALE:

Would relieve the district of the requirement to notify teacher of
nonretention by March 16 of a particular year, thus allowing staff
reductions to occur when budgets are confirmed.



Sec. 14.20.158. Continued contract provisions. Continuation of the provisions of a teacher's
contract according to secs. 145 or 155 of this chapter does not

(1) affect the alteration of the teacher’s salary in accordance with the salaryschedule
prescribed by state law, or in accordance with a local salary schedule applicable to all teachers in the
district and adopted by bylaws;

(2) limit the right of the employer to assign the teacher to any teaching, administrative,
or counseling position for which the teacher is qualified; or

(3) limit the right of the employer to assign the teacher, as is reasonably necessary, to
any school in the district. (Sec. 19 ch 98 SLA 1965)

Sec. 14.20.160. Loss of tenure rights. Tenure rights are lost when the teacher’'s employment
in the district is interrupted or terminated, or when the teacher reaches the age of 65.(Sec. 1ch 92
SLA 1960; am Sec. 1ch 104 SLA 1965; am Sec. 20 ch 98 SLA 1966)

Sec. 14.20.165. Restoration of tenure rights. A teacher who held tenure rights and who was
retired due to disability under AS 14.25.130, but whose disability (1) has been removed, and the
removal of that disability is certified by a competent physician following a physical or mental
examination, or (2) has been compensated for by rehabilitation or other appropriate restorative
education or training, and that rehabilitation or restoration to health has been certified by the
division of vocational rehabilitation of the Department of Education, shall be restored to full tenure
rights in the district from which he was retired, at such time as an opening for which he is qualified
becomes available. (Sec. 1 ch 71 SLA 1975)

Sec. 14.20.J70. Djsrpissal. (a) A teacher, including a teacher who has acquired tenure rights,
may be dismissed at any time onjy for the following causes:

(1) incompetency, which is defined as the inability or the unintentional or intentional
failure to perform the teacher's customary teaching duties in a satisfactory manner.

(2) immorality, which is defined as the commission of an act which, under the laws of
the state, constitutes a crime involvin i moral turpitude; or

(3) substantial noncompliance with the school laws of the state, the regulations or
bylaws of the department, the bylaws of the district, or the written rules of the superintendent.

(bT A teacher may be suspended temporarily with regular compensation during a period of
investigation to determine whether or not cause exists for the issuance of a notification of dismissal
according to sec. 180 of this chapter. (Sec. 2 ch 92 SLA 1960; am Sec. 21 ch 98 SLA 1966; am Sec.
1, 2 ch 104 SLA 1966)

Sec. 14.20.175. Nonretention, (a) A teacher who has not acquired tpnure rights is subject to
nonretention for the school, year following the expiration of his contract for any cause which the
employer determines to be adequate. However, at his request, the'teacher®is entitled to a written
statement of the cause for his nonretention. The boards of city and borough school districts and
regional educational attendance areas shall provide by regulation or bylaw a procedure under which
a nonretained teacher may, at his request, be heard informally by the board.

.(b) A teacher who has acquired tenure rights is subject to nonretention"for jthe.following
NiwAtyearmnly for the following causes:

(1) incompetency, which ; defined as the inability or the unintentional or intentional
failure to perform the teacher’s customary teaching duties in a satisfactory manner.

(2) immorality, which is defined as the commission of an act which, under the laws of
the state, constitutes a crime involving moral turpitude;

(3) substantial noncompliance with the school laws of the state, the regulationsor
bylawsof the department, the bylaws of the district, or the written rules of the superintendent; or

(4) anecessary reduction of staff occasioned by a decrease in school attendance.

(Sec. 22ch 98 SLA 1966; am Sec. 1 ch 11 SLA 1968; am Sec. 13 ch 46 SLA 1970; am Sec. 15 ch
124 SLA 1975)

48



8 14.20.140 Alaska Statutes § 14.20.140

school year to employees re%ularly qua||f|ed In accordance with the
regulations of the dep artme The contract for a superintendent may
be for more than one sc ool year but may not exceed three consecutive
school years. (§ 1 ch 92 SLA 1960; am %14 ch 98 SLA 1966)
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Sec. 14.20.140. Notification of nonretentio'n. (a &]) f a teacher who
has acquired tenure nﬂhts IS not to be retained for the foIIowm% school
year, the employer shall notify the teacher of the nonretention by
writing, delivered before Marchi 16, or by registered mail postmarked
before March 16.

(b) If a teacher who_has not acquired tenure rights is not to be
retained for the following school year the employer shall notify the
teacher of the nonretentmn by wntmg dehvered on or before thé last
day of the school term or by registered mail postmarked on or before
tltg)% gst day ofthe school term. (S 1.ch 92 SLA 1960; am § 15 ch 98 SLA
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CS FOR SENATE BILL Nt. 231 (HESS)
cgpL” IN THE LEGISLATURE ®F THE STATE 8F ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL

For an Act entitled: "An Act relating to education."

BE IT ENACTEDBYTHE LEGISLATURE OF THE STATE OF ALASKA:

*

or \
\

(W w-

AvX

o V'

17
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19
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22
23
24
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26
27
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*
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Section 1. AS 14.28 1is amended by adding a new section to read:

A Sec. 14.28.135. TEACHER EVALUATIONS. (@) The superintendent of
Zach school district shall evaluate the performance of each of the
district"s teachers at least annually. Standards for evaluations must
be measurable and relevant to the duties of the teacher. The superin-
;endent may delegate responsibility for evaluations to the appropriate
school administrator.

(b) The teacher who 1is the subject of an evaluation may review
the evaluation and comment upon it.

(c) The formal evaluation and the notes, comments, and other
information used in its preparation are not a matter of public record
and shall be kept confidential.

(d An evaluation may not be used in a proceeding to determine
the decertification, dismissal, or nonretention of a teacher unless it
was prepared in a timely manner. A teacher may not be decertified,
dismissed, or nonretained for failure to correct an educational defi—
ciency unless the educational deficiency was 1identified in an evalua—
tion and the teacher had adequate time after receiving the evaluation
to correct the deficiency before the decertification, dismissal, or
nonretention.

Sec. 2. AS 14.20.147(b) 1s amended to read:

(b) When a school operated by a federal agency is transferred to

-1- CSSB 230 (HESS)
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or absorbed into a new or existing school district the teachers shal
also be transferred if mutually agreed by the teacher or teachers an*
the school board of the new or existing district. A teacher trans
ferred from a federal agency school, which does not have an officia
salary schedule or teacher tenure in the same manner as a publi
school district in the state, shall be placed on a position uh
salary schedule of the absorbing district; the salary may not be les:
than the teacher would have received in the federal agency school. |J
the teacher taught three [TWO] or more years 1in the federal agenc}
school and, at the time of transfer, had a valid Alaska teaching
certificate, that teacher shall be placed on tenure 1in the absorbing
district.

Sec. 3. AS 14.20.150 is amended to read:

Sec. 1A.20. 150. ACQUISITION OF TENURE RIGHTS. (d) A teachel
acquires tenure rights in a district when the teacher

(1) possesses a standard teaching certificate;

(2) has been employed as a teacher in the same district
continuously for three [TWO] full school years and 1is reemployed for
the school year 1immediately following the three [TWO] full school
years.

(b) The tenure rights acquired under (a) of this section b
effective on the first day the teacher performs teaching services ir
the district during the school year immediately following the three
ITWO] full school years.

Sec. A. AS 1A.20 1s amended by adding a new section to read:

Sec. 1A.20.173. PERMANENT REDUCTIONS IN WURK FORCE. (@) It
there is a reduction in state aid to schools because of declining or
limited state revenue, school boards may need to reduce the number of

employees in order to balance their budgets.

CSSB 230 (HESS) 2-
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(b) When a school board reduces the number of teachers it em—
ploys, the school board shall reduce the budget allocated for adminis—
trative personnel and for consultants by a percentage that equals or
exceeds the percentage by which the allocation for teachers®™ salaries
and benefits was reduced as a result of the reduction 1in teaching
staff. However, the commissioner may reduce or eliminate the required
reduction to the allocation for administrative personnel and consul —
tants 1f the reduction would substantially impair the functioning of
the school district.

(c) Notwithstanding AS 1A.20.155, a school board may choose to
nonretain an employee under AS 14.20.175(b) regardless of the length
of service or tenure of that employee. However, 1in vreducing the
number of certificated employees 1in the school district, a school
board may not nonretain a tenured employee for the following year 1if
the board 1s retaining a nontenured employee in a position for which
the tenured employee is available and qualified.

Sec. 5. AS 14.20.175(b) 1is amended to read:

(b) A teacher who has acquired tenure rights 1is subject to
nonretention for the following school year only for the following
causes:

(1) incompetency, which is defined as the 1inability or the
unintentional or intentional failure to perform the teacher®s custom—
ary teaching duties in a satisfactory manner;

2 immorality, which 1is defined as the commission of an
act which, under the laws of the state, constitutes a crime 1involving
moral turpitude;

(3) substantial noncompliance with the school laws of the
state, the regulations or bylaws of the department, the bylaws of the
district, or the written rules of the superintendent; or

-3- CSSB 230 (HESS)
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(4) a necessary reduction of staff’occasioned by a decrease

in school attendance or by anticipated loss or reduction of funds
certified by the icba%};;}oner—as likely to occur.

* Sec. 6. A teacher who has acquired tenure rights on the effective
date of this Act retains those rights notwithstanding the amendments made
by this Act.

* Sec. 7. When a school board reduces the numbers of its employees, it
shall comply with the provisions of any agreement negotiated with its
employees regarding the layoff.

* Sec. 8. Nothing 1in this Act terminates or modifies a collective

bargaining agreement in effect on the effective date of this Act.
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April 8, 1986

TO: Senator Bettye Fahrenkamp, Chair
Members of Senate HESS CommitteerX

FROM: Jean Krause, NEA-Alaska President

RE: SB 230, "An Act relating to educat(ioj!" Testimony

NEA-Alaska is sensitive to the implications of the projected revenue
shortfalls on state, borough, municipal and school budgets, but we
are also cognizant of Alaska®s constitutional mandate to provide
public education. It also needs to be pointed out that formal
education primarily occurs in the interaction between student and
classroom teacher.

Our review of SB 230 has evoked a number of general and specific
concerns that will beaddressed in thistestimony. First we want to
speak to the heart of the bill, namely giving a school district the
power to reduce permanently its teaching staff by not re-employing
teachers who have attained tenure rights if the district experiences
or anticipates a reduction of funds. Although indications have been
made that this language may be changed to provide for lay-off status
as opposed to permanent reduction in force and to read insufficient
revenue as opposed to actual or anticipated reduction in revenue we
would continue to have extremely serious questions about the intent
and implementation of these provisionsas well as the need for them.

HOW MUCH OF AREDUCTION IN FUNDS  WILL A SCHOOL BOARD HAVE TO
EXPERIENCE IN ORDER TO PERMANENTLY REDUCE THE NUMBERS OF
TENURED TEACHERS OR TO PLACE THEM ON "LAY-OFF STATUS"?

WHERE 1S THE JUSTIFICATION TO PROVIDE SUCH A 10WER ON THE BASIS
OF ANTICIPATED LOSS OF FUNDS WHICH AMOUNTS TO THE POWER TO FIRE
TENURED TEACHERS AT WILL?

REDUCTION IN REVENUE NEEDS TO BE DEFINED:
* gross figure?
* per pupil figure?
* real dollars?
* will inflation be taken into consideration?

INSUFFICIENT REVENUE NEEDS TO BE DEFINED:
* insufficient relative to what?

aQu;



WHO DETERMINES THAT AN INSUFFICIENT AMOUNT OF REVENUE EXISTS?

WHAT BUDGET SHORTFALL FIGURE PREDICTION WILL BE USED TO TRIGGER ARIF? HOW
WILL WE KNOW WHAT FIGURE IS THE REAL FIGURE?
* Juneau"s experience this spring is a good illustration of the

difficulty

- two months ago a $200,000 shortfall was predicted

- one month ago a $697,000 shortfall was predicted

- last week the shortfall was predicted to be between $200,000 and

$400,000.

HOW WILL THE COMMUNITY BE ASSURED THAT DIRECT INSTRUCTION OF STUDENTS 1S
THE PRIORITY WHEN DISCUSSIONS ABOUT FINANCES ARE OR CAN BE HELD IN EXECU—
TIVE SESSION OF THE SCHOOL BOARD?

WHAT SAFEGUARDS WOULD THERE BE TO PREVENT OR AT I/AST MINIMIZE THE POTEN—
TIAL OF HAVING TEACHERS RIFed OR FIRED FOR POLITICAL OR ARBITRARY OR
CAPRICIOUS REASONS RATHER THAN A FINANCIAL EXIGENCY?

WHY ARE SCHOOL BOARDS AND THEIR ADMINISTRATORS NOT ENGAGED IN AN INTENSIVE
LOBBYING CAMPAIGN FOR EDUCATIONAL FUNDING IF THEY BELIEVE THEIR FINANCIAL
PICTURE IS SO GRIM THAT THEY NEED THE POWER TO RELEASE TENURED TEACHERS?

NEA-Alaska 1is not convinced t."at school district budgets are so tightly drawn
that reducing the teaching staff is a necessary solution to their need to have a
balanced budget. Nor are we convinced that the state and the districts have
engaged in a meaningful dialogue about options that could be used to fund
educational programs. Finally, we are not persuaded that the need to lay off or
RIF tenured teachers exists beyond the normal impact of attrition through
retirements and resignation or through the power the boards already have to
non-retain non-tenured teachers. There appears to be no hard data from specific
school districts on the impact of a reduction of state funding, if such a
reduction actually occurs.

Nevertheless, we have been trying to accommodate the school boards® need to
develop statutory language that would allow them to reduce the certificated

staff for financial reasons in our discussions with Senator Abood about HB 130.

In those discussions the Alaska Association of School Boards representative

indicated that reductions in the tenured teaching force on the basis of finan—
cial need was a need that had to be addressed if binding arbitration in teacher
negotiations were to be addressed. When we indicated a willingness to try to
find language that would accommodate such a need, other issues were put on the
table for "compromise"™ in its place and SB 230 soon became calendared.

The AASB has the attainment of statutory language allowing them to RIF tenured
as a priority issue. NEA-Alaska has the attainment of statutory language
establishing bargaining finality through binding arbitration as its priority
issue. We are in the process of trying to accommodate the priority issue of the
AASB - we must have AASB accommodation on our priority issue.



We believe that the discussion about this core issue of SB 230 should continue
in the context of Senator Abood"s discussions about compromises between
NEA-Alaska and AASB regarding HB 130. In those discussions we have introduced
the following conditions relative to RIF of tenured teachers:

* the school districts have an obligation to prove that it has a financial
exigency of sufficient magnitude to justify this RIF;

* the procedure by which such a RIF is to be implemented is to be negoti—
ated by the local school district and teacher bargaining agent, nego—
tiations subject to binding arbitration;

* the RIF would be subject to the negotiated grievance procedure.

We also believe that the State Board of Education should be the agent that
determines whether or not a school district has a financial exigency and that
the SBOE makes that determination by a motion taken after examination of an
Educational Impact Statement filed with them by the local school authorities.
The Educational Impact Statement must be a matter of public record in a format
that shall be developed by the Department of Education. The Educational Impact
Statement format shall include at least the following information:

1. The applying district"s previous five year revenue and expenditure
history, including carry-over funds and funds reimbursed to the
municipal or borough government at the end of the fiscal years.

2. An explanation of what the district®s revenue is insufficient to
accomplish in terms of specific programs or functions.

3. The dollar savings to thedistrict for each reduced position;

4. A list of each person to be affected by the action, his/her position,
years employed with the district and educational preparation ... and,
if the person is a teacher the subject(s) and/or grade level(s) that
he/she is teaching.

5. The impact of the reduction on the remaining personnel, with regard to
teachers this will 1include the affect on actual class sizes and
numbers of preparations in an academic day.

6. The revisions that the district will be implementing in its perfor—
mance expectations and evaluation of personnel who will have increased
work loads/class sizes as a result of the RIF.

7. The impact of the reduction on the instructional program and the
direct delivery of instruction to students.

8. The specific non-personnel cuts made by the district and the dollar
savings for each cut.



9. The specific non-certificated personnel cuts made by the district and
the dollar savings for each cut.

10. The amount of money the district has budgeted for each of the follow—
ing:

a. out-of-district travel

b. school board compensation and perquisites;

C. extra-curricular activities (broken into athletic and

non-athletic categories);

d. consultant contracts, travel and expenses;

e. lobbyist contracts, travel and expenses;

f. bonuses;

g contingency funds;

h administrator salaries; benefits and perquisites by position

(Superintendent to Assistant Principals, Coordinators, Directors,

etc.):

i. swimming pool(s) costs in terms of maintenance and operation

(including personnel costs);

Jj- vehicle purchases and maintenance (including airplanes);

k. interestearnings (off capital money from state, carry-over
funds, etc.).

1. specific dollar amounts the district pays in membership fees,
dues, etc.

Finally, because giving school districts this power could have such dramatic

effects on the classroomand direct delivery of instruction to students, we

propose that ALL discussion, information, options and decisions by the school

board members on reduction in force for financial reasons take place in public

session, the provisions of AS 44.62.310, Administrative Procedure Act, notwith—
standing.

In conclusion we ask that the Senate HF.SS discussion of the provisions of SB 230
include ourneed to have statutory language providing finality in bargaining
through bindingarbitration, or that the discussion remain 1in Senate State
Affairs with the discussion of HB 130.

JKS:50
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Introduced: 3/13/85
Referred: Health, Education & Social Services

and Finance

IN THE SENATE BY FERGUSON

SENATE BILL NO. 230

IN THE LEGISLATURE OF THE STATE OF ALASKA

FOURTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to education."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*

read:

Section 1. AS 14.17.225 1is amended by adding a new subsection to

(9) The legislature shall advise the Department of Education
each year of the amount it expects to appropriate to the public school
foundation program for the first fiscal year beginning more than one
year later. The department shall advise school boards of the legisla-
ture®s authorization.

Sec. 2. AS 14.20 1is amended by adding a new section to read:

Sec. 14.20.135. TEACHER EVALUATIONS. (a) The superintendent of
each school district shall evaluate the performance of each of the
district"s teachers annually. Standards for evaluations must be
measurable and relevant co the duties of the teacher. The superinten-
dent may delegate responsibility for evaluations to the appropriate
school administrator.

(b) The teacher who 1is the subject of an evaluation may review
the evaluation and comment upon it.

(c) The formal evaluation and the notes, comments, and other
information used in its preparation are not a matter of public record
and shall be kept confidential.

(d) An evaluation may not be used in a proceeding to determine
the decertification, dismissal, or nonretention of a teacher unless it

was prepared in a timely manner. A teacher may not be decertified,
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dismissed, or nonretained for failure to correct an educational defi —
ciency unless the educational deficiency was identified in an evalua—
tion and the teacher had adequate time after receiving the evaluation
to correct the deficiency before the decertification, dismissal, or
nonretention.

Sec. 3. AS 14.20.147(b) 1is amended to read:

(b) When a school operated by a federal agency is transferred to
or absorbed into a new or existing school district the teachers shall
also be transferred if mutually agreed by the teacher or teachers and
the school board of the new or existing district. A teacher trans-—
ferred from a federal agency school, which does not have an official
salary schedule or teacher tenure in the same manner as a public
school district in the state, shall be placed on a position on the
salary schedule of the absorbing district; the salary may not be less
than the teacher wou U have received in the federal agency school. If
the teacher taught three [TWO] or more years in the federal agency
school and, at the time of transfer, had a wvalid Alaska teaching
certificate, that teacher shall be placed on tenure in the absorbing
district.

Sec. 4. AS 14.20.150 1is amended to read:

Sec. 14.20.150. ACQUISITION OF TENURE RIGHTS. (a) A teacher
acquires tenure rights in a district when the teacher

(1) possesses a standard teaching certificate;

(2) has been employed as a teacher in the same district
continuously for three [TWO] full school years and is reemployed for
the school year immediately following the three [TWO] full school
years.

(b) The tenure rights acquired under (a) of this section become

effective on the first day the teacher performs teaching services in

SB 230 -2-
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the district during the school year immediately following the three
[TWO] full school years.
Sec. 5. AS 14.20 is amended by adding a new section to read:

Sec. 14.20.173. PERMANENT REDUCTIONS IN WORK FORCE. (@) Be-
dining oil revenues are causing a reduction in state aid to schools.
Because of this reduction, school boards may need to reduce the number
of employees in order to balance their budgets.

(b) When a school board reduces the number of teachers it em-
ploys, the school board shall reduce the budget allocated for adminis-
trative personnel and for consultants by a percentage that equals or
exceeds the percentage by which the allocation for teachers®™ salaries
and benefits was reduced as a result of the reduction in teaching
staff. However, the commissioner may reduce or eliminate the required
reduction to theallocation for administrative personnel and consul-
tants if the reduction would substantially impair the functioning of
the school district.

(c) Notwithstanding AS 14.20.155, a school board may choose not
to re-employ an employee wunder AS 14.20.175(b) regardless of the
length of service or tenure of that employee.

Sec. 6. AS 14.20.175(b) 1is amended to read:

(b) A teacher who has acquired tenure rights is subject to
nonretention for the following school year only for the following
causes:

1) incompetency, which 1is defined as the inability or the
unintentional or intentional failure to perform the teacher®s custom-
ary teaching duties in a satisfactory manner;

(2) immorality, which is defined as the commission of an
act which, under the laws of the state, constitutes a crime involving

moral turpitude;
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(3) substantial noncompliance with the school laws of the
state, the regulations or bylaws of the department, the bylaws of the
district, or the written rules of the superintendent; or

(4) a necessary reduction of staff occasioned by a decrease
in school attendance or by anticipated loss or reduction of funds.
Sec. 7. A teacher who has acquired tenure riph.s on the effective

of this Act retains those rights notwithstanding the amendments made

by this Act.

*

shall

Sec. 8. When a school board reduces the numbers of its employees, it

comply with the provisions of any agreement negotiated with 1its

employees regarding the layoff.

*

Sec. 9. Nothing 1in this Act terminates or modifies acollective

bargaining agreement in effect on the effective date of this Act.

SB 230 _4-



814.08.111

housing that will be construcced™ thejpcahagencg or individual for
that purpose. é§ 2 ch 124 SLA 1975: am § 2 ch 57 SLA 1976; am £ 1
ch 147 SLA 1978; am § 4 ch 92 SLA 1982; am § 1 ch 105 SLA 1982)

Effect of amepdments. — The 1983
amendment added paragraph (10).

NOTES TO DECISIONS

ruF?oarﬂﬁnP ?I\{)\/I?rlr]t(é ng{%ﬁgisg trﬂl?sl Q\S/S?aog. R/Lfglh%rgn\}p Ié)g?ﬁ]s SSut?JelCtSE:Oh(I)B?
Tecr%?a 1S aereﬁh%ne ﬂﬁweos co(r]r?r raBPeW% Dist %u;l) Ct. Op. No. 2%5 §F|[le Nos.
Hose V\%igh% e state personn%? act im- 4 1{L584).

0), 687'P.2d 28
Sec. 14,08.111. Duties. A regional school board shall: _
(1) provide, during the school term of each year, an educational
program for each school age child who is a resident of the district;

@ |develop a philosophy of education, principles and goals for its
schools; _ .

(3) employ a chief school administrator and approve the employ-
ment of the professional administrators, teachers and noncertificated
personnel necessary to operate its schools,

4) establish the'salaries to be paid its employees;

5) designate the employees authorized to direct disbursements
from the school funds of the board: o

6) submit the reports prescribed for all school districts;

1) provide for an annual audit in accordance with AS 14.14.050:

8) provide custodial services and routine maintenance of school
buildingsand " g5, , ,

(9) establish  jcedures for the review and selection of all textbooks
and instructional materials before they are introduced into the school
curriculum: the review includes areview for violations of AS
14.18,060; and _ o _ _

(20) provide prospective employees with information relating to the
availahility and cost of hous_mP in rural areas to which they might be
assigned, ‘and, when_possible, assist them in locating housm?;
howegver, nothing in this paragraph requires a reglonal school board to
provide teacher housing, whether owned, leased or rented or other-
wise provided by the regional educational attendance area, nor does it
require the board to engage in a sub3|d)[ Krogram of any kind with
respect to teacher housmq. g§ 2 ch 124 SLA 1975, am § 2 ch 17 SLA
1961; am § 2 ch 105 SLA 1983)

. [
125, S- 9%

10



814.14.000 Education 814.14.090

school hoard. This section does r ot agpl
bonded under AS 29.20.610. §5§ 1¢h98'S
1973; am § 29 ch 74 SLA 1985)

Effect of amendments. — The 1985 e innin% of t”hef section and substituted
amen(gn,enf, erectlve "JanuaJy" 1, 1986, A§ 20 20,610 for "AS 29.23.520" at tne
eleted "of' following "custoay" near the  end of the section,

{to an officer who has been
A 1966; am § 21 ch 53 SLA

Sec. 14.14.050. Annual audit, (aLThe school board in each school
district shall, before October 1 of each year, ﬁrowde for an audit of all
school accounts for the school year en mq the preceding June 30. To
make the audit the school ‘board shall contract with a public
accountant who has no personal interest, direct or indirect, in the
fiscal affairs of the district. One certified copy of the audit shall be
filed with the commissioner and one certified copy shall be posted in a
public Tplace at the principal administrative office of the district.

(b) The audit shall conform in form to requirements established by
the commissioner. The commissioner shall withhold all a?/ments of
state funds after November 15 to a school district which fails to file a
certified copy of the audit with the department. _ ,

(c) The commissioner may provide for a reaudit or an audit check in
a school district if in the commissioner's judgment it is necessary to
substantiate the reported expenditures.

(d) [Effective January 1, 1986LThe school board shall not make
the audit if an audit that satisfies the requirements of this section and
that is filed and posted as required by this section is made according to
AS 29.35.110, g§ 1ch 98 SLA 1966; am § 22 ch 53 SLA 1973; am §'30
ch 74 SLA 1985)

Effect of amendments. — The 1985 “which’ in tvvg Elacesan "AS 29.35.110"
amendment, effective J,anugryl 1986, in ~ for "AS 29.48.220" and made a minor
subsection (o) substituted * “that”™ for  punctuation change.

Sec. 14.14.090. Additional duties. In addition to other duties, a
school board shall _

(1) determine ang disburse the total amouynt to be made available
for omI}Jen ation of all school emgloyees and administrative officers;

2 a{pow e for, during the school term of each year, an %ducatm_nal
program for each scho age child who is a resident of the district:

(3). withhold the salary for the last month of service of a teacher or
administrator until the teacher or administrator has submitted all
summaries, statistics, and reports which the school board may require

aws; . :

34Ztransm|t, when re uweﬂ by the assembly or cguncn but not
more often than once a month, & summary report and statement of
money expended;

23



§ 14.17.021 Alaska Statutes Supplement § 14.17.021

(5) keeP the minutes of meetings and a record of all proceedings of
the school board in a pertinent form; _ .

(6) keep the records and files of the school board open to inspection
by the public at the principal administrative office of the district
. during reasonable business hours; _

(7) establish procedures for the review and selection of all textbooks
and instructional materials before they are introduced into the schoal
curnc%%m; the review includes a review for violations of AS

(8) provide prospective employees with information relating to the
availability and cost of hous_mP In rural areas to which they might be
assigned ‘and, when ﬁpssme, assist them in locating ,housm?;
however, nothing in this paragraph requires a school district to
Prowde teacher housing, whether district owned, leased, rented or
hrough other means, nor does it require a school board to engage in a
subsi ggrogram of any kind re%ardm teacher housing. (8 1ch 98
SLA 1966; am § 3 ch 17 SLA 1981; am § 3 ch 105 SLA 1983)

Effect oé amendments. — The amend-
ment added paragrap r88).

Chapter 17. Public School Foundation Program.

Atrticle
2. Preparation af Public School Foundation Budget (88 14.17.080,14.17.140
4 Ge eraﬁ Pr0\?|5|Pons 0 14.17.225% AR )

Cross references. — For g Plicabilitg der sec. 2, ch. 66, SLA 1985, see sec. 3, ch.
of thls_chqpter to state aid fE regjonal 26, SLA 1985 'in the Temporary and
educational” attendance areas formed un- - Special Acts,

Article 1. State Aid to Local School Districts.

Sec. 14.17.021. Basic state aid.

9 nates. — The pg}rationu fAS 1985, Temporary. and . Special Acts, for
ck Usoension

ié%d?;%@@ rsgj?n_ % \C(’)h%]}é [i Erowsmns gpera Iveduring the period- of
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teachers as%ouatmn Or other organization  pu Hc empﬁoym nt. 5?5 ﬂ?_rﬁ'gcq ilﬂ}
Sec. 14.20.550. Negotiation with certificc demplo%ees Each
city, borougih and regional school board, shall neg uate W|t its certif-
icated employees in good fajth on matters pertamlng to their employ
unds, the ment and the fuIﬂII ent of their professional duties, gﬁ 1.ch 18'SLA
tega:%n qu‘ 1970; am §3 ch 71 SLA 1972; am § 21 ch 124 SLA 1975)
LA 1866;

NOTES TO DECISIONS
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5 14.20.555 Alaska Statutes § 14.20.560
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Sec. 14,20.555. QOptional coordinated employee ne%otratrons
(J Negotiations between the certificated employees of the regional

ucatronal attendance areas and the respective régional school hoards
shaI be conducted by one team representrnP all the certificated

emplo ees one team fepresenting all the certificated admrnrstratrve
personnel if the ave joined together to negotiate in ePendenty as
provrded in AS 14.20. 560(1‘) and one team representing all “the
partrc Eoatmg regional schoal boards.
F] ach team may consist ofas many members as there are regional
school hoards, Each' hoard is entitled to one member on the “team.
However each negotiating team shall consist of not less than five

membe

gg Aregronal educational attendance area board m dagb resolution
chogse to” conduct its o-vn neqotiations In accordance with AS
14.20550. (822 ch 124 S A 197

Sec. 14.20.560, Teachers’ hargaining groups and meetings
with the groups, (a) When a majority of thie Certificated employeesin
a school district have desrgnated an educational organization of their
own choosrnP to bargain for them, the organization Shall be recognized
by the school'hoard as the bargarnrng a1gent for aII the certn‘rcate staff,
except_superintendents of schopls. The membership of a®y such
recognized educational organization shall be composed principally of
those employed In the teaching profession in Alaska.

The organization representing a magorrty of the certificated
employees of a school district shall; upon the request of the school
board,” submit an affrdavrt verifying that it does represent a majority
of the certificated emp ees. Récognition of the emoloyee bargaining
agency by a school board is valid for one year or a term agreed upon
by the two parties to an agreement, unless a marorrt}/] ofcertr led staff
votes to request the termination of recognition of the employee bar-
garnrng agency. The school board is entitled to an affigavit 0f mem-

ership from the employee bargaining arrrency onge each year.

(c) Upon the request of 25 pér cent of the Certificated emoloYees in
t district, the school board shall hold, within 20 daP/s an election b
secret ballot of all the certificated emRonees i order to datermme
their choice of a bargaining agency. The results of this election are
binding for one year.
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§ 14.20.570 Education 8 14.20.570

(d) A school board shall, upon the written re(iue_st of the employee
bargaining organization, meet with the representative of the organiza-
tion within 2 da¥s of the request' ka time and place to be mutually
agreed upon. In the_same manne , representatives of an employeé
bargaining organization are required to meet with a school board of its
reRresentatlves within 20 days after receiving a written request. The
school board and the employee or%_anlzatmn may not select more than
five representatives each t negotiate for them. _

(e) The negrUaunq meeting may be held in executive session ypon
mutual agrerment ot hoth parties, but all final agreements shall be
made at & public meetm? of the school board. .

0 Nothing in this section shall be construed to prevent certificated
administrative personnel groups, mcludm? principals and assistant
principals, from' having the,n?ht to negotiate independently of the
other certificated personnel if They chogSe to do so as the result of a
secret ballot. (8 1 ch 18 SLA 19707 am § 1 ch 43 SLA 1971)

NOTES TO DECISIONS
fi

eNTHA A G T f SR %BQ%‘% abf( Rt e ‘liﬁ%ﬂ?

Ea alrslnlsunréﬁr? ﬁr ?(ug tatutes, Rouse  clal pr éltl n diﬁmlss .O?Qhe on)-
ek a%%ﬁ&%@%?? W ool toshie dam oy
bl T

Sec.. 14.20.570. Mediation, (a) Upon the written request for
mediation by an employee bar(r;_ammg agency or a school board, and
upon certification by the requesting party that the parties cannot agree
on an independent private mediafor and that good faith negotiations
have terminated in‘an impasse, the following occurs:

&1) Within seven days of the certification the requesting party shall
ask the United States Federal Medjation and Conciliation Service to
serve as the agency to resolve the dispute.

(2) The mediator shall chair all mediation meetings between the
disputing parties and attempt to resolve the differences between the
disputing Rartles and reach common acceptance of terms and condi-
tions or 0ther items in dispute wherever possible.

(3) Within 30 days ofthe initial meeting ofthe parties to the dispute
the mediator shall"have reduced all the dgreed terms, conditions and
other jtems to a written contract. If mutually a%reed the period for
reporting the contract to both parties may be’extended.

(4) Each party to the dispute may select a team ofnot more than five
persons to present the evidence, thinking and position of the group they
represent, to the mediator.
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§ 14.20.580 Alaska Statutes § 14.20.610

(b)n |f the mediation meetings are held during the school day
teachers representmrg] an employee bargaining agency shall be rel eased
from classroom or other ass,l?ned duties without penalty or oss of pay.
(8 1ch 18 SLA 1970; am § 1 ch 201 SLA 1975)

Sec. 14.20.580. The mediation report, (a) Within 10 days each
party to the dispute shall accept or reject in'total the mediation report.

(b Ifre{ecte by either party, the medlator shaII have an additional
five days o revieiv the objections and preﬁare a final report.

(c) If the final report is rejected by eit er side, the governor may
appoint an advisory arbitrator to rewew the issues and”make recom-
mendations for solution. (8 1 ch 18 SLA 1970; am §2 ch 201 SLA 1975)

Sec. 14.20.590. Grievance procedures, Negotiations agreements
executed after July 1, 1975 shall define "grievances™ and provide for
gnevance procedures for the certificated staff. The grievance proce-
ures shall provide that the final step in the procedure shall be binding
arbitration, The negotiations agreementshall provide a method for th#
selection of an arbitrator. '8 1¢h 18 SLA 1970 am 83 ch 201 SLA 1975)

Sec. 14.20.600. Individual cases. Nothing in AS 14.20.550 —
14.20.5901 rohibits an employee from addressing a school hoard, as an
individual, throuqh the reqular procedures of the school board for
hearmg individual cases. (81 ch 18 SLA 1970)

14.20.610. LeOgaI respon3|b|I|t|es of boards. Nothing in AS
14, 20 550 — 14.20.600"may be construed as an abro?atmn or delega-
tion of the legal respon3|b|I|t|es powers, end duties.ofthe school bodrd
i%%lu)dlng its Tight to make finaldecisions on policies. (8 1 ch 18 SLA
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eninsula
Article 7. Interstate Agreement on Qualification of
Educational Personnel.

Section Section. o
. nt{w into agreement 650. Filing and publishingof contracts
. Terms and,p ?wsmnﬁ.of ?greeme t
) esngnated slate official™to make
contracts

Sec. 14.20,620. Entry into agreement. The interstate Agreement
on Qualification of Educational” Personnel is enacted into”law and
entered into in behalf of the State of Alaska with all other states and
jurisdictions Iegal[gy kommg in it in a form substantially as contained
in AS 14.20.630. (8 1 ch 83 SLA 1970)

Sec. 14,20.630. Terms and provisions of agreement. The terms
and provisions of the agreement referred to in”AS 14.20.620 are as

follows:

INTERSTATE AGREEMENT ON QUALIFICATION OF
EDUCATIONAL PERSONNEL,

Article |. Purpose, Findings, and Policy.

. (1) The states party to this agreement, deswmq_by common action to
improve their respective_school systems by utilizing the teacher or
other professional educatjonal person wheréver educated, declare that
it is the POH% of each of them, on the basis of cooperation with one
another, to take advantage of the preparation and experience of such
persons wherever gained, thereby serving the best interests of society,
of education, and 0f the teaching i)rofessmn. It 15 the purpose of this
agreement to provide for the development and execution of such pro-
grams of cooperation as will facilitate the movement of teachers and
Other professional educational Personnel among the states party to it,
and. to authorize specific interstate educational” nersonnel contracts to
achieve that end. _ _ _

(2) The party states find that included in the large movement of
population among all sections of the nation are “many qualified
educational personne| who move for family and other Personal reasons
but who are hindered in using thejr proféssional skill and experience
In their new locations, Variations from_state to state in requirements
for qualifying educational person,nel,dlscoura?e such personnel from
taking the steps necessary to qualify in other states. Asa consequence,
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Offered: 5/7/86
Referred: Rules

Original sponsor: Finance Committee

IN THE SENATE BY THE FINANCE COMMITTEE
CS FOR SENATE BILL NO. 484 (Finance)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to reduction of personnel in public
education because of revenue decreases; and providing
for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. FINDINGS. The legislature finds that

(1) quality education requires adequate staffing of schools:

(2) quality of education is of the highest importance for the

future of Alaska®s children and of the state itself;

(3) the interaction between pupil and teacher is amost impor-

tant part of achild"s learning; and

(4) strong instructional leadership is a characteristic of

effective schools.
* Sec. 2. POLICY. The legislature declares that itisstatepolicy to
promote the quality of the public education instruction program andthat to
do so requires adequate classroom staffing in public schools.
* Sec. 3. AS 14.20.175(b) 1is amended to r».ad:

(b) A teacher who has acquired tenure rights 1is subject to
nonretention for the following school year only for the following
causes:

(1) incompetency, which is defined as the inability or the
unintentional or intentional failure to perform the teacher”s
customary teaching duties ina satisfactory manner;

(2) immorality, which is defined as the commission of an

act which, under the laws of the state, constitutes a crime involving

-1- CSSB 484(Fin)
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moral turpitude;

(3) substantial noncompliance with the school laws of the
state, the regulations or bylaws of the department, the bylaws of the
district, or the written rules of the superintendent; or

(4) a necessary reduction of staff occasioned by a decrease
in school attendance or if a reduction is necessary because funding
from all sources for the school district is less than the amount the
district received from all sources in fiscal year 1986.

Sec. 4. AS 14.20 is amended by adding new sections to read:

Sec. 14.20.177. LIMITATIONS ON REDUCING PERSONNEL. (a) When
faced with a reduction in state revenue, a school board shall reduce
personnel only after determining that it is necessary and consistent
with educational policy and good management. The school board shall
consider reducing a proportionate ratio of classified support staff,
certificated support 'wmmiff, instructional staff and appropriate non-—
p?ii??ﬁﬁi expgn%igggﬁf.gt*thg §amg_£&%§:wahen reducing its staff, th%
school board shall consider the financial resources of all persons

within a group subject to layoff under (b) of this section before

L 2 i

deciding which individuals in the group to lay off. In addition, th\éi
school board shall consider whether or not individuals in the group
subject to lay off under (b) of this section could have qualified
under AS 14.43.125 or 14.43.650 or obtained a loan after qualifying
under AS 14.43.125 or 14.43.650 before deciding which individuals 1in
the group to lay off.

(b) To the extent consistent with educational policy and
management, layoffs shall be made in the following order:
(1) the offering of early retirement incentives;
(2) nonceitified and «certified support personnel and

administrators;

CSSB 484 (Fin) 2
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(3) classroom teachers; and

(4) the granting of long-term leaves
full return and seniority rights.
a school dist

(c) In determining layoffs,

certified employee or other collective barga
address the 1issue.

(d) Notwithstanding AS 44.62.310,
of information or options by a school board on
ployee layoffs or furloughs under this section,
discussions, presentations and decisions shall
meeting of the school board.

(e) A school board seeking to reduce its
personnel reduction committee <consisting of
proportionately represent each of the employee
school district administration. The committee
implement the reduction in force consistent wit
established by the board. The school board sha

plan prepared by the committee or send the p

specific recommendations for reconsiderations by the

the committee fails to submit a second plan wit
acceptable to the board,

of its own.

a discussion or

without pay but with

rict shall comply with
ining agreements that
presentation
the question of em—
including preliminary
take place in a public
staff shall authorize a
representatives which
groups to meet with the
shall prepare a plan to
h the fiscal parameters
Il either approve the
lan back, along with

committee. If

hin 10 days that 1is

the board shall prepare and implement a plan

Sec. 14.20.178. TEACHERS IN LAYOFF STATUS. (a) A school board
shall give a teacher at least 30 days” notice before placing the
teacher on layoff status. A teacher, including a teacher who has
acquired tenure rights, may be placed on layoff status only when a
reduction in staff has been made necessary

(1) by a decrease in school attendance; or
(2) because funding from all sources for the school

CSSB 484 (Fin)



district is less than the amount the district received from all
sources in fiscal year 1986.

(b)A teacher on layoff status does not accrue sick leave. Time
spent on layoff status does not count toward the acquisition of tenure
rights. However, layoff status does not constitute a break in service
for

(1) determining eligibility for tenure;
(2) retaining acquired tenure rights;
(3) retaining accrued sick leave.

(c) When ateaching position becomes available in a district
that has teachers on layoff status, the district may not Ffill the
position with a teacher who is not on layoff status until the position
has been offered to each teacher on layoff status who 1is qualified for
the position. Ateacher on layoff status who refuses two offers of
employment from the district under this subsection loses

(1) reemployment rights under this section;
(2) accrued sick leave;
(3) any tenure rights acquired before layoff.
* Sec. 5. This Act takes effect immediately in accordance with AS 01.-

10.070(c).

CSSB 484(Fin) —4-



T&¥1 @F ALAS KA POUCH Y . STATE CAPITO
TGS' U KBOSU mSl | R JUNEAU. ALASKA 998l
907-K65-3800
LEGISLATIVE AFFAIRS AGENCY
LEGISLATIVE REFERENCE LIBRARY
May, 1988
Copies of minutes listed below were originally included
in this file. The minutes are available on the STAIRS
database CMPR. In order to save space copies of minutes

have not been left in the files. _
Mary Van Nimwegen



Section

Section

Section

and 4

Section

Section

Section

Section

Section

7

8

fJA

Sectional Analysis for SB 230

Provides for the legislature to annually advise the
Department of Education of the amount it expects to
appropriate to the school foundation program for the
following fiscal year.

Establishes a procedure for annual teacher
performance evaluations.

Extends the basis for acquiring teacher tenure
rights from two years of employment to three.

Requires that any reduction in the number of
teachers be matched by a Jlike reduction 1in
administrative personnel and consultants.

Allows nonretention of tenured teachers (i.e.,
contract non-renewal) 1in the event of an anticipated
loss or reduction of funds. Current statute allows
for nonretention of tenured teachers in the event of
incompetency, immorality, noncompliance with laws or
regulations, or a necessary reduction of staff
occaisioned by a decrease 1in school attendance.
Nontenured teachers can be nonretained for any
reason.

Clarifies that the rights of currently tenured
teachers will be unaffected by the provisions of
this act.

Requires that staff reductions comply with
provisions of existing negotiated agreements.

Clarifies that existing collective bargaining
agreements will be unaffected by this act.



SB 168, Rights of deaf, blind and disabled persons.

SB 168 would amend AS 09.02.010, qualifications of jurors, to
clarify that a person is not unqualified to act as a juror
solely because of deafness, blindness or physical immobility.
It would also require that services of an interpreter for a
deaf juror be paid by the court, and that the state, its
political subdivisions, and the University make available and
pay Tfor interpreters for deaf persons seeking access to their
services.

SB 168 would also amend AS 18.06.040, interference with the
use of a public Tfacility by the blind or physically disabled,
to include as punishable interference the use of facilities by
deaf persons.

The Human Rights Commission has statutory authority to inves—
tigate and prescribe remedies to eliminate discrimination
based on conditions such as race, religion, and marital status
in the areas of civil rights, employment, housing, and finan—
cial practices. SB 186 would include deafness, blindness, and
physical and mental disabilities as an inappropriate basis for
discrimination, and provide a definition for disability.

SB 230, Relating to education.

SB 230 is a response to an anticipated reduction in the amount
of state funding available for schools, and the reduction 1in
district staffs that this may necessitate. Tenured teachers
could be "nonretained™ (i.e. contracts not renewed) in the
event of an anticipated loss of funds, and a reduction in the
number of teachers would be matched by a reduction in adminis—
trative personnel. The basis for acquiring tenure would be
extended from two years to three.

The bill also provides for the legislature to annually advise
the Department of Education of the amount it expects to
appropriate to the school foundation program for the following
fiscal year.

A sectional analysis 1is attached. The Association of School
Administrators will propose an amendment (attached) that would
allow for dismissal of teachers in the event of an anticipated
loss of funds.

HB 215, State assistance for community health aide programs.

CSHB 215 (Fin) would provide financial assistance to nonprofit
health organizations for training and supervising of community

health aides. Historically, the community health aide progranm
has been sponsored and funded by the federal |Indian Health
Service. Since FY 82, selected health corporations have

received state grants through direct legislative appropria—
tion. HB 215 would establish an equitable funding formula,
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TO: Senator Frank Ferguson
FROM: Senator Joe P. Josephson
DATE: April 12, 1985

I am attaching some suggestions for revisions to Senate

Bill 230. A  redraft of SB 230 incorporating these
suggestions would not necessarily permit me to support the
bill, frankly, but I think they would go far to remove some

of the deeper objections from teachers and others.
In summary, | recommend for your consideration:

1. The deletion of section 1. Rationale: districts

could not safely rely on non-binding advice from a

legislature. One legislature can"t b"nd another, especially

uin the even-numbered election years. Testimony from school

administrators indicated this would not be very helpful in
any event.

2. On line 18, p. 1, insert "at least", after
y"teachers".
3. Delete, in sec. 5: "Declining oil revenues are
causing a reduction 1in state aid to schools.” Whether
J declining oil revenues cause a reduction in state aid is an
issue still to be addressed. It is a statement of policy
that would eliminate considering other options, e.g-,
additional revenues, vouchsafing education from the effects
of "cuts". IT necessary, 1insert instead: "From time to

time, state revenues may decline, affecting the ability of
the state to provide aid to schools at previous levels."”

u 4. Strike out, 1in section 5, line 6: "Because of this
reduction™. Insert in lieu: "In such an event, By reason of
which a reduction in state aid to schools occurs,”

5. Section 5(c). Frank, this subsection seems to
contradict the radio report this morning, 1in which you were
quoted as saying that seniority would be involved in
deciding whom to lay off. You might want to check this.



6. General comment: There is a lack of definition of

what a "reduction" is. Is it a gross figure for the
district? Is it a per pupil Tfigure? Is it in real dollars,
taking inflation into account? | think this needs

additional work to determine your intention.

7. Page 4, 1line 5: Existing language would allow a
tenured teacher to be fired, even if a reduction-in-force
could be accomplished, even if necessary, by nonretaining a
non-tenured teacher. This seems hardly fair. I recommend
inserting after "funds"™ the phrase "certified by the
commissioner as likely to occur, where the necessary staff
reduction requires a decrease in staff Jlarger than the
number of non-tenured teachers available for nonretention."

This language also avoids the situation where the local
school board reads a magazine article about the price of
oil, and concludes that prices are going down, and hence
there will be less state revenues, even though that may not
be the expectation of the government 1in Juneau or the
revenue Torecasters here. It thus avoids using your bill
for sheer retaliation or mischief.
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Introduced: 3/13/85
Referred: Health, Education & Social Services
and Finance

IN THE SENATE BY FERGUSON

£$ SENATE BILL No. 230 (U
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to education."”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* becTiuu— It— AS- 14+1-7-225- irS- amended -try adding a- new-— subjection-

tedcT:

(g4- The legridiatUre““haii advise- CtTS- Departn”flt- erf- Education

eafh year nf the amount- g ex, .-to appr-opriate to the publi- school

f-olirtint-wft-piugiam TuT the tirst fiscal year begfinrimg~mure- than-

year later. Hit* UepaiTCment shall advise school bbdids ui- the- lergjhrta-

th-re T aufeliuriratiuh.

* Sec. 2. AS 14.20 is amended by adding a new section to read:

Sec. 14.20.135. TEACHER EVALUATIONS. (a) The superintendent of

each school district shall evaluate the performance of each of

. _ (?L frx**' _
district"s teachefs”™annually. Standards for evaluations must
measurable and relevant to the duties of the teacher. The superinten-

dent may delegate responsibility for evaluations to the appropriate

school administrator.

(b) The teacher who is the subject of an evaluation may review

the evaluation and comment upon it.

(c) The formal evaluation and the notes, comments, and other

information used in its preparation are not a matter of public record

and shall be kept confidential.

(d) An evaluation may not be used in a proceeding to determine

the decertification, dismissal, or nonretention of a teacher unless

was prepared in a timely manner. A teacher may not be decertified,

-1- SB 230
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dismissed, or norvetained for failure to correct an educational defi-
ciency unless the educational deficiency was identified in an -evalua-
tion and the teacher had adequate time after receiving the evaluation
to correct the deficiency before the decertification, dismissal, or
nonretention.

Sec. 3. AS 14.20.147(b) 1is amended to read:

(b) when a school operated by a federal agency is transferred to
or absorbed into a new or existing school district the teachers shall
also be transferred if mutually agreed by the teacher or teachers and
the school board of the new or existing district. A  teacl.ar trans-
ferred from a federal agency school, which does not have an official
salary schedule or teacher tenure in the same manner as a public
school district in the state, shall be placed on a position on the
salary schedule of the absorbing district; the salary may not be less
than the teacher would have received in the federal agency school. If
the teacher taught three [TWO] or more years in the federal agency
school and, at the time of transfer, had a wvalid Alaska teaching
certificate, that teacher shall be placed on tenure in the absorbing
district.

Sec. 4. AS 14.20.150 is amended to read:

Sec. 14.20.150. ACQUISITION OF TENURE RIGHTS. (a) A teacher
acquires tenure rights in a district when the teacher

(1) possesses a standard teaching certificate;

(2) has been employed as a teacher in the same district
continuously for three [TWO] full school years and is reemployed for
the school year immediately following the three [TWO] full school
years.

(b) The tenure rights acquired under (a) of this section become

effective on the first day the teacher performs teaching services in

SB 230 -2-
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the district during the school year immediately following the three
[TWO] full school years.
* Sec. 5. AS 14.20 is amended by adding a new section to read:

Sec. 14.20.173. PERMANENT REDUCTIONS IN WORK FORCE. (a) ftn~
film rip nil ['UBHIIINH nri—i T rnHn rt-.i-nn  -in  ct-st-0 n ' 1l *e bCiIUO'I‘sJA
Because «f thi 7 rorhrefcionj school board? may need to reduce the number
of employees in order to balance their budgets.

(b) When a school board reduces the number of teachers it em—
ploys, the school board shall reduce the budget allocated for adminis—
trative personnel and for consultants by a percentage that -equals or
exceeds the percentage by which the allocation for teachers” salaries
and benefits was reduced as a result of the reduction 1in teaching
staff. However, the commissioner may reduce or eliminate the required
reduction to the allocation for administrative personnel and consul—

15 tants if the reduction would substantially impair the functioning of
16 the school district.

() Notwithstanding AS 14. 20 .155 tme sehoo-l-buard may-chouse- not
te-ra-empl ny~*fia—- employee- umlei- A3-14.20.173ij)- regSTdlggs- erf- the
ItTigL"ir Lflservice or tenure maf- that employee..

NS DAANY) 20 * Sec. 6. AS 14.20.175(b) is amended to read:
-tZI (b) A teacher who has acquired tenure rights 1is subject to

nonretention for the following school year only for the following

23 causes:

24 (1) incompetency, which is defined as the inability or the
25 unintentional or intentional failure to perform the teacher®s custom—
26 ary teaching duties in a satisfactory manner;

27 (2) immorality, which is defined as the commission of an
28 act which, under the laws of the state, constitutes a crime involving
29 moral turpitude;

-3- SB 230



1 (3) substantial noncompliance with the school laws of the

e 2 state, the regulations or bylaws of the department, the bylaws of the
3 district, or the written rules of the superintendent; or
4 (4) a necessary reduction of staff occasioned by a decrease

in school attendance or by”anticipate®loss or reduction of funds,
* 6 *Sec. 7. A teacher who has acquired tenure right3 on the effective
/ 7 date of this Act retains those rights notwithstanding the amendments made
ff 8. by this Act.
9 * Sec. 8. When a school board reduces the numbers of its employees, it
10 shall comply with the provisions of any agreement negotiated with 1its
11 employees regarding the layoff.
12 * Sec. 9. Nothing in this Act terminates or modifies a collective

13 bargaining agreement in effect on the effective date of this Act.

a.s U’lceun ~ cazu-r

? -Vhe_ nccessojn” ck
d.€ (L<n"se, IW s.ta-££ iWouAr Mi<2_ rwjwyJdl&ajir erfl
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MEMORANDUM

TO: Members, Senate Committee on Health, Education and Social
Services

FROM: Committee Staff

RE: Committee Meeting, April 25, 1985

DATE: April 24, 1985

On Thursday, April 23, at 1:30 pm 1in the Beltz Room, the
Senate Committee on Health, Education and Social Services will hear
the following bills:

SB 230, Relating to education.

SB 230 received a preliminary hearing by the committee on
April 11. In short, the bill would allow tenured teachers to
be "nonretained"™ in the event of an anticipated loss of funds.

A draft committee substitute has been prepared that would:

)] delete the requirement that the Legislature annually
advise the Department of the amount it expects to
appropriate to the foundation program in subsequent
years,

2) delete the statement that declining oil revenues are
causing a reduction in state aid to schools, and

3) provide that tenured teachers be "nonretained"” only
after non-tenured teachers have been released.

A legal opinion on how currently tenured teachers would be
affected by the non-retention provisions added in SB 230 will
be forthcoming.



SB 230 (FERGUSON) TEACHER TENURE

H.E.S.S. COMMITTEEVSUBSTITUTE:
1. DELETE REQUIREMENT THAT LEGISLATURE ADVISE DEPT. OF HOW
MUCH 1T WILL APPROPRIATE FOR SCHOOL FUNDING FOLLOWING YEAR.
2. DELETE STATEMENT THAT DECLINING OIL REVENUES ARE CAUSING
REDUCTION IN STATE AID TO SCHOOLS.
3. PROVIDE THAT TENURED TEACHERS BE "NONRETAINED"™ ONLY AFTER
NON-TENURED TEACHERS HAVE BEEN RELEASED.
SCHOOL ADMINSTRATORS WOULD STILL LIKE TO BE ABLE TO DISMISS (BREAK
CONTRACTS) TENURED AND NON-TENURED TEACHERS MID-YEAR |IF THERE IS A
REDUCTION IN FUNDS.
STILL CONCERN ABOUT HOW "REDUCTION IN FUNDS™ 1S MEASURED:
- STATE FUNDS ONLY? WHAT 1S REDUCTION IN LOCAL CONTRIBUTION?
- HOW GREAT DOES REDUCTION HAVE TO BE? $1007?
- WHAT IS AN "ANTICIPATED"™ LOSS OF FUNDS? WHAT 1IF YOU ANTICIPATE
WRONG?
LEGAL OPINION ON APPLICABILITY OF THIS NEW PROVISION TO CURRENTLY

TENURED TEACHERS.HAS BEEN PREPARED.



Testimony to Senate H&SS
on SB 230

From: Robert Nick, Chairman,Lower Kuskokwim School District Board
and present chairman of the Alaska School Board Association

Date: April 3. 1986

I would like to praise Senator ”“erguson for his foresight 1In
introducing SB 230 last year and encourage the passage of this
legislation in amended form as provided by Mr. Green of the
Alaska School Board Association.

The value of this legislation is Tar**icu"lr.rlv obvious at a time
when both the legislature ard administration are finding it neces—
sary to reduce school district #smm”*ir® due to a very significant
reduction in state revenue. SB ?.2r should be viewed as a
management tool that will provide school boards with at least

a little flexibility in determining how to live with reduced funds.

By far the largest component of every school district budget 1is
salaries and benefits for certified staff. That specific percen—
tage for each district will be provided to the committee by the
School Board Association. For the most part, the balance of
school district funds are used for relatively fixed costs such

as heating oil, maintenance of facilities, and supplies. Obviously,
the very nature of these costs would suggest the implausabilitv

of making extreme spending reductions in this area. Significant
reductions (and five to eight percent, as has been discussed, is
very significant) will have to come in the form of lower personnel
costs. In most cases, that will mean more students per classroom
and fewer teachers.

Without this legislation, school districts with a scarcity of non-
tenured teachers V"ill have very little flexibility in determining
how to reduce costs. Under present law, tenured teachers can only
be released due to decreases 1in enrollment, incomoetency, immorality,
or substantial noncompliance with state or local laws. If school
boards do not have monetary reduction added to that list, our

hands will be tied. We will not be able to accurately reflect the
will of our local communities 1in our educational programs.

In passing SB 230, you will be cushioning the blow of reduced state
funding for education.

Thank you.
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MEMORANDUM

TO: Members, SenateCommittee on Health, Education and Social
Services

FROM: Committee Staff

RE: Committee Meeting,April 8, 1986

DATE: April 4, 1986

On Tuesday, April 8, 1986 from 1:30-3:30 p.m. in the Beltz
Room, the Senate Committee on Health, Education and Social Services
will hear the following bills:

SB 230 An Act relating to education

SB 230 1is a response to an anticipated reduction 1in the
amount of state funding available for schools, and the reduction in
teaching staff that this may necessitate. As originally drafted,
SB 230 would have allowed tenured teachers to be "nonretained"
(contracts not renewed) 1in the event of a loss of funds. Hearings
were held on the bill in the HESS committee last year, but no
action was taken.

This year the committee has been asked to consider a "lay off"
status under which tenured and nontenured teachers could be laid
off upon 30 days notice 1if district revenues were "insufficient."
Lay-off status would not constitute a break in service for purposes
of determining tenure or retaining accrued sick leave, and would

include rehire rights. It is intended that lay off procedures
would be negotiated by the teachers and school board 1in each
district. According to the Alaska School Board Association,

contracts in a number of districts currently contain "reduction 1in
force" provisions.

P.O BOX V
CAPITOL
ALASKA 99811
(907) 465-3834
(907) 465-3762



Current statute allows school boards to dismiss (mid-contract)
any teacher for incompetency, 1immorality, or noncompliance with
school laws; to nonretain (at end of contract term) nontenured
teachers for any reason; and to nonretain tenured teachers for
incompetency, immorality, noncompliance with school laws, or a
decrease in school attendance.

A legal opinion addressing the effect of statutory amendments
on currently tenured teachers is attached.

SB 371 An Act amending the controlled substance schedules

Current statute requires that if the Federal Drug Enforcement
Agency (DEA) adds controlled substances to its schedule,
legislation should be introduced to include those substances under
Alaska law. SB 371 would add 26 substances that have recently been
controlled by the DEA and remove two that have been decontrolled.
The list includes several so-called "designer drugs" which are
chemical analogs of previously controlled substances.

Including these substances under state law would enable our
law enforcement agencies to enforce their use.

ANNB 472 An Act relating to the interim management of the mental
health trust

On April 4, 1986 the committee considered this bill in draft
form. Attached are a sectional analysis and amendments proposed by
the Department of Natural Resources and the Alaska Alliance fcr the
Mentally 111.
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LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM April 25, 1985
SUBJECT: Teacher tenure rights (CSSB 230 (HESS))
TO: Senator Bettye Fahrenkamp

Chairman, HESS Committee

FROM: Teresa B. Cramer
Legislative Counsel

You have asked for an opinion about the effect of section 6
of CSSB 230 (HESS) which states

A teacher who has acquired tenure rights on the effec—
tive date of this Act retains those rights notwith—
standing the amendments made by this Act.

Section 6 sets out in the bill the general law that the
legislature may not amend or repeal tenure rights already
earned. Therefore the sections of the bill that increase

the number of years to be served to earn tenure and that,”.T,
change the grounds for nonr.etaining. a,tenured teacher apply A -
Oﬂly to teachers who are nontenured on the effective date of

the Act.

The statutes relating to tenure rights state in part

Sec. 14.20.150. ACQUISITION OF TENURE RIGHTS. (€))
A teacher acquires tenure rights in a district when the
teacher

(1) possesses a standard teaching certificate;

(2) has been employed as a teacher in the same dis—
trict continuously for two full school years and 1is
reemployed for the school year immediately following
the two full school years.

(b) The tenure rights acquired under (a) of this
section become effective on the first day the teacher



Senator Bettye Fahrenkamp
April 25, 1985
Page 2

performs teaching services in the district during the
school year immediately following the two full school
years.

Sec. 1A.20.155. EFFECT OFTENURE RIGHTS. €)) A
teacher who hasacquired tenurerights has theright to
employment within the district during continuous
service.

AS 14.20.175. NONRETENTION. A (b) A teacher who
has acquired tenure rights is subject to nonretention
for the following school year only for the following
causes:

(1) incompetency . . ;
(2 i1mmorality .. . ;

(3) substantial noncompliance with the school laws of
the state, the regulations or bylaws of the department,
the bylaws of the district, or the written rules of the
superintendent; or

(4) a necessary reduction of staff occasioned by a
decrease in school attendance.

AS 14.20.155 guarantees a tenured teacher the right to em—
ployment in the district and AS 14.20.175(b) sets out the
only grounds on which a tenured teacher may be nonretained.
Since the legislature in enacting these sections created
contractual rights for teachers who met the qualifications
for tenure, the legislature may not by amending or repealing
the statute deprive the teachers who have already earned
tenure of the rights they earned.

IT I may be of further assistance, please advise.

TBCrojb
J14/039
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AS 14.20.175 is amended co read:

(® repealed. <V TUAMD ] -

AS 14.20 is amended by adding a section to read:

AS 14.20.176. Reduction in Force, (a) A teacher, including a
teacher who has acquired tenure, may be placed on lay-off status at
any time only when a reduction of staff has been made necessary by

(A) a decrease in school attendance; or

(B) insufficient revenue.

(b) A teacher must be given 30 days notice prior to being placed
on lay-off status.

(c) Lay-off status does not constitute a break in service for
purposes of

(1) determining eligibility for tenure;

(2) retaining acquired tenure rights;

(3) retaining accrued sick leave.

A teacher on lay-off status does not accrue sick leave, and time
spent on lay-off status does not count toward the acquisition of
tenure.

(d) When a teaching position becomes available in the district,
a teacher on lay-off status shall be returned to the teaching
position for which the teacher is qualified before a teacher new to
the district is employed.

(e) A teacher on lay-off status loses the right to re-employment
under (d) of this section if the teacher refuses an offer of
employment by the district made under (d) of this section.

(f) A teacher who refuses an offer of employment made under (d)
of this section loses accrued sick leave and any tenure rights
accrued prior to lay-off.
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DRAFT LETTER OF INTENT FOR CSSB 230 (HESS), AN ACT RELATING
TO EDUCATION

CSSB 230(HESS) allows school districts to lay off tenured and
nontenured teachers should the local school board determine that
district revenues are not sufficient to pay teacher salaries. It
is the intent of the Senate Committee on Health, Education and
Social Services in enacting SB 230 that lay off procedures be
negotiated by the teachers and school board in each district, and
that prior to any lay off decision the 1local school board
thoroughly review other cost saving measures.

The committee recognizes that classroom teachers are the heart of
our public education system, and 1intends that vreductions in
teaching staff be made only as absolutely necessary. Specifically,
it is the committee"s 1intent that the following Ffactors be
considered prior to any lay off decisions:

1. The salaries of all district personnel.

2. The ratio of administrative personnel to certified
personnel.

3. The ratio of classified personnel to certified personnel.

4. Other district personnel expenditures, such as for
consultants and school board members.

5. Nonpersonnel expenditures, such as for travel, equipment
purchases, and membership dues.



SOME THOUGHTS ON RIF SECTION OF SB230 (IF IT STARTS TO MOVE) AV -,

*IN ORDER TO RIF TENURED TEACHERS BECAUSE OF REDUCTION INREVENUE, A SCHOOL
DISTRICT MUST OBTAIN A WAIVER FROM THE SBOE BY MEETING ALL OF THE FOLLOWING
STANDARDS:

1.A PROGRAMMATIC IMPACT STATEMENT MUST BE FILED WITH THE DOE;
2. THE DISTRICT MUST HAVE RIFFED

A. CLASSIFIED PERSONNEL 2:1 BASIS WITH TENURED TEACHERS

B. ADMINISTRATIVE PERSONNEL 2:1 BASIS WITH TENURED TEACHERS
3. THE DISTRICT MUST HAVE TERMINATED ALL CONSULTANT AND LOBBYIST CONTRACTS
AND IS PROHIBITED FROM LETTING NEW ONES AS LONG AS THE RIF IS IN EFFECT.
4. THE DISTRICT MAY NOT PAY DUES TO AASB FOR THE DURATION OF THE RIF.
5 THE DISTRICT MAY NOT HAVE CONTRACT STIPULATIONS REQUIRING ITTO PAY DUES TO
ADMINISTRATOR ORGANIZATONS.
6. THE DISTRICT MAY NOT PARTICIPATE IN INTERMURAL ACTIVITIES OR ATHLETICS FOR
THE DURATION OF THE RIF.
7. THE DISTRICT MAY NOT GRANT BONUSES TO ANY PERSONNEL FOR THE DURATION OF THE
RIF [OITM*ATNU I"HAVE “6RATTTED~SUCH BONUSESTOR~ATrYEARTERTOD~"PRIOR TO~THE-RTP].
8. NO DISTRICT PERSONNEL MAY BE EARNING $100,000 OR MORE (INCLUDING BENEFITS)
PER YEAR.
9. THE DISTRICT MAY NOT APPLY FOR A 55S WAIVER. NOR MAY IT BE GRANTED ONE.
10. THE DISTRICT MUST ELIMINATE SCHOOL BOARD MEMBERS®"™ COMPENSATION FOR THE
DURATION OF THE RIF.
11. THE DISTRICT MAY NOT HAVE AN UNEXPENDED FUND BALANCE.
12. THE DISTRICT MUST HAVE A NEGOTIATED RIF CLAUSE WITH THE LOCAL TEACHERS™
ASSOCIATION.
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March 24, 1986
TO: Senator Mitch Abood
FROM: Bob Manners

RE: Binding Arbitration Procedure

The Issue:

You have asked for a specific proposal for a compromise on the positions of
NEA-Alaska and the Alaska Association of School Boards (AASB) on the issue of HB
130. In other words, what changes must be made to AS 14.20.550-610 to provide
an acceptable means to achieve Tfinality; closure; a timely conclusion to the
teacher negotiations process.

Discussion:

I conclude from the fact of the 20 March 1986 AASB proposal that the
concept of arbitration is acceptable and that our collective efforts are
now focused on the definition of a process of arbitration.

Short of unilateral determination by either party, in labor relations some
form of an arbitration is the only technique to assure that there will be
finality in the process.

Arbitration is generally defined by two procedures: Convention—
al arbitration in which the arbitrator or panel of arbitrators assumes the
latitude to make whatever award is appropriate based on documentation,

data, Information and testimony. In last best offer arbitration the
arbitrator or panel of arbitrators, again based on the information before

it, is restricted to a choice of either of the last best offers of the
parties.

In this LBO technique, the parties establish the parameters for the arbi—
trator and by virtue of the risk associated with having to accept the
position of the other party, significantly enhance the probability that
they will reach agreement absent the necessity for an arbitration decision.

While the strike is traditionally a labor tactic, it does not assure the
probability of settlement of a dispute. In the public sector strikes are
both less effective and acceptable. The public interest generally pre—
cludes strikes by police, fire, and hospital employees, and increasingly,
teachers; in favor of an arbitration procedure for the dispute resolution.



CSHB 130 (HESS) am: The basic components in the proposed legislation are:

*

Gives non-certificated employees the right to organize and negotiate
their terms and conditions ot employment.

Defines and precludes unfair labor practices (ULP) by employers and
employee organizations.

Defines procedures for bargaining unit determination.

Establishes an Agency to generally administer the law, adjudicate ULP"s
and make final determination on bargaining unit questions.

Establishes timelines for negotiations, mediation, and arbitration.
Provides for last best offer arbitration if necessary.

Requires that the arbitrator be an Alaska resident.

Provides for a public hearing during arbitration.

Establishes criteria to guide the arbitrator.

Provides for judicial review of an arbitration award.

Reserves for school boards all of their rights and responsibilities
under the law.

Proposal to modify CSHB 130 (HESS) am:

Give non-certificated employees the right to organize and negotiate
Define and preclude unfair labor practices

Define procedures for bargaining unit determination

Eliminate the State agency and make disputes on ULP"s, bargaining unit
question and negotiability subject to the current grievance procedures
Establish realistic timelines

Provide for last best offer arbitration it necessary, but limit the
arbitrator to making an award for one year only

Provide for a public hearing during arbitration

Establish criteria to guide the arbitrator

Provide for judicial review of an arbitration award

Reserve tor school boards all ot their rights and responsibilities under
law, including the integrity of the "Kenai" decision.

Define reduction 1in force (RIF) procedures under AS 14.08.1.11 and
14.14.090 subject to financial exigency and:

- separate from any question of tenure .

- subject to negotiation and local grievance procedures
"basediaipon”~dgponstrable financial need*.

Provision that a school board, by resolution in a public meeting, may
put before the registered voters of the school district in the next
general election the question of suspending the arbitration provision in
lieu of the right of teachers to strike not subject to permanent re—
placement 1in the event of a strike. The 1local school board shall
reconsider such a resolution before the subsequent round of negotiation.



- Incorporate the AASB suggestion for a contract continuation provision if
a successor agreement is not reached on the date a contract expires.
This 1is a good suggestion in that it provides for stability in the
relationship between teachers and school boards.

Rationale:

The above modifications streamline and simplify the proposals in CSHB
130 (HESS) am. They effectively address the question of local autono—
my in that the registered voters in a school district have an oppor—
tunity to participate in the selection of the dispute settlement
mechanism. They address the highest priority of the AASB in defining
a reduction in force for financial exigency procedure.

Discussion: In our discussions, on more than one occasion, the Senator has
cautioned us that we cannot solve allof the issues during this Session and has
suggested that we focus on the majordifferences and commit toeach other our
continuing efforts in the next Legislative Session to other issues as they
develop. NEA-Alaska agrees with this approach.

It is difficult to articulate a compromise proposal for CSHB 130 (HESS) am when
faced with "another problem, more problems, other problems, and a biggie" as put
forward by the AASB in their 20 March 1986 position statement.

The primary 1issues are finality in negotiations and the right of
non-certificated employees to negotiate. We have also attempted to address the
primary AASB issue of reduction in force.

In our discussions in the next Session NEA-Alaska would liketo include the
following:

penalties on School Boards for violations of the open meetings law

liability provisions for arbitrary and capricious conduct
- minimum levels of expenditure for instructional program
- class size as it pertains to quality of program.

- clearly requires that all financial/budget discussions occur in open
session of the school board.

- define the components of financial exigency subject to approval by the

State Board of Education.

Thank you for your consideration of this compromise proposal.

B6:36



NEA-ALASKA

affiliated with the national education ASSOCIATION

ANCHORAGE REGIONAL OFFICE JUNEAU OFFICE FAIRBANKS REGIONAL OFFICE
1411 W. 33RD 147 S FRANKUN *207 2118 CUSHMAN STREET
ANCHORAGE. ALASKA 99503 JUNEAU. ALASKA 99801 FAIRBANKS. ALASKA 99701
(907) 2744)536 (907) 586-3090 (9071 456-4435

April 9, 1986

Senator Jan Faiks
Alaska State Senate
P.0. Box V

Juneau, Alaska 99811

Dear Senator Faiks: \

Consistent with our discussion and your request of various NEA-Alaska members
during the Fly-In, the attached information pertains to priorities in the event
a school district must make substantial cuts in its operating budget.

We have also proposed the concept of requiring an Educational Impact Statement
(EIS) to be approved by the State Board of Education or perhaps Legislative

Budget and Audit before a local school board could move into any of the pro—
visions of Section 3 in the attached.

Jean Krau3e, Bob Cooksey or | are available to discuss this with you at any
time.

Sincerely,

Robert Manners
Executive Secretary

B6:54

Attachment

C: Don Schulz, President
Anchorage Education Association
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SECTION 1

It is the public policy of this state to promote public education and ensure the
preservation of the quality of the instruction program, which includes the
provision of adequate staffing of the public schools.

SECTION 2

Any public school district faced with a reduction of its operating budget as a
result of a reduction in foundation support below FY %86 levels shall be em—
powered to reduce 1its expenditures with regard to extracurricular programs,

physical facilities and personnel; provided no employees of the district may be
laid off until the district has exhausted all appropriate other means of dealing
with the problem, including, but not limited to:

A. Full utilization of all operating and capital budget carry-over funds;
B. Delaying all capital improvements;

C. Changing existing programmatic priorities withinthe budget, such as
eliminating extracurricular activities, consultant/lobby contracts,
out of district/state travel, membership dues, fees and assessments,
and implementing no new programs;

D. Selling assets of the district;
E. Exhausting the district’s revenue raising capacity; and
F. Attrition resulting from:

l. the offering of early retirement incentives,

1. the offering of sabbatical leaves at half-pay, and

I1l. the granting of long-term leaves without pay but with fullreturn
and seniority rights.

SECTION 3

In the event that the procedures contained in Section (2) of this bill do not
sufficientlyreduce the expenditures of a school district to permit it to
maintain its staff at current levels, the district may lay off employees. Such
layoffs shall be implemented in the following order:

l. non-essential non-certificated employees;

Il1. short-term and long-term substitutes and part-time certificated
employees, including part-time certificated administrators;

I11. certificated administrators;

IV. non-certificated employees,

V.  full-time nontenured certificated employees,

VI. full-time tenured certificated employees.

For purposes of this statute, "certificated employees” does not include adminis—
trators.



SECTION 4

A.

SECTI

In any public school district in which a collective bargaining agreement 1is

in effect, any reduction in personnel necessitated by a reduction in

operating funds from the state to that district as described in this bill

shall foilow the procedure covering layoffs of employees contained in the

collective bargaining agreement, provided such procedure 1is consistent with

the terms of this bill. Any decision by a school district to lay off

employees pursuant to this bill shall be subject to the grievance proce—
dures contained in the collective bargaining agreement;

In a public school district with a collective bargaining agreement that
does not provide procedures for layoffs, before the district begins layoffs
pursuant to this bill, it must negotiate with the exclusive bargaining
representative of the employees a procedure governing layoffs that is
consistent with this bill. The decision to layoff employees implemented
pursuant to that procedure shall be subject to the grievance procedures
contained in the collective bargaining agreement;

in a public school district in which no collective bargaining agreement is
in effect, before any employee may be laid off under the provisions of this
bill, that employee shall be given notice of the decision to lay him or her
off and that decision shall be subject to judicial review.

ON 5

All discussion, information, and options by a school board relative to the
layoff or furlough of any employees under provisions of this legislation shall

take
visio

SECTI
This

and s
of th

B6:52

place in public sessions of the school board, notwithstanding the pro—

ns of AS 44.62.310, before final decisions are made.
ON 6
bill is a temporary measure to deal with a short-term financial exigency

hould not be interpreted as permanently altering the provisions of Title 14
e Alaska Statutes.
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RE: Package on: 1. HB 130 % o *
2. Reduction in Force; Lay-off; Furlough 0 &/
3. Reinstatement; (Alaska Hire)

1. HB 130: - amend CSHB 130 (HESS) am

- make arbitration award good for only one year

- establish more realistic timelines

- Eliminate the State Agency and make disputes regarding bargain—
ing unit questions and unfair labor practices subject to the
grievance procedure, (expedited)

- Provide that a school board, by resolution with voter ratifica—
tion, can suspend the interest arbitration of HB 130 for the
legal right to strike (employees not subject to permanent re—
placement).

2. Add a new Section; AS 14.20.177 (and repeal 14.20.175(b)(4))
Lay-off (Furlough) and Reinstatement

* A school district faced with reduction of its operating budget as a
result of foundation support below FY "86 levels or a decrease 1in

school attendance may lay-off or furlough employees subject to the
following:

*

The district must exhaust all appropriate other means of dealing with
the problem, including, but not limited to:

A. Full utilization of all operating and capital budget
carry-over Tfunds;

B. Delaying all capital improvements;
C. Changing existing programmatic priorities within the budget,
such as eliminating extracurricular activities,

consultant/lobby contracts, out of district/state travel,

membership dues, fees and assessments, and implementing no
new programs;

D. Selling assets of the district;

E. Exhausting the district"s revenue raising capacity; and

F. Attrition resulting from:
l. the offering of early retirement incentives,
I1. the offering of sabbatical leaves at half-pay, and
1. the granting of long-term leaves without paybut with

full return and seniority rights.



In the event these procedures do not sufficiently reduce the expenditures
of a school district to permit it to maintain its staff at current levels,
the district may lay off employees. Such layoffs shall be implemented in
the following order:

l. non-essential non-certificated employees;

I1. short-term and long-term substitutes and part-time certificated
employees, including part-time certificated administrators;

I1l1. certificated administrators;

IV. non-certificated employees,

V.  full-time nontenured certificated employees,

VI. full-time tenured certificated employees.
For purposes of this statute, '"certificated employees" does not include
administrators.

In any public school district in which a collective bargaining agreement 1is

in effect, any reduction in personnel necessitated by a reduction in

operating funds from the state to that district as described in this bill

shall follow the procedure covering layoffs of employees containei in the

collective bargaining agreement, provided such procedure is consistent with

the terms of this bill. Any decision by a school district to lay off

employees pursuant to this bill shall be subject to the grievance proce—
dures contained in the collective bargaining agreement;

In a public school district with a collective bargaining agreement that
does not provide procedures for layoffs, before the district begins layoffs
pursuant to this bill, it must negotiate with the exclusive bargaining
representative of the employees a procedure governing Jlayoffs that s
consistent with this bill. The decision to layoff employees implemented
pursuant to that procedure shall be subject to the grievance procedures
contained in the collective bargaining agreement;

In a public school district in which no collective bargaining agreement is
in effect, before any employee may be laid off under the provisions of this
bill, that employee shall be given notice of the decision to lay him or her
off and that decision shall be subject to judicial review.

A lay-off or furlough 1is not an interruption of the continuous service
necessary to attain or retain retirement or tenure rights according to
sections 150, 155, or 160 of this chapter. However, the time spent on
lay-off or furlough may not be counted in determining when a teacher has
sufficient service to enable him to acquire retirement or tenure rights.



% »

3.

B6:55

Reinstatement (Alaska Hire): Possibly AS 36.10.010 could be expanded or
included as a p”rt of new section in AS 14.20.177,

When a District reinstates or creates new positions having previously
placed employees on lay-off or furlough:

*

District to first recall in reverse order from its own list of
employees on lay-off or furlough.

If a District exhausts or depletes its own lay-off/furlough list,

it must then recall from a master, statewide list in reverse
order of lay-off/furlough.

Said list to be maintained by:

NEA-Alaska or

Department of Labor or
Department of Education or
Other

If lists referenced above are depleted/exhausted then District
can hire rrom outside.
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ALASKA STATE LEGISLATURE

SENATOR RICHARD I. ELIASOf

MEMORANDUM

TO: Sandra Schubert-Pencer\ . A
FROM: Rocky Plotnick-Wellerp®”" U
DATE: April 10, 1985

RE: Title change for SB 242

- SENATE

PO BOX 143
SITKA. ALASKA 99835
POUCH V
JUNEAU. ALASKA 99811

(907) 465-4916

I talked with Keith Levy about a title change for SB 242 and

he came up with the following:

"An Act relating to the number of members of REAA school boards
from sections and communities within the REAA"
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SB 219, Establishing a special unit for the 1investigation of
criminally exploited \nd missing children.

SB 219 would establish within the Department of Public Safety
a special unit for investigating incidents of missing children
and the criminal exploitation of children. A letter of intent
adopted by the Senate S\ate Affairs Committee envisions a core
unit based in Anchorage that will provide assistance to other
law enforcement agencies ,\with Tfunding provided through the
Department of Public Safetyrv

In FY 85 the Municipality of Ant?.horage received $150,000 as a
line item grant for the creatiorKwf a child exploitation
investigative unit. The unit consist” of six Anchorage Police
Department investigators; one state triaoper investigator works
with the Anchorage unit. The DepartmernC of Public Safety is
charged with the enforcement of all criinal laws of the
state, which includes the abuse and exploitation of children,
but a specialized unit for investigation of these crimes has
not been established.

SB 242, Relating to educational attendance area school boards.

Current statute provides for dividing a regional educational
attendance area into sections for the purpose of electing
school board members. Such division is proposed by a regional
school board or by petition, and established by the
Departments of Education and Community and Regional Affairs
based on population. The proportion of members which may
represent each section is specified by law.

SB 242 would allow for variance in the nuiaber of members per °*
section upon a determination by the Department of Education
that there have neen substantial population fluctuations
within the REAA which could result in under or
overrepresentation of sections.

The bill is aimed at a situation in Southeast Alaska, where
migratory populations associated with Jlogging camps have
resulted in significant population shifts within REAA"s.
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MEMORANDUM

TO: Senator Bettye Fahrenkamp, Chair

Senate HESS Committee

FROM: Senator Dick Eliason

DATE: March 29, 1985

RE: Scheduling SB 242

I would like to see SB 242, an act relating to REAA School Boards,
scheduled in the near future.

The purpose of this bill is to allow for a more equitable distribution
of school board members for the Southeast Island School District.
AUoka Statute 14.08.051 specifies the maximum number of school board
members for each section within a regional educational attendance area.
The geographic area served by the Southeast Island School District has
been experiencing significant population changes. SB 242 would allow
for one school board seat within a Thorne Bay Section and 4 seats
at-large.

The Southeast Island School District has passed a resolution requesting
this change and a copy 1is attached, along with a letter from Bob
Weinstein, Superintendent of the District.

I certainly appreciate your attention to this bill.
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SUPERINTENDENT
Robert Weinstein

Southeast island School District

640 Park Ave. - P.O. Box 8340 - Ketchikan. Alaska 99901 - (907) 225-9658 or 225-9659

" March 6, 1985

Senator Dick Eliason
Alaska State Senate

ouc
Juneau, Alaska 99811
Dear Senator Eliason:

This is to follow up on earlier information sent to you expressing
concern regarding AS 1**08.051, and its limitation on ‘the number of
board  members Which can be elected from .a section in a regional
%g)ljc?5|)onal attendance area which has been divided into sections (séction

My understanding of this limitation is that it is designed to prevent a
large community “in a Plven section from_having the power, by virtue of
number of votes, to efect more than a simple magonty of members of the
school hoard, effectively denying representation to smaller communities.

g-jiaye is that it is not practical for the Smj;
t" to~adhere, to the statutory standards. Pr
.................... di.vi.ded .into two. esections.

cationaf attendance area board_ sections'in light of: v'" , *

census  This created several probtems—for this DistriCt, = Fu e
ensHs Was %rossll.g..,"me"curate.,r,for-,: rural, commumtlef., in. F_outhern
outheast Alaska. One ,of our.,cornmunities with. 200 people was listed on
VoW .a 'resicants.  Areas that are federal
sanctuaries were listed as having human residents, and so on. . Second,
to compound the census errors, this District exncriences significant
pogulatlon changes In man%/, although not all, unities due to the
nature of the eConomy in this part of the state. We have approximately
a 50% student turnovér annually, and frequently open up schools in new
communities and close schools in areas which have suffered a population
decline. In_addition, we also have cases. where entire communities,
sometimes built on floats, move around the district.

_ jie.ocalAviw voir >faijd 'treated two additional sections along
an arbitrary east-west line. The "Southeast Island School District Board
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requested that the State establish a Thorne Bay section with one seat,
and an at-large area with four seats. We were told that eX|st|ng
statutory limitations would not allow this, so we looked for soma type of
reasonable alternative. As a result of “information supplied by~ this
District, the State agreed to modify .the line to reflect actual population
at that time. Since the reapportionment, the usual changes have
occurred. In 1982, the schools in the north and south sections had 3%
and 45% of our student population (which can be used as a fairly
reasonable measure of the general populatlonz In 198 ust after the
reapportionment along the néw lines, €ach section had M f the student
population; i.e. the sections did provide fair representatlon for_that one
moment. In 1984 the north and south sections had 3% and 43h of our
student Populatmn respectively.  Put in terms of variance comblnlng the
overpopulation and underpopulation of existing sections (which 1§ the
statistic normally used af times of reapportionment), the current total
combined  variarice is about 55%, far. exceeding . the level normally
acceptable during reapportionments. This variance jncreased from 15%, t0
55% In one year again reflecttng the massive population changes. which
occur across arh |trary section lines in this District. (Note: Again this
data is based “PO“ student population, which can be used as a guide as
to “gerieral™ population ‘nt Lam trying .to

Now, we have an additional problem which magnifies the issue for us.
As a result of the population changes we normdlly have, we have had a
fa|rly high turnover ‘in Board members. We h|stor|ca|Iy have had an
average 0f one Board member resignatign per ruear due” to the member
moving from the District. Howevel, prior to the rea portlonment | a
Board™ member (oy the community in wh|c the Boar mem er resided)
moved elsewhere in the at-large sectlon the Board mem er could remain
on the Board, Now If this“occurs, the Board member would have, to
resign from the Board. Thus an alr%ad difficult man%gement sit atlon
IS being compounded, year, ave lost one Board” member due to
a move” from the D|str|ct (Thorne Bay section). At a Board meeting last
week, | was informed that an additional Board member (south section
woud be resigning for the same reason, while still a “further boar
member south section) would be resigning because, for the first t|me a
move of a communttY was being made across the new arbitrary Board
section lines, ~In Tess than One vyear, 60% of the Board will have
reslgned While two resignations were unavoidable, | believe the third

could. be avoided by the” application of a reasonable standard to this
District.

At a meeting of February 5, the Southeast Island School District. Board
approved a resolution that the State review this situationand

rcteJ area,-*witti .four. seats, ' consisting, of;
After a considerable amount of discussion



Senator Dick Eliason
March 6, 1985
Page Three

with the Department of  Educationand Division of Elections, it has
become apparent that the Division of Elections feels that existing statutes
preglents us from arriving at a practical administrative solution to our
problem.

Therefore, the Southeast Island School District Board is requesting your
assistance in this matter.Enclosed you will find somepossible langudge
for a statute change. The intent of the proposal is:

1. To lonal
educatio |
atjon..

fluctuations make fSimpractical fdr the existing sta o

This would ‘eliminate the need for “continual "revisions due to
frequent population. changes across section boundaries, and significantly
reduce existing variance between sections;

2. To prevent, by a limitation on the npumber of Board members who
can be elected from a given community in an exempted board section,
one community from excessively dominating the Board [as does subsection

@ 1.

This proposal shoyld have little, if any, effect upon other REAA's, due
to the s_rmPent limitation suggested for the number of board members
from a singfe community. Please advise me if you have any questions
about the enclosed information, or if | may answer additional questions.

Thank you for your assistance.
Sincerely,

Robert Weinstein
Superintendent

RW:cm

oc: Senator Robert Ziegler, Sr.
Senator Frapk Ferguson
Representative Mike Miller
Representative Peter Goll
Representatjve Robin Taylor
Representative Niflo Koponen
Representative John Sund



southeast ista;;: ?th::l district
BOARD OF EDO"ATIOK
RESOLUTION NO. 8:-2

"WHEREAS , in 1983 the Der.artT-"ert of arc Division of

sections ir. REAA =19 - Southeast Island School District, and

WHEREAS, the reapporticnrent was based upon inaccurate data
for southern Southeast Alaska in the 1980 census and therefore
resulted in ur.ecual rerreser.tatior. in the "northern" and

"southern" sections, and

WHEREAS, population chances since the 1982 reappcrticnn.ent in
the northern and southern areas have increased the
over-representation and under-representation in those areas,
and

WHEREAS, such population changes have historically occurred
within the boundaries of REAA # 19 - Southeast Island School
District and are projected to occur for the foreseeable

future, and

WHEREAS, the original reapportionment plan proposed by the
Southeast Island School District Board was for one Thorne Bay
seat and 4 at-large seats,

THEREFORE, BE T RESOLVED, that, pursuant to Alaska Statute
14.08.051, the Southeast Island School District Board proposes
a recasting of section boundaries o) that the Board consists
of one section with one memberfrom Thorne Bay, and 4 members

elected at-large from the remaining area; and

FURTHER BE IT RESOLVED, that the Southeast Island School
District Board requests that this recasting occur at the
earliest possible time by either a special election or by
administrative action, so that the recasting is effective with

the next regular school board election.

.ADOPTED by the Board of Education of the Southeast Island School District,
Ketchikan, Alaska, at a regular meeting of rhe Board held this 5o0h day of
February, 1985.

lhiH k - J UjL? >hrte/
Trish Gilcersleeve, Board Clerk
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May, 1988

Copies of minutes listed below were originally included
in this file. The minutes are available on the STAIRS
database CMPR. In order to save space copies of minutes

have not been left in the files.
Mary Van Nimwegen



