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1 l i c e n s e d  u n d e r  this c h a pter, a p e r s o n  m a y  n ot u s e  the t i tle " s o c i a l  

w o r k e r "  or a title, d e s i g n a t i o n ,  or  d e v i c e  i n d i c a t i n g  o r  t e n d i n g  to 

i n d i c a t e  that the p e r s o n  is a s o c i a l  w o r k e r  or p r a c t i c e s  s o c i a l  work. 

A  p e r s o n  m a y  not u s e  the l e t t e r s  " L B S W "  as p a r t  of a t i t l e  u n l e s s  the

p e r s o n  is l i c e n s e d  as a b a c h e l o r  s o c i a l  w o r k e r  u n d e r  this c h a pter. A

p e r s o n  m a y  no t  u s e  the l e t t e r s  " L M S W "  as par t  of a t i t l e  u n l e s s  the

p e r s o n  is l i c e n s e d  as a m a s t e r  s o cial w o r k e r  u n d e r  this chapter. A

p e r s o n  m a y  not u se the l e t t e r s  "LISW" as p a r t  of a t i t l e  u n l e s s  the

p e r s o n  is l i c e n s e d  as an i n d e p e n d e n t  s o c i a l  w o r k e r  u n d e r  this chapter. 

E x c e p t  as p r o v i d e d  in (b) o f  this s e c t i o n ,  a p e r s o n  m a y  not use the 

t i tle " s o c i a l  w o r k e r  i n t e r n "  or " s o c i a l  w o r k e r  s t u d e n t . "

(b) A  s t u d e n t  e n r o l l e d  i n  an a c c r e d i t e d  s o c i a l  w o r k  p r o g r a m  m ay 

u s e  the title " s o c i a l  w o r k e r  i n t e r n "  o r  'social w o r k e r  s t u d e n t "  if the 

p e r s o n ' s  a c t i v i t i e s  c o n s t i t u t e  a p a r t  of the p e r s o n ' s  s u p e r v i s e d  

c o u r s e  of study.

(c) A  p e r s o n  w h o  is n ot l i c e n s e d  u n d e r  this c h a p t e r  m a y  u s e  the 

t i t l e  " a s s o c i a t e  s o c i a l  w o r k e r "  or a s i m i l a r  t i t l e  w h i l e  the p e r s o n  is 

p r o v i d i n g  s e r v i c e s  as a s o c i a l  w o r k e r  to the s t a t e  or  a p o l i t i c a l  

s u b d i v i s i o n  of the s t a t e  u n d e r  the s u p e r v i s i o n  of a s o c i a l  w o r k e r  l i­

cen s e d  u n d e r  this chapter.

Sec. 0 8 . 8 7.210. C O N F I D E N T I A L I T Y  OF  C O M M U N I C A T I O N S .  A  soci a l

w o r k e r  l i c e n s e d  u n d e r  this c h a p t e r  or a n  a s s o c i a t e  s o c i a l  w o r k e r  m a y

not d i s c l o s e  i n f o r m a t i o n  p r o v i d e d  to che soci a l  w o r k e r  by a c l i e n t  in 

the c o u r s e  of t h e i r  p r o f e s s i o n a l  c o n tact. T h i s  p r o h i b i t i o n  doe s  not 

a p p l y  if the

(1) c l i e n t  p r o v i d e s  w r i t t e n  c o n s e n t  to the s o c i a l  w o r k e r  to 

r e v e a l  the c o m m u n i c a t i o n ;

(2) c l i e n t  is i n c o m p e t e n t  a n d  the g u a r d i a n  or  p e r s o n a l  

r e p r e s e n t a t i v e  p r o v i d e s  w r i t t e n  c o n s e n t  to the s o c i a l  w o r k e r  to reveal
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the c o m m u n i c a t i o n ;

(3) c l i e n t  is d e a d  and a b e n e f i c i a r y  of an i n s u r a n c e  p o l i c y  

o n  the c l i e n t ' s  life p r o v i d e s  w r i t t e n  c o n s e n t  to the s o c i a l  w o r k e r  to 

re veal the c o m m u n i c a t i o n ;

(A) c o m m u n i c a t i o n  d i s c l o s e s  that a c r i m e  has b e e n  c o m m i t t e d  

o r  r e v e a l s  an  i n tent to c o m m i t  a crime;

(5) c l ient is a mino r ,  the c o m m u n i c a t i o n  d i s c l o s e s  that the

c l i e n t  w as the v i c t i m  of a c r ime o r  h a r m f u l  act, a nd the s o c i a l  w o r k e r

r e v e a l s  the c o m m u n i c a t i o n  o nly d u r i n g  the c o u r s e  of an  o f f i c i a l  e x a m­

ination, t r ial or o t h e r  p r o c e e d i n g  in w h i c h  the c o m m i s s i o n  of the

c r i m e  or  h a r m f u l  act is a s u b j e c t  of inquiry;

(6) c l i e n t  b r i n g s  c h a r g e s  a g a i n s t  the s o c i a l  w o r k e r  a n d  the

soci a l  w o r k e r  r e v e a l s  the c o m m u n i c a t i o n  o n l y  as n e c e s s a r y  to d e f e n d

the c h a r g e s ;

(7) l i c e n s e e  is s u b p o e n a e d  to t e s t i f y  in court;

(8) l i c e n s e e  is c o l l a b o r a t i n g  or c o n s u l t i n g  w i t h  p r o f e s­

sio n a l  c o l l e a g u e s  or an a d m i n i s t r a t i v e  s u p e r i o r  on  b e h a l f  of the

c l i e n t ;

(9) c o m m u n i c a t i o n  d i s c l o s e s  i n f o r m a t i o n  that the l i c e n s e e  

is r e q u i r e d  by s t ate or  f e d e r a l  laws or r e g u l a t i o n s  to disclose.

Sec. 0 8 . 8 7 . 2 2 0 .  G R O U N D S  F OR I M P O S I T I O N  OF  D I S C I P L I N A R Y  S A N C­

TIONS. A f t e r  a h e a r i n g ,  the b o a r d  m a y  i m p o s e  a d i s c i p l i n a r y  s a n c t i o n  

on a p e r s o n  l i c e n s e d  u n d e r  this c h a p t e r  w h e n  the b o a r d  finds that the 

l i c e n s e e

(1) s e c u r e d  a l i c e n s e  t h r o u g h  d e c e i t ,  fraud, or  i n t e n t i o n a l  

m i s r e p r e s e n t a t i o n ;

(2) e n g a g e d  in d e c eit, fraud, or i n t e n t i o n a l  m i s r e p r e s e n t a­

ti o n  in  the c o u r s e  of p r o v i d i n g  p r o f e s s i o n a l  s e r v i c e s  or e n g a g i n g  in 

p r o f e s s i o n a l  a c t i v i t i e s ;
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1 (3) a d v e r t i s e d  p r o f e s s i o n a l  s e r v i c e s  in a f a lse or m i s l e a d -

2 ing m a n ner;

3 (4) has b e e n  c o n v i c t e d  of a c r ime that h as a s u b s t a n t i a l

4 r e l a t i o n s h i p  to the l i c e n s e e ' s  a c t i v i t i e s  a n d  s e r v i c e s  or that a f f e c t s

5 the l i c e n s e e ' s  a b i l i t y  to c o n t i n u e  to p r a c t i c e  c o m p e t e n t l y  a nd safely;

6 (5) i n t e n t i o n a l l y  or n e g l i g e n t l y  e n g a g e d  in or p e r m i t t e d

7 the p e r f o r m a n c e  of s o c i a l  w o r k  by p e r s o n s  u n d e r  the l i c e n s e e ' s  super-

8 v i s i o n  that doe s  not c o n f o r m  to m i n i m u m  p r o f e s s i o n a l  s t a n d a r d s  regard-

9 less of w h e t h e r  a c t u a l  i n j u r y  o c c u r r e d ;

10 (6) f a i l e d  to c o m p l y  w i t h  this c h a pter, w i t h  a r e g u l a t i o n

11 a d o p t e d  u n d e r  this c h a pter, or w i t h  an  o r d e r  of the board;

12 (7) c o n t i n u e d  to p r a c t i c e  a f t e r  b e c o m i n g  u n f i t  d ue to

13 (A) p r o f e s s i o n a l  i n c o m p e t e n c e ;

14 (B) a d d i c t i o n  or d e p e n d e n c e  on  a l c o h o l  or o t h e r  d r ugs

15 that m ay e n d a n g e r  the p u b l i c  by i m p a i r i n g  the l i c e n s e e ' s  a b i l i t y

16 to p r a c t i c e ;

17 (C) p h y s i c a l  or m e n t a l  d i s a b i l i t y ;

18 (8) e n g a g e d  in lewd c o n d u c t  in c o n n e c t i o n  w i t h  the d e l i v e r y

19 of p r o f e s s i o n a l  service;

20 (9) has b e e n  h e l d  liable for m a l p r a c t i c e  in  a civil action;

21 (10) has h a d  a l i c e n s e  r e v o k e d  in a n o t h e r  j u r i s d i c t i o n .

22 Sec. 08 . 8 7 . 2 3 0 .  D I S C I P L I N A R Y  S A N C T I O N S .  (a) If it finds that a

23 l i c e n s e e  h as c o m m i t t e d  an act set out in AS  0 8 . 8 7 . 2 2 0 ,  the b o a r d  m ay

24 i m p o s e  the f o l l o w i n g  s a n c t i o n s  s i n g l y  or in c o m b i n a t i o n :

25 (1) p e r m a n e n t l y  r e v o k e  a l i c e n s e  to p r a c t i c e ;

26 (2) s u s p e n d  a l i c e n s e  f or a d e t e r m i n a t e  p e r i o d  of time;

27 (3) c e n s u r e  a l i c e nsee;

28 (4) i s sue a l e t t e r  of r e p r i m a n d  to the licensee;

29 (5) p l a c e  a l i c e n s e e  on  p r o b a t i o n a r y  s t a t u s  an d  r e q u i r e  the
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(A) r e p o r t  r e g u l a r l y  to the b o a r d  u p o n  m a t t e r s  i n v o l v­

ing  the b a s i s  of p r o b a t i o n ;

(B) limit p r a c t i c e  to t h o s e  a r e a s  p r e s c r i b e d ;

(C) c o n t i n u e  p r o f e s s i o n a l  e d u c a t i o n  u n t i l  a s a t i s f a c­

tor y  d e g r e e  of s k i l l  has b e e n  a t t a i n e d  in t h ose a r e a s  that are 

the b a s i s  of p r o b a t i o n ;

(6) i m p o s e  l i m i t a t i o n s  or  c o n d i t i o n s  on  the p r a c t i c e  of a

l i c e n s e e ;

(7) r e f u s e  to r e n e w  a license.

(b) T he b o a r d  m a y  w i t h d r a w  p r o b a t i o n a r y  s t a t u s  if it finds that

the d e f i c i e n c i e s  that r e q u i r e d  the s a n c t i o n  h a v e  b e e n  r e m e died.

(c) T he b o a r d  m a y  s u m m a r i l y  s u s p e n d  a l i c e n s e  b e f o r e  final

h e a r i n g  or d u r i n g  the a p p e a l  p r o c e s s  if the b o a r d  finds that the 

l i c e n s e e  p o s e s  a c l e a r  a nd i m m e d i a t e  d a n g e r  to the p u b l i c  h e a l t h  and 

s a f e t y  if the l i c e n s e e  c o n t i n u e s  to p r a c t i c e .  A p e r s o n  w h o s e  license 

is s u s p e n d e d  u n d e r  this s e c t i o n  is e n t i t l e d  to a h e a r i n g  by the b o a r d

no l a t e r  t h a n  s e v e n  d ays a f t e r  the e f f e c t i v e  d a t e  of the order. The

p e r s o n  m a y  a p p e a l  the s u s p e n s i o n  a f t e r  a h e a r i n g  to a c o u r t  of c o m p e­

tent j u r i s d i c t i o n .

(d) T he b o a r d  m a y  r e i n s t a t e  a l i c e n s e  that has b e e n  s u s p e n d e d  or 

r e v o k e d  if the b o a r d  finds a f t e r  a h e a r i n g  that t he a p p l i c a n t  is able 

to p r a c t i c e  w i t h  r e a s o n a b l e  s k ill a nd safety.

(e) The b o a r d  s h a l l  s e e k  c o n s i s t e n c y  in the a p p l i c a t i o n  of

d i s c i p l i n a r y  sa n c t i o n s .  T h e  b o a r d  s h all e x p l a i n  s i g n i f i c a n t  d e p a r t u r e  

fro m  p r i o r  d e c i s i o n s  i n v o l v i n g  s i m i l a r  s i t u a t i o n s  in  f i n d i n g s  of fact 

or orders.

Sec. 0 8 . 8 7 . 2 4 0 .  C R I M I N A L  P E N A L T Y .  A  p e r s o n  w h o  v i o l a t e s

AS 0 8 . 8 7 . 2 0 0  or 0 8 . 8 7 . 2 1 0  of this c h a p t e r  is g u i l t y  of a class B

licensee to
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m i s d e m e a n o r .

Sec. 0 8 . 8 7.250. I N J U N C T I V E  RELIEF. Th e  b o a r d  m a y  a p p l y  to the 

s u p e r i o r  court for an o r d e r  e n j o i n i n g  a p e r s o n  not l i c e n s e d  u n d e r  this 

c h a p t e r  or  w h o s e  l i c e n s e  is s u s p e n d e d ,  revoked, or e x p i r e d  fro m  v i o­

lating this chapter.

A R T I C L E  4. G E N E R A L  P R O V I S I O N S .

Sec. 0 8 . 8 7.300. D E F I N I T I O N .  In this c h a p t e r  " b o a r d "  m e a n s  the 

B o a r d  of S o c i a l  Worker* E x a m i n e r s .

* Sec. 5. AS 4 4 . 6 2 . 3 3 0 ( a )  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read:

(53) B o a r d  of S o c i a l  W o r k e r  E x a m i n e r s  (AS 0 8 . 8 7 . 0 1 0 ) .

* : 6. W i t h i n  60 day s  a f t e r  the e f f e c t i v e  d a t e  of this A c t  the

govev..or s h a l l  a p p o i n t  i n i t i a l  m e m b e r s  to the B o a r d  of S o c i a l  W o r k e r  E x a m­

iners. N o t w i t h s t a n d i n g  AS 0 8 . 8 7 . 0 1 0  as e n a c t e d  in sec. 4 of this Act, 

i n i tial m e m b e r s  m u s t  c o n sist of t h r e e  p e r s o n s  w h o  h a v e  a m a s t e r ' s  d e g r e e  in 

s o cial w o r k  fro m  a s c hool w i t h  a s o c i a l  w o r k  p r o g r a m  a c c r e d i t e d  by the

C o u n c i l  on S o c i a l  W o r k  E d u c a t i o n ,  at least one of w h o m  is e n g a g e d  in the

p r i v a t e  p r a c t i c e  of s o c i a l  w o rk, one p e r s o n  w i t h  a b a c h e l o r ' s  d e g r e e  in 

s o c i a l  w o r k  f r o m  a s c h o o l  w i t h  a s o c i a l  w o r k  p r o g r a m  a c c r e d i t e d  by  the

C o u n c i l  on S o c i a l  W o r k  E d u c a t i o n ,  a nd one p u b l i c  m e m b e r .  N o t w i t h s t a n d i n g  

AS 0 8 . 8 7 . 0 2 0  as e n a c t e d  in  sec. 4 of this Act, one i n i t i a l  m e m b e r  s h all 

se rve a o n e - y e a r  term, on e  i n i t i a l  m e m b e r  s h a l l  s e rve a t w o - y e a r  term, one 

in i t i a l  m e m b e r  s h all s e r v e  a t h r e e - y e a r  term, one i n i t i a l  m e m b e r  shall 

se rve a f o u r - y e a r  term, an d  o ne i n i t i a l  n imber s h all s e r v e  a f i v e - y e a r  

term, as d e t e r m i n e d  by the go v e r n o r .

* Sec. 7. (a) N o t w i t h s t a n d i n g  AS  0 8 . 8 7 . 1 0 0 ( a )  as e n a c t e d  in sec. 4 of 

this Act, a p e r s o n  m ay a p p l y  f or a nd r e c e i v e  a l i c e n s e  as a b a c h e l o r  s o c i a l  

w o r k e r  if the p e r s o n

(1) h o l d s  a d e g r e e  in s o c i a l  w o r k  f r o m  a s c h o o l  w i t h  a s o c i a l  

w o r k  p r o g r a m  that is not a c c r e d i t e d  by the C o u n c i l  on  S o c i a l  W o r k  E d u c a t i o n

CSSB 2 2 7 ( H ES S) -10-



or a b a c h e l o r’s or  m a s t e r ' s  d e g r e e  in a s o c i a l  s c i e n c e s  f i eld r e l a t e d  to 

s o c i a l  w o r k  as d e f i n e d  by the boar d ,  and has b e e n  p r a c t i c i n g  u n d e r  the 

t i tle " s o c i a l  w o r k e r "  for at least 24 c o n s e c u t i v e  m o n t h s  b e f o r e  J u l y  1, 

1987 ;

(2) m e e t s  the r e q u i r e m e n t s  of AS  0 8 . 8 7 . 1 0 0 ( a ) ( 1 ) ,  (3) a n d  (4);

or

-f3") has b e e n  p r a c t i c i n g  s o c i a l  w o r k  u n d e r  the s u p e r v i s i o n  of alas b e e n  p r a c t i c i n g  s o c i a l  w o r K  u n a e r  ti 

',..8 p e r s o n  e l i g i b l e  to h e  l i c e n s e d  u h d e r  this A ct T o r  at least two years, and

0 ^
V # T l !

u c c e s s f u l l y  c o m p l e t e s  the e x a m i n a t i o n  r e q u i r e d  by AS OR . 87 .1 0 0 ( a H  ?_ K

10 (b) A p e r s o n  w h o  does not m e e t  the r e q u i r e m e n t  u n d e r  AS  0 8 . 8 7 . 1 0 0 -

11 (a)(2) but » t h e r w i s e  m e e t s  the r e q u i r e m e n t s  of AS  0 8 . 8 7 . 1 0 0 ( b )  m a y  a p p^y

12 for and r e c e i v e  a l i c e n s e  as a m a s t e r  s o c i a l  w o r ker.

13 (c) A  p e r s o n  w h o  doe s  not m e e t  the r e q u i r e m e n t s  u n d e r  AS  0 8 . 87.-

14 1 0 0 ( a ) ( 2 )  but o t h e r w i s e  m e e t s  the r e q u i r e m e n t s  of AS  0 8 . 8 7 . 1 0 0 ( c )  m a y  a p ply

15 for an d  r e c e i v e  a l i c e n s e  as an i n d e p e n d e n t  s o c i a l  w o r ker.

(d) A n  a p p l i c a t i o n  for a l i c e n s e  u n d e r  this s e c t i o n  m u s t  be  filed16

17 b e f o r e  J u l y  1, 1987.

18 * Sec. 8. N o t w i t h s t a n d i n g  AS  0 8 . 8 7 . 2 0 0 ,  a p e r s o n  p r a c t i c i n g  s o c i a l  w o r k

19 on  J u l y  1, 1985, m a y  u se a title a nd l e t t e r s  as part of the t i t l e  that

20 i n d i c a t e  that the p e r s o n  is a s o c i a l  w o r k e r  or p r a c t i c e s  s o c i a l  w o r k  u n t i l

21 J u n e  30, 1987, e v e n  if the p e r s o n  is not l i c e n s e d  u n d e r  A S  0 8 . 8 7 . 1 0 0  or

22 08. 8 7 . 1 2 0 .

* Sec. 9. T h i s  Ac t  takes e f f e c t  J u l y  1, 1985.23

-11- CSSB 2 2 7 (HESS)
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D a rk  lines on the ch a rt show the cu rren t num ber o f  soc ia l w o rke rs  th roughou t the s ta te , 
with ligh t lines rep resen ting  add itiona l soc ia l w o rke rs  needed to b ring  th e ir ave rag e  
case load down to 50 cases p e r soc ia l w o rke r, (Division of Family and Youth Services statistics)

-I f  l {( •

Child problems 4load on staff
By DAN JOLING Staff Writer 

Alaska’s child abuse case overload 
nd state personnel system present 
‘interesting” staff problems for su- 
■ervisors, according to Jim  Fox, 
orthern region manager for the Divi- 
ion of Family and Youth Services. 
The workload forces social workers 

o use skills other than the ones for 
/hich they were hired. And the sys- 
em gives supervisors less say than 
hey would like in people they hire. 
Fox said he picks staff based on 

heir treatment and couns-.ling abili- 
ies. But these days, ti.ere’s much 
nore time spent on intervention and 
nvestigation, less on direct treat- 
lent.

“We would like to be a treatment 
gency,” Fox said. “We have the staff 
3 be able to do good work here.”
He sa id  t b i y ’re  in a “ c a se -  

lanagement” .ode: assessingprob- 
;ms, planning treatment and assign- 
lg community resources.
“ Instead of doing family therapy, 

■e go out and buy it,” he said.
He also has problems with a state 

ersonnel system developed in the 
960s when 3,000 to 4,000 people work- 
d for the state. That was 10,000 em- 
loyees ago.
“ In general, we have not been s a l t ­
ed with the quality of applicants that 
ie personnel system certifies,” Fox 
aid.

The minimum qualification to be a 
social worker is a bachelor’s degree 
and two-years related experience. A 
master’s degree in social work can be 
substituted for the experience, and 
five dr six years experience can be 
substituted for the college degree.

That gets you on a m aster list 
drawn up by the Department of Admi­
nistration.

“ The Division (of Fam ily and 
Youth Services) doesn’t get to do the 
initial screening,” Fox said.

When a vacancy opens in the Fair­
banks office, the D epartm ent of 
Adminstration sends the list, mark­
ing the candidates willing to take a job 
here.

Supervisors then have their choice 
of the top five candidates.

Fox would like changes in the rank­
ing system. For example, he believes 
a candidate should get extra'consid­
eration for a degree in social work 
rather than a certain amount of ex­
perience.

The job depends greatly on perso­
nality, an ability to get along and an 
ability to motivate people and get 
families to consider different ways to 
raise their children, he said.

Ten years of bad experience will not 
give a social worker those skills. 
“They may or may not be any good ” 
ne said.

He would also like to see changes in 
how the state creates the pool of

candidates. To avoid being swamped 
with applicants, the state closes its 
master list after a certain number of 
names are added. It does not open 
again until a certain number of people 
are hired. r.V

As the list gets older, the best candi­
dates have been picked off and the 
bottom of the list moves up.

“The scum tended to float to the top 
that way,” Fox said. •;

You sometimes end up making 
choices between bad candidates, he 
said. >'t.

“If that’s all you’ve got to choose 
from, that’s all you’ve got to choose 
from.”

If it’s a ticklish problem in Fair­
banks, it can be “bloody h—” finding 
someone to fill a Bush social work job, 
Fox said. \

When there’s an opening, the state 
must advertise for four to six weeks. 
Sometimes no one on the master list 
wants a rural job. That means peti­
tioning to open the master list. By the 
time a new social worker is found and 
trained, four to five months may have 
passed. Meanwhile, there’s been a 
significant gap in service.

“Sometimes it all falls together just 
right,” Fox said, a phenomenon he 
credits to “sheer luck.”

What’s been the experience in Fair­
banks? M  $  . ., “It’s a mix,” Fox said.



J l
Senate Bill 2 2 7 "An Act relating to the practice of social work and 

establishing a board of social worker examiners."

The Department of Commerce and Economic Development would oppose this 
legislation. This administration's position has consistently been opposed to 
additional boards without substantial evidence of public outcry or public 
need. This legislation does not exhibit either of these demands.

Although the bill's purpose is to assure the consumer that persons providing 
service under the title "social worker" have completed professional social 
work education, adhere to a code of professional ethics, and are subject to 
review by the Board of Social Worker Examiners, the legislation can only

the

a board.

The legislation adds an additional title of "Independent" social worker, and 
adds "L" for licensed in front of each designation. Nationally, they are 
known as MSW or BSW for Master Social Worker or Bachelor of Social Worker, 
respectively.

The staff has identified 119 State positions of social workers. These 
individuals-oppose licensing. '-'The legislation does not provide for “
exemption of 7State workers. If this legislation is approved 
the position for licensing State employees. This is based 0 come*

We are concerned with the confidentiality section in the bill. This section 
should also provide a protection statement for a social worker who treats a 
client who was abused by another licensee. This would enhance a public 
protection attitude.

This 1e g i s1atipndire

Date

HDT/wfsl987WA4185b
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Apalysi.s, c o n t i n u e d  

S E L 2 2 Z  E IS £Q ]— IL 3E ££I

(NOTE: 57. i n f l a t i o n  f a c t o r  p r o j e c t e d  f o r  F Y  '87 through
FY  '90 for o p e r a t i n g  costs)

l££i EEESQtlQI SEE^2I£ESl

1 L i c e n s i n g  Exami n e r ,  R a n g e  ISA,
GGU, 12 m o n t h s ,  to b e  l o c a t e d  in J u n e a u  $ 3 3 , 1 4 5 . 8 2

2 G f l_ _ IE S U E L i

NOTE: T r a v e l  c o s t s  m e r e  b a s e d  an five (5) m e m b e r s  from d i f f e r e n t
g e o g r a p h i c  r e g i o n s  in t h e  S t a t e  as r e q u i r e d  in the bill. T h e  a r e a s  
used in in t h e s e  c a l c u l a t i o n s  mere: A n c h o r a g e ,  F a i r b a n k s ,  J u n e a u ,  
Kenai, Nome. Also, the bill m a n d a t e s  a m i n i m u m  of two m e e t i n g s  a 
y e a r  a n d  s p e c i a l  m e e t i n g s  at the call o f  the C h a i r m a n  or a m a j o r i t y  
o f  the b o a r d  m e m b e r s .  T h e r e f o r e ,  t h r e e  (3) m e e t i n g s  a r e  i n c l u d e d  in 
t h i s  fiscal note.

A n c h o r a g e  m e e t i n g

A n c h o r a g e ,  t r a n s p o r t a t i o n  -0-
Per d i e m  at $ 8 0  per d a y  x 2 d a y s  160.00
F a i r b a n k s ,  t r a n s p o r t a t i o n  2 1 2 . 0 0
Per d i e m  at $80 per d a y  x 2 d a y s  160.00
J u n e a u ,  t r a n s p o r t a t i o n  at $ 3 5 2  x 2
(board m e m b e r  &  l i c e n s i n g  e x a m i n e r )  7 0 4 . 0 0
Per d i e m  a t  $80 per day x 2 days x 2 3 2 0 . 0 0
Kenai, t r a n s p o r t a t i o n  6 4 . 0 0
Per d i e m  at $80 per d a y  x 2  d a y s  160.00
Nome, t r a n s p o r t a t i o n  4 0 6 . 0 0
P e r  d i e m  at $80 per day x 2  d a y s  16 0 . 0 0

$ ~ i 7 i 4 6 T o o

J u n e a u  m e e t i n g

Juneau, t r a n s p o r t a t i o n  -0-
P e r  d i e m  at $ 8 0  per d a y  x 2  d a y s  16 0 . 0 0
A n c h o r a g e ,  t r a n s p o r t a t i o n  3 5 2 . 0 0
P e r  d i e m  at $80 per day x 2  d a y s  16 0 . 0 0
F a i r b a n k s ,  t r a n s p o r t a t i o n  5 6 4 . 0 0
P er d i e m  at $ 8 0  per d a y  x 3 *  d a y s
* ( a n e  e x t r a  d a y  to t r a vel) 2 4 0 . 0 0
Ken a i ,  t r a n s p o r t a t i o n  4 1 6 . 0 0
Per d i e m  at $ 8 0  per d a y  x 3 *  d a y s
# ( o n e  e x t r a  d a y  to travel) 2 4 0 . 0 0
N ome, t r a n s p o r t a t i o n  6 6 4 . 0 0
P e r  d i e m  at $80 ner d a y  x 3 *  d a y s
# ( o n e  e x t r a  d a y  to t r a v e l )  2 4 0 . 0 0



SB 257 Fiscal Impact, continued

F a i r b a n k s  m e e t i n g

F a i r b a n k s ,  t r a n s p o r t a t i o n  -0-
P er d i e m  at $90 p e r  d a y  x 2 d a y s  120.00
A n c h o r a g e ,  t r a n s p o r t a t i o n  2 1 2 . 0 0
P er d i e m  at $90 p e r  day x 2 d a y s  1B0.00
J u n e a u ,  t r a n s p o r t a t i o n  at $ 5 6 4  x 2
(board m e m b e r  &  l i c e n s i n g  e x a m i n e r )  1 , 1 2 3 . 0 0
Per d i e m  at $ 9 0  p e r  d a y  x 3 d a y s  x 2
(one e x t r a  day to travel) 5 4 0 . 0 0
K e n a i ,  t r a n s p o r t a t i o n  2 7 6 . 0 0
Per d i e m  at $ 9 0  per day x 2 d a y s  180.00
Name, t r a n s p o r t a t i o n  4 5 6 . 0 0
P e r  d i e m  at $90 per d a y  x 3 d a y s
(one e x t r a  day to travel) 2 7 0 . 0 0

$ _ 3 7 4 2 2 7 0 0

3fla_-CUtJIBfiCIUaL-SEByiCES:

Pos t a g e ,  telephone, p r i n t i n g ,  p u b l i c a t i o n s
and o t h e r  o p e r a t i n g  c o s t s  3 , 0 0 0 . 0 0

C o m p u t e r  terminal use, at $ 4 5  per m o n t h
( L i c e n s i n g  E x a m i n e r  use only) 5 4 0 . 0 0

P r o f e s s i o n a l  E x a m i n a t i o n  S e r v i c e  f e e s  for 
l i c e n s i n g  e x a m i n a t i o n s :
E s t i m a t e d  3 1 5  e x a m i n e e s  in FY ' 8 6 for i n i tial
l i c e n s i n g  at $50 e a c h  1 5 , 7 5 0 . 0 0
Note: 3 1 5  social w o r k e r s  w e r e  i d e n t i f i e d  by
t h i s  agency. ____________

$ 1 9 , 2 9 0 . 0 0

4Q& CQdUQDIIIES:

S t a t i o n e r y ,  t y p e w r i t e r  r ibbons, pens, pen c i l s ,  and
o t h e r  m i s c e l l a n e o u s  d e s k  top s u p p l i e s  1 ,0 0 0 . 0 0

5QQ EQUIEUENI: (one time c o s t s  only)

1 d e sk, d o u b l e  p e d e stal, 70" x 36" 7 4 7 . 0 81 chair, s w i v e l  with a r m s  2 5 7 . 6 9
1 t y p e w r i t e r ,  IBM S e l e c t r i c  II 1 , 3 4 0 . 1 9
1 cha i r ,  s i d e  w i t h o u t  a r m s  120.331 d e s k  c a l c u l a t o r  3 8 2 . 8 9
1 f i l e  c a b i n e t ,  5 d r a w e r  legal w i t h  lock 4 2 6 . 6 3
1 t a b l e  72" x 36" 4 2 6 . 6 3

$ 3 , 7 0 1 . 4 4

GRAND TOTAL: $ 6 5 , 9 4 1 . 2 6



•Projected R e v e n u e s  %

F Y  8 6 :

B a s e d  an  the n u m b e r  o f  p r a c t i t i o n e r s  identi ;:ed, 
it is a n t i c i p a t e d  that 3 1 5  p r a c t i t i o n e r s  will, b e  
s e e k i n g  initial l i c e n s u r e  by e x a m i n a t i o n .
3 1 5  x $ 2 5 0  ( a p p l i c a t i o n  & e x a m  fee) $ 7 8 . 8

F Y  87:

B a s e d  on the a s s u m p t i o n  that t h e r e  will b e  at 
least 10 n e w  a p p l i c a n t s  (5 by e x a m i n a t i o n ,  and
5 by c r e d e n t i a l s )  2 . 3
T h i s  will m a k e  a total o f  3 2 5  licensees.

F Y  8 8 :

S e c t i o n  0 8 . 8 7 . 1 3 0  of the bill m a n d a t e s  that l i c e n s e s  will lapse a f t e r  £4 
m o n t h s  u n l e s s  it is renewed. L i c e n s e s  will b e  i s s u e d  upon c o m p l e t i o n  and 
a p p r o v a l  o f  an a p p l i c a t i o n .  I f  S e c t i o n  0 8 . 8 7 . 1 3 0  r e m a i n s  as stat e d ,  e a c h  
l i c e n s e  will b e  r e q u i r e d  to r e n e w  £4 m o n t h s  f r o m  the d a t e  of  issue, thus 
c a u s i n g  a d m i n i s t r a t i v e  c o m p l i c a t i o n s  in m o n i t o r i n g  t h e  d u r a t i o n  p e r i o d  o f  eact 
l i c e n s e  issued. T o  a v o i d  such a d m i n i s t r a t i v e  d i f f i c u l t i e s ,  w e  w o u l d  p r e f e r  
all l i c e n s e s  to e x p i r e  in a s p e c i f i c  y e a r  e m b e d d e d  in statu t e s ,  and on a d a t e  
d e t e r m i n e d  by the d e p a r t m e n t .

P r o j e c t i o n s  for this, f i s c a l  ye a r  is b a s e d  on the a s s u m p t i o n  
that all l i c e n s e s  will b e  valid for a t w o - y e a r  p e r i o d  and 
will be  r e n e w e d  d u r i n g  t h i s  year.

B a s e d  on 325 l i c e n s e e s  x $ 2 0 0  (renewal fee) = 6 5 . 0
In a d d i t i o n ,  a n o t h e r  10 n e w  l i c e n s e e s  to m a k e
a total o f  3 3 5  p r a c t i t i o n e r s .  £.3

F Y  89:

F Y  90:

6 7 . 3

B a s e d  on an e s t i m a t e  o f  10 n e w  licensees, 5 by
e x a m i n a t i o n  and 5 by c r e d e n t i a l s  = 2 . 3
T h i s  w o u l d  m a k e  a total o f  3 4 5  licensees.

A s s u m i n g  this will a l s o  b e  a renewal year, and
b a s e d  on 3 4 5  l i c e n s e e s  x $2.00 r e n ewal f e e  = 6 9 . 0
In a d d i t i o n ,  a n o t h e r  10 n e w  l i c ensees, to m a k e
a total of  3 5 5  l i c e n s e e s  = 2 . 3
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JUSTIFICATION

T h i s  p o s i t i o n  is n e c e s s a r y  to a s s i s t  in the 
i m p l e m e n t a t i o n  of the p r o v i s i o n s  of SB 227. The 
p o s i t i o n  w o u l d  a s s i s t  the B o a r d  in e s t a b l i s h i n g  
n e c e s s a r y  f i l e s  p r e p a r e  a p p l i c a t i o n  forms for 
p r i n t i n g ,  public 1 n o t i c e s  of m e e t i n g s  a n d  exams, 
p r e p a r e  t r a v e l  a t h o r i z a t i o n s  for b o a r d  m e m b e r s ,  
a r r a n g e  for meets g r o o m s  a n d  e x a m i n a t i o n s ,  and 
p e r f o r m  o t h e r  a d m  \istrative d u t i e s  as needed.
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31 Jurisdictions 
hs States Pass Laws

Profession 
At Record Rate

M ORE STATES PASSED laws 
regulating the practice of so­
cial work in the six months 
ending July 1983 than in any 

similar period in. history.
The legislative bodies of four states 

ind one territory in session during that 
>eriod passed regulatory acts, bringing 
o31 the number of states or other major. 
urisdictioaa regulating social work.
In addition to the new laws passed in 

lorth Carolina (see story onpage 8), the 
Trgin Islands, North Dakota, Montana, 
nd New Hampshire, "the profession 
cored regulatory victories in two other 
tates, Texas and Maryland • •„ '*
Both states completed “sunset" re- 

iews of existing regulatory acts, and not 
inly extended their duration,.-but - 
trengthened their provisions. '• ..- .

' Maryland social workers were able to 
overcome an initial state audit report 
which recommended the elimination or 
reduction in scope of the state law. The 
NASW Maryland Chapter, a coalition of 
social workers including the clinical 
societies, and the Maryland Board of So­
da! Work Examiners were able to con­
vince the legislature to retain the state 
licensing law and to extend its.coverage 
to public employees as well /■.

Social workers in Texas led by the 
NASW chapter also overcame an un­
favorable report The chapter’s response 
to the report was an S9-page defense o f 
certification in the state and an aggres- 

••srve lobbying surd educational campaign. 
-.. In another sunset review^the Virginia 
Board of Sodal Workers was transferred 
Jrom the Copimerce Departruentlo. the

Department o f  Health Regulatory 
Boards, and an “umbrella board" includ­
ing psychology, socia l work, and 
counseling was dismantled ..

A number o f other state legislatures 
are not that far from actions that would 
raise even higher the number o f state 

. regulatory laws. • - -  _ '  . '
For instance, Ohio’s bill to license so­

cial workers and to register counselors 
(JJB. 205) passed the Ohio House by a 

- vote o f 70 to 20 and will be taken up by a 
Senate Committee in the-fall

The Georgia House has passed a regu­
latory bill which awaits action by the 
.Senate in .early 1981

■South Carolina’s -bill (S.186) passed 
the Senate and will be put 'orward in the 
-House asH.'2310 when-its next session 
opens in January 1984. The. chapter esti­
mates that 70 o f the 124 members o f the 

■ ■House-support passage:of thebilL : 
-yhi'Elinois, a : coalition 'of .sodaT^vork 
c«gan.tzatk3E^-includisg,lheHASW.chap- 
ter, resolved anumberpf intemafdiffer-.. 
•winces •and -introduced -aliiil (H33.’-T1£8)



Regulatory Laws
(F ro m  p ag e 1 ) 

for the multi-level licensure of social 
workers.

The legislatures o f Alaska and Ver­
mont will be considering regulatory bills 
in their next legislative sessions.

The following are short descriptions of 
the new regulatory acts, with the excep- ~ 
tion of the North Carolina bill:
' Virgin Islands— The new law sets up 
multi-level registration (title protection) 
for social workers in the territory. The 
titles used will be “social work associate"
(a nonprofessional level), “social work­
er" (requiring the BSW), “certified social 
worker^ (requiring the MSW), and the 
“certified independent social worker" 
•(requiring the MSW and two years in a 
specialization).

North Dakota— The state now has a 
multi-level licensure act that recognizes 
the “licensed social worker” (BSW re­
quired) and the “licensed certified social 
.worker* (requiring art MSW or doctor­
ate). It also restricts the “private practice 
of social work" to the LCSW with three 
years of post-master’s, supervised, expe­
rience. -  . . .

Montana'and . New Hampshire — 
Both have single-level title protection 
acts requiring the MSW and two years’ 
experience. Those qualified in Montana 
will be called “licensed social workers." 
Those in New Hampshire will be called 
“certified clinical social workers.”

The New Hampshire law amends an 
existing act for the regulation o f psychol­
ogists, adding a social worker to a board 
o f five psychologists, a pastoral counsel­
or, and a public representative The law 
amends another state law and tltereby 
establishes recognition of clinical social 
workers as independent third-party ven­
dors.' ■■■ □
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Cramer v' * 
3/21/86

Original sponsor: Fahrenkamp by request

IN THE SENATE
BY THE HEALTH, EDUCATION AND 
SOCIAL SERVICES COMMITTEE

IN THE LEGISLATURE OF THE STATE OF ALASKA

FOURTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating *-o the practice of social work and

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. PURPOSE. The purpose of this Act is to assure the consu­

mer that persons providing services under the title "social worker" have 

completed professional social work education or training, adhere to a code 

of professional ethics, and are subject to licensure by the Board of Social 

Work Examiners.

* Sec. 2. AS 08.01.010 is amended by adding a new paragraph to read:

* Sec. 3. AS 08.03.010(c) is amended by adding a new paragraph to read:

(21) Board of Social Worker Examiners (AS 08.87.010) -- 

June 30, 1990.

* Sec. 4. AS 08 is amended by adding a new chapter to read:

Sec. 08.87.010. CREATION AND MEMBERSHIP OF BOARD. There is 

created a Board of Social Worker Examiners consisting of five members, 

including three licensed master social workers, one of whom is li­

censed as an independent social worker, one licensed bachelor social 

worker, and one public member. The public member may not be licensed 

as a social worker, employed by a licensed social worker, or have a 

financial interest in the social work profession. To the extent

establishing the Board of Social Worker Examiners; 

and providing for an effective date."

(25) Board of Social Worker Examiners (AS 08.87.010).

CHAPTER 87. SOCIAL WORKERS.

ARTICLE 1. BOARD OF SOCIAL WORKER EXAMINERS.

-1- HCS CSSB 22 7 (HESS)
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possible members shall be appointed from different geographic regions 

of the state. A member who has served two successive full terms may 

not be reappointed until four years after the expiration of the second 

term.

Sec. 08.87.020. TERM OF OFFICE. Each member of the board serves 

for a term of four years and until the member's successor is appointed 

and qualified. An appointment to a vacancy is for the unexpired term.

Sec. 08.87.030. BOARD MEETINGS. The board shall meet at least

once a year.

Sec. 08.87.040. ELECTION OF OFFICERS. The board shall elect 

from , mong its members a chairperson and a secretary. Officers serve 

for a term not exceeding two years.

Sec. 08.87.050. REMOVAL OF BOARD MEMBERS. The governor may 

remove a member of the board for cause. Unexcused absences from 

meetings are cause for removal as determined by the board.

Sec. 08.87.060. PER DIEM AND TRAVEL. Board members receive no 

compensation but are entitled to per diem and travel expenses author­

ized for members of boards and commissions under AS 39.20.180.

Sec. 08.87.070. POWERS AND DUTIES OF THE BOARD. The board shall

(1) provide for the examination of eligible applicants for

licenses under this chapter;

(2) submit an annual report of its proceedings to the 

governor, including recommended changes to this chapter and a state­

ment of money received and disbursed;

(3) adopt nationally recognized specialty designations for 

the private practice of social work and authorize speciality desig­

nations on licenses issued under this chapter;

(4) after a hearing, impose disciplinary sanctions against 

a person who violates this chapter, an order of the board, or a

HCS CSSB 22 7 (HESS) -2-



(5) adopt regulations relating to requirements for the 

supervision of persons engaged in social work under this chapter who 

are not licensed master social workers;

(6) adopt regulations requiring proof of continued compe­

tency before a license is renewed;

(7) adopt regulations to carry out the purposes of this

chapter.

Sec. 08.87.080. ADMINISTRATIVE PROCEDURES. The Administrative 

Procedure Act (AS 44.62) applies to regulations and proceedings under 

this chapter.

ARTICLE 2. LICENSING OF SOCIAL WORKERS.

Sec. 08.87.100. LICENSING OF SOCIAL WORKERS. (a) A person is 

eligible for a license as a bachelor social worker (LBSW) if the 

person

(1) is in good professional standing and is fit to practice 

social work as determined under regulations of the board;

(2) has satisfactorily completed the state examination for 

the license;

(3) provides three professional references to the board;

(4) has a bachelor's degree in social work from a school 

with a social work program accredited by the Council on Social Work 

Education.

(b) A person is eligible for a license as a master social worker 

(LMSW) if the person meets the requirements of (a)(1) - (3) of this 

section and has a master's degree in social work from a school with a 

social work program accredited by the Council on Social Work Educa­

tion.

(c) A person is eligible for a license as an independent social

-3- HCS CSSB 227(HESS)
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worker (LISW) if the person meets the requirements of (a)(1) - (3) of 

this section, has a master's degree in social work from a school with 

a social work program accredited by the Council on Social Work Educa­

tion, and has completed at least 2k months of supervised post-graduate 

experience approved by the board in the field of specialty in which 

the person intends to engage as a private practitioner.

Sec. 08.87.110. SCOPE OF PRACTICE. (a) A person licensed as a 

bachelor, master, or independent social worker may provide services 

that enhance, protect, or restore people's capacity for social func­

tioning whether impaired by physical, environmental, or emotional 

factors, guided by professional social work ethics, knowledge and 

intervention methods.

(b) A social worker may practice psychotherapy only if the 

social worker is licensed as an independent social worker with a 

clinical specialty or as a master social worker and is employed and 

supervised in a clinical setting.

(c) A s o c i a l  w o r k e r  m a y  p r a c t i c e  s o c i a l  w o r k  a u t o n o m o u s l y  o n l y

if

(1) the person is licensed as an independent social worker;

(2) the board has approved the specialty in which the

person may engage as a private practitioner and authorizes designation 

of the speciality on the person's license;

(3) the license bearing a designation of speciality is

prominently displayed in the place the person engages in private 

practice; and

(4) the person limits the private practice of social work 

to the designated specialty.

res n o t  l i mit o r  attec'1

P r «S
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Sec. 08.87.120. LICENSE BY CREDENTIALS. The board shall provide 

for licensing a person as a bachelor, master cr independent social

worker without examination if the person

(1) holds a degree in social work from a school with a 

social work program accredited by the Council on Social Work Educa­

tion ;

(2) has an active license to practice social work in an­

other licensing jurisdiction with requirements at the time of the 

original licensure that were similar to or higher than those of this 

state;

(3) is not the subject of an unresolved complaint, review 

procedure, or disciplinary proceeding undertaken by a professional

social worker association or regulatory authority;

(A) has not failed the examination of this state;

(5) has not previously had a license to practice social

work revoked in this or another jurisdiction;

(6) submits proof of continued competence as required by 

regulation of the board; and

(7) pays all required fees.

Sec. 08.87.130. LICENSE RENEWAL REQUIRED. A license issued

under this chapter shall be renewed in accordance, with AS 08.01.100.

Sec. 08.87.140. FEES. An applicant for examination, reexamina­

tion, or issuance or renewal of a license shall pay the fees estab­

lished by the department under AS 08.01.065.

ARTICLE 3. PROHIBITIONS AND PENALTIES.

Sec. 08.87.200. LICENSE REQUIRED FOR USE OF TITLE. (a) Unless

licensed under this chapter, a person may not use the title "social

worker" or a title, designation, or device indicating or tending to
£ o o t b d l

indicate that the person is a social workeyj. A person may not use the

-5- HCS CSSB 2 2 7 (HESS)
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letters "LBSW" as part of a title unless the person is licensed as a 

bachelor social worker under this chapter. A person may not use the 

letters "LMSW" as part of a title unless the person is licensed as a 

master social worker under this chapter. A person may not use the 

letters "LISW" as part of a title unless the person is licensed as an 

independent social worker under this chapter. Except as provided in

(b) of this section, a person may not use the title "social worker 

intern" or "social worker student."

(b) A student enrolled in an accredited social work program may 

use the title "social worker intern" or "social worker student" if the 

person's activities constitute a part of the person's supervised 

course of study.

(c) A-. per son!'who uses a title other than the titles included in,

(a) and1 Cb) of this section is not i - j e n t t o. • t h i s; •chap ter.

Sec. 08.87.210. CONFIDENTIALITY OF COMMUNICATIONS. A social

worker licensed under this chapter may not disclose information pro- 

vided to the social worker by a client in the course of thei=s profes­

sional contact. This prohibition does not apply if the

(1) client provides written consent to the social worker to

reveal the communication;

(2) client is incompetent and the guardian or personal

representative provides written consent to the social worker to reveal 

the communication;

(3) client is dead and a beneficiary of an insurance policy 

on the client's life provides written consent to the social worker to 

reveal the communication;

(A) communication discloses that a crime has been committed 

or reveals an intent to commit a crime;

(5) client is a minor, the communication discloses that the 

HCS CSSB 227(HESS) -6-
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client was the victim of a crime or harmful act, and the social worker 

reveals the communication only during the course of an official exam­

ination, trial or other proceeding in which the commission of the 

crime or harmful act is a subject of inquiry;

(6) client brings charges against the social worker and the

social worker reveals the communication only as necessary to defend 

the charges:

(8) social worker is collaborating or consulting with

professional colleagues or an administrative superior on behalf of the 

client;

(9) communication discloses information that the social 

worker is required by state or federal laws or regulations to dis­

close.

Sec. 08.87.220. GROUNDS FOR IMPOSITION OF DISCIPLINARY SANC­

TIONS. After a hearing, the board may impose a disciplinary sanction 

on a person licensed under this chapter when the board finds that the 

licensee

(1) secured a license through deceit, fraud, or intentional 

misrepresentation;

(2) engaged in deceit, fraud, or intentional misrepresenta- j 

tion in the course of providing professional services or engaging 'in 

professional activities;

(3) advertised professional services in a false or mislead­

ing manner;

(A) has been convicted of a crime that has a substantial 

relationship to the licensee's activities and services or that affects

-7- HCS CSSB 227(HESS)



the licensee's ability to continue to practice competently and safely;

(5) intentionally or negligently engaged in or permitted 

the performance of social work by persons under the licensee's super­

vision that does not conform to minimum professional standards regard­

less of whether actua] injury occurred;

(6) failed to comply with this chapter, with a regulation 

adopted under this chapter, or with an order of the board;

(7) continued to practice after becoming unfit due to

(A) professional incompetence;

(B) addiction or dependence on alcohol or other drugs 

that may endanger the public by impairing the licensee's ability 

to practice;

(C) physical or mental disability;

(8) engaged in lewd conduct in connection with the delivery 

of professional service;

(9) has been held liable for malpractice in a civil action;

(10) has had a license revoked in another jurisdiction.

Sec. 08.87.230. DISCIPLINARY SANCTIONS. (a) If it finds that a 

licensee has committed an act set out in AS 08.87.220, the board may 

impose the following sanctions singly or in combination;

(1) permanently revoke a license to practice;

(2) suspend a license for a determinate period of time;

(3) censure a licensee;

(4) issue a letter of reprimand to the licensee;

(5) place a licensee on probationary status and require the

licensee to

(A) report regularly to the board upon matters involv­

ing the basis of probation;

(B) limit practice to those areas prescribed;

HCS CSSB 227(HESS) -8-



(C) continue professional education until a satisfac­

tory degree of skill has been attained in those areas that are

the basis of probation;

(6) impose limitations or conditions on the practice of a

licensee;

(7) refuse to renew a license.

(b) The board may withdraw probationary status if it finds that 

the deficiencies that required the sanction have been remedied.

(c) The board may summarily suspend a license before final

hearing or during the appeal process if the board finds that the 

licensee poses a clear and immediate danger to the public health and 

safety if the licensee continues to practice. A person whose license 

is suspended under this section is entitled to a hearing by the board 

no later than seven days after the effective date of the order. The

person may appeal the suspension after a hearing to a court of compe­

tent jurisdiction.

(d) The b ard may reinstate a license that has been st -pended or 

revoked if the board finds after a hearing that the applican. is able 

to practice with reasonable skill and safety.

(e) The board shall seek consistency in the application of

disciplinary sanctions. The board sha? 1 explain significant departure 

from prior decisions involving similar situations in findings of fact 

or orders.

Sec. 08.87.240. CRIMINAL PENALTY. A person who violates AS 08.- 

87.200 or 08.87.210 of this chapter is guilty of a class B misdemean­

or.

Sec. 08.87.250. INJUNCTIVE RELIEF. The board may apply to the 

superior court for an order''enjoining a person subject to this chapter* 

or whose license is suspended, revoked, or expired from violating this

-S- HCS CSSB 227(HESS)
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chapter.

ARTICLE 4. GENERAL PROVISIONS.

Sec. 08.87.500. DEFINITION. In this chapter "board" means the

Board of Social Worker Examiners.

* Sec. 5. AS 44.62.330(a) is amended by adding a new paragraph to read:

(53) Board of Social Worker Examiners (AS 08.87.010).

* Sec. 6. Within 60 days after the effective date of this Act the

governor shall appoint initial members to the oard of Social Worker Exam­

iners. Notwithstanding AS 08.87.010 as enacted in sec. 4 of this Act, 

initial members must consist of three persons who have a master's degree in 

social work from a school with a social work program accredited b y  the

Council on Social Work Education, at least one of whom is engaged in the

private practice of social work, one person with a bachelor's degree in 

social work from a school with a social work program accredited by the

Council on Social Work Education, and one public member. Notwithstanding

AS 08.87.020 as enacted in sec. 4 of this Act, one initial member shall 

serve a one-year term, one initial member shall serve a two-year term, one 

initial member shall ferve a t..ree-year term, and two initial members shall 

serve four-year terms, as determined by the governor.

* Sec. 7. (a) Notwithstanding AS 08.87.100(a) as enacted in sec. 4 of 

this Act, a person may apply for and receive a license as a bachelor social 

worker if the person

(1) holds a degrf e in social work from a school with a social 

work program that is not accredited by the Council on Social Work Education 

or a bachelor's or master's degree in a social sciences field related to 

social work as defined by the board, and has been practicing under the 

HCS CSSB 227(HESS) -10-



title "social worker" for at least 24 consecutive months before July 1 , 

1988;

(2) meets the requirements of AS 08.87.100(a)(1), (3) and (4);

or

(3) has been practicing social work under the supervision of a 

person eligible to be licensed under this Act for at least two years, and 

successfully completes the examination required by AS 08.87.100(a)(2).

(t; A person who does not meet the requirement under AS 08.87.100-

(a)(2) but otherwise meets the requirements of AS 08.87.100(b) may apply 

for and receive a license as a master social worker.

(c) A person who does not meet the requirements under AS 08.87.-

100(a)(2) but otherwise meets the requirements of AS 08.87.100(c) may apply

for and receive a license as an independent social worker.

(d) An application for a license under this section must be filed

before July 1, 1988.

* Sec. 8. Notwithstanding AS 08.87.200, a person practicing social work

on July 1 , 1986, may use a title and letters as part of the title that

indicate that the person is a social workery\until June 30, 1988, even if

the person is not licensed under AS 08.87.100 or 08.87.120.

* Sec. 9. This Act takes effect July 1, 1986.

-11- HCS CSSB 227(HESS)
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•JUNEAU. A l a s k a  (UPI) _ P r o f e s s i o n a l  social w o r k e r s  c o v e r e d  by the 
m a j o r  state e m p l o y e e s ' ’ u n i o n  a r e  c o m i n g  out a o a i n s t  a m o v e  in. the 
L e g i s l a t u r e  to r e a u i r e  l i c e n s i n g  of all social w o r k e r s  in Alaska.

. ’ ■ ‘i -

A bill by Sen. B e t t y e  F a h r e n k a m p .  D - F a i r b a n k s ,  w o u l d  r e o u i r e  the 
social w o r k e r s  to be l i c e n s e d  by  the state, a n d  w o u l d  set up a b o a r d
m a d e  up p r i m a r i l y  of social w o r k e r s  to d e t e r m i n e  who ge t s  the licenses.

T h e  costs of the P r o g r a m  w o u l d  be Paid by l i c e n s i n g  fees.

It w o u l d  c o s t  a social w o r k e r  £100 to a p p l y  for a license, as. much 
as £150 to r e c e i v e  the l i c e n s e  itself, and £200 to r e n e w  the l i c e n s e  - 
once e v e r y  two y e a r s . .

T hy Board of Social W o r k e r  E x a m i n e r s ,  to be m a d e  up of four social 
w o r k e r s  and o n e  p u b l i c  m e m b e r  w h o  is a lay p e r s o n ,  w o u l d - not -receive 
s a l a r i e s  but w o u l d  be r e i m b u r s e d  for ex p e n s e s  su c h  as travel costs.

To aet a license, social w o r k e r s  w o u l d  have to pass a s t ate test, 
have a b a c h e l o r ' s  d e g r e e  in social w o r k  :rom a n  a c c r e d i t e d  school, and 
p r o v i d e  ‘'•''three r e f e r e n c e s  a c c e p t a b l e  to the board.

“ apT-enkamp said she i n t r o d u c e d  the bill at the r e g u e s t  of the 
A l a s k a  c h a p t e r  of the Nat i o n a l  A s s o c i a t i o n  of So c i a l  Wo r k e r s ,  w h o s e  
m e m b e r s  were c o n c e r n e d  a b o u t  m a i n t a i n i n g  the d u a l i t y  of social w o r k  in 
Alaska,

•-'.Tri this p a r t i c u l a r  state, h a i r d r e s s e r s  a r e  licensed. Not to make 
fun of h a i r d r e s s e r s .  but it is i n t e r e s t i n g  th a t  we r e o u i r e  a l i c e n s e  for
p e o p l e  who cut hair, but not for pe o p l e  who m a k e  i m p o r t a n t  d e c i s i o n s
that a f f e c t  o u r  d a i l y  lives, "  sa i d  M a r s h a  S c h n e i d e r ,  e x e c u t i v e  d i r e c t o r  
of the A l a s k a  chapter.

S c o o p  1 dor p o i n t e d  out that social w o r k e r s  m a k e  d e c i s i o n s  involving, 
such essential m a t t e r s  as c h ild p r o t e c t i o n  and custody, and —  
e s v c h o  1 ocical care of n u r s i n g  ho m e  residents. )

S c h n e i d e r  sa i d  the A l a s k a  c h a p t e r  of the social w o r k e r s -:' ’ ____
or rani zrti.cn has r e c e i v e d  c o m p l a i n t s  a b out social w o r k e r s  in the state, 
but she said she was not at l i b e r t y  to d i s cuss the c o m p l a i n t s  further.

T h e  '••'vast majority'''' of the A l a s k a  c h a n t e r ' s  r o u g h l y  2 2 5  m e m b e r s
w o u ’d be Q u a l i f i e d  for l i c e n s e s  if the bill w a s  s i g n e d  into law 
t omo r 0-a, S c h n e i d 0 r said.

O p p o s i t i o n  to the bill is c o m i n g  fr o m  a m o n g  the 147 p r o f e s s i o n a l  
social w o r k e r s  e m p l o y e d  by the s t a t e  and c o v e r e d  by collective, 
b a r g a i n i n g  u n d e r  the A l a s k a  P u b l i c  E m p l o y e e s  Un i o n ,  sa i d  C h e r i e  She l l e y ,  
e x e c u t i v e  d i r e c t o r  of the union,

•> . r .  .  •• g  *1 •> i- . i-*- r .  r*. 4 •  1 1 i 4  » 1 4  , r*. "1 "I , r u  /  .* i r " . » / »■% r «  •"» k  1 1 4» •>» U  -  .  »  . 4 - 1



•ft w o u l d  cost a social w o r k e r -  4 3.00 to a p e d v  for a 1 icense, as much 
/.is 4 1 5 0  to r e c e i v e  the l i c e n s e  itself, and 4 2 0 0  to r e n e w  the licence 

once e v e r y  two years.
A  • .

The B o a r d  of Social W o r k e r  E x a m i n e r s ,  to be m a d e  u p / o f  four social 
w o r k e r s  and one p u b l i c  /member who is a lay person, w o u l d  not receive 
s a l a r i e s  but w o u l d  be r e i m b u r s e d  for e x p e n s e s  such as travel costs.

I
i 1 j

To get a license, social w o r k e r s  w o u l d  h a v e  to pass a s t a t e  test, 
have a b a c h e 1o r ■"" s d e g r e e  in social w o r k  f r o m  an a c c r e d i t e d  school, nd 
p r o v i d e  ss t h r e e  r e f e r e n c e s  a c c e p t a b l e  to the b o a r d . "

F a h r e n k a m o  said s h e  '.introduced the bill at the r e o u e s t  of the 
A l a s k a  c h a p t e r  of the Nat i o n a l  A s s o c i a t i o n  of Social W o rkers, w h o s e  
m e m b e r s  w e r e  c o n c e r n e d  a b o u t  m a i n t a i n i n g  the Q u a l i t y  of social wo r k  in 

Alaska.

'• . ' ' I '
: N ' In this p a r t i c u l a r  state, h a i r d r e s s e r s  are licensed. Not to ma k e  

fun of h a i r d r e s s e r s ,  but it is i n t e r e s t i n g  that we reouir'e a l i c ense for
p e o p l e  who cut hair, but not for p e o p l e  w h o  m a k e  i m p o r t a n t  d e c i s i o n s
that a f f e c t  our d a i l y  lives,'''' said M a r s h a  S c h n e i d e r ,  e x e c u t i v e  direct**- 
of* the A l a s k a  chapter.•' ' \ ' .

' : * *
S c h n e i d e r  p o i n t e d  out that social w o r k e r s  m a k e  d e c i s i o n s  i n v o l v i n g

such essential m a t t e r s  as child p r o t e c t i o n  and custody, end 
p s y c h o l o g i c a l  care of n u r s i n g  home r e s i dents.

S c h n e i d e r  said the A l a s k a  c h a n t e r  of the social workers'
o r g a n i z a t i o n  ha^^'receivsd c o m p l a i n t s  a b o u t  social w o r k e r s  in the state,
but she 'Sari'd^she was not at l i b e r t y  to d i s c u s s  the c o m p l a i n t s  further.

-rhe '■'’•vast majority'’'' of the A l a s k a  c h a p t e r ' s  r o u g h l y  2 2 5  m e m b e r s
w o u l d  be Q u a l i f i e d  for 1i c e n s e s  if the bill was s i g n e d  into law 
t o m o r r o w , S c h n e i d e r s a i d .

O p p o s i t i o n  to the bill is c o m i n g  f r o m  a m o n g  the 147 pro f e s s i o n a l  
social, w o r k e r s  e m p l o y e d  by the s t a t e  and c o v e r e d  by c o l l e c t i v e  
b a r g a i n i n g  u nder the A l a s k a  P u b l i c  E m p l o y e e s  Union, said C h e r i e  S h elley, 
e x e c u t i v e  d i r e c t o r  of the union. ' 7

/ • J •' I ■ . ■
"''■We'have not had an o p p o r t u n i t y  to poll e v e r y o n e ,  but the social 

w o r k e r s  we c o n t a c t e d  in J u n e a u  are o p p o s e d  to the b i l l , "  S h e l l e y  said.
• • •. < • • •  * 'VvSA-'-'f • * <‘j- v*

• ' . ‘ •' ;i| ,' • •’ AX'' '■'■ ’ •*?'■• A*
S '-Thev sav it will not e n s u r e  that we d o n ' t  have bad social fi'f'.yi 

wo rkers. B a s i c a l l y ,  a bad social w o r k e r  can get a l i c e n s e  just like a 
bad d o c t o r  c a n . "  she said. ;

■ •
'•'•The bill w o u l d  i n c r e a s e  the b u r e a u c r a c y  and it w o u l d  cost m o n e y  

for lic e n s e s  _ and social w o r k e r s  are not the h i g h e s t - p a i d  state 
e m p l o y e e s , "  S h e l l e y  said.

S c h n e i d e r  said she does not t h i n k  a l i c e n s i n g  b o a r d  for social 
w o r k e r s  w o u l d  be used by e x i s i t i n g  p r o f e s s i o n a l s  to cut down on fu t u r e  
c o m p e t i t i o n .  . '.■■■■'

'■'It w o u l d  not b e  set u p  to r e s t r i c t  p r a c t i c e  to pe o p l e  already.1 4 
t h e r e . "  S c h n e i d e r  said. S h e  p o i n t e d  out th a t  t h ere are high n u m b e r s  of 
m i n o r i t i e s  in the f i e l d  of social work, and sa i d  s t r o n g  a f f i r m a t i v e
a c t i o n  p o l i c i e s  are e n d o r s e d  by the n a tional a s s o c i a t i o n .  .— ‘ ■ : . . . - ■  -

"•I feel s t r o n g l y  a b o u t  it that we are not an e l i t i s t  g r o u o , "  she .

. said.



Slasfea H>tate ILegî lature
B E T T Y E  F A H R E N K A M P , C h a irm a n  
A R L IS S  S T U R G l 'L E W S K I, V ic e  C h a irm a n  
J O E J O S E P H S O N  
P A U L  F IS C H E R
E D N A  A R M S T R O N G -D E  V R IE S

P. O  B O X  V 
STATE C A P IT O L

J U N E A U . A L A S K A  9 9 8 1 ’
(907 ) 465-383-s 
(907 ) 4 6 5 -3 7 6 2

Senate Committee on 
Health, Education and Social Services

F e b r u a r y  12, 1986

B I L L  A N A L Y S I S

CS SB 227 ( F i n ) , A n  A c t  r e l a t i n g  to t h e  p r a c t i c e  o f  s o c i a l  w o r k  and 
e s t a b l i s h i n g  the B o a r d  of  S o c i a l  W o r k  E x a m i n e r s .

S e c t i o n  0 8 . 0 3 . 0 1 0 ( c )  S u n s e t  P r o v i s i o n

T h e  B o a r d  w o u l d  c o m e  up for s u n s e t  r e v i e w  in 1990.

S e c t i o n  0 8 . 8 7 . 0 1 0  B o a r d  M a k e - u p

The B o a r d  w o u l d  be c o m p o s e d  of 2 m a s t e r  s o c i a l  w o r k e r s  ( M S W ) ,
1 i n d e p e n d e n t  s o c i a l  w o r k e r  ( I S W ) , 1 b a c h e l o r  s o c i a l  w o r k e r  
(BSW) , a n d  1 p u b l i c  m e m b e r .  T h e  B o a r d  w o u l d  m e e t  at l e ast 
o n c e  a year.

S e c t i o n  0 8 . 8 7 . 0 7 0  D u t i e s  of the B o a r d

D u t i e s  w o u l d  i n c l u d e ;  e x a m i n a t i o n s ,  s e t t i n g  s t a n d a r d s  for 
s p e c i a l t y  d e s i g n a t i o n s ,  s e t t i n g  s u p e r v i s i o n  s t a n d a r d s ,  a n d  
e s t a b l i s h i n g  d i s c i p l i n a r y  s a n c t i o n s .

S e c t i o n  0 8 . 8 7 . 1 0 0  L i c e n s i n g

Bache) o r ' s  (LBSW)_______________ M a s t e r ' s  (LMSW)_________I n d e p e n d e n t  (LISW)

G o o d  p r o f e s s i o n a l  S a m e  Same
s t a n d i n g

P a s s e d  s t a t e  e x a m i n a t i o n S a m e Sa m e

3 r e f e r e n c e s Same Sa m e

B a c h e l o r ' s  d e g r e e  in M a s t e r ' s  d e g r e e  M a s t e r ' s  d e g r e e
s o c i a l  w o r k  from s c h o o l  in s o c i a l  w o r k  in so c i a l  w o r k
w i t h  p r o g r a m  a c c r e d i t e d  
by  C o u n c i l  on S o c i a l  W o r k  
E d u c a t i o n

S u p e r v i s i o n  m a y  be 
r e q u i r e d  by  r e g u l a t i o n  of 
t h e  B o a r d

N o n e M u s t  h a v e  
c o m p l e t e d  at 
l e a s t  24 m o n t h s  
of s u p e r v i s e d  
p o s t  g r a d u a t e  
e x p e r i e n c e  
a p p r o v e d  b y  the 
b o a r d .



" E n h a n c e ,  p r o t e c t ,  o r  r e s t o r e  p e o p l e ' s  c a p a c i t y  for social 
f u n c t i o n i n g . "

S e c t i o n  0 8 . 8 7 . 1 1 0 ( b )  P r a c t i c e  of P s y c h o t h e r a p y

L i m i t e d  to i n d e p e n d e n t  s o c i a l  w o r k e r s  w i t h  a c l i n i c a l  
s p e c i a l t y  or a m a s t e r  s o c i a l  w o r k e r  (MSW) s u p e r v i s e d  in a 
c l i n i c a l  setting.

S e c t i o n  0 8 . 8 7 . 1 1 0 ( c )  A u t o n o m o u s  P r a c t i c e

L i m i t e d  to l i c e n s e d  i n d e p e n d e n t  s o c i a l  w o r k e r s  w h o  h a v e  B o a r d  
a p p r o v a l .

S e c t i o n  0 8 . 8 7 . 1 2 0  L i c e n s e  b y  C r e d e n t i a l s

N o  e x a m  w o u l d  be  r e q u i r e d  for s o c i a l  w o r k e r s  w h o  h o l d  an 
a c t i v e  l i c e n s e  in a n o t h e r  j u r i s d i c t i o n .

S e c t i o n  0 8 . 8 7 . 1 3 0  L i c e n s e  R e n e w a l

R e q u i r e d  e v e r y  24 m o n t h s .  N o  c o n t i n u i n g  e d u c a t i o n  
r e q u i r e m e n t ,  but B o a r d  m u s t  a d o p t  r e g u l a t i o n s  r e q u i r i n g  p r o o f  
of c o n t i n u e d  c o m p e t e n c y  ( 0 8 . 8 7 . 0 7 0 ( 6 ) ) .

S e c t i o n  0 8 . 8 7 . 1 4 0  F e e s

T o  be e s t a b l i s h e d  by  the D e p a r t m e n t  w i t h  the a p p r o v a l  of the 
B oard. I n t e n d e d  to c o v e r  the B o a r d ' s  o p e r a t i o n a l  and 
a d m i n i s t r a t i v e  costs.

S e c t i o n  0 8 . 8 7 . 2 0 0  U s e  of T i t l e

U s e  of " s o c i a l  w o r k e r "  t i t l e  l i m i t e d  to l i c e n s e d  soc i a l  
w o r k e r s .  H o w e v e r ,  s t u d e n t s  e n r o l l e d  in a c c r e d i t e d  p r o g r a m  m a y  
u s e  " s o c i a l  w o r k e r  s t u d e n t "  title; u n l i c e n s e d  s tate e m p l o y e e s  
m a y  use " a s s o c i a t e  s o c i a l  w o r k e r "  t i t l e  w h e n  o p e r a t i n g  u n d e r  
t h e  s u p e r v i s i o n  o f  a l i c e n s e d  s o c i a l  w o r k e r .

S e c t i o n  0 8 . 8 7 . 2 1 0  C o n f i d e n t i a l i t y

R e q u i r e d  e x c e p t  u n d e r  c e r t a i n  c o n d i t i o n s  ( i n c l u d i n g  w r i t t e n  
c o n s e n t ,  death, c r i m i n a l  acts, a n d  c o u r t  p r o c e e d i n g s ) .  
R e p o r t i n g  of c h i l d  a b u s e  is r e q u i r e d .

S e c t i o n  0 8 . 8 7 . 2 2 0 - . 240 S a n c t i o n s  and P e n a l t i e s

B o a r d  m a y  im p o s e  d i s c i p l i n a r y  s a n c t i o n s  as o u t l i n e d  in the 
bill. C l a s s  B m i s d e m e a n o r  (ma x i m u m  90 d a y  sentence) for 
i m p r o p e r  use of " s o c i a l  w o r k e r "  title.

Section 08.87.110 Scope of Practice



Section 7 Grandfather Clause

Fo r  24 m o n t h s  f o l l o w i n g  e n a c t m e n t  of the bill, l i c e n s e s  w i l l  
be a w a r d e d  w i t h o u t  e x a m  to a p p l i c a n t s  w h o  h o l d  a d e g r e e  in 
s o c i a l  w o r k  o r  a r e l a t e d  f i e l d  a n d  h a v e  b e e n  p r a c t i c i n g  for 24 
c o n s e c u t i v e  m o n t h s  p r i o r  to a p p l i c a t i o n .  L i c e n s e s  w i l l  a l s o  
b e  a w a r d e d  to n o n - d e g r e e d  p e r s o n s  w h o  p a s s  the e x a m  a n d  h a v e  
b e e n  p r a c t i c i n g  for two y e a r s  u n d e r  a p e r s o n  e l i g i b l e  t o  be 
l i c e n s e d .  A p p l i c a t i o n  m u s t  b e  m a d e  p r i o r  to J u l y  1, 1988.



MEMORANDUM State of Alaska
TO:

FROM :

By:

Barbara Dale, Special Staff 
Assistant for Boards & 
Commissions 

Governor's Office

DATE: 

FILE NO: 

TELEPH O N E NO 

SUBJECT:

March 25, 1986

465-3600

Confidentiality pro­
visions of CSSB 
227(Fin) and CSHB 
424(L&C)

Harold M. Brown

Assistant Attorney General

You have forwarded to this office several questions, 
raised by Representative Pignalberi, about the confidentiality 
provisions of CSSB 227(Fin) on social workers and CSHB 424(L&C) 
on behavioral science professionals, including not only social 
workers, but also professional counselors and marriage and family 
therapists.

Both of these bills contain identical confidentiality 
provisions. Proposed AS 08.87.210, entitled "confidentiality of 
communications," on pages 6 and 7 of CSSB 227(Fin) was incor­
porated verbatim into CSHB 424 (L&C) on page 15, as proposed 
AS 08.15.960 and with the same title. Even though these provi­
sions are identical, only CSHB 424(L&C) complies with Uniform 
Rule 39(e) by referring, in sec. 15 on page 22, to the fact that 
its new confidentiality provision amends Rule 504 of the Alaska 
Rules of Evidence, and with Uniform Rule 39(c) by stating that 
fact generally in the bill title.

This defect in CSSB 227(Fin) is discussed in Legisla­
tive Counsel Cramer's March 6 and 7 memos to Representative 
Pignalberi. A possible correction of the defect is suggested in 
Ms. Cramer's March 7 memo to Senator Fahrenkamp. (Copies of all 
three memos are attached.) That suggested approach would broaden 
the exception to confidentiality of client communications cur­
rently provided by paragraph (7) only for when the licensee is 
subpoenaed to testify in court to include all stages of all court 
proceedings. This would mean that a licensee would be obligated 
to disclose client communications given in confidence in any dis­
covery, like depositions and interrogatories, in any court case, 
civil or criminal, regardless of whether the licensee or the cli­
ent is even a party to the case.

Such a broad exception to confidentiality means in ef­
fect that there would be no privilege for or confidentiality of 
client communications as long as someone interested in gaining 
disclosure was willing to file a lawsuit at least peripherally 
related to the parties or substance of the communication. If 
this suggested approach were taken, neither the title nor the 
temporary and special provisions of CSSB '227vCFin) ' need be changed• - O

02 001A(Rev 10/79)
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We are not convinced that client communications to psy­
chotherapists should be more privileged and confidential than 
client communications to other behavioral science professionals. 
We therefore believe that the more logical approach, and the ap­
proach most likely preferable to both licensees and their 
clients, is to maximize the confidentiality of client communica­
tions by excepting only subpoenaed in-court testimony. This 
would necessitate the changes in the title and body of the bill 
required for amendment of court rules, as well as a two-thirds 
vote in each house under Art. IV, sec. 15, of the Alaska Consti­
tution.

In either event, the same logic and considerations that 
apply to the social workers who would be licensed under CSSB 
227(Fin) apply equally if not more so to their fellow behavioral 
science professionals who would also be licensed under CSHB 
424(L&C). Therefore, if the substance of the latter combined 
licensing bill (CSHB 424(L&C)) is not simply substituted into the

We hope this somewhat hasty response to the questions 
raised by Representative Pignalberi is helpful. We recognize 
that the intricacies of the relationship of statutes to court 
rules can be as complex as the intricacies of the relationship of 
the legislative to the judicial branch of government. Therefore, 
we would appreciate the opportunity to continue working with you, 
legislative counsel, the sponsors of the two bills, and legisla­
tive committees to develop and refine the most appropriate and 
acceptable confidentiality and privilege language. We also, of 
course, hope to continue working with all concerned to attain a 
fair and cost-efficient approach to combined licensing of all 
behavioral science professionals rather than an arbitrarily 
piecemeal approach to licensing of only social workers.

PBF:md

Attachments
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Hon. M a r c o  P i g n a l b e r i
A l a s k a  H o u s e  of  R e p r e s e n t a t i v e s

Hon. B e t t y e  F a h r e n k a m p  
A l a s k a  S e n a t e

Hon. J o h n  Pugh, C o m m i s s i o n e r  
Dept, of H e a l t h  & S o c i a l  S e r v i c e s

J i m  Ay e r s ,  D i r e c t o r  
L e g i s l a t i v e  R e l a t i o n s  
G o v e r n o r ' s  O f f i c e

M i k e  Price, D i r e c t o r
Div. of  F a m i l y  & Y o u t h  S e r v i c e s
Dept, of  H e a l t h  & S o c i a l  S e r v i c e s
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Court Rule amendments in HB 317, 7 :o|9|i0ill|!̂ f±î ;S,4»5|G ,
CSHB 424 (L&C) and CSSB 227 (Fin) V\a-v\<k<* ckoA'.v/fcCfii 
Social workers and behavioral scientists

TO:

FROM:

Representative Marco Pignalberi

Teresa B. Cramers^S^L^ 
Legislative Counsel

You have asked whether the titles to these three bills, 
relating to social workers and behavioral scientists, should 
refer to amending court rules. CSHB 424 (Labor & Commerce) 
contains such a reference. Since the bills amend the scope 
of the psychotherapist-patient privilege, set out in Rule 
504 of the Rules of Evidence, the answer is yes.

Each bill contains a section making certain communications 
to a licensed professional confidential. In each, there is 
some relaxation of the privilege for court appearances. 
Compare Sec. 08.87.210 of CSSB 227 (Finance), Sec. 08.15.960 
of HB 317, and Sec. 08.87.210 of CSHB 424 (Labor & Commerce).

The state constitution requires that a two-thirds vote of 
the membership of each house is necessary to adopt a change 
to a court rule. (Article IV, Sec. 15, Constitution of the 
State of Alaska.) The question is whether the prohibition 
against revealing communications changes the scope of a 
court rule.

Rule 504, which sets out the psychotherapist-patient privi­
lege, defines psychotherapist as

(A) a person authorized to practice medicine in any 
state or nation, or reasonably believed by the patient 
so to be, while engaged in the diagnosis or treatment 
of a mental or emotional condition, including alcohol 
or drug addiction, or (B) a person licensed or cer­
tified as a psychologist or psychological examiner
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under the laws of any state or nation or reasonably 
believed by the patient to so be, while similarly 
engaged.

Neither social workers under CSSB 227 (Finance) or HB 317, 
nor behavioral scientists under CSHB 424 (Labor & Commerce) 
meet the definition in the Rule. Therefore, each bill 
extends the scope of the Rule if it grants communications to 
a professional privileged status. Each bill dissolves the 
privilege for subpoenaed court testimony (which is limited 
in HB 317 to cases of child or adult abuse or child 
neglect), but each retains the privilege for voluntary 
testimony, and therefore does amend the Rule of Evidence.

Under Rule 39(c), of the Uniform Rules of the Alaska State 
Legislature, the title must reflect the amendment to Court 
Rule, and under Rule 39(e)

If a bill or portion of a bill contains matter changing 
a supreme court rule governing practice and procedure 
in civil or criminal cases, the bill must contain a 
section expressly citing the rule and noting what 
change is being proposed.

If the scope of the privilege granted in the bills in ques­
tion is not intended to extend into the ambit of Rule 504, 
then there is no need to refer to amending the rule. How­
ever, all three appear to intend to amend the Rule and 
therefore should both cite the Rule in the title and explain 
the amendment in the body of the bill.

If I may be of further assistance, please advise.

TBC:mkr 
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R u le  5 0 4 .  P h y s ic ian  and  P sych o th e ra p is t-P a tien t 

P r iv i le g e .
(a) Definitions. As used in this ru le :

(1) A patient is a person who consults or is examined 
or interviewed by a ph ysician or psychotherapist.

(2) A physician is a person authorized to practice medi­
cine in any state or nation, or reasonably believed by the pa­
tient so to be.

(3) A psychotherapist is (A ) a person authorized to prac­
tice medicine in any state or nation, or reasonably believed by 
the patient so to be, while engaged in the diagnosis or treat­
ment of a mental or emotional condition, including alcohol 
or drug addiction, or (B ) a person licensed or certified as a 
psychologist or psychological examiner under the laws o f any 
state or nation or reasonably believed by the patient to so be, 
while similarly engaged.

(4) A communication is confidential i f not intended to be 
disclosed to third persons other than those present to further 
the interest o f the patient in the consultation, examination, 
or interview, or persons reasonably necessary fo r the trans­
mission of the communication, or persons who are participat­
ing in the diagnosis and treatment under the direction o f the 
physician or psychotherapist, including members o f the pa­
tient’s family.

(b) General Rule o f Privilege. A patient has a privilege to 
refuse to disclose and to prevent any other person from dis­
closing confidential communications made fo r the purpose of 
diagnosis or treatment o f his physical, mental o r emotional 
conditions, including alcohol or drug addiction, among himself, 
his physician or psychotherapist, or persons who 'are partici­
pating in the diagnosis or treatment under the direction o f the 
physician or psychotherapist, including members o f the pa­
tient’s family.

(c) Who May Claim the Privilege. The privilege may be 
claimed by the patient, by his guardian, guardian ad litem or 
conservator, or by the personal representative o f a deceased 
patient. The person who was the physician or psychotherapist
Alaska R  o f C 2/80 ER  65
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at the time o f the communication is presumed to have author­
ity to claim the privilege but only on behalf o f the patient.

(d) Exceptions. There is no privilege under this rule:
(1 ) Condition and Element o f Claim or Defense. As to 

communications relevant to the physical, mental o r emotional 
condition o f the patient in any proceeding in which the condi­
tion o f the patient is an element o f the claim or defense o f the 
patient, of any party claiming through o r under the patient, 
o f any person raising the patient’s condition as an element of 
his own case, or o f any person claiming as a beneficiary of 
the patient through a contract to which the patient is or was 
a party; or after the patient’s death, in any proceeding in 
which any party puts the condition in issue.

(2) Crime or Fraud. I f  the sendees o f the physician or 
psychotherapist were sought, obtained or used to enable or aid 
anyone to commit or plan a crime or fraud or < cape detec­
tion or apprehension after the commission i. .* crime or a 
fraud.

(3) Breach of Duty Arising Out of Physician-Patient Re­
lationship. As to a communication relevant to an issue of 
breach, by the physician, or by the psychotherapist, or by the 
patient, of a duty arising out o f the physician-patient o r psy­
chotherapist-patient relationship.

(4) Proceedings fo r Hospitalization. For communications 
relevant to an issue in proceedings to hospitalize the patient 
fo r physical, mental or emotional illness, if the physician or 
psychotherapist, in the course o f diagnosis or treatment, has 
determined that the patient is in need o f hospitalization.

(5 ) Required Report. As to information that the phy­
sician or psychotherapist o r the patient is required to report 
to a public employee, or as to information required to be re­
corded in a public office, i f  such report o r record is open to 
public inspection.

(6 ) Examination by Order o f Judge. As to communica­
tions made in the course o f an examination ordered by the 
court o f the physical, mental or emotional condition o f the pa­
tient, with respect to the particular purpose fo r which the ex­
amination is ordered unless the judge orders otherwise. This
ER  G6 A laska R  o f C 2/80
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exception does not apply where the examination is by order of 
the coi rt upon the request o f the lawyer fo r the defendant 
in a criminal proceeding in order to provide the lawyer with 
information needed so that he may advise the defendant 
whether to enter a plea based on insanity o r to present a de­
fense based on his mental o r emotional condition.

(7) Criminal Proceeding. For physician-patient commun­
ications in a criminal proceeding. This exception does not ap­
ply to the psychotherapist-patient privilege. (Added by Su­
preme Court Oi'der 364 effective August 1,1979)

E v id e n c e  R u le s  dU4
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M E M O R A N D U M March 7, 1986

S U B J E C T :

TO:

F R O M :

CSSB 227 (Finance)
(Social workers)

Senator Bettye Fahrenkamp (SP?)

Teresa B. Cramer 
Legislative Counsel

You have requested language to ensure that Sec. 08.87.210(7) 
is not interpreted as attempting to amend the Rules of 
Evidence. I would suggest deleting the existing language on 
page 7, line 10 and replacing it with

(7) information is revealed as part of the discovery of 
evidence related to a court proceeding or introduced in 
evidence in a suit, <_ction, or proceeding in a court;

If I may be of further assistance, please advise.

TC:mkr
m 3 / H l

N O T E :  S E N A T O R  F A H R E N K A M P  H A S  P R O P O S E D  T H I S  C H A N G E  T O  T H E

H O U S E  H . E . S . S .  C O M M I T T E E .



LEGISLATIVE AFFAIRS AGENCY
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SUBJECT: Practice of social work
CSSB 227(Finance)

TO: Representative Marco Pignalberi

FROM: Teresa B. Cramer
Legislative Counsel

f'O L ’CH V j r A IE  CAP lTC l 

JUNEAU ALASKA 0?S - : 

«07.A«>5.J800

You have asked for an opinion on the effect of the legisla­
ture enacting CSSB 227 (Finance) in its present form, with­
out reference to amending court rules.

In Leege v. Martin, 379 P.2d 447 (Alaska 1963), the Alaska 
Supreme Court held that a bill is not effective to change 
rules of practice and procedure unless the bill specifically 
states that its purpose is to bring about that change. 
Therefore, CSSB 227 (Finance), which does not refer to 
amending court rules, is powerless to do so. The prohibi­
tion in sec. 08.87.210 against a social worker revealing 
communication from a client could not operate to make the 
communication a privileged communication under Rule 504 of 
the Rules of Evidence. Neither the client nor the social 
worker could rely on the statute as a basis for refusing to 
testify about the communication in a proceeding covered by 
the court rule although in other situations privilege could 
be invoked.

If I may be of further assistance, please advise.

T C :mkr 
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M E M O R A N D U M  M a r c h  6, 1986

TO: R e p r e s e n t a t i v e  M. M i k e  M i l l e r
C h a i r m a n  H o u s e  J u d i c i a r y

FROM: R e p r e s e n t a t i v e  M a r c o  P i g n a l b e r i

RE: C S H B 4 2 4  (L&C), , C S S B  227 (FIN)// a n d  H B 3 1 7
' V  . j *-> J /

S y ..---
T h e  a b o v e  t h r e e  b i l l s  a r e  all r e l a t e d  in t h a t  t h e y  c r e a t e  

a b o a r d  f o r  s o c i a l  w o r k e r s  o r  a j o i n t  b o a r d  f o r  s o c i a l  
w o r k e r s ,  m a r i t a l  a n d  f a m i l y  t h e r a p i s t s ,  a n d  p r o f e s s i o n a l  
c o u n s e l o r s .  H B 4 2 4  p r o v i d e s  in t h e  t i t l e  r e f e r e n c e  t o  a m e n d i n g  
R u l e  504 o f  t h e  A l a s k a  R u l e s  o f  E v i d e n c e .  T h i s  bill, 
t h e r e f o r e  h a s  a j u d i c i a r y  r e f e r r a l .  T h e  o t h e r  t w o  bills, 
a l t h o u g h  t h e y  s h o u l d  h a v e  r e f e r e n c e  in t h e i r  t i t l e  too, do 
not. T h e r e f o r e  n e i t h e r  S B 2 2 7  n o r  H B 3 1 7  w a s  r e f e r r e d  to  
j u d i c i a r y .  W e  i n q u i r e d  a b o u t  t h i s  a n d  l e g a l  s e r v i c e s  p r o v i d e d  
t h e  a t t a c h e d  m e m o r a n d u m  w h i c h  s t a t e s  t h a t  t h e  l a n g u a g e  s h o u l d  
h a v e  b e e n  in t h e  t i t l e  a n d  t h a t  t h e  b i l l s  s h o uld, t h e r e f o r e ,  
h a v e  b e e n  r e f e r r e d  t o  j u d i c i a r y .  I w a n t e d  t o  a d v i s e  y o u  of 
t h i s  a n d  a w a i t  y o u r  reply.
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SUBJECT:.

TO:

FROM:

Court Rule amendments in HB 317,
CSHB 424 (L&C) and CSSB 227 (Fin)
Social workers and behavioral scientists

Representative Marco Pignalberi

Teresa B. Cramerv^^CL^
Legislative Counsel

You have asked whether the titles to these three bills, 
relating to social workers and behavioral scientists, should 
refer to amending court rules. CSHB 424 (Labor & Commerce) 
contains such a reference. Since the bills amend the scope 
of the psychotherapist-patient privilege, set out in Rule 
504 of the Rules of Evidence, the answer is yes.

Each bill contains a section making certain communications 
to a licensed professional confidential. In each, there is 
some relaxation of the privilege for court appearances. 
Compare Sec. 08.87.210 of CSSB 227 (Finance), Sec. 08.15.9b0 
of HB 317, and Sec. 08.87.210 of CSHB 424 (Labor & Commerce).

The state constitution requires that a two-thirds vote of 
the membership of each house is necessary to adopt a change 
to a court rule. (Article IV, Sec. 15, Constitution of the 
State of Alaska.) The question is whether the prohibition 
against revealing communications changes the scope of a 
court rule.

Rule 504, which sets out the psychotherapist-patient privi­
lege, defines psychotherapist as

(A) a person authorized to practice medicine in any 
state or nation, or reasonably believed by the patient 
so to be, while engaged in the diagnosis or treatment 
of a mental or emotional condition, including alcohol 
or drug addiction, or (B) a person licensed or cer­
tified as a psychologist or psychological examiner
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under the laws of any state or nation or reasonably 
believed by the patient to so be, while similarly 
engaged.

Neither social workers under CSSB 227 (Finance) or HB 317, 
nor behavioral scientists under CSHB 424 (Labor & Commerce) 
meet the definition in the Rule. Therefore, each bill 
extends the scope of the Rule if it grants communications to 
a professional privileged status. Each bill dissolves the 
privilege for subpoenaed court testimony (which is limited 
in HB 317 to cases of child or adult abuse or child 
neglect), but each retains the privilege for voluntary 
testimony, and therefore does amend the Rule of Evidence.

Under Rule 39(c), of the Uniform Rules of the Alaska State 
Legislature, the title must reflect the amendment to Court 
Rule, and under Rule 39(e)

If a bill or portion of a bill contains matter changing 
a supreme court rule governing practice and procedure 
in civil or criminal cases, the bill must contain a 
section expressly citing the rule and noting what 
change is being proposed.

If the scope of the privilege granted in the bills in ques­
tion is not intended to extend into the ambit of Rule 504, 
then there is no need to refer to amending the rule. How­
ever, all three appear to intend to amend the Rule and 
therefore should both cite the Rule in the title and explain 
the amendment in the body of the bill.

If I may be of further assistance, please advise.

TBC:mkr 
m 3 / 129



E v id e n c e  R u l e s 504
Rule 504. Physician and Psychotherapist-Patient 

Privilege.
(a ) Definitions. As used in this ru le :

(1 ) A patient is a person who consults or is examined 
or interviewed by a physician o r psychotherapist.

(2 ) A physician is a person authorised to practice medi­
cine in any state or nation, or reasonably believed by the pa­
tient so to be.

(3 ) A psychotherapist is (A ) a person authorized to prac­
tice medicine in any state or nation, or reasonably believed by 
the patient so to be, while engaged in the diagnosis or treat­
ment o f a mental or emotional condition, including alcohol 
or drug addiction, or (B ) a person licensed or certified as a 
psychologist or psychological examiner under the laws o f any 
state or nation or reasonably believed by the patient to so be, 
while similarly engaged.

(4 ) A communication is confidential i f not intended to be 
disclosed to third persons other than those present to further 
the interest o f the patient in the consultation, examination, 
o r interview, or persons reasonably necessary fo r  the trans­
mission o f the communication, o r persons who are participat­
ing in the diagnosis and treatment under the direction o f the 
physician or psychotherapist, including members o f the pa­
tient’s family.

(b) General Rule o f Privilege. A patient has a privilege to 
refuse to disclose and to prevent any other person from  dis­
closing confidential communications made fo r the purpose o f 
diagnosis or treatment o f his physical, mental o r emotional 
conditions, including alcohol o r drug addiction, among himself, 
his physician or psychotherapist, o r persons who ‘are partici­
pating in the diagnosis or treatment, under the direction o f the 
physician or psychotherapist, including members o f the pa­
tient’s family.

(c) Who May Claim the Privilege. The privilege may be 
claimed by the patient, by his guardian, guardian ad litem or 
conservator, o r by the personal representative o f a deceased 
patient. The person who was the physician o r psychotherapist
Alaska R  o f C 2/80 E R  65
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at the time o f the communication is presumed to have author­
ity to claim the privilege but only on behalf o f the patient.

(d ) Exceptions. There is no privilege under this rule:
(1) Condition and Element of Claim o r Defense. As to 

communications relevant to the physical, mental o r emotional 
condition o f the patient in any proceeding in which the condi­
tion of the patient is an element o f the claim or defense o f the 
patient, o f any party claiming through or under the patient, 
of any person raising the patient’s condition as an element o f 
his own case, or o f any person claiming as a beneficiary of 
the patient through a contract to which the patient is or was 
a party; or after the patient’s death, in any proceeding in 
which any party puts the condition in issue.

(2) Crime o r Fraud. I f  the services o f the physician or 
psychotherapist were sought, obtained o r used to enable or aid 
anyone to commit o r plan a crime or fraud o r to escape detec­
tion or apprehension after the commission o f a crime o r a 
fraud.

(3) Breach o f Duty Arising Out o f Physician-Patient Re­
lationship. As to a communication relevant to an issue o f 
breach, by the physician, or by the psychotherapist, or by the 
patient, of a duty arising out o f the physician-patient or psy­
chotherapist-patient relationship.

(4) Proceedings fo r Hospitalisation. For communications 
relevant to an issue in proceedings to hospitalize the patient 
fo r physical, mental or emotional illness, if the physician or 
psychotherapist, in the course o f diagnosis or treatment, has 
determined that the patient is in need o f hospitalization.

(5) Required Report. As to information that the phy­
sician or psychotherapist o r the patient is required to report 
to a public employee, or as to information required to be re­
corded in a public office, i f  such report o r record is open to 
public inspection.

(6 ) Examination by Order o f Judge. As to communica­
tions made in the course o f an examination ordered by the 
court o f the physical, mental or emotional condition o f the pa­
tient, with respect to the particular purpose fo r which the ex­
amination is ordered unless the judge orders otherwise. This
E R  66 Alaska R  o f C 2/80
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exception does not apply where the examination is by order of 
the court upon the request o f the lawyer fo r the defendant 
in a criminal proceeding in order to provide the lawyer with 
information needed so that he may advise the defendant 
whether to enter a plea based on insanity o r to present a de­
fense based on his mental or emotional condition.

(7) Criminal Proceeding. For physician-patient commun­
ications in a criminal proceeding. This exception does not ap­
ply to the psychotherapist-patient privilege. (Added by Su­
preme Court Order 36-1 effective August 1,1979)

Alaska R  o f C 2/80 E R  G7





COMMITTEE REPORT 

SENATE

-VI3/85
FURTHER: FIl.'ANCE

Date M  1 - 6 5 '

HE S S SB 227
Mr. P r e s i d e n t

The C o m m i t t e e  on ____________________________________  ________________________
ice s o c i a l  \ R  a n a  e s t n o i L s n x n g  t h e  Board of S o c i a l  Worker 

E x a m i n e r s } e f d .

c o n s i d e r e d

a n d  (a m a j o r i t y  of the committee) (the committee) r e p o r t s  it b a c k  w i t h  
the f o l l o w i n g  recom m e n d a t i o n s :

■ ]

A]

]

do pass

do pass w i t h  a t t a c h e d  a m e n d ment(s)

r e p l a c e  w i t h / o r  adopt CS for 
n e w  title
same title a n d  r e c o m m e n d s

a n d  a t t a c h e d  a " L E T T E R  OF INTENT" 
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