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COMMITTEE REPORT

SENATE

1/14/85

FURTHER:

Date

FINANCE

Mr, President 

The Committee on HESS c n O P
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relating to training state employees on the prevention, recognition, 
intervention, and treatment of child abuse and neglect.

and (a majority of the committee) (the committee) reports it back with 
the following recommendations:
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[ ] NEW FISCAL NOTE

Committee

MEMBERS SIGNING 
DO PASS

MEMBERS HAVING 
OTHER RECOMMENDATIONS
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D E P A R T M E N T  OF P U B L U  SAFETY

PO S I T I O N  PAPER

SB 28

"An Act r e l a ti n g  to train i n g  s t a t e  e m p l o y e e s  on the p r e v ention, 

r e c o g n i t i o n ,  intervention, and t r e a t m e n t  o f  c h i l d  abuse and neglect."

The Council on Do m e s t i c  Vi o l e n c e  and Sexual A s s a u l t  s up ports the general 

co n c e p t  of SB 28. There is a need f o r  s tate em p l o y e e s  w h o  are r e q u i r e d  by 

AS 4 7 . 1 7 . 0 2 0  to i m m e d i a te l y  re p o r t  w h e n  the y  b e l i e v e  a c hild has s uf f e r e d  

h a r m  as a result of abuse or n e g l e c t  to have t r ai n i n g  on how  to ident i f y  

and int e r v e ne  in s i tuations of this nature. If s tate e m p l oy e e s  are not 

tr a i n e d ,  it is p o ss i b l e  that the s tate could be held a c c o u n t a b l e  sh o u l d  AS 

47 . 1 7 . 0 2 0  be v io l a t e d  by an employee. S t at e  e m p l o y ee s  c o v e r e d  by the 

m a n d a t e d  r e p o r t i n g  law are p r i m a r i l y  in the D e p a r t m e n t s  of Health & Social 

Services, Pub l i c  Safety, Co r r e c t i o n s  and Education.

Since not all the e m p l o ye e s  r e q u i r e d  to re p or t  u n d er  AS 4 7 . 1 7 . 0 2 0  are 

involved in c hi l d  a buse pr e v e n t i o n  and t r e a t m e n t,  the Council s u g g e s t s  

rew or d i n g  the f irst s e n tence of SB 28 as follows: A p e r s o n  e m p l o y e d  by the

state w h o  is r eq uired to report u n d e r  AS 4 7 . 1 7 . 0 2 0  shall receive t r a i n i n g 

on the r e c o g n i t i o n and rep o r t i n g of c h i l d a b u s e  and neglect. T his ch a n g e  

d e l e t es  t r a i n i n g  on the " pr e v e n t i o n  and t r e a t me n t "  and replaces the w o r d  

" i n t er v e n t i o n "  wit h  reporting. T h o s e  e m p l o y e e s  w h o  are i n v o l v e d  in the 

p r e v e n t i o n  and t r e a tm e n t  of c h i l d  a bu s e  and n e g l e c t  are or sh o u ld  be 

r e c e i v i n g  t r a i n i n g in t heir sp e c i f i c  fi e l d s  thro u g h  o t h e r  means.

The g r o w i n g  a w a r e n e ss  about the need f o r  i d e n t i f y i n g  a n d  r e p orting 

s u s p e c t e d  cases of c hild a b u s e  and n e g l e c t  has not been a c c o m p a n i e d  by 

i n f o r mi n g  the public of a c c u r a t e  and s e n s i t i v e  wa y s  to handle such 

c o ncerns. This in f o rm a t i o n  has a l s o  not a l w a y s  been p r o v i d e d  to state 

employees. In o r d e r  to b e t t e r  e n s u r e  tha t  a p p r o p r i a t e  c ases are repor t e d  

an d  u n a p p r o p r i a t e  ones are not and tha t  the r e p or t i n g  is done in the best 

m a n n e r  f o r  all conce r n e d ,  q u a l i t y  t r a i n i n g  m a t e r i a l s  nee d  to be devel o p e d ,  

p r o d u c e d  and used.

Th e  Council on Domes ti c  V i o l e n c e  and Sexual A s s a u l t  w h i c h  includes 

r e p r e s e n t a t i v e s  f r o m  the D e p a r t m e n t  of Pu b l i c Safety, H e a l t h  and Social 

Se rvices, Ed u c a t i o n and La w  plus three p u b l i c  m e m b e r s ,  is e s t a b l i s h e d  to 

pr o v i d e  f o r  p l a nn i n g  and c o o r d i n a t i o n  of s e r v i c e s  to v i c t i m s  of d o me s t i c  

v i o l en c e  and sexual a s s a u l t  (AS 18.66.010). The b r o a d e r  r e s p o n s i b i l i t y  for 

c h i l d  a b u se  and n e g l e c t  lies w i t h i n  the D e p a r t m e n t  of He a l t h  and Social 

Services, D i v ision of Family a n d  Youth S e rvices. The Council and the 

p r o g r a m s  it funds w o u l d  w o r k  c l o s e l y  w i t h  the D i v i s i o n of Fa m i ly  and Youth 

Se r v i c e s  and o t h e r  a p p r o p r i a t e  s tate a g e n c i e s  in d e v e l o p i n g  the tr a i n i n g  

mater i a l s .

R o b e r t  j T S u n d b e r g  

C o m m i s s i o n e r  

D e p a r t m e n t  of Pu bl i c  Safety



STATE OF ALASKA 1985 LEGISLATIVE SESSION

___________________FISCAL N O T E _________________

Revision Date:__________________________

R E Q U E S T  FISCAL D E T A I L

B i ii / K e s c l u t i o n  N o . : SB 28__________  A g e n c y  rtrfecied: p u b l i c  sa f e t y ___________

Title: T r a i n i n g  s tate Emp l o ye e s . . .  P r o g r a m  C a t e g o r y’ Affec.tea:_________________
C h i l d  A b u s e  an d  N e g l e c t  A d m i n i s t r a t i o n  o f  J u s t i c e

S p o nsor: s e n a t o r  F ai k s  BRU, P r o g r a m  o r  S u b p r o g r a m ^ ) A f f e c t e d T

R e q u e s t o r : S e n . HESS____________________  C o u n c i l  o n  D o m e s t i c  V i o l e n c e  and_________

Dat e  Of R e q u es t :  1-11 - 85   Rpxnal Assault_____________________________

E X P E N D I T U R E S / R E V E N U E S :  (Thousands of D o l l a r s  I

O P E R A T I N G

FY ob r 1 oo i r’Y 8/ FY 88 FY 89 FY 90

1
tl)(J FtrtaONAL itSVICES 1
200 TR AVE L

1
300 CON TRA CTU AL

64.0 1 2 . 0  ! 5 . 0 1 0 . 0 9 . 0 8 . 0
W O  SUPPLIES

1
500 EQUIPMENT

1
500 LAND L STRUCTURES

I
700 CRANTS, CLAIMS

!
300 MI SCE LLANE OUS

1 l I
T OTAL O P E R A T I N G 6,4 flfl 1 2 . 0  ! 5 . 0 1 0 . 0 9 . 0 8 . 0

L r iP I lA L

I REVENUE

FUNDING: (Thousands of Doll a r s  1
j d i u n n l  ru n U

6 4 . 0 1 1 2 . 0 1  ̂ n ! 1 0 . 0  1 9 . 0 8 . 0
r EDERAL FUNDS

1 ! i
DTHER

1 I i
TOTAL

6 4 . 0 i 1 2 . 0 ' 5 . 0 1 0 . 0 9 . 0 CD O

POSITIONS:
-U LL- 1 1 l i t

’ART-TIME

TEMPORARY

1
1

1

A N A L Y S I S :  A t t a c h  a separ a t e page if n e c e s s a r y

A  o n e - t i m e  c o n t r a c t  to d e v e l o p  a p r i n t e d  s e l f - i n s t r u c t i o n a l  t r a i n i n g  m a n u a l  w i t h  
a u d i o  an d v i d e o  c a ssettes, t h e  p r o d u c t i o n  o f  s u f f i c i e n t  c o p i e s  a n d  the 
d i s t r i b u t i o n  of t h e m  w o u l d  be a c c o m p l i s h e d  th e  f i r s t  year. S u c c e e d i n g  y ears 

c o u l d  e n t a i l  r e v i s i n g  o f  the m a t e r i a l s  as needed, a n d  a n y  a d d i t i o n a l  p r o d u c t i o n  

a n d  d i s t r i b u t i o n  costs. T h i s  w a s  c h o s e n  b e c a u s e  it is t h e  l e a st  e x p e n s i v e  a n d  

s i m p l e s t  to m a i n t a i n ,  p a r t i c u l a r l y  in r u r a l  areas.

J v v _

C o u n c i l  o n  Dorn. V i o l e n c e  & Se x u a l  A s s a u l t

,  /  r  ~ Y 3c
> y  C o m m i s s i o n e r : * ^ , * .  ,T h e r  a
e p a r t m e n t  of  Pub li c  S a f e t v  1/

P r e p a r e d  

Division:

Approve 

A g e n c y

D i s t r i b u t i o n  (by A g e n c y  p r e p a r i n g  fiscal note): 

L e g i s l a t i v e  Finance 

L e g i s l a t i v e  S p o n s o r  

R e q u e s t o r

O f f i c e  of M a n a g e m e n t  and B u d g e t  

Impac t e d  Ag e n c y ( i es )

Phone:_

Date:

46 5 - 4 3 5 6

J a n u a r y  11, 1985

7/1/84



@
SB 2 8  ( F A I R S )  R E LA T IN G  TO T R A IN IN G  STATE  EMPLOYEES ON THE R E C O G N IT IO N  

AND R E PO R T IN G  OF C H I L D  A B U S E .

T H I S  I S  A T I T L E  CHANGE.

O R IG IN A L  B I L L :

MANDATED THAT T R A IN IN G  BE P R O V ID E D  ON P R E V E N T IO N ,  R E C O G N IT IO N ,  
I N T E R V E N T IO N ,  AND TREATMENT OF C H IL D  ABUSE  AND NEGLECT TO 
THOSE STATE  EMPLOYEES R E Q U IR E D  BY LAW TO REPORT  ( S E E  ATTACHED 
L I S T ) .  T R A IN IN G  BY C OUN C IL  ON DOM EST IC  V IO L E N C E  & SEXUAL ASSAULT

COMMITTEE S U B S T I T U T E  ( H E S S ) :

1 .  T R A IN IN G  ONLY ON R E C O G N IT IO N  AND R E P O R T IN G .

2 .  T R A IN IN G  TO BE DONE BY R E S P E C T I V E  STATE A G EN C IE S  THAT 
EMPLOY PE O P LE  R E Q U IR E D  TO REPORT  (MOSTLY  HEALTH AND S O C IA L  
S E R V I C E S ,  ^UT ALSO P U B L I C  S A F E T Y ,  E D U C A T IO N ,  C O R R E C T IO N S ) .

3 .  STATE  A G EN C IE S  MUST P R O V ID E  C O U N C IL  ON DOM EST IC  V IO L E N C E  
AND SEXUAL ASSAULT  W ITH  IN FO RM A T IO N  ON T H E I R  T R A IN IN G  
C U R R IC U L U M S .

L E T T E R  OF I N T E N T :

ENCOURAGES SCHOOL D I S T R I C T S  TO P R O V ID E  TEACHER T R A IN IN G  
ON R E C O G N IT IO N  AND R E PO R T IN G  OF C H IL D  A B USE .

F I S C A L  NOTE :

ZERO .  THE S P E C I F I C  T R A IN IN G  R E Q U IR E D  BY SB 2 8  CAN BE 
INCORPORATED  IN TO  A G E N C I E S '  ONGOINC EMPLOYEE T R A IN IN G  PROGRAMS.



O f f e r e d :  2 / 1 / 8 5
R e f e r r e d :  F inance
O r i g i n a l  s p o n s o r s :  F a i k s ,  S t u r g u l e w s k i ,

H a l f o r d ,  e t  a l

BY THE HEALTH, EDUCATION AND
1 IN THE SENATE   SOCIAL SERVICES COMMITTEE
2 CS^QR SENATE B I L L  NO. 2& (HESS)
3 IN THE LEGISLATURE OF THE STA^E OF ALASKA
4 FOURTEENTH LEGISLATURE - F IRST SESSION
5 A B ILL
6 F o r  an Act e n t i t l e d :  "An Act r e l a t i n g  t o  t r a i n i n g  s t a t e  emp lo yees  on th e
7 r e c o g n i t i o n  and r e p o r t i n g  o f  c h i l d  abuse and ne-
8 g l e e t . "
9 BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 *  S e c t i o n  1 .  AS 4 7 . 1 7  i s  amended by add ing  a new s e c t i o n  t o  r e a d :
11 Sec .  4 7 . 1 7 . 0 2 2 .  TRAINING. ( a )  A p e r s o n  emp loyed by t h e  s t a t e
12 who i s  r e q u i r e ^  ' n d e r  AS 4 7 . 1 7  t o  r e p o r t  abuse o r  n e g l e c t  o f  c h i l d r e n
13 s h a l l  r e c e i v e  t r a i n i n g  on the  r e c o g n i t i o n  and r e p o r t i n g  o f  c h i l d  abuse
14 and n e g l e c t .
15 ( b )  Each depa r tmen t  o f  th e  s t a t e  t h a t  emp loys  p e r s o n s  r e q u i r e d
16 t o  r e p o r t  abuse o r  n e g l e c t  o f  c h i l d r e n  s h a l l  p r o v i d e
17 ( 1 )  i n i t i a l  t r a i n i n g  r e q u i r e d  by t h i s  s e c t i o n  t o  each new
18 emp loyee d u r i n g  the  emp lo y e e ' s  f i r s t  s i x  months o f  emp loymen t ,  and to
19 any e x i s t i n g  emp loyee who has n o t  r e c e i v e d  e q u i v a l e n t  t r a i n i n g ;  and
20 ( 2 ) a p p r o p r i a t e  i n - s e r v i c e  t r a i n i n g  r e q u i r e d  by t h i s  s e c -
2 1  t i o n  as d e t e rm in ed  by th e  d e p a r tm en t .
22 ( c )  Each depa r tmen t  t h a t  must comply w i t h  ( b )  o f  t h i s  s e c t i o n
23 s h a l l  d e v e l o p  a t r a i n i n g  c u r r i c u l u m  t h a t  a c q u a i n t s  i t s  emp loyees  w i t h
24 ( 1 )  laws r e l a t i n g  t o  c h i l d  abuse and n e g l e c t ;
25 ( 2 )  t e c h n iq u e s  f o r  r e c o g n i t i o n  and d e t e c t i o n  o f  c h i l d  abuse
26 and n e g l e c t ;
27 ( 3 )  a g en c i e s  and o r g a n i z a t i o n s  w i t h i n  th e  s t a t e  t h a t  o f f e r
28 a i d  o r  s h e l t e r  t o  v i c t im s  and th e  f a m i l i e s  o f  v i c t im s  o f  c h i l d  abuse
29 o r  n e g l e c t ;  and

- 1 - CSSB 28(HESS)



(4) procedures for required notification of suspected abuse 

or n e g l e c t .

(i) Each department that must comply w i t h  (b) of this section 

shall file a current copy of its training curriculum and materials, 

w ith tie Council on Domestic Violence and Sexual Assault. Any d e p a r t­

ment m ly seek the technical assistance of the council or the D e p a r t­

ment of Health and Social Services in the development of its training 

program.

CSSB 2 8 ( H E S S ) - 2 -



POUCH V 
STATE CAPITAL 

JUNEAU, ALASKA 99811 
(907) 465-3834 
(907) 465-3835

BETTYE FAHRENKAMP, Chairman 
ARLISS STURGULEWSKI, Vice Chairman 
JO E JO SEP H S O N  
PAUL FISCHER
EDNA ARMSTRONG-DE VRIES

S en a te
Committee on 

Jleattt), Ctmcatton anb foetal ikrbtccs
vi  *

Passage of CS SB 28 (HESS) reflects the Legislature's recognition 
that persons who come into contact with abused or neglected 
children are often unprepared to recognize symptoms, to report 
properly, or to otherwise respond in an appropriate manner.

Underlying the provisions of CS SB 28 (HESS) is the requirement in 
AS 47.17.020 that certain perse .s report instances of child abuse 
and child neglect to public authorities. Not only are state 
employees covered by this law, but school teachers and school 
administrative staff are also required to report. Such persons who 
willfully fail to report may be guilty of a misdemeanor and their 
school district may incur civil liability.

Although the new law does not require training of school district 
employees in this critical area, the Legislature recognizes that 
teachers and school administrators are often the first line of 
detection of child abuse and neglect.

1 1

Consequently, the Legislature urges each school district to provide 
corresponding training to its employees. In addition, school 
districts are encouraged to work with the Council on Domestic 
Violence and Sexual Assault concerning the features of the state 
training program. Not only will such training better prepare 
school district employees to comply with the reporting requirements 
of AS 47.17.010, but the Legislature believes that it will also 
contribute to the prevention of child abuse in Alaska.
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IN THE SENATE BY FAIKS

B ILL  NO. 28
IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - FIRST SESSION 

A  BILL

For an Ace entitled: "An Act relating to training state employees on the

prevention, recognition, intervention, and treatment 

of child abuse and neglect."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 47.17 is amended by adding a new section to read:

Sec. 47.17.022. TRAINING. A person employed by the state who is 

required to report under AS 47.17.020 shall receive training on the 

prevention, recognition, intervention, and treatment of chil_d abuse 

and neglect. The Council on Domestic Violence and Sexual Assault 

shall coordinate the training, prepare and disseminate educational 

programs and materials, and establish standards of training under 

AS 18.66.050.

- 1 - SB 23
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§ 47 .17 .020  W e lf a r e , So c ia l S erv ic es a n d I n s t itu t io n s § 47 .17 .020
other than accidental means, o f  harm  through physical abuse or 
neglect o r sexua l abuse o r sexual exp lo itation , the leg is la tu re requires 
the reporting o f  these cases by p ractitioners o f the healing a rts  and 
others to he appropriate public au thorities. It  is the in tent o f the 
leg is la tu re that, as a re su lt o f  these reports, protective services w ill be 
made ava ilab le  in an e ffo rt to prevent fu rth e r harm  to the child , to 
safeguard and enhance the genera l well-being o f the ch ildren in  this 
state, 3 "d to preserve fam ily  life  whenever possible. (§ 1 ch 100 SLA  
1971; am § 3 ch 104 SLA  1982)

E ffe ct of amendments. — The 19S2 exploitation” for "neglect requiring the
amendment, in the first sentence, substi- attention of a practitioner of the healing
tuted "neglect or sexual abuse or sexual arts" and inserted "of the healing arts."

N O T E S  T O  D E C IS IO N S

lis t o f reports. — The reports of child criminal proceedings. State v. R.H., Ct.
abuse and neglect required by this section App. Op. No. 375 (File No. 77C8), P.2d
are intended for use in child protection (1984). See also notes to AS 47.17.060, 
proceedings and are not intended for use in under catchline "Judicial proceeding."

Collateral references. — 42 Am. Jur. Liability of parent for injury to 
2d, Infants, §§ 16, 17. unemancipated child caused by parent’s

43 C.J.S., Infants, §§ 36 to 39, 70 to 75, negligence, 41 ALR3d 904.
94. Validity and construction of penal stat-

Medical attention, criminal neglect by ute prohibiting child abuse, 1 ALR4th 38. 
failure to provide, 12 ALR2d 1047.

Sec. 47 .17 .020 . P e rs o n s  re q u ire d  to  re p o r t , (a ) The fo llow ing 
persons who, in the performance o f th e ir'p ro fess iona l duties, have 
cause to believe tha t a ch ild has su ffered harm  as a resu lt o f abuse or 
neglect sh a ll im m ediate ly report the ha rm  to the nearest office o f the 
department:

(1 ) p ractitioners o f the hea ling  a rts ;
(2 ) school teachers and school adm in istra tive s ta ff members;
(3 ) social w orkers;
(4) peace officers, and officers o f the Departm ent o f Corrections;
(5 ) adm in istra tive officers o f institu tions;
(6 ) licensed day care providers and paid staff;
(7 ) licensed foster care providers.
(b) This section does not p roh ib it the named persons from  reporting 

cases which have come to th e ir a tten tion in th e ir nonprofessional 
capacities no r does i t  p roh ib it any other person from  reporting a child ’s 
harm  which the person has cause to believe is a re su lt o f abuse or 
neglect. These reports sh a ll be made to the nearest office o f the depart­
ment.

75



Off ic ia l  Husiness

(Alaska ^CegtslaturB
Senate

QanuniUee cut tyuuutce

JAN FAIKS 
Co-Chairman

Pouch V  
S ta le  Cap ito l  

Juneau, A la sk a  99S I I

January 14, 1985

MEMORANDUM

TO:

FROM:

SUBJECT:

Senator Bettye Fahrenkanp, Chairman
Senate Health, Education and Social Services
Committee

Senator Jan Faik£^W/V^

- An ActSenate Bill 28 - An Act relating to training state 
employees on the prevention, recognition, 
intervention and treatment of child abuse and 
neglect

Senate Bill 28 mandates training on the prevention, 
recognition, intervention, and treatment of child abuse and 
neglect for state employees who are required by lav; to report 
instances of harm under AS 47.17.020. While reporting 
instances of harm is mandated by state statute, associated 
training is discretionary, and often limited or nonexistent.

State employees, required to report-cases of harm, do not 
always obtain training that is essential to the performance of 
their legal responsibilities, and thus are ill prepared to 
effectively comply with the law. Not only does the public, 
particularly children, suffer from lack of trained service 
providers, but the state faces potential liability for 
negligent acts of its employees.

REPORTING MANDATED
•

In 1971, the Alaska legislature enacted AS 47.17.010 which 
mandates the reporting of the instances of child abuse and 
neglect to appropriate public authorities. The purpose of 
mandatory reporting is to prevent future harm to the child and 
safeguard and enhance the general well-being of children in 
Alaska.

Under AS 47.27.020 the following persons must report cases of 
suspected harm to the Department of Health and Social Services:

practitioners of the healing arts;



school teachers and school administrative staff
members;

social workers;

peace officers, and officers of the Department of 
Corrections;

administrative officers of institutions;

licensed day care providers and paid staff; and

licensed foster care providers.

These people are often the first individuals who come in 
contact with abused or neglected children. Early detection of 
harm can result in the prevention of further abuse or neglect.

TRAINING

Without proper training, cases of abuse or neglect may not be 
recognized and reported and thus the safety of children is 
jeopardized. Implicit in the mandate to report suspected child 
abuse and neglect^is the ability to recognize what it is that 
must be reported.

Following nationwide hearings, the U. S. Attorney's Task Force 
on Domestic Violence recommended that federal, state and local 
government agencies train relevant personnel to diagnose and 
appropriately intervene in family violence cases. Initial and 
ins^rvice training for social service providers (child 
protection workers, mental health professionals, alcohol and 
drug abuse counselors and shelter workers), criminal justice 
professionals (law enforcement officers, probation and parole 
officers), prosecutors, judges, medical professionals 
(physicians, nurses, paramedics, psychologists, emergency room 
personnel), and teachers was recommended. When these 
individuals are obligated by law to report child abuse it is 
very important that they are given proper training to identify 
it,

IMMUNITY AND LIABILITY

Immunity from civil liability and criminal penalty exists under 
AS 47.17.050 for those who report cases of suspected child 
abuse or neglect in good faith. However, if those persons 
required to report cases of abuse or neglect willfully or 
knowingly fail or refuse to report the harm, they are guilty of 
a Class B misdemeanor under AS 47.17.068. Ignorance of the law 
is no excuse. If a state employee, required to report under AS 
47.17.020, willfully or knowingly fails or refuses to report 
harm, that person is subject to prosecution under AS 47.17.068 
and possible civil liability. The state may also be subject to



civil liability under AS 9.50.250 for the negligent actions or 
omissions of its employees.

RECENT  F I N D I N G S  I N  ALASKA

In recent investigations conducted by both the State Ombudsman 
and Legislative Audit, it was determined that one group of 
state employees, who are in constant contact with abused or 
neglected children, lack sufficient training.

On July 12, 1984, the State Ombudsman concluded in Complaint 
F83-1576 that the Division of Family and Youth Services failed 
to act effectively to protect a child who had been reported to 
the Division as an abused child. (This child died from 
injuries inflicted by his live-in babysitter.) This finding 
was based on two factors.

The record of the agency's involvement in the matter 
suggested uncertainty and handling inconsistent with 
standard agency practices.

Despite the directive of the agency's program 
manual, staff

assigned to this case provided no follow-up.

The Ombudsman concluded that understaffing was at a crisis 
level and contributed to the ineffective actions of the agency 
in this matter. Throughout the report, however, lack of proper 
training on child abuse and neglect for social workers, as well 
as medical personnel, was highlighted.

On August 10, 1984, the Division of Legislative Audit reported 
that the Division of Family and Youth Services's ability to 
adequately investigate reports of child abuse and neglect is 
hampered by understaffing and insufficient management 
direction. Following interviews with parents, Department of 
Law personnel, Court System personnel, attorneys, and DFYS 
social workers, Legislative Audit concluded

In some instances, adequate policies and procedures 
may exist in the policy and procedures manual, but 
management has not provided the training and/or the 
review to ensure that social workers are following 
the manual. In either case, DFYS management needs 
to provide better direction to social workers for 
consistently interpreting their responsibilities and 
enacting legislative intent for child protection.

A survey of guardians ad litem, which accompanied the report, 
indicated that better training and supervision of social 
workers and supervisors was needed.

CONCLUSION



Social workers are not the only persons in this state that need 
training, and training alone will not lessen the crisis 
situation that has been created by understaffing. However, the 
documented investigations indicate that there is a problem with 
a state agency providing protective serv-' es to children that 
have been abused or neglected. Sii.je tb , state has undertaken 
the responsibility to provide protective services to children, 
intervene in appropriate cases, and require reporting of 
suspected cases of harm, it is imperative that those employed 
by the state receive adequate training to address this problem.

Non-state employees, primarily teachers and medical personnel 
should also receive adequate training. Local governments 
should be strongly encouraged to provide training for teachers 
employed by the district.

To date, the Council on Domestic Violence and Sexual Assault, 
the Department of Health and Social Services, the Public 
Defender Agency, and the Department of Education support this 
bill. The Alaska Network on Domestic Violence and Sexual 
Assault supported similar legislation last session.



Offered in the SENATE By Sackett and Faiks

TO: CSSB 2 8 (HESS)

Page 1, line 6, following "employees" insert:

", and certain employees of the districts of the state%
public school system"

Page 2, line 9, add a new subsection to read:

" (e) The districts of the state public school system shall 

provide at least one-half day of in-service training to 

school teachers and school administrative staff members on 

the recognition and reporting of child abuse and neglect."

2 / 2 5 / 8 5
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POSITION PAPER 
SENATE B ILL NO. 28

"An act related to tra ining state employees on the prevention, 
recognition, intervention and treatment o f  child abuse and neg lect ."
This bill would require that state employees who, in their job capacity, 
are required by statute to report  child abuse be trained in the 
prevent ion , recognition, intervention and treatment o f  child abuse and 
neglect. The bill assigns to the Council on Domestic Violence and 
Sexual Assault the author i ty and responsibi l i ty fo r  establishing 
standards fo r  this t ra in ing , coordinating the tra in ing , and prepar ing 
and disseminating educational programs and materials.
The department supports  the concept o f  required tra ining fo r state 
employees but opposes the mechanism proposed in this bill to accomplish 
that t ra in ing . The department proposes that the development o f  basic 
educational program materials should be developed and disseminated by 
the agency with the primary responsibi l ity fo r prevent ing , identi fy ing, 
intervening and treating child abuse and neglect and that these 
materials be incorporated in the regu la r  tra in ing curriculum o f  the 
agencies employing persons required to report  suspected cases o f  abuse 
and neglect. Because o f  the ve ry  distinct and d i f fe ren t roles and 
responsibi l it ies o f  those state employees required to report  child abuse 
each requ ires specific tra in ing in ca rry ing out those responsibil it ies 
which can best and most ef f ic iently be developed and implemented by 
the agency employing the individual . The mechanism proposed in this 
bill to c a r ry  out training could impede s ta f f  training responsibil ities o f 
individual agencies and would be administratively inefficient.
The department supports cooperative agreements fo r  coordinated 
mult i-discip linary e f fo r t s  in training such as a state-wide child sexual 
abuse agreement as a more ef fective means o f  carry ing out the training 
goals o f  this bi l l .  Such agreements allow for clear definition o f  roles 
and responsibi l it ies o f  each agency o r  organization and avoid 
unnecessary duplication o f  e f f o r t  both in intervention and training.
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Position Paper 
SB 28 
Page 2
Preparat ion and distribution o f  tra ining materials concerning child abuse 
and neglect is appropr ia te ly a function o f  fhe Department o f  Health and 
Social Services given the primary responsibi l i ty o f  the department fo r 
intervening in such cases and in developing prevention and treatment 
programs. In addition, since the department al ready undertakes much 
o f  what is envisioned in SB 28 on a discret ionary basis it would be most 
efficient and ef fective from an administrative standpoint fo r mandated 
e f fo r ts  to be performed by the same agency. The department through 
it's Division o f  Family and Youth Services already implements formal 
training program fo r  it's own s ta f f  members o f  the recognition, 
intervent ion , and treatment o f  child abuse and neglect and 
discretionari ly provides tra in ing to other state agencies and private 
human service prov iders as is indicated in the attached DFYS tra ining 
report  fo r  FY 84. The division has also undertaken significant public 
awareness e f fo r ts  aimed at a va r ie ty o f professionals statutor i ly 
required to report  child abuse and neglect as well as the general
public.
In contrast the Council on Domestic Violence and Sexual Assault has 
part icu la r expert ise in the area o f  sexual assault .  Community domestic 
violence program personnel have prov ided ,  at the invitation o f  the 
Division o f  Family and Youth Serv ices , training to community and
division personnel in the specific areas o f  intervention and child sexual 
assault . A broad expert ise ,  experience and responsibi l ity that the
Division o f  Family and Youth Services has in dealing with all aspects o f  
child abuse and neglect would be crit ical to the development o f
appropr iate basic educational materials. In Alaska the largest 
percentage o f  child maltreatment cases consist o f  neglect (63%) and 
physical abuse (25%). Child sexual abuse in contrast comprises only 6% 
of national ly reported child maltreatment cases and 11% o f  child 
maltreatment reports in Alaska. Expertise must focus on all categuries 
o f  maltreatment in o rde r  to develop adequate training materials. This is 
part icu la r ly  t rue when it is understood that profi le o f  characteristics o f  
child sexual abuse victims is signif icantly dif fe rent than that fo r  child 
victims o f  other types o f  abuse and neglect and that intervention and 
treatment approaches d i f fe r  signif icantly also.
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Position Paper 
SB 28 
Page 3
In summary the department supports the concept o f  training state 
employees on the va r ious aspects o f  child abuse and neglect but 
proposes that this tra ining occur through existing and appropr ia te state 
agency training mechanisms with the support o f  the department o f  
Health and Social Serv ices .  As the bill reads now, it has no fiscal 
impact on the department. I f  amended to designate the department as 
the coordinating agency, a f iscal note will be prepared.

R ECOMMENDED:

Michael L. Price, D i r e c t o r  

D i v i si o n  of Fam i l y 

a nd Youth S er v i c e s

DATE:

A P P R O V E D

John R. Pugh, C o m n i s s i o n e r  

D epar t m e n t  o f  He al t h  

and Social S e r v i c e s

DATE:
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DIVISION OF FAMILY AND YOUTH SERVICES

T R A I N I N G  S U M M A R Y  - J u l y  1, 1983 —  S e p t e m b e r  30, 1984

Total T r a i n e d  1,156 +

S t a f f  4 6 8  +

C o m m u n i t y  6 8 8  +

T r a i n i n g  H o u r s  (time x p a r t icipants) 25 , 0 2 5

SEXUAL A B U S E  T R A I N I N G  - J u l y  1, 1983 —  S e p t e m b e r  30, 1984

Total T r a i n e d  996

S t a f f  351

C o m m u n i t y  635

T r a i n g  H o u r s  14,502



DIVISION OF FAMILY AND YOUTH SERVICES

TRAINING SUMMARY 7/1/83 - 9/30/84

Date Topic and Location # Pa rti cipan ts # Staff Community Hours Leaders

CHI LD ABUSE /NE CLE CT REP ORT ING

8/30/83

8/30/83

8/30/83

8/29/83

Day Care Cen ter s 

An cho rag e

Pla ce me nt  A gen cie s 

Anc horage

Awa re ne ss  In School 

Romlg Jun ior  H'.gh School 

Anc hor age

Inservlce - S n owba nk School 

Wasilla

19

13

96

16

12

96

(3) 57 

(3) 39 

(6)576

(1) 45

M. Munson

M. Mun son

B. Garbe rdl ng

B. Garbe rdl ng

CHILD SEX UAL  ABUSE

8/31/83

3/21-23/ 84

6/1/84

5/3 0/8 4

Pa ren ts Uni ted  

Fa cilitating Sexual Abuse 

Tre atm ent Groups 

An cho rag e

Identi f 1cati on/ Tre atm ent  

Vi cti ms - NRO YS 

Falrbanks

Ev alu ati on and Treat men t 

of A d o l esc ent  Soxual Abu se 

Offenders

McLaugh lin  YS, Anc hor age

Treatmen t A d o l e s c e n t  

Victi m Sexual Abu se 

McLaugh lin  YS, Ancho rag e

12 12 (2) 24

20

20

17

20

20

17

(13)260

(7)140

(8)136

B. Garb erdln g

Glen Lambert

Gary Winet

Glen Lambert



5/31/84

6/1/84

6/7-8/84

6/18/84

6/25-29 /84

9/10-14/84

Date

7/27-31/84

9/18-20 /84

5/16-18/84

Topic and Lo.atlon

Sexual Ab us e Adole sce nt  

Vi c t i m  and Offend er 

SCRO YS, Anc ho ra ge

As ses sm en t and Tre atm ent 

Youthful Sex Off en de r 

SERO, Junea u

Tre atm ent  of Male 

Sexual Offen der 

McL aug hli n YS, Ancho rag e

Chi ld Sexual Abuse (2 Sec) 

NRO, Fairbanks

- Intervention NRO

- Interviewing and 

Investigation

- Using  the Dolls for Inter 

viewing

- Pre-trial Prepara tio n

- Asses sm ent  of Treatment  

Se xua lly  Abu sed  Ch il d

- Cla ssi fi ed Offender 

Tr eatment

Chi ld Sexual Abuse 

Social Ser vic es Agen ci es 

Ba rro w

Chi ld Sexual Abuse 

Social Servi ces  Age nci es 

Kotzebue

Go ver no r' s Confe ren ce on 

Ch ild  Abu se and Neg lec t 

Sitka

DIVISION OF FAMILY AND YOUTH SERVICES

TRAINING SUMMARY 7/1/J3 - 9/30/84

# Partici pan ts # Staff Community Hours Leaders

14 14 (14)196 Glen Lambert

26 12 14 (14)364 Nick Nichols  and 

Irene Mel ln de n

10 10 (13)130 J i m  Ha rp er

60 25 35

(7)420

(4)240

(4)240

(7)420

(7)420

D & J Ramon

Ma rsh a Morgan

Ho wa rd Ander son  

Ellie Breslan 

Steven Wolf

49 2 47 (35)1715 Mary Abr usk a, Glnny

Mc Car thy , Clara 

Kelly, Ken Roosa

60 3 57 (21)7260 Rosemar y Murry, Ken

Duff, J111 Baker

153 29 124 (21)3212 National Leaders

- 2 -



DIVISION OF FAMILY ANP YOUTH SERVICES

TRAINING SUMMARY 7/ 33 - 9/30/84

May, Aug. 

Sept. 84

9/6-7/84

FIELD ST AFF

10/4-22/84

9/25-28 /84

4/24-27 /84

8/6-10/84

Date

8/15-17/84

Child Sexual Abuse and 

Legal Train ing  

WRO FS, Bethel

Sexual Abuse

Topic and Location

TR AINING

Orientation, Anchora ge

Co mp rehen siv e Tra ini ng 

NRO YS, Falrbanks

Field Staff Trai ni ng 

SCRO FS, Anchora ge

- Child  Sexual Ab us e

- Cross  Cultural

- Licensing

- Family Systems

Indlvldual and Famlly

Assessment

SCRO FS, Anc ho ra ge

- Working  w it h Resis tan t 

Clients

- Working  w i t h  and U n d e r­

standing Adole sce nts

- Separat ion  and Loss

- Tak ing  Care of Yoursel f

- Family Dyn ami cs of Sexual 

and Physical Abuse

Ca sel oad  Manage me nt 

YS Statewide, Jun eau

» Pa rti cipan ts «  Staff Cornnunlty Hours Leaders

P a m  K1rk, Dolly  Coke 

Don Edwar ds

Lucy Ber li ner

14

23

23

14

23

23

(70)980

(30)690

(28)392

7

7

7

7

B. G a r b erd lng  and 

M. Mu nson

Gen e Sha fe r and 

Oth er Staff

P a m  Kirk 

Phil Kaufman  

Fr. Oleks a 

Pat O'Brien  

Paul Sha nel y

25 25

31 31

(8)200

(4)100

(4)100

(4)100

(4)100

(21)651

Pam ela  Moyer 

C. Wic ker s h a m

C. Wi cke r s h a m  

C. Wi ck er s h a m  

C. Wi cke r s h a m

C. Wi cke r s h a m

Todd Clear 

Brian Beamus

- 3 -



DIVISION OF FAMILY AND YOUTH SERVICES

TRAINING SUMMARY 7/1/83 - 9/30/84

3/9/84

ELDER ABUSE 

7/13/83

9/1 3-1 4/8 4

CRO SS CUL TU RA L

7/7/84

4/10/84

FOSTER CARE 

4/2 6-2 8/8 4

9/ 24- 28/ 84

5/ 18- 20 /8 4

Date Topic and Location * Participants * Staff Community Hours Leaders

SCRO FS

Registration, Anchora ge

A d u l t  Prote cti on 50 2 48 (3)150 B. Garbe rd lng

Senior Cit ize n Project

Anc ho rage

St ate wi de FS Susan Tomlta

Anc ho rage

TRA INING

Indian Child  Wel far e Ac t 20 20 (5)100 M. Munso n

Ko tze bue

Cr os s Cultural Awa ren ess  14 0 14 (75)616 Nova Unive rsi ty

McL aug hl in YS, Ancho rag e

Con se ns us  Seeking and 

Mutual Selection 

SCR O FS, An cho rag e

44 31 13 (74)616 Nova Uni ver sit y

Discip li ne and Control 

and Nurture

SER0 FS, K'.tchlkan, Juneau

26 17 (14)364 Ray Curtis

Fairbanks Foster Parent

Confere nce

NRO FS, Fairbanks

M. J. Amu nds en

- 4 -



DIVISION OF FAMILY AND YOUTH SERVICES

TRAINING SUMMARY 7/1/83 - 9/30/84

WORK INC WITH 

5/15-16/8/*

7/12-13/81*

9/27-28/81*

COURT WOR K 

7/12/83

7/24/81*

ADOP TIO N

9/28/83

Date

3/21-23/8/*

6/6-7/84

A la s k a  S t a t e  Foster Par ent  Sally  Brown

Co nf er enc e

N RO  FS, Fairbanks

Topic and Location # Participants # Staff Community Hours Leaders

RE SIST ANT  CLIEN TS

Wo rki ng w i t h  D if fic ult  17 10 7 (14)238 Barbara Nik o and

C l ient s Mary J. Dem ond

N RO CC, Fai rba nks

Forming  Relat ion shi ps w i t h  45 23 22 (14)630 Hen ry Maier

H a r d  to Re ach  Yout hs  

S E R O  YS, Juneau 

SCRO  YS, An ch o r a g e

Pre pare  to bo a Witness  20 0 20 (2) 40 M, Munson

Depar tme nt of Revenue

Anchor age

C o u r t  Rep ort  Wri tin g 11 11 (7) 77 Paul Kim

YS Statewi de,  Anchor age

Special Neods Adop ti on 20 0 20 (3) 60 B. Gar ber din g

A ncho rag e

A d opti on Dis rupt ion  13 7 6  (27)273 Jill Jasper

Statew ide  FS, Anc hor age



DIVISION OF FAMILY AND YOUTH SERVICES

TRAINING SUMMARY 7/1/83 - 9/30/84

MAN AGE MEN T TRA IN IN G

Date Topic and Location # Participants # Staff Community Hours

9/5-7/84

9/10-12/84

9/27-28/84

3/14-15/84

A d va nc ed Man age m e n t  Skil ls 

FS YS Sta tewi de 

Ju ne au  and  Anchora ge

T ea m Building CO Staff and

RS SMs  and RAs

Jineau

Da ta Training 

FS YS Sta tew ide 

Ju ne au

41

23

41

23

(21)861

(21)483

CL ERI CAL  TRA INI NG

9/11-14/ 84 SCR O FS/YS 16 16 (21)336

Anch orage

7/11 to DF YS  CO Clerical

8/1/84 Training, Juneau

OTHER

9/9/83 Men in Early Child 

Education, Anch orage

8/15-17/84 Family Systems Therapy

NRO FS, Fairbanks

10

15 11

10 (3) 30

(21)315

8/27-31/84 Prevent ing  Adolesce nt  

Suicide, SERO FS 

Ju neau  and Ketchikan

28 23 (14)392

5/19-20/84 Buildin g New 'raditions

Statewide, Ancho rag e

Leaders

Mike  Austin

Michael Gro h

M. A. Arse ne au

Lisa O'Brien

J ud y Crondahl

B. Carb erdin g

Mo rtiner, Perimut ter

Dan  Capuzzi

- 6 -



IN THE SENATE BY FA IKS

C S  SENATE BILL NO. 28 L H E S S )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act relating to training state emolovees on the

QireventionJ r e c o g n i t i o n ^ j T h t e r v e n t i o n , and treatment 

of child abuse and neglect."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 47.17 is amended by adding a new section to read:

Sec. 47.17.022. TRAINING. A person employed by the state who is 

required to report under AS 47.17.020 shall receive training on the

and neglect. The Council on Domestic Violence and Sexual Assault 

shall coordinate the training, prepare and disseminate educational 

programs and materials, and establish standards of training under

p r e v e n t i o n ^  recog

AS 18.66.050.

- 1 - SB 28
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The Alaska Network on Domestic Violence and Sexual Assault, a non-profit 
corporation representing 20 domestic violence and sexual assault programs state 
wide, supports S328 to provide training to certain state employees in the area 
of child abuse and neglect.

This bill would require that those state employees required to report 
incidences of child abuse and neglect receive training in that field. Employees 
required to report under the law include: practitioners of the healing arts,
school teachers and administrative staff, social workers, peace officers and 
officers of the Department of Corrections, administrative officers of institutions, 
licensed day care providers and staff, and licensed foster care providers. The 
state employees included in those job classes are most often employed by the 
Departments of Health and Social Services, Education, Public Safety, and Corrections,

••‘/A’*-'.;
J;i: It is the Network's position that those persons required to report should
receive training in the recognition of child abuse and neglect, and training 
on the reporting law. However, since those required to report, with the exception 
of social workers, are not involved in the intervention, prevention, or treatment . 
of child abuse and neglect, we do not feel it is necessary to provide trainin'' in 
those areas. Training in the intervention, prevention, and treatment of child 
abuse and neglect is provided to those involved in those areas by doemstic violence 
and sexual assault programs and by the Division of Family and Youth Services.

Because of those distinctions, and the very real need to insure that those 
required to report are aware of their duty to do so, the Network suggests that 
SB28 be amended to read as follows:

"A person employed by the state who is required to report under 
AS. 47.17.020 shall receive training on the recognition and 
reporting of child abuse and neglect. The Council on Domestic 
Violence and Sexual Assault shall coordinate the training, prepare 
and disseminate educational programs and materials, and establish 
standards of training under AS 18.66.050."

The bill would insure that those required to report would receive training 
in recognizing the signs of a c,.ild victim of abuse or neglect, knowledge of 
the reporting.law and their duty to report, and information on the penalties 
for failure to report and the protections provided to those making reports.
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M E M O R A N D U M

TO: M em be rs , S e n a t e  C om m it te e  on  H e a l t h ,  E d u c a t i o n  and  S o c i a l  
S e r v i c e s

FROM: C om m it te e  S t a f f

RE:

DATE:

C om m it te e  M e e t i n g ,  T h u r s d a y ,  J a n u a r y  3 1 ,  1 9 8 5

J a n u a r y  2 9 ,  1 9 8 5

On T h u r s d a y ,  J a n u a r y  31  f r o m  1 : 3 0  -  3 : 3 0  pm i n  t h e  B e l t z  Room , 
t h e  S e n a t e  C om m it te e  on  H e a l t h ,  E d u c a t i o n  and  S o c i a l  S e r v i c e s  w i l l  
t a k e  a c t i o n  on t h r e e  b i l l s  r e l a t i n g  t o  d o m e s t i c  v i o l e n c e .  The 
b i l l s  r e c e i v e d  a p r e l i m i n a r y  h e a r i n g  on J a n u a r y  1 7 ,  and  h a v e  b e en  
r e v i s e d  t o  a d d r e s s  c o n c e r n s  r a i s e d  a t  t h a t  t im e .

SB 27 M ak in g  a s p e c i a l  a p p r o p r i a t i o n  t o  t h e  D e p a r tm e n t  o f  
P u b l i c  S a f e t y ,  C o u n c i l  o n  D o m e s t i c  V i o l e n c e  and  S e x u a l  A s s a u l t ,  f o r  
a t r a i n i n g  p r o g r a m  on t h e  p r e v e n t i o n ,  i n t e r v e n t i o n ,  i n v e s t i g a t i o n  
and  t r e a t m e n t  o f  s e x u a l  and p h y s i c a l  a b u s e  o f  m i n o r s .

SB 27  p r o v i d e s  f u n d i n g  t o  t h e  D e p a r tm e n t  o f  P u b l i c  S a f e t y ,  
C o u n c i l  o n  D o m e s t i c  V i o l e n c e  and  S e x u a l  A s s a u l t  t o  c o o r d i n a t e  a 
t r a i n i n g  p r o g r a m  f o r  c om m un ity  p r o f e s s i o n a l s  on  t h e  p r e v e n t i o n ,  
i n t e r v e n t i o n ,  i n v e s t i g a t i o n  and  t r e a t m e n t  o f  s e x u a l  and  p h y s i c a l  
a b u s e  o f  m i n o r s .

r e c
t i n g  t o  t r a i n i n g

i n t e r v e n t i o n ,  and
n e g l e c t ,

H>tate leg is la tu re

s t a t e  e m p lo y e e s  on  t h e  p r e v e n t i o n ,  
t r e a t m e n t  o f  c h i l d  a b u s e  and



SB 28  m a n d a te s  t h a t  t r a i n i n g  be  p r o v i d e d  t o  t h o s e  s t a t e  
em p lo y e e s  r e q u i r e d  t o  r e p o r t  i n s t a n c e s  o f  c h i l d  a b u s e  and  n e g l e c t .  
A c om m it t e e  s u b s t i t u t e  w h ic h  p l a c e s  t h e  t r a i n i n g  r e q u i r e m e n t  i n  t h e  
d e p a r tm e n t s  o f  t h e  s t a t e  w h ic h  em p lo y  t h e s e  p e r s o n s ,  and  r e q u i r e s  
t h a t  t r a i n i n g  c u r r i c u l u m s  be  f i l e d  w i t h  t h e  C o u n c i l  on  D o m e s t i c  
V i o l e n c e  and  S e x u a l  A s s a u l t ,  h a s  b een  p r e p a r e d .

A L e t t e r  o f  I n t e n t  e n c o u r a g i n g  s c h o o l  d i s t r i c t s  t o  p r o v i d e  
em p lo y e e  t r a i n i n g  i s  a t t a c h e d .

SB 29 R e l a t i n g  t o  d o m e s t i c  v i o l e n c e .
SB 29 r e c o g n i z e s  a s  v i c t i m s  o f  d o m e s t i c  v i o l e n c e  p a r e n t s ,  

g r a n d p a r e n t s  and  c h i l d r e n  r e g a r d l e s s  o f  w h e t h e r  t h e y  a r e  
c o h a b i t i n g  w i t h  t h e  a b u s e r .  A c om m it t e e  s u b s t i t u t e  w h ic h  c l a r i f i e s  
t h e  r e l a t i o n s h i p  o f  t h e  a b u s e r  t o  t h e  v i c t im  and  s p e c i f i e s  how a 
p e t i t i o n  f o r  i n j u n c t i v e  r e l i e f  may be f i l e d  on  b e h a l f  o f  a c h i l d  i s  
a t t a c h e d .



SB 28 R e l a t i n g  t o  t r a i n i n g  s t a t e  e m p lo y e e s  on  t h e  p r e v e n t i o n ,  
r e c o g n i t i o n ,  i n t e r v e n t i o n , an d  t r e a t m e n t  o f  c h i l d  a b u s e  and  
n e g l e c t .

SB 28 m an d a te s  t h a t  t r a i n i n g  be p r o v i d e d  on  t h e  p r e v e n t i o n ,  
r e c o g n i t i o n ,  i n t e r v e n t i o n  and  t r e a t m e n t  o f  c h i l d  a b u s e  and  n e g l e c t .  
S t a t e  la v ;  r e q u i r e s  t h e  r e p o r t i n g  o f  s u s p e c t e d  i n s t a n c e s  o f  h a rm  t o  
t h e  p u b l i c  a u t h o r i t i e s .  I m p l i c i t  i n  t h e  m an d a te  t o  r e p o r t  i s  t h e  
a b i l i t y  t o  r e c o g n i z e  w h a t  i t  i s  t h a t  m u s t  be  r e p o r t e d ,  b u t  u n d e r  
c u r r e n t  la w  a s s o c i a t e d  t r a i n i n g  i s  d i s c r e t i o n a r y .

SB 28 w o u ld  p r o v i d e  t r a i n i n g  t o  t h o s e  s t a t e  e m p lo y e e s  who a r e  
r e q u i r e d  b y  law  t o  r e p o r t  i n s t a n c e s  o f  h a rm  ( s c h o o l  t e a c h e r s  and  
a d m i n i s t r a t o r s ,  s o c i a l  w o r k e r s ,  p e a c e  o f f i c e r s ,  p r a c t i t i o n e r s  o f  
t h e  h e a l i n g  a r t s ,  d a y  c a r e  p r o v i d e r s ,  f o s t e r  c a r e  p r o v i d e r s ,  and 
a d m i n i s t r a t i v e  o f f i c e r s  o f  i n s t i t u t i o n s ) .

A c o m m it t e e  s u b s t i t u t e  w h ic h  c l a r i f i e s  t h a t  t h o s e  e m p lo y e e s  
r e q u i r e d  t o  r e p o r t  w i l l  b e  t r a i n e d  s p e c i f i c a l l y  on  how t o  r e c o g n i z e  
c a s e s  o f  a b u s e  and  on t h e  n a t u r e  o f  t h e  r e p o r t i n g  r e q u i r e m e n t s  i s  
a t t a c h e d .  A L e t t e r  o f  I n t e n t  e n c o u r a g i n g  s c h o o l  d i s t r i c t s  t o  
p r o v i d e  e m p lo y e e  t r a i n i n g  i s  b e in g  p r e p a r e d .



Introduced: 1/23/85
Referred: State Affairs and

Health, E d u c a t i o n  & Social Services

1 IN THE SENATE BY DEVRIES

2 SENATE BI L L  NO. 85

3 IN THE L EGISLATURE OF THE STATE OF ALASKA

4 FOURT E E NT H  L E G I S L AT U R E  - FIRST SESSION

5 A  BILL

6 For an Act entitled: "An Act relating to training of teachers and princi-

7 pals on the subjects of child abuse and sexual abuse

8 of minors."

9 BE IT ENACTED BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

10 * Section 1. AS 14.03.030 is amended by adding u new  s ubsection to

11 read:

12 (b) Each school district shall annually use one of the 10 days

13 of in-service training allowed u n de r  (a)(1) of this section for in-

14 service training of teachers and principals on the subjects of child

15 abuse and sexual abuse of minors.

- 1 - SB 85
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BILL SHEFFIELD, GOVERNOR

GOLDBELT PLACE 
801 WEST 10th STREET 
POUCHF
JUNE A U. a. LASKA 99811

N o v e m b e r  23, 198 4

T h e  H o n o r a b l e  J a n  F alks 

A l a s k a  S t a t e  S e n a t e  

6 0 6 0  Y u K o n  D r i v e  

A n c h o r a g e ,  AK 9 9616

D e a r  S e n a t o r  Falks:

I h ave r e v i e w e d  y o u r  p r o p o s a l s  f o r  d r a f t  l e g i s l a t i o n  c o n c e r n i n g  

c h i l d  abuse. I b e l i e v e  y o u  h a v e  m a d e  a fin e  s t a r t  in a d d r e s s i n g  

some a r e a s  of  m a j o r  c o n cern,

I ha v e  o n l y  on e  c o m m e n t ,  r e l a t i n g  to D r a f t  Bill # 2  —  T r a i n i n g .  As 

a m e m b e r  o f  the Council on D o m e s t i c  V i o l e n c e  a n d  Sexual A s s a u l t ,  I 

am  v e r y  a w a r e  o f  t h e  l i m i t e d  s t a f f  r e s o u r c e s  a v a i l a b l e  to the 

Council. To t ake on th e  c o o r d i n a t i o n  o f  t r a i n i n g  r e s p o n s i b i l i t i e s  

w o u l d  n o t  be p o s s i b l e  g i v e n  o u r  p r e s e n t  staff. We w o u l d  e i t h e r  nee d  

ad ditional s t a f f  o r  w o u l d  h a v e  to loo k  a t  c o n t r a c t i n g  f or  se r v i c e s,  

p r o b a b l y  w i t h  m e m b e r s  o f  t h e  N e t work. H a v e  y o u  c o n s i d e r e d  u s i n g  the 

r e s o u r c e s  o f  the D i v i s i o n  o f  F a m i l y  a n d  Y o u t h  S e r v i c e s  In the 

D e p a r t m e n t  o f  H e a l t h  and  Social S e r v i c e s  f o r  t h i s  p u r p o s e ?  I 

b e l i e v e  t h e y  have a l r e a d y  do n e  a c o n s i d e r a b l e  a m o u n t  o f  w o r k  in this 

area* an d  it m a y  b e  m o r e  p r o d u c t i v e  to h a v e  t h e m  c o o r d i n a t i n g  

training.

Again, I t hank y o u  f o r  y o u r  e f f o r t s  1n a d d r e s s i n g  an are a  o f  vital 

c o n c e r n  to m y s e l f  a n d  to t h e  w e l f a r e  o f  o u r  c h i ldren.

S i n c e r e l y ,

----------
A l i s o n  El gee A 
Special A s s i s t a n t
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B F P A K T M F I V r  OF P U B L I C  S A F F T V POUCHNROOM 312. GOLDSTEIN BUILDING  
JUNEAU. ALAS

COUNCIL ON DOMESTIC VIOLENCE AND SEXUAL ASSAUL T PHONE:
N o v e m b e r  28, 1984

Jan Faiks, S e n a t o r  

Al a sk a  S t a t e  L e g i s l a t u r e  

6 0 6 0  Y u k o n  Drive 

A n c h or a g e ,  A l a s k a  9 9516

D e a r  S e n a t o r  Faiks:

I'm s o r r y  t h a t  I h a v e n ' t  r e s p o n d e d  e a r l i e r  to y o u r  l e t t e r  of N o v e m b e r  6, 

r e g a r d i n g  p r o p o s e d  d o m e s t i c  v i o l e n c e  a n d  sexual a s s a u l t  l e g i s l a t i o n  t hat 

y o u  plan to i n t r o d u c e  n ext session. T h e  issues a d d r e s s e d  in t h e  t hree 

pieces o f  l e g i s l a t i o n  are e n d o r s e d  s t r o n g l y  by the Council on D o m e s t i c  

V i o l e n c e  and Sexual A s s ault. F o l l o w i n g  a re  c o m m e n t s  a b o u t  two of the d r a f t 

bills.

D r a f t bill #2, w h i c h  m a n d a t e s  t r a i n i n g  f o r  s t a t e  e m p l o y e e s  on the 

p r e v e n t i o n ,  r e c o g n i t i o n ,  i n t e r v e n t i o n  an d  t r e a t m e n t  of  c h i l d  a b u s e  and 

n e g lect, beg in s  to insure that i m p o r t a n t  p r o f e s s i o n a l s  r e c e i v e  training. 

Ho w e v e r ,  if the a p p r o p r i a t i o n s  in d r a f t  bill #1 are not m ade, this 

l e g i s l a t i o n  w o u l d  r e q ui r e  a fiscal note. Also, it does no t  a d d r e s s  school 

t e a c u ~.'S wh o  are a m o s t  i m p o r t a n t  g r o u p  jf p r o f e s s i o n a l s  re q u i r e d  to 

/  report.

D raft bill #3 defi n e s  don.istic v i o l e n c e  in too b road a manner. By saying, 

"any o t h e r  p e r s o n  rela t e d  by b lood o r  m a r r i a g e "  it c o u l d  i n c lu d e  cousins, 

bro t h e r s,  s i s t e r s  o r  o t h e r  r e l a t i v e s w h o  m i g h t  a t t e m p t  to ob t a i n  T e m p o r a r y  

R e s t r a i n i n g  Orders. Also, ho w  w o u l d  " i n t i m a t e  r e l a t i o n s h i p "  be d e f i n e d ?  ' 

The Council is m o s t  c o n c e r n e d  a b o u t  p r o t e c t i n g  pa r e n t s  o r  g r a n d p a r e n t s  f r o m  

e l d e r  a b u s e  w h o  no l o n g e r  live w i t h  the o f f e n d e r  but need to be p r o t e c t e d  . 

f r o m  him/her. Instead o f  r ev i s i n g  the w h o l e  d e f i n i t i o n ,  we p r o p o s e  a d d i n g  

c  ^  p a r e n t  or g r a n d p a re n t ,  by blood, m a r r i a g e  or a d o p t i o n  o f  the pe r so n  wh o  

J c o m m i t t e d  the c r i m e  to A S  1 2 . 2 5 .030(b) a n d 25 .35.060.

We  s i n c e r e l y  a p p r e c i a t e  y o u r  a t t e n t i o n  to d o m e s t i c  v i o l e n c e  and sexual 

a s s a u l t  and are a n x i o u s  to w o r k  w i t h  you .  Pl e a s e  le t  me know if t h er e ' s  

a n y t h i n g  I can do.

S i n c e r e l y ,

B a r b a r a  M ik l o s  

E x e c u t i v e  D i r e c t o r

cc: L e g i s l a t i v e  C o m m i t t e e ,  Council on

D o m e s t i c  V i o l e n c e  & Sexual A s s a u l t

12-L16LH



BILL SHEFFIELD, GOVERNOR

REPLY TO:

D EP A R T M EN T  OF LAW

CRIMINAL DIVIl ION

J2f OFFICE OF THE CHIEF PROSECUTOR 
■POUCH K C '
JUNEAU, ALASKA 99811 
PHONE: (907) 465-3428

J a n u a r y  ? ,  1 9 8 5
□ OFFICE OF SPECIAL PROSECUTIONS 

AND APPEALS
1031 WEST 4TH AVENUE. SUITE 318 
ANCHORAGE. ALASKA 99501-5993 
PHONE: (907) 279-7424

Ms. E l i z a b e t h  H i c k e r s o n  
S e n a t e  A d v i s o r y  C o u n c i l  
1 0 2 4  W. 6 t h  A v e n u e ,  S u i t e  2 03  
A n c h o r a g e ,  AK 9 9 5 0 1
D e a r  M s. H i c k e r s o n :

This is in r esponse to y o u r  letter to G e n el le  Massey,
o f  o u r  o f f i c e ,  r e q u e s t i n g  " r e p o r t s  f o r  1 9 8 2  a n d  1 9 8 3  t h a t  
i n c l u d e  s t a t e w i d e  s t a t i s t i c s  o n  t h e  num be r o f  a r r e s t s  and  
c o n v i c t i o n  s t a t u s  o f  s e x u a l  a s s a u l t  c a s e s . "

A l t h o u g h  we c a n  p r o v i d e  some o f  t h e  i n f o r m a t i o n  y o u
r e q u e s t ,  we h a v e  n o  d a t a  on  t h e  num be r o f  a r r e s t s .  You  s h o u l d  
c o n t a c t  t h e  D e p a r tm e n t  o f  P u b l i c  S a f e t y  f o r  t h a t  i n f o r m a t i o n ,  
b u t  t h i s  d a t a  may n o t  b e  p a r t i c u l a r l y  u s e f u l  f o r  y o u r  p u r p o s e s  
s i n c e  t h e  d e p a r t m e n t ' s  s t a t i s t i c a l  s y s t e m  e m p lo y s  an  u n u s u a l  
d e f i n i t i o n  o f  " a r r e s t "  i n  c o n j u n c t i o n  w i t h  t h e  F B I  U n i f o rm  
C r im e  R e p o r t i n g  S y s t e m .

T he data set o u t  in the table b e l o w  shows the n u mber
o f  d e f e n d a n t s — i t  d o e s  n o t  show  t h e  num be r o f  s e p a r a t e  
o f f e n s e s .  O f t e n  a  s i n g l e  d e f e n d a n t  w i l l  b e  c h a r g e d  w i t h  
s e v e r a l  o f f e n s e s  w h ic h  g e n e r a l l y  r e p r e s e n t  m u l t i p l e  v i c t im s  
a n d / o r  m u l t i p l e  i n c i d e n t s ,  b u t  t h i s  i s  t r e a t e d  a s  a  s i n g l e  c a s e  
i f  t h e y  a r e  c h a r g e d  i n  t h e  same i n d i c t m e n t .  T h e r e  a r e  some 
a d d i t i o n a l  c a s e s  w h ic h  i n v o l v e  m u l t i p l e  c h a r g e s  b a s e d  o n  a  
s i n g l e  i n c i d e n t  w h e re  s e p a r a t e  t h e o r i e s  a r e  i n v o l v e d  u n d e r  
s e p a r a t e  s t a t u t o r y  p r o v i s i o n s .  C o n s e q u e n t l y ,  i t  i s  g e n e r a l l y  
m o re  h e l p f u l  t o  d i s c u s s  t h e  n um b e rs  i n v o l v e d  i n  t e rm s  o f  
d e f e n d a n t s  r a t h e r  t h a n  o f f e n s e s .

The d a t a  we u s e  f o r  o u r  p u r p o s e s  i s  b r o k e n  down b y
c a s e s  i n v o l v i n g  a d u l t  v i c t i m s  ( t h e  v a s t  m a j o r i t y  o f  w h ic h  a r e  
f o r  s e x u a l  a s s a u l t  i n  t h e  f i r s t  d e g r e e )  an d  c a s e s  i n v o l v i n g  
c h i l d  v i c t i m s .  (T he  f i r s t  num be r d e p i c t e d  i n  t h e  t a b l e  b e lo w  
shows t h e  t o t a l  num be r o f  d e f e n d a n t s  c h a r g e d  w i t h  s e x u a l  
o f f e n s e s ;  t h e  num be r i n  p a r e n t h e s e s  i s  t h e  p o r t i o n  r e l a t e d  t o  
c h i l d  s e x u a l  a s s a u l t . )  G iv e n  t h e  f r e q u e n t  c h a n g e s  i n  s t a t u t o r y  
o f f e n s e s  and  n u m b e r in g ,  we f i n d  t h a t  i t  i s  much m o re  u s e f u l  t o  
c o n s i d e r  o n l y  t h e s e  tw o  c a t e g o r i e s .  I f ,  a f t e r  r e v i e w i n g  o u r  
s t a t i s t i c s ,  y o u  a r e  s t i l l  i n t e r e s t e d  i n  t h e  e x a c t  s t a t u t o r y  
c i t a t i o n  f o r  e a c h  o f f e n s e  i n  e a c h  c a s e  (m o s t  s e x u a l  a s s a u l t

03C31LH
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c a s e s  i n v o l v e  m u l t i p l e  o f f e n s e s )  t h e n  we w i l l  make o u r  
i n d i v i d u a l  c a s e  d a t a  a v a i l a b l e  t o  y o u  o r  s om eone  on  y o u r  s t a f f  
t o  r e v i e w  and  c o m p i l e .  S t a t e w id e  d a t a  o n  i n d i v i d u a l  c a s e s  i s
s t o r e d  i n  o u r  o f f i c e  i n  J u n e a u .  P l e a s e  g i v e  u s  some a d v a n c e
n o t i c e  s o  t h a t  we c an  s e t  a s i d e  some s p a c e  f o r  y o u r  s t a f f  t o  
w o r k .

When c o m p a r in g  t h e  s t a t i s t i c s  b e lo w  w i t h  t h e  o n e s  
p r e v i o u s l y  s e n t  t o  y o u  b y  V i c t o r  Krumm , A n c h o r a g e  D i s t r i c t  
A t t o r n e y , y o u  s h o u ld  k e e p  i n  m ind  t h a t  h i s  s t a t i s t i c s  l a b e l l e d  
* '1 9 7 9 "  r e f l e c t  f i s c a l  y e a r  1 9 8 0 ;  " 1 9 8 0 "  r e f l e c t  f i s c a l  y e a r
1 9 8 1 ;  " 1 9 8 1 "  r e f l e c t  f i s c a l  y e a r  1 9 8 2 .  We h a v e  p r o v i d e d  y o u  
w i t h  FY 83  and  FY 84  s t a t i s t i c s ,  t h u s  s h ow in g  t h e  t o t a l s  f o r  
f i v e  y e a r s .

Y ou  s h o u ld  a l s o  k e e p  i n  m ind  t h a t  M r .  K rum m 's  f i g u r e s  
f o r  c o n v i c t i o n  r a t e s  a r e  b a s e d  on  t h e  n um be r o f  c a s e s  r e f e r r e d
and  a c c e p t e d ,  w h ic h  i s  n o t  t h e  way t h a t  C r im i n a l  D i v i s i o n
s t a t i s t i c s  a r e  o r d i n a r i l y  c o m p i l e d  an d  w h ic h  do  n o t  a c c u r a t e l y  
r e f l e c t  c o n v i c t i o n  r a t e s .  The  f i g u r e s  we h a v e  p r o v i d e d  show 
t h e  num be r o f  c o n v i c t i o n s  d i v i d e d  b y  t h e  t o t a l  num be r o f  c a s e s  
d i s p o s e d  o f  d u r i n g  t h e  p e r i o d .

FY 80 FY 81 FY 82 FY 83 FY 84
R e fe r re d  f o r
P ro secu t ion 157 (52) 210 (84) 260 (108) 442 (170) 570 (343)

Accepted f o r  
P ro secu t ion 103 (34) 134 (55) 179 (76) 327 (121) 366 (226)

Cases Ccnp le ted 96 (32) 121 (42 ) 171 (68 ) 294 (120) 307 (172)
P le a s 53 (18) 72 (25) 97 (39) 164 (68) 150 (93)
G u i l t y  V e rd ic ts 10 (4) 11 (4 ) 37 (15) 38 (18) 70 (37)
Not G u i l t y  
V e rd ic ts 1 6 (2 ) 7 (3) 11 (2) 8 (3 )

D ism is sa ls 32 (10) 32 (11 ) 30 (11) 81 (32) 79 (39)
C onv ic t ion  Rate 63

96 = 66% 83
121 = 69% 134

171 = 78% 202
294 = 69% 220

307 = 72%
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The most significant conclusion to be drawn from 
these statistics is that the number of child sexual assaults 
has now eclipsed the number of sexual assaults on adults, which 
actually appear to be dropping slightly. These child sexual 
assault cases are more difficult to handle then cases with 
adult victims, thus contributing to a large increase in trials 
and dismissals and creating a crying need for more resources, 
as reflected in our FY 86 budget submissions. Our hope is that 
with sufficient resources we can look forward to a decrease in 
the number of these cases in the near future, similar to the 
apparent decrease in adult sexual assaults. Our fear, however, 
is that the problem of child abuse in Alaska is so widespread 
that the current focus on sexual abuse will disclose problems 
of similar dimensions in the areas of physical abuse, child 
neglect, and child exploitation (pornography, prostitution, 
etc.). We believe the problem can only be dealt with through a 
coordinated interagency response involving police, prosecutors, 
social workers, correctional programs and educational programs. 
We would be glad to share our ideas with you.

Very truly yours,

NORMAN C. GORSUCH
ATTORNEY GENERAL

B y ;
Daniel W. H 
Chief Prosecutor
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SB 28 T R A I N I N G  S T A T E  E M P L O Y E E S , ' E T C . O N  R E C O G N I T I O N  A N D

R E P O R T I N G  O F  C H I L D  A B U S E .

A S  P A S S E D  S E N A T E :

1. T R A I N I N G  O N  R E C O G N I T I O N  A N D  R E P O R T I N G  A B U S E  A N D  N E G L E C T .

2. T R A I N I N G  T O  B E  D O N E  B Y  R E S P E C T I V E  S T A T E  A G E N C I E S  T H A T

E M P L O Y  P E O P L E  R E Q U I R E D  T O  R E P O R T ,  I N C L U D I N G  S C H O O L  

D I S T R I C T S ,  D E P T .  H E A L T H  A N D  S O C I A L  S E R V I C E S ,  D E P T .

P U B L I C  S A F E T Y ,  D E P T .  E D U C A T I O N ,  D E P T .  C O R R E C T I O N S .

3. S T A T E  A G E N C I E S  M U S T  P R O V I D E  C O U N C I L  O N  D O M E S T I C

V I O L E N C E  A N D  S E X U A L  A S S A U L T  W I T H  I N F O R M A T I O N  O N  T H E I R

T R A I N I N G  C U R R I C U L U M S .

A S  P A S S E D  H O U S E :

P U T S  T H E  R E Q U I R E M E N T  T H A T  S C H O O L  D I S T R I C T S  O F F E R  T R A I N I N G  

IN T H E  S T A T U T E  T H A T  L I S T S  R E S P O N S I B I L I T I E S  O F  S C H O O L  

D I S T R I C T S .  S A C K E T T  H A D  T A C K E D  IT O N T O  T H E  E N D  O F  T H E  B I L L  

A S  A  F L O O R  A M E N D M E N T  IN T H E  S E N A T E ;  IT IS M O R E  A P P R O P R I A T E L Y  

P L A C E D  N O W .

F I S C A L  N O T E :

Z E R O .  T H E  T R A I N I N G  C A N  B E  I N C O R P O R A T E D  I N T O  A G E N C I E S '  

O N G O I N G  E M P L O Y E E  T R A I N I N G  P R O G R A M S .

N O T E :

C U R R E N T  S T A T U T E  A L L O W S  S C H O O L  D I S T R I C T S  1 0  I N S E R V I C E  D A Y S  

T O  B E  U S E D  A T  T H E I R  D I S C R E T I O N .
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Offered: 3/8/85
Referred: Judiciary and
Finance

Original sponsors: Faiks, S t u r g u l e w s k i ,
Halford, et al

BY THE HEALTH, EDUCATION AND
1 IN THE SENATE SOCIAL SERVICES COMMITTEE

2 H O U S E  CS FOR CS FOR SENATE BILL  NO. 28 (HESS)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act relating to training state employees, and

7 certain employees of the districts of the state

8 public school system on the recognition and reporting

9 of child abuse and neglect."

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

11 * Section 1. AS 47.17 is amended by adding a new section to read:

12 Sec. 47.17.022. TRAINING. (a) A person employed by the state

13 who is required under \S 47.17 to report abuse or neglect of children

14 shall receive training on the recognition and reporting of child abuse

15 and neglect.

16 (b) Each department of the state that employs persons required

17 to report abuse or neglect of children shall provide

18 (1) initial training required by this section to each new

19 employee during the employee's first six months of employment, and to

20 any existing employee who has not received equivalent training; and

21 (2) appropriate in-service training required by this sec-

22 tion as determined by the department.

23 (c) Each department that must comply with (b) of this section

24 shall develop a training curriculum that acquaints its employees with

25 (1) laws relating to child abuse and neglect;

26 (2) techniques for recognition and detection of child abuse

27 and neglect;

28 (3) agencies and organizations within the state that offer

29 aid or shelter to victims and the families of victims of child abuse

- 1 -  HCS CSSB 2 8 (HESS )



or neglect; and

(4) procedures for required notification of suspected abuse 

or n e g l e c t .

(d) Each department that must comply w i t h  (b) of this section

shall file a current copy of its training curriculum and materials,

with the Council on Domestic Violence and Sexual Assault. Any d e p a r t­

ment may seek the technical assistance of the council or the D e p a r t­

ment of Health and Social Services in the development of its training

program.

Sec. 2.L A S  14.08. lll'Vis amended by adding a n e w  p a r agraph to read:

(11) train t h o j ^ p e j ^ ^ s ^ e q u ired^tc^ report under AS 47.17.- 

I, in the recognition and reporting o f  I child abuse, neglect, and 

sexual abuse of a minor.

Sec. 3 . ^ A S  14.14.090NLS amended by addi 

train those^ persons  ̂ re^qui 

’0, in the recognition and reporting ol 

sexual abuse of a minor.

J r.

d u -K es o f  fea io vvfld

ng a n e w  p a ragraph to read: 

red to report under AS 47.17.- 

child abuse, neglect, and

j x M o q \  bocivd l

l

S c h o o l  c ( a 0 3 >  ^ a o U r n a / s I y z x ' ^ * ’ v t o c f f  

d i  p o b l i o  ^ pnVccte- s c h o c J i s

HCS CSSB 2 8 (HESS) - 2 -



Offered: 2/1/85
Referred: Finance

Original sponsors: Faiks, S t u r g u l e v s k i ,
Halford, et al

BY THE HEALTH, EDUCATION AND
IN THE SENATE SOCIAL SERVICES COMMITTEE

CS FOR SENATE B ILL NO. 28 (HESS) am 

IN THE LEGISLATURE 01 THE STATE OF AL A S K A  

FOURTEENTH LEGISL A T U R E - FIRST SESSION 

A BILL

For an Act entitled: "An Act relating to training state employees, and

certain employees of the districts of the state 

public school system on the recognition and reporting 

of child abuse and neglect."

BE IT ENACTED BY TF" ’ EGISLATURE OF THE STATE OF ALASKA:

* Section 1. 47.17 is amended by adding a new section to read:

Sec. 47.17.022. TRAINING. (a) A person employed by the state 

who is required under AS 47.17 to report abuse or neglect of children 

shall receive training on the recognition and reporting of child abuse 

and neglect.

(b) Each department of the state that employs persons required

to report abuse or neglect of children shall provide

(1) initial training required by this section to each new 

employee during the employee's first six months of employment, and to 

any existing employee who has not received equivalent training; and

(2) appropriate in-service training required by this s e c­

tion as determined by the department.

(c) Each department that must comply wi t h  (b) of this section

shall develop a training c urriculum that acquaints its employees w i t h

(1) laws relating to child abuse and neglect;

(2) techniques for recognition and d etection of child abuse 

and neglect;

(3) agencies and organizations w i th i n  the state that offer

aid or shelter to victims and the families of victims of child abuse

-1- CSSB 2 8 (H ESS ) am



(4) procedures for required n o t i f ication of suspected abuse 

or neglect.

(d) Each department that must comply w i t h  (b) of this section 

shall file a current copy of its training curriculum and materials, 

with the Council on Domestic V i o lence and Sexual Assault. Any d e p a r t­

ment may seek the technical assistance of the council or the D e p a r t­

ment of He a l t h  and Social Services in the development of its training 

progt a.a.

(e) The districts of the state public school system shall devote 

at least o n ^ ^ i a l ^ d a ^ ^ f ^ e x i ^ a t i n g i r i - s e r v i a s ^ t r a i n l n j ^ ^ t m e  to train

or neglect; and

school teachers and school adm 

ni t i o n  and reporting of child

nistrative staff members on the recog 

ibuse and neglect.

A S  |l| . C l ) * C  3 0  O J J l c n j j s  c L x . C ) r > c t j  

u p  i u  1 0  i n s e r v u i c

This v̂ e
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Alaska i?tate Hegislaturc
BETTYE FAHRENKAMP, Chairman 
ARLISS STURGULEWSKI, Vice Chairman 
JO EJO SEPH SON 
PAUL FISCHER
EDNA ARMSTRONG-DE VRIES

POUCH V 
STATE CAPITAL 

JUNEAU, ALASKA 99811
(907) 465-3834 
(907) 465-3835

S e n a t e

Committee on 
^ealtt), education anti Social ikrbtccs

A p r i l  1 3 ,  1 9 8 5

C a r o l  t f in m an , C h a i r p e r s o n
C h i l d  D e v e lo p m e n t  P o l i c y  C o u n c i l
RuPAL CAP
P .O .  B o x  3 - 3 9 0 0
A n c h o r a g e ,  AK 9 9 5 0 1
D e a r  C a r o l :

T h ank  y o u  f o r  y o u r  l e t t e r  i n  s u p p o r t  o f  SB 2 8 ,  r e l a t i n g  t o  
t r a i n i n g  s t a t e  e m p lo y e e s  and  s c h o o l  t e a c h e r s  on  t h e  r e c o g n i t i o n  and 
r e p o r t i n g  o f  c h i l d  a b u s e .

I  am h a p p y  t o  r e p o r t  t h a t  SB 28  r e c e i v e d  t h e  u n a n im ou s  
a p p r o v a l  o f  t h e  S e n a t e  on  F e b r u a r y  2 5 ,  and  i s  c u r r e n t l y  u n d e r  
c o n s i d e r a t i o n  by  t h e  H o u s e .  I  a g r e e  t h a t  t h i s  b i l l  i s  an  i n t e g r a l  
p a r t  o f  a n y  s o l u t i o n  t o  t h e  e v e r  i n c r e a s i n g  p r o b l e m  o f  c h i l d  a b u s e  
and n e g l e c t  i n  o u r  s t a t e ,  and  a s s u r e  y o u  i t  h as  my s u p p o r t .

A g a i n , I  a p p r e c i a t e  y ou  s h a r i n g  y o u r  v i e w s .
S i n c e r e l v

B e t t y e  F ah re n k am p  
C h a i rm an

F F / s s



Rural Alaska 
Community Action Program, Inc.

AFS 1 1 198$'

A p r i l  9 ,  1 9 8 5

S e n a t o r  B e t t y e  F ah ren kam p  
Pouch  V , M a i l  S t o p :  3 1 0 0
J u n e a u ,  A la s k a  9 9 8 1 1
D e a r  S e n a t o r  F a h re n k am p :
The Ru rAL  CAP C h i l d  D e v e lo p m e n t  P o l i c y  C o u n c i l  i s  c o n c e r n e d  a b o u t  
c h i l d  s e x u a l  a b u s e .  As p a r e n t s  o f  y o u ng  c h i l d r e n  we a r e  p l e a s e d  t o  
s e e  t h e  l e g i s l a t u r e  w o r k i n q  on  t h i s  i s s u e  s o  t h a t  A l a s k a ' s  c h i l d r e n  
a r e  s a f e g u a r d e d .
We s t r o n g l y  b e l i e v e  t h a t  t h e  m o s t  e f f e c t i v e  way t o  d e c r e a s e  c h i l d  
s e x u a l  a b u s e  i s  t h r o u g h  t r a i n i n g ,  e d u c a t i o n  and a w a r e n e s s  f o r  c h i l ­
d r e n ,  p a r e n t s ,  p o t e n t i a l  a b u s e r s  and  s e r v i c e  p r o v i d e r s .
T h e r e f o r e ,  we s u p p o r t  C om m it te e  S u b s t i t u t e  f o r  S e n a t e  B i l l  # 28  w h ich  
p r o m o t e s  t h e  t r a i n i n g  o f  s t a t e  e m p lo y e e s  i n  r e c o g n i z i n g  and r e p o r t i n g  
c h i l d  a b u s e  and  n e g l e c t .
T hank  y ou  f o r  y o u r  a c t i o n  on t h i s  v i t a l  i s s u e  and  y o u r  c o n t i n u e d  
c o n c e r n  f o r  y oung  c h i l d r e n .
Q i n p o r o l w

C a r o l  H inm an , C h a i r p e r s o n  
C h i l d  D e v e lo p m e n t  P o l i c y  C o u n c i l

Child Development • P.O. Box 3-3908, Anchorage, Alaska 99501 • (907) 279-2511





S e n a t e  H e a l t h , E d u c a t i o n  and  S o c i a l  S e r v i c e s  C om m it te e
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S p o n s o r :
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S y n o p s i s  c o m p le t e d :
F i s c a l  n o t e :
F u r t h e r  r e f e r r a l s :

CONTACTS:
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COMMITTEE REPORT

SENATE

1 / 1 4 / S J

Mr. President 

The Committee on i i e s s

r e l a t i n g  t o  d o m e s t i c  v i o l e n c e

FURTHER: JUDICIARY

Date

considered

and (a m a j o r i t y  of the committee) (the committee) reports it b a c k  with 
the fo llowing recommendations:"

]

]

do pass

do pass w i t h  a t t ached amendment(s)

replace w i t h / o r  adopt CS for 
n e w  title
same title and recommends

^  (•>

and attached a " L ET TER OF INTENT" 

reports it b a c k  w i th out recommendat ion 

recommends referral to

I

[ ] N E W  FISCAL NOTE

Committee

M E MBE RS SIGNING 
DO PASS

M E M BERS HAVING 
OTHER RECOMMENDATIONS

—  *

/ /- S J L f  (/i

m i  m  * /-
Chairman

C hairmarTrecommendation-----



T H  E B I L L  R E C O G N I Z E S  A S  V I C T I M S  O F  D O M E S T I C  V I O L E N C E  P A R E N T S ,  

G R A N D P A R E N T S  A N D  C H I L D R E N  R E G A R D L E S S  O F  W H E T H E R  T H E Y  A R E  C O H A B I T I N G  

W I T H  T H E  A B U S E R . ( C U R R E N T  S T A T U T E  L I M I T S  D O M E S T I C  V I O L E N C E  R E M E D I E S  

T O  S P O U S E S ,  F O R M E R  S P O U S E S ,  M E M B E R S  O F  A  S O C I A L  U N I T  L I V I N G  T O G E T H E R ,  

A N D  P E R S O N S  W H O  P R E V I O U S L Y  L I V E D  I N  A S P O U S A L  R E L A T I O N S H I P . )

H E S S  C .S ■ M A K E S  T H E  D E F I N I T I O N  O F  D O M E S T I C  V I O L E N C E  C O N S I S T E N T  

T H R O U G H O U T  T H E  S T A T U T E S ,  A N D  A L L O W S  A L L  OF T H E  A B O V E  T O :
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BY THE HEALTH, EDUCATION AND 
1 IN THE SENATE SOCIAL SERVICES COMMITTEE

l O i ' l  » i f ?  2 CS F0R SENATE B I L L  NO. 29^

3 IN THE L EGISLATURE OF THE STATE OF AL\SKA

A FOURTEENTH LEGISL A TU R E  - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act relating to domestic violence."

7 BE IT ENACTED BY THE LEGISL A T U RE  OF THE STATE OF ALASKA:

8 * Section 1. AS 12.25.030(b) is amended to read:

9 (b) In addition to the authority granted under (a) of this

10 section, a peace officer without a warrant may arrest a person w h e n

11 the peace officer has reasonable cause for believing that the person

12 has committed a crime under AS 11.Al, AS 11.A6.330, or AS 11.61.120

13 whe n  the victim is a spouse or former spouse of the person who commit-

1A ted the c r i m e ; a parent, grandparent, or child of the person who

15 committed the c r i m e ; [,] a me m b er  of the social unit comprised of

16 those living together in the same dwelling as the person who committed

17 the crimes [,] or another person who is not a spouse or former spouse

18 of the person who committed the crime but who previously lived in a

19 spousal relationship with the person who committed the crime.

20 * Sec. 2. AS 18.66.900(3) is amended to read:

21 (3) "domestic vio l e n c e "  means a crime specified in AS 11.Al

22 when the vi c t i m  is a spouse or a former spouse of the defendantj a

23 parent, grandparent, or child of the defendant; [, OR] a me m b e r  of the

2A social unit comprised of those living together in the same dwelling as

25 the d e f e n d a n t ; or a person who is not a spouse or former spouse of the

26 defendant but who previously lived in a spousal relationship w i t h  the

27 d e f e n d a n t ;

28 * Sec. 3. AS 25.35.010(a) is amended to read:

29 (a) A person who is subjected to domestic violence may petition
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a superior court for injunctive relief restraining the infliction of 

further domestic violence against the peti t i o n e r by the respondent. A 

child seeking relief available under this chapter must petition the 

court by or 'nrough a p a r e n t , guardian, or legal custodian.

* Sec. A. AC 25.35.060 is amended to read:

Sec. 25.35.060. DEFINITIONS. In this ch.pter, "domestic v i o­

lence" means a crime under AS 11.41 whe n  the vic t im  is a spouse or a 

former spouse of the r e s p o n d e n t ; a parent, grandparent, or child of 

the respondent; [,] a member of the social unit comprised of those 

living together in the same dwell i n g as the respondent^ [,] or a

person who is not a spouse or former spouse of the respondent but who 

previously lived in a spousal relationship w i t h  the respondent.
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TO: B E T T Y E  1 / 1 4 / 8 5
F R O M :  S A N D R A

SB 29 D E F I N I T I O N  O F  D O M E S T I C  V I O L E N C E

D E P T .  H E A L T H  A N D  S O C I A L  S E R V I C E S  R E C E I V E D  S T A T U T O R Y  A U T H O R I T Y  

IN 1 9 8 3  T O  R E C E I V E  A N D  A C T  O N  R E P O R T S  O F  E L D E R  A B U S E . B I L L  

P R O V I D E S  P R O T E C T I O N  F O R  A B U S E D  E L D E R S  BY R E C O G N I Z I N G  T H E M  IN 

D E F I N I T I O N  O F  D O M E S T I C  V I O L E N C E .

O R I G I N A L  B I L L  A M E N D S  D E F I N T I O N  TO:

1. E N T I T L E  E L D E R S  T O  F I L E  P E T I T I O N S  F O R  E M E R G E N C Y  I N J U N C T I V E  

R E L I E F .

C O M M I T T E E  S U B S T I T U T E  A M E N D S  TO:

2. A L L O W  A R R E S T S  W I T H O U T  W A R R A N T S  IN C A S E S  O F  E L D E R  A B U S E .

3. A L L O W  C O U N C I L  O N  D O M E S T I C  V I O L E N C E  T O  A D D R E S S  C A S E S  O F  

E L D E R  A B U S E .

( D E F I N I T I O N  O F  D O M E S T I C  V I O L E N C E  IS N O W  C O N S I S T E N T  T H R O U G H O U T  

S T A T U T E S .)



SB 29 R e l a t i n g  t o  d o m e s t i c  v i o l e n c e .  ^
SB 29 r e c o g n i z e s  a s  v i c t im s  o f  d o m e s t i c  v i o l e n c e  p a r e n t s ,  

g r a n d p a r e n t s  and  c h i l d r e n  r e g a r d l e s s  o f  w h e t h e r  t h e y  a r e  
c o h a b i t i n g  w i t h  t h e  a b u s e r .  V i c t im s  o f  d o m e s t i c  v i o l e n c e  a r e  
e n t i t l e d  t o  f i l e  p e t i t i o n s  f o r  i n j u n c t i v e  r e l i e f  and  em e rg en c y  
i n j u n c t i v e  r e l i e f .  R e l i e f  c r d e r s  c an  be  o b t a i n e d  on  an  e x p e d i t e d  
b a s i s  w i t h o u t  n o rm a l  r e q u i r e m e n t s  o f  n o t i c e  t o  t h e  p e r p e t r a t o r ,  and  
s e r v e  t o  r e s t r a i n  t h e  i n f l i c t i o n  o f  f u r t h e r  d o m e s t i c  v i o l e n c e  
a g a i n s t  t h e  p e t i t i o n e r .  F i l i n g  o f  s u c h  a a p e t i t i o n  d o e s  n o t  
p r e c l u d e  an y  o t h e r  a v a i l a b l e  c i v i l  o r  c r i m i n a l  r e m e d i e s .

C u r r e n t  s t a t u t e  l i m i t s  d o m e s t i c  v i o l e n c e  r e m e d i e s  t o  s p o u s e s ,  
f o r m e r  s p o u s e s ,  members o f  a s o c i a l  u n i t  l i v i n g  t o g e t h e r ,  and 
p e r s o n s  who p r e v i o u s l y  l i v e d  i n  a s p o u s a l  r e l a t i o n s h i p .

A c o m m it t e e  s u b s t i t u t e  w h ic h  m akes  c o n f o rm in g  amendments i n  
T i t l e  12 ( g r o u n d s  f o r  a r r e s t  w t h o u t  a w a r r a n t )  and  T i t l e  18 
( r e s p o n s i b i l i t i e s  o f  t h e  C o u n c i l  on  D o m e s t i c  V i o l e n c e  and  S e x u a l  
A s s a u l t )  h a s  b e e n  p r e p a r e d .
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(9 ) "person acting as pa ren t”  means a person, other than a parent, 
who has physical custody o f a child and who has e ith er been awarded 
custody by a court o r c la im s a righ t to custody;

(10 ) "s tate ”  means any state , te rrito ry , or possession o f the United 
States, the Commonwealth o f Puerto Rico, and the D istric t o f 
Colum bia. (§§ 1, 4 ch 61 SLA  1977)

y.ffX

N O TES TO D EC ISIO N S

A pp lied  in Morgan v. Morgan, Sup. Ct. C ited in Szmvd v. Szmvd, Sup. Ct. Op. 
Op. No. 2694 (File No. 7297), P.2d No. 2472 (F ile’ No. 5854), 641 P.2d 14
(1983). (1982).

§ 25.30.910 M a r it a l  a n d  D o m e s t ic  R e l a t io n s  § 25.35.010

6 Sec . 25 .30 .910 . S h o r t  t it le . This chapter m ay be cited as the 
U n ifo rm  Ch ild  Custody Ju risd ic tion  Act. (§ 1 ch 61 SLA  1977)

C hapter 35. Domestic Violence.
S ection  S ection
10. Injunctive relief in cases involving 40. Service of process

domestic violence 50. Notification to law enforcement
20. Emergency injunctive relief in cases agencies

involving domestic violence 60. Definitions
30. Forms for filing petition

C ross re fe ren ces . — For domestic 
violence police training, see AS 18.65.510; 
for notification to victims of domestic 
violence, see AS 18.65.520.

E d ito r’s no tes . — Section 5, ch. 139, 
SLA 1980, provides: "Section 1 of this Act 
has the effect of changing Rule 3, Rules of 
Civil Procedure, by enacting a provision 
th a t allows a court to proceed upon the 
filing of a petition ra th e r than  a  complaint, 
and Rule 76, Rules of Civil Procedure, by 
enacting a provision th a t allows a court to 
accept for filing petitions which are 
handw ritten in part. Section 1 of th is Act 
also has th e  effect of changing Rule 65,

Sec . 25 .35 .010 . In ju n c t iv e  r e l i e f  in  cases in v o lv in g  d om estic  
v io le n c e , (a ) A person who is subjected to domestic violence may peti­
tion  a superio r court fo r in junctive re lie f  restra in ing  the in flic tion o f 
fu rth e r domestic violence against the petitioner by the respondent.

(b) Upon receiving a petition under (a ) o f th is section, the superior 
court sh a ll schedule a hearing  and sh a ll provide at least 10 days notice 
to the respondent o f the hearing and o f the respondent’s righ t to appear

Rules of Civil Procedure, by enacting a 
provision th a t establishes an alternate  
procedure for obtaining orders for relief 
from domestic violence."

C o lla te ra l re fe ren ces . — 6 Am. Ju r. 
2d, Assault and B attery, §§ 44, 109, 177, 
181. 41 Am. Ju r . 2d, Husband and Wife, 
§ 1 1 . 42 Am. Ju r . 2d, Injunctions, 
§§ 23-68, 69, 80, 81, 83, 94.

41 C.J.S., Husband and Wife, § 396. 43 
C.J.S., Injunctions, §§ 22-25, 146, 147, 
161, 166 et seq.

Admissibility of expert or opinion testi­
mony on battered wife or battered woman 
syndrome, 18 ALR4th 1153.
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and to be heard e ith er in person o r by attorney. If, at the hearing, the 
superior court finds that the petitioner has been subjected to domestic 
violence by the respondent, the superio r court may issue any order it 
determ ines to be necessary fo r the protection o f the health , safety o r 
w e lfare o f the petitioner o r o f a m inor child in the care o f the petitioner. 
An order under th is subsection may include provisions which

(1 ) restra in  the respondent from  subjecting the petitioner to domes­
tic violence;

(2 ) direct the respondent to vacate the home o f the petitioner;
(3 ) restra in  the respondent from  communicating directly or 

indirectly w ith the petitioner;
(4 ) direct the respondent to pay support fo r the petitioner o r fo r a 

m inor child in the care o f the petitioner i f  there is an independent lega l 
ob ligation o f the respondent to support the petitioner o r the child;

(5 ) award tem porary custody o f a m inor child to the petitioner;
(6 ) direct the respondent to pay medical expenses incurred by the 

petitioner as a re su lt o f the domestic violence;
(7 ) direct the respondent to engage in personal or fam ily  counseling;
(8 ) re stra in  the respondent from  entering a propelled vehicle in the 

possession o f o r occupied by the petitioner.
(cl An order issued under th is section remains in effect for a period 

o f time not to exceed 90 days. However, the petitioner m ay petit ion the 
superior court fo r an extension o f  a provision o f the o rder i f  the p rov i­
sion is described in (b )(1 ), (b )(2 ), (b )(3 ), (b )(7 ), o r (b )(8 ) o f this section. 
I f  the superior court, a fte r notice to the respondent o f and a hearing on 
the petition for the extension in accordance w ith the procedures de­
scribed in (b) o f th is section, finds that an extension o f the provision o f 
the order is necessary to protect the petitioner o r a m inor child in the 
care o f the petitioner from  domestic violence, the superior court may 
extend the provision o f the order fo r a period o f time not to exceed 45 
days. The court m ay not g ran t more than one extension under th is 
subsection. 4

(d) Proceedings under th is section do not preclude any other a v a il­
able civil o r c rim ina l remedies. (8 1 ch 139 SLA  1980; am §8 3 ,4  ch 61 
SLA  1982)

R cv iso r's  no tes . — Formerly AS to subsection (b). and in subsection (c), sub-
09.55.600. Renumbered in 1983. stitu ted  "90 days” for "45 days" a t the end

C ross re fe ren ces . — For release before of the first sentence, substituted "an
trial in cases involving domestic violence, extension" for "extensions" and "(b)(1),
see AS 12.30.025; for related provisions (b)(2), (b)(3), (b)(7) or (b)(8) of th is section"
concerning criminal trespass, see AS for "(b)(1), (b)(2) or (b)(3) of this section" in
11.46.320 — 11.46.350; for related provi- the second sentence, inserted "or a minor
sions concerning harassm ent, see AS child in the care of the petitioner" in the
11.61.120(a)(6). th ird  sentence, and added the last sen-

E ffec t o f am en d m en ts . — The 1982 tence.
amendm ent added paragraphs (7) and (8)

§ 25.35.010 A l a s k a  S t a t u t e s  § 25.35.010
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5.010 § 25.35.020 M a r it a l  a n d  D o m e s t ic  R e l a t io n s 25.35.020
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Sec. 25 .35 .020 . E m e rg en c y  in ju n c tiv e  r e l i e f  in  cases in v o lv in g  
d om estic  v io le n c e , (a ) A person who has been subjected to domestic 
violence may petition the superio r court fo r a tem porary order 
providing fo r emergency in junctive re lie f  restra in ing  the in flic tion  o f 
fu rth e r domestic violence against the petitioner by the respondent. I f  
there is no superio r court w ith in 50 road m iles o f the residence o f  the 
person subjected to domestic violence, the person may petition the 
nearest d istric t court fo r a tem porary emergency in junctive re lie f 
order. I f  there is no district court w ith in 50 road m iles o f the residence 
o f the person subjected to domestic violence, the person may petition 
the nearest m agistrate fo r a tem porary emergency in junctive re lie f 
order. The district court or m agistrate sh a ll notify the superio r court 
immediate ly upon issuance o f an order g ran ting emergency in junctive 
re lie f under th is section.

(b) An order under th is section may be granted w ithout w ritten or 
o ra l notice to the respondent i f  the court finds that the petitioner has 
been subjected to domestic violence and

(1 ) it c lea rly  appears that there is a substantia l like lihood o f  imme­
diate danger from  the respondent to the hea lth , safety, o r w e lfare o f the 
petitioner o r o f a m inor child in  the care o f the petitioner; and

(2 ) the petitioner o r the petitioner’s a tto rney certifies to the court in 
w riting the effo rts , i f  any, which have been made to provide notice to 
the respondent and the reasons supporting the claim  th a t notice should 
not be required.

(c) An order issued under th is section may include a provision de­
scribed in AS 25 .35 .010 (b ). The order sh a ll be endorsed w ith the date 
and hour o f issuance, sh a ll be filed  in the c le rk ’s office and entered in 
the records o f the court, and sh a ll state the reason th a t it was granted 
w ithout notice. The order sh a ll rem ain in effect fo r a period not to 
exceed 20 days, un less extended by the court fo r good cause. The 
reasons fo r the extension sha ll be entered in the records o f the coui't.

(d) I f  an o rder under th is section is granted w ithout notice, a hearing 
before the superio r court fo r in junctive re lie f under AS 25 .35 .010  sh a ll 
be scheduled by the superio r court at the ea rlie s t possible time consis­
tent with the notice provisions o f  AS 25 .35 .010 . I f  a t the hearing the 
petitioner does not proceed w ith the petition fo r in junctive re lie f, the 
superior court sh a ll dissolve the emergency in junctive re lie f order.

(e) On th ree days notice to the petitioner, or on shorte r notice as the 
superior court m ay prescribe, the respondent m ay make a motion to the 
superior court fo r the d isso lution o r modification o f an order fo r emer­
gency in junctive re lie f under th is section. The superio r court sh a ll hear 
and ru le  on the motion in  an expeditious manner.

(f) Proceedings under th is section do not preclude other ava ilab le  
civil o r c rim ina l remedies. (§ 1 ch 139 SLA  1980, am §§ 5 ,6  ch 61 SLA 
1982)
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§ 25.35.030 A l a s k a  S t a t u t e s § 25.35.050

ASR ev iso r’s notes. — Formerly 
09.55.610. Renumbered in 1983.

E ffect o f  am endm en ts . — The 1982 
amendm ent substituted "20 davs" for "10

days” in the third sentence of subsection 
(c) and "three days” for "two days" near the 
beginning of subsection <e).

Sec. 25 .35 .030 . F o rm s  f o r  f i lin g  p e tit ion , (a l The A laska court 
system, in cooperation w ith interested persons and organizations, sha ll 
prepare form s and instructions fo r the use o f persons seeking an order 
fo r re lie f under AS 25 .35 .010  o r 25 .35 .020 , including form s fo r w aiving 
filin g  fees on the basis o f  indigency. The form s sha ll conform to the 
requirements o f  AS 25 .35 .010  and 25 .35 .020  and the A laska Ru les o f 
C iv il Procedure, except th a t in fo rm ation  on the forms may be filled  in 
by leg ib le handw riting. The office o f  the c le rk  o f each superior and 
d istrict court sh a ll make the form s and instructions ava ilab le  to the 
public.

(b) IRepealed, § 16 ch 61 SLA 19S2.](§ 1 ch 139 SLA  1980; am § 16 
ch 61 SLA  1S82)

R ev iso r’s no tes . — Form erly AS 
09.55.620. Renumbered in 1983.

C ross re fe ren ces . — For related court 
rules on filing fees, see Admin. R. 9 (tt(l> 
and Admin. R. 10.

E ffect o f am en d m en ts . — The 1982 
amendm ent repealed subsection (b), which 
read "The form for petition prepared under

(a) of this section shall include a notice 
th a t a false statem ent made in it stating  
th a t the respondent has subjected the peti­
tioner to domestic violence constitutes the 
crime of unsworn falsification under AS 
11.56.210, which is punishable by a m axi­
mum term of imprisonment of one year 
and a S5000 fine."

Sec. 25 .35 .040 . S e rv ic e  o f  p ro c e ss . Process issued under AS
25 .35 .010 o r 25 .35 .020  sh a ll be p rrm p tly  served and executed. I f  a state 
peace officer is not ava ilab le , a superio r court, d istric t court, o r magis­
tra te may designate any other peace officer to serve and execute p ro­
cess issued under AS 25 .35 .010  o r 25 .35 .020 . A  peace officer sh a ll use 
every reasonable means to serve process issued under AS 25 .35 .010  or 
25 .35 .020 . (§ 7 ch 61 SLA  1982)

R cv iso r’s notes. — Formerly AS 
09.55.625. Renumbered in 1983.

Sec. 25 .35 .050 . N o tific a t io n  to la w  en fo rc em en t agenc ies . I f  a 
superior court, d istric t court, o r m ag istra te issues an order under AS
25 .35 .010 or 25 .35 .020 re s tra in ing  a respondent from  subjecting a peti­
tioner to domestic violence, the superio r court, d istrict court, o r magis­
tra te  sh a ll transm it a copy o f the order to the appropriate loca l law  
enforcement agency. Each law  enforcement agency sha ll estab lish 
procedures to in fo rm  th e ir peace officers o f copies o f the orders received 
by the law  enforcement agency under th is section. Peace officers sh a ll 
use every reasonable means to enforce an order issued under AS
25.35 .010 o r 25 .35 .020 . (§ 1 ch 139 SLA  1980)
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R ev iso r’s no tes . — Formerly AS 
09.55.630. Renumbered in 1983.
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Sec. 25 .35 .060 . D e fin it io n s . In th is chapter, "domestic violence” 
means a crime under AS 11.41 when the victim  is a spouse or a fo rm er 
spouse o f  the respondent, a member o f the social un it comprised o f those 
liv ing together in  the same dw elling as the respondent, or a person who 
is not a spouse o r fo rm er spouse o f the respondent but who previously 
lived in a spousal re la tionsh ip  with the respondent. (§ 1 ch 139 SLA  
1980; am § 8 ch 61 SLA  1982)

R ev iso r’s n o tes . — Formerly AS 
09.55.6-10. Renumbered in 1983.

E ffect o f  am en d m en ts . — The 1982 
am endm ent substituted "when the victim 
is a spouse or a former spouse of the

respondent" for "committed against a 
spouse, a former spouse, or" and added the 
language beginning "or a  person who is 
not a spouse or former spouse” to the end.
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§ 12.25.010 A l a s k a  S t a t u t e s § 12.25.030 § 12.25.030

C hapter 25. A rrest.
Section

10. Persons authorized to arrest 
20. Judge or m agistra te  may order arrest 
30. Grounds for arrest by private person 

or peace officer w ithout w arrant 
33. A rrest w ithout w arran t for operating 

vehicle while intoxicated 
35. A rrest w ithout w arran t by s ta te  

trooper when judicial officer is 
unavailable 

40. Taking before judge or m agistrate 
person arrested by bystander 

50. Method of m aking arrest 
60. Method of a rrest by officer without 

w arran t
70. Lim itation on restrain t in arrest 
90. A uthority to summon aid to m ake 

arrest
100. B reaking into building or vessel to 

effect a rrest

S ec tion
110. B reaking open building or vessel to 

liberate
120. Retaking escaped prisoner 
140. Property taken from defendant on 

a rrest
150. Rights of prisoner after arrest 
160. A rrest defined
180. When peace officer may issue c ita ­

tion or take person before the court 
190. When person to be given five-day 

notice to appear in court 
200. Form for citations 
210. Disposition nnd records of citations 
220. When copy of citation considered a 

lawful complaint 
230. Failure to obey citation

Sec . 12 .25 .010 . P e i ’s o n s  a u th o r iz e d  to a r re s t . An arrest may be 
made by a peace office r o r by a p rivate person. (§ 2 .02 ch 34 SLA  1962 )

C o lla te ra l re fe ren ces . — 5 Am. Ju r . 6A C.J.S. A rrest. §§ 10-42; 22 C.J.S. 
2d, Arrest, §§ 3-51, 69-94; 21 Am. Ju r. 2d, Crim inal Law, §§ 144-146, 300-366. 
Crim inal Law, §§ 411-420, 424-432; 68 
Am. Ju r . 2d, Seniches and Seizures, § 1 et 
seq.

Sec . 12 .25 .020 . J u d g e  o r  m ag is t ra te  m ay  o r d e r  a r re s t . When a 
crime is committed in the presence o f a judge o r m agistrate, the judge 
o r m ag istra te may, by an o ra l o r w ritten order, command any person 
to a rres t the offender, and m ay im mediate ly proceed as though the 
offender had been brought before the court on a w a rran t o f a rrest.
(§ 2 .03 ch 34 SLA  1962 ; am  § 7 ch 8 SLA  1971)

Sec . 12 .25 .030 . G ro u n d s  f o r  a r r e s t  b y  p r iv a te  p e rs o n  o r  peace 
o f f ic e r  w ith o u t w a r ra n t , (a ) A p rivate person o r a peace officer 
w ithout a w a rran t m ay a rre s t a person *

(1 ) fo r a crime committed or attempted in the presence o f the person 
m aking the arrest;

(2 ) when the person has committed a fe lony , a lthough not in the 
presence o f the person m ak ing the a rres t;

(3 ) when a fe lony has in fact been committed, and the person m aking 
the a rre s t has reasonab le cause fo r be liev ing the person to have 
committed it.

(b ) In  addition to the au tho rity  g ranted under (a ) o f  th is section, a 
peace officer w ithout a w a rran t m ay a rre s t a person when the peace 
officer has reasonab le cause fo r be liev ing that the person has 
committed a crime under AS 11.41 , AS 11 .46 .330 , o r AS 11 .61 .120
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§ 12.25.030

1
if

§ 12.25.030 C o d e  o f  C r im in a l  P r o c e d u r e § 12.25.030

Iding or vessel to 
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)rds of citations 
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tion

when the victim  is a spouse o r fo rm e r spouse o f the person who 
committed the crime, a num ber o f the socia l un it comprised o f those 
liv in g  together in  the same dwelling as the person who committed the 
crime, o r ano the r person who is not a spouse o r fo rm e r spouse o f  the 
person who committed the crime but who p rev ious ly lived in a spousal 
re la tionsh ip  w ith the person who comm itted the crime.

(c) Repealed by § 16 ch 61 SLA 1982 . (8 2 .04  ch 34 SLA  1962 ; am 
§ 11 ch 166 SLA  1978 ; am  8 33 ch 102 SLA  1980; am  §§ 11, 16 ch 61 
SLA  1982)

E ffect o f  am en d m en ts . — The 1980 
am endm ent substituted "fourth" for 
"third" in subsection (b).

The 1982 am endm ent substituted the 
language beginning "a crime under AS 
11.41, AS 11.46.330, or AS 11.61.120” for 
"assault in the fourth degree under AS

11.41.230(a)(1) against a member of the 
person’s household" at the end of subsec­
tion (b) and repealed subsection (c), which 
read "As used in th is section 'household' 
m eans the social un it comprised of those 
liv ing  together in the same dwelling.”

N OTES TO D EC ISIO N S

rrest m ay be 
54 SLA  1962 )

0-42; 22 C.J.S. 
>. 300-366.
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11 .61 .120

C om m on law  b reach -o f-the-pence  
re q u ire m e n t d is c a rd e d . — Although at 
common law a police officer was autho­
rized to a rrest w ithout a w arran t anyone 
who had committed a misdemeanor in his 
presence am ounting to a breach of the 
peace, over the years most sta tes, includ­
ing Alaska, have dropped the
breach-of-the-peace requirem ent, re ta in ­
ing the in-the-presence requirem ent. 
Howes v. S tate, Sup. Ct. Op. No. 846 (File 
No. 1443), 503 P.2d 1055 (1972).

V alid ity  o f  a r r e s t .  — A n arrest is 
lawful where the peace officer has 
perceived facts which would lead a reason­
able man to believe th a t the arrestee lias 
committed or attem pted to commit an of­
fense in his presence. M iller v. State, Sup. 
Ct. Op. No. 589 (File No. 986), 462 P.2d 
421 (1969); McCoy v. S tate, Sup. Ct. Op. 
No. 750 (File No. 1316), 491 P.2d 127 
(1971).

An arrest for a misdem eanor made by an 
officer w ithout a w arran t is valid if the 
offense is comm itted in h is presence. 
M iller v. S tate, Sup. Ct. Op. No. 589 (File 
No. 986), 462 P.2d 421 (1969); Howes v. 
S tate , Sup. Ct. Op. No. 846 (File No. 1443), 
503 P.2d 1055 (1972).

O fficer’s p re se n c e  e ssen tia l fo r 
a r r e s t  o f  p e rso n  fo r  m isd em ean o r v io­
la tion . — U nder th is  section a peace offi­
cer may not a rre s t a person for a 
m isden.eanor violation unless the crime 
was actually committed or attem pted in 
the officer’s presence. Layland v. State,

Sup. Ct. Op. No. 1150 (File No. 2264), 535 
P.2d 1043 (1975).

The A laska legislature has classified 
both reckless driving and operating or 
d riv ing  an automobile under the influence 
of intoxicating liquor as misdemeanors. 
T hus, a s ta te  trooper who arrived a t  an 
accident scene could not a rre s t a driver 
w ithout a w arran t for e ither reckless 
d riv ing or drunk  driving since neither of 
these offenses was committed or attem pted 
in h is presence. Layland v. S tate, Sup. Ct. 
Op. No. 1150 (File No. 2264), 535 P.2d 
1043 (1975).

T w o  e lem en ts  a re  invo lved  in  th e  
te rm  "p re se n c e ”: (1) The officer m ust 
observe acts which are indicative of the 
commission of an offense; (2) The officer 
m ust be aw are th a t he is in fact seeing an 
offense being committed. Howes v. S tate, 
Sup. Ct. Op. No. 846 (File No. 1443), 503 
P.2d 1055 (1972).

P re s e n c e  re q u ire m e n t m et by o ffice r 
w itn e s s in g  one seg m en t o f  c o n tin u in g  
o ffen se . — The presence requirem ent of 
th is  section may be m et by the officer w it­
nessing one segm ent of a continuing of­
fense or of an offense th a t spans a 
considerable period of time. Howes v. 
S ta te , Sup. Ct. Op. No. 846 (File No. 1443), 
503 P.2d 1055 (1972).

A n  o ff ice r m ay  re ly  on in fo rm atio n  
an d  o b se rv a tio n s  re p o r te d  by o th e r  
o ff ic e rs  helping in  *he investigation to 
establish  probable cause for his belief th a t 
the arrestee  has committed, or attem pted

9
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M E M O R A N D U M M a r c h  19, 1985

SUBJECT: One-subiect reauir ement a n d  germaneness 
(CSSB 29 (Jud) '

Senator R i c k  Halfor dTO:

FROM: George W. Edwards 
L egislative Counsel

This is in response to your request for a n  analysis of any 
title, o n e - s u b j e c t  requirement, and g erman eness problems 
created b y  you r p r o p o s e d  a mendment to the Committee S u b s t i­
tute for S e n a t e  Bill 29 (Jud).

Article II, section 13 of the Consti t u t i o n  of the State of 
Alaska reqtiires that "the subject of each bill shall be e x­
pressed in the title." This requirement has  b e e n  i n t e r p r e t­
ed by the supreme court in State v. First National Bank of 
A n c h o r a g e , 660 P . 2d 406, 413 (Ak, 1982) as intended "to pre- 
vent surreptitious introduction of l egislati on not indicated 
b y  the title."

While the p r o p o s e d  amendment does not p r e sent a one-subject 
requirement or germaneness problem, as w i l l  be discussed 
later, the title to CSSB 29 (Jud), "an act relating  to 
domestic v i o l e n c e "  should be expanded. In its original form 
the title m a y  not be sufficiently  b road to cover your a m e n d­
ment's p a r t i c u l a r  atten tion to sexual offenses.

I believe the content of the bill as a m e n d e d  is accuratel y 
and c o m p l e t e l y  described w i t h  the title " a n  act relating to 
domestic v i o l e n c e  and domestic sexual o ffense s."

The one-s u b j e c t  requirement is also consti t u t i o n a l l y  m a n­
dated u n d e r  A r t i c l e  II, section 13 which  states that "every 
bill shall be confined to one subject." T h e  supreme court 
has held tha t the purpo se of this rule is to

. . . p r event  the inclusion of incongruous and u n r e l a t­
ed m a t t e r  in the same bill in order to get the support
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for it w h i c h  the separate subjects might not separately 
command, and to guard against inadvertence, stealth, 
a nd fraud in l e g i s l a t i o n ,” Suber v. A l a s k a  State Bond 
C o m m i t t e e , 414 P . 2d 546, 557 (Ak, 1966).

M o r e  r e c e n t l y  the court considered the subject in S tate v. 
First National Bank of Anchorage, s u p r a , and held:'

All that is n e c e s s a r y  is that the act should embrace 
some one general subject; and by this is meant, merely, 
that all matters treated of should fall u n d e r  some one 
general idea, be so connected w i t h  or related to each 
other, either l o g i c a l l y  or in p o pu lar understanding, as 
to be part of, or germane to, one general s u b ject .”

Germaneness is addressed in Rule 35 of the U n i f o r m  Rules of 
the A l a s k a  State L e g i s l a t u r e . It provides in part:

No m o t i o n  or p r opos ition o n  a subject shall be admitted 
under color of amendment if the subject m a t t e r  is d i f­
ferent from that u n d e r  consideration. . . .

This is supplemented b y  Ma son's M a n u a l  of L e gislative P r o c e­
dure w h i c h  provides in Sec. 402:

Sec. 402. A mendments M u s t  Be Germane

1. E v e r y  amendment p r o p o s e d  m u s t  be germane to the 
subject of the p r o p o s i t i o n  or to the section or p a r a­
graph to be amended, and an am endment is not in order 
w h i c h  is not germane to the q u e stio n to b e  amended.
This is, basically, a phrase of the rule that each 
p r o p o s i t i o n  h a v e  but one subject; and that m e mbers have 
the right to vote s epar ately on each question.

2. To determine w h e t h e r  an amendment is germane, the 
q u e stion to be a n s we red is w h e t h e r  the que stion is 
relevant, appropriate, and in a n a t u r a l  and logical 
sequence to the subject m a t t e r  of the o r i g i n a l " p r o­
posal.

3. To be germane, the amendment is r e q uired only to 
relate to the same subject. It m a y  e ntirely change the 
effect of the m o t i o n  or m e a s u r e  and still be germane to 
the subject.
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4. A n  entirely n e w  proposal m a y  be substituted by 
amendment so long as it is g e rmane to the main purpose 
of the o riginal proposal.

5. An amendment to an amendment m u s t  be germane to the 
subject of the amendment as well as to the m a i n  q u e s­
tion.

6. No independent n e w  question can be introduced under 
cover of an amendment. But an amendment m a y  be in c o n­
flict w i t h  the spirit of the original motion, and still 
be germane and, therefore, in order.

7. The a d m i ssibilit y of an amendment should be judged 
from the provisions of the text, rather than from the 
purpose w h i c h  circumstances m a y  suggest.

8. W h e t h e r  a p r o p o s e d  amendment is consistent w i t h  the 
measure, m o t i o n  or qu estion p r o p o s e d  to be amended, is 
a question to be decided b y  the body and not by th.- 
pr e s i d i n g  officer.

The a uestion of w h e t h e r  an amendment is germane is a p a r l i a­
me n t a r y  procedure q u e s tion w h i c h  m u s t  be raised by a m e m b e r  
of the b o d y  or the point is waived. As stated in Rule 
402(8) of Mas o n 's M a n u a l , if the q u e stion is raised it is a 
questio n to be decided by the body.

Domestic v iole n c e  as considered in CSSB 2 9 (Jud) concerns 
conduct declared to be offenses against the person under 
AS 11.41 that takes pla ce b e tween  family members.

Section 1 of you r p r o p o s e d  amendment concerns sexual 
offenses d e c lared  to be offenses against the p erso n unler AS 
11.41.410 - 11.41.420 that take p l a c e  b e t w e e n  family 
m e m b e r s - s p o u s e s .

Section 2 of y o u r  p r o p o s e d  am endment concerns a subsection 
of A S  11.41.445 that is amended to delete a reference to 
AS 11.41.410 - 11.41.420. The r e m a i n i n g  language pertains 
to offenses against the p e rson u n d e r  AS 11.41.434 -
11.41.440 that take p l a c e  b e t w e e n  family m e m b e r s - s p o u s e s .
The statutory referenc es deleted from  this section concern 
crimes cate gorized as sexual assaults while those remaining 
concern crimes c a tegorized  as sexual abuse of a minor. A 
distin ction b e t w e e n  the two categories is that in the former 
ncnco n s e n t  of a v i c t i m  of any age is an essential element of
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the crime w h i l e  in the latter the crime can be completed 
even if an underag e v i c t i m  consents. This distinction is of 
no  significance w i t h i n  the domestic vi ole n c e  fram ework 
e x h i bited in the original bill since "domestic violence" is 
d e fin ed in part in the bill as, "a crime w i t h i n  AS 11.41
w h e n  the vie'rim is a spouse . . .".

Since both sections added b y  your amendment deal exclusively 
w i t h  AS 11.41 offenses involving spouses they concern 
domesti c v i o l e n c e  b y  definitio n and n a t u r a l l y  and logically 
relate to the subject m a t t e r  of the original bill. As s\ich 
the amendment is, in m y  opinion, germane to and of one s u b­
ject w i t h  the original bill.

The r e c o m m e n d e d  title change does not concern germaneness or 
the one-s u b j e c t  requirement. It reflects a requirement i m­
pli c i t  in law that a bill title be b r o a d  enough to provide
no t i c e  of the bill's contents to any interested person. The
title change s u g g est ed is intended to preempt any argument 
that "domestic v i o l ence " as u s e d  in the original bill p e r­
tains to conduct u n d e r  AS 11.41 that does not conform to 
someone's definition of "violence" as requiring literal 
ph y si cal force. W i t h  the title e x t e n d e d  to include 
'domestic sexual offenses", I believe the amended bill 
places persons w h o  do not consider the crimes in question to 
involve violence on notice of the bill's contends.

G W E :ojb 
J13/008
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MEMORANDUM

TO:

FROM:
SUBJECT:

S e n a t o r  B e t t y e  F a h re n k am p , C h a i rm an  
S e n a t e  H e a l t h ,  E d u c a t i o n  and  S o c i a l  S e r v i c e s  
C om m it te e
S e n a t o r  J a n  F a i k s  j\ C-ix
S e n a t e  B i l l  29 -  An A c t  R e l a t i n g  t o  D o m e s t i c  
V i o l e n c e  «

SB 29 e n l a r g e s  t h e  c l a s s  o f  i n d i v i d u a l s  t h a t  may s e e k  r e l i e f  
u n d e r  t h e  d o m e s t i c  v i o l e n c e  s t a t u t e s  t o  i n c l u d e  p a r e n t s ,  g r a n d ­
p a r e n t s  and  c h i l d r e n .  P r e s e n t l y  t h e  d o m e s t i c  v i o l e n c e  r e m e d i e s  
a r e  l i m i t e d  t o  s p o u s e s ,  f o r m e r  s p o u s e s ,  members o f  a s o c i a l  u n i t  
l i v i n g  t o g e t h e r  and  p e r s o n s  who p r e v i o u s l y  l i v e d  i n  a s p o u s a l  
r e l a t i o n s h i p .
The im p o r t a n c e  o f  e x p a n d in g  t h i s  c l a s s  i s  t o  a l l o w  p e r s o n s  who 
a r e  o f t e n  t h e  v i c t im s  o f  d o m e s t i c  v i o l e n c e  an  o p p o r t u n i t y  t o  
f i l e  p e t i t i o n s  f o r  i n j u n c t i v e  r e l i e f  u n d e r  AS 2 5 . 3 5 . 0 1 0  and  
em e rg e n c y  i n j u n c t i v e  r e l i e f  u n d e r  AS 2 5 . 3 5 . 0 2 0 .  B o th  r e m e d i e s  
g r e a t l y  a i d  a v i c t i m  a g a i n s t  f u r t h e r  i n f l i c t i o n  o f  d o m e s t i c  
v i o l e n c e .  U n d e r  b o t h  f o rm s  o f  i n j u n c t i o n s ,  t h e  c o u r t  may i s s u e  
a n y  o r d e r  i t  d e t e rm in e s  t o  be  n e c e s s a r y  f o r  t h e  p r o t e c t i o n  o f  
t h e  t h e  h e a l t h ,  s a f e t y  o r  w e l f a r e  o f  t h e  p e t i t i o n e r  o r  o f  a 
m in o r  c h i l d  i n  t h e  c a r e  o f  t h e  p e t i t i o n e r .
An i n j u n c t i o n  may i n c l u d e  s u ch  p r o v i s i o n s  w h ic h :

r e s t r a i n  t h e  r e s p o n d e n t  f r o m  s u b j e c t i n g  t h e  
p e t i t i o n e r  t o  d o m e s t i c  v i o l e n c e ;
d i r e c t  t h e  r e s p o n d e n t  t o  v a c a t e  t h e  home o f  t h e  
p e t i t i o n e r ;
r e s t r a i n  t h e  r e s p o n d e n t  f r o m  c o m m u n ic a t in g  d i r e c t ­
l y  o r  i n d i r e c t l y  w i t h  t h e  p e t i t i o n e r ;  o r  
d i r e c t  t h e  r e s p o n d e n t  t o  p a y  m e d i c a l  e x p e n s e s  
i n c u r r e d  b y  t h e  p e t i t i o n e r  a s  a r e s u l t  o f  t h e



d om e s ;t ic  v i o l e n c e .
A M od e l S t a t e  Act. : R em ed ie s  f o r  D o m e s t i c  V i o l e n c e  a d v o c a t e s
t h a t  t h e  r e m e d i e s  c r e a t e d  b y  law  be  made a v a i l a b l e  t o  a s  b r o a d  a 
g r o u p  o f  v i c t im s  a s  p o s s i b l e .

I n  t h e  comm ents t o  t h e  M od e l A c t ,  i t  i s  s t a t e d  t h a t :
C h r o n i c  v i o l e n c e  o c c u r s  i n  many i n t im a t e  r e l a t i o n s h i p s  
d i r e c t e d  t o w a rd  s p o u s e s ,  c h i l d r e n ,  p a r e n t s ,  l o v e r s ,  
s i b l i n g s ,  arid o t h e r s .  O f t e n  t h e  v i o l e n c e  c o n t i n u e s  
and  e v e n  e s c a l a t e s  a f t e r  a r e l a t i o n s h i p  i s  t e r m i n a t e d .  
P a t t e r n s  o f  v i o l e n c e  may d e v e l o p  i n  r e l a t i o n s h i p s  i n  
w h ic h  t h e  p a r t i e s  a r e  n o t  and  h a v e  n e v e r  b e en  
c o h a b i t i n g .  Laws t h a t  f a i l  t o  p r o v i d e  b r o a d  c o v e r a g e  
m ig h t  b e  i n t e r p r e t e d  a s  l e g i s l a t i v e  c o n d o n a t i o n  o f  
v i o l e n c e  i n  t h e  e x c lu d e d  r e l a t i o n s h i p s .

H ow ev e r ,  s i n c e  t e m p o r a r y  r e s t r a i n i n g  o r d e r s ,  s u c h  a s  p r o v i d e d  
u n d e r  AS 2 5 . 3 5 . 0 2 0 ,  c a n  be  o b t a i n e d  on  an  e x p e d i t e d  b a s i s  
w i t h o u t  n o rm a l  r e q u i r e m e n t s  o f  n o t i c e  t o  t h e  p e r p e t r a t o r  o f  t h e  
a b u s e ,  a p p l i c a t i o n  s h o u ld  b e  c a r e f u l l y  s c r u t i n i z e d .  B e c a u s e  o f  
t h i s ,  t h e  r e v i s i o n s  a d v a n c e d  b y  SB 29 h a v e  b e e n  r e v i e w e d  by  
t h o s e  i n  t h e  f i e l d  and  r e p r e s e n t  a s a t i s f a c t o r y  c om p rom is e  w h ich  
p r o v i d e s  a d d i t i o n a l  p r o t e c t i o n  f o r  v i c t im s  o f  v i o l e n c e ,  p r im a r ­
i l y  e l d e r s  and  c h i l d r e n .  W h i l e  o t h e r s  o u t s i d e  o f  t h e s e  c l a s s e s  
may become v i c t im s  c f  v i o l e n c e ,  t h e  e x i s t i n g  c r i m i n a l  a s s a u l t  
s t a t u t e s  a r e  a v a i l a b l e  and  p r o v i d e  p r o t e c t i o n  t h r o u g h  t h e  a r r e s t  
and  p r o s e c u t i o n  o f  t h e  p e r p e t r a t o r .
T h e s e  r e v i s i o n s  h ave  b e e n  a d v o c a t e d  b y  p e r s o n s  who w o rk  w i t h  
v i c t im s  o f  d o m e s t i c  v i o l e n c e .  T h e r e  h a s  b e e n  an  i n c r e a s e  i n  
e l d e r  a b u s e ,  and  i t  i s  h op ed  t h a t  b y  i n c l u d i n g  p a r e n t s  and  
g r a n d p a r e n t s  t h a t  many o l d e r  v i c t im s  w i l l  b e  a b l e  t o  s e e k  
p r o t e c t i o n  t h r o u g h  p e t i t i o n i n g  t h e  c o u r t  f o r  i n j u n c t i o n s  a g a i n s t  
f u r t h e r  v i o l e n c e .  Many c a s e s  o f  e l d e r  a b u s e  o c c u r  b e tw een  
p e r s o n s  n o t  l i v i n g  t o g e t h e r  and  t h e r e f o r e  a r e  n o t  p r e s e n t l y  
c o v e r e d  u n d e r  t h e  s t a t u t e s .
L a s t  s e s s i o n  a s i m i l a r  b i l l  was i n t r o d u c e d ,  SB 4 7 7 .  The f o l l o w ­
i n g  comments w e re  s u b m i t t e d  a s  p<*rt o f  p o s i t i o n  p a p e r s .
C o u n c i l  on  D o m e s t i c  V i o l e n c e  and  S e x u a l  A s s a u l t :

"A d d in g  t h i s  s e c t i o n  p r o t e c t s  p a r e n t s  and  g r a n d p a r e n t s  
who do  n o t  l i v e  w i t h  t h e  p e r p e t r a t o r  o r  b y  a l l o w i n g  .
. . a r e s t r a i n i n g  o r d e r  t o  be  i s s u e d  f o r  a c t s  o f  
v i o l e n c e  c om m it t e d  a g a i n s t  th em . I n c i d e n c e s  o f  
v i o l e n c e  h a v e  o c c u r r e d  b e tw e en  p a r e n t s  and  a d u l t  
c h i l d r e n  i n  w h ic h  t h e  p a r e n t s  a r e  a f r a i d  f o r  t h e i r  
s a f e t y  and  y e t  h a v e  l i t t l e  r e c o u r s e  t o  p r o t e c t  th em ­
s e l v e s  i f  t h e y  do n o t  l i v e  w i t h  t h e  p e r p e t r a t o r .  T h i s  
c h ang e  w o u ld  a l l o w  them  t o  g e t  a d o m e s t i c  v i o l e n c e  
r e s t r a i n i n g  o r d e r  t o  p r o t e c t  t h e m s e l v e s .  . . . A l ­
t h o u g h  s t a t i s t i c s  on  e l d e r  a b u s e  i n  A l a s k a  a r e  n o t



r

c o m p le t e  b e c a u s e  o f  t h e  n ew ness  o f  t h e  l e g i s l a t i o n  
t h a t  r e q u i r e s  r e p o r t i n g ,  p e o p l e  f r o m  d i f f e r e n t  com - 
m u n i t i  .s h a v e  i n d i c a t e d  t h e r e  i s  a n e ed  t o  p r o t e c t  
p a r e n t s  and  g r a n d  p a r e n t s ,  p a r t i c u l a r l y  when t h e y  a r e  
e l d e r l y .  M u rd e r s  i n  B e t h e l  and  Nome w i t h i n  t h e  

l a s t  s i x  m on th s  s u b s t a n t i a t e  t h i s  n e e d . "
A l a s k a  N e tw o rk  on  D o m e s t i c  V i o l e n c e  and  S e x u a l  A s s a u l t :

" L a s t  y e a r ,  t h e  L e g i s l a t u r e  g a v e  t h e  D e p a r tm e n t  o f  
H e a l t h  and  S o c i a l  S e r v i c e s  s t a t u t o r y  a u t h o r i t y  t o  
r e c e i v e  and  a c t  o n  r e p o r t s  o f  a b u s e  o f  t h e  e l d e r l y .
S i n c e  t h e  l a w ' s  e n a c tm e n t  i n  S e p t e m b e r  1 9 8 3 ,  17 c a s e s  
o f  e l d e r l y  a b u s e  h a v e  b e e n  r e p o r t e d  t o  t h e  
D e p a r tm e n t ' s  D i v i s i o n  o f  A d u l t  and  A g in g  S e r v i c e s .
The m a j o r i t y  o f  t h o s e  c a s e s  i n v o l v e d  r h e  i n f l i c t i o n  o f  
p h y s i c a l  a b u s e  u pon  t h e  e l d e r l y  p e r s o n  b y  a s o n  o r  
o t h e r  m a le  f a m i l y  m em ber. T h i s  i n f o r m a t i o n  
c o r r e s p o n d s  w i t h  i n f o r m a t i o n  r e c e i v e d  f r o m  d o m e s t i c  
v i o l e n c e  p r o g r a m s ,  who r e p o r t  t h a t  c a s e s  o f  e l d e r l y  
a b u s e  m o s t  o f t e n  i n v o l v e  t h e  p h y s i c a l  a b u s e  o f  an 
e l d e r l y  p a r e n t  o r  g r a n d p a r e n t  b y  t h a t  p e r s o n ' s  s o n  o r  
g r a n d s o n ,  and  i n v o l v e s  c a s e s  i n  w h ic h  t h e  v i c t im  and  
p e r p e t r a t o r  l i v e  s e p a r a t e l y . "

A l s o ,  a c c o r d i n g  t o  w o r k e r s  i n  t h e  f i e l d ,  c o u r t s  h a v e  q u e s t i o n e d  
w h e t h e r  o r  n o t  c h i l d r e n  w e re  i n t e n d e d  t o  come u n d e r  t h e  p r o t e c ­
t i o n  a f f o r d e d  v i c t im s  o f  d o m e s t i c  v i o l e n c e .  C h i l d r e n  t h a t  l i v e  
w i t h i n  t h e  same d w e l l i n g  a s  t h e  p e r p e t r a t o r  a r e  c o v e r e d  u n d e r  
t h e  p r e s e n t  d e f i n i t i o n .  H ow e v e r ,  t h o s e  who a r e  v i c t i m i z e d  b y  
p e r s o n s  l i v i n g  o u t s i d e  o f  t h e  home a r e  n o t .  W i th  t h e  i n c l u s i o n  
o f  " c h i l d "  u n d e r  AS 2 5 . 3 5 . 0 6 0 ,  t h e r e  w i l l  b e  no  q u e s t i o n  t h a t  
c h i l d r e n  s h o u ld  b e  a b l e  t o  s e e k  p r o t e c t i o n  u n d e r  t h a t  c h a p t e r .  
T h i s  i n c l u s i o n  a l l o w s  a b u s e d  c h i l d r e n ,  o f t e n  t h r o u g h  g u a r d i a n s  
ad l i t e m ,  t o  p e t i t i o n  t h e  c o u r t  f o r  a  p r o t e c t i v e  r e s t r a i n i n g  
o r d e r .  An e x am p le  o f  t h i s  t y p e  o f  a b u s i v e  s i t u a t i o n  i s  w h e re  a 
c h i l d  h a s  b e e n  v i c t i m i z e d  by  a p a r e n t  t h a t  d o e s  r o t  and  n e v e r  
d i d  l i v e  i n  t h e  h o u s e h o ld  and  i s  i n  n e e d  o f  p r o t e c t i o n  f r o m  
f u r t h e r  a b u s e .



FOOTNOTES

^ L e rm an , A M ode l S t a t e  A c t :  R em ed ie s  f o r  D o m e s t i c
A b u s e , 21 H a r v .  J .  on  L e g i s .  61 ( 1 9 8 4 ) ,  p . 7 4 .



MEMORANDUM

FROM: ELIZABETH J .  HICKERSON
SUBJECT: SB 29
DATE: JANUARY 28 , 1985
SB 29 expands the  c la s s  o f  in d iv id u a ls  who may seek r e l i e f  under the domestic 
v io le n c e  s t a t u t e  and T i t l e  12 , t o  in c lu d e  "p a ren t , g randpa ren t , and c h i ld  o f  
the re sponden t" . S e v e ra l items need t o  be reviewed p r i o r  t o  the hea r ing  on 
January 31 .
1 . What peop le  does t h i s  b i l l  seek t o  p r o t e c t ? Answer: p a ren ts  o f  the
respondent, g randparen ts o f  the  respondent and c h i ld r e n  o f  the  respondent. 
P re s e n t ly ,  a l l  p eop le  l i v i n g  in  the same dw e l l in g  w ith  the respondent a re  
p rov ided  p ro te c t io n  under the domestic v io le n c e  s ta t u t e  and T i t l e  12. However, 
when e ld e r s  and c h i ld r e n ,  n o t l i v i n g  w ith  the responden t , a re  abused by the 
respondent they  a re  n o t  t e c h n ic a l ly  a b le  t o  p e t i t i o n  the  c o u r t  f o r  a 
p ro te c t iv e  o rd e r .  *
In  the 3rd J u d i c i a l  D i s t r i c t ,  as a p r a c t i c a l  m a t te r ,  when spouses o r  fo rmer 
spouses p e t i t i o n  the  c o u r t  f o r  a p ro te c t i v e  o rd e r ,  a l l  members o f  the 
p e t i t i o n e r s '  househo ld  who have been sub jec ted  t o  the abuse a re  inc luded  in  
the o rd e r .  I t  i s  u n c le a r  whether o r  n o t  t h i s  i s  the  un i fo rm  p ra c t ic e  
th roughout the s t a t e .  Because o f  t h i s ,  i t  i s  f e l t  t h a t  a un i fo rm  law i s  
needed t o  p ro v id e  p ro te c t io n  f o r  c h i ld re n  and. c e r t a in  e ld e r s  abused by , but 
l i v i n g  a p a r t  from the  respondent.
CHILDREN. In  a d d i t io n ,  th e  Department o f  Law and the  Court System have asked: 
Who shou ld  be a b le  t o  p e t i t i o n  the  c o u r t  on b e h a l f  o f  c h i ld re n ?  Answer: 
p a re n ts ,  guard ians and le g a l  custod ians o f  the c h i ld .  W ithout these  
r e s t r i c t i o n s ,  two p o t e n t i a l  abuses o f  th e  system e x i s t :  a ju v e n i le  who i s
upset w ith  h i s / h e r  p a ren ts  may seek a p r o t e c t i v e  o rd e r  n o t based on 
s u b s t a n t ia l  f a c t s  o r  an o the r pe rson , such as a n e ighbo r , who d isag ree s  w ith  a 
f a m i ly ' s  d i s c i p l i n e  p ra c t ic e s  nay seek a p r o t e c t i v e  o rd e r .  Both the ju v e n i le  
and the o th e r  person may, under p re sen t  law , r e p o r t  th e  harm t o  Fam ily  and 
Youth S e rv ic e s  which w i l l  in v e s t ig a te  the  case and ta ke  ap p ro p r ia te  a c t io n .

TO: SENATOR JAN FAIKS



T h e re fo re ,  SB 29 shou ld  be amended t o  in c lude  a sentence:
A c h i ld  must p e t i t i o n  the c ou r t  f o r  a v a i la b le  r e l i e f  under t h i s  chapte r 
by o r  through a p a re n t ,  guard ian o r  l e g a l  cu s tod ian .

I f  the  in c lu s io n  o f  c h i ld r e n  remains c o n t r o v e r s i a l  f o l low in g  t h i s  amendment, 
the Counc i l on Domestic V io lence  and Sexua l A ssau lt  and the Network on 
Domestic V io lence  and Sexua l A ssau lt  bo th  suggest e l im in a t in g  " c h i ld "  from. the 
b i l l .  Both b e l i e v e  th a t  p ro v id in g  p ro te c t io n  f o r  the  e l d e r l y  through cou rt 
o rd e rs  i s  the number one p r i o r i t y  th a t  SB 29 add resses . L a s t  se ss ion  a 
s im i l a r  b i l l  passed the  Senate , but f a i l e d  t o  pass the House.
ELDERS. In  1983 , the  l e g i s l a t u r e  enacted AS 4 7 .2 4 ,  P ro te c t io n  o f  the E ld e r ly .  
Th is chap te r o u t l i n e s  p ro cedu re s , in c lud ing  mandatory report5,ng and p ro te c t iv e  
s e rv ic e s ,  which must be fo l low ed  f o r  abused e ld e r s  . S ince the enactment o f  
t h i s  law , r e p o r t s  o f  abused e ld e r s  have inc reased  s ta tew ide . O ften the e ld e r s  
a re  abused by fam i ly  members. I f  the e ld e r  i s  l i v i n g  in  the same dw e ll ing  as 
the abuse r , the  e ld e r  may seek a p ro te c t iv e  o rd e r  under the domestic v io le n c e  
s t a t u t e .  I f  the e ld e r  i s  l i v i n g  apa r t  from the abuse r , no such p ro te c t iv e  
o rd e r  i s  a v a i l a b le .
During the in te r im  the  a d d i t io n  o f  " e ld e r "  was d iscussed  w ith  p r o fe s s i o n a ls .
I t  was f e l t  th a t  s in ce  p ro te c t i v e  o rd e rs  a re  e x t r a o rd in a ry  measures th a t  the 
persons ab le  t o  seek such r e l i e f  shou ld  be l im i t e d .  T h e re fo re , SB 29 l im i t s  
the c la s s  t o  "p a ren ts  and g randparen ts" o f  the  respondent. These a re the most 
l i k e l y  pe rsons th a t  need p ro te c t io n .  O ther abused e ld e r s  may seek p ro te c t io n  
through the Department o f  H ea lth  and S o c ia l  S e rv ic e s ,  o r  nay r e p o r t  the 
in c id en t  t o  the l o c a l  law enforcement agency.
SB 29 needs t o  s p e c i f i c a l l y  s t a t e  "pa ren ts  o f  the respondent and grandparents 
o f  the  respondent" o r . shou ld  be accompanied by a l e t t e r  o f  i n t e n t  c l a r i f y i n g  
the f a c t  th a t  o n ly  p a ren ts  and g randparents o f  the respondent a re  ab le  t o  
u t i l i z e  the p r o t e c t i v e  o rd e r  p rocedu res .
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SB 29

"An A c t  r e l ating to d o m e s t i c v iolence."

The Council on D o m e s t i c  V i o l e n c e  and Sexual A s s a u l t  suppor t s  SB 29 w i t h  the 

r e v ision d e s c r i b e d  below. Ad d in g  a parent, gran dp a r e n t ,  or ch i l d  of the 

r e s p o n d e n t to AS 2 5 . 3 5 . 0 6 0  protects parents, g r a n d p a r e n t s  and c h i l d r e n  who 

do not live w i t h  the p e r p e t r a t o r s  by a l l o w i n g  t h e m  to receive an i n junctive 

r e l i e f  o r d e r  to r e s t r a in  the i n f l i c t io n  of f u r t h e r  d o m e s t i c  v i o l e n c e  

a g a i n s t  them. In o r d e r  to be c o n s i s t e n t  w ith the statutes, this w o r d i n g  

sh o u l d  also be a d d ed  to AS 12.25.030(b) w h ic h  permits w a r r a n t l e s s  arrests 

w h e n  there is r e a s o n a b l e  c ause f o r  the peace o f f i c e r  to b e l i e v e  d o m e s t i c  

v i o l e n c e  has been committed.

Incidences of v i o l e n c e  have o c cu r r e d  betw e en  parents and a du l t  c h i l dr e n  in 

w h i c h  the p a r e nt s  are a f r a i d  f o r  t h e i r  safety and y e t  have  li t tl e  recourse 

to p r o t e c t  t h e m s e l v e s  if t h e y  do not live w ith the p er p e trator. A l t h o u g h  

s t a t i s t i c s  on e l d e r  a buse in Alaska are not c o m p l e t e  b e c a u s e  of the nev/ness 

of the l e g i s l a t i o n  that requires reporting, people f r o m  d i f f e r e n t  

c o m m u n i t i e s  have i n d i c a t e d  t here is a need to prot e c t pare n t s  and 

g r a n d p a r e n t s,  p a r t i c u l a r l y  whe n t h e y  ar e elderly. A d d i n g  t his section also 

p r o t e c t s  c h i l d r e n w h o  are n o t  living w i t h  the p er p e r t r a t or ,  b u t  nee d  to be 

pro te c t e d  f r o m  d o m e s t i c  v i o l e n c e  d i r ec t e d  to w a r d  them.

D e p a r t m e n t  of Public Safety
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SB 29

The Alaska N e t w o r k  on Eonestic Violence and Sexual Assault, a non-profit 

corporation r e presenting 20 domestic violence and sexual assault programs state­

wide, supports SB29 to change the definition of "domestic violence" in the 
existing statute.

Under current law, a person suffering abuse from a spouse of former spouse, 

a m ember of the "social unit" comprised those living together w i t h  the 

abuser, or a person who is or has lived with the abuser in a spousal relationship 

can seek protection from further harm through means of a relief order.

T his bill w o u l d  provide that same protection to a parent, grandparent, or 

child of an a buser who is not living with that abusive individual. It is the 

N e t w o r k’s position that such a provision is necessary in order to protect 

parents and grandparents from abuse by their adult children or grandchildren, 

and to protect child r e n  who are not living w i t h  their parents.

Passage of this bill would enable those currently unprotected to seek 

and obtain a restraining order against the abusive individual and restrain the 

abuser from inflicting further harm.

T h e  Network would suggest that, for purposes of consistency, this wording 

also b e  included in AS 12.25.030(b), which permits warantless arrests w h e n  there 

is reasonable c a u s e  for a  peace officer to believe that domestic violence has 

been committed.

c c i  a mdpv j . i ' i o  ii in c/ i! i a i a q u  a  o o p r v i  (O C T / }
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SB 2 7 ,  M ak in g  a s p e c i a l  a p p r o p r i a t i o n  t o  t h e  D e p a r tm e n t  o f  P u b l i c  
S a f e t y ,  C o u n c i l  on  D o m e s t i c  V i o l e n c e  and  S e x u a l  A s s a u l t ,  f o r  a 
t r a i n i n g  p r o g r a m  on t h e  p r e v e n t i o n ,  i n t e r v e n t i o n ,  i n v e s t i g a t i o n  and  
t r e a t m e n t  o f  s e x u a l  and  p h y s i c a l  a b u s e  o f  m i n o r s .
SB 2 8 , R e l a t i n g  t o  t r a i n i n g  s t a t e '  e m p lo y e e s  on  t h e  p r e v e n t i o n ,  
r e c o g n i t i o n ,  i n t e r v e n t i o n ,  an d  t r e a t m e n t  o f  c h i l d  a b u s e  and  
n e g l e c t .
SB 2 9 , R e l a t i n g  t o  d o m e s t i c  v i o l e n c e .

SB 27 
SB 28 
SB 29
S e n a t o r  F a i k s , s p o n s o r  o f  t h e  b i l l s ,  e x p l a i n e d  t h a t  t h i s  
l e g i s l a t i o n  i s  a r e s u l t  o f  an  i n t e r i m  r e v i e w  o f  e x i s t i n g  d o m e s t i c  
v i o l e n c e  s t a t u t e s  and  t r a i n i n g  p r o g r a m s .  SB 27  and  SB 28  w o u ld  
c r e a t e  t r a i n i n g  p r o g r a m s  f o r  c om m un ity  p r o f e s s i o n a l s  and d e s i g n a t e d  
s t a t e  e m p lo y e e s .  SB 29 w o u ld  b r o a d e n  t h e  d e f i n i t i o n  o f  d o m e s t i c  
v i o l e n c e  t o  p r o v i d e  s e r v i c e s  t o  a d d i t i o n a l  v i c t i m s .  She s p o k e  i n  
s u p p o r t  o f  t h e  p r o p o s e d  c o m m it t e e  s u b s t i t u t e s  and  t h e  l e t t e r  o f  
i n t e n t .
D ia n n e  Le  R e s c h e ,  D e p a r tm e n t  o f  P u b l i c  S a f e t y ,  C o u n c i l  on  D o m e s t i c 
V i o l e n c e ,  s p o k e  i n  s u p p o r t  o f  t h e  b i l l s  and  d i s c u s s e d  t h e  
C o u n c i l ' s  s t a t u t o r y  m an d a te  t o  o v e r s e e  and  c o o r d i n a t e  d o m e s t i c  
v i o l e n c e  a n d  s e x u a l  a s s a u l t  p r o g r a m s .  .

Official Business H ealth

J a n u a r y  1 7 ,  1 9 8 5  
1 : 3 3  pm
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C c n n ie  S i p e ,  D e p u ty  C o m m is s io n e r  o f  S o c i a l  S e r v i c e s  
M ike  P r i c e ,  D i r e c t o r ,  D i v i s i o n  o f  F a m i l y  and  Y o u th
S e r v i c e s ,  D e p a r tm e n t  o f  H e a l t h  and  S o c i a l  S e r v i c e s , s u p p o r t e d  SB 27
and  SB 28 i n  c o n c e p t ,  b u t  recom m ended  t h a t  t h e  D e p a r tm e n t  o f  H e a l t h  
and  S o c i a l  S e r v i c e s  be  d e s i g n a t e d  t h e  l e a d  a g e n c y .  T hey  r e v i e w e d  
t h e  s t a t u s  o f  o n g o in g  t r a i n i n g  p r o g r a m s  and  p r e s e n t e d  a p r o p o s e d  
m e d ia  p a c k a g e  f o r  a p u b l i c  e d u c a t i o n  c am p a ig n .
G a i l  H o r e t s k i ,  D e p a r tm e n t  o f  Law , C r i m i n a l  D i v i s i o n , s u p p o r t e d  t h e  
b i l l s  and  d i s c u s s e d  t h e  s t a t e ' s  p o t e n t i a l  l i a b i l i t y  i n  u n d e r t a k i n g  
t r a i n i n g  p r o g r a m s .  She recom m ended  am end in g  SB 29 t o  s p e c i f y  t h a t
f a m i l y  m em bers  b e  r e l a t e d  by  " b l o o d  m a r r i a g e  o r  a d o p t i o n " .
E l i z a b e t h  H i c k e r s o n ,  S e n a t e  A d v i s o r y  C o u n c i l , s p o k e  i n  s u p p o r t  o f  
r e t a i n i n g  t h e  C o u n c i l  on  D o m e s t i c  V i o l e n c e  a s  t h e  l e a d  ag en c y  and  
a n sw e re d  q u e s t i o n s  on  a l l  t h r e e  b i l l s .
C a r l a  T im p o n e , A l a s k a  N e tw o rk  on D o m e s t i c  V i o l e n c e  end  S e x u a l  
A s s a u l t , s p o k e  i n  s u p p o r t  o f  r e t a i n i n g  t h e  C o u n c i l  a s  t h e  l e a d  
a g e n c y  and  o f  t h e  com m un ity  b a s e d ,  team  a p p r o a c h  t o  t r a i n i n g .
S e n a t o r  S t u r q u l e w s k i  moved t o  a d o p t  CS SB 28 (HESS) and  CS SE 29 
(H E S S ) . T h e r e  *as n o  o b j e c t i o n .
The m e e t i n g  a d j o u r n e d  a t  3 : 2 0  pm.
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SB 21_, M ak in g  a s p e c i a l  a p p r o p r i a t i o n  t o  t h e  D e p a r tm e n t  o f  P u b l i c  
S a f e t y ,  C o u n c i l  o n  D o m e s t i c  V i o l e n c e  and  S e x u a l  A s s a u l t ,  f o r  a 
t r a i n i n g  p r o g r a m  on  t h e  p r e v e n t i o n ,  i n t e r v e n t i o n ,  i n v e s t i g a t i o n  and  
t r e a t m e n t  o f  s e x u a l  and  p h y s i c a l  a b u s e  o f  m i n o r s .
SB 28 , R e l a t i n g  t o  t r a i n i n g  s t a t e  e m p lo y e e s  on  t h e  r e c o g n i t i o n  and  
r e p o r t i n g  o f  c h i l d  a b u s e  and  n e g l e c t .
SB 29 , R e l a t i n g  t o  d o m e s t i c  v i o l e n c e .

SB 27
SB 28
SB 29
S a n d r a  S c h u b e r t ,  A id e  t o  S e n a t o r  F a h r e n k a m p , e x p l a i n e d  t h a t  a f t e r  
w o r k i n g  w i t h  t h e  D e p a r tm e n t s  o f  Law , H e a l t h  and  S o c i a l  S e r v i c e s ,  
P u b l i c  S a f e t y ,  E d u c a t i o n ,  and  t h e  b i l l ' s  s p o n s o r ,  a c o n s e n s u s  had  
b e en  r e a c h e d  on  e a c h  b i l l .  CS SB 28 (HESS) w o u ld  g i v e  
r e s p o n s i b i l i t y  f o r  t r a i n i n g  s t a t e  e m p lo y e e s  t o  e a ch  d e p a r tm e n t  
w h ic h  e m p lo y s  p e r s o n s  r e q u i r e d  t o  r e p o r t .  CS SB 29 (HESS) w o u ld  
c l a r i f y  t h a t  a c h i l d ' s  p e t i t i o n  f o r  i n j u n c t i v e  r e l i e f  b e  f i l e d  b y  a 
p a r e n t ,  g u a r d i a n  o r  l e g a l  c u s t o d i a n .



C o n n ie  S i p e ,  D ep u ty  C o m m is s i o n e r  o f  S o c i a l  S e r v i c e s ,  D e p a r tm e n t  o f  
H e a l t h  and  S o c i a l  S e r v i c e s , e x p l a i n e d  how t h e  added  p r o v i s i o n  i n  CS 
SB 29 (HESS) w o u ld  c om p lem en t  t h e  e x i s t i n g  " em e rg e n c y  c u s t o d y "  
p r o v i s i o n s  i n  T i t l e  4 7 .
S e n a t o r  J o s e p h s o n  moved SB 27  f r o m  c o m m it t e e  w i t h  i n d i v i d u a l  
r e c o m m e n d a t i o n s .  T h e r e  was nc o b j e c t i o n .
S e n a t o r  S t u r g u l e w s k i  moved CS SB 28 (HESS) and  a l e t t e r  o f  i n t e n t  
f o r  CS SB 28 (HESS) f r o m  c o m m it t e e  w i t h  i n d i v i d u a l  r e c o m m e n d a t i o n s .  
T h e r e  was n o  o b j e c t i o n .
S e n a t o r  D e V r i e s  moved CS SB 29 (HESS) f r o m  c o m m it t e e  w i t h  
i n d i v i d u a l  r e c o m m e n d a t i o n s .  T h e r e  was no o b j e c t i o n .

The m e e t in g  a d j o u r n e d  a t  1 : 5 5  pm.
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In reviewing CSSB 29 a q uestion occurred concerning the use 
of the term "child" in section three. It appears that the 
term is meant to refer to those persons who are still under 
the supervision or control of a parent or guardian, and u n­
able to represent themselves d irectly in court. Under  p r e­
sent law, a person becomes an adult for purposes of bringing 
or defending a court action w h e n  they turn 18, h o w ever the 
relationship of par ent / c h i l d  continues into the adult years. 
The language use d raises the possib i l i t y  that adults w h o  are 
seeking relief from domestic violence, as w e l l  as children, 
wo u l d  be required to pursue court relief through a parent, 
guardian or legal custodian. The situation could perhaps be 
remedied by inserting the w o r d  "minor" in front of the w o r d  
"child", as is done in AS 25.35.020(b)(1), concerning 
emergency injunctive relief.

M F F : ojb 
Jll/049
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November 14, 1984

Senator Jan Faiks 

1024 West 6th, Suite 202 

Anchorage, Alaska 99501

Dear Senator Faiks:

I received a copy of the suggested language change you have made for 

A . S . 25.35.060. I am encouraged that you are supporting the inclusion of elderly 

abuse under the domestic violence statute. There are times when the use of an 

injunctive relief order (restraining order) might be more beneficial than crimi­

nal prosecution for all parties involved in cases of elder abuse.

In reviewing your proposed changes, I would like to suggest that the wording 

"intimate relationship" is too vague to describe in a court of law. Under the 

procedures of due process afforded the accused, the questioning needed to 

establish "intimate relationship" may do more to discourage than to assist the 

victim.

I would suggest the following definition (additions are underlined):

Sec. 25.35.060. Definitions. In this chapter, "domestic violence" 

means a crime under A . S . 11.41 w h e n  the victim is a spouse or a 

former spouse of the respondent, a present or former member of the 

social unit comprised of those living together in the same dwelling 

as the respondent, or a person who is not a spouse or former spouse 

of the respondent but who previously lived in a spousal relation­

ship with the respondent.

Municipality
of

Anchorage


