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Program inspections are short-term studies of HHS programs. They pre 
not designed to be statistically valid research studies, compliance 
reviews, audits, program monitoring activities, or traditional program 
evaluations. Rather, program inspections consist of gathering both 
qualitative information and quantitative data. Program inspection 
results are meant to be used internally by Department managers as an 
additional source of information.

The Office of Inspector General acknowledges the ready assistance of 
the O H D S  Office of Regional Operations and all ten regional staffs in 
collecting state information. W e  are particularly grateful for the 
additional assistance of O H D S  Region X staff in other aspects of this 
study.
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INTRODUCTION

A  challenging by-product of the changing composition of America's workforce is 
the increasing need for day care. In 1980, there were 19.6 million children undei 
6, and 8.7 million of them had mothers who worked outside the home. By 1990, 
these numbers will increase to 23 million and 12 million respectively.* There are 
more than II million employed mothers with children between 6 and IS. It is 
projected that by 1990, the number of 6 to 9-year-olds alone will total 15 
million. Traditionally children’s primary caretakers, employed mothers must turn 
to others for child cate.

Day care is needed for children of all ages, but is absolutely necessary the 
younger the children are. An estimated 2 to 7 million school-aged children are 
left alone after school each day.2 A  1982 study shows that 36% of mothers 
working full time outside the home had their 3 and 4-year-olds in the care of a 
relative, 32% placed these preschoolers in day care and nursery schools, and 18% 
placed their children in nonrelative family home settings.3

Within recent months, the tragedy of child sexual abuse in day care settings has 
garnered public attention. The problem is being discussed by parents, teachers, 
physicians, therapists, day care providers, law enforcement officials and law­
makers. Within the public forum, Congress took action by enacting P.L. 98-^73, 
which provides supplementary funding to the Social Services Block Grant program 
for training, including prevention of child abuse in day care settings. In order to 
retain all of these training dollars, states must implement by September 30, 1985, 
procedures to screen specified child care personnel through employment history, 
background and nationwide criminal record checks. In addition, Congress required 
the Department of Health and Human Services to draft model licensing and
registration standards for day care centers, group homes and family day care 
homes.

In October 19S4, the Under Secretary requested the Inspector General to conduct 
a national program inspection on the issue of prevention of child sexual abuse in
day care programs. Accordingly, staff from the Office of Inspector General and
the Office of Human Development Services talked to 300 persons from 49 states 
and the District of Columbia. Participants in the study included state child
protective staff and social workers, state licensing officials, city and county 
licensing officials, state criminal identification system directors, physicians, sexual 
assault therapists, child psychologists, district attorneys, police investigators, 
other experts in the field of child sexual abuse, day care providers, parents of 
~hildren in day care, and special interest organizations.

1 Families and Child Care: Improving the Options, A  Report by the House
Select Committee or. Children, Youth and Families, September 1984, p. 12.

2 Ibid. p. 23.

3 U.S. Bureau of Census, Current Population Reports, P-23, No. 129, "Child 
Care Arrangements of Working Mothers," June 1982.

1



M A J O R  FINDINGS

Most known sexual abuse of children occurs in the home. There :s a clear
cycle of abuse begetting abuse: abusers who were abused as children, and
mothers allowing their children to be sexually abused becaus° their own 
fathers did it to them.

There is no profile or predictive model of child molesters. A  number of 
professional studies, some funded by the National Institute of Mental Health, 
are underway on the identification and treatment of sex offenders.

Pedophiles can be attracted to day care programs, can abuse hundreds of 
children without being caught, are often not convicted after being arrested, 
and may have no criminal records even if they plead guilty to sexually 
abusing children. Experts estimate only 1% to 15% have any criminal 
records, and not necessarily for sex crimes.

Experts unanimously agree that education of parents, children, teachers, and
day care providers to recognize, resist and report sexual abuse is the most 
effective method of preventing sexual abuse, both in the home and in child 
care -grains. Employment screening techniques, including background and 
refe. hecks and criminal record screens, are seen as desirable but no
guarante ' at child molesters will be identified.

Twenty-iour states currently screen some day care operators and/or staff 
against state criminal record files, but only California, Georgia and 
Minnesota have statutes for national criminal record screening of such 
employees. Only California and New York City have undertaken extensive 
fingerprinting of day care employees.

The only feasible approach to nationwide criminal record screening is the FBI 
fingerprint screen authorized under P.L. 92-544, which usually needs to be 
supplemented with a state criminal record screen. The cost of this dual 
screen is estimated at $25 per person screened.

To screen all licensed day care providers and employees would require 
screening half a million persons in each of the next three years. This would 
exclude about 350,000 unlicensed providers and all volunteers, even though in 
many of the known abuse cases the perpetrators were not direct program 
employees, but volunteers, relatives of providers or peripheral employees.

Licensing and employment screens typically reveal 5-8% of the applicants with 
any criminal record whatsoevei. For many reasons it is quite likely that 
only a minuscule number of sex abusers with criminal records would be 
detected by screening all day care employees.

There are substantial timing, technical and due process problems with 
implementing the screening provisions of P.L. 98-473.



R E C O M M E N D A T I O N S

1. As a first priority in prevention of child sexual abuse, HHS should support 
education of parents, children, child care providers and staff in how to 
recognize, resist and report child sexual abuse.

2. HHS should promote more nationwide television educational spot* and programs 
raising adult and child awareness of these methods.

3. HHS should prepare and distribute to appropriate child care grantees and to 
ihe public written information on this subject.

HHS should prepare and disseminate to appropriate grantees and other child 
care providers educational materials on how to (a) screen, check on and hire 
child care employees, (b) arrange facilities and staff, and (c) supervise staff 
so as to avoid child abuse in child care programs, as well as materials on 
how to handle reported abuse.

R E S E A R C H

HHS shoulc continue to fund research into the profiling, detection and treatment 
of child molesters, and should assure that NIMH research currently underway finds 
practical application in effective public education materials.

SC R E E N I N G

1. HHS should require appropriate grantees to:

. a. Explicitly advise every employee and volunteer that sexual activity with 
children is illegal.

b. Obtain from every employee and volunteer a signed declaration of prior 
criminal arrests, charges, and dispositions.

c. Conduct background and former employer reference checks for all
prospective employees.

d. Obey state laws applicable to licensed or registered child care programs 
for screening or criminal record checks of current or potential 
employees.

e. Have a plan for responding to suspected or reported child abuse whether 
it occurs inside or outside the program.

2. The Secretary should publicize that criminal record screens of child care
employees are desirable but are no guarantee of safety from child molesters
(who seldom have criminal records) even in licensed centers; rather, that the 
best protection of children in child care depends on (a) education and 
alertness of parents, staff and children, (b) careful listening and observation 
by parents and staff, (c) child care participation and monitoring by parents, 
and (d) parent networks within programs.

EDUCATION
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3. HHS should carefully monitor the states' implementation of PL 98-473 to
determine whether the intent of Congress, particularly with respect to 
education and screening to prevent child sex abuse, is carried out.

4. HHS should rapidly advise the states as to the nature and scope of child care
staff screening which must be instituted by September 30, 1985, to retain
full funding under P.L. 98-473.

C O S T  I M P L I C A T I O N S

W e  estimate that some of the $12.5 million which Congress intended to be spent 
for preventive education might have to be recouped by HHS for technical state 
non-compliance with the screening requirements.

If all states were to comply literally with full FBI fingerprinting of all licensed 
day care employees, an estimated outlay from government or private funds of 
some $37.5 million would be made over three years, the authorized funding 
period. At least half of this would be wasted on extremely low-yield fingerprint 
screening.



"We've had only one d a y  care case— a m a n  w h o  molested preschool 

boys. W h e n  asked h o w  m a n y  boys he had assaulted during 

his life, he said, 'You don't have a piece of paper long enough 

to write d o w n  the names.' H e  is 28 and had no prior record."

A n  Assistant District Attorney

B A C K G R O U N D

The extent to which child sexual abuse occurs is unknown. Most of the national 
experts contacted in this study emphasized that no one really knows because most 
abusive incidents are not reported. Of those who ventured an estimate, the most 
common figures were i in 4 or 5 girls and 1 in 9 or 10 boys are sexually abused 
before age 18. Although the age of greatest risk is estimated to be between 8 
and 13, children of all ages are assaulted. In one program treating assault 
victims, one-third of the children treated are under age 6.^ Professional 
research is increasing and offers heightened understanding of the problem's 
magnitude. Data gathered from the sexual offenders program at the Oregon State 
Hospital reveal that 35 men admitted responsibility for 20,276 separate sex 
crimes. Of these, 18 men admitted more than 5,000 assaults of 1,000 children. 
One offender alone admitted abusing 500 children before being caught.^ In an 
ongoing study of sex offenders, Dr. Judith Becker, Columbia University, found 
that 659 men admitted committing 280,000 sex crimes, of which the number 
committed against children is unknown. However, 58% of these offenders began 
their assaults while still in their teens. These figures are startling, but provide 
a glimpse at the extent to which a few offenders can abuse so many different 
persons.

Formal crime reports of abuse and clinical work with convicted abusers reveal 
that most sexual abusers are known by their victims. According to reported data 
on known abusers compiled by the American Humane Association (AHA), the 
federally-funded national reporting system on abuse, 95-98% of known abuse 
occurs in the home, by close relatives, family friends or neighbors— that is, by 
someone wh o m  the child knows well and trusts. A H A  statistics reveal that 77% 
of the known abusers were parents (fathers, stepfathers, foster fathers), 16% 
were other relatives (grandfathers, uncles, cousins, brothers), and 6% were others 
(including both strangers and persons known by the child). Although most known 
data indicates that men are the primary perpetrators, researchers and clinical 
therapists are now learning that there are more female perpetrators than ever 
realized. Some experts estimate that women may comprise as high as 20-30% of 
abusers.

Although there are problems about using such statistics, there is common 
agreement among the experts that much of the abuse goes unreported. In 
addition, most research done to date tells us more about intrafamilial abuse than 
it does about extrafamilial abuse.

^ Lucy Berliner, Sexual Assault Center, Harborview Hospital, Seattle, WA.

^ Unpublished data provided by Robert Freeman-Longo, Director, Sex Offender 
Unit, Correctional Treatment Programs, Oregon State Hospital.
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Nationally recognized experts contacted in this study agree that no applicable 
profile of sexual abusers exists. Five experts said explicitly:

"Don’t believe anyone who says there is an abuser profile. There simply is 
no such thing."

"There is no profile— that's part of the problem."

"There is no sex abuser predictive model. Most studies of abusers are of 
incarcerated individuals and statistically invalid."

"The typical psychologist cannot spot a sex offender. Sex offenders can even 
pass polygraph tests."

"A trained psychologist can't identify an abuser easily. Even after treating 
300-400 sex offenders, I would pick up a lot of 'false positives.'"

In an effort to develop predictive as well as treatment information, the HHS 
National Institute of Mental Health, through its Rape Center and its Center for 
Antisocial and Violent Behaviors, has funded the following recent and/or current 
studies:

1. Evaluating Sex Offender Treatment Programs, Mark Weinrote, Evaluation 
Research Center, Eugene, Oregon. (5/79 - 3/81.)

2. The Rapist's Social Background and Criminal Career, James Galvin, National 
Council on Crime and Delinquency, San Francisco, California. (5/79 - 3/81.)

3. Subtyping of Sex Offenders, Raymond Knight, Brandeis University. (4/80 - 
3/87.)

4. Sex Agression: Constructing a Predictive Equation, Clarke Institute of
Psychiatry, Toronto, Canada. (5/81 - 4/82.)

5. Incarcerated Rapists: Exploring a Sociological Model, Diana Scully, Virginia
Commonwealth University, Richmond, Virginia. (9/81 - 4/83.)

6. Prevention of Relapse in Pedophiles, Richard Laws, Specific Professional 
Association, Morrow Bay, California. (1984 - present.)

7. Evaluation and Treatment of Child Molesters, Gene Abel and Judith Becker, 
Columbia University, New York. (1984 - present.)

Although there is no predictive model or abuser profile to aid in identifying child 
sex abusers, there are some common descriptors. Sex abusers come from all
socio-economic backgrounds. As a police investigator noted, "They are beggars to 
bankers." There is a victim cycle, both of the abuser himself and the child's 
mother or guardian who knowingly does nothing to stop the abuse. Study 
respondents cited that as many as 7 5 % of offenders have been victims themselves. 
Although female victims are less likely to become abusers, they often become 
covert perpetrators who fail to protect the child. As an investigator summarized, 
"An abused girl becomes the mother of an abused child and then the grandmother 
of an abused child. She rationalizes, 'It's not so bad— my father did it to me. 
It's expected.'"
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Most abusers maintain otherwise responsible lives. They are often considered 
"real nice guys," whose friends and neighbors are shocked if they are caught and
publicly identified. Although some are psychotic or mentally ill, many more have
cognitive distortions. They rationalize their behavior as "sex education." "The 
kids like it." "Kids are consenting." "It doesn't hurt them."

The research of Dr. A. Nicholas Groth was referred to frequently by study 
respondents, as the state-of-the-art in describing child sex abusers. He describes 
two types of pedophilic behavior:

F I X A T E D

° Primary sexual orientation is to children.
0 Pedophilic interest begins during adolescence.
0 No precipitating stress/no subjective distress prior to the assault.
0 Persistent interest--compulsive behavior.
0 Preplanned, premeditated offense.
0 Equalization: offender identifies closely with the victim and equalizes his

behavior to the level of the child; offender is a pseudopeer to the victim.
0 Male victims are primary targets.
0 Little or no sexual contact with agemates; offender is usually single.
0 Usually no history of alcohol or drug abuse.
0 Characterological immaturity/poor socio-sexual peer relationships.
0 Offense = maladaptive resolution of life issues.

R E G R E S S E D

° Primary sexual orientation is to agemates.
0 Pedophilic interest emerges in adulthood.
0 Precipitating stress usually evident.
0 Involvements may be more ■‘pisodic.
0 Initial offense may be impulsive, not premeditated.
0 Substitution: offender replaces conflictual relationship with involvement

with the child; victim is a pseudo-adult substitute.
0 Female victims are primary targets.
0 Sexual contact with child co-exists with sexual contact with agemates;

offender is usually married/common-law.
0 In more cases the offense may be alcohol related.
0 More traditional lifestyle but underdeveloped peer relationships.
° Offense = maladaptive attempt to cope with specific life stresses.6

Study respondents also agreed that there is no such thing as an abused child 
profile. Children frequently do not tell when they are sexually abused because 
they are afraid that (a) they or someone they love will be punished or killed,
(b) no one will believe them or (c) they are responsible in some way for the
abuse. Also, children may not be able to tell someone directly, either lacking- 
the language skills or being too young to verbalize. There are, however, signals 
or "red flags" that may indicate that a child has been assaulted. The following 
signals may help in detecting sexual abuse in children:

° Inappropriate sexual knowledge or behavior, e.g., preschooler knowledge of 
sexual intercourse 

0 Sudden withdrawal, passivity or depression

6 Adapted by Robert E. Freeman-Longo from Sexual Assault of Children and 
Adolescents, by Ann W. Burgess, A. Nicholas Groth, Lynda Lytle Holmstrom 
and Suzanne M. Sgroi, Lexington: Lexington Books/D.C. Heath, 1978.
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° Sudden active or violent behavior
° Fantasy or infantile behavior
° Poor peer relationships
° Self-mutilation
° Suidical actions or discussions
0 Reluctance to go certain places, e.g., neighbor's house
0 Change in eating habits or gagging around food
0 Multiple personalities
° Psychosomatic disorders
0 Nightmares, fear of the dark, or sudden bedwetting
° New  fears
° Dislike or avoidance of someone previously liked, including a parent 
° Bodily bruises
° Irritation or pain in genital/rectal areas
° Venereal disease, especially under age 13
° Difficulty in walking or sitting
° Torn, bloody underwear
0 Early pregnancy
0 Truancy or runaway behavior

Of : il of these, the most telling sign of sexual abuse is unusual sexual behavior 
beyond the child's age level in both verbal and action cues. "All sexual behavior 
is learned. Children either observe it or experience it," reminded Lucy Berliner 
of the Seattle Sexual Assault Center. In sum, any sudden and/or unusual 
behavior in a child may be caused by sexual assault and should be investigated.

Generally, the best advice offered to detect sexual abuse is to educate parents, 
teachers and caretakers to watch children carefully, listen to what they have to 
say and recognize the signals or indicators of possible abuse. Then, the key is 
to believe the child when abuse is asserted.

There are several reasons why abusers avoid detection. Historically, society 
collectively has been unwilling to recognize or talk about child sexual abuse,
making it easier for abusers to evade discovery. With few exceptions, child 
sexual abuse is not observed by witnesses. It is performed in isolation, in 
secrecy, and the victims are reluctant to report it. The child may not know or 
may be convinced by the abuser that nothing is wrong with the act. Children, 
especially the very young, are too trusting and are easily manipulated. Some 
abusers convince their victims to assume the responsibility and/or guilt for the 
abuse. In other situations, abusers intimidate their victims, coercing them into 
compliarce by threatening to harm them or a loved one, "If you tell, your mother 
will die." In some cases, they try to target children who are neglected or whose 
parents are having life adjustment problems, such as death, separation or divorce. 
Even when detected, they frequently move on and with the absence of an
interstate tracking system easily avoid detection.

As little is known about the cause or deterrence of child sexual abuse, little is
kno'vn also about treatment for abusers. Some believe that incarceration is the 
only answer, that the pathology of a pedophile is so intractable he must be taken 
out of circulation. A  few respondents suggested self-help programs like Parents 
United, wherein support groups of former abusers work with current abusers under 
supervision of trained psychologists. Others suggested use of medication (to
lower the level of the male hormone testosterone and reduce the abuser's sexual
drive) or aversion therapy. Dr. Vincent Fontana, Chairman of the New York City
Mayor's Task Force on Child Abuse and Neglect, summarized the views of most
respondents, "We can't determine effective treatment until we know more about 
the problem."
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"The amendment...is a modest first step the I would help 

states establish and improve child abuse pre mention programs."

Senator Levin, Introducing P.L. 98-473

T H E  N E W  L A W  A N D  T H E  F B I  C R I M I N A L  R E C O R D  S Y S T E M

New legislation enacted as part of P.L. 98-473, continuing appropriations for 
fiscal year (FY) 1985, (a) requires the Department of Health and Human Services 
to draft a Model Child Care Standards Act for states' consideration by 
January 12, 1985, and (b) authorizes (without an appropriation) challenge grants 
to the states for child abuse prevention activities with federal funds to accrue 
the year following that in which the states earmark their own funds.

This act also authorizes and appropriates $25 million under the Title X X  Social 
Services Block Grant, to be distributed to each state proportionate to its other 
Title X X  funding for the purpose of training (including training for child abuse 
prevention) providers, operators and staffs in licensed or registered child care 
facilities. To keep from losing one-half of these funds in F Y  1986 and F Y  1987, 
however, states are required to have in effect by September 30, 1985, 
(1) procedures established by state law or regulations to provide for employment 
history and background checks and (2) provisions of state law consistent with P.L. 
92-544 requiring nationwide criminal record checks for all current and prospective 
operators, staff, or employees of child care facilities and juvenile detention, 
treatment, or correction facilities. The child care facilities are defined to 
include any facility or program having primary custody of children for 20 hours 
or more per w e e k /

The only feasible way for a state to conduct a "nationwide criminal record 
check" on any person is to access information contained in the computerized 
criminal history file of the Feueral Bureau of Investigation. P.L. 92-544 
authorizes the FBI to exchange identification information from this file with duly 
authorized officials of state government, "if authorized by state statute and 
approved by the Attorney General."

In fact, the Attorney General, through the FBI Identification Division, has 
screened and approved over 500 state statutes requiring FBI fingerprint checks 
for employment or licensing purposes. Last year, out of a total of 6 million 
fingerprint cards submitted for all criminal and other screening purposes, the 
Identification Bureau screened 697,000 fingerprints for licensing or employment 
purposes. Screening is free of charge to authorized law enforcement agencies in 
return for their cooperation in supplying arrest and disposition information to the 
FBI. However, the FBI collects a fee of $12 per screen (i.e., per fingerprint 
card submitted) for licensing/ employment checks. Fingerprint cards are 
submitted to the FBI via the single approved state identification bureau, such as 
the state police, and are returned to that bureau or directly to the state 
licensing or social service agency authorized in the state statute.

7 C ongressional Record, October 2, 1984, p. S 12710.
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A  state statute is accepted by the FBI for inclusion in the process so long as it
(a) does not violate public policy (e.g., Civil Rights) and (b) clearly shows that 
the state legislature intended that a nationwide check be conducted. The FBI is 
prepared to screen any state laws submitted in accordance with P.L. 98-473 and 
to accept fingerprint cards on child care staff accordingly for the $12 fee. 
However, our discussions with the F^I's Identification Bureau indicated that they 
do not intend to review compliance with P.L. 98-473, i.e., the FBI will not 
determine whether the scope or coverage of the state statutes with respect to 
the type of staff or facilities involved is sufficient to qualify the state for 
continued training funds under Title XX. The FBI considers such determinations 
to be the responsibility of HHS.

The FBI's National Crime Information Center (NCIC) is currently developing a new 
criminal record access system decentralizing all record-keeping to the states. 
Under this new Interstate Identification Index, states will maintain their own 
statewide records, which will be accessible through a computer query of the FBI 
file. Only 15 states are now participating in demonstrations of the new system. 
While this system conceivably might reduce the necessity for fingerprint checks, 
the NCIC Policy Advisory Board strongly opposes its use for employment/licensing 
screening because of the wide divergence of state laws concerning the 
dissemination of criminal history information for such purposes. Some states even 
deny federal agencies, such as the Office of Personnel Management, access to 
state criminal record information for federal emp.oyment screening. Both the FBI 
and state identification bureau officials emphasize that name checks or any other 
screening without fingerprints are subject to error and misapplication when used 
for licensing/employment screening p u rp o s e s .^

8 Robert A. McConnell, Assistant Attorney General, Office of Legislative 
Affairs, U.S. Department of Justice: M e m o  of June 11, 1984, to the
Honorable Strom Thurmond, Chairman, Senate Judiciary Committee, with 
reference to S. 1924.
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CURRENT SCREENING PRACTICES IN THE STATES

The FBI has approved licensing/employment screening statutes for all but nine of 
the states in one or more areas of employment. Forty-one states and the 
District of Columbia require FBI checks for employment in the banking and/or 
securities industries, and 37 states require FBI screening for federal employees. 
Over half the states require such screening for private investigators and/or 
gambling establishments, and many states require such screens in conjunction with 
gun permits and/or alcohol distribution. In New Jersey, one must have an FBI 
check to run a bingo or raffle, do acupuncture, be a firefighter, plumber, 
undertaker or cigarette salesman. In Texas, such a check is required fcr junk 
dealers, pest controllers, union business agents and marriage counselors. In the 
District of Columbia, an FBI screen is required to operate a bowling alley or a 
massage parlor, or to be a cab driver, pawnbroker, fortune teller, clairvoyant or 
medium.

In professiona' occupations, such screening is required less frequently. Only 
12 states req. Ve FBI screens for teachers, doctors, dentists, nurses and/or 
lawyers, with California, Minnesota and N e w  Jersey requiring the most screens. 
Only three states have approved statutes requiring FBI screens for any directors 
or staff of day care programs; California, Georgia (directors only) and 
Minnesota. Minnesota's authorized use of FBI screens has not been implemented 
because of budget limitations.

States vary considerably on (a) what sorts of child care they license or register,
(b) w h o m  they screen: whether operators, teachers, peripheral staff or
volunteers, (c) how they screen: whether by fingerprints, name checks or
reference checks, and (d) what records they screen against: whether against the
FBI file, state criminal record files, or the state's child abuse/neglect registry. 
A  number of recent surveys of day care licensing practices in the states are 
available.^ However, these largely fail to describe the employment screening 
practices used by the various jurisdictions. Most of the information which 
follows was collected for this study from discussions with state staff.

All states license at least some child care facilities, usually called day care 
centers or group homes. Thirty states license family day care homes, 12 states 
register family day care homes, and 3 states do both. Five states license only 
subsidized family day care.10

9 - Minimum Standards for Day Care Centers, National Association for Child Care
Management, (1933), 1800 M  Street N.W., Suite 1030N, Washington, D C  20036.

- Comparative Licensing Study, Administration for Children, Youth and Families, 
Office of Human Development Services (1981), Washington, DC.

- Day Care Centers in ie U.S.--A National Profile 1976-1977, (1978), A B T  
Associates, Cambridge, MA.

10 Adams, D., "Family Day Care Registration: Is It Deregulation or More
Feasible State Public Policy?" Young Children, 4:75, 1984.



Although only three states use FBI fingerprints to screen day care directors 
and/or employees, the practice of screening these persons using names, 
fingerprints or other identifying information against state criminal record files 
and/or abuse registries is more widespread. Name checks, used alone, miss 
anyone who has legally changed his name or adopted an alias and generally are 
far less accurate. Twenty-four states indicated that they currently perform 
statewide criminal record screens of directors, employees or both. These usually 
are limited to licensed nrograms, though not necessarily applied tc all licensed 
day care programs.

While virtually all states maintain child abuse and neglect registries identifying 
abusers within families, only 15 states use the registry as a screening tool for 
child care employment or licensing. Because some states have not consistently 
purged their registries, many contain names of people for w h o m  the allegation of 
child abuse was never substantiated. Since most of the people listed on these 
registries have not been prosecuted, any expanded use of the registries as a 
screening tool for employment could result in due process or legal challenges. 
Besides the state criminal file and the registry, 24 states require other formi of 
background checks and/or employee certification of criminal history. Only 14 
states use none of these screening tools for child care employment or licensin,;.

This picture is complicated further by variations in employee coverage: 23 states
apply screening to day care program directors, 22 states to day care program 
employees, but only IS states to both. Ten states use some type of screen for 
day care volunteers.

Variations exist also within state boundaries. A  few states give cities and 
counties the option to use certain screens. Probably the most significant of
these is New York City, where a new city law, effective October 1, 19S4, 
mandates fingerprinting of all day care center directors and staff as well as of
all licensed family day care operators and all adults in these homes. The
fingerprints will be screened against the state criminal file (not the FBI file).
Meanwhile, the state of New York requires screening of day care staff against 
the state child abuse registry, but not against the state criminal record file.

Finally, this incredibly complex pattern of screening variations is in flux, with a', 
least 20 states anticipating new legislation to authorize some sort of criminc I 
record screens for day care operators, employees and/or volunteers.
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POTENTIAL SCOPE OF SCREENING

Based on a sample of 60,000 home interviews conducted in 1983, the U.S. Bureau 
of Labor Statistics (BLS) estimates that 1,041,000 child care workers are 
employed in the U.S., with another 80,000 unemployed. Of those employed, 
408,000 work in private homes. This group is 95% female and includes child 
attendants, mothers' helpers, nursemaids, day care workers, baby sitters and 
governesses. The other 633,000 work in other-than-private homes. This group is 
97% female and includes day care workers, day care aides, attendants, Head Start 
workers, house parents, playground monitors and bus drivers in day care centers. 
These numbers are quite comparable to those projected from informal estimates 
by state officials in 10 states which were subsampled in this study.

Presuming that most of what the BLS described as "child care in other-than- 
private homes" means day care centers and group homes, these are virtually all 
licensed by states.il It is more difficult, however, to estimate what portion of 
in-home child care or family day care is licensed or registered. The 1981 
National Day Care Home Study found that of an estimated 1.3 million day care 
homes, only 137,865 (10.6%) were r e g u la te d .  12

We estimate, therefore, that 633,000 persons work in licensed day care centers or 
group homes; and 43,200 (408,000 x 10.6%) work in licensed family day care, for 
a total of 676,200 employees in licensed day care in the U.S.

Family day care workers, babysitters and nannies have, according to BLS, the 
highest turnover rate of any group of workers in the country, at 58.8% per year, 
while workers in day care centers, nursery schools and Head Start rank 9th on 
the turnover list, at 41.7% per year— right up there with dishwashing, peddling 
and pumping gasoline.13 Assuming a conservative turnover-plus-growth rate of 
45% per year, an estimated 980,490 individuals ‘/ill be employed in licensed day 
care in this country in calendar year 1985, and 1,589,070 persons will be 
employed in licensed day care during calendar years 1985-1987.

Therefore, if some form of criminal record screening were applied to all 
operators and immediate employees of licensed day care programs during the 
period 1985-1987, the nationwide volume of staff to be screened would exceed 
half a million persons in each of the three years, assuming no repetitive 
screening. These estimates do not include family members, volunteers or other 
employees with access to the children, e.g., janitors. They also exclude an 
estimated 364,000 workers in unlicensed family day care.

H  A B T  Associates, Cambridge, ..1A, Day Care Centers in the U.S., a National 
Profile, 1976-1977, p. 10.

12 Fosburg, S. "Family Day Care in the United States: Summary of Findings," 
Final Report of the National Day Care Home Study (DHHS Publication 
//OHDS-80-30282).

13 BLS Occupational Projections and Training Data, as quoted in Day Care USA 
Newsletter, Vol. 13, No. 9, September 10, 1984, p. 3.
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P O T E N T I A L  C O S T  O f  S C R E E N I N G

Costs of a criminal record check depend, of course, on the nature of the check 
being performed, and particularly upon whether the check involves a fingerprint 
screen. The FBI charges $12 for each fingerprint card submitted for nationwide 
licensing/employment screening.

State identification bureau officials with wh o m  we spoke agreed that any criminal 
record screen should include checks against both the state criminal file and tne 
FBI file. Those states using fingerprints to screen against their state files 
unanimously agreed that two separate fingerprint cards would be necessa’ y to do 
both a state and an FBI screen. State costs associated with screening vary:

California $15.50 Kansas $ 6.00
Florida (counties) $ 5.00 Nebraska $ 5.00
Georgia $12.00 New York (City) $17.00
Illinois $10.00 Washington $10.00

Seme of these represent relatively low-volume operations and may not reflect 
what fingerprinting would cost if large numbers of day care personnel wert to be 
screened. Also, some represent only the state cost for the screen, excluding the 
local costs of collecting and forwarding the cards, and processing the returns 
after the screen.

As an example of costs associated with volume operations, one state 
identification bureau director told us that he can easily process name-check-only 
data using mag-cards, but that fingerprint checks would require so much more 
staff that his facility would have to be moved. The New York City figure of 
$17 includes a $14 fee paid to the state and $3 to produce the cards. This will 
allow hiring only eight teams consisting of one fingerprinter and typist to 
fingerprint the first 60,000 child care workers in the city.

Other hidden costs involve the delays associated with such screenings in the 
hiring of employees. While the FBI advises that fingerprint checks are completed 
in less than 10 days, the state identification officials told us that the checks 
usually take 6-8 weeks to process and sometimes take up to 3-4 months. 
Moreover, fingerprinting is an exacting process, and large numbers of cards are 
routinely rejected by the FBI even after the state identification bureaus have 
approved and forwarded them.

Costs associated with screening against state criminal records files without 
fingerprinting are considerably lower, ranging from $2 to $5 per check. Some 
states, like Texas, use a two-step process for license/employment screens, 
involving a name screen first and a fingerprint later if needed to validate the 
identity of a specific employee. Other jurisdictions, like New York, believe that 
the two-step process is less efficient than fingerprinting from the start.

W e  estimate, therefore, that a nationwide criminal record check involving both a 
state file and the FBI file, requiring two fingerprint cards, would cost about $25 
per employee in a large-volume licensing/employment screening operation. There 
are precedents for both full government financing of such screening efforts and 
fee payments by the employing organization or the applicants themselves.
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" W e  w a n t  and need so desperately to find a solution to the 

tragedy of sexual abuse that w e  s e e m  to be grabbing at 

the first r e m e d y  that c o m e s  along without considering its 

cost or its effectiveness." ̂

A n n e  H. Cohn, National C o m m i t t e e  

for Prevention of Child Abuse

E FFECTIVENESS O F  S C R E E N I N G

Even the most avid proponents of background and criminal history checks on day 
care employees acknowledge that they are not a panacea for preventing sexual 
abuse in day care. Prosecutors, therapists, police investigators and other experts 
generally agreed that although none of the screening methods will catch
significant numbers of pedophiles, the FBI's nat:onal fingerprint screen is more 
effective than any other screening method. Even the FBI system has significant 
limitations, however, which FBI officials acknowledged to Congress: ̂

(a) The FBI files are not complete. The information contained irj them is
furnished voluntarily by state and local law enforcement agencies, (Study 
participants report that some law enforcement jurisdictions are very lax
about sending in fingerprints, which is the only way an arrest or conviction 
is built into a criminal history. Some slates send 90% of their arrests and 
convictions to the FBI, but other states send in as few as 15%. The
director of one state identification bureau indicated that out of 400 substate 
law enforcement jurisdictions, over 100 hadn't sent in a single fingerprint all 
year.)

(b) The records often do not specify whether the sexual assault victim was a 
child or an adult. (As one prosecutor noted, "We find out the accused has 
been convicted of battery, but we don't know if it involved a child or if he 
took part in a barroom brawl.")

(c) The FBI file contains no records on juvenile offenders unless they were tried 
as an adult. (Research suggests that 58% of all pedophiles committed their 
first sexual offense as adolescents.)

(d) The Identification Bureau does not disclose for licensing/employment screening 
purposes information on arrests for which there is no reported disposition, 
except for arrests within the previous 12 months.

^  Statement presented at Congressional Joint Hearings of the Select Committee 
on Children, Youth <Jc Families and the Subcommittee on Oversight of the 
Ways and Means Committee, September 17, 1984.

^  McConnell, O p . Cit.
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There are other reasons why screening of day care centers would have limited 
effectiveness. First, most known child sexual abuse is committed by family 
members, not by unrelated child care providers. Statistics from Illinois show, for 
example, that in 1983 the following perpetrators committed child sexual abuse:^

Family member, relative 80.7% Babysitters 6.7%
Adoptive Parent 2.2% Other Not Related 7.2%
Foster Parent .8% Not Identified 1.0%
Institution staff 1.2%

Based on statistics, day care employees as a group should be expected to have 
fewer child sexual abusers among their ranks than the general population because 
78% to 92% of child sexual abusers are male,12 while day care workers are 95% 
to 97% female. The effectiveness of screening, of course, has less to do with 
who commits child abuse than with who has a record of child abuse (or related 
crime) which will be discovered in the screening process. For example, the FBI 
reports that 80-S5% of its records are for males, which means the probability of 
identifying a female child abuser is slim. There are reasons that child sex 
abusers may be expected to have a very low ratio of criminal records. 
Dr. Vincent Fontana, a nationally renowned expert on child sexual abuse, 
maintains that less than 1% of all child sexual abusers have criminal records. 1° 
Research conducted on sex offenders in Knoxville, Tennessee, found that despite 
long histories of sexual abuse, only 7% had prior criminal records, usually for 
offenses other than sexual abuse. 19 Another study involving 659 offenders who 
had committed a total of 280,000 crimes revealed that fewer than 15% had 
criminal records, again not necessarily for sex-related crimes.20 Prosecutors 
cited case after case in which the perpetrator had no prior record.

There are other reasons why there are so few criminal records fcr child sexual 
abusers:

0 Detection Difficulty: Sexual abuse of children is a crime that is very hard
to detect. Other than the victims, there are usually no witnesses. These 
children are easily manipulated or intimidated into maintaining silence. Some 
children aren't aware that what is happening to them is wrong or unusual; 
others are extremely guilty or ashamed. Strong -ocial taboos have kept 
people from talking about this issue, and even when faced with an abusive 
situation, many adults deny or ignore the problem.

16 Illinois Department of Children and Family Services, Child Abuse and 
Neglect Statistics, Annual Report— F Y  1983, p. 22.

12 _ 78% figure cited by Jane Lapp, America.i Humane Association, Project 
Director, National Study of Child Abuse and Neglect Reporting.

- 92% figure from Illinois Department of Children and Family Services 
Report, O p . Cit., p. 22.

18 New York Times, November 7, 1984.

19 John Brogden, Director, Institute for Child Sexual Abuse, Ft. Worth, TX.

20 Dr. Judith Becker, Columbia University.
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0 Low Conviction R«-ces and Legal Manipulations: The variations which can
occur in the course of legal proceedings are endless. The result is that 
sexual offenders who admit their guilt end up frequently having no record, or 
the record is for an offense that is not sex-related. When convictions do 
occur, they are often to lesser charges (e.g., a rape charge is reduced to 
simple assault). In other cases, prosecution • sentencing is deferred if the 
perpetrator agrees to treatment. If a convicted sex offender with deferred 
sentencing completes treatment and meets the conditions of probation, a 
finding of not guilty sometimes is entered on his record.

There are many reasons why the conviction rate among child sex offenders is 
so low. Many respondents stressed that court proceedings are simply not 
geared to children. They make poor witnesses (e.g., can't remember dates, 
number of assaults, etc.) and can be traumatized by normal courtroom 
procedures. Many parents simply won't allow their children to go through 
the trauma of testifying. Reportedly, seminars are being held for defense 
attorneys on how to intimidate children and discredit their testimony in these 
cases. Furthermore, much of what children tell parents, doctors or therapists 
is excluded as heresay. Children also find it very difficult to confront the 
accused, a constitutional guarantee which keeps many courts from allowing 
the videotaped testimony of young children.

° Misdemeanors: Given the difficulty of producing evidence in such cases or of
using children's testimony, felony charges frequently are reduced to 
misdemeanors via a plea bargaining process. For example, a charge of sexual 
contact may be exchanged for a guilty plea to indecent exposure or 
"flashing," usually a misdemeanor, which may result in no criminal record 
entry in the FBI system. In fact, state criminal records more frequently 
contain evidence of such sex-related actions even though they would not 
have been entered into the FBI file. This is one reason state screening 
officials urged state-level screens before the nationwide FBI screen.

The FBI reports that on licensing/employment screens generally (for everything 
from cab drivers to bankers) only 8% of all fingerprints submitted will be 
returned with any criminal history at all~for any kind of offense. This number 
is fairly consistent with what the state screening bureaus reported about the 
frequency of returns in general:

Estimated percen t o f  persons screened against s ia te  crim ina l 
f i le s  who have a p r io r  record o f  a r re s ts  f o r  any crime

Ca li fo rn ia 7 .7%
Michigan 3%  -  5%
New Hampshire 1%
New Y o rk 5% -  10%
Washington 5%  -  7%
AVERAGE 5%

Estimated screening "hits" for sexual abuse of children, as opposed to all crimes, 
of course, are much lower. The FBI Identification Bureau has no statistics on 
sexual crimes against children. None of the screening systems currently in place 
has yielded many day care employees with past records of child abuse. For 

example:



° In 1983, a screen of 20,000 employees in N e w  York against its child abuse
registry resulted in 7 "hits" (.04%). Only 2.3% of all reports of child abuse
and neglect in New York State in 1983 were for sexual abuse.

0 A county in Florida which conducts statewide fingerprint screens of 
employees identified 2 people with criminal histories out of 3,000 screened 
(.07%). One was a janitor with previous sex crime convictions, and a second 
had been convicted of murdering an adult.

0 Georgia conducts statewide and national fingerprint checks on day care
operators and statewide name checks on other day care employees. Thus far, 
a check of 570 fingerprints has resulted in one "hit" (.2%) and name checks 
of 2,400 employees had identified 2 others (.08%).

In the course of this study, discussions were held with prosecutors, police 
officials and other experts familiar with 45 individuals charged with sexual abuse 
of children in 37 day care facilities (22 family home day cares and 15 centers). 
Based on the information available on these cases, a national background check 
as proposed in the law would have screened out only one of these perpetrators~a 
male operating a licensed facility who had served time in a military prison and 
lost his nursing license as a result of previous convictions for abuse. The only 
other person with a prior record was a male who was on probation for similar 
acts, but because he was operating an unlicensed facility, he probably would not 
have been caught.

In addition to the fact that so few of these perpetrators had prior records, many 
probably would not be subject to the new screening mandate. For example:

0 Eighteen were spouses, sons and other male relatives and friends who would 
not have been caught unless fingerprinting were extended to family members 
and friends. Furthermore, the nine sons were all juveniles and would not 
have a permanent record.

0 Five were men who had access to children in day care, but were not direct 
providers of child care. These perpetrators— janitors, the mechanic who 
worked on the bus, the driver of a delivery van, etc.— v/ould not have been 
caught unless the required fingerprinting extends to volunteers and other 
peripheral employees with access to the children.

0 Four were in unlicensed family day care homes and probably wouldn't have 
been screened.

Many people argue that the time and expense of fingerprinting are justified, even 
if only one or two pedophiles are caught. They also maintain that mandatory 
fingerprinting will deter sex offenders from seeking day care jobs. There is 
equal concern, however, that a mandatory fingerprint screen will lull the public 
into complacency and create a sense of false security. Almost all parents said 
that they would feel more secure knowing that day care employees had submitted 
to criminal history checks. Countered a child abuse expert, however, "I am 
concerned that people will think that because an employee's record is clean, 
everything is o.k. That's simply not the case and can be as dangerous as doing 
nothing."

Screening needs to be placed in perspective. "Catching" an abuser through 
screening will not incarcerate him or place him in treatment. Presumably he has 
been through that. All screening will do will stop someone from getting that job



that day. This is consistent with experts' views that children won't really be
any safer overall because pedophiles will just turn to other child-oriented
activities such as youth sports, recreation centers, or the unlicensed day care 
down the street.

A  number of respondents feel strongly that the mandate to fingerprint all day 
care employees is an over-reaction resulting from publicity over a few very
notorious cases of sexual abuse in day care programs. Noted one nationally
known expert in the field of child abuse, "Hysteria is not the proper impetus for 
the formation of solid public policy." Many participants also expressed concern 
that the current climate will drive dedicated quality employees out of day care, 
especially males.

SUM M ARY : A POSSIBLE SCREEN ING  SCENARIO

0 680 ,000  curren t emp loyees in licensed child care + 47%  
tu rnover/g row th = 1 m ill ion emp loyees to screen.

0 1 m ill ion s ta te  f inge rp r in t checks (@ $13) and FfiJ phecks 
(@ $12 ) = $25 million.

0 About 50 ,000 (o r 5% ) w il l have some crim ina l record  (e.g., 
shop lift ing).

0 Perhaps 1000 (o r 2%  o f  those with records) a re  child sex 
abusers.

0 Firing o r  not hiring these 1000 would cost $25 ,000  pe r "child 
sex abuser d ive rs ion ."

0 "D ive rted" child sex abusers could s t i l l  be employed in 
unlicensed fa c i l i t ie s  o r  v o lun tee r in licensed ones.

0 Since most child sex abusers don't have any c rim ina l records, 
they wouldn't have been d iverted .

0 P robab ly  h a l f  o f  the child sex abusers in child care operations 
aren't employees and would not even have been screened.

States, cities and counties currently involved with screening day care employees 
all report having had to struggle with many issues to clarify their laws and 
ordinances. They uniformly advise that in order to minimize the number of due 
process questions and other legal challenges which may be anticipated, a number 
of issues will need to be clarified before the federal mandate is implemented:

1. Which crimes will apply and who will decide whether a person is precluded 
from employment? Although most of the states currently screening day care 
employees for child abuse have fairly specific guidelines as to which crimes 
would make a person unsuitable for day care employment, they still find a 
lot of "grey" areas. Noted one person currently involved with such a system, 
"We know not to count bad checks, and we know we do count rape, but 
what about prostitution, a drug bust (marijuana) at a college party 12 years

19



ago, or the murder of a cop? W e  really have to look at each one on a ca.e 
by case basis. We've had to make lots of judgment calls." The City of New 
York is currently developing an entire manual on how to treat records of 
current or potential day care employees. States stress that there needs to 
be a specific policy on who makes the final decision (e.g., who is liable?), 
and how much information is released to the provider. There also needs to 
be an appeals process and careful attention to privacy issues.

2. Who will be screened? Prosecutors and other experts stressed that 
approximately half the institutional perpetrators of sex crimes are individuals 
outside the immediate paid staff of the day care facijity, but with access to 
the children. There are many instances of abuse by janitors, bus drivers, 
volunteers and friends and relatives of day care staff in centers. In home 
day care settings, the perpetrators are frequently spouses or sons of the 
operators, and often adolescents. To include everyone with access to the 
children in a s Teen will greatly expand the magnitude of what wili be a 
massive undertaking if only the immediate staff are screened.

Also, does a person need a fingerprint check to apply for a job, or as a 
final condition of employment? Can the person be a probationary employee 
until the criminal history is verified? Is a new fingerprint check required 
everytime a person changes jobs? Does someone have to be rechecked from 
year to year, once they are on file?

3. What is a "background check"? Legal experts advise that without clear, tight 
definitions as to what will be used, there will be much litigation, especially 
h  privacy-conscious states. Can a check alsq iqcjude arrest records, 
consulting the civil child abuse registry, etc.?

4. What about differences between state laws and jurisdictions? What happens 
when a person has been convicted of an act that constitutes a crime in one 
state but is not considered to be a crime in the requesting state? H o w  do 
states deal with the fact that various jurisdictions define crimes differently 
(e.g., an act which would be considered disorderly conduct in one place 
would be considered lewd conduct elsewhere)?

5. Who will pay? Will the cost of screening be borne by providers, employees 
and applicants, states, etc.?

6. Penalties for noncompliance? Will HHS penalize Title X X  if day care 
providers comply, but corrections officials refuse?
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" M a n y  offenders have explicitly said they wouldn't abuse kids 

if they k n e w  the children would tell."

Dr. Judith Becker, Columbia University

PREVENTION: E D U C A T I O N

There are no quick, easy or simple answers to the question, "How can child 
sexual abuse best be prevented?" Study respondents agreed that current licensing 
practices and fingerprint screens are by no means the whole answer. Many 
parents, providers and state officials noted that licensing often means only that a 
provider meets minimal facility and staff ratio standards, which are monitored 
infrequently.

Although all states regulate day care, there is great variation among states in 
their licensing and/or registration requirements. Some study respondents
cautioned against federal or state action to increase licensing standards severely. 
Although they fear that overly stringent licensing requirements would drive many 
more providers underground, they do urge states to monitor licensed providers
more regularly to assure that reasonable standards are met. Furthermore, many
study respondents raised the concern that heavy governmental emphasis on 
fingerprint screens may lull parents into a sense of false security, i.e., into
assuming that such checks will guarantee their children's safety from sexual 
abusers, when, in fact, fingerprinting will divert few child sex-abusers. They
urge that fingerprint screens be used as a complement to other deterrent or 
prevention activities.

There is consensus among those who have worked with both victims and abusers 
regarding some actions besides screening which will help deter child sexual abuse:

° The key recommendation is to educate everyone, but especially children, 
parents, teachers and caretakers to the existence of abuse, what abusive 
behavior is, what to do when faced with an abusive situation and how to 
avoid abuse.

° Next, respondents say we must teach both parents and children to report, and
to report promptly, when abuse does occur.

Other suggestions aimed at preventing child sexual abuse include:

0 Required reporting of sexual abuse by teachers, caretakers and medical 
personnel

0 Revamping of child protective service programs and retraining of C P S  social 
workers

0 Increased and improved counseling programs for families at risk^C" a ,

0 Improved and increased treatment programs for victims and abuserSTT
0 Judicial reform of the criminal court system to reflect the developmental

differences between adults and children 
0 More vigorous investigation and prosecution plus imposition of tougher 

penalties for convicted abusers.

Prevention of sexual abuse in day care settings is easier to define than 
intrafamilial child sexual abuse. The first line of defense still rests with the
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parents who must become involved: parents should get to know the staff, make
unannounced visits, meet other parents and have a roster of other parents' names
and phone numbers and, most important, know and recognize the telltale signs of
abuse. (For a brief outline of detection signals, see page 8 of this report.)

Day care providers can prevent sexual abuse by:

0 Educating staff to be aware of the signals of abuse
0 Asking for and checking all applicants' references before hiring (both

teaching and non-teaching positions)? asking on the application form whether 
the individual has ever been arrested, charged or convicted of crimes 
against children 

0 Encouraging parents' to visit at any time 
0 Imposing a probationary period for all new staff
0 Never allowing teachers or any other staff to be alone with any child
0 Never a\owing children to leave the premises without parental permission

and accompaniment 
° Fostering, within the realities of the physical structure, as much open

space as possible— leaving doors open, eliminating "nooks and crannies" apd
other places where children can be separated from others, etc.

0 Teaching the children through repetitive training with proven materials and 
approaches on sexual abuse curricula 

° Supervising staff and volunteers carefully.

Since education is the cornerstone of these prevention strategies, study 
respondents recommended increased federal and state roles in supporting, 
developing and disseminating information to combat chijd sex abuse. Equation 
programs must be targeted to each specific audience, e.g., children, parpnts,

The most commonly mentioned education programs for children are referred to as 
the "good touch/bad touch" approach. The foundation for many of the available 
good touch/bad touch materials originated with the Minneapolis Illusion Theater in 
the 1970s. Essentially this approach tells children (a) what kinds of touching are 
appropriate and what kinds are wrong, (b) it's o.k. to tell, (c) w h o m  to tell and
(d) how to avoid the abuser. Some education programs teach children assertive 
skills for escaping or resisting sexual abuse, primarily to say "no" to the potential 
abuser. This emphasis on resistance is, at best, controversial, especially for 
younger children who are taught to respect and obey the wishes of adults and 
who would have difficulty sorting the conflicting emotions, needs and expectations 
during the immediacy of the abusive contact. "The emphasis for children should 
be on telling rather than on saying 'no.' We'll never prevent sexual abuse by 
instructing a child to say 'no,'" emphasized Lucy Berliner of the Seattle Sexual 
Assault Center.

Anti-sex-abuse educational materials and other resources are proliferating. One 
focal point for cataloguing these resources is the National Committee for 
Prevention of Child Abuse, based in Chicago. In both government and private 
efforts to educate the public, it is probably desirable to emphasize the point, as 
one expert contacted in this study put it, that "this is not to be confused with 
sex education— it is public health and safety education."
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S T U D Y  M E T H O D S

During this program inspection, staff from the Office of Inspector General (OIG) 
and the Office of Human Development Services interviewed by telephone 300 
respondents from 49 states and the District of Columbia (New Mexico is the 
missing state). All telephone interviews were conducted during November 1984. 
Individual respondents included:

state child protective staff and social workers,
state licensing officials,
city and county licensing staff,
state criminal identification system directors,
Congressional staff,
Federal Bureau of Investigation staff, 
physicians,
clinical psychologists, 
sexual assault therapists, 
district attorneys, 
police investigators, 
a judge,
university researchers,
other experts in child sexual abuse,
parents of children in child care,
providers of child care, including three major proprietary chains which 
represent more than 1,500 centers, and 
representatives of special interest groups.

OIG Region X  staff then analyzed all data gathered from the telephone surveys, 
plus published data provided by study respondents.
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U N D E R  C U R R E N T  STATUTE, E M P L O Y E R  A L L O W E D  A C C E S S  TO C R I M I N A L  

H I S T O R Y  OF E M P L O Y E E S  —  S P E C I F I C  CRI M E S  ON L Y  ( C O N T R I B U T I N G J T O

 -1 ■ ( ^ W P * H  ~T1 T L £  -
D E L I N Q U E N C Y  OF MINOR, SEX CRIMES) . '^jg'SSB 21 (HESS) : * -------

1. B R O A D E N S  C R I M E S  TO ANY T H A T  M I G H T  P O S E  A R I S K  OF H A R M  

TO A CHILD, AS D E F I N E D  IN THE BILL.

2. A L L O W S  F O R  D I S C L O S U R E  OF O U T S T A N D I N G  A R R E S T  W A R R A N T S  

F O R  T H E S E  CRIMES.

3. M A N D A T O R Y  S T A T E  AND N A T I O N A L  C H E C K  ON:

- P E R S O N S  S E E K I N G  TO A D O P T  M I N O R S

- STAFF M E M B E R S  (AND JOB A P P L I C A N T S )  OF L I C E N S E D  F A C I L I T I E S

- A D U L T  O C C U P A N T S  OF F O S T E R  H O M E S  AND F A M I L Y  C A R E  HOMES

- F A C I L I T Y  A D M I N I S T R A T O R S  AND O P E R A T O R S

4. P R O V I S I O N A L  L I C E N S E / E M P L O Y M E N T  A L L O W E D  A F T E R  S T ATE C H E C K  

W H I L E  P E N D I N G  N A T I O N A L  C H E C K

5. A L L O W S  F O R  E M E R G E N C Y  P L A C E M E N T  IN F O S T E R  H O M E  W I T H  NO C H E C K

6. D E P A R T M E N T  R E Q U E S T S  C H E C K S  ON A D M I N I S T R A T O R S  AND A D U L T S  

OF F O S T E R  AND F A M I L Y  C A R E  HOMES, AND M A K E S  D E T E R M I N A T I O N  OF 

W H E T H E R  A D U L T  P O S E S  R I S K  OF H A R M  TO CHILD. G R A N T S  L I C E N S E  

A C C O R D I N G L Y .

7. F A C I L I T Y  O P E R A T O R  R E Q U E S T S  C H E C K S  ON STAFF; M U S T  R E M O V E  

FR O M  F A C I L I T Y  S O M E O N E  W H O  P O S E S  R I S K  OF H A R M  TO CHILD.

8. DEPT. PAYS CO S T  OF C H E C K  F O R  F O S T E R  P A R E N T S .  ALL O T H E R S  

PAID FOR BY A P P L I C A N T  OR F A C I L I T Y .  ($20)

M S fiA L ^ N O T E  S :T | H & S S (COST F O R  F O S T E R  P A R E N T S ,  PR  ̂ C ESSING) 4  (Z43y 0° 0

P U B L I C  S A F E T Y  (TO DO F I N G E R P R I N T S )  $ B \ ,  2 . 0 0
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CS for SB No. 21 (Proposed) 

FISCAL NOTE 
PAGE 2

u b h c  safety has advised
i I a
that we process at '■'ach biennial licen, 

result in approximately'1
00 FBI processing)

for contracted state processing)

ANALYSIS

£7 flsTumptions
This legislation would require the department to implement state and 
FBI 'Timinal record checks, which include fingerprinting, for adoptive 

parents and all facility staff and adult occupants who work or reside 
within a facility. Because no system exists for this process and
because there are numerous legal and logistics problems in
implementing it, a full time professional position, Social Worker IV, 
will be required in the Central Office to work closely with the
Department of Public Safety, division field offices, private adoption 
agencies and the Alaska Bar Association to secure implementation. In
addition there will need to be extensive work with the Department of 
Law regarding confidentiality provisions and potential litigation. 
There will be a handling burden on offices in Fairbanks and Anchorage, 
requiring two permanent part-time positions, Clerk Typist Ill's, in 
those offices. Until the actual workload is examined it is difficult 

to measure and predict
There are c< 

if 2.3,a d d
legislation, 
wi  ------   r'lpwfffiif' ••"•’■•'7

clearances 
turnover this will

(S8.00

Program Summary
New positions required by this legislation will be as follow: 

Social Worker IV in Juneau;
Clerk Typist III, permanent part-time, one 
Anchorage and Fairbanks 

Computations
Personal Services - Social Worker IV

Clerk Typist III

Travel 
Contractual

1,016 x 15% divided by 2 x 2.3
= 1344 x 20.00 = $26,880

Space Expense for S.W. 4,950
Space Expense for CT 2,250 x 2 = 4,500

General Contractual 1,100
$37,430

Supplies
Equipment - first year only

$12!

Note: For successive fiscal years, space would be budgeted by
Department of Administration. Computations for successive 

fiscal years at 4%.
D. Economic Impact • ’

There will be no impact on the State economy.

E. Impact On Local Governments
There will be an economic impact on some local police departments.
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COST ANALYSIS 

CSSB 21 (HESS)

Both positions to work swing shift $70.2
Latent Fingerprint Examiner I (Range 15A) $41.6
Clerk-Typist III (Range 8B) 28.6

200 Travel~ 1.5

Travel for training to keep current in 
fingerprint technique

300 Contractual Services , 6.0

Postage, telephone 3.5
Printing of fingerprint cards _ 2.5

Training fees ' . .5

400 Supplies & Materials 3.5

~uppllis~for computerized
fingerprint system 2.0

Office & library supplies 1.5 ______

j ,0 Personal Services

An effective date of July 1, 1985 is assumed.

TOTAL $81.2

A 5% annual inflation factor on line items 200-400 is included beginning 

in FY 87.
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V i g i l a n t  in the P r o t e c t i o n  of Our 

C h i l d r e n  or V i g i l a n t e s ?

L e g a l  C o n s i d e r a t i o n s  in D r a f t i n g  S c r e e n i n g  L a w s

and

R e c o m m e n d a t i o n s  for S a f e g u a r d i n g  C h i l d r e n  

In C h i l d  Care S e t t i n g s

P r e p a r e d  by:
A b b y  J. C o h e n  
M a n a g i n g  A t t o r n e y  
C h i l d  C a r e  L a w  C e n t e r  
625 M a r k e t  S t r e e t ,  #815 
S an F r a n c i s c o ,  CA  94105 
(415) 4 9 5 - 5 4 9 8

1985 C h i l d  C a r e  L a w  C e n t e r ,  
a s p e c i a l  p r o j e c t  of the
San F r a n c i s c o  L a w y e r s '  C o m m i t t e r  for U r b a n  A f f a i r s



I. I n t r o d u c t i o n

D u r i n g  the past year, a l l e g a t i o n s  of c h i l d  abuse, p a r t i c u l a r l y  

c h i l d  sexual abuse, h a v e  g a r n e r e d  w i d e s p r e a d  m e d i a  a t t e n t i o n .

W h i l e  s t a t i s t i c s  g a t h e r e d  n a t i o n w i d e  i n d i c a t e  that an o v e r w h e l m i n g  

82% of c h i l d  a b u s e  is c o m m i t t e d  by family m e m b e r s  and e x p e r t s  

a c k n o w l e d g e  the i m p o r t a n c e  of c h i l d  care in the p r e v e n t i o n ,  

d e t e c t i o n  a n d  t r e a t m e n t  of c h i l d  a b u s e , 1 m o s t  of the p u b l i c i t y  

h a s  f o c u s e d  on a l l e g a t i o n s  of a b u s e  o c c u r r i n g  in c h i l d  care 

settings. T h e s e  a l l e g a t i o n s  h a v e  p r o m p t e d  l e g i s l a t o r s ,  p a r e n t s ,  

c h i l d  care g i v e r s  and l i c e n s i n g  o f f i c i a l s  to seek m o r e  e f f e c t i v e  

s t r a t e g i e s  to p r o t e c t  c h i l d r e n  in child care. W h i l e  few w o u l d  w i s h  

to detract f r o m  a t t e n t i o n  w h i c h  ra i s e s  the p u b l i c  c o n s c i o u s n e s s  

a b o u t  the s e r i o u s n e s s  and p r e v a l e n c e  of c h i l d  abuse, nor c r i t i c i z e  

g o o d  faith l e g i s l a t i v e  e f f o r t s  to p r o t e c t  c h i l d r e n ,  th u s  far the 

c o n s e q u e n c e s  of m e d i a  and l e g i s l a t i v e  a t t e n t i o n  are not all 

salutary.

Too f r e q u e n t l y ,  the m e d i a  m a l i g n s  c h i l d  care g e n e r a l l y ,  n e v e r  

e m p h a s i z i n g  its p o s i t i v e  asp e c t s .  S u c h  c o v e r a g e  u s u a l l y  d i s c o u n t s  

or ignores the d e d i c a t i o n  of t h o u s a n d s  of chi.ld c a r e g i v e r s  w h o  

p r o v i d e  an e s s e n t i a l  s e r v i c e  to c h i l d r e n  and t h eir p a r e n t s  in the 

face of low w a g e s ,  long h o u r s  and lit t l e  r e c o g n i t i o n  for the 

imp o r t a n c e  a n d  d i f f i c u l t y  of their work. A d d i t i o n a l l y ,  s u c h  

c o v e r a g e  a l s o  t e nds to sh o w e r  g u i l t  on p a r e n t s  w h o  a l r e a d y  face 

c o n f l i c t s  b e c a u s e  of the lack of a c c o m o d a t i o n  our s o c i e t y  has m a d e  

for w o r k i n g  p a r e n t s .
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S i m i l a r l y ,  m a n y  l e g i s l a t i v e  respo n s e s  f o c u s  o n l y  on s c r e e n i n g  

out c r i m i n a l s  or s t i f f e n i n g  c r i m i n a l  p e n a l t i e s  for o f f e n d e r s .  In 

m a n y  stat e s ,  c r i m i n a l  r e c o r d  h i s t o r y  s c r e e n i n g  h a s  been put into 

p l a c e  w i t h o u t  the t h o r o u g h  c o n s i d e r a t i o n  s u c h  m e a s u r e s  r e quire. 

A d d i t i o n a l l y ,  l i t t l e  a t t e n t i o n  is g i v e n  to a c o s t / b e n e f i t  a n a l y s i s  

of s c r e e n i n g .  R e c e n t  s t a t i s t i c s  f r o m  New Y o r k  City, s i m i l a r  in 

r e s u l t  to C a l i f o r n i a  s t a t i s t i c s ,  r e v e a l  t h a t  less th a n  1% of t h o s e  

s c r e e n e d  h a d  p r i o r  f e l o n y  c o n v i c t i o n s .2 H o s t  i m p o r t a n t l y ,  

a t t e n t i o n  is d i v e r t e d  f r o m  m e a s u r e s  w h i c h  a r e  a l r e a d y  p r o v e n  or 

h a v e  the p o t e n t i a l  to e x p a n d  and improve c h i l d  care p r o g r a m s ,  

t h e r e b y  r e d u c i n g  the r isks of i mproper or i n a d e q u a t e  care.

One of the r e s p o n s e s  to a l l e g a t i o n s  of c h i l d  a b u s e  in c h i l d  

care s e t t i n g s  w a s  the p a s s a g e  of P.L. 98-473. T h e  p a per w h i c h  

follows: 1) d e s c r i b e s  P.L. 9 8 - 473, 2) sets out the legal and 

n o n - l e g a l  a s p e c t s  w h i c h  ought to be c o n s i d e r e d  in d r a f t i n g  a 

n a t i o n a l  c r i m i n a l  r e c o r d  s c r e e n i n g  law w h i c h  c o m p l i e s  (and/or goes 

beyond) the r e q u i r e m e n t s  of P.L. 98-473, 3) sets out c o n s i d e r a t i o n s  

in d e v e l o p i n g  lav/s or r e g u l a t i o n s  d e a l i n g  w i t h  e m p l o y m e n t  h i s t o r y  

an d  b a c k g r o u n d  c h e c k s  and 4) c o n c l u d e s  wi t h  a list of 

r e c o m m e n d a t i o n s  for a v e n u e s  o t h e r  than s c r e e n i n g  to p r e v e n t  c h i l d  

a b u s e  in c h i l d  care s e t t i n g s  and to provide b e t t e r  r e g u l a t o r y  

e n f o r c e m e n t  once c h i l d  a b u s e  is suspected.

II. P.L. 9 8 - 4 7 3

As c u r r e n t l y  w r i t t e n ,  P.L. 98-473 r e q u i r e s  states, in o r der to 

o b t a i n  their full T i t l e  XX  a p p r o p r i a t i o n ,  in FY 1986 or 1987, to 

ha v e  in p l a c e  by S e p t e m b e r  30, 1985, p r o c e d u r e s ,  (through law or 

regulation) to p r o v i d e  for e m p l o y m e n t  h i s t o r y  and b a c k g r o u n d  c h e c k s
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and a s t a t u t e  w h i c h  p r o v i d e s  for n a t i o n w i d e  c r i m i n a l  r e c o r d  

checks. T h e s e  c h e c k s  are to be do n e  on cur e n t  and p r o s p e c t i v e  

o p e r a t o r s ,  s t aff and e m p l o y e e s  of "child care f a c i l i t i e s  ( i n c l u d i n g  

a n y  f a c i l i t y  or p r o g r a m  h a v i n g  p r i m a r y  c u s t o d y  of c h i l d r e n  for 20 

h o u r s  or m o r e  per week) and j u v e n i l e  d e t e n t i o n ,  c o r r e c t i o n  or 

t r e a t m e n t  f a c i l i t i e s . "  No f u r t h e r  g u i d a n c e  is given.

III. D E V E L O P I N G  A  C R I M I N A L  R E C O R D  S C R E E N I N G  L A W

A . Why_a. model. stat-UiLg— ap.cL re g u l a t i o n s  are not provided, h e r e  *

A fter a t t e m p t i n g  to c o n s t r u c t  a m o del s tate s t a t u t e  for the

n a t i o n a l  c r i m i n a l  r e c o r d  s c r e e n i n g  of c h i l d  c a r e g i v e r s  w h i c h

w o u l d  be in c o m p l i a n c e  w i t h  P.L. 98-473, it b e c a m e  a p p a r e n t

that this w o u l d  not be p o s s i b l e  for t h ree reasons. T h e  

r e a s o n s  are:

1. D H H S  has ch o s e n  not to c l a r i f y  p r o g r a m s  and a c t i v i t i e s  to 
be r e g u l a t e d  w i t h i n  the m e a n i n g  of P.L. 98-473, but has 
left this to the d i s c r e t i o n  of the s t a tes; (see F e d e r a l  
R e g i s t e r ,  J a n u a r y  15, 19 8 5  p. 2090).

2. the w i d e  v a r i a t i o n  a m o n g  st a t e s  r e g a r d i n g  w h i c h  c h i l d  
care and j u v e n i l e  p r o g r a m s  are r e g u l a t e d ,  to w h a t  d e g r e e  
and by whom;

3. a d e s i r e  to d i s t i n g u i s h  wh a t  is r e q u i r e d  by the law, what 
is o p t i o n a l  but d e s i r e a b l e ,  a n d  w h a t  is u n d e s i r e a b l e .

B. L e gal A s p e c t s :

l • Amending -existing..l e gislation
n

P.L. 98-473 r e q u i r e s  s c r e e n i n g  of a variety°$hild car-fiag- 
i n s t i t u t i o n s  all of w h i c h  may not be r e g u l a t e d

* The C h i l d  C a r e  L a w  is a v a i l a b l e ,  for a fee, to p r o v i d e  t e c h n i c a l  
a s s i s t a n c e  in the d r a f t i n g  of s c r e e n i n g  s t a t u t e s  t a i l o r e d  to the 
n e e d s  of i n d i v i d u a l  states and in c o m p l i a n c e  w i t h  P.L. 98-473. 
C o n t a c t  A b b y  Cohen, M a n a g i n g  A t t o r n e y ,  C h i l d  C a r e  L a w  C e n t e r ,  625 
M a r k e t  S t r e e t ,  S u i t e  815, San F r a n c i s c o ,  CA 94105. (415) 4 9 5 - 5 4 9 8 .
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under the same state law. C o n s e q u e n t l y ,  s t a t e s  wi l l  
ei t h e r  have to pass a law a m e n d i n g  all of t h e s e
r e g u l a t o r y  schemes, a m e n d  each law i n d i v i d u a l l y ,  or if
t h e y  are f o r t u n a t e  and all f orms of e m p l o y m e n t  c o v e r e d  by 
P.L. 98-473 a p p e a r  in one law, a m e n d  on l y  that.
A d d i t i o n a l l y ,  t h e y  m a y  ha v e  to a m e n d  the laws in their
s t a t e s  g o v e r n i n g  the state a g e n c v  w h i c h  does c r i m i n a l  
h i s t o r y  c h e c k s  to a u t h o r i z e  that a g e n c y  to send 
f i n g e r p r i n t s  to the F.B.I. and to share i n f o r m a t i o n  it 
has, a n d  i n f o r m a t i o n  it r e c e i v e s  f r o m  the F.B.I. w i t h  the 
p e r t i n e n t  r e g u l a t o r y  a g e n c y  w h i c h  w i l l  m a k e  the 
e m p l o y m e n t  d e c i s i o n s .  *

2 .
gQ.v.ei.e.d

In order to c o m p l y  wi t h  P.L. 98-473, a n d  P.L. 92-544, all 
staff, o p e r a t o r s  and e m p l o y e e s  of d e f i n e d  p r o g r a m s  ne e d  
to be e x p l i c i t l y  i d e n t i f i e d  in the statute. E a c h  state 
mu s t  d e t e r m i n e  w h a t  t y pes of c h i l d  care f a c i l i t i e s  exist 
in its state w h i c h  have p r i m a r y  c u s t o d y  of c h i l d r e n  for 
20 or m o r e  h o u r s  per we e k  and w h i c h  p r o g r a m s  o p e r a t e  
w h i c h  can be c o n s i d e r e d  j u v e n i l e  d e t e n t i o n ,  t r e a t m e n t  and 
c o r r e c t i o n  c e nters. W h i l e  m o n i e s  under P.L. 98-473 are 
l i m i t e d  to the t r a i n i n g  of l i c e n s e d  or r e g i s t e r e d  
p r o v i d e r s  of c h i l d  care, o p e r a t o r s  and s taff of l i c e n s e d  
or r e g i s t e r e d  c h ild care, l i c e n s i n g  and e n f o r c e m e n t  
o f f i c i a l s  and par e n t s ,  the d e f i n i t i o n  g i v e n  for those 
p r o g r a m s  and p r o v i d e r s  c o v e r e d  in the s c r e e n i n g  m a n d a t e  
is not s i m i l a r l y  limited. At the v e r y  l e a s t , in the a r e a 

o f ch i l d  ciiLs, a law shoul.d. co v e r a ny_.r&gm.a£.e^ (whether 
l i c e n s e d ,  c e r t i f i e d ,  r e g i s t e r e d  or approved) c h i l d  care

Each s t a t e  also s h o u l d  a d d r e s s  the f o l l o w i n g  c o n c e r n s :

w h e t h e r  the s t a t u t e  also s h o u l d  include: p u b l i c / p r i v a t e  
s c h o o l s ,  foster care and f orms of r e g u l a t e d  c h ild care 
w h i c h  o p e r a t e  for less than t w e n t y  h o u r s  per week. In 
a d d i t i o n ,  w h e n  care t akes place in a home, c o n s i d e r  
w h e t h e r  a d u l t s  (other th a n  the provider) r e s i d i n g  in the 
ho m e  s h o u l d  al s o  be screened. T h i s  is not r e q u i r e d  under 
P.L. 98-473.

h o w  it plans to de a l  wi t h  s u b s t i t u t e s  and 
v o l u n t e e r s . D e p e n d i n g  up o n  h o w  one d e f i n e s  " e m p l o y e e s "  
under the s tatute, s u b s t i t u t e s  a n d  v o l u n t e e r s  m a y  be 
e m p l o y e e s  or t h e y  m a y  not be. E v e n  if t h e y  are not 
c o n s i d e r e d  e m p l o y e e s ,  a state m a y  s till c h o o s e  to screen

* It is the a u t h o r ' s  c o n t e n t i o n  that the r e g u l a t o r y  agency, not an 
o p e r a t o r  s h o u l d  be r e c e i v i n g  this i n f o r m a t i o n  and m a k i n g  e m p l o y m e n t  
d e c i s i o n s .  For r e a s o n s  why, see s e c t i o n  4d below.



s t ate e x p l i c i t l y  th a t  p e r m a n e n t  e m p l o y m e n t  w i l l  be 
c o n t i n g e n t  upon o b t a i n i n g  c l e a r a n c e .  [In the ca s e  of 
s t a t e  and e m p l o y e e s ,  c l e a r a n c e  can e i t h e r  be r e q u i r e d  at 
the time of new e m p l o y m e n t  or a c l e a r a n c e  c o u l d  be i s s u e d  
and kept on file at the time of the f i rst job and c o u l d  
last for a s p e c i f i e d  p e r i o d ] .

b . Aiith.Qr.ity to c o n d u c t — fch.e._.cr.imina l r e c o rds ch e c k

The s t a t u t e  s h o u l d  r e q u i r e  n o t i f i c a t i o n  to the a p p l i c a n t  
that a c r i m i n a l  r e c o r d  c heck w i l l  occur, e x p l i c i t l y  
a u t h o r i z e  the r e g u l a t o r y  a g e n c y  to s u b m i t  the 
f i n g e r p r i n t s  to the state j u s t i c e  a g e ncy, a n d  f u r t h e r  
e m p o w e r  that a g e n c y  to s u b m i t  p r i n t s  to the F.B.I.

c . What w ill_b.e.. .c.o.nside.Led necessary to. obtain cl.eaj.aDgg

E a c h  s t a t u t e  s h o u l d  c l e a r l y  set f o r t h  the g r o u n d s  upon 
w h i c h  e m p l o y m e n t  can be denied. It is u n w i s e  to l eave 
th i s  to g u e s s w o r k  or " g u i d e l i n e s " .

(1) Convictions, n o t  a r r e s t s  for s p e c i f i e d  c r i m e s  s h o u l d  
be used. Use of a r r e s t  d a t a  is not a d v i s e d ,  for a 
n u m b e r  of r e asons. First, b e c a u s e  m i n o r i t i e s  are 
a r r e s t e d  at a d i s p r o p o r t i o n a t e l y  h i g h e r  ra t e  than 
w h i tes, a u t o m a t i c  d i s q u a l i f i c a t i o n  for e m p l o y m e n t  
b a s e d  on a r r e s t s  w i t h o u t  c o n v i c t i o n s  is v i o l a t i v e  of 
T i t l e  VII. (S e e  G e o r g e v.. L i t t o n  S y s t e ms.,. Inc.,. 472
F. 2d 631 (1972)). S e c o n d l y ,  a r r e s t  d a t a  is 
n o t o r i o u s l y  i n a c c u r a t e .  M i s i n f o r m a t i o n  m a y  be 
c o m p o u n d e d ,  n e ver l e a d i n g  to a c o n v i c t i o n ,  but 
r e s u l t i n g  in a c r i m i n a l  h i s t o r y  r e c o r d  a m i l e  long. 
J u s t  r e c e ntly, a " M i c h i g a n  m a n  f i l e d  suit c h a r g i n g  
that he was w r o n g f u l l y  a r r e s t e d  fi v e  t i m e s  in less 
th a n  4 m o n t h s  a fter an a r r e s t  w a r r a n t  for a man 
u s i n g  his name was p l a c e d  in the n a t i o n a l  c o m p u t e r  
s y s t e m  of the F e d e r a l  B u r e a u  of I n v e s t i g a t i o n . " 4 
C o n v i c t i o n "  s h o u l d  i n c l u d e  a fi n d i n g ,  v e r d i c t  or 
plea of g u i l t y  or a c o n v i c t i o n  f o l l o w i n g  a plea of 
n o l o  c o n t e n d e r e .  T h e  n a m e s  of c r i m e s  w i l l  vary, 
s t ate to state, but s h o u l d  include:

(a) s e x u a l  abuse, a s s a u l t ,  e x p l o i t a t i o n ,  (both 
a g a i n s t  a minor and adult)

(b) incest

(c) rape

(d) m u r d e r

(e) k i d n a p p i n g
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(f) c o n t r i b u t i n g  to the d e l i n q u e n c y  of a m i n o r

(g) f e l o n y  o f f e n s e s  i n v o l v i n g  n a r c o t i c s

(h) v i o l e n t  f e l o n i e s  (armed robbery)

(2) T h e  s t a t u t e  s h o u l d  a l s o  s t a t e  th a t  c o n v i c t i o n  of
c r i m e s  of the same n a t u r e  in o ther s t a t e s  and
j u r i s d i c t i o n s  are a l s o  g r o u n d s  for d e n i a l  of 
e m p l o y m e n t .

(3) S t a t e s  s h o u l d  p r o v i d e  a m e c h a n i s m  for d i s c r e t i o n a r y
r e v i e w  if t h e y  c o n s i d e r  e v e r y  ki n d  of c r i m i n a l
c o n v i c t i o n .  A  go o d  e x a m p l e  of th i s  type of s y s t e m  
is C a l i f o r n i a .  B e c a u s e  C a l i f o r n i a  l o o k s  at all 
c o n v i c t i o n s  other than m i n o r  t r a f f i c  v i o l a t i o n s ,  it 
p r o v i d e s  that an e x e m p t i o n  f r o m  d i s q u a l i f i c a t i o n  m a y  
be g r a n t e d  to one c o n v i c t e d  of c r i m e s  other than 
c h i l d  a b u s e  if the d i r e c t o r  [of the s t ate l i c e n s i n g  
d e p a r t m e n t ]  has s u b s t a n t i a l  and c o n v i n c i n g  e v i d e n c e  
to s u p p o r t  a r e a s o n a b l e  b e l i e f  th a t  the a p p l i c a n t  
[and the p e r s o n  c o n v i c t e d  of the crime, if o t her 
t h a n  the a p p l i c a n t , ]  are of su c h  g o o d  c h a r a c t e r  as 
to j u s t i f y  e x e m p t i o n .  T o  m a k e  this d e t e r m i n a t i o n  
the r e g u l a t i o n s  consi d e r :

1. The n a t u r e  of the o f f e n s e  c o m m i t t e d .

2. T i m e  e l a p s e d  since the o f f e n s e  was c o m m i t t e d .

3 Nu m b e r  of o f f e n s e s

4. C i r c u m s t a n c e s  s u r r o u n d i n g  the c o m m i s s i o n  of the 
c r i m e  that w o u l d  d e m o n s t r a t e  the u n l i k e l i h o o d  
of repet i t i o n .

5. A c t i v i t i e s  s i nce c o n v i c t i o n ,  su c h  as 
e m p l o y m e n t ,  e d u c a t i o n  or p a r t i c i p a t i o n  in 
t h e r a p y ,  th a t  w o u l d  i n d i c a t e  r e h a b i l i t a t i o n .

6. C h a r a c t e r  r e f e r e n c e s

7. C e r t i f i c a t e  of r e h a b i l i t a t i o n  f r o m  a court.

H o w e v e r  the s tate s h o u l d  c h o o s e  to c o n s i d e r  
c o n v i c t i o n s ,  it s h o u l d  b a l a n c e  the risk to c h i l d r e n  
v e r s u s  the e m p l o y m e n t  r i g h t s  of p e r s o n s  w h o  ha v e

- 8 -



c r i m i n a l  c o n v i c t i o n  rec o r d s .  S i m p l y  s t a t e d ;  
c o n v i c t i o n  da t a  s h o u l d  o n l y  be u s e d  if it is 
r e l e v a n t  and recent.

d. W h o  m a k e s  the d e c i s i o n

T h e  s t a t u t e  s h o u l d  c l e a r l y  s p e c i f y  w h o  w i l l  m a k e  the 
h i r i n g / t e r m i n a t i o n  d e c i s i o n .  In the a u t h o r ' s  view, 
it is e s s e n t i a l  that the d e t e r m i n a t i o n  be m a d e  by 
the r e g u l a t o r y  a g e n c y  and not by the c h i l d  care 
p r o g r a m  o p e r a t o r  or p r o v i d e r .  The r e a s o n s  are:

(1) e x p e r t i s e .  An  a g e n c y  r e v i e w i n g  n u m e r o u s  c r i m i n a l  
h i s t o r y  r e c o r d s  is in a b e t t e r  p o s i t i o n  to pa s s  
j u d g m e n t  upon w h e t h e r  t e r m i n a t i o n  or h i r i n g  is 
w a r r a n t e d .

(2) l i a b i l i t y  e x p o s u r e .  T h e  state, not i n d i v i d u a l  
p r o g r a m s ,  is in a b e t t e r  p o s i t i o n  to a b s o r b  the cost 
of p o t e n t i a l  lawsuits.

(3) d e c i s i o n  m a k i n g  by the s t a t e  o b v i a t e s  the n e e d  for 
p r o g r a m s  to d e v e l o p  c o n f i d e n t i a l i t y  p r o c e d u r e s  for 
the r e c e i p t  of c r i m i n a l  h i s t o r y  i n f o r m a t i o n .

(4) K e e p i n g  i r r e l e v a n t  c r i m i n a l  h i s t o r y  r e c o r d  
i n f o r m a t i o n  out of the h a n d s  of e m p l o y e r s  e l i m i n a t e s  
the p o t e n t i a l  for bias a g a i n s t  t h o s e  w h o  w e r e  
w r o n g f u l l y  a r r e s t e d  and e x - o f f e n d e r s  w h o  h a v e  been 
r e h a b i l i t a t e d .

(5) p r o v i d e s  for g r e a t e r  u n i f o r m i t y  t h r o u g h o u t  a state
on w h a t  is a m i n i m u m  s t a n d a r d  for e m p l o y m e n t .

(6) s i n c e  the s t ate w i l l  h a v e  to do the c l e a r a n c e  on
i n d i v i d u a l  o p e r a t o r s  who h a v e  no " d i r e c t o r "  a b o v e
t h e m  anyway, it m a k e s  l i t t ' e  sense to d i v i d e  the 
same task b e t w e e n  the r e g u l a t o r y  a g e n c y  a n d  c h i l d  
care o p e r a t o r s .

(7) s i n c e  a m o d e l  s t a t u t e  s h o u l d  i n c l u d e  an o p p o r t u n i t y  
to appeal an_ .adverse. e m p l p y m e n t _ d e c i s i p n  it m a k e s
s ense that an a g e n c y  w i t h  a p p e a l  p r o c e d u r e s  a l r e a d y
in p l a c e  (the r e g u l a t o r y  agency) s h o u l d  h a n d l e  
a p p e a l s .  It then m a k e s  l i t t l e  s e n s e  to d i v i d e  the 
t a s k s  of m a k i n g  e m p l o y m e n t  d e c i s i o n s  a n d  r e n d e r i n g  
d e c i s i o n s  on appeals.

e . p.ue. process-  notice, .and, an. .opportunit y t o be h e a r d

O n c e  a d e t e r m i n a t i o n  is made, a p p l i c a n t s  s h o u l d  be 
a d v i s e d  of the d e c i s i o n  in w r i t i n g ,  w h e t h e r
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f a v o r a b l e  or adverse. (If s t a f f  a n d  e m p l o y e e s  are 
s c r e e n e d ,  staff employees;^ and e m p l o y e r s  s h o u l d  both 
be n o t i f i e d ) . If the d e c i s i o n  is not f a v o r a b l e ,  the 
r e a s o n s  for t e r m i n a t i o n  or u n w i l l i n g n e s s  to hi r e  
s h o u l d  be s p e l l e d  out. F i n a l l y ,  a p p l i c a n t s  s h o u l d  
be i n f o r m e d  of how t h e y  can a p p e a l  the a d v e r s e
d e c i s i o n —  to w h a t  agency, w i t h i n  w h a t  time frame,
etc. A n y  h e a r i n g  s h o u l d  be c o n d u c t e d  w i t h  the usual 
a r r a y  of due p r o c e s s  s a f e g u a r d  g r a n t e d  in other 
a d m i n i s t r a t i v e  h e a r i n g s .

c. Non.-l.eg al_a s p.e e t s

C o s t s : C o s t s  for d o i n g  the n a t i o n a l  c r i m i n a l  r e c o r d s  c h e c k s  

(F.B.I.) are e s t i m a t e d  to be $12; s tate s c r e e n i n g  c o s t s  m u s t  be 

a d d e d  to t h i s  figure. B y  s t a t u t e  or r e g u l a t i o n ,  s t a t e s  s h o u l d  

s p e c i f y  w h o  w i l l  p a y  t h e s e  costs. For e x a m p l e ,  in C a l i f o r n i a ,  no 

fee is c h a r g e d  for f i n g e r p r i n t i n g  or o b t a i n i n g  the c r i m i n a l  r e c o r d  

of p e r s o n s  w h o  care for six or fewer c h i l d r e n .  A d d i t i o n a l l y ,  as a 

p r o c e d u r a l  m a t t e r ,  s c r e e n i n g  s h o u l d  occur at the s t a t e  l e vel b e f o r e  

p r i n t s  are sent to the FBI; if the p e r s o n  is f o u n d  u n a c c e p t a b l e  at 

the state level th i s  o b v i a t e s  the need, a n d  r e s u l t i n g  e x p e n s e ,  of

d o i n g  the n a t i o n a l  scr e e n i n g .

D. A P P R O V A L

F i n a l l y ,  a n y  s t a t u t e  w h i c h  i n t ends to u t i l i z e  the F.B.I. for

s- bM uOVici/vT?
n a t i o n a l  c r i m i n a l  r e c o r d  c h e c k s  m u s t  be a p p r o v e d /  A p p r o v a l  s h o u l d  

be o b t a i n e d  b e f o r e  yo u r  bill g o e s  to the l e g i s l a t u r e  for p a ssage. 

C o n t a c t  Mr. W i l l i a m  H. G a r v i e ,  I d e n t i f i c a t i o n  D i v i s i o n ,  FBI, 

W a s h i n g t o n ,  D.C. 20537, (202) 324-5456.

I V . BAPkcuLQPnd C h e c k s  and Employment. H i s t o r y

In a d d i t i o n  to the n a t i o n a l  c r i m i n a l  r e c o r d  s c r e e n i n g  l a w  just 

o u t l i n e d ,  s t a t e s  w i s h i n g  to r e c e i v e  their full T i t l e  XX 

a p p r o p r i a t i o n  m u s t  a l s o  h a v e  in p l a c e  laws or r e g u l a t i o n s  w h i c h  

p r o v i d e  for b a c k g r o u n d  c h e c k s  and e m p l o y m e n t  h i s t o r i e s .  A g a i n ,  the 

D H H S  has g i v e n  no g u i d a n c e  as to w h a t  is a p p r o p r i a t e l y  w i t h i n  the
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s c ope of a " b a c k g r o u n d  ch e c k "  or " e m p l o y m e n t  h i s t o r y " ,  h o w  t h ese 

a c t i v i t i e s  are to be  u n d e r t a k e n ,  or by whom. M o s t  of the 

c o n s i d e r a t i o n s  o u t l i n e d  p r e v i o u s l y  w i l l  be e q u a l l y  r e l e v a n t  in 

d r a f t i n g  a b a c k g r o u n d  c h eck or e m p l o y m e n t  h i s t o r y  law. S o m e  

m e a s u r e s  st a t e s  m i g h t  w i s h  to c o n s i d e r  are:

A. A t t e s t a t i o n  T o  " C l ean" C r i m i n a l  H i s t o r y

S t a t e s  can r e q u i r e  that t h o s e  b e i n g  s c r e e n e d  al s o  s i g n  a 

d e c l a r a t i o n  u n der p e n a l t y  of p e r j u r y  that t h e y  h a v e  not been 

c o n v i c t e d  p r e v i o u s l y  of c r i m e s  s p e c i f i e d  by the state.

B . C h e.ckg of.. D e p e n d e ncy.. D e t e r m i n a t i o n s  and P a r e n t al T e r m i n a t i o n s  

S t a t e s  can r e q u i r e  that p e r s o n s  w h o  as p a r e n t s  or g u a r d i a n s  of 

a c h i l d  ha v e  h a d  their p a r e n t a l  r i g h t s  t e r m i n a t e d  or w h o s e  

c h i l d r e n  ha v e  be e n  a d j u d i c a t e d  to be d e p e n d e n t s  of the state 

shall not be a p p r o v e d  as o p e r a t o r s ,  s t a f f  or e m p l o y e e s .

C. C h e c k s  o f _ L i c e n s i n g  H i s t o r y

S t a t e s  can a l s o  r e q u i r e  that c h e c k s  be m a d e  of a n y  p r e v i o u s  

d e n i a l s ,  r e v o c a t i o n s ,  or r e f u s a l s  to r e n e w  w h i c h  o c c u r r e d  in 

o p e r a t i n g  f a c i l i t i e s  for d e p e n d e n t  p e r s o n s  (children, e lderly, 

e t c . ).

D . Qktectioiis To Use of the C h i l d  A b u s e  R e g i s t r y

S o m e  st a t e s  h a v e  c h o s e n  to use their c h i l d  a b u s e  r e g i s t r i e s

for s c r e e n i n g .  W i t h o u t  g o i n g  into an e x t e n d e d  d i s c u s s i o n , *

t h i s  author c o n t e n d s  that r e g i s t r i e s  s h o u l d  not be us e d  for __ —p>
t

* An i n - d e p t h  e x a m i n a t i o n  of th i s  t o p i c  is a v a i l a b l e  from the 

C h i l d  Ca r e  L a w  C e n t e r .  P l e a s e  r e q u e s t  "Use of S t a t e w i d e  C e n t r a l  

C h i l d  A b u s e  R e g i s t r i e s  for P u r p o s e s  of S c r e e n i n g  C h i l d  Ca r e  

W o r k e r s . "
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i n c l u d e d  in the r e g i s t r y ,  and if so, at w h a t  l evel or. 

c l a s s i f i c a t i o n .  A d d i t i o n a l l y ,  t h e y  g e n e r a l l y  h a v e  no 

p r o c e d u r e s  to c o r r e c t  i n c o r r e c t  findings. T h e  a u t h o r ' s  

c o m m e n t s  are l i m i t e d  to use of the r e g i s t r y  for s c r e e n i n g  

p u r p o s e s ,  a n d  she p a s s e s  no j u d g m e n t  on the use of r e g i s t r i e s  

o n c e  a c o m p l a i n t  or a l l e g a t i o n  has b e e n  m a d e  a g a i n s t  a c hild 

ca r e g i v e r .  H o w e v e r ,  t h e r e  are too m a n y  t r o u b l e s o m e  f a c t s  about 

c h i l d  a b use r e g i s t r i e s  for them to be a p p r o p r i a t e l y  u s e d  by 

p e r s o n s  other than law e n f o r c e m e n t  or c h ild p r o t e c t i o n  

p e r s o n n e l .

E. Employment. HisiLOJ^y

E m p l o y m e n t  h i s t o r i e s  s h o u l d  i n c l u d e  v e r i f i c a t i o n  of 

e d u c a t i o n a l  c r e d e n t i a l s ,  and v e r i f i c a t i o n  of p r e v i o u s  p l a c e s  

of e m p l o y m e n t .

F . C h a r a c t e r / E m P l o v m e n t  R e f e r e n c e s

friends, r e l a t i v e s  and the like s h o u l d  be d e e m e d  i n s u f f i c i e n t .

G. P r o b a t i o n a r y  P e r i o d

In a d d i t i o n  to the m e a s u r e s  s u g g e s t e d  above, it is w i s e  to 

i n s t i t u t e  a p r o b a t i o n a r y  p e r i o d  to d e t e r m i n e  a c h i l d  

c a r e g i v e r ' s  s u i t a b i l i t y .  C h i l d  c a r e g i v e r s  s h o u l d  be i n f o r m e d  

of the e x i s t e n c e  of the p r o b a t i o n  and g r o u n d s  for t e r m i n a t i o n .

V . Sa££cmai-din.q. C h i l d r e n in_ C h i l d  Ca r e  S e t t i n g s: Wha.t_C.an. B e

D.onei S o m e  R e c o m m e n d a t i o n s

A. L i c e n s i n g

R e f e r e n c e s  by p r e v i o u s R e l i a n c e  on
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1. I n c r e a s e  l i c e n s i n y ’s r o l e  in p a r e n t  e d u c a t i o n  re: 

l i c e n s i n g  r e q u i r e m e n t s , pro*, ide r c o m m u n i c a t i o n ,  
q u e s t i o n s  to ask, w h e r e  c o m p l a i n t s  c a n  be m a d e ,  
i n d i c a t o r s  of c h i l d  a b u s e ,  c o m m u n i t y  r e s o u r c e s  for 
l e a r n i n g  a b o u t  a b u s e  a n d  h e l p i n g  v i c t i m s  of a b u s e  etc. 

T h i s  s h o u l d  i n c l u d e  us e  of the m e d i a ,  as w e l l  as o t h e r  
m e t h o d s  an d  m a t e r i a l s .

2. I m p r o v e  c o m p l a i n t  p r o c e s s :

- i n s t i t u t e  t o l l  f r e e  n u m b e r s  

- s p e e d  r e s p o n s e  t i m e  a n d  r e s o l u t i o n

3. T r a i n  l i c e n s i n g  p e r s o n n e l  re: i n v e s t i g a t i o n ,  g a t h e r i n g  

a n d  p r e s e r v i n g  e v i d e n c e ,  i d e n t i f y i n g  c h i l d  a b u s e .

4. M a k e  r e a s o n a b l e  p a r e n t a l  a c c e s s  to a f a c i l i t y  a l i­
c e n s i n g  r e q u i r e m e n t .

5. M a k e  a v a i l a b i l i t y  of p a r e n t  r o s t e r  to l i c e n s i n g  a 
l i c e n s i n g  r e q u i r e m e n t .  P a r e n t s  s h o u l d  a l s o  h a v e  a c c e s s  

to a r o s t e r ,  a l t h o u g h  p a r e n t s  can  a l s o  r e q u e s t  t h e i r  
n a m e s  be d e l e t e d  f r o m  the li st  c i r c u l a t e d  to o t h e r  

p a r e n t s .

6. C r e a t e  a s e p a r a t e  d i v i s i o n  or d e p a r t m e n t  to d e a l  
w i t h  c h i l d  c a r e  so its u n i q u e  n a t u r e  is u n d e r s t o o d ; ,  

w i t h i n  t h i s  d i v i s i o n  s e p a r a t e  l i c e n s i n g  a n d  
e n f o r c e m e n t  f u n c t i o n s ;  b e e f - u p  e n f o r c e m e n t  d i v i s i o n  so 

r e s p o n s e  t i m e  is improved^—  w h i c h  o f t e n  m e a n s
m o r e  r e s o u r c e s  for t h e  l e g a l  d e p a r t m e n t .

7. R e q u i r e  c h i l d  a b u s e  r e p o r t s  to be  c r o s s - r e p o r t e d  to l i­

c e n s i n g  a n d  v i c e  v e r s a .

8. P r o v i d e  i n t e r m e d i a t e  s a n c t i o n s  (fines)}for p h y s i c a l  
p l a n t  a n d  o t h e r  n o n - e n d a n g e r i n g  s i t u a t i o n s  so t h a t  p r o­

v i d e r s  are  r e q u i r e d  to co me  in to  c o m p l i a n c e  or f a c e  

m o n e t a r y  s a n c t i o n s .

9. T i m e l y  n o t i f i c a t i o n  of p a r e n t s  an d  R & R w h e n  a l i c e n s e  
is s u s p e n d e d  or r e v o k e d ;  d e v e l o p m e n t  of p o l i c i e s  for 

n o t i f i c a t i o n  w h e n  a d m i n i s t r a t i v e  a c t i o n  is n ot  as g r a v e  

as s u s p e n s i o n  or r e v o c a t i o n .

10. P u b l i c i z e  r e v o c a t i o n s / d e n i a l s ,  n o n - r e n e w a l s  of l i c e n s e s  

r e g u l a r l y  a n d  l o c a l l y ;  p u b l i c i z e  i n j u n c t i o n s .

11. A d d  i n j u n c t i v e  r e l i e f  (to c l o s e  d o w n  th e f a c i l i t y )  to 
s t a n d a r d  r e v o c a t i o n  o r d e r s .

12. D e v e l o p  m e t h o d  for p l a c i n g  l i c e n s i n g  r e v o c a t i o n s  on 
c r i m i n a l  h i s t o r y  r e c o r d s .

13. P r o v i d e  for p r o v i s i o n a l  l i c e n s i n g  s t a t u d -  w i t h  a s t a ­

t u t o r y  e n d i n g  p e r i o d .

14. D e v e l o p  f o r m a l  m e t h o d s  of c o m p l a i n t  i n f o r m a t i o n  s h a r i n g  

b e t w e e n :
- 13 -



(1) c h i l d  ca r e ,  r e s i d e n t i a l  c a r e ,  f o s t e r

c ar e ,  et c.  (be c e r t a i n  to c h e c k  if t h e y  h a v e  h a d  

a l i c e n s e  b e f o r e  w h i c h  h a s  b e e n  r e v o k e d ,  d e n i e d ,  
e t c . )

(2) l a w  e n f o r c e m e n t ,  p r o t e c t i v e  s e r v i c e s ,  

l i c e n s i n g .

(3) s t a t e ,  c o u n t y ,  l o c a l  o f f i c i a l s

R e q u i r e  a l l  t h e s e  s o u r c e s  of i n f o r m a t i o n  to b e  c h e c k e d  

o u t  b e f o r e  i s s u i n g  l i c e n s e .

K e e p  r e c o r d s  w h e n  l i c e n s e e  s u r r e n d e r s  l i c e n s e .

15. R e q u i r e m e n t s  for e m p l o y e e s  in v e n t e r s -  c h e c k  at l e a s t  

t h r e e  r e f e r e n c e s  t h o r o u g h l y  b e f o r e  h i r i n g ;  r e q u i r e  a 
p r o b a t i o n a r y  p e r i o d  a f t e r  h i r e  for e v a l u a t i o n .

16. R e q u i r e  p r o t e c t i o n  for w o r k e r s  t h r o u g h  n o n - r e t a l i a t o r y  
p r o v i s i o n s  for c h i l d  c a r e  w o r k e r s  w h o  r e p o r t  l i c e n s i n g  
v i o l a t i o n s .

17. R e q u i r e  l i c e n s i n g  to d o c u m e n t  a n d  s t u d y  c o m p l a i n t s  for 

p u r p o s e s  of r e g u l a t o r y  r e f o r m .

18. I n t e r a g e n c y  a g r e e m e n t s  b e t w e e n  l i c e n s i n g ,  p r o t e c t i v e  
s e r v i c e s ,  p o l i c e ,  a n d  d i s t r i c t  a t t o r n e y s  s h o u l d  be d e ­
v e l o p e d  so i n v e s t i g a t o r y  r e s p o n s i b i l i t i e s  ar e no t  d u ­
p l i c a t e d ,  i m p e d e d ,  or l e f t  u n p e r f o r m e d .  P o s s i b l e  j o i n t  

i n v e s t i g a t i o n  b y C P S  a n d  l i c e n s i n g .

Child— Px.o.t.e.cti.v.e. S.eLvi.c.e.g/I^w Enf or cgmg.pt

1. S t a f f  of t h e s e  a g e n c i e s  s h o u l d  b e  t r a i n e d  n o t  o n l y  in 
i d e n t i f y i n g  c h i l d  a b u s e ,  b u t  s h o u l d  u n d e r s t a n d  t h e  
d i f f e r e n c e  b e t w e e n  i n v e s t i g a t i o n s  c o n d u c t e d  in t h e  h o m e  
a n d  t h o s e  in a c h i l d  c a r e  s e t t i n g .  P r e f e r a b l e  u s e  of 

c h i l d  p r o t e c t i v e  w o r k e r  o v e r  p o l i c e ,  a n d  if p o l i c e  
u s e d ,  m a y  w a n t  p l a i n  c l o t h e s  in u n m a r k e d  car.

2. N o t i f i c a t i o n  to l i c e n s i n g  if C P S  a n d  l a w  e n f o r c e m e n t  
h a v e  c o m p l a i n t s  of c h i l d  a b u s e  in a c h i l d  c a r e  s e t t i n g .

3. D e v e l o p m e n t  of p r o c e d u r e s  for i n v e s t i g a t i o n  of c h i l d  
a b u s e  in c h i l d  c a r e ,  i.e. if p a r e n t s  a r e  n o t  t a r g e t s  of 
i n v e s t i g a t i o n ,  i n t e r v i e w s  w i t h  c h i l d r e n  s h o u l d  be 
c o n d u c t e d  at h o m e ,  or at the v e r y  le a s t ,  p a r e n t s  s h o u l d  
be n o t i f i e d  b e f o r e  a c h i l d  is i n t e r v i e w e d .

G o v e r n m e n t / P r i v a t e  R e s o u r c e s

M o r e  r e s o u r c e s  d e v o t e d  t o ;

- p r o v i d e r  t r a i n i n g  in t h e  a r e a s  of e m e r g e n c y  p r e p a r e d ­
n e s s ,  c h i l d  d e v e l o p m e n t ,  l i c e n s i n g  r e q u i r e m e n t s ,  c h i l d  

a b u s e  i d e n t i f i c a t i o n  a n d  r e p o r t i n g ;

- 14 -



- a d e q u a t e  s u b s i d i e s  fo r l o w - i n c o m e  p a r e n t s  so t h e y  h a v e  

c h o i c e s ?  - i n c r e a s e  p r o v i d e r  w a g e s  so t h a t  h i g h  q u a l i t y  
s t a f f  c a n  be a t t r a c t e d  a n d  m a i n t a i n e d ;

- d e v e l o p m e n t  a n d  m a i n t e n a n c e  of^ R & R

B. R e s o u r c e  an d  R e f e r r a l  -  

- e s t a b l i s h  c o m p l a i n t  p o l i c i e s

- d e v e l o p  c h o o s i n g  c h i l d  c a r e  p r o g r a m s ,  p u b l i c a t i o n s

- d e v e l o p  m e a n s  of t r a i n i n g  p a r e n t s  to e n g a g e  in o n - g o i n g  
m o n i t o r i n g  of c a r e

- h e l p  in t r a i n i n g  p r o v i d e r s  r e g a r d i n g  c h i l d  a b u s e  a n d  d e v e l o p  
d i r e c t o r i e s  of c o m m u n i t y  r e s o u r c e s  t h e y  c a n  t u r n  t o ^

- e n c o u r a g e  p a r e n t s  to l i s t e n  to k i d s -  w h a t  to e x p e c t -  n o r m a l  

s e p a r a t i o n  a n x i e t y  vs. s y m p t o m s  of t r o u b l e

- p r o m o t e  p r o v i d e r s / p a r e n t s  c o m m u n i c a t i o n  on a r e g u l a r  
b a s i s  a b o u t  c o n c e r n s

- p r o m o t e  p o s i t i v e  m e d i a  c o v e r a g e  of c h i l d  c a r e

C. P a r e n t s

- l e a r n  a b o u t  l i c e n s i n g  r e q u i r e m e n t s  

- l e a r n  w h e r e  c o m p l a i n t s  a r e  to b e  m a d e

- o b t a i n  r o s t e r  an d  t a l k  to o t h e r  p a r e n t s  of c h i l d r e n  in c a r e  
on a r e g u l a r  b a s i s

- l i s t e n  to k i d s

- a d v o c a t e  for m o r e  r e s o u r c e s  for c h i l d  c a r e

- v i s i t  p r o g r a m s  a n d  se e a n d  j u d g e  for t h e m s e l v e s

- a d v i s e  R  & R  a n d  l i c e n s i n g  if p r o g r a m s  t h e y  h a v e  b e e n  
r e f e r r e d  to a r e  r e j e c t e d  on t h e  b a s i s  of s u b s t a n d a r d  
c o n d i t i o n s

D. Ejnpl.oyfi.e.s

- l e a r n  l i c e n s i n g  r e g u l a t i o n s  a n d  w o r k  w i t h  p r o g r a m  to m e e t ;  
r e p o r t  l i c e n s i n g  v i o l a t i o n s

- a d v o c a t e  for i n - s e r v i c e  t r a i n i n g  o p p o r t u n i t i e s ,  

o p p o r t u n i t i e s  to l e a r n  a b o u t  c h i l d  a b u s e  p r e v e n t i o n ,  
d e t e c t i o n  a n d  t r e a t m e n t  a n d  p r o v i d e r  r i g h t s  a n d  • 
r e s p o n s i b i l i t i e s  u n de i t h e  c h i l d  a b u s e  r e p o r t i n g  law.

- l e a r n  c u r r i c u l u m  for t e a c h i n g  c h i l d r e n  a b o u t  a b u s e ,  l e a r n  
a b o u t  c o m m u n i t y  r e s o u r c e s  a v a i l a b l e  to i n t e r e s t e d  p e r s o n s  

a n d  v i c t i m s .
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- t e a c h  a b o u t  a b u s e ;  h o w  t h e y  c a n  r e s p o n d ;  s h o u l d  b e  t a u g h t  

by  .trained e m p l o y e e s .

E. C h i ld r e n



F O O T N O T E S

1. Se e  for e x a m p l e  t h e  t e s t i m o n y  of J u n e  S o l n i t  S a l e ,  D i r e c t o r  

U C L A  C h i l d  C a r e  S e r v i c e s  (J u n e  18, 1 9 8 4 ) ,  Dr. V i v i a n  
W e i n s t e i n ,  A s s o c i a t e  P r o f e s s o r  of P e d i a t r i c s ,  K i n g / D r e w  
M e d i c a l  C e n t e r  (June 18, 1 9 8 4 ) ,  A n n e  C o h n ,  E x e c u t i v e  

D i r e c t o r ,  N a t i o n a l  C o m m i t t e e  for P r e v e n t i o n  of C h i l d  A b u s e  
( M a r c h  12, 1984) a n d  Dr. V i n c e n t  F o n t a n a ,  M e d i c a l  D i r e c t o r  

a n d  P e d i a t r i c i a n - I n - C h i e f ,  N e w  Y o r k  F o u n d l i n g  H o s p i t a l  C e n t e r  
for P a r e n t  a n d  C h i l d  D e v e l o p m e n t  ( M a r c h  12, 1984) b e f o r e  the 

H o u s e  S e l e c t  C o m m i t t e e  on C h i l d r e n  Y o u t h  a n d  F a m i l i e s .  (1984)

2. N e w  Y o r k  T i m e s ,  J a n u a r y  18, 1 9 8 5

3. A r i z o n a  H o u s e  B i l l  2 0 0 2 ,  i n t r o d u c e d  J a n u a r y  14, 1 9 8 5 .

4. " V i c t i m  F i l e s  S u i t  O v e r  E r r o r  t h a t  L e d  T o  5 A r r e s t s , "  N e w  

Y o r k  T i m e s ,  F e b r u a r y  12, 1 9 8 5 .
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.  7t  '  mSTATE OF ALASKA 19S6 LEG ISLATIVE SESSION
FISCAL NOTE

R E Q U E S T
B ill/Reso lu tion N o . : CSSB 21  (H E SS )
Title: "An Act relating to criminal 

h a r k n r m in r i  checks; and providing for 
an effective date."

S p o n s o r : _ ^ e n .
R eq u e s to r : Senate

Date o f Request: 4 / 0 3 / 8 6

Rev is ion  Date : — 4 / Q 3 / 8 6
F I S C A L  D E T A IL
Agency A ffe c ted : P .'jtO  C_Safety 
B R U . DPS Administration

Com ponen ts : .1 flh nE flJL n r^ L

E X P E N D IT U R E S / R E V E N U E S ( T h ou s and s  o f  D o l l a r s )
O P E R A T IN G FY  S6 FY  87 FY  8S FY  89 FY  90 FY  91

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLA IM S
MISCELLANEOUS

7 1 . 3 7 4 .  q 7 8 . 6 8 2 . 5 8 6 . 7
1 fi 1 . 7 1 . 8 1 . 9 T . 0
6 . 7 7 . 0 7 . 4 7 . 8 8 . 2
3 7 3 . 9 4 . 1 4 . 3 4 . 5

T O T A L  O P E R A T IN G 8 3 . 1 8 7 . 5 9 1 . 9 9 6 . 5 1 0 1 . 4

C A P IT A L

R E V E N U E
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GENERAL FUND 
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_ 8 3 . 3 8 7 . 5 9 1 . 9 96,.5 . 1 0 1 . 4
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TEMPORARY

2 2 2 2 2
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A pproved by C om m is s io n e r : __
Agencyi P u b l i c  S d f c t y

i  IaA/^O
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Requestor
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CONTINUATION o f FISCAL NOTE ANALYSIS 
F o r  B i l l / R e s o lu t i o n  N o . - CSSB  21 (H F S S )

100 Personal Services $71.3

Both positions to work swing shift
Latent Fingerprint Examiner I (Range 15A) $42.2
Clerk-Typist III (Range 8B) 29.1

200 Travel 1.6

Travel for training to keep current in 
fingerprint technique

300 Contractual Services 6.7

Postage, telephone 3.6
Printing of fingerprint cards 2.6
Training fees .5

400 Supplies and Materials 3.7

Supplies for computerized 
fingerprint system 2.1

Office & library supplies 1.6 ______

TOTAL • $83.3

An effective date of July 1, 1986 is assumed.

A 5% annual inflation factor is included beginning in FY 88.

pace 2 0 f  i



Position Title
Latent Fin Let Examiner

No. of Positions
J____

Range/Sic
 I S . '

Dare. Unit G ov. Pisopp
Time Sums 
PFT

S ta l l  Months
1 2

RP  Number Location

Anchorage

l i lcc l ion  District Leg.

Receipt Code Funding Source
Federal Receipts J Q Q 2 -
G. F. Match -1QQ 1.
Gcneral Funds 1004
I-A Receipts 1005
Program Receipts 1028

CIP Receipts 1061

Other

For B&M Use Only
Key N u m b er - _______

Tvpc of Expenditure Amount

1 2 3

S nbrv  $2518/mo 30,216
Benefits 10,865
Premium Pav+  3.75% 1,133 ! vX vX*X vX’XvI v ! \ \

Other
A4? 91 ATotal Personal Services

Travel

sC. J.H 
1,600

Contractual -TOO
Comm odities 2 70Q
Equipment
Other

Total Cost --------J5CJR.U-.............

- 5 0 t 9 -

Justification

An additional fingerprint examiner will be necessaily 
to run print comparisons required under the proposed 
legislation. The individual will load the cards 
into the fingerprint system, edit computerized prir 
minutiae and run comparison checks against possible 
aliases, etc.

This additional workload cannot be absorbed by 
current staffing and, in fact, this position is 
budgeted to work swing shift. We originally 
anticipated running 75 ten-print cards and 35 lateift 
prints through the system daily. Currently, more 
than 100 ten-print cards and over 35 latent prints 
are being processed each day.

Request For 
New Position

Agency -nppart.mp_nj-_nf.Pnhl i r  S a fp fy
BRU DPS Administration__________

Component . I ahn ratn ry____________________
Page T of
Revised Dale 4/03/86

FY 87

\



El’SETfest in
No. of I’osilions 

1
[Jarg.gUnil Gov. Appmy, Disapp

Time Status Staff Months 

12
RP Number Location

Anchorage

Election District

Tvpc o f Expenditure Amount

1 2 3

■ Salary— $ 1678/mo---------- ------24-^5 ----
Benefits 
Premium Pay 755
Other

Total Personal Services 70 1 /! 1
Travel
Contractual ? ?nn
C omm odities i rnn
Equipment
Other

Total Cost ...3? ,441...

Receipt Code Funding Source
Federal Receipts ■1QQ2
G. F. Match J im .
General Funds 1004
I-A Receipts 1005
Program Receipts 1028

CIP Receipts 1061

Other

-2ZJL

For B&M Use Only
Key N u m b er___

Justification

This position would provide clerical support for 
background checks. Duties would include 
correspondence with employers or individuals 
concerned, accessing of original fingerprint cards 
on file and refiling, return of cards to applicant: 
maintaining tickler files and preliminary checks or 
the Alaska Public Safety Information Network.

The additional clerical workload which would resul 
from passage of SCR 3 cannot be absorbed by the tw< 
existing clerical positions in the Lab.

This position will work closely with a requested 
Latent Fingerprint Examiner and is budgeted at the 
swing shift rate.

Request For 
New Position

Agency
B R U

Component

Department of Puhlic Safety

DPS Administration 1 £1 4 of
1 aboratorv j Revised Dale 4/03/86

FY 87



RECORDS 
CERTIFICATION

\

iI

I, the undersigned, an employee o f the State o f Alaska, do hereby certify

that the microfilm images on this m icroform are accurate reproductions

o f the original records o f  the State o f Alaska as accumulated during the 
*

regular course o f business, and that it is the established policy and practice 

o f this State to microfilm its records and to dispose o f the original records 

after m icrofilm reproductions have been made.
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®las!ka !s>tate Hegtslature
POUCH V 

STATE CAPITAL 
JUNEAU, ALASisA 99811 

(907) 465-3834 
(907) 465-3835

S e n a t e
Committee on 

^caltij, Cbucation antr Social g>ertrice£
J a n u a r y  30, 1 9 8 5

M r . L e s  
P r e s i d e  
K o n a i  
Box  848  
S o l d o t n

D e a r  L e s t e r :

E n c l o s e d  is a c o p y  o f  S e n a t e  B i l l  Mo. 95, w h i c h  if e n a c t e d ,  
v/ould e s t a b l i s h  t h e  A l a s k a  C o m m u n i t y  C o l l e g e  S y s t e m  s e p a r a t e  f r o m  
t h e  U n i v e r s i t y  o f  A l a s k a .  T h e  C o m m u n i t y  C o l l e g e  s y s t e m  w o u l d  h a v e  

s e v e n  m e m b e r  b o a r d  a p p o i n t e d  b y  t h e  C o v e r n o r , a n d  n C h a n c e l 1or.

A s  t h i s  b i l l  is p r e s e n t l y  b e f o r e  t h e  S e n a t e  H e a l t h ,  E d u c a t i o n ,  
m d  S o c i a l  S e r v i c e s  C o m m i t t e e  w h i c h  I C h a i r ,  I c m  e s p e c i a l l y  
i n t e r e s t e d  in y o u r  t h o u g h t s  a b o u t  t h i s  p r o p o s a l .  P l e a s e  f o r w a r d  t o  
m e, a t  y o u r  e a r l i e s t  p o s s i b l e  c o n v e n i e n c e ,  y o u r  w r i t t e n  c o m m e n t s .

T h a n k  y o n  for  y o u r  t i m e  a n d  c o n s i d e r a t i o n .

S i n c e r e l v ,

B e t t y e / f a h r e n k a m p  

C h a i r m a n

e n c l o s u r e

BETTYE FAHRENKAMP, Chairman 
ARLISS STURGULEW SKI, Vice Chairman 
JO E JO SEPH SO N  
PAUL FISCHER
EDNA ARMSTRONG-DE VRIES

O F : er



ALASKA STATE ADVISORY COUNCIL 
ON VOCATIONAL AND CAREER EDUCATION

205 NORTH FRANKLIN, SUITE TWO 
ROBBIE STELL JUNEAU, ALASKA 99801 ROSIE PETERSON
President. Juneau (907)586-1736 Executive Director

February 28, 1985

Senator Bettye Fahrenkamp 
Chair, Senate HESS Committee 
Pouch V
Juneau, Alaska 99811 

Dear Bettye:

I am in receipt of your letter of January 30, 1985, asking the State Advisory 
Council for its remarks on Senate Bill 25, an act establishing the Alaska 
Community College System separate from the University of Alaska.

In way of responding to your request let me say that the State Council has 
not taken a position on the current Bill. In 1982, however, the State Council 
was quite actively pursuing House Bill 695, which would have created a separate 
state agency for matters pertaining to vocational education and employment and 
training. You will no doubt recall that the Bill was passed from the House to 
the State Senate, where a compromise was reached to form a task force to study 
the issue and make recommendations to the Office of the Governor. In that bill 
the community colleges were extricated from the University of Alaska system and 
placed in the proposed state agency.

By way of providing information to the Committee I have enclosed several reports 
that I hope may provide a recent historical perspective to the issue cf separation, 
and thereby assist the Committee in analyzing the Senate Bill 25. I will add 
short comments to each report to place each in its proper perspective.

"A CALL FOR COMMITMENT TO POLICY11

Each year the State Council is federally mandated to make a report on the status 
of vocational education and employment and training in the state. The enclosed 
report, "A Call for Commitment to Policy," was the thirteenth annual evaluation 
written by the State Council. The Council made only one recommendation that 
evaluation year: "That the State of Alaska make a firm commitment to develop and 
implement a statewide policy on occupational preparation." In defense of that 
recommendation the Council outlined the over 200 boards, councils, agencies, and 
institutions involved in vocational education and employment and training in the 
state. While the number of participants involved in occupational endeavours is, 
in and of itself, staggering, the problem becomes unwieldy when it is realized 
that few of these entities talk with one another— -let alone plan effectively 
together to address the vocational education and training needs of Alaska. As 
you can see from the list of participants, the Community Colleges and Rural 
Education Extension Centers comprise a large portion of that list. And, unfor­
tunately, they are equally guilty of not coordinating their vocational education



Senator Bettye Fahrenkamp
February 28, 1985
Page Two

efforts. In years past when similar separation bills were introduced in the 
Legislature they were directed at addressing, among other things, the lack of 
coordination between the community colleges and extension centers, other public 
agencies (primarily the Department of Education), and the private sector. That 
problem has not been ameliorated by the personnel and/or organizational changes 
that have taken place in the University system in recent years.

"VOCATIONAL EDUCATION AND EMPLOYMENT TRAINING TASK FORCE REPORT OF RECOMMENDA­
TIONS AND FINDINGS"

As was mentioned earlier, the negotiated settlement on House Bill 695 was to 
create a task force to forward recommendations to the Office of the Governor 
on how best to address the issues facing vocational education and employment 
training in the state.

I have included here, for your information, the executive summary of the full 
report. If you find you need a full copy of the report I shall be glad to 
provide that for your use.

You will quickly note as you peruse the enclosed reports that the eight issues 
identified by the Task Force are a common thread woven throughout all of the 
reports. In the same light, the Task Force spent a great deal of time and 
energy discussing the fragmentation and duplication existing in vocational 
education and employment and training programs. The first recommendation of 
the Task Force, the creation of a statewide governance structure assigning an 
Assistant Chief of Staff for Vocational Education and Employment Training, was 
their solution to the lack of program coordination, which no doubt was a con­
sideration developed into Senate Bill 25.

"PUBLIC HEARINGS REPORT"

The report of the Vocational Education and Employment and Training Task Force 
was delivered to Governor Sheffield shortly after he assumed office. As the 
Task Force was unable to conduct hearings on its recommendations, the Advisory 
Council joined with the Alaska Vocational Education Planning Council to conduct 
statewide hearings. Enclosed you will find a synopsis of testimony presented.
A full report of the hearings can also be provided to you and the committee if 
so desired.

"A CALL FOR ACTION"

The Council's fourteenth annual evaluation report further addresses the 
recommendations of the Task Force and intertwines portions of the public 
testimony on the same. This report has been added as a transition to the next 
document.
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"VOCATIONAL AND CAREER EDUCATION IN ALASKA"

On December 1, 1983, Governor Sheffield, in response to the recommendations 
by the Task Force, designated the Alaska Commission on Postsecondary Education 
to be "the lead agency for the development of uniform policies for vocational 
and career education in the State of Alaska." He specifically directed the 
Commission to "initiate an effort to identify directions, costs, regulatory and 
statutory factors, and existing programs that can be brought under one umbrella 
organization that would lead to a coordinated plan of service."

While the Governor has taken no action on his directive to the Commission, the 
full report of the Commission is enclosed.

You will noce from a quick perusal of the executive summary that the Commission, 
in recommendations B and C, has suggested removing the community colleges from 
their parent organization.

In our communication today we have not attempted to address the merits of 
Senate Bill 25. We have, instead, tried to present information highlighting the 
lack of coordination existing between the community colleges and the other 
participants in the vocational education and employment and training field.
The State Council has, over the past four years, actively persued a solution to 
the lack of coordination and fragmentation of occupational preparation in the 
state. The issue has been brought before the Legislature and the Governor's 
Office with no effective action taken to date.

While our rather narrow perspective, i.e. vocational education and employment 
and training, is only one piece of the puzzle which brings Senate Bill 25 to 
your attention, it is yet still an unsolved problem which affects constituents 
throughout our great state.

Thank you for the opportunity to address this issue. If the State Council can 
be of further assistance to you and/or the Committee please do not hesitate to 
call upon us.

Ms. P.osie Peterson 
Executive Director

CC/Senator Fred Zarhoff

Enclosures
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T a n a n a  V a l l e y  C o m m u n i t y  C o l l e g e
Fairbanks, Alaska 99701

F e b r u a r y  13, 1985

S e n a t o r  B e t t y e  F a h r e n k a m p ,  C h a i r p e r s o n
S e n a t e  C o m m i t t e e  on H e a l t h ,  E d u c a t i o n  and S o c i a l  S e r v i c e s  

A l a s k a  S t a t e  L e g i s l a t u r e  

P o u c h  V

J u n e a u ,  A l a s k a  9 9 81 1

D e a r  S e n a t o r  F a h r e n k a m p :

At yo ur  r e q u e s t ,  I h a v e  r e v i e w e d  SB 2 5 - E s t a b l i s h i n g  the 
A l a s k a  C o m m u n i t y  C o l l e g e  S y s t e m ,  by S e n a t o r  Z h h a r o f f .  I s u s p e c t  
t h a t  t h e  k e y  i s s u e s  in t h e  l e g i s l a t i o n  are:

1) Th e p e r c e p t i o n  o f  d i r e c t i o n  and r e s p o n s i v e n e s s  
o f  ou r p o s t s e c o n d a r y  i n s t i t u t i o n s  to c i t i z e n s  

c o n c e r n s ,  and

2) E q u i t y  b e t w e e n  c o m m u n i t y  c o l l e g e s  and fou r y e ar  

c o l l e g e s ,  and

3) Th e " s h a r e  o f  t he  f i n a n c i a l  p i e . "

In m y  o p i n i o n ,  t h e  m a i n  b e n e f i t s  o f  the b i ll  a r e :

- I n c r e a s e d  v i s i b i l i t y  o f  t h e  c o m m u n i t y  c o l l e g e s
as a c o e q u a l  p a r t n e r  in t r a i n i n g / e d u c a t i n g  a d u l t s .

- G r e a t e r  a u t o m o n y  o f  d e c i s i o n  m a k i n g .

- M o r e  i m p a c t  of l o c a l  c o n s t i t u e n c i e s  in the 
s y s t e m .

Th e p o s s i b l e  d i s a d v a n t a g e s  a r e :

- I n c r e a s e d  v i s i b l e  c o m p e t i t i o n  for f i n a n c i a l  r e s o u r c e s .

- S o m e  i n c r e a s e  in t he  b u r e a u c r a c y  and s o m e  s y s t e m  
r e d u n d a n c y .

- P o s s i b l e  l a c k  o f  c o o r d i n a t i o n / c o o p e r a t i o n /  
a r t i c u l a t i o n  b e t w e e n  tw o and fo ur  y e a r  u n i t s .

It w o u l d  be h e l p f u l  to h a v e  a g r o u p  ( B o a r d  o f  T r u s t e e s )  
w h o  are s p e c i f i c a l l y  i n t e r e s t e d  in c o m m u n i t y  c o l l e g e s ,  m e e t  at 
c o m m u n i t y  c o l l e g e s  and d i c t a t e  t h e i r  a t t e n t i o n  to th e m.  I do 
b e l i e v e ,  t h o u g h ,  t h a t  th e UA B o a r d  o f  R e g e n t s  is i n c r e a s i n g l y  
r e s p o n s i v e  to c o m m u n i t y  c o l l e g e  c o n c e r n s .



P a g e  Tw o

The  p r o v i s i o n  for the e s t a b l i s h m e n t  o f  r e g i o n a l  s e r v i c e  
c e n t e r s  ( 1 4 . 4 1 . 1 5 0 )  is a g o o d  ide a.  It is f u r t h e r  s u p p l e m e n t e d  

b y  the s e c t i o n s  on o u t r e a c h  p r o g r a m s  and r e l a t i o n s h i p s  ;>\th 
s c h o o l  d i s t r i c t s  and o t h e r  a g e n c i e s .  T h e s e  are p o s i t i v e  
s u g g e s t i o n s  and, in m a n y  c a s e s ,  ar e b e i n g  i m p l e m e n t e d  now.

T h e r e  is no q u e s t i o n ,  S e n a t o r ,  t h a t  a c o m m u n i t y  c o l l e g e  
s y s t e m  can be m a d e  to w o r k  and w i l l  p r o v i d e  c e r t a i n  b e n e f i t s .
T h e  i s s u e s  t h a t  t r o u b l e  m e  m o s t  a r e  o n e s  o f  c o s t - t o - b e n e f i t .
D o e s  t h e  S t a t e  o f  A l a s k a  and h e r  c i t i z e n s  g a i n  e n o u g h  f r o m  t h i s  
l e g i s l a t i o n  to m a k e  it w o r t h  a l m o s t  c e r t a i n  a d d i t i o n a l  c o s t s ?  My 
p e r s o n a l  o p i n i o n  is t h a t  d e s p i t e  t h e  p r o b l e m s  for c o m m u n i t y  
c o l l e g e s  in a u n i v e r s i t y  o r i e n t e d  s y s t e m ,  t h e  c i t i z e n r y  is b e t t e r  
s e r v e d  by t h e  c u r r e n t  a r r a n g e m e n t .

We ar e a v e r y  s m a l l  p o p u l a t i o n ,  s t r u g g l i n g  w i t h  g i a n t  
s i z e d  c o n c e r n s .  I t h i n k  we b e s t  d o  o u r  j o b s  w h e n  we w o r k  to 
c o o r d i n a t e  and d e v e l o p  o u r  w h o l e  p u b l i c  e d u c a t i o n  s y s t e m .
F r a n k l y ,  as a c o l l e g e  p r e s i d e n t  I g e t  i r r i t a t e d  by s o m e  o f  
r e s t r i c t i o n s ,  red ta pe , a nd  l a c k  o f  s p e e d  in our  s y s t e m ,  but 
r a t i o n a l l y  I d o n ’t se e m a j o r ,  s u b s t a n t i v e  i m p r o v e m e n t  in 
d e v e l o p i n g  a n e w  s y s t e m  t h a t  w i l l  u s e  m o r e  r e s o u r c e s .

The  m o s t  e f f e c t i v e  c h a n g e  in o u r  u n i v e r s i t y  s y s t e m  is 

f o s t e r e d  b y p r e s s u r e  f r o m  the l e g i s l a t u r e .  T h i s  b i l l  c o n t i n u e s  
to s e n s i t i z e  t h e  U n i v e r s i t y  o f  A l a s k a  to n e e d s  f or l o c a l  and 
r e g i o n a l  d e v e l o p m e n t ,  r e s p o n s i v e n e s s  and c i t i z e n  i n p u t ,  bu t  its 
e n a c t m e n t  m a y  w i l l  c a u s e  o t h e r  p r o b l e m s  t h a t  h a v e  p r o f o u n d  c o s t  
i m p l i c a t i o n s .

T h a n k  you for t h e  o p p o r t u n i t y  to e x p r e s s  m y  v i e w s  and I 
w i l l  ask  o u r  C o l l e g e  C o u n c i l  to w r i t e  y ou  d i r e c t l y  w i t h  t h e i r  
■opinion.

Ver.y s i n c e r e l y  yo ur s,

M i c h a e l  ^P./ M e t t y  
C a m p u s  Pre\sLaent

/ d a c



Anchorage Community College A Unit o f the University o f A laska System  

F e b r u a r y  1 5 ,  1 9 8 5

R e p r e s e n t a t i v e  B e t t y e  F ah ren k am p
A l a s k a  S t a t e  L e g i s l a t u r e
Pouch  V
S t a t e  C a p i t a l
J u n e a u ,  AK 998.L1
D e a r  R e p r e s e n t a t i v e  F a h r e n k am p :
I  am p l e a s e d  t o  r e s p o n d  t o  y o u r  r e q u e s t  t o  comment on S e n a t e  B i l l  
N o .  2 5 ,  wh ich  w ou ld  e s t a b l i s h  an A l a s k a  Communi ty  C o l l e g e  S y s t em  
s e p a r a t e  f r o m  t h e  U n i v e r s i t y  o f  A l a s k a .  I  s h o u l d  e m p h a s i z e  t h a t  
t h i s  r e s p o n s e  i s  a p e r s o n a l  o n e ,  b e c a u s e  I  d o n ' t  y e t  know i f  
e i t h e r  t h e  U n i v e r s i t y  o r  t h e  A n c h o r a g e  Communi ty  C o l l e g e  C o u n c i l  
h a ve  p o s i t i o n s  on t h i s  b i l l .  When such  a r e  d e t e rm i n e d  and made 
known t o  me, I  w i l l  s e e  t o  i t  t h a t  t h e y  a r e  c om m un ic a t e d  t o  y o u .
I  am r a t h e r  s t r o n g l y  o p p o s e d  t o  t h e  b i l l .  My r e a s o n s  f o r  t h i s  
p o s i t i o n  a r e  p r a g m a t i c ,  r a t h e r  t h a n  p h i l o s o p h i c a l ,  b e c a u s e  I  h a v e  
s e e n  s u ch  s y s t e m s  w o rk  w e l l  i n  o t h e r  s t a t e s .  As l o n g  a s  t h e  
U n i v e r s i t y  o f  A l a s k a  t r e a t s  i t s  c ommun i ty  c o l l e g e s  a s  f u l l  and 
e q u a l  p a r t n e r s ,  t h e n  I  t h i n k  t h a t  we a r e  b e t t e r  w i t h  one  s y s t e m .  
P r e s i d e n t  O'Dowd h a s  shown e v e r y  i n d i c a t i o n  o f  t r e a t i n g  us  t h a t  
way ,  so I  want  t o  r em a in  i n  t h e  t e n t ,  s o  t o  s p e a k .  A l a s k a  i s  t o o  
s m a l l  f o r  two s y s t e m s  wh ich  w ou ld  p r o b a b l y  e n g ag e  i n  p e r n i c i o u s  
c o m p e t i t i o n  f o r  an e v e r - d e c r e a s i n g  r e s o u r c e  b a s e .  H ow e v e r ,  i f  
and when I  am c o n v i n c e d  t h a t  t h e  commun i ty  c o l l e g e s  a r e  n o t  
g e t t i n g  t h e i r  f a i r  s h a r e  f r o m  t h e  U n i v e r s i t y ,  t h e n  I  w ou ld  be t h e  
f i r s t  t o  l e a d  an a t t e m p t  a t  s e p a r a t i o n .
I  h ope  t h i s  p o s i t i o n  i s  c l e a r .  O f  c o u r s e ,  I  c o u l d  go on w i t h  a 
g r e a t  d e ? l  o f  e l a b o r a t i o n ,  b u t  l e t  t h i s  s u f f i c e  f o r  nov/. I  w ou ld  
be p l e a s e d  t o  s u p p l y  any  a d d i t i o n a l  i n f o r m a t i o n  o r  m a t e r i a l s  
wh ich  y o u r  c o m m i t t e e  m ig h t  d e s i r e ,  and I  l o o k  f o r w a r d  t o  w o r k i n g  
w i t h  you  and y o u r  c o m m i t t e e  in  a c o n s t r u c t i v e  r e l a t i o n s h i p .  B e s t  
w i s h e s  a s  you  c o n t i n u e  t o  wo rk  on y o u r  m o s t  d i f f i c u l t  t a s k s .
S i n c e r e l y ,

H e r b e r t  C .  Lyon  
C h a n c e l l o r

K C i  P r e s i d e n t  O'Dowd Office ol the Chancellor
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TO: SB 25 F I L E
FM: E d i e
RE : R e s p o n s e s  t o  l e t t e r s / i n t e r v i e w s

1 .  J o h n  C .  M e n z i e ,  Campus P r e s i d e n t  
KETCHIKAN COMMUNITY COLLEGE 
l e t t e r  e n c l o s e d

2 .  R a l p h  M c G r a f f ,  P r e s i d e n t  o f  t h e  A l a s k a  F e d e r a t i o n  o f  T e a c h e r s /
Commun i ty  C o l l e g e s

S a i d  i n  1 9 7 9 - 8 0  t h e  AFTCC t o o k  an  i n - d e p t h  l o o k  i n t o  t h e  i s s u e  
o f  s e p e r a t i o n .  A b i l l  was i n t r o d u c e d  on t h e i r  b e h a l f  t h a t  was 80% 
i d e n t i c a l  t o  SB 2 5 .  The t e a c h e r s  a r e  a p p r e h e n s i v e  a b o u t  s u p p o r t i n g  
t h e  b i l l :
a )  T h e r e  i s  a p r o v i s o i n  i n  t h e  b i l l  f o r  a 10% t i e - i n  w i t h  t h e  
s c h o o l  d i s t r i c t .  AFTCC w a n t s  t o  be  a u t o n o m o u s .
b )  The f a c i l i t i e s  t h a t  a r e  p r e s e n t l y  c o - ow n ed  a r e  t o  b e  r e t a i n e d  
by  A n c h o r a g e  U n i v e r s i t y .  A l l  t h e  ACC b u i l d i n g s  w e r e  b u i l t  i n  1 9 7 0  
t h r o u g h  b o n d i n g ;  d o e s  t h a t  mean t h e y  h a v e  t o  f i n d  new s i t e s  f o r  t h e
ACC? I t  w o u ld  be  a l e g a l  mess  t o  d e t e rm i n e  who h a s  r i g h t s  t o  t h e
b u i l d i n g s .
c )  AFTCC d i d  n o t  r e q u e s t  t h i s  b i l l .  T h ey  w o u ld  l i k e  t o  know 
w h o ' s  p u s h i n g  i t ,  and  why S e n .  Z h a r o f f  i n t r o d u c e d  i t .
d )  The AFTCC b e l i e v e s  t h a t  g e n e r a l l y  i t ' s  a g o od  i d e a ,  b u t  f e e l
t h a t  now i s  b ad  t i m i n g ,
BETTYE ASKED RALPH TO DO AN INFORMAL SURVEY OF THE AFTCC TEACHERS 
TO F IND OUT WHERE THEY STAND. SHE TOLD RALPH THAT UNLESS THERE WAS 
A LOT OF PRESSURE FROM THE SPONSOR, SHE WOULD WAIT T I L L  THE INTERIM 
TO HAVE HEARINGS AND ONLY I F  I T  SEEMS NECESSARY.
3 .  D r .  L y o n ,  Campus P r e s i d e n t  

A n c h o r a g e  Commun i ty  C o l l e g e
Has b e e n  i n  t h e  S t a t e  f o r  5 m o n t h s ;  came up  f r o m  New M e x i c o .  

S a i d  h e ' s  s e e n  c om m un i t y  c o l l e g e s  w o rk  w e l l  u n d e r  b o t h  s y s t e m s ,  and 
t h a t  h e ' s  n o t  p h i l o s o p h i c a l l y  o p p o s e d .  H i s  c o n c e r n s  a r e  a s  
f o l l o w s :

a )  The S t a t e  i s  s m a l l  and due t o  a r e d u c e d  b u d g e t ,  t h i s  i s  a 
b ad  t im e  t o  f u r t h e r  f r a g m e n t  t h e  U n i v e r s i t y  -  t o  t h e  e y e s  o f

t h e  l e g i s l a t u r e ,  i t  may be  o n e  m o re  u n i t  f i g h t i n g  f o r  m oney .
b )  B e l i e v e s  a s  l o n g  a s  t h e y ' r e  t r e a t e d  e q u i t a b l y ,  t h e  

c o l l e g e s  a r e  b e t t e r  o f f  f i n a n c i a l l y  i n  t h e  s y s t e m ,  e s p e c i a l l y  
c o n s i d e r i n g  t h e i r  a b i l i t y  t o  c o o p e r a t i v e l y  u s e  f a c i l i t i e s ,  e t c .

c )  S a i d  t h e  Commun i ty  C o l l e g e  C o u n c i l  h a s  n o t  t a k e n  a 
p o s i t i o n .  D r .  B r a n t  R o c k ;  A s s i s t a n t  S up .  o f  MOA and Hank 
R o s e n t h a l ,  A RCO /Jun e au ,  b o t h  h a v e  s e a t s  on t h e  c o u n c i l  a nd  w o u ld  be  
g o od  t o  t a l k  t o .

d )  S a i d  h e  d o e s n ' t  f e e l  t h e  CCs g e t  a g o od  b r e a k  i n  t h e  
U n i v e r i s i t y ' s p r o p o s e d  b u d g e t .  F o r  e x a m p l e ,  t h e  CCs g e t  10% o f  t h e  
f u n d i n g ,  b u t  p r o d u c e  30% o f  t h e  c r e d i t s  s t a t e w i d e .

e )  B e l i e v e s  O'Dowd i s  s y m p a t h e t i c  t o  t h e  C o l l e g e s  and i s  
s e n s i t i v e  t o  t h e  c o n f l i c t s .

f) B e l i e v e s  b u d g e t  p r o b l e m s  a r e  b e t t e r  h a n d l e d  i n - h o u s e



t h a n  in t h e  p o l i t i c a l  a r e n a .
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The H o n o r a b l e  B e t t y e  F a h r e n k am p ,  C h a i rm an  
S e n a t e  C om m i t t e e  on H e a l t h ,  E d u c a t i o n ,  

and  S o c i a l  S e r v i c e s  
P ouch  V ,  S t a t e  C a p i t a l  
J u n e a u ,  A l a s k a  9 9 8 1 1
D e a r  S e n a t o r  F a h r e n k am p :

I  r e c e i v e d  t h e  c o p y  o f  S e n a t e  B i l l  N 
t e r  and r e a d  i t  w i t h  g r e a t  i n t e r e s t .  I t  
c o m p l e t e  i n  a l l  r e s p e c t s .

l o n g  w i t h  y o u r  l e t -  
i k e  a g o od  b i l l  and

I  w o u ld  o n l y  q u a r r e l  w i t h  on e  a s p e c t ,  and  t h a t  i s  t h e  f a c u l t y  
t r u s t e e .  T h i s  o p e n s  t h e  q u e s t i o n  o f  r e p r e s e n t a t i o n  by  c l e r i c a l  
s t a f f ,  c u s t o d i a n s ,  c o m p u t e r  t e c h n i c i a n s ,  e t c .  T h e r e  w o u ld  a l s o  be 
t h e  p r o b l e m  o f  t h e  U n i o n  C o n t r a c t .  I t  h a s  b e en  my e x p e r i e n c e  ( a s  
a f a c u l t y  r e p r e s e n t a t i v e  t o  a B o a r d  o f  T r u s t e e s  f o r  s e v e n  y e a r s )  
t h a t  i t  was b e t t e r  t o  s i t  w i t h  t h e  t r u s t e e s  t o  o f f e r  my o p i n i o n  
r a t h e r  t h a n  t o  v o t e .  I  s t i l l  b e l i e v e  t h a t  i s  a s ound  c o n c e p t .  
F a c u l t y  h a v e  many p a t h s  t o  i n f l u e n c e ,  i n c l u d i n g  t h e  A s s e m b l y ,  F a ­
c u l t y  S e n a t e s ,  U n i o n s ,  e t c .  T h e r e  i s  r e a l l y  n o  c o m p e l l i n g  n e ed  t o  
s e a t  a f a c u l t y  p e r s o n  a s  a member o f  t h e  B o a r d .

P o s s i b l y  no  on e  w i t h i n  t h e  c om m un i ty  c o l l e g e  s y s t e m  h a s  com­
p l a i n e d  a b o u t  t h e  i n e q u i t i e s  o f  b e i n g  u n d e r  t h e  U n i v e r s i t y  o f  A l a s k a  
m o re  t h a n  I ,  b u t  I  wan t  t o  g i v e  t h e  new U n i v e r s i t y  P r e s i d e n t  a 
c h an c e  t o  r em ov e  t h e s e  i n e q u i t i e s  b e f o r e  s e p a r a t i o n  i s  made .  I  b e ­
l i e v e  D r .  O'Dowd h a s  t h e  c a p a c i t y  and  s e n s i t i v i t y  t o  a c t  i n  t h e  b e s t  
i n t e r e s t s  o f  t h e  comm un i ty  c o l l e g e s  a s  w e l l  a s  t h e  U n i v e r s i t y  c e n ­
t e r s  .

S h o u l d  P r e s i d e n t  O'Dowd n o t  be s u c c e s s f u l ,  I  w o u ld  be  v e r y  s u p ­
p o r t i v e  o f  e s t a b l i s h i n g  t h e  " A l a s k a  Communi ty  C o l l e g e  S y s t em "  a s  
S e n a t e  B i l l  No .  25  p r e s c r i b e s — w i t h  one  e x c e p t i o n  t h a t  I  m e n t i o n e d .
I  s p e n t  23 y e a r s  i n  t h e  C a l i f o r n i a  Communi ty  C o l l e g e  s y s t e m  a s  a 
s t u d e n t ,  t e a c h e r ,  and a d m i n i s t r a t o r .  F o r  many y e a r s  t h e  comm un i ty  
c o l l e g e s  i n  C a l i f o r n i a  w e r e  u n d e r  t h e  D e p a r tm e n t  o f  E d u c a t i o n .  I t  
w o r k e d  s o m e t im e s ,  b u t  i t  was much b e t t e r  w i t h  o u r  own B o a r d  o f  
G o v e r n o r s  and  a s  e q u a l  p a r t n e r s  w i t h  t h e  U n i v e r s i t y  o f  C a l i f o r n i a

c #  C a m f,u» o f  t L  U N I V E R S I T Y  O F  A L A S K A  cS tate .w i.c lz S y it e m
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and t h e  C a l i f o r n i a  S t a t e  C o l l e g e s  and  U n i v e r s i t i e s .
A c a u s e  o f  c o n s t a n t  c o n f l i c t  b e tw een  f o u r - y e a r  c o l l e g e s  and 

comm un i ty  c o l l e g e s  i s  t h e i r  d i f f e r e n t  v a l u e s .  They  do  n o t  f u n c ­
t i o n  i n  t h e  same way ,  t h i n k  i n  t h e  same w ay ,  and  i n  many c a s e s  t h e y  
do  n o t  s h a r e  t h e  same m i s s i o n s .  I  h a v e  a l s o  w o r k e d  and t a u g h t  a t  
f o u r - y e a r  c o l l e g e s  and t h e r e f o r e  b e l i e v e  I  c an  make t h a t  j u d g e m e n t .  
T h i s  i s  n o t  t o  s a y  t h a t  e i t h e r  a r e  w rong  i n  t h e i r  v a l u e s  o r  a p ­
p r o a c h e s  .

R a t h e r  t h a n  s e p a r a t i o n ,  p e r h a p s  a s e p a r a t e  B o a r d  o f  T r u s t e e s  
u n d e r  t h e  U n i v e r s i t y  o f  A l a s k a  B o a r d  o f  R e g e n t s  w o u ld  s e r v e  t h e  
same p u r p o s e .  I t  w o u ld  seem l e s s  c o s t l y  t h a n  t o t a l  s e p a r a t i o n .
I n  a n y  c a s e ,  i t  w o u ld  p r o b a b l y  be  w i s e  t o  d e t e rm i n e  t h e  c o s t s  and 
b e n e f i t s  w i t h  s e p a r a t i o n  b e f o r e  p a s s i n g  S e n a t e  B i l l  No .  2 5 .

I n  summary ,  I  d o n ' t  b e l i e v e  s e p a r a t i o n  i s  j u s t i f i e d  a t  t h i s  
t im e  and t h a t  P r e s i d e n t  O'Dowd s h o u l d  be  g i v e n  an o p p o r t u n i t y  t o  
w o r k  o u t  w h a t e v e r  p r o b l e m s  t h a t  e x i s t .  I t  i s  my c o n s i d e r e d  o p i n ­
i o n  t h a t  t h e  K e t c h i k a n  Communi ty  C o l l e g e  C o u n c i l  and  t h e  Communi ty  
o f  K e t c h i k a n  s h a r e  my v i e w s .

I f  I  c an  be  o f  a n y  f u r t h e r  h e l p ,  p l e a s e  l e t  me know and I  do  
a p p r e c i a t e  b e i n g  a s k e d  f o r  my o p i n i o n .

( _ /  Campus P r e s i d e n t
x c :  S e n a t o r  Z i e g l e r

C h a n c e l l o r  A l  O ke son  
P r e s i d e n t  D o n a l d  O'Dowd

JCM:mdw
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B e t t y e  F a h r e n k am p ,  C h a i rm an
S e n a t e  C om m i t t e e  on H e a l t h ,  E d u c a t i o n  and S o c i a l  S e r v i c e s
P ouch  V
S t a t e  C a p i t a l
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  C h a i rm an  F ah re n k am p :
Thank you  f o r  y o u r  r e q u e s t  o f  a f o r m a l  r e s p o n s e  c o n c e r n i n g  S e n a t e  
B i l l  No. 25  w h i c h ,  i f  e n a c t e d ,  w o u ld  e s t a b l i s h  t h e  A l a s k a  Communi ty  
C o l l e g e  S y s t em  s e p a r a t e  f r o m  t h e  U n i v e r s i t y  o f  A l a s k a .
I  am aw a re  t h a t  t h i s  g e n e r a l  p r o p o s a l  h a s  b een  c o n s i d e r e d  i n  t h e  
p a s t ,  and i t  c o n t i n u e s  t o  h a v e  no s u p p o r t  f r o m  Kuskokw im  Commun i ty  
C o l l e g e .  A l l o w  me t o  i n d i c a t e  some g e n e r a l  r e a s o n s  b e h i n d  t h i s  
pos  i t  i o n .

1 .  The comm un i ty  c o l l e g e s  h a v e  been  u n d e r g o i n g  a g r o w th
p r o c e s s  w i t h i n  t h e  U n i v e r s i t y  o f  A l a s k a  s y s t e m .  The 
im p e n d in g  r e o r g a n i z a t i o n  o f  t h e  CCREE m a j o r  a d m i n i s t r a t i v e  
u n i t  a p p e a r s  t o  be  a h e a l t h y  o u tc om e  o f  s u ch  g r o w t h ,  and 
w i l l ,  I  b e l i e v e ,  h e l p  f o c u s  t h e  U n i v e r s i t y ’ s a t t e n t i o n  on 
c om m un i ty  c o l l e g e  n e e d s  a s  a p a r t  o f  an i n t e g r a t e d
p o s t - s e c o n d a r y  e d u c a t i o n  d e l i v e r y  s y s t e m .  The new 
U n i v e r s i t y  P r e s i d e n t  a p p e a r s  t o  be  d e d i c a t e d  t o  
e s t a b l i s h i n g  and  m a i n t a i n i n g  a v e r y  p o s i t i v e  w o r k i n g
r e l a t i o n s h i p  w i t h i n  t h e  c om m un i ty  c o l l e g e s .  A s e a r c h  i s
on f o r  a s t r o n g  and e f f e c t i v e  C h a n c e l l o r .  T h i s  w ou ld
a p p e a r  t o  me t o  be  a p o o r  t im e  t o  i n i t i a t e  a c t i o n  t o
n e g a t e  t h e s e  p o s i t i v e  d e v e l o p m e n t s  and b e g i n  an u n c h a r t e d  
c o u r s e .

2 .  The d e v e l o p m e n t  o f  a s e p a r a t e  comm un i ty  c o l l e g e  s y s t em
w ou ld  c r e a t e  a n o t h e r  l a y e r  o f  a d m i n i s t r a t i v e  o r g a n i z a t i o n  
f o r  t h e  o v e r s i g h t  o f  t h e  comm un i ty  c o l l e g e s .  A new B o a r d  
o f  T r u s t e e s  and a p o t e n t i a l l y  l a r g e r  a d m i n i s t r a t i v e  
o r g a n i z a t i o n  w o u ld  consume g r e a t e r  amoun ts  o f  t h e  
e d u c a t i o n  d o l l a r ,  l e a v i n g  l e s s  f o r  d i r e c t  i n s t r u c t i o n  
c o s t s .



3 .  W h i l e  some o f  t h e  s e r v i c e s  o f  a c o m p r e h e n s i v e  comm un i ty  
c o l l e g e  do  n o t  r e l a t e  d i r e c t l y  t o  b a c c a l a u r e a t e  p r o g r a m s ,  
many do i n  f a c t  need  t o  be s o  r e l a t e d .  Ou r  A s s o c i a t e  o f  
A r t s  t r a n s f e r  e f f o r t s  a r e  t h e  b e s t  e x am p l e  o f  s u c h .  The 
p r e s e n t  p o s i t i o n  o f  t h e  c ommun i ty  c o l l e g e s  w i t h i n  t h e  
U n i v e r s i t y  o f  A l a s k a  makes  s u ch  i n t e g r a t e d  e f f o r t s  e a s i e r .  
I t  f o s t e r s  c o o p e r a t i o n  w i t h  o t h e r  u n i t s  o f  t h e  U n i v e r s i t y  
s u c h  as  t h e  C o o p e r a t i v e  E x t e n s i o n  S e r v i c e ,  and t h e  C o l l e g e  
o f  Human and R u r a l  D e v e l o p m en t  o f  t h e  U n i v e r s i t y  o f  
A l a s k a ,  F a i r b a n k s .  T h i s  m em be r sh ip  f u r t h e r  h e l p s
i n t e g r a t e  t h e  d e l i v e r y  o f  s e r v i c e s  t o  t h e  r u r a l  a r e a s  o f  
t h e  s t a t e ,  i n c r e a s i n g  e f f i c i e n c y  and d i m i n i s h i n g  c on sum e r  
c o n f u s i o n .

4 .  S e n a t e  B i l l  No. 25 a p p e a r s  t o  p r o v i d e  f o r  t h e  p o t e n t i a l  
p r o l i f e r a t i o n  o f  d e l i v e r y  u n i t s  t h r o u g h o u t  t h e  s t a t e .  
Whe rea s  we a t  KuCC a r e  w e l l  aw a re  o f  r u r a l  A l a s k a n s ’ 
d e s i r e  f o r  l o c a l  c o n t r o l ,  and o u r  a c t i v e  Commun i ty  C o l l e g e  
C o u n c i l  i s  p r o t e c t i v e  o f  t h i s  p o s i t i o n ,  I  s u g g e s t  t h a t
t h e r e  i s  a p r a c t i c a l  and  i n t e l l i g e n t  l i m i t  t o  t h e  number
o f  e x t e n s i o n  c e n t e r s ,  e t c . ,  t h a t  s h o u l d  be e s t a b l i s h e d .  
We a r e  p r e s e n t l y  d e l i v e r i n g  some f o rm  o f  p o s t - s e c o n d a r y  
e d u c a t i o n a l  s e r v i c e s  t o  f o r t y - e i g h t  c o m m u n i t i e s  w i t h i n  o u r  
s e r v i c e  r e g i o n  o f  f i f t y - t w o  such  c o m m u n i t i e s .  The
commun i ty  c o l l e g e  s y s t e m  a s  i t  p r e s e n t l y  e x i s t s  can 
r e a d i l y  a l l o w  f o r  s u ch  d e l i v e r y  o f  p r o g r a m s ,  and has  
c o n s i d e r a b l e  f l e x i b i l i t y  r e l a t i v e  t o  how a g i v e n  u n i t  g o e s  
a b o u t  t h i s  t a s k .

5 .  C o n s i d e r a b l e  a t t e n t i o n  i s  p r e s e n t l y  b e i n g  f o c u s e d  on r u r a l  
e d u c a t i o n  by a number  o f  o r g a n i z a t i o n s ,  i n c l u d i n g  t h e  
A l a s k a  L e g i s l a t u r e  w i t h  i t s  s p e c i a l  t a s k  f o r c e  on r u r a l  
e d u c a t i o n .  I t  a p p e a r s  o n l y  p r u d e n t  t o  e x am in e  t h e  r e s u l t s  
o f  s u ch  e f f o r t s  b e f o r e  r e a c h i n g  c o n c l u s i o n s  r e l a t i v e  t o  
o r g a n i z a t i o n a l  s t r u c t u r e s  f o r  s e r v i c e  d e l i v e r y .

I  h a v e  e l e c t e d  n o t  t o  e x am in e  t h e  b i l l  i n  q u e s t i o n ,  i n  d e t a i l .  Such 
a n a l y s i s  m ig h t  p r o v i d e  o t h e r  c omm en ts ,  and w ou ld  b e  t h e  t o p i c  o f  a 
s e p a r a t e  l e t t e r .  H ow ev e r ,  I  s h a l l  be  h o p e f u l  t h a t  s u c h  a r e s p o n s e  
w i l l  n o t  be n e c e s s a r y .
P l e a s e  p r o v i d e  any  new d e v e l o p m e n t s  w i t h  r e s p e c t  t o  t h i s  b i l l  a s  y ou  
may deem a p p r o p r i a t e .  I  w i l l  a l s o  be  m o n i t o r i n g  i t s  p r o g r e s s  t h r o u g h  
t h e  l e g i s l a t i v e  p r o c e s s .
S i n c e r e l y ,

. i n  L aughy  
Campus P r e s i d e n t

c c :  A1 O k e s o n ,  C h a n c e l l o r
LaMont A l b e r t s o n ,  C h a i r p e r s o n ,  Commun i ty  C o l l e g e  C o u n c i l  
Wendy Redman, D i r e c t o r ,  G o v e rnm en t  R e l a t i o n s
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T a n  a n  a  V a l l e y  C o m m u n i t y  C o l l e g e
Fairbanks, Alaska 99701

March 7, 1985

S e n a t o r  B e t t y e  F a h ren k am p  
Pouch  V
J u n e a u ,  A l a s k a  9 9 8 1 1  
D e a r  S e n a t o r  F a h r e n k am p :
I n  r e s p o n s e  t o  y o u r  q u e r y ,  t h e  Communi ty  C o l l e g e  C o u n c i l  o f  
T anana  V a l l e y  Commun i ty  C o l l e g e  w ou ld  l i k e  t o  p a s s  on t h e i r  
t h o u g h t s  and c o n c e r n s  w i t h  S . B . 2 5  -  E s t a b l i s h i n g  t h e  A l a s k a  
Community  C o l l e g e  S y s t e m .
I n  g e n e r a l ,  t h e  b i l l  a d d r e s s e s  some o f  t h e  C o u n c i l ' s  c o n c e r n s  
and m i s s e s  o t h e r s .  I t  d o e s  r e c o g n i z e  and s e e k  t o  r e c t i f y  t h e  
s e n s e  t h a t  c omm un i ty  c o l l e g e s  h a v e  a s e p a r a t e  and c r i t i c a l  
m i s s i o n  i n  A l a s k a  and t h a t  c l e a r  a t t e n t i o n  t o  t h a t  i s  n e e d e d .  
F u r t h e r ,  S . B . 2 5  d o e s  a c k n ow le d g e  t h e  c r i t i c a l  n e ed  f o r  a p o l i c y ­
m ak ing  b o a rd  t h a t  i s  a t t u n e d  t o  t h e  c e n t r a l  n e e d s  o f  c om m un i t y -  
b a sed  c o l l e g e s .  At t h e  same t im e ,  S . B . 2 5  d o e s  n o t  a d d r e s s  some o f  
t h e  C o u n c i l ' s  k e y  c o n c e r n s  and p r o b l e m s .  S e p c i f i c a l l y , t h e  
a b s o l u t e l y  c r i t i c a l  i s s u e s  o f  v o c a t i o n a l  e d u c a t i o n ,  r e c u r r e n t  
t r a i n i n g ,  and c om m un i ty  e c o n om ic  d e v e l o p m e n t  a r e  l e f t  u n t o u c h e d .
The c o u n c i l  b e l i e v e s  t h a t  t h e r e  a r e  o t h e r  i d e a s  and c o n c e p t s  t h a t  
s h o u l d  be c o n s i d e r e d  and i n c l u d e d  i n  l e g i s l a t i o n  and wou ld  u r g e  
t h a t  h e a r i n g s  be h e l d  b e f o r e  any s i g n i f i c a n t  f u r t h e r  a t t e n t i o n  i s  
g i v e n  S . B . 2 5 .

F o r  t h e  TVCCNGo l lege  Co 
4 2 8 0  G e i s t  Road 
F a i r b a n k s ,  A l a s k a  9 9 7 0 1
MPM/af
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February 25, 1965

The Honorable Bet tye  Fahrencamp, Chairman
Senate Committee on Hea l th ,  Education and S o c i a l  Se rv ices
A laska S ta te  L eg i s l a tu r e
Pouch V S ta te  C ap i t a l
Juneau, AK 99611
Dear Senator Fahrencamp,
Thank you f o r  the oppo r tun i ty  to  respond to  Senate B i l l  No. 25 regarding 
the  p o s s i b l e  s e p a r a t i o n  o f  community  c o l l e g e s  f r om  the  U n i v e r s i t y  o f  
Alaska . Judging f rom the number o f  b i l l s  int roduced by the l e g i s l a t u r e  
over the yea rs  regard ing t h i s  s ub je c t  the re  a re  problems with the p resen t  
system wnich a re  no t  being, o r  have not been, addressed. My remarks w i l l  
be d i r e c t e d  t ow a rd s  s o l v i n g  p r e s e n t  p r o b l em s  r a t h e r  than  ad v o c a t in g  
s epa ra t ion  o r  a continuance o f  the p re sen t  system.
I t  i s  n o t  r e a d i l y  e v i d e n t  as  to  what p r o b l em ,  o r  p r o b l e m s ,  S.B. 25 i s  
a t tempting t o  address. As the p r im a ry  reason f o r  an o rg an i z a t i o n  i s  to  
e s t a b l i s h  c omm un ica t ion  l i n e s  upward and downward , one can see  l i t t l e  
change f rom the p re sen t  system. Pe rcep t ions  o f  the p re sen t  system would 
ind ic a te  a s t r u c tu r e  designed to  govern , r a th e r  than communicate, f rom a 
c e n t r a l  o f f i c e  t o  p o in t s  e x c e s s iv e l y  d i s t a n t .  P r e s e n t l y ,  s e v e r a l  l a y e r s  
o f  bu reauc ra t ic  i n t e r c e s s i o n  h i n d e r s  c omm un ica t ion  t o  and between the 
l o c a l  u n i t s  ana the funding body. F ru s t r a t i o n s  a re  crea ted through the 
aggregat ion o f  p e r t i n e n t  l o c a l  concerns in t o  s ta tew ide mu lt ipu rpose  re ­
guests .  F ru s t r a t i o n s  a re  a l s o  experienced by the bu reauc ra t ic  l a y e r s  in  
what a p p ea r s  t o  be l a c k  o f  c on fo rm ance  by the  l o c a l  u n i t s .  As t h e r e  i s  
r e a l l y  l i t t l e  change f rom the p re sen t  s t r u c tu r e ,  S.B. 25 does not appear 
to  address the p r imary  need f o r  communication.
I t  would appear tn a t  S.B.25 i s  a t tempting to  address a common pe rcep t ion  
amongst community c o l l e g e  advocates th a t  the re  i s  an in app rop r i a te  d i s ­
t r i b u t i o n  o f  s t a t e  resources .  N a t u r a l l y ,  we in  the community c o l l e g e s  
f e e l  we are no t  g e t t in g  a f a i r  share— as does any subord ina te  o rgan iza ­
t i o n .  I f  such i s  the  c a s e ,  the  p r o c e s s  c o u ld  be imp roved  i n t e r n a l l y  
w i th in  the p re sen t  system. Many s t a t e s  have subord ina te  boards to  the 
system board o f  regents .  The o p e ra t i o n a l  d ec is i on s  a re  the r e s p o n s i b i l i ­
ty  o f  the subord inate board and the p o l i c y  f o rma t ion  a t  the regent l e v e l .  
P r e s e n t l y ,  t h e  r e g e n t s  a r e  do ing  b o th .  A r e d i s t r i b u t i o n  o f  th e  g o v e r ­
nance a u th o r i t y  to u n i t  l e v e l s  would f r e e  the regents  to  focus on p o l i c y .
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I t  wou ld  a l s o  appea r  t h a t  S.B. 25 i s  a t t em p t i n g  t o  p l a c e  a c o s t  
e f f e c t i v e n e s s  f a c t o r  w i th  a p rog ram  fu nd in g  app roach .  T h i s  i s  a g a in  a 
metnod which c o u ld  be i n c o r p o r a t e d  w i t h i n  th e  p r e s e n t  s y s tem .  Many 
s t a t e s  have such a f o rm u la  funding approach. In  f a c t ,  the A laska Commis­
s ion  f o r  Pos t  Secondary Education has developed a d r a f t  f o rmu la  fui ding 
approach. One sou ld  keep in  mind tha t  a f o rm u la  funding method i s  
an e n t i t l em en t  t o  funding.
C o n s i d e r i n g  S. B. 25 ' s  a p p l i c a b i l i t y  t o  A l a s k a ,  i f  i t  was t o  be enac ted  
in  i t s  p re sen t  fo rm ,  we would make the f o l l ow in g  ob se rva t i on s :
1. The same communications p rob lems would be encountered as with the 

p r e s e n t  s y s tem .  Tha t  i s ,  the  s t r u c t u r e  i s  d e s ign ed  f o r  g o v e r ­
nance f r om  a c e n t r a l  o f f i c e  f o r  u n i t s  f a r  removed .  I t  wou ld be 
a d v i s e a b l e  t o  e s t a b l i s h  the s t a t e w i d e  boa rd  f o r  a u t h o r i t y  and 
p o l i c y  f o rm u la t i o n  and t o  e s t a b l i s h  u n i t  boards o f  t r u s t e e s  f o r  
governance and l o c a l  p o l i c y  dec is i on s .

2.  A p e r sona l  ob se rva t ion  i s  th a t  a campus p r e s i a e n t  i s  under c on s i ­
d e rab le  s t r e s s  in  t r y in g  to  r e p o r t  t o  s e v e r a l  bosses,  any one o f  
whom has an e f f e c t  on the  campus p r e s i d e n t ' s  emp loymen t .  I t  
wou ld be a p p r o p r i a t e  f o r  th e  s t a t e w i d e  boa rd  and c h a n c e l l o r  t o  
e s t a b l i s h  l e v e l s  o f  expec ta t ion  f o r  the u n i t  head but the l o c a l  
boa rd  s h ou ld  have the  r e s p o n s i b i l i t y  f o r  h i r i n g  and f i r i n g  the  
campus p r e s i d e n t .  T h i s  a g a in  i s  th e  app roach  t h a t  mos t  s t a t e  
community c o l l e g e  systems employ,

3 .  I t  i s  i n a p p r o p r i a t e  f o r  f a c u l t y  members ,  a s  b a r g a i n i n g  u n i t  
em p lo y e e s ,  t o  s i t  as members o f  the  b oa rd  which c o n t r o l s  the  
b a r g a i n i n g  ag reemen t .  I t  wou ld  be app rop r ia t e  f o r  rep re sen ta ­
t i v e s  o f  employee c l a s s i f i c a t i o n s  t o  r e p o r t  to  the board and have 
a p la ce  on the agenda. Th is  again i s  a common approach employed 
in  many o the r  s ta t e s .

4 .  I t  i s  a l s o  p robab ly  in app rop r i a te  t o  a t tempt to  mandate s tudent 
membersh ip  on a s t a t e w i d e  commun i ty  c o l l e g e  b oa rd .  V e r y  few 
community c o l l e g e  s tudents  remain f o r  two f u l l  yea rs  as f u l l  t ime 
s tudents .  To at tempt to  have the s tudent r e p re s en ta t i o n  c a l l e d  
f o r  i n  S.B. 25, s tudent reps woud be requ i red  t o  at tend community 
c o l l e g e s  f o r  th ree  yea r s  t o  f a i t h f u l l y  r ep re sen t  community c o l ­
le ge  s tudents .  A lso ,  s t a t i s t i c a l l y ,  the re  i s  g re a te r  than a 75% 
chance t h a t  the s tudent would d rop ou t  b e fo r e  the term o f  o f f i c e  
cou ld be f u l f i l l e d .  The chances f o r  s tudent  r ep re s en ta t i o n  would 
be f a r  g r e a t e r  a t  a l o c a l  l e v e l  than a s ta tew ide  one.
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5 .  The re  would p r o b a b l y  be no need f o r  an i n c r e a s e  o f  fu nd in g  t o  
accomodate a new s t r u c tu r e .  There i s  p r e s e n t l y  a s ta tew ide  s t a f f  
d e d i c a t e d  t o  communi ty  c o l l e g e  a dm in i s t r a t i o n .  There would be 
funds a v a i l a b l e  to support  a s ta tew ide  board o f  t r u s t e e s  i f  the 
board was pared aown to  the f i v e  members f rom the f ou r  j u d i c i a l  
d i s t r i c t s .

To summarize, S.B. 25 would appear t o  have th ree  s t r eng th s ;  a s ta tew ide 
boa rd  o f  t r u s t e e s  d e a l i n g  s p e c i f i c a l l y  w i th  commun i ty  c o l l e g e s ,  t h e r e  
would be no increased c o s t  t o  implement as the p re sen t  s t r u c tu r e  would 
accomodate the budgetary needs, and a program approach to  funding. Our 
pe rcep t ions  o f  weaknesses would be: s u b s t a n t i a l l y  the same i n a r t i c u l a t e  
s t r u c tu r e  p r e s e n t l y  employed, a d u p l i c i t y  o f  a u t h o r i t y ,  l a c k  l o c a l  auton­
omy, and c o n f l i c t s  o f  i n t e r e s t  in  board rep re s en ta t i o n .
We would be p leased to  f u r t h e r  address the s t reng th s  and weaknesses i f  
your committee shou ld  so d e s i r e .  We a re  prepared t o  share our 25 yea rs  
o f  community c o l l e g e  exper ience ;  because we b e l i e v e  so s t r o n g l y  in the 
m iss ion  and g o a l s  o f  the community c o l l e g e .
Thank you a g a in  f o r  t h e  o p p o r t u n i t y  t o  r e spond .  We s h a l l  f o l l o w  you r  
committee's d e l i b e r a t i o n s  with g re a t  i n t e r e s t .
R e s p e c t f u l l y  submitted ,

Les te r  T. V i e r r a  
Campus P re s iden t
LTV:dm
cc :  Counci l Members

Chance l lo r  A1 Okesor.
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