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TO: B E T T Y E

F R O M :  S A N D R A
JANUARY 2 1 j 1 9 8 5

SB 21 R E L A T I N G  T O  B A C K G R O U N D  C H E C K S  O N  C E R T A I N  E M P L O Y E E S  W H O  C O M E  

I N T O  C O N T A C T  W I T H  C H I L D R E N .

1. W H O  W I L L  B E A R  T H E  C O S T  O F  P R O V I D I N G  B A C K G R O U N D  C H E C K S ?

( C u r r e n t l y  S t a t e  is a b s o r b i n g  c o s c  o f  S t a t e  r e c o r d  c h e c k s  a n d  

c h a r g i n g  t h e  r e q u e s t o r  $ 1 2  f o r  t h e  F . B . I .  r e c o r d  c h e c k .  If 

b a c k g r o u n d  c h e c k s  a r e  m a n d a t o r y ,  n u m b e r  o f  r e q u e s t s  w i l l  i n c r e a s e  
d r a m a t i c a l l y ,)w i t h  r e s u l t a n t  i n c r e a s e  i n  c o s t ,

2. S B  21 R E Q U I R E S  T H A T  B A C K G R O U N D  C H E C K S  B E  P E R F O R M E D  B E F O R E  HIRING*;

W I L L  T H I S  C R E A T E  D E L A Y S ?

T o  d a t e ,  D e p t ,  o f  P u b l i c  S a f e t y  ( C r i m e  L a b )  h a s  r e c e i v e d  a b o u t  

. 1500. r e q u e s t s  f o r  b a c k g r o u n d  c h e c k s  a n d  h a s  a n o t h e r  1 0 0 0  p e n d i n g .
A b o u t  25 h a v e  h a d  c r i m i n a l  r e c o r d s ,  b u t  n o  c o n v i c t i o n s  f o r  s e x u a l  

a b u s e .  P r o c e s s i n g  is b a c k l o g g e d  n o w  b e c a u s e  o f  s h e e r  n u m b e r s .

T a k e s  u p  to a m o n t h  to d o  t h e  s t a t e  c h e c k ,  a n d  2 - 4  w e e k s  ( c o n c u r r e n t l y )  
to d o  t h e  F . B . I .  c h e c k .

3. R E C O R D S  O F  C O N V I C T I O N S  C A N  B E  R E L E A S E D ,  W H A T  A B O U T  R E C O R D S  O F  
A R R E S T S  A N D  C H A R G E S ?

No. G o v e r n o r ' s  p r o p o s e d  b i l l  (HB 8 8) w o u l d  a l l o w  f o r  r e l e a s e  o f  
o u t s t a n d i n g  a r r e s t  w a r r a n t s .

4. IS I T  L I K E L Y  T H A T  T H E  B A C K G R O U N D  C H E C K S  A L L O W E D  U N D E R  C U R R E N T  L A W  

W I L L  T R U L Y  I D E N T I F Y  C H I L D  M O L E S T E R S  A N D  S E X U A L  O F F E N D E R S ?

D e b a t a b l e .  M a n y  o f f e n d e r s  h a v e  n e v e r  b e e n  c o n v i c t e d ,  a n d  o n l y  

c o n v i c t i o n s  c a n  b e  r e l e a s e d .  I n  a d d i t i o n ,  m i s d e m e a n o r  r e c o r d s  

a r e  o n l y  k e p t  f o r  7 y e a r s ;  f e l o n y  r e c o r d s  f o r  1 0  y e a r s .  P l u s ,  

o n l y  t h o s e  c r i m e s  o n  t h e  a t t a c h e d  l i s t  a r e  c o v e r e d  —  n o t e  t h a t  
c h i l d  a b u s e  is n o t  o n e  o f  t h e m .

G o v e r n o r ' s  l e g i s l a t i o n  w o u l d  e n h a n c e  t h e  b a c k g r o u n d  c h e c k s  b y  

e x p a n d i n g  o n  t h o s e  c r i m e s  c o v e r e d  a n d  b y  a l l o w i n g  r e l e a s e  o f  w a r r a n t s .

5. A R E  W E  I N C L U D I N G  A L L  T H O S E  E M P L O Y E E S  T H A T  S H O U L D  B E  C H E C K E D ?

W H A T  A B O U T  S C H O O L  T E A C H E R S ?
.

F e r g u s o n ' s  i n t e n t  is to r e a c h  e a r l y  c h i l d h o o d  p r o g r a m s ;  p u r p o s e l y  

e x c l u d e d  s c h o o l  t e a c h e r s .  - R e p ,  P h i l l i p s  h a s  i n t r o d u c e d  H C R  2, 
w h i c h  w o u l d  e n c o u r a g e  s c h o o l  d i s t r i c t s  to p e r f o r m  b a c k g r o u n d  c h e c k s .5CR. 3  -D eV r ie s  a.%  *F>Vu flip s ”)

6. IT I S  M Y  U N D E R S T A N D I N G  T H A T  F E D E R A L  / R A I N I N G  F U N D S  ( T O T A L  $ 2 5  

M I L L I O N ) T O  F I G H T  C H I L D  A B U S E  W I L L  B E  A V A I L A B L E  T O  S T A T E S  W H O S E  

D A Y  C A R E  E M P L O Y E E S  U N D E R G O  C R I M I N A L  R E C O R D  C H E C K S  T H I S  Y E A R .

S H O U L D  W E  B E  P U S H I N G  T O  P E R F O R M  T H E S E  C H E C K S  B Y  T H A T  D E A D L I N E ?

H A S  T H E  D E P A R T M E N T  I N V E S T I G A T E D  J U S T  W H A T  F U N D S  W O U L D  B E  A V A I L A B L E ? . / . ,.
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Senate
C o m m it te e  on 

J^caltij,  C b u c a t io n  a n b  S o c i a l  H>erbice£

POUCH V 
STATE CAPITAL 

JUNEAU, ALASKA 99811 
(907) 465-3834 
(907) 465-3835

M arch 25, 1985

Sc -vttor Frank Fergu s o n  
P ouch v
Juneau, AK 99811 

Dear Prank:

I want to formally thank you for i n troducing Senat e Bill ?l 
and providing the Senate C o m m i t t e e  on Health, E d u c a t i o n  and Social 
Services w i t h  an o p p o r t u n i t y  to r evi ew the concept of criminal 
h i sto ry record, checks.

Senator, 1 share your concern for p r o t e c t i o n  o* our children, 
•'.nd agree that m a n d a t o r y  b a c k g r o u n d  checks are an important part of 
an overall solution to the e v e r - g r o w i n g  p r o b l e m  of child abuse in 
his state. However, as you know, the propose d committee  

.substitute for SB 21, w hich is the product of our bi-partisan,
Vi-chamber w o r k i n g  group on child protection, does not. mandate 
criminal h i s t o r y  checks on child care employees.

Several c o n c erns regarding m a n d a t o r y  check remain unresolved. 
S p e c i f i c a l l y , v/e must address the fact that under c u rrent state 
licensing law m a n y  of our children are cared for in u nlic ensed 
child care facilities, and m a n y  others p a r t i c i p a t e  in youth 
oriented organ izations w h i c h  are outside of state oversight, such 
a. Camp Fire G i r l s , Little League, and Big B r o t h e r s / B i g  'Sisters. 
Also unres o l v e d  is h o w  to cover the $20 cost a s s o c i a t e d  v;ith each 
background check, h o w  to p r ovi de for the 8-1G week p eriod for 
processi ng each c h e c k , and the importance of b a l a n c i n g  civil .rights 
protections of adults w i t h  the rights of our child ren for 
p r o t e c t i o n .

Time constraint s and the need to d e v e l o p  legislation that 
would have m i n i m a l  fiscal impact prohibited  the w o r k i n g  g r o u p  f ’oro 

'•p. Iving those concerns. However, this does not indicate a lack 
of commitment on mv part to a d d r e s s i n g  this issue, and I fully 
intend to take a broader, more thorough look at m a n d a t i n g  criminal 
history record chocks d u r i n g  the 1985 legislative interim. I look



S e n a t o r  F e r g u s o n  
M a r c h  25,  1 9 G 5  
p a g e  t w o

f o r w a r d  t o  w o r k i n g  w i t h  y o u ,  S e n a t o r ,  i n  t h e  d e v e l o p m e n t  o f  
l e g i s l a t i o n  t h a t  a n s w e r s  t h e s e  c o n c e r n s  a n d  p r o v i d e s  u s  w i t h  a n  
e f f e c t i v e  t o o l  f o r  c o m b a t t i n g  c h i l d  a b u s e .

S i n c e r e l y

E e t t y e  F a h r e n k a m p  
C h a i r m a n

B F / s s
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BY THE HEALTH, E D U C A T I O N  AND
IN THE SENATE S OCIAL SER VICES C O M M I T T E E

CS F O R  SENATE BILL NO. 21 (HESS)

IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - FI RST SESSION

A  BILL

For an Act entitled: "An Act r e l a t i n g  to criminal b a c k g r o u n d  checks; and

pr o v i d i n g  for an effective  date."

BE IT ENACT ED BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* Section 1. AS 12.62.035(a) is amended to read:

(a) N o t w i t h s t a n d i n g  any other p r o v i s i o n  of law, an interested 

person [AS DEF INED IN (e) OF THIS SECTION] m a y  r e q u e s t  f r o m  the c o m­

mis s i o n  records of all convictions of an individual for crimes that 

might pose a risk of h a m  to a child if the individual  [INVOLVING

CONTRI B U T I N G  TO THE D E L I N Q U E N C Y  OF A  M I N O R  A N D  A N Y  SEX C R I M E S  OF A 

PERSON WHO] holds or applies for a p o s i t i o n  in w h i c h  the individual 

[PEPR0N] has or w o u l d  h a v e  s upervisory  or d i s c i p l i n a r y  p o w e r  over a

minor. The commission shall a u t h orize the d isclos ure of the i n f o r m a­

tion to the reque s t i n g  i n t e r e s t e d  p e r s o n  and shall p r o v i d e  a copy of 

the i nfo rmation to the indiv idual [PEF-SON] w h o  is the subject of the 

request.

* Sec. 2. AS 12.62.035(e)(1) is rep ealed and r e e n a c t e d  to read:

(1) "crime that m i g h t  pose a risk of h a r m  to a child"

includes a v i o l a t i o n  or a t t e m p t e d  v i o l a t i o n  of p r e s e n t  or former 

Alaska statutes r e g a r d i n g  the offenses n o w  d e s i g n a t e d  as murder, 

manslaugh ter, n e g l i g e n t  homicide, assault, reckless e n d a n g e r m e n t , 

kidnapping, sexual assault, sexual abuse of a minor, u n l a w f u l  e x­

plo i t a t i o n  of a minor, incest, indecent exposure, robbery, arson, 

e ndangering  the w e l f a r e  of a minor, c o n t r i b u t i n g  to the d e l i n q u e n c y  of 

a minor, d i s t ribution of child pornography, p r o m o t i n g  prostitu tion,

— 1    n  PP T> . O 1 / u r n / u ------
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1 and felony offenses i nvolving d i s tri bution of contro l l e d  substances;

2 it also includes a v i o l a t i o n  or attempted v i o l ati on of the laws of

3 another j u r i s d i c t i o n  if the offense w o u l d  have b e e n  one of the crimes

4 listed in this p a r a graph  if committed in this state;

5 * Sec. 3. AS 12.62.035 is a m e n d e d  by adding a new  subsection to read:

6 (f) In addition to the information for w h i c h  discl o s u r e  is

7 autho rized u n d e r  (a) of this section, the commission m a y  d i s c l o s e  the

8 ex istence of an o u t s t a n d i n g  w a r r a n t  for the arrest of the p e r s o n  who

9 is the subject of the r e que st if the w a r r a n t  is for a crime that might

pose a risk of h a r m  to a child.

* Sec. 4. AS 25.23.100(d) is a m en ded to read:

(d) E xcept  as p r o v i d e d  in (g) and (i) of this section, an i n v e s­

tigation shall be m a d e  by the department or any other q u a l i f i e d  agency 

or p e r s o n  designated b y  the court to inquire into the conditio ns and

15 antecedents of a m i n o r  sought to be adopted and of the p e t i t i o n e r  for

16 the p u rpose of a s c e r t a i n i n g  w h e t h e r  the adoptive home is a • suitable

17 home for the m i n o r  and w h e t h e r  the proposed adoption is in the best

18 i n t e r e s t  o f  t h e  m i n o r .  T h e  d e p a r t m e n t  s h a l l  r e q u e s t  a  s t a t e  a n d

19 n a t i o n a l  c r i m i n a l  r e c o r d  b a c k g r o u n d  c h e c k  b y  t h e  D e p a r t m e n t  o f  P u b l i c

20 S a f e t y  o n  e a c h  p e r s o n  w h o  s e e k s  t o  a d o p t  a  m i n o r .  ■

21 * Sec. 5. AS 47.35 is ame nded b y  adding a n e w  section to read:

22 Sec. 47.35.058. I N V E S T I G A T I O N S  OF PROSP E C T I V E  F O S T E R  HOMES. The

23 dep art m e n t  shall reque st a state and natio nal criminal r e c o r d  check on

24 each adult r e s i d i n g  in a h o m e  b e f o r e  that home m a y  be l i c e n s e d  as a

25 foster home.

26 * Sec. 6. This Act takes effect imme diately in a ccord ance w i t h  AS 01.-

2* 10.070(c).
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C A A a  J u m ^  ,
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DRAFT 
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CS SB 21 (HESS)

, Sec. 5 AS 47.35 is amended by adding a new section to read:

Sec. 47.35.058. CRIMINAL RECORDS BACKGROUND CLEARANCE.

(a) All facility staff and adult occupants who work or reside

within a facility shall:

(1) have a state and national criminal record background

clearance;

(2) sign a release authorizing the department to obtain their 

enforcement records and to undertake investigations of reports,

arrests and convictions which indicate past behavior which may pose a

^  risk of harm to a child or dependent adults; and ■ \ f /

(3) reveal, subject to the penalty for unsworn y ?

falsifications, whether they are awaiting trial or have been previously C y

found in a criminal or civil proceedings to have committed or attempted 

to commit crimes that might pose a risk of harm to a child as defined in 

AS 12.62.035(e)(1) regardless of whether an adjudication was later set 

aside, dismissed or otherwise cleared from their record.

(b) The department must request criminal clearances on all 

facility operators, except board members of a corporation; facility 

administrators; and all adult occupants of a foster home and a family 

care home. An individual subject to a background check under this 

section may receive a provisional license or be provisionally employed 

only after the department has received a state criminal background 

clearance except that in an emergency, a foster home may receive a child 

or dependent adult prior to either the state or national criminal 

background clearance review. The individual may not be licensed under
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Page 2

AS 47.35.040 or permanently employed until the national and state 

criminal background clearance is reviewed and the department makes a 

determination that the individual does not pose a risk of harm to a 

child or dependent adult.

(c) Operators of facilities other than foster homes and family 

child care homes shall, under the authority of AS 12.62, request a state 

and national criminal record background clearance on each staff member 

and adult occupant of the facility. The staff member may only be 

provisionally employed until the criminal record background clearance is 

reviewed by the operator and the operator makes a determination that the 1

individual does not pose a risk of harm t-. a child or dependent adult. 1

A facility must remove a staff member or adult occupant if the operator

determines that the individual poses a risk of harm to a child or

dependent adult.   ^

" (d) The costs of the state and federal background clearances must

be paid by the applicant or the facility operator except that the 

department will pay the cost for foster home applicants who care for 

children in state custody .

(e) The failure of an individual, subject to a criminal history 

background clearance under this section, to demonstrate that the 

individual does not pose a risk of harm to a child or dependent adult 

shall be justification for denial of an application for a license or 

revocation of an existing license or denial of employment.

(C ))
(f) As used in this section family child care home means a small 

nursery, usually an occupied residence in which child care is provided 

for no more than six children who are not related to the operator.
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M a y o r :  B .B . A l len

February 12, 1985

Representative Randy Phillips 
Alaska State Legislature 
Pouch V
Juneau AK 99811 

Dear Randy:

I enjoyed our telephone conversation recently concerning House 
Concurrent Resolution #2 relating to background checks on school district 
employees who come in contact with children. As we discussed, I would 
appreciate and request the words, "school district employees" be substi­
tuted by "government employees".

Last year our Borough had the unfortunate experience of having two 
employees, who were held in public trust, indicted and convicted of 
child molestation. I am convinced if information were available and 
that data was checked these child abuse incidents in our community would 
not have happened. The difficulty in background checks are many and I 
would like to share my thoughts on this with you.

A.S. 12.62.035 is the source statute authorizing the disclosure of 
court convictions dealing with "sex" crimes or "contributing to the 
delinquency of a minor" for those people who, as part of their job, have 
supervisory or disciplinary authority over minors. No other information 
may be provided under current statutes. For example, the public employer 
could not obtain records information relative to a convicted seller of 
narcotics. One of the child molesters mentioned above had a substantial 
record of police investigations for sexual offenses involving minors, 
but this information would not have been available to the Borough since 
it did not deal only with convictions. It is my own conviction that 
public employees should be held to a higher standard than private sector 
people, and because they have an inherent public trust, they do not have 
an all-inclusive right to privacy.

Randy, and members of the House Health, Education and Social Services 
Committee, I strongly urge your individual and collective support for 
the aforementioned resolution. Many crimes against the young and innocent 
appear unpreventable, but at least legislative intent and policy as 
directed by House Concurrent Resolution It2, is a positive step to reduce

-  . i - . . - . \  ;.*,:;vs;.. r a s  • ' v s : ' s s * x r z  i —•/.- -  •% v • ■ . . .  r  v . n  •- tc z v tK tv s z v a
1267 Fairbanks, Alaska S9707 (907) 452-4761



Letter to Representative Randy Phillips 
February 12, 1985 
Page Two

such immoral activities 1/ those who are held in a position of trust by 
the young people of our state.

Your favorable coi sideration will be appreciated.

B. ALLEN 
Borough Mayor

BBAral

cc: Rep. Niilo Koponen
Senator Bettye Fahrenkampi-"" 
Editor, Fairbanks Daily News-Miner 
Editor, Anchorage Times 
Editor, Anchorage Daily News 
Editor, Juneau Empire



Introduced: 1/16/85
Referred: Health,Education & Social
Services ,Juc'iciary and Finance

1 IN THE HOUSE BY PHILLIPS

2 HOUSE CONCURRENT RESOLUTION NO. 2

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH LEGISLATURE - FIRST SESSION

5 Relating to background checks on school

6 district employees who come into contact

2 with children.

8 BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 WHEREAS sexual abuse of minors is a serious and widespread problem;

10 and

11 WHEREAS existing law permits employers of individuals having contact

12 with children to obtain certain information on convictions of these indi-

13 viduals relating to sex crimes (AS 12.62.035);

14 BE IT RESOLVED by the Alaska State Legislature that local school

15 districts are encouraged to implement appropriate background checks on all

16 school district employees who come into contact with children.

-1- HCR 2
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SENATE BILL NO. 21

For an act entitled "An Act relating to background checks on certain 
employees who come in contact with children."

This bill will require an employer to do a criminal history check, 
through the national FBI records, on an employee applicant who will have 
"supervisory or disciplinary power over a minor" in licensed residential 
child care facilities, child day care facilities or child foster homes. 
The bill has the potential to prevent some cases of child sexual abuse 
by identifying persons who have endangered or harmed children in the 
past.

The bill as written raises several ambiguities. The cost of the federal 
records search ($12) and of obtaining employee applicant fingerprints is 
apparently to be borne by each employer. However, the bill is not clear
whether the employer must only request the background check before
hiring the employee, or whether the employer must wait for the result of 
the background check, which takes a minimum of eight weeks. Also, if 
the employer hires the applicant while waiting for the background check 
but negative information does come forth, is the employer obligated to 
fire the employee, and will the employer be protected when doing so? If 
this bill is to become law, the department urges the legislature to 
eliminate these ambiguities.

Under licensing responsibilities contained in AS 47.35, the Department 
of Health and Social Services has long sought ways to reduce risk of 
harm to children and dependant adults who must receive care outside of
their own homes. For the past two years the Division of Family and
Youth Services 'ias been doing criminal history checks, using Alaska 
records, not national records, on all foster home license applicants arid 
adult members of the licensee family living in the foster home, and on 
all administrators in residential child or adult care facilities.

Currently public concern has focused on criminal background checks as a 
method to reduce child sexual abuse in child care settings. The 
national trend is for states to develop stricter regulations for 
r  iminal clearance of child care workers. Through a grant program, the 
ederal government is encouraging states to fingerprint all day care 

workers so that potential abusers are not hired, but the grants being 
offered to states do not begin to cover the cost of such programs.

The public has met the proposed review of criminal histories with a 
mixed response. Many early childhood program operators and parents in 
Alaska have asked the department to commit itself to stricter scrutiny 
of all employees who work with children. On the other hand, employee 
groups and individuals, as well as facility operators, are concerned 
about privacy rights and logistical problems in using a background check 
system. Not only is this proposal subject to debate, but as Betty 
Caldwell, president of the National Association for the Education of 
Young Children, recently stated at a Congressional hearing:
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Fingerprinting day care providers and running criminal checks on 
prospective employees may catch an incidental individual who should 
never have been allowed into a child care program.

But shortcut solutions of this nature will fail to address the 
underlying and far more pervasive problems: the low status and
inadequate training of child care providers, insufficient encour­
agement of parental participation and meager resources for the 
implementation and monitoring or qualitative improvement in all 
types of child care arrangements.

The department supports attempts to reduce child sexual abuse. However, 
the department urges this committee to hear from all private and public 
agencies and individuals involved in this area to obtain their comments 
on the difficulties and possible hardships of such a new policy. 
Specifically, the department urges this committee to hold a public 
teleconference on this issue, inviting child care operators to share 
their concerns about the cost and delay inherent in requesting and 
waiting for criminal records check on all potential employees. In 
addition, the committee would wish to hear from the Department of Public 
Safety which this department understands will submit a fiscal note 
concerning the cost of such a program. The cost for this new program is 
not in the Governor's proposed FY 86 budget. Also, the Governor's 
Criminal History Working Group has expressed concerns over procedural 
and legal aspects of history checks.

Protection of children is an extremely important goal. However, in 
order for criminal history clearance checks to be effective, a commit­
ment must be made to the total cost required in money and time, both 
public and private, to not only obtain the information but to take 
effective action upon negative information.
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Michael L. Price, Director 
Division of Family and 

Youth Services
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IN THE SENATE BY FERGUSON

SENATE BILL NO. 21 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act relating to background checks on certain

employees who come into contact with children."

BE IT ENACTED BY THE LEGISLATURE OF THE STA1C OF ALASKA:

* Section. 1. AS 47.35 i6 amended by adding a new section to read:

Sec. 47.35.065. BACKGROUND CHECKS ON EMPLOYEES. Before hiring 

an employee who would have supervisory or disciplinary power over a 

minor, a person that is required to be licensed under AS 47.35 shall 

request from the Governor's Commission on the Administration of Jus­

tice the employee's records of convictions permitted under AS 12.62.- 
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W a s h i n g t o n ,  d . c .  20510

D e c e m b e r  6 , 1 9 8 4

D e a r  G o v e r n o r

I  w a n t  t o  c a l l  y o u r  a t t e n t i o n  t o  s o m e  s i g n i f i c a n t  n e w  F e d e r a l  
l e g i s l a t i o n  t o  c o m b a t  c h i l d  s e x u a l  a b u s e  i n  d a y  c a r e  c e n t e r s  a n d  
o t h e r  f a c i l i t i e s  f o r  c h i l d r e n .  A g g r e s s i v e  s t a t e  a c t i o n  i s  n o w  
n e e d e d  t o  i m p l e m e n t  t h i s  l e g i s l a t i o n .

P u b l i c  L a w  9 8 - 4 7 3 /  t h e  c o n t i n u i n g  r e s o l u t i o n  f o r  f i s c a l  y e a r  
1 9 8 5 /  s i g n e d  O c t o b e r  1 2 ,  1 9 8 4 ,  c o n t a i n s  p r o v i s i o n s  w h i c h  I  
a u t h o r e d  o f f e r i n g  f i n a n c i a l  i n c e n t i v e s  t o  s t a t e s  t o  e s t a b l i s h  
r e q u i r e m e n t s  f o r  ( 1 ) n a t i o n w i d e  c r i m i n a l  r e c o r d  c h e c k s ,  ( 2 ) 
e m p l o y m e n t  h i s t o r y  c h e c k s ,  a n d  ( 3 )  b a c k g r o u n d  c h e c k s  f o r  a l l  
o p e r a t o r s ,  s t a f f  o r  e m p l o y e e s ,  w h e t h e r  p r e s e n t  o r  p r o s p e c t i v e ,  a t  
c h i l d  c a r e  f a c i l i t i e s ,  j u v e n i l e  d e t e n t i o n  f a c i l i t i e s ,  j u v e n i l e  
c o r r e c t i o n  f a c i l i t i e s ,  a n d  j u v e n i l e  t r e a t m e n t  f a c i M t i e s .

T h e s e  p r o v i s i o n s  a r i s e  o u t  o f  m y  w o r k  i n  t h i s  a r e a  a s  
C h a i r m a n  o f  t h e  S e n a t e  J u v e n i l e  J u s t i c e  S u b c o m m i t t e e .  O u r  
h e a r i n g s  d e m o n s t r a t e d  t h e  b r e a d t h  o f  t h e  p r o b l e m  n o t  o n l y  a t  d a y  
c a r e  c e n t e r s ,  b u t  a l s o  s u m m e r  c a m p s ,  r e c r e a t i o n  p r o g r a m s ,  a n d  a l l  
t y p e s  o f  r e s i d e n t i a l  f a c i l i t i e s  f o r  y o u t h .  T h e y  a l s o  c l e a r l y  
s h o w e d  t h a t  c r i m i n a l  r e c o r d  c h e c k s  m u s t  h e  s u p p l e m e n t e d  w i t h  
r e a s o n a b l e  n o n c r i m i n a l  l i n e s  o f  i n q u i r y  i n t o  a n  i n d i v i d u a l ' s  p a s t  
e m p l o y m e n t  o r  o t h e r  b a c k g r o u n d  w h i c h  m i g h t  u n c o v e r  p a s t  a c t s  o f  
c h i l d  a b u s e ,  a n d  t h e y  m u s t  b e  v i e w e d ,  a t  l e a s t  a s  f a r  a s  d a y  c a r e *  
i s  c o n c e r n e d ,  i n  t h e  b r o a d e r  c o n t e x t  o f  q u a l i t y  o f  c a r e ,  s t a f f  
t r a i n i n g ,  a n d  p r o f e s s i o n a l  q u a l i f i c a t i o n s .

T h e  F e d e r a l  l e g i s l a t i o n  ( e n c l o s e d )  m a n d a t e s  n o  a c t i o n  b y  t h e  
s t a t e s ;  i t  i n s t e a d  o f f e r s  a s  a n  i n c e n t i v e  $ 2 5  m i l l i o n  o f  n e w  
f u n d s  u n d e r  T i t l e  X X  o f  t h e  S o c i a l  S e c u r i t y  A c t  f o r  t r a i n i n g  o f  
c h i l d  c a r e  w o r k e r s .  H a l f  o f  t h e  n e w  $ 2 5  m i l l i o n  i s  e x p r e s s l y  
c o n d i t i o n e d  u p o n  a c t i o n  b y  t h e  s t a t e s ,  n o t  l a t e r  t h a n  t h e  e n d  o f  
f i s c a l  y e a r  1 9 8 5 ,  r e q u i r i n g  t h e  s p e c i f i e d  e m p l o y e e  c h e c k s .  I n  
t h e  c a s e  o f  a n y  s t a t e  n o t  c o m p l y i n g  b y  S e p t e m b e r  3 0 ,  1 9 8 5 ,  o n e  
h a l f  t h e  a m o u n t  o f  t h a t  s t a t e ' s  f o r m u l a  a l l o t m e n t  f r o m  t h e  $ 2 5  
m i l l i o n  w i l l  b e  d e d u c t e d  f r o m  s u b s e q u e n t  T i t l e  X X  a l l o t m e n t s .

T h u s ,  p r o m p t  a c t i o n  b y  s t a t e s  i s  n o w  n e c e s s a r y .  A n d  i n  
t a k i n g  s u c h  a c t i o n ,  c o n s i d e r a t i o n  s h o u l d  b e  g i v e n  t o  a  n u m b e r  o f  
i m p o r t a n t  s i d e  i s s u e s  w h i c h  a r e  d i s c u s s e d  i n  t h e  e n c l o s e d  
m e m o r a n d u m .

11: I  m a y  b e  o f  f u r t h e r  a s s i s t a n c e ,  p l e a r ?  d o  n o t  h e s i t a t e  t o  
c o n t a c t  m e .

S i n c e r e l y ^

E n c l o s u r e /



D e f i n i n g  c r i m i n a l  r e c o r d  c h e c k s : T h e  F e d e r a l  l e g i s l a t i o n
s p e a k s  o f  s t a t e  l a w s ,  e n a c t e d  i n  a c c o r d a n c e  w i t h  t h e  p r o v i s i o n s  
o f  P u b l i c  L a w  9 2 - 5 4 4  (80  S t a t . ,  a t  p a g e  1 1 1 5 ) ,  r e q u i r i n g  
n a t i o n w i d e  c r i m i n a l  c h e c k s .  T h i s  m e a n s  f i n g e r p r i n t  c h e c k s  
t h r o u g h  t h e  F B I .  T h i s  i s  n o t  a n e w  p r o c e d u r e ,  a n d  d o e s  n o t  r a i s e  
n e w  p r i v a c y  o r  c i v i l  l i b e r t i e s  p r o b l e m s ;  e v e r  s i n c e  1 9 7 2 ,  P u b l i c  
L a w  9 2 - 5 4 4  h a s  a u t h o r i z e d  F B I  c r i m i n a l  r e c o r d  c h e c k s  f o r  
e m p l o y m e n t  a n d  l i c e n s i n g  p u r p o s e s  f o r  a n y  o c c u p a t i o n  a p p r o v e d  f o r  
s u c h  c h e c k s  b y  s t a t e  s t a t u t e .  S o m e  2 5 0  s u c h  s t a t e  l a w s  a l r e a d y  
e x i s t ,  c o v e r i n g  o c c u p a t i o n s  s u c h  a s  s e c u r i t i e s  t r a d e r ,  d o c t o r . ,  _ 
t e a c b e ^ . , - ^ s c h o o l  b u s  d r i v e r ,  c a s i n o  w o r k e r ,  a n d  —  in four Estates’ 
—  d a y :  c & r e  a m p l o y & e .  S t a t e  s t a t u t e s  n e e d  s i m p l y  b e  a p p r o v e d  b y  
t h e  J u s t i c e  D e p a r t m e n t  a s  c o n t a i n i n g  s p e c i f i c  l a n g u a g e  r e q u i r i n g  
a  c h e c k  o f  F B I  c r i m i n a l  h i s t o r y  r e c o r d s  c o n s i s t e n t  w i t h  t h e  
p r o v i s i o n s  o f  P u b l i c  L a w  9 2 - 5 4 4  ( e n c l o s e d ) .

T h e  n a t i o n w i d e  a s p e c t  o f  t h e s e  c h e c k s  i s  i m p o r t a n t .  A n  i n ­
s t a t e  c h e c k  i s  f a r  l e s s  e f f e c t i v e .  O n L y  a  s e a r c h  o f  t h e  F B I ' s  
n a t i o n w i d e  c r i m i n a l  h i s t o r y  r e c o r d s  c a n  p r o p e r l y  a d d r e s s  t h e  
r e c u r r e n t  p r o b l e m  o f  c h i l d  m o l e s t e r s  m o v i n g  f r o m  s t a t e  t o  s t a t e  
t o  e s c a p e  t h e  r e c o r d  o f  t h e i r  p a s t  c r i m i n a l  a c t s .  F o r  e x a m p l e ,  
a t  o n e  o f  o u r  " . e a r i n g s ,  a  p a r e n t  t e s t i f i e d  a b o u t  t h e  m o l e s t a t i o n  
o f  h e r  5 - y e a r - o l d  s o n  a t  a M a r y l a n d  d a y  c a m p  b y  a  m a n  w h o s e  
p r e v i o u s  c o n v i c t i o n  f o r  c h i l d  m o l e s t a t i o n  i n  P e n n s y l v a n i a  w a s  
u n k n o w n  t o  h i s  n e w  e m p l o y e r s .

C l e a r i n g h o u s e ; P u b l i c  L a w  9 2 - 5 4 4  p e r m i t s  d i s s e m i n a t i o n  o f  
F B I  r e c o r d s  o n l y  t o  o f f i c i a l s  o f  s t a t e  a n d  l o c a l  g o v e r n m e n t s  f o r  
t h e i r  o f f i c i a l  u s e .  T h u s ,  e a c h  s t a t e  s h o u l d  d e s i g n a t e  a s i n g l e  
r e g u l a t o r y  a g e n c y  t o  f u n c t i o n  a s  a c l e a r i n g h o u s e  f o r  c r i m i n a l  
r e c o r d  i n f o r m a t i o n  b e t w e e n  t h e  F B I ,  t h e  S t a t e  I d e n t i f i c a t i o n  
B u r e a u ,  a n d  p a r t i c i p a t i n g  e m p l o y e r s .  T h e  s t a t e  a g e n c y  d e s i g n a t e d  
c o u l d  b e  t h e  a g e n c y  c u r r e n t l y  h a v i n g  j u r i s d i c t i o n  o v e r  s o c i a l  
s e r v i c e s  a n d  d a y  c a r e  i s s u e s ,  o r  a s e p a r a t e  n e w  s t a t e  a g e n c y  
c o u l d  b e  e s t a b l i s h e d ,  c o m p a r a b l e  t o  a r e a l  e s t a t e  c o m m i s s i o n  o r  
r a c i n g  b o a r d .

T h e  t y p i c a l  p r a c t i c e  u n d e r  c u r r e n t  l a w  i s  f o r  t h e  e m p l o y e r  t o  
a r r a n g e  f o r  f i n g e r p r i n t i n g  t h r o u g h  t h e  l o c a l  p o l i c e .  T h e  
f i n g e r p r i n t  c a r d  i s  t h e n  f o r w a r d e d  t o  t h e  S t a t e  I d e n t i f i c a t i o n  
B u r e a u  t o g e t h e r  w i t h  t h e  a p p r o p r i a t e  f e e  ( s e e  " c o s t , ” b e l o w )  f o r  
t r a n s m i t t a l  t o  t h e  F B I .  ( T h e  s t a t e  b u r e a u  i s  b i l l e d  m o n t h l y  b y  
t h e  F B I  f o r  r e i m b u r s e m e n t  o f  f e e s  c o l l e c t e d . )  T h e  F B I  t h e n *  
d e l i v e r s  t h e  r e c o r d s  t o  t h e  s t a t e  r e g u l a t o r y  a g e n c y ,  w h i c h  i n  
t u r n  a d v i s e s  t h e  e m p l o y e r  o f  t h e i r  c o n t e n t .

T h e  F B I  r e c o r d s  a r e  i n  t h e  f o r m  o f  a " r a p  s h e e t , "  c o n t a i n i n g  
t h e  f o l l o w i n g  i t e m s  o f  i n f o r m a t i o n ;  T h e  " c o n t r i b u t i n g  a g e n c y "  
( t h e  l a w  e n f o r c e m e n t  e n t i t y  w h i c h  m a d e  t h e  a r r e s t  o r  f i l e d  t h e  
c h a r g e s ) ,  t h e  c h a r g e ,  t h e  d a t e  f i l e d ,  a n d  d i s p o s i t i o n .

P r o c e d u r a l  s a f e g u a r d s ; S t a t e s  s h o u l d  c o n s i d e r  l e g i s l a t i v e l y  
e s t a b l i s h i n g  v a r i o u s  p r o c e d u r a l  p r o t e c t i o n s  f o r  t h e  s u b j e c t s  o f  
c r i m i n a l  r e c o r d  c h e c k s .  A n  e m p l o y e e  w h o  i s  d i s q u a l i f i e d  f o r  
e m p l o y m e n t  b y  r e a s o n  o f  c r i m i n a l  h i s t o r y  s h o u l d  b e  a f f o r d e d  
n o t i c e  o f  t h e  r e a s o n s  f o r  t h e  d i s q u a l i f i c a t i o n  ( i n c l u d i n g  
i n f o r m a t i o n  r e g a r d i n g  t h e  n e c e s s a r y  p r o c e d u r e s  f o r  c h a l l e n g i n g  o r  
c o r r e c t i n g  i n a c c u r a t e  i n f o r m a t i o n  r e l e a s e d )  a n d  a n  o p p o r t u n i t y  t o  
b e  h e a r d ,  w h e t h e r  i n  p e r s o n  o r  i n  w r i t i n g ,  b e f o r e  t h e  S t a t e  
r e g u l a t o r y  a g e n c y .  P r o s p e c t i v e  e m p l o y e e s ,  e v e n  t h o u g h  l a c k i n g  a



v e s t e d  i n t e r e s t  i n  t h e  e m p l o y m e n t ,  m i g h t  a l s o  b e  a f f o r d e d  s u c h  
s a f e g u a r d s  i n  o r d e r  t o  p r o v i d e  p r o t e c t i o n  a g a i n s t  i n a c c u r a t e  o r  
i n c o m p l e t e  F B I  r e c o r d s .

E l i g i b i l i t y  t o  r e c e i v e  c r i m i n a l  h i s t o r y  i n f o r m a t i o n  s h o u l d  b e  
r e s t r i c t e d  t o  o w n e r s ,  p r i n c i p a l  a d m i n i s t r a t o r s  o r  p e r s o n n e l  
a d m i n i s t r a t o r s  o f  t h e  f a c i l i t i e s  a f f e c t e d .  I t  m i g h t  a l s o  b e  
r e s t r i c t e d  i n  t h e  c a s e  o f  p r i v a t e l y - r u n  f a c i l i t i e s  t o  e m p l o y e r s  
a l r e a d y  l i c e n s e d  i n  t h e  s t a t e  o r  j u r i s d i c t i o n .  ( N o t e  t h a t  
e x i s t i n g  F B I  r e g u l a t i o n s  p r o h i b i t  t h e  u s e  o r  r e d i s s e m i n a t i o n  o f  
F B I  c r i m i n a l  h i s t o r y  i n f o r m a t i o n  f o r  a n y  p u r p o s e  o t h e r  t h a n  t h e  
p u r p o s e  f o r  w h i c h  i t  w a s  r e q u e s t e d . )  T h e  c r i m i n a l  r e c o r d  c h e c k  
s h o u l d  b e  u n d e r t a k e n  o n l y  u p o n  w r i t t e n  c o n s e n t  o f  t h e  e m p l o y e e  o r  
a p p l i c a n t .

O t h e r  s a f e g u a r d s  w h i c h  h a v e  b e e n  s u g g e s t e d  b y  i n t e r e s t e d  
o r g a n i z a t i o n s  i n  t h i s  a r e a  i n c l u d e  v a r i o u s  r i g h t s  o f  r e d r e s s  f o r  
a n  a g g r i e v e d  i n d i v i d u a l :  f o r  e x a m p l e ,  a c a u s e  o f  a c t i o n  a g a i n s t
a n  e m p l o y e r  f o r  i n t e n t i o n a l  o r  n e g l i g e n t  r e d i s s e m i n a t i o n  t o  a n  
i n e l i g i b l e  p a r t y ,  o r  a g a i n s t  t h e  o r i g i n a l  c o n t r i b u t i n g  a g e n c y  f o r  
a n y  w i l l f u l  f a i l u r e  t o  c o r r e c t  i n a c c u r a t e  i n f o r m a t i o n .  
A l t e r n a t i v e l y ,  e n f o r c e m e n t  a u t h o r i t y  m i g h t  b e  d e l e g a t e d  s o l e l y  t o  
t h e  s t a t e  r e g u l a t o r y  a g e n c y .

D e f i n i n g  d i s q u a l i f y i n g  o f f e n s e s : S t a t e s  m u s t  c o n s i d e r  w h a t
t y p e s  o f  c r i m i n a l  r e c o r d s  s h o u l d  p r e c l u d e  w h a t  t y p e s  o f  
e m p l o y m e n t .  S o l e l y  i n  t e r m s  o f  p u t t i n g  i n d i v i d u a l  e m p l o y e e s  a n d  
a p p l i c a n t s  o n  n o t i c e ,  i t  w o u l d  s e e m  p r e f e r a b l e  t o  s p e l l  o u t  i n  
t h e  s t a t e  l e g i s l a t i o n  t h e  s p e c i f i c  o f f e n s e s  w h i c h  m u s t  r e s u l t  i n  
d i s q u a l i f i c a t i o n .  B u t  t h e r e  m a y  b e  t o o  m a n y  v a r i a b l e s ,  i n  t h e  
b r o a d  r a n g e  o f  e m p l o y m e n t  s i t u a t i o n s  w h i c h  m i g h t  a r i s e ,  t o  
a t t e m p t  t o  e n u m e r a t e  e a c h  s u c h  o f f e n s e  a n d  t o  p r e c l u d e  a n y  
e l e m e n t  o f  d i s c r e t i o n  i n  d e t e r m i n i n g  w h a t  c o n s t i t u t e s  a 
d i s q u a l i f y i n g  o f f e n s e .  A n  o f f e n s e  w h i c h  m i g h t  d i s q u a l i f y  a 
t e a c h e r  w i t h  r e g u l a r  u n s u p e r v i s e d  r e s p o n s i b i l i t y  t  a  d a y  c a r e  
c e n t e r  m i g h t  n o t  b e  r e l e v a n t  i n  s e l e c t i n g  a  g r o u n d s k e e p e r  a t  t h e  
s a m e  f a c i l i t y  w i t h  n o  p o s s i b i l i t y  o f  u n s u p e r v i s e d  c o n t a c t  w i t h  
c h i l d r e n .  A n  o f f e n s e  r e l e v a n t  i n  a  d a y  c a r e  s i t u a t i o n ,  w h e r e  
i n f a n t s  a n d  v e r y  y o u n g  c h i l d r e n  a r e  i n v o l v e d ,  m i g h t  b e  l e s s  
c o m p e l l i n g  f o r  v a r i o u s  j o b  c l a s s i f i c a t i o n s  i n  a  d e t e n t i o n  
f a c i l i t y  p r i m a r i l y  f o r  a d o l e s c e n t s .  N o r  i s  i t  r e a l i s t i c  t o  l i m i t  
c o n s i d e r a t i o n  t o  a  n a r r o v ;  c l a s s  o f  o f f e n s e s ,  s u c h  a s  s e x u a l  o r  
" m o r a l  t u r p i t u d e "  o f f e n s e s .  O t h e r  f a c t o r s  m a y  b e  e q u a l l y  
i m p o r t a n t ,  s u c h  a s  t h e  r e c e n t n e s s  o f  t h e  o f f e n s e  o r  t h e  e x t e n t  
a n d  n a t u r e  o f  m u l t i p l e  o f f e n s e s  v i e w e d  i n  t o t a l i t y :  S h o u l d  a
l o n g  s t r i n g  o f  " b a d  c h e c k "  c o n v i c t i o n s  b e  a n y  l e s s  d i s q u a l i f y i n g  
t h a n  a s i n g l e ,  c o n v i c t i o n  f o r  s o l i c i t i n g ,  a d u l t e r y  o r  ( i n  s o m e  
j u r i s d i c t i o n s )  f o r n i c a t i o n ?  I s  a  p a t t e r n  o f  w h i t e  c o l l a r  c r i m e  
l e s s  d i s q u a l i f y i n g  t h a n  o n e  b u r g l a r y  c o m m i t t e d  m a n y  y e a r s  
p r e v i o u s l y ?  ( I n d e e d ,  t h e  F B I  d o e s  n o t  h a v e  t h e  t e c h n i c a l  
c a p a b i l i t y  t o  e d i t  r a p  s h e e t s  b e f o r e  t h e y  a r e  d i s s e m i n a t e d ;  i f  i t  
i s  d o n e  a t  a l l ,  i t  c o u l d  o n l y  b e  d o n e  a f t e r  i t  a r r i v e s  a t  t h e  
s t a t e  r e g u l a t o r y  a g e n c y . )

T h e r e  a r e  s o m e  a l t e r n a t i v e  a p p r o a c h e s  t o  c o n s i d e r .
D i s c r e t i o n  c o u l d  b e  v e s t e d  i n  e a c h  e m p l o y e r ,  o n  t h e  b a s i s  t h a t  
t h e  s t a t e ' s  s o l e  d u t y  i s  t o  p r o v i d e  i n f o r m a t i o n  t o  t h e  e m p l o y e r ,



W h o  s h a l l  b e  p r e s u m e d  t o  a c t  u p o n  t h a t  i n f o r m a t i o n  i n  t h e  b e s t  
' i n t e r e s t s  o f  t h e  c h i l d r e n  i n v o l v e d .  O r  t h e  a u t h o r i t y  t o  
p r e s c r i b e  g u i d e l i n e s  o r  r e g u l a t i o n s  o n  t h e  s u b j e c t  c o u l d  b e  
d e l e g a t e d  t o  t h e  s t a t e  r e g u l a t o r y  a g e n c y /  w i t h  r e a s o n a b l e  r o o m  
f o r  d i s c r e t i o n  i n  c l o s e  c a s e s .  I n  a n y  e v e n t /  t h e  s t a t e  l a w  m u s t  
c o n f r o n t  t h e  q u e s t i o n  o f  w h e t h e r  t h e r e  a r e  c i r c u m s t a n c e s  u n d e r  
w h i c h  d i s q u a l i f i c a t i o n  i s  m a n d a t o r y /  o r  w h e t h e r  t h e  s o l e  
r e q u i r e m e n t  o f  t h e  s t a t e  l a w  ( a n d  t h e  m i n i m u m  t h a t  w o u l d  b e  
c o n s i s t e n t  w i t h  t h e  F e d e r a l  l e g i s l a t o n )  i s  t h a t  c r i m i n a l  r e c o r d  
c h e c k s  b e  c o n d u c t e d .

I m p r e c i s e  c r i m i n a l  h i s t o r y  i n f o r m a t i o n ; I n  a n  i n c i d e n t  o f  
c h i l d  s e x u a l  m o l e s t a t i o n ,  a r r e s t i n g  a g e n c i e s  u s u a l l y  p r o v i d e  o n l y  
e l e m e n t a r y  c h a r g e  i n f o r m a t i o n  ( e . g . ,  " s e x u a l  a s s a u l t , "  " i n d e c e n t  
a c t "  o r  " c a r n a l  k n o w l e d g e " ) .  O f t e n  a s  a r e s u l t  o f  a p l e a  
b a r g a i n ,  t h e  c h a r g e  m a y  b e  s i m p l e  a s s a u l t ,  o r  s o m e  l e s s e r  c h a r g e .  
I n  e i t h e r  c a s e ,  t h e  t r u e  n a t u r e  o f  t h e  i n c i d e n t  m a y  r e q u i r e  
f u r t h e r  e x p l o r a t i o n .  T h u s ,  s t a t e s  m i g h t  c o n s i d e r  r e q u i r i n g  o r  
r e c o m m e n d i n g  t h a t  e l u c i d a t i n g  i n f o r m a t i o n  b e  s o u g h t ,  e i t h e r  f r o m  
t h e  s u b j e c t  o r  t h e  c o n t r i b u t i n g  a g e n c y .

A r r e s t  r e c o r d s : A  s i m i l a r  i s s u e  a r i s e s  f r o m  t h e  u n f o r t u n a t e
f a c t  t h a t  a  g r e a t  m a n y  c h i l d  m o l e s t a t i o n  i n c i d e n t s  r e s u l t  i n  
a r r e s t s  b u t  a r e  n e v e r  p r e s s e d  t o  c o n v i c t i o n ,  o f t e n  s i m p l y  b e c a u s e  
p a r e n t s  m a y  f i n d  t h e m s e l v e s  r e l u c t a n t  t o  p u t  t h e i r  c h i l d r e n  
t h r o u g h  t h e  t r a u m a  o f  r e l i v i n g  t h e  m o l e s t a t o n  i n  c o u r t r o o m  
t e s t i m o n y .  T h u s ,  p a r t i c u l a r l y  i n  t h e  a r e a  o f  c h i l d  m o l e s t a t i o n ,  
i t  w o u l d  b e  e x t r e m e l y  u s e f u l  t o  h a v e  a c c e s s  t o  a r r e s t  a s  w e l l  a s  
c o n v i c t i o n  i n f o r m a t i o n .

H o w e v e r ,  t h e  F B I  r e g u l a t i o n s  s e v e r e l y  l i m i t  t h e  r e l e a s e  o f  
a r r e s t  r e c o r d s  m o r e  t h a n  a  y e a r  o l d  ( 2 8  C . F . R .  5 0 . 1 2 ) ,  e x c e p t  i n  
t h e  c a s e  o f  l a v ;  e n f o r c e m e n t  e m p l o y m e n t .  I  h a v e  w r i t t e n  t o  t h e  
J u s t i c e  D e p a r t m e n t  u r g i n g  t h e  r e m o v a l  o f  t h i s  l i m i t a t i o n ,  
p a r t i c u l a r l y  w i t h  r e s p e c t  t o  e m p l o y m e n t  i n  f a c i l i t i e s  f o r  
c h i l d r e n ,  b u t  h a v e  n o t  a s  y e t  r e c e i v e d  a  c o m m i t m e n t  f r o m  t h e  
A t t o r n e y  G e n e r a l  t o  d o  s o .

I n  t h e  m e a n w h i l e ,  a s  t h i s  a v e n u e  i s  p u r s u e d ,  s t a t e s  s h o u l d  
c o n s i d e r  o p e n i n g  t h e i r  o w n  s t a t e  a r r e s t  r e c o r d s  f o r  t h i s  p u r p o s e ,  
i n  t h e  s a m e  w a y  t h a t  s t a t e s  h a v e  l i f t e d  r e s t r i c t i o n s  o n  t h e  
a v a i l a b i l i t y  o f  d r u n k  d r i v i n g  a r r e s t  i n f o r m a t i o n  i n  t h e  c a s e  o f  
s c h o o l  b u s  d r i v e r s .

C o s t : E a c h  F B I  c r i m i n a l  r e c o r d  c h e c k  c o s t s  $ 1 2 .  A l t h o u g h  a
s t a t e  m a y  w i s h  t o  p r o v i d e  f o r  t h e  a p p r o p r i a t i o n  o f  f u n d s  t o  
r e l i e v e  f i n a n c i a l l y  s t r a p p e d  p r i v a t e  d a y  c a r e  c e n t e r s  o f  s o m e  o r  
a l l  o f  t h e  b u r d e n  o f  ~ h e s e  u s e r  f e e s ,  i t  m a y  b e  p r e f e r a b l e  t o  
p r o v i d e  t h a t  i n  a l l  c a s e s  t h e  c o s t  s h a l l  b e  b o r n e  b y  t h e  
e m p l o y e r .  T h u s ,  w i t h  r e s p e c t  t o  p u b l i c  f a c i l i t i e s ,  t h e  f e e s  
w o u l d  c o m e  o u t  o f  p u b l i c  f u n d s ,  w h i l e  t h e  e f f e c t  o n  p r i v a t e  c h i l d  
c a r e  f a c i l i t i e s  w o u l d  b e  t o  r e q u i r e  p a s s i n g  t h e  c o s t  a l o n g  t o  
p a r e n t s .  I n  m y  j u d g m e n t  t h e r e  w o u l d  b e  e x t r e m e l y  f e w  p a r e n t s  w h o  
w o u l d  b a l k  a t  a  r a t e  o f  p e r h a p s  a f e w  d o l l a r s  a y e a r  t o  c o v e r  t h e  
c o s t  o f  e n s u r i n g  t h a t  t h e  w e l l - b e i n g  o f  t h e i r  c h i l d r e n  i s  n o t  
e n t r u s t e d  t o  i n d i v i d u a l s  w i t h  s e r i o u s  c r i m i n a l  r e c o r d s .

♦
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I t  s h o u l d  a l s o  b e  b o r n e  i n  m i n d  t h a t  e a c h  s t a t e  c o m p l y i n g  
w i t h  t h e  p r o v i s i o n s  o f  t h e  F e d e r a l  l e g i s l a t i o n  w i l l  b e  e n t i t l e d  
t o  a  f o r m u l a  s h a r e  o f  t h e  $ 2 5  m i l l i o n  o f  F e d e r a l  c h i l d  c a r e  f u n d s  
p r o v i d e d  t h e r e u n d e r .

S t a t u t e  v e r s u s  r e g u l a t i o n s : U n d e r  t h e  F e d e r a l  l e g i s l a t i o n ,
s t a t e s  m u s t  p r o v i d e  f o r  c r i m i n a l  r e c o r d  c h e c k s  b y  s t a t u t e .  B u t  
t h e  r e q u i r e m e n t s  f o r  e m p l o y m e n t  h i s t o r y  a n d  b a c k g r o u n d  c h e c k s ,  
b e c a u s e  t h e y  f a l l  o u t s i d e  t h e  p a r a m e t e r s  o f  P u b l i c  L a w  9 2 - 5 4 4 ,  
m a y  b e  i m p o s e d  b y  s t a t u f  > o r  r e g u l a t i o n .

E m p l o y m e n t  h i s t o r y  c h e c k s : A s  w a s  n o t e d  i n  t h e  d i s c u s s i o n  o f
a r r e s t  r e c o r d s ,  m o l e s t a t i o n  c a s e s  f r e q u e n t l y  d o  n o t  p r o c e e d  t o  
c o n v i c t i o n .  Q u i t e  o f t e n  c h i l d  m o l e s t e r s  a r e  q u i e t l y  f i r e d ,  
b e f o r e  a n y  c r i m i n a l  c h a r g e s  a r e  f i l e d ,  a g a i n  t o  s a v e  t h e  v i c t i m s  
f r o m  c o u r t r o o m  t r a u m a .  ( T h i s  r a i s e s  t h e  r e l a t e d  i s s u e ,  w h i c h  a l l  
s t a t e s  s h o u l d  b e  s t r o n g l y  e n c o u r a g e d  t o  c o n f r o n t  l e g i s l a t i v e l y ,  
o f  i m p l e m e n t i n g  p r o c e d u r e s  t o  m i n i m i z e  t h i s  t r a u m a ,  f o r  e x a m p l e  
t h r o u g h  c l o s e d - c i r c u i t  t e l e v i s i o n  t e s t i m o n y  b y  c h i l d  v i c t i m s ,  t o  
i n s u l a t e  t h e m  b o t h  f r o m  t h e  c o u r t  a n d  f r o m  d i r e c t  c o n t a c t  w i t h  
t h e  d e f e n d a n t . )  O n e  w i t n e s s  b e f o r e  t h e  S u b c o m m i t t e e ,  a c o n v i c t e d  
p e d o p h i l e ,  e x p r e s s e d  h i s  a m a z e m e n t  a t  t h e  c a r e l e s s n e s s  o f  o n e  
e m p l o y e r  w h o  h i r e d  h i m  t o  b e  a  d i r e c t o r  o f  a c h u r c h  b o y s '  c h o i r  
w i t h o u t  e v e n  c o n t a c t i n g  a  p r e v i o u s  e m p l o y e r  a t  a  c h o i r  j o b  f r o m  
w h i c h  t h e  p e d o p h i l e  h a d  b e e n  f i r e d  f o r  s e x u a l l y  m o l e s t i n g  h i s  
s t u d e n t s .

T h i s  r e q u i r e m e n t  o f  F e d e r a l  l e g i s l a t i o n  w o u l d  b e  s a t i s f i e d  b y  
t h e  p r o m u l g a t i o n  o f  s t a t e  r e g u l a t i o n s  r e q u i r i n g  e m p l o y e r s  t o  m a k e  
d o c u m e n t e d ,  g o o d  f a i t h  e f f o r t s  t o  c o n t a c t  p r e v i o u s  e m p l o y e r s  t o  
o b t a i n  i n f o r m a t i o n  o r  r e c o m m e n d a t i o n s  w h i c h  m a y  b e  r e l e v a n t  t o  
t h e  i n d i v i d u a l ' s  f i t n e s s  f o r  e m p l o y m e n t  i n  a f a c i l i t y  f o r  
c h i l d r e n .

B a c k g r o u n d  c h e c k s : I n  a s i m ’ l a r  m a n n e r ,  t h i s  r e q u i r e m e n t ,
e x t e n d s  t o  n o n - e m p l o y m e n t  b a c k g r *  u n d  i n f o r m a t i o n  o n  a n  
i n d i v i d u a l ,  s u c h  a s  e d u c a t i o n ,  o r g a n i z a t i o n a l  a f f i l i a t i o n s  o r  
o t h e r  a c t i v i t i e s .  I n  t h e  c a s e  o f  b o t h  b a c k g r o u n d  c h e c k s  a n d  
e m p l o y m e n t  h i s t o r y  c h e c k s ,  t h e  r e g u l a t i o n  o r  l a w  s h o u l d  s p e c i f y  
c e r t a i n  m i n i m u m  c a t e g o r i e s  o f  i n f o r m a t i o n  w h i c h  s h o u l d  b e  
f u r n i s h e d  i n  f u j .1 i n  a n y  a p p l i c a t i o n  f o r  e m p l o y m e n t  i n  a  f a c i l i t y  
f o r  c h i l d r e n ,  i n  o r d e r  t o  e n s u r e  t h a t  e m p l o y e r s  h a v e  a 
c o m p r e h e n s i v e  b a s e  o f  i n f o r m a t i o n  f r o m  w h i c h  t o  l a u n c h  s u c h  
c h e c k s .

C h i l d  c a r e  s t a n d a r d s : T h e  F e d e r a l  l e g i s l a t i o n  i s  d e s i g n e d  t o
r e c o g n i z e  t h a t  c r i m i n a l  h i s t o r y  a n d  o t h e r  b a c k g r o u n d  c h e c k s  a r e  
j u s t  o n e  a s p e c t  o f  e n s u r i n g  h i g h l y  q u a l i f i e d ,  m o t i v a t e d  a n d  
d e d i c a t e d  c h i l d  c a r e  w o r k e r s  a n d  o f  m i n i m i z i n g  t h e  r i s k  o f  c h i l d  
s e x u a l  a b u s e .  T h e  b r o a d e r  i s s u e s  o f  q u a l i t y  c a r e ,  s t a f f  t r a i n i n g  
a n d  j o b  q u a l i f i c a t i o n  r e q u i r e m e n t s  a r e  a l s o  i n v o l v e d .

A c c o r d i n g l y ,  t h e  F e d e r a l  l e g i s l a t i o n  r e q u i r e s  t h e  D e p a r t m e n t  
o f  H e a l t h  a n d  H u m a n  S e r v i c e s  t o  d e v e l o p ,  b y  J a n u a r y  1 2 ,  1 9 8 5 ,  a 
M o d e l  C h i l d  C a r e  S t a n d a r d s  A c t ,  t o  p r o v i d e  g u i d a n c e  t o  t h e  s t a t e s  
i n  i m p o s i n g  s o m e  s e n s i b l e  u n i f o r m  m i n i m u m  r e g u l a t i o n  o n  t h e  d a y  
c a r e  i n d u s t r y .  T h e  M o d e l  A c t  w i l l  c o v e r  m a t t e r s  s u c h  a s  t h e
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' t r a i n i n g ,  d e v e l o p m e n t ,  s u p e r v i s i o n  a n d  e v a l u a t i n  o f  s t a f f ,  j o b  
q u a l i f i c a t i o n s ,  s t a f f - c h i l d  r a t i o s ,  p r o b a t i o n  p e r i o d s  f o r  n e w  
s t a f f ,  a n d  p a r e n t  v i s i t a t i o n .  T h e  M o d e l  A c t  s h o u l d  b e  g i v e n  t h e  
m o s t  s e r i o u s  c o n s i d e r a t i o n  b y  a l l  s t a t e s  i n  c r a f t i n g  t h e i r  
l e g i s l a t i v e  a p p r o a c h e s  t o  t h e  F e d e r a l  l e g i s l a t i o n .



Public Law 98-473, title IV

O c t o b e r  1 2 ,  1 9 8 4

. taX l )  Notwithstanding any provi­sion o f title  X X  o f the Social Security Act, 
the amount applicable under aection 
2003(cX3) o f such Act ihaU be 
*0,725.000.000 fo r flic a l year 1985. O f xuch 
amount, *25.000.000 ahalT be allotted and 
tued In accordance with this aection. ,

(2 ) In  addition to any other amounts ap­
propriated under this resolution or any Act, 
there are hereby appropriated *25.000,000 
fo r  fiscal year 1985 fo r curying out tit le  X X  
o f the S oda l Security Act, to be used In ac­
cordance with the provisions o f this section.

(1 ) Amounts appropriated under this sec­
tion shall remain available until September 
SO, 1985. w ithout regard to section 102 o f 
th is resolution.

(4 ) Except as otherwise provided in this 
section, each State's allotment o f the addi­
tiona l amounts authorized and appropriated 
under this section sha ll be the tame propor­
tion o f (25,000,000 as such Slate's propor­
tiona l a llotm ent o f o ther Utle XX  funds fo r 
fiscal year 1985. as determined under sec­
tion 2003 o f the S oda l Security Act.

(b ) The additional *25,000.000 made avail­
able to the States fo r  fiscal year 1985 pursu­
ant to subsection (a ) sha ll—

< ) be used only fo r  the purpose o f provid­
ing training and retraining (Including tra in ­
ing In the prevention o f child abuse in child 
care settings) to providers of licensed o r reg­
istered child care services, operators and 
s ta ffs  (Indud lng those receiving ln-scrvice 
tra in ing ) o f facilities where Licensed or reg­
istered child care services are provided. 
State licensing and enforcement officials, 
and parents;

Sec. 401.

(2 ) be expended only to  supplement the 
level o f any funds that would, in the ab­
sence o f the additional funds appropriated 
under this section, be avallsble from  other 
sources (Including any amounts available

• under t it le -X X  o f the S oda l Security Act 
w ithout regard to this section) fo r  the pur- 

| pose specified In paragraph (1 ). and ah all in 
| no case supplant such funds from  other 

sources o r reduce the level thereo f: and
(3 ) be separately accounted fo r  In the re­

ports and audits provided fo r  in section 200* 
o f  the S od a l Security Aet-

(c X l)  In  order to provide guidance and as­
sistance to  the States in utilizing funds a llo­
cated pursuant to title  X X  of the Soda l Se­
curity Act, not la te r than 3 months a fte r 
the date o f enactment o f this oectioo. the 
Secretary sha ll d ra ft and distribute to the 
S ts  tea fo r  th e ir eonstderaLior, a Model 
Child Care Standards Act containing—

(A ) minimum licensing o r registration 
standards fo r  day care centers, group 
homes, and fam ily day care homes regard­
ing matters Including—

(I ) the training, development, supervision 
and evaluation o f sta ff;

( I I ) s ta ff qualification requirements, by 
job  classification;

(III) sta ff-ch ild  ratios;
(iv ) probation periods fo r  new s ta ff;
(v ) employment history checks fo r  staff; 

and
(v i) parent visitation; and

(2XA ) Any State receiving an allotment 
under such title from  the funds made avail­
able as a resu lt o f subsection (a ) sha ll have 
in e ffect, not la te r than September 30. 
1 9 8 5 -
- (1) procedure*, established by State law or 
regulations, to  provide fo r employment his­
to ry  and background checks; and

(I I ) provisions o f State law. enacted in ac­
cordance with the provisions o f PubHc law  
92-544 (88 S la t. 115) requiring nationwide 
crim inal record checks, 
fo r  a ll operators, s ta ff or employees, o r pro­
spective operators, s ta ff o r employees o f 
child care facilities (including any facility or 
program  having primary custody o f children 
fo r  20 hours o r more per week). Juvenile de­
tention. correction o r treatment facilities, 
w ith the objective o f protecting the children 
involved and promoting such children's 
safe ty  and welfare while receiving service 
th rough such facilities or programs. .

(B ) In  the case o f any State not meeting 
the requirements o f subparagraph (A ) by 
September 30. 1985. such State's a llotment 

i fo r-fisca l year 1B8S o r 1987 sha ll be reduced 
in the aggregate by an amount equal to one 
h a lf  o f the amount by which such State's a l­
lo tm ent under such title was Increased fo r 
fiscal year 1985 as a result o f subsection (a).

(d ) The determination and promulgation 
required by section 2003(b) o f the Social Se­
curity Act with respect to the fiscal year 
1985 (to  take Into account the preceding 
provisions o f this section) sha ll be made as 
soon as possible a fte r the date o f the enact­
ment o f this Act.

O c t o b e r  2 5 ,  1 9 7 2  P v b ‘ L a w  9 2 - 5 4 4 86 5TAT. 1115

F ed era l  B u r e a u  of I n vest ig a t io n

SAT.AVTTK AND EXPENSES

The funds provided for Salaries and Expenses, Federal Bureau of 
Investigation, may be used hereafter, in addition to those uses au­
thorized thereunder, for the exchange of identification records with 
officials or federally chartered or insured banking institutions to pro­
mote or maintain the security of those institutions, and, if authorized 
by State statute and approved by the Attorney General, to officials 
of State and local governments for purposes of employment and 
licensing, any such exchange to be made only for the official use of 
any such official and subject to the same restriction with respect to 
dissemination as that provided for under the aforementioned 
appropriation.
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POUCHY SLATE CAPIIOL 

JUNEAU ALASKA 9 9 8 1 1 

9 0 /  465 3800

SUBJECT: CS Senate Bill 2 1 (HESS)

TO: Senator Bettye Fahrenkamp

FROM: M i c h a e l  F. Ford/* *
L egisl a t i v e  Counsel

Your assistant, Sandra Shubert, reques ted that I draft n e w  
language for the above r e ferenced bill, to ensure that 
persons convicted of a crime listed in AS 12.62.035 w o u l d  
not be issued a card indicating that a b a c k g r o u n d  check had 
been conducted. The following section w o u l d  meet that r e­
quest and sh ould be inserted on page 13, line 5 in place of 
the subsection (b) that is currentl y in the bill:

(b) A  licensee or employee w h o  has completed the b a c k­
ground check and who  has no record involving c o n­
tributing to the delinquency of a m i n o r  or any sex 
crimes, as defined in AS 12.62.035(e), shall be issued 
a card indicating that a b a c k g r o u n d  check has been  c o n­
ducted. The card is v alid for two years.

Please contact me if I can be of further assistance.

M F F : ojb 
Jll/074



Committee urges day care support
Flexible parental leave 

policies, increased Social 
Services Block Grant (SSBG) 
spending, and more federal 
money to create local programs 
should be congressional priori­
ties next session, says a report 
released by the bipartisan House 
Select Committee on Children. 
Youth and Families. It is the 
first major study of child care 
policies in ten years.

One member called for 
federal support of day care, 
pointing out that when his state 
increased child care funding, it 
"cut back on the need for 
welfare and public subsidies."

The committee recommends 
that Congress:

-Increase SSBG funding to

the maximum allowable under 
lav.

-Consider withholding fed­
eral funds from states that don't 
enforce adequate health, safety, 
and law enforcement standards 
in child care facilities.

-Create incentives for 
businesses to support child care, 
through extended leave policies, 
information 5t referral services, 
and on-site facilities,

-Require three meals and 
two snacks under the Child Care 
Food Program, which was cut to 
two meals and one snack by the 
Reagan administration,

-Provide grants for latch­
key programs in public and 
private schools.D

I & R and 'latchkey 
programs endorsed

Congress approved a 
two-year $<0 million block grant 
to the states for child care 
information 6c referral services 
and before- and after-school 
care for latchkey children.

Although the measure that 
authorizes the block grant,
S. 2565. was approved, no money 
was appropriated. The congres­
sional women's caucus says it 
will work to get the grant 
funded through a supplemental 
money bill in 1985.

Under the block grant, a state 
must spend 40 percent of a mini­
mum $50.000-a-year to set up 
dependent care 16c R services. 
Some money may go to services 
for the elderly and handicapped, 
as well as children. Sixty per­
cent of the grant monies will go 
to non-profit groups to set up 
before- and after-school care 
for children of working 
parents®

Employee backgrouna 
checks mandated

All employees of child care 
centers and homes must under­
go employment and criminal 
record checks in a year if 
states want to receive their 
full share of new federal train­
ing funds.

States will receive $25 mil­
lion for three years to train 
providers, parents and gov­
ernment officials to fight 
child abuse. After fiscal '85. 
states must perform the 
checks themselves or lose 
half the funds. □ ^

Where s tiie oeef?
Child nutrition programs 

were cut a total of 28 percent 
between fiscal years'81 and 
'85- Had all the Reagan admin­
istration's proposals been 
enacted, they would have been 
cut 46 percent, according to a 
recent report by the Urban 
Institute.

S
o  A  si o  o  o  v  l

« M . a

Head Start 
reauthorized

Head Start was reauth­
orized by a bill passed in 
October which increases 
funding for fiscal '85 and 
'86. Even w*th the increase, 
however, only 18 percent 
of eligible children will 
take part in Head Start.

The bill emphasizes 
training of volunteers and 
requires that funds for 
training 6c technical assist­
ance be spent at least at the 
level they were in 1982.

The bill also explicitly 
authorizes Head Start pro­
grams to serve preschool 
children for more than 
one year.

It extends the Follow 
Through program for two 
years, as well. The program 
began as a pilot to measure 
the results of Head Start 
participation and will re­
ceive decreasing allotments 
through fiscal ‘86.□

Child care 
training funded

General training of child 
care providers and training 
for providers and parents in 
the area of child abuse will 
be funded by a continuing 
resolution Congress passed 
shortly before adjournment 
in October. The resolution 
adds $50 million to the Social 
Services Block Grant for 
training. □
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First things first Barbara 1 Smith

f tI I he first statewide Policy 
V  Conference on Young Children 

was held in Anchorage November 18-20. It 
was sponsored by Joe Josephson, chairperson 
of the Senate committee on Health, Education 
and Social Services, and the Departments of 
Education (DOE). Health and Social Services 
(DHSS), and Community and Regional Affairs 
(DCRA).

Presentations were made by Gov. Sheffield, 
Sen. Josephson, Commissioners Reynolds 
(DOE), Pugh (DHSS). and Notti (DCRA), as well, 
as Greg Huff (Dept, of Labor), and Ms. Lar£ 
(child care coordinator, DCRA).

Three keynote addresses shed light on 
children’s policy issues. Dr. Donald 6: Bross 
of the University of Colorado and the Henry 
Kempe National Center spoke about national 
trends in child abuse and neglect. He 
stressed that training child care providers 
to identify and report chilJ abuse can reduce 
its incidence.

Dr. David Weikart of the High/Scope Re­
search Foundation in Ypsilanti, Michigan, 
reviewed the dramatic findings of the 22-year 
Perry Preschool Project and its implications 
for early childhood education in Alaska. The 
Perry Preschool study has followed 123 black 
children from poor families since the early 
‘60s, from a carefully designed preschool pro­
gram through school and beyond at age 19.

Nearly twice as many of the preschool 
graduates enrolled in college or job training 
as did their peers who did not attend 
preschool. The preschool group also had a 
lower rate of arrests and dependence on pub­
lic assistance and a higher employment rate. 
The teenage pregnancy rate among women 
in the preschool group was half that of their 
peers. As a result of preschool education, 
considerably fewer of the children were 
placed in special education.

The return to society is $7 for every $1 
spent on preschool programs, the study 
shows. But the benefits are only assured

ECCP Director

from high-quality Policy Conference

programs. Dr. Weikart on *'u"*chiWre"J
cautioned. And the lives 
of children not from 
disadvantaged back­
grounds may not be so 
dramatically transformed.
He named three key elements in quality 
programs: a clear philosophy and curriculum, 
careful supervision and management, and 
ongoing, on-site staff training.

Dr. Shirley Moore, a University of Minn­
esota professor, spoke about quality early 
education. Four measures are critical to 
sound programs, according to Dr. Moore. Group size should be limited to 15-20 
children to ensure that they get individual 
attention. The child/adult ratio should 
be limited to three or iour infants or toddlers 
per adult, and seven to ten three- to five- 
year-olds per adult. Continuity in the staff is important, particularly for infants 
and toddlers; a high turnover rate among 
caregivers is disturbing to children. On­going staff training is a key component/  
in the bifst programs ior voung children. "  

In addition to the keynote presentations, 
smaller-group sessions at the conference 
focused on child abuse, quality education, 
and young Alaskans who have a special 
need for early childhood services.

Cassette tapes of the keynote addresses 
and general presentations are available from 
The Coordinators. P.O. Box 3-964 ECB. Anchor­
age 99501. for $7 each.

Now the hard work continues for all advo­
cates of quality care in Alaska! As Shirley 
Moore said, "We have to be willing to fight for 
what we know is right.”

PiaflBf Oct is published by the Early 
Childhood Coordination Project— Barbara J. Smith, 
director, and Monies L. Motes, program specialist.
ECCP is sponsored by the A laska Head Start 
Directors' Association. We welcome your 
comments and suggestions about the nesrsletler.



The Honorable Joe Josephson - 14 - November 30, 1984

The ether is the Conference for Small Schools. The division is also 
publishing a comprehensive pamphlet for educators which describes 
reporting laws, indicators of abuse, procedures, and services provid­
ed.

4. Admitting hearsay evidence in grand jury proceedings.

On a conceptual level, DHSS has no objection to such a provision, 
depending, of course, on the effects of a specific proposal. It would 
only indirectly impact DHSS programs, but may be of benefit to child 
victims of sexual abuse by allowing them to avoid testifying at such 
proceedings. This potential benefit must be weighed against other 
considerations.

5. Criminal penalties for juvenile sex offenders.

The department would not approve a bill which automatically subjects 
juveniles accused of sex offenses to prosecution under adult criminal 
jurisdiction. A blanket approach such as this is both unnecessary and 
ill conceived. A more effective, more just, and less expensive 
approach 1s to selectively Identify those juveniles for whom adult 
sanctions are appropriate. The juvenile waiver mechanism (AS 
47.10.060) was designed to differentiate between those juveniles who 
can be controlled and rehabilitated within the juvenile justice system 
and those who require the more stringent adult sanctions.

6. If DFYS confidentiality requirements inhibit prosecution.

No. DFYS supports prosecution of criminal offenses. Evidence related 
to prosecution of child abuse is forewarded to the Department of Law.

7. Requiring penalties for operating a day care facility without a 
license.

There is currently a penalty in the licensing statute, AS 47.3S.070 
under "violations." An Individual operating a day care f a c u l t y  
without a license 1s "guilty of a misdemeanor, and upon conviction is 
punishable by a fine of more than $200." The division is considering 
a system of civil penalties as part of the legislative package.

8. Criminal h1j = , t n r v f r n m r n  Vhp'r1rT~on all people worklng wTTTI"CtoHd-

In 1932 Alaska passed legislation (AS 12.62.035) which allows any 
employer to examine the criminal records (sexual abuse offenses only) 
of employees who supervise children. Fingerprinting is required. The 
statutory authority had not been used by an employer until this year. 
Many offenders have not been caught and hence will not have a record 
when they apply to work in a particular child care education or 
recreation setting. A legislative airing of this Issue may be appro­
priate.
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Ia a A  (4 U j l  ( U r &  cjj ' U u l  lA ajcJ c z

0  A t ,  ( ^ p a d t '  y ^ u ' ^ ' ^ u M ^  u j g j y ~  u ^ d z j u w y

o L l C c u j ^ - i a j z u ± x a a d ^  - p t s L X a d  y y u ' & ' L  7 4  < t f ? p w u e d  J M * ^ y u * j u o h

MtuuvdbUAfr * ~ -----
%> clff̂ f ££*£. A^rmJLO-<-/ <rr (6/vy

b o l  c U ^ (  c o a j l  /ur>: -if <n. / n ^ x e  i

/ b  I  C C W t & S  -  6 0 0 0  t o <'U s

'  A .  \ \  - W !  r̂ jA ' Q ^Q -p A -l O t ^l t b l S  - O i f i t  & t u c  C t t & ^o o  '  ^+o r & J L ^I

< qJ l - J U C p A A A A Z - s  ccr «rt^t>^ f V  w  t u i ' ^ e d O O V .  7 j  cA>6

J w u p b d c O M U L  (Ijj d d & J ^ L A & M . (L U a J L

^  < * ■  / t U i M  J ^ A a J / ^ j u :  n A j ^ J ^ o U ^ i .

o i  j y i A i c L d L - (l J a u A o L  S ^ u a j q I a ^ x^  < ^ C s t

L C y ^ /  ^ u > -  t ^ u y s t z c b d ;  

l M m l J i / 1 4

C j H d L  c J m -CJu  < L 0 ~ 4 ^  C A d J l y  b Z s  <3L £ w a .0l 4 j I

^ A t A j Q i M  •



Cj0 m  c w J L u  t u y c / ^ s f  W a & U -

tf/WJi'cUcL c/j cl ouaajl oô  '44ajl i~- y¥UJS /- ^  
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A L A S K A  L E G A L  S E R V I C E S  C O R P O R A T I O N
P O S T  O F F IC E  B O X  3 0 9  

B A R R O W , A L A S K A  9 9 7 2 3  

Te l e p h o n e  ( 9 0 7 )  6 S 2 - 2 3 I I

M a r c h  2 9 ,  1 9 8 5
4P 8  4 jggg

S e n a t e  H . E . S . S .  C o m m i t t e e  
H o u s e  H . E . S . S .  C o m r r . i t t e e  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  M e m b e r s  o f  t h e  C o m m i t t e e s :

T h a n k  y o u  f o r  t h e  c h a n c e  t o  c o m m e n t  o n  t h e  n e w  
l e g i s l a t i v e  " p a c k a g e "  o n  c h i l d  a b u s e .  We  c o m m e n t e d  o n  H o u s e  
B i l l  88  i n  a  F e b r u a r y  1 3  l e t t e r ,  a n d  i n  o u r  v i e w  t h e  p a c k a g e  
w h i c h  t h e  c o m m i t t e e s  a r e  n o w  c o n s i d e r i n g  r e p r e s e n t s  a  
c o n s i d e r a b l e  i m p r o v e m e n t .  We n o t e  t h a t  i f  t h i s  p a c k a g e  i s  
e n a c t e d  t h e  p r e d i s p o s i t i o n  r e p o r t s  i n  c h i l d r e n ' s  c a s e s  w i l l  
b e  a v a i l a b l e  t o  i n t e r e s t e d  p a r t i e s  n o t  l e s s  t h a n  s i x  w o r k i n g  
d a y s  b e f o r e  t h e  d i s p o s i t i o n  h e a r i n g  ( s e c .  7 o f  S B  2 4 3 / C S H B  
8 8 ) ;  t h a t  h e a r i n g s  t o  r e v i e w  e m e r g e n c y  c u s t o d y  w i l l  b e  h e l d  
n o  m o r e  t h a n  t h r e e  d a y s  a f t e r  t h a t  c u s t o d y  i s  t a k e n  ( s e c .  9 ) ;  
a n d  t h a t  s o m e o n e  h a s  s e n s i b l y  r e d r a f t e d  t h e  d e f i n i t i o n  o f  
" a b u s e "  i n  A S  4 7 . 1 7 . 0 7 0 ( 1 )  ( s e c .  2 1 ) .  S o m e  p a r t i c u l a r l y  
c o m p l e x  i s s u e s  —  p r e s u m p t i v e  v s .  m a n d a t o r y  s e n t e n c i n g ,  
m a n d a t o r y  b a c k g r o u n d  c h e c k s  o n  l i c e n s e e s  a n d  e m p l o y e e s  o f  
c h i l d  c a r e  f a c i l i t i e s ,  a n d  s o  f o r t h  —  a r e  p r o p e r l y  b e i n g  
d e f e r r e d  f o r  m o r e  d e t a i l e d  s t u d y .  T h i s  s u g g e s t s  t h a t  t h e  
c o m m i t t e e s  a n d  t h e i r  s t a f f s  a r e  d i s t i n g u i s h i n g  b e t w e e n  
p r o b l e m s  t h a t  h a v e  s i m p l e ,  t e c h n i c a l  s o l u t i o n s  a n d  p r o b l e m s  
w h i c h  n e e d  f u r t h e r  s t u d y  b e c a u s e  t h e  i m p a c t  o f  a n y  p a r t i c u l a r  
l e g i s l a t i v e  c h a n g e  w o u l d  b e  h a r d  t o  p r e d i c t .

I t  i s  p r e c i s e l y  b e c a u s e  t h i s  p a c k a g e ,  t a k e n  a s  a  w h o l e ,  
s h o w s  g o o d  j u d g m e n t  a b o u t  w h a t  p r o b l e m s  a r e  re,.  \j f o r  t h e  
l e g i s l a t u r e  t o  a d d r e s s ,  t h a t  w e  a r e  c o n c e r n e d  a b o u t  t h e  
e x p a n s i o n  o f  t h e  c r i m i n a l  b a c k g r o u n d  r e c o r d  c h e c k  s y s t e m  
w h i c h  C S H B  2 1 / H B  3 0 8  p r o p o s e s .  H e r e ,  f o r  t h e  f i r s t  t i m e ,  i s  
l e g i s l a t i o n  w h i c h  w o u i d  n o t  o n l y  c r e a t e  a  l o n g  l i s t  o f  
" c r i m e s  t h a t  m i g h t  p o s e  a  r i s k  o f  h a r m  t o  a  c h i l d , "  a b o u t  
w h i c h  p a r t i c u l a r  p e o p l e  c o u l d  r e q u e s t  i n f o r m a t i o n ,  b u t  
w h i c h  r e q u i r e s  t h e  D i v i s i o n  o f  F a m i l y  a n d  Y o u t h  S e r v i c e s  t o  
i t s e l f  m a k e  t h e s e  r e q u e s t s  i n  p a r t i c u l a r  k i n d s  o f  c a s e s .
I f  C S H B  2 1 / H B  3 0 8  i s  e n a c t e d  i n  i t s  p r e s e n t  f o r m ,  D F Y S  w o u l d  
h a v e  t o  r e q u e s t  a  c r i m i n a l  r e c o r d  c h e c k  a s  p a r t  o f  e v e r y  
i n v e s t i g a t i o n  o f  a  p r o s p e c t i v e  a d o p t i v e  o r  f o s t e r  h o m e .  T h i s  
p r o p o s a l  h a s  i m p l i c a t i o n s  o f  w h i c h  t h e  c o m m i t t e e s  m a y  n o t  y e t  
b e  a w a r e .  We s u g g e s t  t h a t  i t  b e  s t u d i e d ,  a l o n g  w i t h  t h e  
p r o p o s a l  f o r  m a n d a t o r y  b a c k g r o u n d  c h e c k s  o n  l i c e n s e e s  a n d  
e m p l o y e e s  o f  c h i l d  c a r e  f a c i l i t i e s ,  d u r i n g  t h e  i n t e r i m  
b e t w e e n  s e s s i o n s .  B e c a u s e  t h e  t w o  p r o p o s a l s  d e a l  w i t h  t h e  
s a m e  s y s t e m  a n d  i n v o l v e  t h e  s a m e  k i n d s  o f  i n t r u s i o n s  i n t o



p e o p l e ' s  p r i v a c y ,  i t  w o u l d  m a k e  s e n s e  t o  a s s e s s  t h e m  
t o g e t h e r .

I f  t h e  c o m m i t t e e s  d o  d e c i d e  t h a t  t h i s  p r o p o s a l  m u s t  b e  
a d d r e s s e d  a t  t h i s  t i m e ,  w e  u r g e  t h e m  t o  m a k e  c h a n g e s  i n  t h e  
w a y  t h e  p r e s e n t  p a c k a g e  a p p r o a c h e s  t h e  p r o b l e m .  T h e  f i r s t  
d i f f i c u l t y  w i t h  t h e  b i l l s '  e x i s t i n g  l a n g u a g e  i s  t h a t ,  
t e c h n i c a l l y ,  t h e  p r o p o s e d  c h a n g e s  m a y  n o t  d o  w h a t  
t h e  p e o p l e  w h o  d r a f t e d  t h e m  p r o b a b l y  i n t e n d e d .  B e c a u s e  a n y  
c r i m i n a l  r e c o r d  c h e c k  i n v o l v e s  t v / o  d i f f e r e n t  p a r t s  o f  s t a t e  
g o v e r n m e n t  —  t h e  a g e n c y  t h a t  r e q u e s t s  t h e  c h e c k  a n d  t h e  
a g e n c y  t h a t  a d m i n i s t e r s  t h e  r e c o r d  s y s t e m  —  a p r o p o s a l  w h i c h  
d e a l s  o n l y  w i t h  t h e  a g e n c y  t h a t  r e q u e s t s  t h e  c h e c k  i s  
d a n g e r o u s l y  i n c o m p l e t e .  U n d e r  A S  1 2 . 6 2 . 0 3 0 ( a  
j u s t i c e  i n f o r m a t i o n  m a y  n o t  b e  d i s s e m i n a t e d  t o  a n  
b e f o r e  t h e  [ G o v e r n o r ' s  C o m m i s s i o n  o n  t h e  A d m i n i s t r a t i o n  o  
J u s t i c e ]  d e t e r m i n e s  t h e  a g e n c y ' s  e l i g i b i l i t y  t o  r e c e i v e  
i n f o r m a t i o n . "  T h e  c o m m i s s i o n  h a s  a u t h o r i z e d  r o u t i n e  
d i s s e m i n a t i o n  o f  i n f o r m a t i o n  t o  t e n  s t a t e  a g e n c i e s ,  b u t  t h e  
D i v i s i o n  o f  F a m i l y  a n d  Y o u t h  S e r v i c e s  i s  n o t  o n e  o f  t h e m .
6 AA.C 6 0 . 0 6 0 .  O t h e r  a g e n c i e s  m u s t  j u m p  t h r o u g h  s e v e r a l  
b u r e a u c r a t i c  h o o p s  b e f o r e  r e c e i v i n g  a n y  i n f o r m a t i o n  a t  a l l ,
6 A A C  6 0 . 0 7 0 ( c ) ,  a n d  t h e r e  i s  n o t h i n g  t o  i n d i c a t e  t h a t  
h a s  d o n e  t h i s ,  o r  w o u l d  b e  s u c c e s s f u l  i f  i t  t r i e s .  I f  t  
l e g i s l a t u r e  d o e s  d e c i d e  t o  r e q u i r e  D F Y S  t o  d o  c r i m i n a l  
c h e c k s ,  a d d i t i o n a l  t e c h n i c a l  a m e n d m e n t s  t o  T i t l e  12  
n e c e s s a r y .

T h e  s e c o n d  d i f f i c u l t y  i s  t h a t ,  p e r h a p s  t h r o u g h  
o v e r s i g h t ,  t h e  d r a f t  l a n g u a g e  w i l l  l e a v e  D F Y S  u n c e r t a i n  a b o u t  
w h e n  c r i m i n a l  r e c o r d  c h e c k s  m u s t  b e  r e q u e s t e d .  T h e  a g e n c y  
o r d i n a r i l y  d o e s  n o t  h a v e  t o  d o  a  h o m e  s t u d y  w h e n  a  s t e p p a r e n t  
i s  s e e k i n g  t o  a d o p t  a  c h i l d ,  o r  w h e n  t h e  a d o p t i v e  p a r e n t s  a r e  
c l o s e l y  r e l a t e d  t o  t h e  c h i l d .  A S  2 5 . 2 3 . 1 0 0 ( g ) .  M o r e o v e r ,  i n  
o t h e r  c a s e s  " t h e  c o u r t  m a y  w a i v e  t h e  i n v e s t i g a t i o n  . . .  i f  
i t  a p p e a r s  t h a t  w a i v e r  i s  i n  t h e  b e s t  i n t e r e s t  o f  t h e  m i n o r  
a n d  t h a t  t h e  a d o p t i v e  h o m e  a n d  t h e  m i n o r  a r e  s u i t e d  t o  e a c h  
o t h e r . "  I d .  ( T h e  c o u r t  c a n  a l s o  d i r e c t  a n  a g e n c y  o t h e r  t h a n  
D F Y S  t o  d o  t h e  h o m e  s t u d y .  A S  2 5 . 2 3 . 1 0 0 ( d ) . )  I f  o n e  t a k e s  
t h e  d r a f t  l a n g u a g e  o u t  o f  c o n t e x t ,  i t  a p p e a r s  t o  
e x i s t i n g  p r a c t i c e  b y  r e q u i r i n g  a  c h e c k  i n  a l l  
a c t i o n s ,  w h e t h e r  o r  n o t  D F Y S  i s  m a k i n g  a n  i n v e s t i g a

T h e  d e p a r t m e n t  s h a l l  r e q u e s t  a  s t a t e  a n d  n a t i o n a l
c r i m i n a l  r e c o r d  b a c k g r o u n d  c h e c k  b y  t h e  D e p a r t m e n t
o f  P u b l i c  S a f e t y  o n  e a c h  p e r s o n  w h o  s e e k s  t o  a d o p t
a  m i n o r .

H o w e v e r ,  C S S B  2 1 / H B  3 0 8  w o u l d  a d d  t h i s  s e n t e n c e  t o  A S  
2 5 . 2 3 . 1  0 0 ( d ) ,  v / h i c h  d e s c r i b e s  v / h a t  a  D F Y S  i n v e s t i g a t i o n  m u s t  
c o v e r .  V7e b e l i e v e  t h e  b i l l  t h u s  l i m i t s  t h e  n e w  r e q u i r e m e n t
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D a n g e r o u s  p e o p l e ,  a n d  t h e  r e a s o n s  w h y  t h e y  a r e  d a n g e r o u s ,  a r e  
w e l l  k n o w n .  C o n f i r m i n g  w h a t  e v e r y o n e  a l r e a d y  k n o w s  w o u l d  b e  
a  w a s t e  o f  t i m e  a n d  r e s o u r c e s .

ill „  ^  .. ..... ....I l l 11111111  -  a n  a g e n c y  l i k e
D F Y S  d e c i d e s  t o  i m p o s e  r i g i d  r u l e s  a b o u t  n o w  r e c o m m e n d a t i o n s  
m u s t  b e  m a d e  —  t o  d e c i d e ,  f o r  e x a m p l e ,  t h a t  t h e  p r e s e n c e  o f  
a n  a s s a u l t  c o n v i c t i o n  r e q u i r e s  s o c i a l  w o r k e r s  t o  m a k e  a  
n e g a t i v e  r e c o m m e n d a t i o n  —  t h e n ,  a g a i n ,  a d o p t i o n s  w h i c h  w o u l d  
b e  i n  a  c h i l d ' s  b e s t  i n t e r e s t  w o u l d  b e  b l o c k e d .  T h i s  i s  
p a r t i c u l a r l y  t r u e  i n  r u r a l  a r e a s .  S t a t e - l a w  a d o p t i o n s  i n  a  
p l a c e  l i k e  B a r r o w  t e n d  t o  i n v o l v e  r e c o g n i t i o n  o f  a n  
e s t a b l i s h e d  f a c t .  T y p i c a l l y ,  a  y o u n g  w o m a n  d e c i d e s  t o  a d o p t  
h e r  b a b y  o u t  t o  a  r e l a t i v e :  t h e  r e l a t i v e s  t a k e  t h e  b a b y  h o m e  
f r o m  t h e  h o s p i t a l ,  b e c o m e  i t s  p a r e n t s  u n d e r  I n u p i a q  c u s t o m ,  
a n d  o n l y  l a t e r  t h i n k  a b o u t  g e t t i n g  S t a t e  l a v ;  t o  r e c o g n i z e  
t h i s  f a c t .  T h e  S t a t e - l a w  a d o p t i o n ,  i f  i t  t a k e s  p l a c e  a t  a l l ,  
m a y  n o t  h a p p e n  f o r  y e a r s .  M e a n w h i l e ,  t h e  c h i l d  a n d  t h e  
a d o p t i v e  p a r e r t s  h a v e  b e c o m e  a t t a c h e d  t o  e a c h  o t h e r .

S t a t e - l a w  - r . c . p c i o n s ,  w h e n  t n e y  e v e n t u a l l y  o c c u r ,  c a n  b e

t h a t  c r i m i n a l  r e c o r d  c h e c k s  a r e  o f t e n  u n n e c e s s a r y  a n d  c a n  b e  
c o u n t e r p r o d u c t i v e ,  e s p e c i a l l y  i n  r u r a l  a r e a s .  M a n d a t o r y  
c r i m i n a l  r e c o r d  c h e c k s  a r e  o n l y  u s e f u l  i f  n a t u r a l  p a r e n t s  a n d  
s o c i a l  w o r k e r s  d o  n o t  k n o w  t h e  p e o p l e  w h o  w a n t  t o  a d o p t  t h e  
c h i l d .  I n  t h e s e  s i t u a t i o n s ,  a  c r i m i n a l  r e c o r d  c h e c k  h e l p s  t o  
s c r e e n  o u t  p e o p l e  w h o  w o u l d  b e  d a n g e r o u s  t o  c h i l d r e n .  I f

W o r s e

t o  c a s e s  i n  w h i c h  D F Y S  d o e s  a  h o m e  s t u d y ,  a n d  t h a t  t  
w o u l d  n o t  r e q u i r e  t h e  a g e n c y  t o  d o  m o r e  e v a l u a  
n o v ;  d o e s  —  b u t , g i

a n d  d i v e r t i n g  
n e e d e d  t o  r e q u e s t  a d d i t  
t h e m  f r o m  d o i n g  m o r e  i m p o r t a n t  w o r k .

f

k e e p s

H o w e v e r ,  e v e n  i f  s o c i a l  w o r k e r s  h a d  
w h i c h  t o  r e q u e s t  t h e s e  
t h e

t i m e  w i t h
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v e r y  u s e f u l  f o r  c h i l d r e n  a n d  t h e i r  a d o p t i v e  p a r e n t s :  c h i l d r e n  
c a n  b e  a s s u r e d  o f  t h e  r i g h t  t o  i n h e r i t ,  v / h i l e  p a r e n t s  c a n  b e  
s u r e  t h a t  i n  e n c o u n t e r s  w i t h  o f f i c i a l s  a n d  o t h e r  o u t s i d e r s  
c h i l d r e n  w i l l  b e  r e c o g n i z e d  a s  t h e i r s .  F o r  o t h e r  r e a s o n s ,  
s t a t e - l a w  a d o p t i o n s  a r e  u s e f u l  f o r  n a t u r a l  p a r e n t s :  f o r  
e x a m p l e ,  t h e y  a r e  f r e e  f r o m  t h e  r e s p o n s i b i l i t y  o f  s u p p o r t i n g  
t h e  c h i l d r e n  t h e y  h a v e  a d o p t e d  o u t ,  a n d  S t a t e  a g e n c i e s  w h i c h  
i n q u i r e  a b o u t  t h i s  c a n  b e  r e f e r r e d  t o  t h e  a d o p t i o n  d e c r e e .
S o  l o n g  a s  n a t u r a l  p a r e n t s  a n d  a d o p t i v e  p a r e n t s  a q r e e  a b o u t
a n  a d o p t i o n ,  r u r a l  a d o p t i o n s  a r e  a l m o s t  a l w a y s  a  g o o d  i d e a .

B u t  t h e  c o n s e q u e n c e s  o f  a  f a i l e d  S t a t e - l a w  a d o p t i o n  c a n  
b e  d i s a s t r o u s .  T h e  c u s t o m a r y  r e l a t i o n s h i p  b e t w e e n  a d o p t i v e  
p a r e n t s  a n d  c h i l d r e n  i s  d i s t u r b e d .  D F Y S  i s  a l m o s t  c e r t a i n  t o  
b e  i n v o l v e d .  T h e r e  m a y  b e  p r e s s u r e  f o r  n a t u r a l  p a r e n t s  w h o
r e a l l y  d o  n o t  w a n t  a  c h i l d  t o  t a k e  i t  b a c k .  D F Y S  m a y  f e e l
c o m p e l l e d  t o  u p r o o t  t h e  c h i l d  a n d  p l a c e  i t  w i t h  a n o t h e r  
f a m i l y .  B e c a u s e  a d o p t i o n s  a r e  g e n e r a l l y  b e n e f i c i a l  a n d  
f a i l e d  a d o p t i o n s  a r e  s o  d i s r u p t i v e ,  t h e r e  i s  a  p o w e r f u l  
i n t e r e s t ,  a t  l e a s t  i n  t h e  B u s h ,  i n  r e c o g n i z i n g  i n  S t a t e  l a v ;  
w h a t  p e o p l e  h a v e  a l r e a d y  d o n e  u n d e r  l o c a l  c u s t o m .  A n y t h i n g  
t h a t  m a k e s  i t  h a r d e r  f o r  t h i s  p r o c e s s  t o  o p e r a t e  —  a n d  w e  
t h i n k  m a n d a t o r y  c r i m i n a l  r e c o r d  c h e c k s  a r e  a  b u r e a u c r a t i c  
o b s t a c l e  w h i c h  i m p e d e s  t h e  p r o c e s s  —  i s  s o m e t h i n g  t h a t  t h e

c h e c k s ,  r e q u i r e d  a c r o s s  t h e  s t a t e ,  w o u l d  b e  a  m i s t a k e .  We  
u r g e  t h e  c o m m i t t e e s  o  t a k e  a  c a r e f u l  l o o k  a t  t h i s  p r o b l e m ,  
t o  s o l i c i t  t h e  v i e w s  o f  s o c i a l  w o r k e r s  a n d  r u r a l  r e s i d e n t s ,  
a n d  t o  d e l e t e  t h i s  p a r t i c u l a r  p r o p o s a l  f r o m  t h e  p a c k a g e  v / h i l e  
t h e  p r o b l e m  i s  b e i n g  c o n s i d e r e d .

S i n c e r e l y  y o u r s ,

L i n d a  W i n g e n b e g c h  
S u p e r v i s i n g  A t t o r n e y

M a r k  E l p g a n  
S t a f f  A t t o r n e y
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C o m m i s s i o n e r  J o h n  P u g h
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D e a r  C o m m i s s i o n e r :

Y o u  a r e  w e l l  a w a r e  o f  t h e  a l a r m i n g  i n c r e a s e  i n  r e p o r t s  o f  
c h i l d  a b u s e  t h a * ’ p r o m p t e d  t h e  l e g i s l a t u r e  t o  u n d e r t a k e  a  
r e v i e w  o f  e x i s t i n g  l a w s  a n d  p r o p o s e d  m e a s u r e s  r e l a t i n g  t o  c h i l d  
p r o t e c t i o n .  T h e  u s e  o f  c r i m i n a l  h i s t o r y  r e c o r d  c h e c k s  a s  a t o o l  i n  
c o m b a t t i n g  c h i l d  a b u s e  w a s  p a r t  o f  t h i s  r e v i e w .  A l t h o u g h  t h e  
c o n c e p t  o f  m a n d a t o r y  c h e c k s  w a s  s e t  a s i d e  p e n d i n g  r e s o l u t i o n  o f  
o u t s t a n d i n g  c o n c e r n s ,  t h i s  i s  n o t  a n  i n d i c a t i o n  t h a t  t h e  v a l u e  o f  
t h e  c h e c k s  i s  n o t  r e c o g n i z e d .  I n  f a c t ,  i n t e r e s t  i n  u s e  o f  t h e  
c h e c k s  r e m a i n s  h i g h .

T h e  p u r p o s e  o f  t h i s  l e t t e r  i s  t o  r e q u e s t  t h a t  t h e  D e p a r t m e n t  
o f  H e a l t h  a n d  S o c i a l  S e r v i c e s ,  t h r o u g h  a  f o r m a l  l e t t e r  t o  e a c h  
l i c e n s e e  u n d e r  A S  4 7 . 3 5 ,  . i n f o i m  e m p l o y e r s  o f  t h e i r  a b i l i t y  t o  
o b t a i n  c r i m i n a l  h i s t o r y  c h e c k s  o n  e m p l o y e e s  w h o  s u p e r v i s e  m i n o r s ,  
a n d ,  f u r t h e r  a n d  m o r e  i m p o r t a n t l y ,  e n c o u r a g e  e m p l o y e r s  t o  o b t a i n  
s u c h  c h e c k s  o n  e x i s t i n g  a n d  p r o s p e c t i v e  e m p l o y e e s .

C o m m i s s i o n e r ,  t h e  n e e d  t o  p r o t e c t  o u r  c h i l d r e n  c a n n o t  b e  
o v e r s t a t e d .  We s i n c e r e l y  h o p e  y o u  s h a r e  o u r  c o m m i t m e n t ,  a n d  t h a t  
y o u  w i l l  t a k e  s t e p s  t o  s e e  t h a t  t h e  p r o v i s i o n  i n  c u r r e n t  s t a t e  l a w  
a l l o w i n g  r e l e a s e  o f  c o n v i c t i o n  r e c o r d s  i s  e f f e c t i v e l y  i m p l e m e n t e d .

S i n c e r e l y
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M E M O R A N D U  M

T O : M e m b e r s ,  S e n a t e  C o m m i t t e e  o n  
S e r v i c e s

H e a l t h ,  E d u c a t i o n  a n d  S o c i a l

F R O M : C o m m i t t e e  S t a f f

R E : C o m m i t t e e  M e e t i n g ,  A p r i l  1 6 , 1 9 8 5

D A T E : A p r i l  1 5 ,  1 9 8 5

O n  T u e s d a y ,  A p r i l  1 6 ,  a t  1 : 3 0  p m  i n  t h e  B e l t z  R o o m ,  t h e  S e n a t e  
C o m m i t t e e  o n  H e a l t h ,  E d u c a t i o n  a n d  S o c i a l  S e r v i c e s  w i l l  h e a r  t h e  

' f o l l o w i n g  b i l l s :

S B  2 1 ,  R e l a t i n g  t o  b a c k g r o u n d  c h e c k s  o n  c e r t a i n  e m p l o y e e s  w h o  c o m e  
i n t o  c o n t a c t  w i t h  c h i l d r e n .

S B  2 1 ,  w h i c h  h a s  b e e n  t h e  s u b j e c t  o f  p r e v i o u s  c o m m i t t e e  
h e a r i n g s ,  a d d r e s s e s  c r i m i n a l  h i s t o r y  r e c o r d  c h e c k s  o n  p e r s o n s  
w h o  s u p e r v i s e  a n d  c a r e  f o r  c h i l d r e n .  A t t a c h e d  i s  a  c o m m i t t e e  
s u b s t i t u t e  w h i c h  w o u l d :
1 ) a u t h o r i z e  r e l e a s e  o f  c o n v i c t i o n  r e c o r d s  a n d  o u t s t a n d i n g  

w a r r a n t s  f o r  a n y  c r i m e  t h a t  m i g h t  p o s e  a  r i s k  o f  h a r m  t o  
a  c h i l d ,

2 )  r e q u i r e  t h e  D e p a r t m e n t  t o  p e r f o r m  a  c r i m i n a l  h i s t o r y  
c h e c k  o n  a l l  p e t i t i o n e r s  f o r  a d o p t i o n ,  a n d

3 )  r e q u i r e  a  s t a t e  a n d  n a t i o n a l  c r i m i n a l  h i s t o r y  c h e c k  o n  a n  
a p p l i c a n t  f o r  a  c h i l d  c a r e  f a c i l i t y  l i c e n s e  o r  f o r  
f a c i l i t y  e m p l o y m e n t ,  a n d  o n  a d u l t  o c c u p a n t s  o f  a  
f a c i l i t y .

T h e  D e p a r t m e n t  w o u l d  d o  t h e  c h e c k  o n  f a c i l i t y  o p e r a t o r s  a n d  
a d m i n i s t r a t o r s ,  f o s t e r  p a r e n t s ,  a n d  f a m i l y  c a r e  h o m e s ;  t h e  
f a c i l i t i e s  w o u l d  d o  t h e  c h e c k s  o n  t h e i r  s t a f f .  T h e  c o s t  o f  
t h e  c h e c k  w o u l d  b e  p a i d  b y  t h e  f a c i l i t y  o r  a p p l i c a n t ,  e x c e p t  
t h e  s t a t e  w o u l d  p a y  f o r  f o s t e r  p a r e n t  c h e c k s .  T h e  b i l l  
p r o v i d e s  f o r  p r o v i s i o n a l  l i c e n s i n g  a n d  p r o v i s i o n a l  e m p l o y m e n t  
p e n d i n g  t h e  n a t i o n a l  c h e c k ,  a n d  a l l o w s  f o r  e m e r g e n c y  f o s t e r  
c a r e  t o  b e  p r o v i d e d  p r i o r  t o  t h e  s r a t e  o r  n a t i o n a l  c h e c k .
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SEP 17  1984

Oosepfisori,

T h e  H o n o r a b l e  J o e  P .  J o s e p h s o n  
C h a i r ,  S e n a t e  H e a l t h ,  E d u c a t i o n ,  

a n d  S o c i a l  S e r v i c e s  C o m m i t t e e  
1 0 2 4  W.  6 t h  
A n c h o r a g e ,  A K  9 9 5 0 1

D e a r  S e n a t o r  J o s e p h s o n :

T h i s  i s  i n  r e s p o n s e  t o  t h e  q u e s t i o n s  y o u  r a i s e d  r e g a r d i n g  
l i m i t e d  c r i m i n a l  b a c k g r o u n d  c h e c k s  f o r  a l l  l i c e n s e d  d a y  c a r e  
e m p l o y e e s  u n d e r  t h e  p r o p o s e d  D e p a r t m e n t  o f  H e a l t h  & S o c i a l  
S e r v i c e s  r e g u l a t i o n s .

A t  t h e  o u t s e t ,  e n c l o s e d  f o r  y o u r  c o m m i t t e e ' s  p e r u s a l  i s  a 
f l o w  c h a r t  d e p i c t i n g  t h e  p r o c e s s  f o r  l i m i t e d  c r i m i n a l  
b a c k g r o u n d  c h e c k s  a s  r e l a t e d  t o  t h o s e  p e r s o n s  w i t h  
s u p e r v i s o r y  p o w e r  o v e r  c h i l d r e n  c o v e r e d  u n d e r  A S  1 2 . 6 2 \ 0 3 5 .  
A l s o  p r o v i d e d  i s  t h e  f o r m  t h i s  D e p a r t m e n t  u s e s .

Y o u r  l e t t e r  a d d r e s s e d ,  t h e  c o n c e r n  o f  c h i l d  a b u s e  i n  c h i l d  
c a r e  s e t t i n g s .  A t  t h e  p r e s e n t  t i m e ,  u n d e r  A S  1 2 . 6 5 . 0 3 5 ,  
t h e r e  a r e  o n l y  c e r t a i n  c o n v i c t i o n  r e c o r d s  t h a t  m a y  b e  
r e l e a s e d .  E n c l o s e d  i s  a  l i s t  o f  t h o s e  c r i m e s .  A s  y o u  w i l l  
n o t e ,  c h i l d  a b u s e  i s  n o t  a m o n g  t h e m .

T h e  D e p a r t m e n t  c a n  o n l y  p r o v i d e  c o n v i c t i o n  i n f o r m a t i o n  o n  
t h e  n o t e d  c r i m e s .  A r r e s t s  a n d  c h a r g e s  c a n n o t  b e  r e l e a s e d .  
T h e  f i l e s  a r e  p u r g e d  i f  t h e r e  a r e  n o  a r r e s t  e n t r i e s  o f  a  
p e r s o n  a f t e r  s e v e n  y e a r s  f o r  m? ^ d e m e a n o r  o r  t e n  y e a r s  f o r  
f e l o n i e s .  I f  t h e r e  i s  a n  a r r e s t  a f t e r  p u r g i n g ,  t h e  f i l e  i s  
r e a c t i v a t e d .  I f  o n l y  a  S t a t e  r e c o r d  c h e c k  i s  r e q u e s t e d ,  
o n l y  t h a t  i n f o r m a t i o n  c o n t a i n e d  i n  t h e  S t a t e ' s  f i l e s  i s  
a v a i l a b l e .  T h a t  i s ,  i f  a  p e r s o n  w a s  a r r e s t e d  f o r  c r i m e s  
o u t s i d e  t h e  S t a t e ,  b u t  n e v e r  a r r e s t e d  i n  t h i s  S t a t e ,  n o  
r e c o r d s  o f  s u c h  a r r e s t s  w o u l d  a p p e a r  o n  t h e  S t a t e  c r i m i n a l  
h i s t o r y  f i l e s .  . I f  t h e  r e q u e s t  f o r  t h e  r e c o r d  c h e c k  i s  t o  
i n c l u d e  t h e  F . B . I .  f i l e s ,  t h e n  a n  a d d i t i o n a l  f i n g e r p r i n t  
c a r d  i s  r e q u i r e d  a s  i s  $ 1 2 . 0 0 , w h i c h  i s  c h a r g e d  b y  t h e  
F . B . I .  f o r  e a c h  a p p l i c a n t  r e c o r d  c h e c k .

12-L2LH



The H o n o r a b l e
Senator J o s e p h s o n  -2- Sept ember 13, 1984

A t  this p o i n t  in time, the impact of the criminal records 
check p r o g r a m  has n o t  been  felt by the Department. Of the 
v a r i o u s  school districts, only F a i r b a n k s  has recently 
i m p l e m e n t e d  the program. No a d d i t i o n a l  fundin g or personne l 
w e r e  a p p r o p r i a t e ^ t o  this D e p a r t m e n t  as a r esult of passage 
of AS 12.62.035, although  one a d d i t i o n a l  p e r s o n  was 
r e q u e s t e d  w h e n  House C o n c u r r e n t  R e s o l u t i o n  45 w a s  p u t  forth 
to e n c o u r a g e  use of the program. It w a s  felt that once a 
co m m o n  use of the criminal record s c h e c k  process under  
AS 12.65.035 was established, there w o u l d  be a definite 
impact upon this D e p a r t m e n t ' s  resources. If in fact the 
D e p a r t m e n t  w a s  r e q uired to p r oce ss all licensed child care 
employees, in a d d iti on to o t h e r  requests, that impact would 
b ecome insurm ountable. To h andle the e ntire program, ih 
light of the p r o p o s e d  child care regulations, w o u l d  require 
two (2) a d d i t i o n a l  Records & I d e n t i f i c a t i o n  p e r s onnel and a 
m i n i m u m  of $7.5 for postage, m a i l i n g  material, and printing.

It is h o p e d  this answers y o u r  q u e s t i o n s  on the subject.

Sincerely,

E n c l o s u r e s :  a / s
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S T A T E  O F  A L A S K A  
D E P A R T M E N T  O F  P U B L I C  S A F E T Y

AS 12.62.035 authorizes the release of certain criminal justice information 
to an "interested person.” "Interested person" is defined 'n AS 12.62.- 
035(e) (2) as: "a corporation, ccraa,— ', partnership, firm, association,
organization, business trust, or society, as well as a natural person, that 
er.ploys or solicits the enplovrent of a person to serve with or without com­
pensation in a position in which the person has or would have supervisory 
or disciplinary power of over a minor." A  minor is a child under the age 
of 18.

FART I. REQUEST FOR CRIMINAL ’.nSTCRY JJFOPMATICN

"Applicant" is the person requesting the criminal justice information. 
"Subject" is the person about whom the request is made. • .

1) Name of Applicant:___________________________________________________._______

2) Position or Title:________________________________________________ _________

3) Organization (if any):______________________________________ ______ _

4) Address: _____________________________________________________________________

5) Mailing Address: ____________________________________________________________

6) Phone Number: __________________ IRS No. (if any): ___________________ •

7) Description of applicant. Check the box which best describes the 
applicant:

A) j__ public school/school district F) _  local, state' or federal 
government agency

S) private school
G) _  private business

C) nursery/oav care center
H) _  individual

D) church/religious orcanization
I) _  other

E) __ _ vcuth organization

8) If box F, G, H, or I is checked above, describe the applicant. If an 
organization, explain its purpose and what it does. Explain
specifically the duties the subject has, or will have, wnich involve 
supervisory pcwer over children.

9) List two people who are familiar with the organization (or individual 
applicant) and can serve as a reference:

NAME: _________________________________ PHONE NO:_____________________________

NAME: _________________________________ PHONE NO:_____________________________

10) Name of Subject:



Social

K )  D03: _______________ Driver's Liccr.se No.____________________
Eye Hair

15) Sex: _____  Hgt:  , K t : _______ , Color: _________  Color:

16) Aliases or prior names: _______________________________________

17) Position subject new occupies or is being considered for: _

13) Phcr.e Number: __________________Security No. __________________

PART II. AGRFSMT.T FOR T-iE DISSrl'JNATION OF CRK FINAL HISTORY UTOR'-'ATION

I hereby certify that I have read the information contained an 
the first page of this f o m ,  and that (check cne:) I a n   or I repre­
sent ___  an "interested person" as defined in AS 12.62.035. I hereby re­
quest a record of any convictions of the above-named subject for contrib­
uting to the delirnuencv of a minor or a sex crime as defined in 
AS 12.62.035(e).

I certify that the subject of this request (check one): is em­
ployed ___  or is being considered for employment ____  (with or without com­
pensation) in a position involving supervisory or disciplinary po.ser over a 
child or children under the ace of 18. I certify that employment consider­
ations are the sole reason for this request for information.

In exchange for the release of the requested information, I agree 
that any information released to me will remain confidential, and will be 
used only to make lawful employment decisions. I agree to take all pos­
sible precautions to prevent the disclosure of this information to unauthor­
ized persons, and agree to immediately report to the Alaska State Troopers 
any intentional or accidental disclosure or this information by anyone to 
unauthorized persons.

I understand that unauthorized dissemination or other misuse of 
this information will result in the denial of future requests for informa­
tion and may subject me to-criminal penalties, including a fine of up to 
SI,000, a jail santence or up to one year, or both.

Signature of Applicant

Date

To be filled cut by D.P.S. employee receiving this request:

Form of identification
sh.o.vn by applicant: __________________________

Kane of D.r.S. employee
Driver's License No.

State I.D. Card No. Title

Other. Describe:
Date

This request is for information contained in (check cnly one):

Alaska Justice Information System - subject's fingerprint 
attached.

card

FBI criminal records - subject's fingerprint card and a check 
S12.00 made out to "Federal Bureau of Investigation" are attached.

for

Page 2 of 2



C R I M E S  F O R  W H I C H  C O N V I C T I O N  R E C O R D S  

M A Y  B E  R E L E A S E D  U N D E R  A S  1 2 . 6 2 . 0 3 5

( C h .  66 , S L A  1 9 8 3  -  S C S  C S H B  3 7 5  ( J u d . )  am  S )

A S 1 1 . 4 1 . 4 1 0 S e x u a l  A s s a u l t  i n  t h e  F i r s t  D e g r e e

A S 1 1 . 4 1 . 4 2 0 S e x u a l  A s s a u l t  i n  t h e  S e c o n d  D e g r e e

A S 1 1 . 4 1 . 4 3 0 S e x u a l  A s s a u l t  i n  t h e  T h i r d  D e g r e e

A S 1 1 . 4 1 . 4 3 4 S e x u a l  A b u s e  o f  a  M i n o r  i n  t h e  F i r s t D e g r e e

A S 1 1 . 4 1 . 4 3 6 S e x u a l  A b u s e  o f  a  M i n o r  i n  t h e S e c o n d

D e g r e e

A S 1 1 . 4 1 . 4 3 8 S e x u a l  A b u s e  o f  a  M i n o r  i n  t h e  T h i r d D e g r e e

A S 1 1 . 4 1 . 4 4 0 S e x u a l  A b u s e  o f  a  M i n o r  i n  t h e F o u r t h

D e g r e e

A S 1 1 . 4 1 . 4 5 0 I n c e s t

A S 1 1 . 4 1 . 4 5 5 U n l a w f u l  E x p l o i t a t i o n  o f  a  M i n o r

A S 1 1 . 4 1 . 4 6 0 I n d e c e n t  E x p o s u r e

A S 1 1 . 5 1 . 1 3 0 C o n t r i b u t i n g  T o  T h e  D e l i n q u e n c y  o f  A M i r  o r

A S 1 1 . 6 1 . 1 1 0 ( a ) ( 7 )  D i s o r d e r l y  C o n d u c t  ( e x p o s u r e )

A S 1 1 . 6 6 . 1 0 0 P r o s t i t u t i o n •

A S 1 1 . 6 6 . 1 1 0 P r o m o t i n g  P r o s t i t u t i o n  i n  t h e  F i r s t D e g r e e

A S 1 1 . 6 6 . 1 2 0 . P r o m o t i n g  P r o s t i t u t i o n  i n  t h e  S e c o n d D e g r e e

A S 1 1 . 6 6 . 1 3 0 P r o m o t i n g  P r o s t i t u t i o n  i n  t h e  T h i r d D e g r e e

A l s o  i n c l u d e d  a r e  c o n v i c t i o n s  f o r  a n  a t t e m p t  t o  c o m m i t  a n y  o f  
t h e  a b o v e  c r i m e s ,  a .nd o u t - o f - s t a t e  c o n v i c t i o n s  w h i c h  w o u l d  h a v e  
b e e n  v i o l a t i o n s  o f  o n e  o f  t h e s e  s t a t u t e s  i f  t h e  o f f e n s e  h a d  
b e e n  c o m m i t t e d  i n  A l a s k a .
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P O S I T I O N  P A P E R

SB 21

The A l a s k a  N e t w o r k  on D o m e s t i c  V i o l e n c e  and S e x u a l  A s s a u l t ,  a 
n o n - p r o f i t  c o r p o r a t i o n  r e p r e s e n t i n g  20 d o m e s t i c  v i o l e n c e  and 
s e x u a l  a s s a u l t  p r o g r a m s  s t a t e w i d e ,  s u p p o r t s  SB21, r e l a t i n g  to 
b a c k g r o u n d  c h e c k s  on c e r t a i n  e m p l o y e e s  who co m e  into c o n t a c t  
w i t h  child r e n .

U n der AS 47.35, f a c i l i t i e s  that are r e q u i r e d  to be l i c e n s e d  by 
the D e p a r l e n t  of H e a l t h  and S o c i a l  S e r v i c e s  i nclude:

b o a r d i n g  h o mes p r o v i d i n g  care for less than 
6 a d u l t s  or c h i l d r e n  not r e l a t e d  to the 
c a r e  giver 
f o s t e r  homes
g r o u p  h o mes p r o v i d i  *g care for 10 or less 
a d u l t s  or c h i l d r e n  not r e l a t e d  to the ca r e  
g i v e r
n u r s e r i e s  p r o v i d i n g  ca r e  for children, u n­
re l a t e d  to the ca r e  giver, for any part of 
a 2 4 - h o u r  day
i n s t i t u t i o n s  p r o v i d i n g  rire for 11 or m o r e  
a d u l t s  or c h i l d r e n  not r e l a t e d  to the ca r e
g iver

F a c i l i t i e s  w h i c h  are not r e q u i r e d  to be l i c e n s e d  i n c l u d e

any of the a b o v e  w h i c h  o p e r a t e  for less 
than 90 days
a c e n t e r  in w h i c h  5 or less c h i l d r e n  u n d e r  
the age of 14 are p r o v i d e d  care, and who 
are not r e l a t e d  to the c a r e  giver 
n u r s e r i e s  p r o v i d i n g  s e r v i c e s  w h i c h  are 
p r i m a r i l y  e d u c a t i o n a l  in n a t u r e  ( p r e s c h o o l s )

. V  •

In a d d i t i o n  to the a b o v e  . f a c i l i t i e s  w h o s e  e m p l o y e e s  w i l l  not 
be r e q u i r e d  to h a v e  b a c k g r o u n d  c h e c k s ,  SB 21 does not p r o v i d e  
for checks on t h o s e  r e s p o n s i b l e  for s e c u r i n g  l i c e n s e s  for 
f a c i l i t i e s  r e q u i r e d  to be l i c e n s e d ,  such as the a d m i n i s t r a t i v e  
o f f i c e r  or agentj, > c h  \

The N e t w o r k  s u p p o r t s  the i n t e n t  of the bi l l  to p r o v i d e  m e a s u r a b l e  
and a t t a i n a b l e  s a f e g u a r d s  in o r d e r  to f a c i l i t a t e  the p r e v e n t i o n  
of child s e x u a l  and p h y s i c a l  abuse. A l l o w i n g  for b a c k g r o u n d  
c h e c k s  on e m p l o y e e s  who w i l l  h a v e  s u p e r v i s o r y  or d i s c i p l i n a r y  
p o w e r  over a c h i l d  wi l l  p r o v i d e  a m u c h  n e e d e d  m e c h a n i s m  for 
p r o t e c t i n g  c h i l d r e n  from harm.

■
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M I K y

D EPT . OF HEALTH AND SOCIAL SE R V IC ES

OFFICE OF THE COMMISSIONER
April 2, 1985

APR 3 1985

BILL SHEFFIELD; GOVERNOR

POUCH H O I
JUNEAU, ALASKA 99811 
PHONE: 4 6 5 - 3 0 3 0

DOCUMENT #85-112

The Honorable Bettye Fahrenkamp 
Senate HESS 
Pouch V
Juneau, AK 99811 

Dear Senator Fahrenkamp:

In response to your March 25, 1985 letter, I am most appreciative of your sugges­
tion and interest in protecting the children of the State of Alaska. I agree
that one of the tools that can be utilized to reduce risk to children is a
criminal history background clearance on employees who supervise minors. I am 
aware that under AS 12.62 employers have the ability to obtain criminal history 
checks on employees at this time.

Because of the high interest in mandatory criminal history background checks and 
the various issues involved, the division is receiving a great deal of informa­
tion that would be useful to licensees. In particular, the U.S. Department of 
Health and Human Services published an excellent monograph regarding recruitment 
and selection of staff, and background checks. The Division of Family and Youth 
Services will develop a package of these materials, an explanation of current

closed brochure, an explanation of AS 12.62 and any new laws regarding civild
abuse and neglect that may be relevant to their operation. In this manner the 
licensees then would have more complete information about their options and 
responsibilities in hiring staff and also the State's responsibilities to them.

Thank you for your suggestion and continuing interest in protecting the children 
of Alaska.

Sincerely,

Commissioner

Enclosure

06 -F38LH



§ 47.35.020 A l a s k a  S t a t u t e s § 47.35.040 § 47.35.05
R c v is o r ’s notes . —  In  1984 "fo rm er" E ffe c t o f  am endm en ts. —  The 1984

was inserted before the reference to AS amendment changed an interna l reference 
47 .35 .050. That section was repealed by in subsection tin. 
ser. 5, ch. 97. SLA  1962.

N O TES  TO  D E C IS IO N S

C ited  in J.M .A . v. State. Sup. Ct Op.
No. 1201 (F ile  No. 2391 >. 542 P.2d 170 
(19751.

Sec. 47.35.020. License or permit required. A  person may not.
without a license or permit to do so,
(11 maintain or conduct, for more than 90 days, a boarding home, 

foster home, group home, institution, or other place for the regular 
reception or care of children under 16 years of age, or a foster home, 
group home, or institution for the care of dependent adults; or 
(2) engage in the business of receiving or caring for children under 

14 years of age, with or without compensation, in a nurserv in which 
five or more children not related by blood or marriage, or legal adop­
tion. to the owner, operator or manager of the business are lodged. (§ 3 
ch 17 SLA 1951; a m  § 3 ch 42 SLA 1973: am  ̂  3 ch 253 SLA 1976: am
§ 2 ch 45 SLA 1977: a m  S 1 ch 97 SLA 1982)

E ffe c t o f  am endm en ts . —  The 1982 days”  near beginning o f paragraph (1 ) 
amendment inserted "fo r more than 90 and made m inor changes in style.

Sec. 47.35.030. Authority to issue regulations. The department 
may adopt regulations and standards consistent with other require­
ments of law. This authority does not deny a religious group from 
establishing and operating an institution solely because of the prior 
installation or operation of another religious group in the same area. 
The authority to adopt regulations and standards shall be exercised to 
insure compliance with the intents and purpose of A S  47.35.010 —  
47.35.100. The department may inspect and examine an institution, 
home or place, or the performance of a service. (§ 4 ch 17 SLA 1951; am 
§ 1 ch 77 SLA 1967)

Sec. 47.35.040. Licensing, (a) The department shall issue a license 
to a facility if it determines that the facility has met the standards for 
operation set out in AS 47.35.010 —  47.35.080 and the regulations 
adopted under A S  47.35.010 —  47.35.080.
(b) A  license is valid for two years after the date of issuance unless 

it is revoked or modified. The department may revoke a license or 
modify a license to provisional status if it determines that a facility is 
not in compliance with A S  47.35.010 —  47.35.080 or the regulations 
adopted under AS 47.35.010 —  47.35.080.
(c) The department may waive compliance with a standard set out 

in regulations adopted under AS 47.35.010 —  47.35.080 if an accept-
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I N  THE SENATE
BY THE HEALTH, EDUCATIO N AND 
SOCIAL SERVICES C O M M ITTEE

CS FOR SENATE BILL NO. 21 (HESS)

IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A

F O U R T E E N T H  L E G I S L A T U R E  - FIRST SESSION

A  BILL

For an Act entitled: "An Act relating to criminal b a c k g r o u n d  checks; and

BE IT ENACTED  BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* Section 1. AS 12.62.035(a) is amended to read:

(a) N o t w i t h s t a n d i n g  any other provi s i o n  of law, an interested 

person [AS D E F I N E D  IN (e) OF THIS SECTION] m a y  request from the c o m­

mi s s i o n  records of all convictions of an individual for crimes that 

might pose a r i s k  of h a r m  to a child if the individual [INVOLVING 

CO N T R I B U T I N G  T O  THE D E L I N Q U E N C Y  OF A  M I N O R  A N D  ANY SEX CRIMES OF A  

PERSON W H O ] holds or applies for a p o s i t i o n  in w h i c h  the individual 

[PERSON] has or w o u l d  ha ve s upe rvisory or d i s c i p l i n a r y  power  over a 

minor. The commis s i o n  shall authorize the d isclosure of the i n f o r m a­

tion to the r e q u e s t i n g  intereste d p e r s o n  and shall p r ovide a copy of 

the i n formatio n to the individual [PERSON] who is the subject of the 

r e q u e s t .

* Sec. 2. AS 12.62.035(e)(1) is repealed and r e e n a c t e d  to read:

includes a v i o l a t i o n  or a t t e mpted v i o l a t i o n  of p r esent or former 

A l a s k a  statutes r e g a r d i n g  the offenses n o w  d e s i g n a t e d  as murder, 

manslaughter, n e g l i g e n t  homicide, assault, reckless e n d a n g e r m e n t , 

kidnapping, sexual assault, sexual abuse of a minor, u n l a w f u l  e x­

ploi t a t i o n  of a minor, incest, indecent exposure, robbery, arson, 

e ndangering  the w e l f a r e  of a rinor, c o n t r i b u t i n g  to the delinq uency of 

a minor, d i s t r i b u t i o n  of child pornography, p r o m o t i n g  prostitution,

p r o v iding for an effective date."

(1) "crime that m i g h t  po se a r i s k  of h a r m  to a child"

CSSB 2 1 (HESS)



W JK K  UKA i' I WUKTv JJKAtT W O R K  D R A F T

and felony offenses inv olving d i s t r i b u t i o n  of c o n t r o l l e d  substances; 

it also includes a v i o l a t i o n  or a t t e m p t e d  v i o l a t i o n  of the laws of 

another j u r i s d i c t i o n  if the offense w o u l d  have been one of the crimes 

listed in this p a r a g r a p h  if committed in this state;

* Sec. 3. AS 12.62.035 is amended by adding a n e w  s ubsec tion to read:

(f) In a d d i t i o n  to the i n formation for w h i c h  d i s c l o s u r e  is 

authorized under (a) of this s e c tion,.t he commission m a y  d i s close the 

existence of an o u t s t a n d i n g  w a r r a n t  for the arrest of the p e r s o n  who 

is the subject of the request if the w a r r a n t  is for a crime that might 

pose a risk of h a r m  to a child.

* Sec. 4. AS 25.23.100(d) is amended to read:

(d) Except as p r o v i d e d  in (g) and (i) of this section, an i n v e s­

tigation shall be m a d e  by the department or any other q u a l i f i e d  agency 

or p erson designated  b y  the court to inquire into the conditions and 

antecedents of a m i n o r  sought to be a d opt ed and of the p e t i t i o n e r  for 

the purp ose of a s c e r t a i n i n g  w h e t h e r  the adoptive h o m e  is a suitable 

home for the m i n o r  and w h e t h e r  the p r o p o s e d  a d o p t i o n  is in the best 

interest of the minor. The department shall r e q u e s t  a state and 

na t i o n a l  criminal r e c o r d  b a c k g r o u n d  check b y  the D e p a r t m e n t  of Public 

Safety on each p e r s o n  w h o  seeks to adopt a minor.

* Sec. 5. AS 47.35 is a m e nded by adding a n e w  section to read:

Sec. 47.35.058. C R I MINAL R E C O R D  BACK GR O U N D  CHECKS. (a) For

each p ers on w o r k i n g  or apply i n g  for w o r k  as a staff m e m b e r  of a f a c i l­

ity and for each adult occupant w h o  works or resides in a facility, 

the department shall

(1) r e quest  a state and n a t i o n a l  criminal r e c o r d  b a c k g r o u n d  

check by the Depa rt m e n t  of Public S a f e t y

(2) requir e a signed release author i z i n g  the depa rt m e n t  to 

obtain  the pe rson's crim inal records and to i n v e s t i g a t e  reports,

CSSB 2 1 (HESS) -2-
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arrests, and convictions that indicate past b e h a v i o r  by the person 

that may pose a risk of h a r m  to a child or to a d e p e n d e n t  adult; and

(3) require the p e r s o n  to reveal, sub ject to the penalty 

for u n s w o r n  falsi fications u n d e r  AS 11.56.210, any p e n d i n g  trial of 

the person, or any a l l e g a t i o n  or charge against the p e r s o n  or c o n­

viction of the p erson of a c rime that m i g h t  pose a r i s k  of h a r m  to a 

child, as defined in AS 12.62.035, regardless  of w h e t h e r  the a l l e g a­

tion r e s ulted in criminal charges b e i n g  filed or w h e t h e r  the charge 

was dismissed or w h e t h e r  the c o n v i c t i o n  wa s later set aside or cleared 

from the person 's record.

(b) The departme nt shall r e que st a state and n a t i o n a l  criminal 

record b a c k g r o u n d  check on each f a c ility administrator, each  adult 

occupant of a foster h o m e  or family child care home, and each facility 

operator other than a b o a r d  m e m b e r  of an i n c o r p o r a t e d  f a c i l i t y  who 

does not p a r t i c i p a t e  in the d a y - t o - d a y  operation of the facility. The 

department m a y  license or c o n t i n u e  to license only provis i o n a l l y ,  and 

a facility m a y  employ or con ti n u e  to employ o n l y  p r o v i s i o n a l l y ,  a 

p e rso n subject to a criminal r e c o r d  b a c k g r o u n d  c h e c k  u n d e r  this s u b­

section u n t i l  the state c r i m i n a l  r e c o r d  b a c k g r o u n d  c h e c k  has been 

completed and the d e p a r t m e n t  has determined, on the basis of the state 

check and other i n f o r m a t i o n  a v a i l a b l e  to the d epartment, that the 

p erson does not pose a r i s k  of h a r m  to a child or d e p e n d e n t  adult. A  

p erso n subject to a cri minal r e c o r d  b a c k g r o u n d  c h e c k  u n d e r  this s u b­

section m a y  not be l i c ense d u n d e r  AS 47.35.040 or p e r m a n e n t l y  employed 

by a fac ility until the d e p a r t m e n t  has rev iewed the state and national 

criminal r e c o r d  b a c k g r o u n d  check and has d e t e r m i n e d  that the person 

does not pose a risk  of h a r m  to a child or d e p e n d e n t  adult. N o t w i t h­

standing the requir e m e n t s  of this subsection, the d e p a r t m e n t  may 

authorize t e m p ora ry e m e r g e n c y  p l a c e m e n t  o f  a child or d e p e n d e n t  adult

-3- C S S B  2 1 (HESS)____
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in a foster home b e f o r e  r e v i e w i n g  either the state or n a t i o n a l  c r i m i­

nal record b a c k g r o u n d  check.

(c) A n  o p e rator of a facil ity other than a foster h o m e  or family 

child care home shall, under the authority of AS 12.62, request a

state and n a t i o n a l  criminal r ecord b a c k g r o u n d  check on each staff 

m e m b e r  and each adult occupant of the facility. The facility operator 

m a y  employ or continue  to employ a staff m e m b e r  only provisionally, 

and m a y  allow an adult occupant to reside in the faci lity only p r o v i­

sionally, until the ope rator has review ed the state and national

criminal r ecord b a c k g r o u n d  check and has d e t e r m i n e d  that the staff 

m e m b e r  or adult o c c u p a n t  does n o t  pose a risk of h a r m  to a child or 

dependent adult. A  f a c i l i t y  operator shall r e m o v e  f r o m  the facility a 

staff m e m b e r  or adult occupan t w h o m  the o p e rator has d e t e r m i n e d  poses 

a risk of h a r m  to a c h i l d  or dependent adult.

(d) The d e p a r t m e n t  shall p a y  the cost of the state and na tional 

criminal b a c k g r o u n d  c h e c k  of a foster home a p p l i c a n t  w h o  cares for 

children in state c u s t o d y  or cares for a d e p e n d e n t  adult in state

prote c t i v e  care. The cost of any other state and n a t i o n a l  criminal

b a c k g r o u n d  check r e q u i r e d  u n d e r  this section shall be p a i d  b y  the 

f a c ility o p e ra tor or the job applicant.

( e )  I n  t h i s  s e c t i o n ,  " f a m i l y  c h i l d  c a r e  h o m e "  m e a n s  a  s m a l l  

n u r s e r y  p r o v i d i n g  c h i l d  c a r e  f o r  s i x  o r  f e w e r  c h i l d r e n  w h o  a r e  n o t  

r e l a t e d  t o  t h e  f a c i l i t y  o p e r a t o r  a n d  i n c l u d e s  s u c h  a  n u r s e r y  i n  a n  

o c c u p i e d  r e s i d e n c e .

* Sec. 6. This A c t  takes effect immediately in a c c o r d a n c e  w i t h  AS 01.- 

10.070(c).

CSSB 2 1 (HESS)



:  . Alaska i^tate legislature
BETTYE  FAHRENKAM P , Cha i rm an  
A R L IS S  S T U R G U L E W S K I ,  V ic e  C ha i rm an  
J O E J O S E P H S O N  
PAUL F iS C H E R
EDNA  A R M S T R O N G -D E  V R IE S

S e n a t e
Committee on 

Healti), Cbucatton anb foetal >̂erbi'ccs

PO U C H  V 
STATE CAPITAL 

JUNEAU , A LASKA  99811 
(907 )  4 6 5 -3 834  
(907 )  4 6 5 -3 8 3 5

J a n u a r y  ? 9 ,  ‘ 9 8 5

C o m m i s s i o n e r  R o b e r t  J .  S u n d b e r g  
D e p a r t m e n t  o f  P u b l i c  S a f e t y  
P o u c h  U 

u n e a n ,  A K  9 9 8 1 1

D e a r  C o m m i s s i o n e r s

A s  f o l l o w - u p  t o  t h e  D e p a r t m e n t ' s  r e c e n t  t e s t i m o n y  o n  S B ? ! ,  
r e l a t i n g  t o  b a c k g r o u n d  c h e c k s  o n  c e r t a i n  e m p l o y e e s  w h o  c o m e  i n t o  
c o n t a c t  w i t h  c h i l d r e n ,  T  w o u l d  a p p r e c i a t e  r e c e i v i n g  t h e  f o l l o w i n g  
i n f o " m a t i o n :

1 . N u m b e r  o f  c r i m i n a l  b a c k g r o u n d  c h e c k s  p e r f o r m e d  b y  t h e  
D e p a r t m e n t  s i n c e  e n a c t m e n t  o f  A S  1 2 . 6 ? . 0 3 5  i n  1 9 0 3  a n d  a n  
o u t l i n e  o f  t h e  D e p a r t m e n t ' s  p r o c e d u r e  f o r  p e r f o r m i n g  s u c h  
c h e c k s ;

? ,  T h e  a v e r a g e  l e n g t h  o f  t i m e  f o r  p r o c e s s i n g  n b a c k g r o u n d  
c h e c k ,  a n d  t h e  e x t e n t ,  i f  a n y ,  o f  t h e  D e p a r t m e n t ’ s  c u r r e n t  
b a c k l o g ;

3 .  P e r c e n t a g e  o f  c h e c k s  w h i c h  h s v o  i d e n t i f i e d  o e r t . i n e n t  
c r i m i n a l  r e c o r d s ;

4 .  P r o c e d u r e  f o r  n o t i f y i n g  e m p l o y e r s  o f  . r e s u l t s  o f  b a c k g r o u n d  
c h o c k s ;  a n d

5 .  N u m b e r  o f  r e q u e s t s  f o r  F B I  r e c o r d  s e a r c h e s ,  a n d  a v e r a g e  
l e n g t h  o f  t i m e  f o r  e a c h  t o  b e  p r o c e s s e d .

F u r t h e r , I  u n d e r s t a n d  t h a t  f e d e r a l  g r a n t s  a n d  m o n i e s  a r e  
a v a i l a b l e  t o  s t a t e s  t o  i n s t i t u t e  p r o g r a m s  o f  c r i m i n a l  b a c k g r o u n d  
c h e c k s ,  I  w o u l d  a p p r e c i a t e  i n f o r m a t i o n  o n  w h a t  c r i t e r i a  m u s t  b e  
m e t  t o  a c c e s s  t h e s e  g r a n t s ,  a n d  t h e  a m o u n t  o f  f u n d i n g  t h a t  m i g h t  b e  
a v a i l a b l e  t o  A l a t s k  • .



P a g e  T w o

C o m m i s s i o n e r , I  a p p r e c i a t e  y o u r  a t t e n t i o n  t o  t h e  C o m m i t t e e '  
c o n c e r n s ,  a n d  l o o ’ f o r w a r d  t o  h e a r i n g  f r o m  y o u  s o o n .

S i n c e r e l y ,

F a h r e n k a m p  
A l a s k a  S t a t e  S e n a t e



S E  4 ,  R e l a t i n g  t o  c o r r e c t i o n a l  r e s t i t u t i o n  c e n t e r s .

S E  4 wothld establish correctional restituti on centers and 
authorize the to recommend that non-violent  offenders serve
time in such c e n t e r s b ^ P r i s o n e r s  would be required to m a i n t a i n  or 
secure employment in the community and wages earned w o u l d  be 
applied to room and b o a r a > v S u p p o r t  of dependents, and restitution 
to victims.

O f f e n d e r s  a r e  c u r r e n t l y  h o u s e £ K 4 n  15  p r i s o n s  t h r o u g h o u t  t h e  
s t a t e ,  a n d  b e c o m e  e l i g i b l e  f o r  p a r t i a i ^ ' i j r c a r c e r a t i o n  i n  p r i v a t e l y  
r u n  h a l f w a y  h o u s e s  w i t h i n  6 m o n t h s  o f  t h e i i > i i i i a l  r e l e a s e  d a t e .

S|l§|[|yy, d e l a t i n g  t o  b a c k g r o u n d  c h e c k s  o n  c e r t a i n  e m p l o y e e s  w h o
c o m e  i n t o  c o n t a c t  w i t h  c h i l d r e n .

A S  1 2 . 6 2 . 0 3 5  w a s  e n a c t e d  i n  1 9 8 2  t o  a l l o w  e m p l o y e r s  o f  p e r s o n s  
w h o  h a v e  s u p e r v i s o r y  o r  d i s c i p l i n a r y  p o w e r  o v e r  m i n o r s  a c c e s s  t o  
r e c o r d s  o f  c o n v i c t i o n s  i n v o l v i n g  s e x  c r i m e s  a n d  c o n t r i b u t i n g  t o  t h e  
d e l i n q u e n c y  o f  a  m i n o r .  S B  21  w o u l d  m a k e  s u c h  b a c k g r o u n d  c h e c k s  
m a n d a t o r y  b e f o r e  h i r i n g  e m p l o y e e s  f o r  b o a r d i n g  h o m e s ,  f o s t e r  h o m e s ,  
g r o u p  h o m e s ,  n u r s e r i e s ,  i n s t i t u t i o n s ,  o r  o t h e r  p l a c e s  t h a t  p r o v i d e  
r e g u l a r  c a r e  f o r  c h i l d r e n  o r  d e p e n d e n t  a d u l t s .

C u r r e n t  s t a t u t e  s p e c i f i e s  t h e  G o v e r n o r ' s  C o m m i s s i o n  o n  t h e  
A d m i n i s t r a t i o n  o f  J u s t i c e  a s  t h e  s o u r c e  o f  c o n v i c t i o n  r e c o r d s .  
S i n c e  t e r m i n a t i o n  c f  t h e  f e d e r a l  l a w  e n f o r c e m e n t  g r a n t  p r o g r a m  f o u r  
y e a r s  a g o ,  t h e  c o m m i s s i o n  h a s  b e e n  d o r m a n t  a n d  t h e  o v e r s i g h t  o f  
c r i m i n a l  j u s t i c e  i n f o r m a t i o n  s y s t e m s  h a s  b e e n  a s s u m e d  b y  t h e  
A t t o r n e y  G e n e r a l ' s  o f f i c e ,  w i t h  t h e  a c t u a l  r e c o r d  c h e c k s  b e i n g  
p e r f o r m e d  b y  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y .  T o  d a t e ,  t h e  
D e p a r t m e n t  h a s  p r o c e s s e d  a p p r o x i m a t e l y  1 5 0 0  r e q u e s t s  f o r  b a c k g r o u n d  
c h e c k s ,  a n d  h a s  a n o t h e r  1 0 0 0  p e n d i n g .  N o  f e e  i s  c h a r g e d  f o r  t h e  
s t a t e  r e c o r d  c h e c k ,  b u t  t h e  $ 1 2 . 0 0  F . B . I .  f e e  i s  p a s s e d  o n  t o  t h e  
r e q u e s t e r .

A  l i s t  o f  t h o s e  c r i m e s  f o r  w h i c h  t h e  D e p a r t m e n t  c a n  p r o v i d e  
c o n v i c t i o n  i n f o r m a t i o n  i s  a t t a c h e d .  S e p a r a t e  l e g i s l a t i o n  ( K B  8 8 ) 
h a s  b e e n  i n t r o d u c e d  w h i c h  w o u l d  1 ) b r o a d e n  t h e  r e c o r d s  w h i c h  m a y  b e  
r e q u e s t e d  t o  i n c l u d e  c o n v i c t i o n s  o f  a n y  c r i m e  t h a t  m i g h t  p o s e  a  
r i s k  t o  a  c h i l d  ( i n c l u d i n g  c h i l d  a b u s e ,  k i d n a p p i n g ,  m a n s l a u g h t e r ,  
a n d  d r i v i n g  w h i l e  i n t o x i c a t e d ) , a n d  2 ) a l l o w  a c c e s s  t o  o u t s t a n d i n g  
a r r e s t  w a r r a n t s .



t-
J A N U A R Y  2 1 ,  1 9 8 5TO: BE T T Y E

FROM: S A N D R A

R E L A T I N G  TO B A C K G R O U N D  C H E C K S  ON C E R T A I N  E M P L O Y E E S  WHO C O M E  
INTO C O N T A C T  W I T H  CHILDREN. (LX

2 .

3.

4.

W H O  W I L L  BE A R  THE COST OF P R O V I D I N G  B A C K G R O U N D  CH EC KS ?

^C u r r e n t l y  S tat e is a b s o r b i n g  cost of S t a t e  r e c o r d  ch ec ks  and 
c h a r g i n g  the r e q u e s t o r  $12 for the F.B.I. r e c o r d  check. If 
b a c k g r o u n d  c he c k s  ar e m a n d a t o r y ,  n u m b e r  of r e q u e s t s  will i n c r e a s e  
d r a m a t i c a l l y w i t h  r e s u l t a n t  i n c r e a s e  in cost.

SB 21 R E Q U I R E S  TH A T B A C K G R O U N D  C H E C K S  BE P E R F O R M E D  B E F O R E  HIRIN G.
W I L L  THIS C R E A T E  DE LA Y S?

To date, Dept, of P u b l i c  S a f e t y  (Crime Lab) has r e c e i v e d  a bou t 
150 0 r e q u e s t s  for b a c k g r o u n d  ch e c k s  and has a n o t h e r  1000 p end in g.
A b o u t  25 ha ve  had c r i m i n a l  rec or ds , but no c o n v i c t i o n s  for s ex u a l  
abuse. P r o c e s s i n g  is b a c k l o g g e d  no w b e c a u s e  of s hee r n u m be rs .
T ake s up to a m o n t h  to do the s ta te  check, and 2-4 w e e ks  ( co n cu rr e n t l y )  
to do the F.B.I. check.

R E C O R D S  OF C O N V I C T I O N S  CAN BE R EL EA S E D .  W H A T  A B O U T  R E C O R D S  OF 
A R R E S T S  A N D  C H A R G E S ?

No. G o v e r n o r ' s  p r o p o s e d  bi l l (HB 88) w o u l d  a l l o w  for r e l e a s e  of 
o u t s t a n d i n g  a r r e s t  war ra n ts .

IS IT L I K E L Y  TH A T TH E B A C K G R O U N D  C HE C K S  A L L O W E D  U N D E R  C U R R E N T  L A W  
W I L L  T R U L Y  I D E N T I F Y  CHILD M O L E S T E R S  AN D  S E X U A L  O F F E N D E R S ?

D eb a t a b l e .  M a n y  o f f e n d e r s  h a v e  n e v e r  bee n c o n vi ct ed ,  and on l y 
c o n v i c t i o n s  can be releas ed.  In a dd it i o n ,  m i s d e m e a n o r  re c o r d s  
ar e  only kept for 7 years; f e l o n y  r ec o r d s  for 10 years. Plus, 
only  t ho se cr im es  on the a t t a c h e d  list are c ov e re d -- n o t e  that 
child a b u s e  Is not one of them.

G o v e r n o r ' s  l e g i s l a t i o n  w o ul d e n h a n c e  the b a c k g r o u n d  ch eck s by 
e x p a n d i n g  on t h os e cr ime s c o v e r e d  and by a l l o w i n g  r e l e a s e  of w a rr a n t s .

A R E  WE I N C L U D I N G  A L L  TH OSE  E M P L O Y E E S  T H A T  S H O U L D  BE CHE CK ED ?
W H A T  A B O U T  S C H O O L  T EA CH ER S?

F e r g u s o n ' s  in te nt  Is to r e a c h  early c h i l d h o o d  pr ogr am s;  p u r p o s e l y  
e x c l u d e d  s c h o o l  teachers. Rep. P h i l l i p s  has i n t r o d u c e d  HCR  2, 
w h i c h  w o u l d  e n c o u r a g e  sc h o o l  d i s t r i c t s  to p e r f o r m  b a c k g r o u n d  checks.

C s o u m Z -  c l ^  p h i  t u p s )
IT IS MY U N D E R S T A N D I N G  THAT F E D E R A L  T R A I N I N G  F U N D S  (TOTAL $25 
M I L L I O N ) T O  F I G H T  C HI LD A B U S E  W I L L  BE A V A I L A B L E  TO ST ATE S W H O S E  
DA Y CAR E E M P L O Y E E S  U N D E R G O  C R I M I N A L  R E C O R D  C H E C K S  THIS YEAR.
SH O U L D  WE BE P U S H I N G  TO P E R F O R M  T H E S E  C H E C K S  BY TH A T  D E A D L I N E ?
HAS TH E D E P A R T M E N T  I N V E S T I G A T E D  J U S T  W H A T  F U ND S W O U L D  BE A V A I L A B L E ?



r' “         ■ , ■• ;■      IAII>.<;VJ.I- - "JWT>, W ~ *1- f
•’• * ’• ‘ • •r'»* i> ,'fT /*’; v-': ■ •' ■’ ’ >r:.; -V;’-T> vy.V'VN ir' •

COMMITTEE REPORT 

SENATE

FURTHER:
J U D IC IA R Y
FINANCE

./I4/85

Date H )(a“S g

Mr. President

’•I.JS . , , Rt ■
The Committee on considered

r e l a t i n g  t o  b a c k g r o u n d  c h e c k s  c : :  c e r t a i n  e m p l o y e e s  w h o  c o i a e  i n t o  c o r e  
w i t h  c h i l d r e n .

and (a m a j o r i t y  of the committee) (the committee) reports it back w i t h  
the following recommendations:

[ ] do pass

[ ] do pass w i t h  attached amendment(s)

[ ] replace w i t h / o r  adopt CS for _________________ ■
[ ] n e w  title
! ] same title and recommends

[ ] and attac hed a "LETTER OF INTENT" [ ] N E W  FISCAL NOTE

[ ] reports it b a c k  without re commendatio n

[ ] recommends referral to __________________________________________  Committee

ME MBERS SIGNING M E MBERS HAVING
DO PASS O T H E R  RECOMMENDATIONS

ij

___________L
,

Chairman
y  y  f -  . ?

j)'/?.
C h a i r m a n  r e c o m m e n d a t i o n



A  R E S O L U T I O N  OF  T H E  A L A S K A  C O N F E R E N C E  O F  M A Y O R S

84-11

A  R E S O L U T I O N  O F  T H E  A L A S K A  M U N I C I P A L  L E A G U E  

T O  R E Q U E S T  T H E  L E G I S L A T U R E  A N D  T H E  G O V E R N O R  

T O  R E V I S E  A L A S K A  S T A T U T E ,  T I T L E  12 (CODE O F  

C R I M I N A L  P R O C E D U R E ) , C H A F T E R  62, (CRIMINAL 

J U S T I C E  I N F O R M A T I O N  S Y S T E M S  S E C U R I T Y  A N D

W H E R E A S ,  the S t a t e  o f  A l a s k a  d o e s  n o t  h a v e  a s t a t u t o r y  b a s i s  

p e r m i t t i n g  p u b l i c  e m p l o y e r s  a c c e s s  to  c r i m i n a l  j u s t i c e  r e c o r d s  for 

a p p o i n t e d  g o v e r n m e n t  officials; a n d

WH E R E A S ,  the a b o v e  c i t e d  A l a s k a  S t a t u t e  d o e s  n o t  p r o v i d e  that 

any p u b l i c  e m p l o y e e  w o r k i n g  in c o n j u n c t i o n  w i t h  m i n o r  c h i l d r e n  is suLject 

t o  a p r e - e m p l o y m e n t  r e v i e w  o f  c r i m i n a l  j u s t i c e  records; a n d

W H E R E A S ,  a p p o i n t e d  p u b l i c  o f f i c i a l s  are e m p o w e r e d  to make, 

ef f e ctuate, a n d  a d m i n i s t e r  p o l i c i e s  t h a t  s u b s t a n t i a l l y  e f f e c t  the p u b l i c  

trust; a n d

WH E R E A S ,  any p u b l i c  e m p l o y e e  w h o s e  p r i m a r y  f u n c t i o n s  p l a c e  them 

in c l o s e  p r o x i m i t y  w i t h  m i n o r  c h i l d r e n  a r e  b e i n g  e n t r u s t e d  w i t h  the mo s t  

v a l u a b l e  a s s e t  of t h e  S t a t e  —  o u r  children; and

W H E R E A S ,  the p u b l i c ' s  r i g h t  to be  p r o t e c t e d  s u p e r s e d e s  the 

p u b l i c  emplo y e e s '  e x c l u s i v e  r i g h t  of  privacy;

NOW, T H E R E F O R E ,  BE IT R E S O L V E D  b y  t h e  Mayors' C o n f e r e n c e  that

t h e  S t a t e  L e g i s l a t u r e  a n d  the G o v e r n o r  r e v i s e  A.S., T i t l e  12, C h a p t e r  62, 

t o  p e r m i t  d e t a i l e d  p o l i c e  r e c o r d s  che c k s  of a p p o i n t e d  p u b l i c  o f f i c i a l s  and 

p u b l i c  e m p l o y e e s  w h o  w o r k  in any c a p a c i t y  in the i m m e d i a t e  p r o x i m i t y  of 

m i n o r  children.

PRIVACY)



Will criminal record checks protect children?
Head Start background 
checks mandated

im.
ed to help prevent 

sexual abuse of children in the 
low-income preschool program, 
background checks nonetheless 
came under fire last month in an 
internal HHS report. Intensive 
background checks will bo 
complex, time-consuming, 
expensive, and, worst of all, 
generally ineffective, the report 
said.D

America’s poor : 

increasing inequity

%ot
total

population
15.2%

19?0 1983

poor blacks

female - 

headed 
household*

?1%

1959 1982

Q.juestions about the pro­
cedure and effectiveness of 
background checks of child care 
workers are raised by recent 
policy developments, particularly 
legislation requiring states 
receiving Social Services Block 
Grant (SSBG) funds to check em­
ployment and criminal records.

The new law governing SSBG 
funds provides little direction to 
states about performing back­
ground checks. Among the issues 
to be dealt with are the following:

- Which state agencies will be 
responsible for the checks?

- Who will pay for the checks, 
which may cost between $12 and 
$20 each: states, providers or 
prospective employees?

- What appeal rights do em­
ployees and prospective employ­
ees have?

- How does the law apply to 
substitute care-givers and 
volunteers?

- Must employers check each 
state's central child abuse regis­
try, in addition to national and 
local records?

Aside from these unresolved 
questions, child advocates have 
expressed a number of concerns 
about the background checks.

• Legislators and policymakers 
may view criminal record checks 
as a solution to the child sexual 
abuse threat, which they clearly 
are not. Most adults who abuse

infan t m ortality 
per 1000 b irth*

25: f a
-30

-20
-10

U.S. white* blecka 
average

source: T. Berry Brstettoa

children have no prior convict­
ions. The average molester of 
girls abuses 62 victims in a 
lifetime; the average molester of 
boys abuses 32 victims. Most of 
them harm many children 
without ever being accused, much 
less tried or convicted. If policy­
makers believe they've taken 
major action against sexual abuse 
in mandating record checks, they 
may fail to support more import­
ant measures.

• In California and other states 
that review records, a significant 
number of child care job appli­
cants convicted of crimes against 
children have been screened cut. 
But the record checks take money 
and staff time, even if computers 
are used. Unless the government 
is willing to do record checks in 
conjunction with other measures, 
the money might be better spent 
in other ways.

a Since Congress requires 
states that use SSBG funds to check 
the records of already-employed 
care-givers, the initial review is 
likely to be sweeping and dram­
atic, possibly a media event. To 
keep it from becoming a witch­
hunt, advocates say records 
should be kept confidential, only 
criminal convictions relating to 
the abuse of children should be 
relevent, and false accusations 
should not be part of an open and 
accessible record. As one re­
searcher put it, "The assumption 
that criminal record checks are 
demeaning is not correct, but 
there are issues to watch as states 
decide how to implement these 
checks.'^,

ler policy responses I 
child sexual abuse need attentiol 
J°- Thesginclude requiring an

id - A,
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Church-run facilities 
can be licensed, 
courts rule

States can license church- 
run child care centers, tvo state 
supreme courts ruled recently. 
After the Heritage Baptist Temple 
turned in its day care license, 
claiming First Amendment rights, 
the Kansas Supreme Court upheld 
the state's right to license the 
center. The Texas Supreme Court 
handed dovn a similar ruling in a 
residential facility case.

Kansas. The state supreme court 
confirmed a lover court ruling 
that licensing vasn't infringing 
on deeply held religious beliefs 
because:

• The congregation didn't object 
to licensing until a nev pastor 
persuaded it to.
• No licensing regulations inter­
fered v ith  religious practice. The 
church’s "religious right" to 
employ corporal punishment 
could be met by asking parents to 
come to the facility to spank kids.

• The center vas run for economic 
as veil as religious reasons. Many 
of the children served veren't 
congregation members, and their 
parents vere charged for care.

Texas. A residential facility 
operated by a Baptist church is 
nov subject to licensing. The 
Texas court stated that licensing 
isn't an infringement because the 
state doesn't control religious 
doctrine and it has a "compelling 
interest" in protecting children. □

outside
in brief

ALASKA'S SENATOR TED STEVENS has 
agreed to sleep under a 10' X13' National 
Peace Quilt, the design of vhich is based on 
children's dravings and messages of peace, 
hope and goodvill; that's the vord from 
Concerned Educators Allied for a Safe Envir­
onment, a national organization vith 
headquarters in Boston. The quilt vas con­
structed by the Boise Peace Quilters of Idaho, 
vho've gotten positive responses from 18 of 
the senators they asked to join their efforts 
for vorld peace. The quilters urge constit­
uents to ask their senators to make a 
statement about their commitment to 
peace-making, along vith using the quilt.*

EMPLOYERS AND ORGANIZATIONS 
INTERESTED IN CHILD CARE BENEFITS can 
contact the first national computerized child 
care information service, beginning this 
summer. Created by the National Association 
for the Education of Young Children, the 
clearinghouse is sponsored by a three-year, 
$690,000 grant from the Carnegie Corpora­
tion. The netvork v ill serve parents, child 
care groups and the media, as veil. Call 
Deborah Phillips, (202) 232-8777, for more 
information.

*
VOLUNTARY CERTIFICATION OF PRESCHOOL 

TEACHERS vill begin next year in Ohio, under 
the state Dept, of Education. The credential

v ill go to graduates of four-year colleges 
vith  30 semester hours of courses related to 
child development.

COMPANIES CAN SAVE MONEY BY 
OFFERING CHILD CARE BENEFITS, say the 
preliminary results of a nev study by Dr. 
Deanne Tate of Texas Women’s University. 
While the first report focuses on just three 
companies, the study shovs an employer can 
profit betveen $3 and $6 on each dollar 
invested in child care programs. The anal­
ysis considered absenteeism, turnover rates, 
productivity, and hiring and training costs.

THE NATIONAL CENTER FOR MISSING AND 
EXPLOITED CHILDREN'S HOTLINE takes calls 
relaying sightings of missing children and 
passes information on to appropriate lav 
enforcement agencies. Funded by the Dept, 
of Justice, the center received more than 
1,000 calls in its first three days of operation 
last October. The hotline number is (800) 
843-5678.

*

STUDENTS AND LOW-INCOME SENIORS CARE 
FOR SICK KIDS in children's homes, u nder the 
Help Undue Germspreading (HUG) program 
in Denver. About 70 student nurses and 
therapists and 30 seniors receive training in 
child development, infant care, emergency 
first-aid and respiratory problems. They 
then care for children for $4 an hour, paid 
by parents, vho also pay HUG. a project of the 
Denver YWCA, a $13 annual fee.

6
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m cn t that a 'p roporiion n tcsh are ' o f flic 
assistance be related to the prevention 
of ch ild  abuse and neglect. Thea ctn .i!
Pt’ 1985 ftuicling level lor the program 
will be only $26 million, however, w h ich  
falls far short o f the $-10 m illion autho­
rized lor the program.

O f  the funds appropriated, at least 89 
million m ust be used for grants to st ates 
and S i  l m illion for research, dem on­
stration, and tra in ing programs. T h e  
rem aining funds will be used for the 
identification, treatm ent, and preven­
tion o f sexual abuse and the im plem en­
tation of the port ions o f the.-Net dealing 
with w ithhold ing m edically indicated 
treatment from disabled in fants who 
have life-threatening cond itions, the 
“Baity Doc" provisions in the Act.

Th e  A ct requires states to im plem ent 
procedures or program s in  their ch ild  
protective service system s w ith in  one 
vear for responding to reports o f m edi­
cal neglect. T h e  procedures m ust pro­
vide for coord ination  between the ch ild  
protective sendee agency and indi 
vidtuils designated by and w ith in  appro­
priate health care facilities, and m ust 
include appropriate legal authority  
l h rough state laws for preventing su ch  
medical neglect.

T h e  A ct also establishes a Fam ily V io­
lence Prevention and Services program. 
While funding  was authorized  at 811 
million for FY  1985 and $26 m illion a 
year for FY  1986 a n d F Y  1987, no funds 
have been appropriated fo. th is pro­
gram. W hen funds are appropriated, at 
least S5 percent o f these fu n ds  m ust be 
used for gran ts to slates, and at least 60 
percent o f that a m oun t m ust then be 
d istributed to local pub lic and n on ­
profit private organizations to provide 
immediate shelter and related as­
sistance to v ictim s o f family violence 
and their dependents.

Congress also established a five-year 
program, as yet unfunded, to provide 25 
percent federal m a tch inggran ts  to 
states to encourage developm ent of ch il­
drens trust fu n ds  or o ther d irect appro­
priations for ch ild  abuse and neglect 
prevention activities. When the pro­
gram is funded, the am oun t o f funds a 
state can  receive will be capped at a level 
not to exceed 50 cen ts  m ultiplied by the 
num ber of ch ild ren  residing in the state.

C D F  is eager to hear h ow your state 
agencies are responding  to increased re­
ports o f abuse and neglect and the In­
creased dem and for services. E ffo rts  to 
increase fu n d in g  for th e T lt le X X S o c ia l 
Services B lock  G ra n t and o ther ch ild  
abuse programs, like th e T i tie IV-B 
Ch ild  Welfare Serv ices  program, will be 
a m ajor part o f our agenda for the 99 th 
Congress. Please co n ta ct Marylee Allen 
at C D F  w ith  s ta tis tics  and in fo rm a tio n !]

K B S S a u ifl la v

S T W!u>vv |» MjjtjteiMA response to 
child care 
abuse
L a i r  pushes 
employee checks

C
ongress appropriated $25 m il­
lion for training ch ild  cafe pro­
viders. operators, staff, state 

licensing  enforcem ent officials, and 
parents in the FY  19.85 Co n tin u in g  Res­
olution. P.L. 98-173. T h e  one-year in ­
crease is for T itle  X X o f  the Social 
Services B lock Grant. States w h ich  a c­
cept the tra in ing m onies m ust establish 
procedures by state law or regulations to 
provide for em ploym ent history and 
background ch e ck s  of employees of 
ch ild  care program s by O ctober 1. 1985.

Sta tes m ust also establish a law re­
qu iring  a crim inal record check  for all 
existing and prospective operators, 
staff, and employees o f all ch ild  care pro­
gram s having"prlm ary custody ofa 
ch ild  for at least 20 hours  a week;"and 
all juven ile  detention, correction, and 
treatm ent facilities. Ifs ta tcs  take the 
funds and do no' im plem ent the re­
quirem ents. they will have an am ount 
equal to half their I ra in ing funds sub­
tracted from their T itle  X X  Social Ser­
vices B lock G ran t allotment in FY  1986 
or 19S7.

A lthough  it is intended to promote 
quality in ch ild  care, the law is vague 
and provides little d irection  to states. 
Th ere  arc m any key issi ics that m ust be 
considered if a state is considering  im ­
plem enting procedures for crim inal rec­
ords checks:
• W h ich  stale agencies or com bination  
o f agencies will be responsible for the 
process?
• W ho will retain the inform ation sent 
from the FBI?

a n d $20?
o  H ow  will records be updated for cur- 
rent em ployees? ______________

id tC

• Will program s like nursery schools, 
w h ich  serve ch ild ren  less than 20 hours 
a week, be covered by the law? 
o Will employers also be required to 
ch e ck  each  state's central ch ild  abuse

registry?
a What issues shou ld  be considered  if 
ch ild  abuse registries are used?

To date, it is not certa in  that c ith e r  
the Departm ent o fH eaith  and 1 lum an  
Services  or the D epartm ent o f J u s t ic e  
will issue rcgulations to clarify the legis­
lation. Because o f the com plexity  o f th is  
issue, the potential expense, and the 
im portance of en su ring  adequate civil 
rights protections, groups are urged to 
proceed cautiously.

For further in form ation  on b a ck ­
ground ch ecks  and on ways to help p ro ­
mote daycare quality in  general, 
con ta ct: Abby Co h en  at the C h ild  Ca re  
Law  Center. 625 Market Street. S u ite  
815. San Francisco , CA : or i ioward 
Davidson at the National Legal Re­
source  Cen ter for Ch ild  A dvocacy  and 
Protection. 1800M Street. NAY.. W ash­
ington. D  C . 20036: or Helen B lank at 
t he Ch ild ren s  Defense Fund . □

Child care 
funding down 
in 25 states
1981 cuts in Tit leXX  
still felt

A
lthough it has been over l h r c c  
y ca rss in cea 2 1  percent cu t  in the 
T itle  X X  Socia l Services B lock  

Grant severely reduced funding  for 
ch ild  care at the slate level, stales have 
not been able to m ake up for the cu ts . In 
1981. despite increased need, h igher 
costs, and an upsurge in interest in 
ch ild  care. 25 states arc spend ing  less 
overall for daycare than in 1981.27 
states are serving fewer ch ildren , and  15 
states are paying 1981 wages to ch ild  
care workers.

C h ild  C a re—The States' Response : A 
Su rvey  oJState C h ild  C are Po lic ies , 
1983-1984  reveals that very little prog­
ress was made at the state level toward 
filling the ch ild  care gaps in  the past 
year:
o N ine states cu t  ch ild  care expendi­
tures between 1983 and 1984. 
o Eleven  states increased their ch ild  
care expenditures by 20 percen t or m ore 
between 1983 and 1984. b u t these gains 
have not been enough  to m ake u p  for 
th csevcre  federal cu ts  m ade in  1981. •
® In 1984, six states reduced their ex­
penditures for staff training. O n ly  three 
states Increased sta ff tra in ing  fu nds  b e ­
tween 1981 and 1984. O f the 24 states

C o n t. on  page 7.
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T H A N K  Y O U !
C -CA C  wishes to express their gratitude to the following: 

Citibank for its generous support o f C -CAC . both financially 
and for the contribution o f furniture and office equipment 
Chemical Bank for its contribution o f office furniture and 
files. New York Times Foundation for a generous gift to 
C -C A C ’ s basic budget

JU N ’ FO R  L E A G U E  IN V O L V E M E N T  
IN  C H IL D  C A R E

(  1 s u m m c n -  o f  at: article by S a lly  Orr, D irec to r o f  Pub lic Po licy f o r  
the A ssociation o f  Jun io r Leagues and a member o f  the t lo a rd  o f  fuc 
C h ild  Care Action Campaign.)

Child care is a high priority o f the Association o f Junior 
Leagues, an international women's volunteer organization 
with 249 member Leagues in the United States, representing 
approximately 150 ,000 individual members.

As a women’ s organization, the Association is par­
ticularly interested in child carc. Junior League members are 
experiencing the same trends as those reflected in national 
statistics —  that is, many o f our members arc working; more 
are having to combine work and family responsibilities. Most 
Junior league members are married, have children, and a sub­
stantial number arc employed.

(Continued on Page 3 )

S U B S ID IE S  B Y  E M P L O Y E E S
(Submitted by James S trick land Executive D irector o f  Ch ild  Inc. in 
Houston T'exits and a Hoard member o f  Child Carc Action Campaign)

Percent o f Centers 
receiving this type 

Direct Subsidies o f subsidy Valu- o f Subsidy
Space
Equipment
Volunteers

25%
28%
36%

S S0 ,000 ,000

Indirect Subsidies
From Underpaid Staff 9 9 + %  S648 .0 36 .30 0
Method o f calculating subsidy from underpaid staff: 

2 80 ,9 00 *  X  S 2 ,3 0 7 t  =  3 64 8 ,0 3 6 ,3 0 0
* Teachers in child care (source: Day Care USA Newsletter Sept. 

10, 1984, U.S. Govt, printing office “ Occupational Projections 
and Training/’).

t  Difference between average teachers salary of S10.173 (as 
extrapolated from 1978 data published in“ Day Care in the USA”, 
ABT Associates and supported by estimates published in Day 
Care Information Exchange 1983) and an average reasonable 
wage of SI 2,480/year (So.OO/hour).

I f  Annual Subsidy
per teacher was: Tota l Subsidy would be:

S10    $ 2 ,8 0 9 ,0 0 0
S I 0 0  ..................................   S 28 ,090 ,0 00
$ 1 ,0 0 0  ............................................  $ 2 80 ,9 00 ,0 0 0
$ 2 ,0 0 0  ............................................  $ 5 61 ,8 00 ,0 0 0
S2 .307  ............................................  $ 6 48 ,0 36 ,3 0 0

I ( V apologize f o r  the lateness o f  the mailing o f  this news­
letter. The delay was caused by ou r move in N o , ember to new 
offices at 99 Hudson Street. li e expect to publish another 
newsletter in January.

AH

■ sv-r~' - Y v w - A w i y B X x f t w ?
Tw o

be fore n inV^tw?

D O  C R IM IN A L  R E C O R D  C H E C K S  
P R O T E C T  C H IL D R E N ?

(An article by Dr. Gwen Morgan, Co-D irector, W ork 'T am ily  
Direction and a member o f  the Board o f  Child  Care Action Campaign)
. The Congress has just enacted new legislation. Public 
Law 9S -473 , requiring that any state receiving the federal 
Social Services Block Grant funds must have procedures in 
effect for employment and criminal record history and back­
ground checks for all prospective and current operators, staff, 
or employees o f child carc and certain other services. The 
question o f whether criminal record checks is a good idea for 
protecting children o r not is a complicated one. There are 
arguments for and against it

dealt with first;
sHftn?urff+ Fhc+firs t 

ptiOMS'thar-eft'fttinsaTdcdrd chc-iks are insulting to the
■ th it ’ CTimirial. record

iniiiM i ii ■ y um w flB ffiU ri ghis. Neither o f  these
assumptions'ts entirely valid.

Crim inal record checks are common whenever a high 
degree o f trust is involved. Important Commissions and 
Advisory Groups, for example, often screen prospective 
members through checks o f relevant criminal records. Taxi 
driv̂ r̂ tor ^rij.^t^' * ^ ^ ^  2*1

fingerprinting, does not insult or demean the people checked, 
but simply affirms the importance o f what they do or the need 
fo r trust by the public. I f  a high quality child carc program 
should screen applicants for jobs, this should not mean to the 
applicant that the board and director have a low opinion o f the 
field, but that they are trying to safeguard children and staff by 
screening out people who do not belong in the field.

It  is true that criminal record checks do intrude upon the 
rights o f  criminals who have records. C ivil rights are never 
pure. Rights o f onp t^rouo usually clash with the rights o f  
another group. In______

aren have little voice in our society, 
their rights are usually traded oft against the clashing righu o f 
adtLs. Should we accept as a necessary evil the fact that a 
child may be abused by someone who has already abused 
many other children because the past record o f convictions 
was not available to the center o r fam ily day care system 
director o r to the licensor? A  field concerned for children 
should not be so quick to affirm the rights o f  adults against 
those o f children.

The major reason fo r worry about the criminal record 
checks now mandated in federal law is that the procedures 
used may go beyond what is needed to protect children. Early

(C on tinued  on Page 2 )



C R I M I N A L  R E C O R D  C H E C K S
(Continued from Page 1) .

f only relevant crimes are sexual 
or other abuse o f children. In a climate o f fear, lives can be 
rained by improper broad inclusion o f material in criminal 
records for which no proof exists, and by broad searches o f 
irrelevant records. Tn e  assumption that criminal record 
checks are demeaning is not correct, but there are issues to 
watch as slates decide what records to check, and how to 
implement these checks.

Th e  present debate about criminal records blurs two 
separate ways ofdefining the issue. One question is: T o  what 
extent should directors and licensors have access to records o f 
relevant criminal convictions? I f  someone has harmed 
children in the past, can these decision-makers find out? I f  so, 
how far does their access to knowledge extend? Only to their 
own city or county? Th e  whole state? Other states? Th e  states 
that border California, which does check records, are finding 
that those with California records are starting to provide child 
care across the state lines.

screen out every week a fairly high number o f job applicants 
seeking to work with children, who have been convicted of 
crimes against children. In those states, child advocates would 
be reluctant to leave children vulnerable to known criminals.

On the other hand, criminal record checks take money and 
staff time. Com puters make this action possible, but a person 
must be employed and paid to enter the information, keep it up 
to date, and get it back and into the hands o f those who use it

«. eonj^jiaiqo v,;ith'.other measures, the money might be betteify 
spent ih cither ways. A  further issue is the question o f  who 
pays tor the record check, and whether the day care provider 
and/or the applicant for a job  or a family day care license will 
be charged high fees for this check.

About ten states passed legislation in their recent sessions 
adding criminal record checks to their licensing laws. W ith 
the Congressional language recently enacted other states will 
be acting soon. It is not yet clear what policies and procedures 
they will use for implementing this action.

Public La w  9S-473 has some other provisions o f impor­
tance that might be used to answi r some o f these questions, 
and that will be used to address the issue o f sexual abuse more ,.

I brrti ^ f e H ' ^ ugh : •&.. S25 ft A ltonAvtenuth^ztd for training; including training >
! “?.'»ofcM cRtuseillarchtld'ca're p rmuoers?siateucenw 

ing and enforcement officials, and parents. I f  it survives 
budget battles, it is to be allocated among the states based on a 
formula. Allocation amounts are already worked out

Th e  first o f these issues has been addressed by P .L . PS- 
473. Presumably states that want to use Social Service Block 
Grant funds will be setting up systems that permit access to 
records. Advocates will need to watchdog the procedures.

Th e  second issue has also been addressed in the legisla­
tion, but not clearly, It, too, will be part o f the procedure the 
states set up.

Since the Congress requires states that use federal social 
service funds to check the records o f both prospective and 
current operators and staff, the initial procedure used is likely 
to be sweeping and dramatic, possibly a media event. 
Advocates should be sure the limits described above are in 
place to avoid a witch-hunt.

A fter this initial procedure, the states will design their 
ongoing procedures, and it is here that it is important to think - 
through some o f the pros and cons o f this form o f child protec­
tion, and to decide how far the state wants to go.

These record checks arc not an answer, and cannot protect 
children against all or even most sexual abuse. Th ey  only 
protect against those who have been convicted o f this crime in 
the past. M ost of the adults who abuse children have no prior

•victi&s.’ Most o f them h;>rni''mnny^chihiron'v.'hhiut cver'being 
accused or tried Some may have been arrested but not convicted 
because o f the difficulty in proving the crime. I f  legislators and 
the public believe that they have taken major action against 
sexual abuse in mandating criminal record checks, they may 

.\_ fa il to support-n^ora, im p o rtan t mp.asnr
M ECalifornia has had cnnunaTrecora checks using finger­

printing fot a number o f years. Y et the major scandal in 
Manhattan Beach was not averted in this way because, like 
most sexual abusers o f children, those adults had no 
criminal records.

However, criminal record checks are far from useless. In  
California and the states that search records, it is common to

a^o6de| <|hild care standards i , .   N
U^CTiccnsing requirements, Further detail on criminal record '  
checking procedures will undoubtedly be included in this 
model, which is due in three months.

Although the Congressional language is not clear, what is 
probably intended is a model state child care licensing law, and 
a model set o f standards that the licensing agency could use as 
the requirements under the law. A  model licensing law and 
standards would spell out the state's procedures for criminal 
record checks, including the limits on them. It also offers 
opportunities for some of the broader ways to address the issue 
of abuse in day care. These ways include required rights for 
parents to visit programs at any time children are enrolled, 
involvement o f parents in checking '.hat requirements are met, 
required ongoing training o f staff, "oluntary credentialjng of 
family day care, greater regulation of field trips, assuring that 
children can be taken from the program only by adults 
authorized by parents, and improved complaint procedures.

Criminal record checks, properly safeguarded, do offer 
some protection for some children, but they are not the answer 
and should not divert attention and needed public funds from 
more important policy responses to the issue.

T H E  U S E  O F  A N A T O M IC A L  D O L L S
Several companies have written to us asking us to 

publicize the availability o f anatomical dolls, * A fter checking 
with experts, we’ ve come to the conclusion that the use o f 
such dolls may be too spcdalized fo r parents unless they are 
afforded training by experts. Prof. Gwen Morgan points out 
that the dolls are useful in legal testimony, fo r therapists, and 
even for day care staff. D r. Vincent Fontana tells us that dolls 
o f this type can be extremely useful.

W e hope to have a more detailed article on various aspects 
o f p lay therapy in a forthcoming issue. In  the meantime, we 
suggest that day care staff might want to consult with 
therapists in their area as to ways in which anatomical dolls 
can be used to help children identify the kinds o f"touching”  
that should be avoided. .
*(See publications for information on the booklet “Teach-a-Bodies”).
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(A n article by Helen Blank, Director o f  Ch ild Care and Fam ily Support fo r  the Children's Defense Fund and a member o f  the Board o f  the 
Child Carc Action Campaign.)

W hile the growing deficit may dim prospects fo r significant expansion o f federal support for child care in the coming year, it is 
still expected that Congress will express its growing interest in child care by introducing legislation which targets resources lv  
to making child care more affordable for lower-income families as well as improving quality.

Fam ilies and Child Care: Improving the Options, a bi-partisan report issued by the Select Committee for Children. Youth, 
and Families sets the stage for a series o f Mouse and Senate bills which address \ arious gaps in our current system. The C D F  
Children's Survival B ill will also include a significant section devoted to child care initiatives. Several o f the Select Committee’ s 
recommendations arc likely to be included in each child care package. These include:

Increasing the Title X X  Social Services B lock Grant;
Providing additional child care assistance to mothers in school or training and adolescent mothers;
Restoring the second snack and third meal to the Child Care Food  Program;
Establishing a demonstration program to develop models o f child care programs for four year olds based in public schools; 
Expanding federal resources fo r training child care workers and support to family day care providers;
Providing incentives to states to raise their child care standards and to expand their licensing and monitoring efforts; 
Providing loans or grants for start-up, renovation costs and equipment.

The hills will have to be referred to different committees, i.e., Senate Finance Committee, Labo r and Human Resources 
Banking, Housing and Urban A ffairs, so that advocates will need not only to seek Congressional support fo r the concepts 
included in the package but also closely follow the progress o f each individual bill.

It will be a challenging year. Lobbyists in Washington will be -working to simultaneously fend o f f  cuts in existing child care 
programs and increase support for new efforts. The fusi uisk will be to secure funding in a Supplemental Appropriations Bill for 
the School-Age Resource and Referral B lock G rant which was passed at the close o f the last session o f Congress. This block 
grant authorizes S20 million for two years for start-up costs in bc'.h areas. However, FY' 19S5 Appropriations B ills were already 
passed when Congress approved the child care initiatives so that no new money is available yet fo r the implementation o f the 
B lock G rant. .

l>’ 1985 Continuing Resolution appropriates S25 m illion in additional Title X X  funds fo r one year to be 
used fo r training child care providers, operators, staffs, state licensing enforcement officials, and parents. States which accept the 
training monies must by October 1 ,1 9 8 5 , establish procedures by state law or regulations, to provide for employment hi ĵ 
background checks as well as a state law ‘

t o f a child for at least20 hoursfa iWeek5?® |f;ulI JuvenUc'petention, Correction, and T  reatmerrt fac ilities^ ; states take the 
id o ^ o r im  [Menicm t tW  w ll in FY' 1986 o r 19S7mwtLan amount" cquaTtona lf their training funds

subtracted from their Title X X  Social Sen ices Block Grant allotment
The law is very vague providing little direction to states. K ey  issues that must be considered if a state is considering 

implementing procedures for criminal records checks include:
o Which state agencies or combination o f agencies, i.e., Licensing, Justice, will be responsible fo r the process? 
o Who will retain the information sent from the FB I?  
o How will employers be notified o f employees’ convictions?
°  What crimes will constitute a valid reason for denying employment?

Who pays for the background checks which may cost between S 12 and S20? W ill it be states, providers, prospective employees? 
How will records be updated fo r current employees?
What appeal rights are guaranteed to employees and prospective employees?
How are substitute caregivers and volunteers treated under the law?
Should programs like nursery schools which serve children less than 20 hours a week be covered by the law?
W ill employers also be required to check each state’ s central child abuse registry?
W hat issues should be considered if child abuse registries are used?

Interest in expanding support fo r child care is not limited to the federal level. It is critical to monitor state child care develop­
ments as many governors have expressed concern about the lack o f child carc resources and an interest in improving the quality o f 
care. Minnesota has a broad coalition o f groups which have launched an effort called Child  Care Works. Their m a jor agenda 
items include:

o an increase o f S40 m illion in the state’ s sliding fee child care program; 
o start-up funds fo r resource and referral programs; and 
o increased funds and au thority fo r day care licensing.

California’ s Governor Deukmejian vetoed a large school-age child care b ill last fa ll despite a well-organized campaign urging 
approval. Child care groups will continup to seek passage o f the S35 m illion school-age initiative. F lo rid a ’ s Governor is seeking a 
large expansion in state support for child care while A rizona’ s GovemorBabb itt is seeking improvements in that state’ s child care 
quality. C D F ’ s Ohio office plans a major push fo r expanded child care support following the release o f a study examining the 
state o f child care in Ohio. New Y o rk  advocates are asking fo r an additional S 10 m illion subsidy fo r child care fo r modest income 
working parents as well as support for the fu ll development o f a statev/ide resource and referral service.

It  is obvious that advocates w ill have to fight fo r a more rational child carc system on many fronts —  federal, state, local and 
private dollars all are necessary, given the task we share.

L E G I S L A T I V E  U P D A T E
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POSITION PAPER

COMMITTEE SUBSTITUTE for SENATE BILL 21 (HESS)

This bill relates to criminal background checks for persons supervising, 
caring for or adopting children.

Secs. 1, 2 and 3

Existing AS 12.62.035 authorizes the release of certain criminal 
conviction records for persons who hold, or are applying for, paid or 
volunteer positions which would give them supervisory or disciplinary 
power over a child. Sections 1, 2 and 3 of this bill expand the types 
of convictions that may be reported to include all crimes that might 
pose a risk to children. Section 3 allows the state to inform an
inquiring employer if there is a pending warrant for the arrest of the 
employee. These three sections contain the essential elements in the
bill introduced by the Governor (HB 88) and so have the continuing 
support of the administration.

Secs. 4 and 5

Section 4 would require a criminal history background search on all 
petitioners for adoption.

Section 5 would require a criminal history background search on an
applicant for a facility license, as defined in AS 47.35, or for
facility employment. Either the Department of Health and Social 
Services or the facility would request the criminal clearance prior to 
license issuance or employment on a permanent status.

The department strongly supports reducing risk to adoptive children, 
foster children, children in child care facilities and dependent adults 
in foster care. There are problems with criminal background checks 
through the fingerprinting process. The Governor's Criminal Justice
Working Group recommended that criminal history background checks for 
licensee's not be included in the administration's child protection
package until some of those procedural and legal problems could be 
resolved. Concerns expressed include:

the high cost of fingerprinting; there is a 512.00 charge for
the FBI clearance and an estimated $8.00 state processing
charge. These costs would impact local police departments and 
the Department of Public Safety;

logistics costs associated with obtaining fingerprints 
particularly in remote locations both for the Department of 
Public Safety and the Department of Health and Social 
Services;
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Page 2

the Department of Public Safety has stated that the rejection 
of unacceptable fingerprints runs as high as 40% causing 
extensive delays in the process;

even if the fingerprints are acceptably rolled, up to ten 
weeks is required for processing for results;

results may be as long as three months out-of-date depending 
on FBI processing timeframes;

some professionals have raised civil liberties questions 
regarding fingerprinting.

With regard to criminal history clearance on adoptive homes, there are 
an estimated 800 non-stepparent adoptions each year. Most of those 
adoptions are private adoptions handled by attorneys. Only one quarter 
of all adoptions involve studies by the Department of Health and Social 
Services or licensed private adoption agencies. Currently the 
department is not involved in the other 600 private adoptions per year, 
other than to receive notice from the petitioners under AS 25.23.100 at 
least 20 days before the hearing. At this point, DHSS has no tracking 
system on the notices for private adoptions. The department would need 
to notify attorneys of this new requirement and establish a tracking 
system to allow time for processing the criminal history background 
clearances. The proposed statute does not require the court to delay-fir'' 
the adoption pending the criminal history background check, consequently 
many adoptions would be final before receipt of the check results. The 
20 day notice period coupled with a ten week processing period should a 
court desire the results of the FBI records check would delay the 
adoption- proceedings. Finally, the department is not certain that the 
state can legally release FBI records to the court or adoptive parties 
under federal regulations. The Department of Public Safety should be 
consulted on confidentiality provisions.

Presently, the Division of Family and Youth Services within the 
department requires a criminal history background check to be completed 
by all applicants for a foster home license and all adult members of a 
foster home household. This is a state, not an FBI, .criminal history 
records clearance. The authority for the department is contained in 
AS 12.62.010, AS 12.62.030, and 6 AAC 60.070(c). Under this authority 
the Division of Family and Youth Services has a users agreement to ^  
access state criminal history background checks based on name, social 
security number and birthdate rather than fingerprinting. Sec. 5 of. 
this bill would not withdraw the department's current ability to do 
state criminal history background checks, but would require that a new 
system of fingerprinting and obtaining FBI record checks be utilized 
prior to licensure issuance. Presently the department is receiving 
criminal history hits on approximately 6% of all the applicants and 
adults residing in foster home. Most criminal history information 
obtained on applicants does not pose a substantial risk to children.
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The criminal histories give department personnel an opportunity to 
discuss the circumstances and rehabilitation following a violation. For 
example, there may be an adult son in the home with substantial numbers 
of violations. In these cases the criminal history background checks 
allow the department an opportunity to counsel those persons out of 
applying for foster care until the son is no longer residing in the 
home. In only two cases has a license been denied based on criminal 
history background findings. Current processing under the state system 
runs up to 30 days.

d^y^car^e^ h^iesL^ c h D  d c a ^ ^ r i t e r s f t

At Senate HESS request the department has drafted a criminal records 
background clearance section under AS 47.35 to include child care 
facilities. The new draft would continue the department's practice of 
doing state criminal background checks on administrator? in residential 
child care facilities and adult residential care facilities. However 
the new draft would expand the criminal history to include national 
criminal background checks on the administrators. Additionally it would 
also include state and national checks on all facility staff and adult 
occupants of the facilities (defined by the department as residential^ 
child and adult care facilities, family chjld care homes [formerly 
called

pay-tne costs ror roster nome.s tnat care, tor cni idren in state custody. ^

The department currently issues provisional licenses prfpr to obtaining 
criminal, history background checks because of emergency situations where 
a child must be placed before the licensing study can be completed. In 
these cases, DFYS obtains references, visits the home and a gets a 
signed application, but .there is no time for a criminal history 
clearance. When a child has been removed from an unsafe home and there 
is no licensed foster home available to take that child, issuance of a 
license under an emergency condition is appropriate. The department 
would need to continue that practice pending FBI criminal history 
clearances. Under the new language in the DFYS draft, licenses and 
employment would be provisional until it was determined that an 
individual did not pose a risk of harm to a child.

Under sections (b) and (c) of the DFYS proposed bill a determination 
would have to be made by the department or facility concerning an 
individual's potential, risk of harm t o ^ c h i l d .  Consequently the bill

avoid the constitutional issue of denial of â license" or empl^oyment 
solely because of the badge of a "scarlet letter".
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Although some child abusers will lie regardless of the application form, 
the penalty, class,A misdemeanor with a penalty of up to one year in

r      / A C  1 1  CC  O 1 A \  k  ~jail, for unsworn falsifications (AS 11.56.210) should be a strong
inducement to care providers'to be truthful.

Recommendations

The department urges passage of Secs. 1, 2 and 3 of this bill to provide 
ability of employers supervising children to obtain criminal history 
background checks on their employees. The department appreciates being 
given the opportunity to draft criminal history provisions that will 
respond to litigation experienced in the last year and to the 
complexities of implementing criminal history clearances in licensed 
facilities. Attached is a fiscal note for the bill including section 4 
(adoptions) and the department's proposal for a revised section 5 
(expanded criminal history background checks). It should be noted that 
the costs on Secs. 4 and 5 of the bill are not in the Governor's 
proposed FY 86 budget.

Michael L. Price, Director 
Division of Family 

and Youth Services

^tin R. Pugh, Commissioner 
epartment of Hdalth 

and Social Services

DATE: V  "  -2 “
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p o s i t i o n  n r i E

SOCIAL WORKER IV

RAIICE/SIEP

18A
(JARC. UNIT 

GGU
pace/line

CO V.
Al’PROV. DISWT.j

2.

~~T.
TYPE Of position 

PFT
STAFF MONTHS 

12
RP HUHBER PCM NUMBER ORU PRIORITY

mel iiiniin>j

LOCATION

Juneau
ELECTION DISTRICT

EEC.

I',PE Ul L aPENUIIURE AMOUNT

1 2 j

PERSONAL 5LHVICL5 Travel based on 2 trips annually to the following:
5. Salary 37.4 Frcm Juneau to Bethel, Nome, Ketchikan, Anchorage
6. Benef i ts 11.4 and Fairbanks..
7. f pplcmental Benefits Contractual, Supplies and Equipment based on FY 86 Budget
8. f i»ed Benefits submission data.
9. IUIAL PLHSONAl SERVICES U1 48.8
10. Travel 02 6 . 6

n. Contractual 03 5.4
12. Con-nodities 0<» .4
13. Equipment 05 1.5
1<». Other

15. 101AL COST 62.7

RECEIPT CODE FUND 1IIC SOURCE

16. Federal Receipts 1002

17. C.F, Match 1003

18. Ccneral Funds TOO** a- 62.7
19. 1-A Receipts 1005

70. Program Receipts 1028

21. Other »

'M'l'M'XvllvXv
/'

| tOH BSM USE DULY 

I KEY HUMBER ----
- - -

ACENCY Health and Social Services
Social and Economic Assistance 

p r o c r a m  for the General Population

rbii Social Services________________ _

COMPONENT Centred. Office-------------------
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I.
POSITION TIJtE

Clerk Tvpist III

HANCE/S1EP 

8A

0AHC. UNIT 

GGU

PACE/LINE
COV.

AI’PKDV, DISAPf

7.
TYPE OF POSITION 

PPT
STAFF MONTHS 

6
RP NUHQER PCU NUIIOER ORU PRIORITY

m e  i i t i r i  r i n n

L0CA1ION 

Anchorage

ELECTION DISTRICT
LEci :

J. L U il l i r u/ r t l  lu l l  l i v c l  |  |  n u u  
l>Pt U1 LAPtNUIIUKL Afiiiunr “ Povcnn.ii c p n rime ra 1 filiations based on PAC'S.

1 7 3

PLK5UNAL SLHVILLS faifniriHnm for Contractual. Supplies and Ecruipment
5. Salary 9.8 on FV R6 Rnflapf* J^ihnvis^ion. !
6. Benefi ts _ 2 j 6

7. Supplemental Deneflts /
8. Fi*ed Benefits

9. IUIAL PLKsOtlAL SLKVICtS Ul 12.4 t ‘
10. Travel 02 - 0 -

11. Contractual 03 2.6
17. Convnodi ti es 0<i .4
13. Equipment 05 2.6
Hi . Other

IS. 101AL COST 18.0

RECEIPT CODE FUND INC SOURCE

16. Federal Receipts 1002

17. C.F. Match 1003

18. • Ceneral Funds 1 0 0 I |H 18.0
19. 1-A Receipts 1005

70. Program Receipts 1028

71. Other ,

:

*

fOK U4M USE ONLY

KEY NUMBER ------------
- -

REQUEST FOR NEW FOSITION
•mi 17/m • u

Health and Social Services 
Social and Economic Assistance 
for the General Population

Sssial Services.------------------ ---
Southcentral Region_____________

| F Y 8 6 1
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1.

16. 

_17_. 
18. 

19.

2 o ' .  

21.

POSI n o w  T I M E

RECEIPT CODE

f OH 13&M USE ONLY 

KEY NUMBER

7. IYFF OF POSITION STAFF MONTHS 

P P T  L 6

RP NUMDER PCH NUMBER

J .
MP t  U1 LAPLNUI lURt ----Almim-----

1 7 3

PLHEJIIAL SLRVICtS

1 1 . 0

14.9

5. Salary

6. Benef i ts 3.9
7. Supplemental Benefits

8.
9'.

Fixed Benefits

IUIAL PLHSONAL SLRVICtS 01

10. Travel 02 - 0 -

11. Contractual 03 2 . 6

12. Cormodities 0** .4
13. 

1 N .
Equipment 05 2 . 6

Other

IS. TOTAL COST 20.5

RANGE/STEP

8A
BRU PRIORITY

UARG. UNIT 

GGU
LOCAdCfij 

F a i r b a n k s

PACE/LINE
cov.;:

APPROV.

ELECTION DISTRICT
ieci*

DlSFJ'I

FUND INC SOURCE

Federal Receipts 1002

C.F. Match 1003

Ccneral Funds 100<) 20.5
l*A Receipts 1005

Program Receipts 1028

Other

JUSTIFICATION

P e r s o n a l  S e r v i c e s  c a l c u a l t i o n  b a s e d  o n  P A C 'S .

C a l c u l a t i o n s  f o r  C o n t r a c t u a l ,  S u p p l i e s  a n d  E q u ip m e n t  
b a s e d  o n  F Y  86 B u d g e t  s u b n i s s i o n .

REQUEST FOR NEW POSITION
9 V 1 1 H  17/121*  I I

AGENCY H e a l t h  a n d  S o c i a l .  S e r v i c e s _____
S o c i a l  a n d  E c o n o m i c  A s s i s t a n c e  

PROGRAM f o r  t h e  G e n e r a l  P o p u l a t i o n ---------

rsii Social Services -

c o m p o n e n t  Northern. R e g i o n ... ..... ..

Page 3 or 3
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DEPARTMENT OF PUBLIC SAFETY

POSITION PAPER - CSSB 21 (HESS)

SUPPORT

CSSB 21 (HESS) - "An act relating to the protection of children..."

The Department of Public Safety supports background checks as specified 
in this bill.

At present, we are exceeding our projected workload for personnel in our 
fingerprint identification center. Our projections from four years ago 
indicated a maximum input level of 35 latents and 75 ten print cards per 
day. We are presently receiving more than 75 criminal cards daily.

With our present backgrounds which are required, plus the applicant 
cards for school teachers and others supervising children, we are unable 
to keep up with the workload in a timely manner. This unit must be able

We propose hiring a clerk and an AAFIS operator to work swing shift. 
Their primary responsibility will be checks required by this bill.

Each request must be handled several times. We would first complete a 
background check based on name and demographics. The requester would be 
notified at our preliminary findings.

After receiving the cards, we would: 1. Acknowledge receipt; 2. Send
one card to the FBI with the required funds. The card would be run 
through AAFIS to verify the persons identity. If different than on the 
card, a second computer check would have to be accomplished.

After the information is received from the FBI, correspondence would 
have to be sent to the^Yequesting person or agency.Tickler files would 
have to be established and maintained to insure backgrounds are done and 
to avoid duplication.

■ill does not address who is responsible for rolling the prints. ,We 
» the applicants nesponsi bil i tyv - ̂

Private firms are presently available in Anchorage and Juneau to perform 
this service. I'm certain that other security firms in other cities 
would also be interested in providing this service.

The cost in Anchorage is $5.50 and in Juneau $7.50 for this service.

Commissioner



I
POSITION TITLE

Clerk-Typ^st III

2 TYPE or POSITION

PFT

STAFF MONTHS 

1 2 . 0
RP NUHOFR PCN NUMBER

3.

<T.
CUNIIUMTION LEVEt | | ADDITION | j

lll't Ul LM'tllhl llirtt Aiiuuiir

* 2 3

PERSONAL SERVICES

20,891

28,574

S. Salary 1678/mo + 3.75%

1 6‘ Beneli ti 3,772
7. Supplemental Benefits 1,281
8.

3.
Fi»cd Benefits 2,630

IUIAL PinsUI.AL SLRVICtS Ul

10. Travel 02

11. Contractual 03 Ron
12. Ccr.nadities 0<t - i,nnn

) 13. 

1*..

Equipment p6

Other

15. IUIAL COSI 30.074

RECEIPT CODE FUNDINC SOURCE

16. Federal Receipts 1002

( J 7 .  

18.

C.F. Match 1003

Cenoral Funds lOO'i 30.1
19. 1 -A Receipts 1005

20. Program Receipts 1028

21. Other

■: 1 OH Bin USE ONLY t £  

KEY N U M B E R ------- " -------- “ -------- ” -------- " -------- |

RAIICE/STEP

8/B
BRU PR I OR I TV

OARC. UtilT

G
LOCATION

Anchorage

PACE/LIIIE

ELECTION DISTRICT

coy

If Ci •

APPftOV, PISAPf;

JU STIFICATIO N

This position would provide clerical support for 
background checks under proposed AS 47.35.065. Duties 
would include correspondence with employers or 
individuals concerned, accessing of original fingerprint 
cards on file and refiling, return of cards to 
applicants, maintaining tickler files and preliminary 
checks on the Alaska Public Safety Information Network.

The additional clerical workload which would result from 
passage of SB 21 cannot be absorbed by the two existing 

clerical positions in the Lab.

This position will work closely ' ith a requested Latent 
Fingerprint Examiner and is bud^rted at the swing shift 

rate.

T

REQUEST FOR NuW POSITION

a g e n cy  Department of Public Safety

ppfir.pAM1 Crime ID and Apprehension___

p p i i  AST Support & Service_______

rnupnwcMf I ahoratnrv Services---------
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furwygiingi

I 1
position TITLE 
Latent Fingerprint Examiner I

1 2'
TYPE OF POSITION S W F  MONTHS

PFT 12.0
RP NUMBER PCN NUMBER

1 3. 

' >».
CONTINUATION LEVEL I ADO non I

hl'c Ut LAl'LNUI 1 Urtt Allbum
1 2 3

PLKSUIIAL SERVICES

31,349

41.562

s. Salary

6.

l\
Benelits 5,661
Supplemental Qencfits 1,922

8. Fined Benefits 2,630
9. IUIAL FtKSOI.AL SLRVICtS 01

10. Travel 02 i tinn
11.

12’

Contractual 03 i nnn
Ccrnodi ties 0<t

13.

»<r:
is!

Equipment I
Ot fie r ;

TOTAL. COST
_ 5 A * 5 6 2 _  ..!

RANGE/STEP

15/A

RECEIPT CODE FUND INC SOURCE

16. Federal Receipts 1002

J 7 .

18.

C.F. TUtch 1003

Cencral Funds 100<t 44.6 i

19. 1-A Receipts 1 DOS

20. Proyram Receipts 1020

21. Other i

* i
\

1 OR Bin USE ONCY :j:j

BRU PRIORITY

BARG. UNIT

G
LOCATION

Anchorage

PACE/LIHE

ELECTION DISTRICT

c o v . ; : .-;

l e g ;-

APPROV, plSTvPf;

JUSTIFICATION

An additional fingerprint examiner will be necessary to 
run print comparisons required under the proposed 
legislation. The individual will load the cards into the 
fingerprint system, edit computerized print minutiae and 
run comparison checks against possible aliases, etc.

This additional workload cannot be absorbed by current 
staffing and, in'fact,this position is budgeted to work 
swing shift. We originally anticipated running 75 
ten-print cards and 35 latent prints through the system 
daily. Currently, more than 100 ten-print cards and over 

•35 latent prints are being processed each day.

s J

a g e n cy  Department of Public Safety 

p r o c r a m  Crime ID and Apprehension

ppm AST Support & Service_______

rnMPnNFHT Laboratory_Services_________

FY 06
Page o f

Revised Date
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OFFICE OF THE COMMISSIONER i

BILL SHEFFIELD, GOVERNOR

POUCH N
JUNEA U. A LASKA 99811
ph o n e : 4 6 5 - 4 3 2 2

F e b r u a r y  12, 1985

T h e  H o n o r a b l e  B e t t y e  F a h r e n k a m p  
A l a s k a  S t a t e  S e n a t e  
P o u c h  V
J u n e a u ,  A K  99811 

D e a r  S e n a t o r  F a h r e n k a m p :

Th i s  is in r e s p o n s e  to you l e t t e r  of  J a n u a r y  29, 1985, 
c o n t a i n i n g  five f o l l o w - u p  u e s t i o n s  r e l a t e d  to this 
D e p a r t m e n t ' s  t e s t i m o n y  on JB21. The r e s p o n s e s  are in the 
same o r d e r  as t h e  q u e s t i o n s  asked.

1. S i n c e  the e n a c t m e n t  of A S  1 2 . 6 2 . 0 3 5  in 1983, t h e r e  
h a v e  b e e n  1015 b a c k g r o u n d  checks. The p r o c e d u r e  
i s :

A. The a p p l i c a n t  p r e s e n t s  a c o m p l e t e d  a p p l i c a t i o n  to 
a S t a t e  T r o o p e r  d e t a c h m e n t  or post, a l o n g  w i t h  a 
c h e c k  for $ 1 2 . 0 0  p a y a b l e  to the F B I  if a r e c o r d  
c h e c k  is to b e  m a d e  b y  t h a t  a g e n c y  also, a n d  is 
f i n g e r p r i n t e d .

B. T h e  d e t a c h m e n t  o r  p o s t  s e n d s  t h e  a p p l i c a t i o n ,  
c h e c k  if any, a n d  f i n g e r p r i n t s  to the C r i m e  
D e t e c t i o n  L a b o r a t o r y  in A n c h o r a g e .

C. T h e  F i n g e r p r i n t  e x a m i n e r s  p r o c e s s  o n e  f i n g e r­
p r i n t  c a r d  t h r o u g h  the A l a s k a  A u t o m a t e d  
F i n g e r p r i n t  S y s t e m  ( A A F I S ) . If t h e r e  is a F B I  
r e c o r d s  s e a r c n  r e q u e s t  also, t h e n  a s e c o n d  
f i n g e r p r i n t  card, a n d  t h e  c h e c k  for $12.00, are 
s e n t  to t h a t  a g e n c y  for p r o c e s s i n g .

D. If the f i n g e r p r i n t  c a r d  p r o c e s s e d  t h r o u g h  A A F I S  
r e s u l t s  in n o  r e c ord, s u c h  is n o t e d  on t h e  c a r d  
a n d  it is r e t u r n e d  to the r e q u e s t i n g  a g e ncy. If 
the s e a r c h  r e f l e c t s  a p r i o r  e n t r y  in t o  the 
f i n g e r p r i n t  s y s t e m ,  it w i l l  i n d i c a t e  an A S T  
n u m b e r .  T h o s e  h a v i n g  s u c h  a n u m b e r  are 
f o r w a r d e d  t o  R e c o r d s  a n d  I d e n t i f i c a t i o n  for 
r e c o r d s  c h e c k s .

1 2 - L 2 L H



T h e  H o n o r a b l e  
B e t t y e  F a h r e n k a m p -2- F e b r u a r y  12, 1985

E. If the r e c o r d s  c h e c k  r e v e a l s  v i o l a t i o n s  o u t l i n e d  
in 12. 6 2 . 0 3 5 ,  t h a t  i n f o r m a t i o n  is se n t  to the 
r e q u e s t i n g  a g e ncy, w i t h  a c o p y  to the s u b j e c t  
a p p l i c a n t .

2. D u e  to the p o o r  q u a l i t y  of s u b m i t t e d  a p p l i c a n t  
c a r d s  as w e l l  i n c o r r e c t  i n f o r m a t i o n  t y p e d  on the 
c ards, m a n y  nun t b e  r e t u r n e d  to t h e  s u b m i t t e r .  
T h o s e  t h a t  are c o r r e c t l y  s u b m i t t e d  are i n p u t  a f t e r  
the c r i m i n a l  cards, w h i c h  h a v e  p r i o r i t y .  N o r m a l  
t u r n  a r o u n d  time, i n c l u d i n g  c h e c k s  t h r o u g h  R e c o r d s  
& I d e n t i f i c a t i o n  in J u n eau, is t e n  days.

3. U p  to th i s  time, t h e r e  h a v e  b e e n  n o  p e r s o n s  p r o­
c e s s e d  t n n t  h a v e  r e c o r d s  i d e n t i f i e d  u n d e r
12. 6 2 . 0 3 5 .

4. T h e  p r o c e d u r e  for n o t i f y i n g  e m p l o y e r s  o f  the 
r e s u l t s  of  the r e c o r d s  c h e c k  is b y  f o r m  l e t t e r  
a c c o m p a n i e d  b y  t h e  f i n g e r p r i n t  card.

5. A s  o f  t h i s  w r i t i n g ,  t h e r e  ha v e  b e e n  850 r e q u e s t s
for F B I  r e c o r d s  s e a r c h e s .  It t a k e s  an a v e r a g e  of
e i g h t  to t e n  w e e k s  to r e c e i v e  t h e i r  r e s p o n s e .

If t h i s  o f f i c e  can b e  of  f u r t h e r  a s s i s t a n c e  on th i s  m a t t e r ,  
p l e a s e  do n o t  h e s i t a t e  to c a l l  u p o n  us.

S i n c e r e l y ,
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SCREENING CHILD CARE AND EDUCATION EMPLOYEES

Shock waves are reverberating throughout the country with the expose of 
sex abuse scandals in day care centers in California, Florida, and New York 
in 1984. Consequently, several states have enacted laws mandating criminal 
record checks of child care employees. Congress, in turn, has mandated 
criminal-record checks of all day care employees in states receiving 
additional Title XX funding for training in child abuse prevention.

To date 15 states have enacted laws on this issue: Alaska, California,
Colorado, Connecticut, Florida, Georgia, Indiana, Iowa, Kentucky, Missouri, 
Nevada, New Hampshire, New York, South Carolina, and Washington. Most of 
the laws require disclosure (through background checks) of past crimes 
against children. Washington also requires information on pending charges 
before granting a day care license.

Florida’s law requires fingerprinting at the time of the teaching 
certification which is submitted to the FBI and state enforcement agencies 
to process a background check for any criminal convictions including those 
pled nolo contendere. Colorado, Missouri, and South Carolina require 
criminal background checks of employees before issuing day care licenses.

Alaska, California, Iowa, and Kentucky allow employers to request and 
receive from the Office of Public Safety or the Justice Cabinet records of 
all convictions of sex crimes of all persons applying for employment or 
volunteer work which would have supervisory or disciplinary power over 
children.

■J Attached is a packet with copies of each of these laws.

For more information, contact Joan M. Smith, Research Analyst, Children 
& Youth Program, NCSL, 1125 Seventeenth Street, Suite 1500, Denver, Colorado 
80202, 303/292-6600.



.. October 2, 1984 CONGRESSIONAL RECORD —  SENATE S 12709
gently needed to  sustain th e ir c ritica l 
e ffo r ts  In the deve lopment o f an 
LA IM S  p ro to type and In advanced e f­
fo r ts  In Medical In fo rm atics . 1 hope 
m y colleagues w ill Join me In support­
ing th is v ita l work.

M r. P residen t. I  would be glad to  
answer any questions.

M r. W E IC K E R . M r. P residen t. I  dis­
cussed th is In detail w ith the d istin ­
guished S en a to r from  Sou th  C aro lina  
and the amendment Is acceptable.

M r. P R O X M IR E . M r . P residen t, we 
have no  ob jec tion  to the amendment.

The  P R E S ID IN G  O F F IC E R . Is  
the re  fu r th e r  debate? I f  not, the ques­
tion Is on  agreeing to  the amendment.

The  am endm ent (N o . 6961 ) was 
agreed to.

M r. H O L U N G S . M r. P residen t. I  
move to  reconsider the  vote by which 
the amendment was agreed to.

M r. W E IC K E R . M r. P residen t, I' 
move to  la y  th a t m otion on the  tab le.

T he  m otion  to  la y  on the tab le  was 
agreed to. • ______________________

AMENDMENT SO . « » (1  
(Purpose: To provide additional funds fo r training with respect to prevention » {  

child abuse In child care settings and to establish Federal matching grants to en­courage Slate trust funds or appropria­
tions fo r child abuse and neglect preven-. 
Lion activities)
M r. D eCONCXKI. M r. P resident, I  

send an amendment to  the  desk and 
isk  fo r  Its Immediate consideration. 
T he amendment Is o ffe red  on beha lf 
o f m yse lf and Senato rs Lev in . M oyn i- 
han. H aw kin s , SpecteK, Dodd, K enne ­
dy. and Metzenbaum.

The P R E S ID IN G  O F F IC E R . T h e  
*-lcrk w ill rep ort.

The b ill c le rk  read as fo llow s:
T h e  Senator from Arizona TMr. D e C o n -  

c i m ) .  for h im s e l f ,  Mr. L r r m ,  Mr. M o y n i -  
■ i » .  M rs . H a w k i n s .  M r .  S p e c t e r .  M i .  D o d o . 
M r. K e n n e d y ,  a n d  M r .  M e tz e n b a u m , p r o ­poses a n  a m e n d m e n t  n u m b e r e d  6962 .

Mr. D eC O N C IN I, M r. P resident. I  
ask unanimous consent th a t fu r th e r 
reading o f the amendment be d is­
pensed u lth .

The P R E S ID IN G  O F F IC E R . W ith - 
•ut objection, it Is so ordered.

The amendment Is as /c ’ lows:
A* the end of the amendment ’ d the fol- nr*- aection:•«r. 1. ta x i) Notwithstanding any provi- 

title XX of the Social Security Act, "  amount applicable under section *̂,A.ex it  of such Act shall • be y 0 .000,000 for fiscal year 1985. O f such 
*26.000.000 shall be allotted and 

hi . i  *“ ordJU1ce with this section.addition to any other amounts ap- under this resolution or any Act. hereby appropriated $25,000,000 w rear 1985 for carrying out ttl'e XX  Security Act, to be use.J j i ac- *j“ 7 r * l lh the provisions o f this sjctlon. J~® unu appropriated under this aec- •t, w r  $renaln available until September ^ * l lhout regard to section 102 of
$•*fcTll! u  otherwise provided In this h State's allotment of the addl- authorized and appropriated «  »j,^Tyan ‘ hall be the atrae proper- 

1  a i such Slate's propor-*-'w of other tide XX  funds fo r

fiscal year 1985. as determined under sec­
tion 3003 of the Social Security AcL <b) The additional $25,000,000 made avail­
able i» . .e States for fiscal year 1685 pursu­ant to i .  osecllon (a ) shall—

Cl) be used only for the purpose of provid­
ing training and retraining (including tra in ­ing In the prevention of child abuse in child 
care settings) to providers of licensed o r reg­
istered child care services, operators and 
staffs (including those receiving ln-servlce training) o f facilities where licensed or reg­istered child cue services are provided. 
Stale licensing and enforcement officials, and parents:

<2) be expended only to supplement the 
level o f any funds that would. In the ab­sence o f the add. tional funds appropriated under this section, be available from  other 
sources (Including any amounts available 
under title XX  c l the Social Security Act without regard tc* this section) fo r the pur­
pose specified In paragraph (1). and shall in no case supplant, such funds from other sources or reduce the level thereof: and(3 ) be separately accounted fo r in the re­ports and audits provided for in section 2008 of tbc Social Security Act.

(c)(1) In order to provide guidance and as­sistance to the Slates In utilizing funds allo­cated pursuant to title XX  of the Social Se­
curity Act. not later than 3 months after the date of enactment o f this section, the Secretary- shall draft and distribute to the 
States fo r their consideration, a Model Child Carr Standa-ds Act containing—

(A) minimum licensing or registration standards fo r di.y care centers, group homes, and family day care homes regard­ing matters Including—
( f ) the training, development, supervision and evaluation of staff:
<U) s t a f f  Q u a l i f i c a t io n  r e q u i r e m e n t s ,  by Job c l a s s i f i c a t io n :(i ll) staff-chUd ratios;
(Iv) probation periods fo r new staff:(v ) employment history checks fo r  staff; and
Ivi) parent visitation; and  -------------

S2HA) Any State receiving an a llo tm en t. dcr such title from the funds made avail- 
le ms a result o f subsection (a ) shall bave In effect, not later than September 30, 1085-

(1) procedures, established by State law or regulations, to provide f j t  employment his­tory and background checks; and (U) provisions of State law, enacted in ac­cordance with the provisions o f Public Law 92-544 (86 EtaL 115) requiring nationwide criminal record checks, 
fo r all operators, staff or employees, or pro­spective operators, staff or employees o f child care facilities (Including any facility or program having primary custody o f children 
fo r 20 hours or more per week). Juvenile de­tention. correction or treatment facilities, with the objective o f protecting the children involved and promoting such children's safety and welfare while receiving service
t h r o u g h  s u c h  f a c i l i t i e s  or p r o g r a m s . ___—Yff) In the case of any State not meeting the requirements of subparagraph (A) by September 30. 1985, such Slate's allotment fo r fiscal year 1986 or 1887 shall be reduced In the aggregate by an amount equal to one half of the amount by which such State's a l­lotment under such title was Increased! fo r fiscal year 1B85 as a result of subsection (a).<d) The determination and promulgation required by section 3003(b) of the Soda) Se­curity Act with respect to the fiscal year 1985 (to take Into account the preceding provisions of this section) shall be made ns soon os possible after the date of the enact­ment of thts AcL 

S e c  3. (a ) The Congress finds that—

(1 ) disturbing increases hive occurred in 
recent yean in the numbers of younger Americans who ore abused,

(3 ) many children who run away from 
home, who fa ll prey to pornography and 
prostitution, who suffer from a dependency on alcohol and drugs, and who become Juve­
nile offenders, bave been victims of child abuse;

(3 ) research has shown that abuse tends 
to repeal itself, and many times parents who abuse their children were once victims themselves;

(4 ) given the increased demand for treat­
ment and crisis Intervention In child abuse and neglect cases. Federal funds distributed 
to States are most often used for treatment and little is le ft for prevention efforts;

(5 ) since 1980 some States hive Legun to 
recognize the critical need for prevention ef­forts, and tmst funds (generated by sur­
charges on marriage licenses, birth certifi­cates o r divorce actions, or by special check­
offs on Income tax returns) are being estab­lished to allow such States to psy fo r child 
abuse and neglect prevention activities de­spite depressed State economies and budget cutbacks:

(6 ) in recognition o f the Increased cases of child abuse and neglect, other States have 
established significant funds for child abuse and neglect prevention activities through direct appropriations; and

(7 ) the Nation cannot afford to ignore the importance of preventing child abuse.
<b) It Is the purpose of sections 3-9. by providing fo r Federal challenge grants, to encourage States to establish and maintain 

trust funds or other funding mechanisms. Including appropriations to support child abuse and neglect prevention activities. 
nzriNmoNs 

Sec. 3. As used in sections 2-9—
(1) the term "Secretary" means the Secre­

tary of Health and Human Services; and 
<21 the term "State" means each of the several States, the District of Columbia, and the Commonwealth of Puerto Rico.

CRANTS AUTHORIZED
Sec. 4. (a ) The Secretary Is authorized. In accordance with the provisions of sections 2-9, to make grants to eligible States.
(b ) Payments under this sections 2-9 may be mode in any fiscal year following the fiscal year Iri which iny State has collected funds fo r child abuse end neglect preven­tion activities through a  tru'.t fund or other funding mechanism.
(c) There is authorized to be appropriated such sums as are necessary to carry out the provisions of sections 2-9 fo r the fiscal year 1985 and fo r each of the four succeeding fiscal years.

STATE ELIGIBILITY 
S ec. 5. Any Stale Is eligible fo r a  grant □der sections 2-9 for any fiscal year If such late has established or maintained In the rcvlous fiscal year a trust fund or other mding mechanism, Including appropria- lons. which Is available only for child abuse and neglect prevention activities. Including activities which—
(1 ) provide statewide educational and public informational oemlnars fo r the pur­pose of developing appropriate public awareness regarding the problems of child abuse and neglect;
(2 ) encourage professional persons and groups to recognize and deal with problems of child abuse and neglect;
(3 ) make Information about the problems o f child abuse and neglect available to the public and organizations and agencies which deni with problems of child abuse and ne­glect: and ,  *
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M> encouraie the development oi commu­

nity prevention programs. Including—(A ) community-based educational pro­
grams on parer.Llng. prenatal care, prenatal bonding, child development, basic child 
care, cart c! children with special needs, coping with family stress, personal safety 
and sexual abuse prevention training fo r 
children, and self-care training fo r latchkey children; and (B> community-based programs relating to 
crisis cart, aid to parents, chlld-abuse coun­seling. peer support groups fo r abusive or 
potentially abusive parents and their chil­
dren. lay health visitors, respite of crisis child care, and early Identification of fami­
lies where the potential fo r child abuse and neglect exists.

L IM ITA T IO N S 
Sec. 6. (aX l) Any grant made to any eligi­

ble State under sections 2-6 In any fiscal year shall be equal to  the lesser o f—(A ) 25 percent o f the total amount made 
available b ; such Slate for child abuse and neglect prevention activities and collected In the previous fiscal year In a trust fund (ex­
cluding any Interest Income from the princi­
pal o f such fund) or through any other funding mechanism, including appropria­
tions; or<B> an amount equal to 52 cents times the number of children residing In such State 
according to the most current data available 
to the Secretary.'(2 ) For purposes of clause (B ) o f para­
graph (1). the term "children" means Indi­viduals who have not attained the age of 
majority, as defined by such State.(b X l) No grant may be made to any eligi­ble State unless an application Is made to the Secretary at such time, In such manner, and containing or accompanied by such In­formation as the Secretary deems essential to carry out the purposes and provisions of 
sections 2-S. Each application shall—(A) specify that the trust fund advisory board, or In States without a trust fund mechanism, the State liaison agency, to the National Center on Child Abuse and Ne­glect, established by section 2  o f the Child Abuse Prevention and Treatment Act, will 
be responsible fo r administering and award­ing of the Federal grants to eligible recipi­ents carrying out activities described in sec­tion 5;<B) provide assurances that any assistance received under sections 2-6 shall not be used as a source fo r non-F-‘ ieral funds fo r the matching requirements of any other provi­sions of Federal law; and (C ) provide fo r keeping records and 
making such reasonable reports as the Sec­retary deems essential to carry out the pur­poses and provisions of sections 2-6.(2 ) The Secretary shall approve any appli­cation that meets the requirements of this subsection, and the Secretary shall not dte- approve any such application except after reasonable notice of the Secretary's Inten­tion to disapprove and opportunity fo r a hearing with respect to the disapproval.

WITHHOLDING 
Sec. 7. Whenever the Secretary, after rea­sonable notice to any State and opportunity for hearing within the Slate, finds that there has been a failure to comply with any provision o f this sections 2-6, the Secretary shall notify the Stale that further pay­ments will not be made under sections 2-9 until the Secretary Is satisfied that there Is no longer any auch failure to comply. Until the Secretary Is so satisfied, no further pay­ments shall be made under sections 2-6.

AUDIT
S ec. 8. The Comptroller General o f the United Stales, and any o f his duly author­

ised representatives, shall bave access lo r the purpose o f audit and examination to 
any books, documents, papers, and records o l any applicant and any other entity re­
ceiving assistance under sections 2-6 that 
are pertinent to the sums received and dis­bursed under sections 2-6.

axroxT
Sic. 6 . The Secretary shall prepire and subrr.lt to the Congress at the end of each 

year a compilation and analysis of any re­ports submitted by eligible States under sec- 
[tlon fitbXIXC). I
' M l / n n '.O H l'.IN  i. M r.'P residen t, tn is 
amendment deals w ith ch ild  care 
tra in ing  and provides fo r  some $25 
m illion  to  be app rop ria ted  in t it le  X X .

T h is  amendm ent on ly  begins to  ad­
dress a p rob lem  th a t is o f g reat con ­
cern to  m illion s  o f American fam ilies . 
T he  p . oblem is the  c ritica lly  in ad ­
equate leve l o f tra in ing  o f ch ild  care 
providers.

R ecen t rep o rts  o f ch ild  abuse in v a r i­
ous ch ild  T a re  centers have shocked 
th e  N ation . A lth ough  no one w ould 
ever suggest th a t such abuse is com ­
monp lace, press accounts and ou r own 
congressional hearings have .shown 
th a t  the  p o ten tia l f o r  such abuse is 
v ir tu a lly  un lim ited  due to  th e  lack o f 
p recautions.

F u rth e rm o re , in  addition to  th e  
p rob lem  o f ch ild  abuse, ch ild  care ex ­
perts agree th a t  q u a lity  ch ild  care re ­
quires two basic fa c to rs  th a t a re  fa r  
from  un ifo rm ly  ava ilab le  in  th e  ch ild  
care industry  today : Adequate sa la ries 
am i adequate tra in in g  fo r  ch ild  care 
providers.

A lth ough  I  wish we could deal w ith 
b o th  o f these Inadequacies today , I  be­
lieve th a t we can m ake an im po rtan t 
s ta r t  on  im proving the  tra in in g  o f 
ch ild  care p roviders. R eg re ttab ly ,-w e  
m ust t ry  to . regain  ground th a t was 
lo s t in 1981 when a  separate t it le  X X  
tra in ing  p rog ram  existed. As a re su lt 
o f th e  loss o f  th is  set-aside and the 
cu rta ilm en t o l t it le  X X  funds, 24 
S ta tes ta rg e t no  t it le  X X  funds fo r  
tra in ing .

T h e  House o f Rep resen tatives has 
added $50 m illion  to  the continu ing 
re so lu tion  fo r  tra in ing  p roviders o f l i ­
censed o r  reg istered ch ild  care serv ­
ices. T h e  fi rs t  p a rt o f  ou r am endm ent, 
which adds $25 m illion  to  t it le  X X  
funds, is patte rned  a long the  lines o f 
the House amendment. U tiliz ing  the  
d istribu tion  mechanism  fo r  t it le  X X  
funds, ou r am endm ent w ould m ake  
ava ilab le  to  S ta tes $25 m illion  fo r  th e  
tra in ing  o f licensed o r  reg istered ch ild  
care p rov iders and fo r  the tra in ing  o f 
S ta te  licensing and en fo rcem ent o f f i ­
cia ls in the p reven tion  o f ch ild  abuse 
in ch ild  care settings. O ne -h a lf o f  a 
States' a llo tm en t w ill be contingent on 
the  S ta te  adop ting and im p lem enting 
procedures fo r  screening ch ild  care 
p roviders and re la ted  s ta f f in licensed 
o r reg istered child care fac ilities. F u r ­
th e rm o re . the amendment would ca ll 
upon H H S  to  estab lish m odel ch ild  
care standards to  assist th e  Spates in 
im proving ch ild  care p rog ram s In th e ir 
S tates.

M r P res iden t, we cannot and shou ld  
n o t Ignore the  grow ing need fo r  q u a l­
ity  ch ild  care fo r  America'6 ch ild ren . 
T h e  sho rtchang ing o f these ch ild ren  
du ring  th e ir fo rm a tive  years w ill on ly  
h a u n t us la te r . I  u rge the  adoption o f 
tn ls  am endm ent, and 1 y ie ld  to m y co l­
league from  Connecticut fo r  a fu r th e r 
exp lana tion  o f  the  amendment.

M r. L E V IN . M r. P residen t, America 
is su ffe r in g  an epidem ic o f  ch ild  p o r­
n og raphy  and m o lestation . T h e  recen t 
a lleg a tion s o f  ch ild  abuse In day care 
p rog ram s a round  the coun try  raise the 
prospect o f  a serious and growing 
th re a t to  o u r N a tion ’s you th . These 
trag ic  Incidents a re  most keen ly  fe lt  
'oy the  ch ild ren  and fam ilies invo lved 
and by th e  day care p ro fessiona ls 
whose dedication to  ch ild  development 
is ta rn ished  by the  actions o f those 
who obvious ly  do n o t care about what 
is and what is n o t In the best in terest 
o f ch ild ren .

E a r lie r  th is  week, Joint hearings 
were he ld  by the Se lec t Com m ittee on 
C h ild ren , Y o u th  and Fam ilies and the 
W ays and M eans Subcomm ittee on 
O ve rs igh t to  fin d  what emergency ac­
tions cou ld  be taken to  improve the 
sa fe ty  and qua lity  o f  ch ild  care. C h ild  
abuse and ch ild  care experts a like  
agreed th a t the  lack  o f tra in ing  in 
ch ild  abuse p reven tion  is a m a jo r 
sho rtcom ing  which demands immedi­
a te  a tten tion . D r . Susan A ronson , rep ­
resenting th e  American Academy o f 
Ped ia trics , cited in h e r own research 
th a t  m on ito ring  and tra in ing c lea rly  
im prove th e  qua lity  o f care. A five- 
S ta te  s tudy  invo lv ing  C a lifo rn ia . 
M ichigan , Texas, V/est V irg in ia , and 
Penn sy lvan ia  con firm ed these resu lts.

M r . P res iden t, the amendment 
w hich I  and my colleagues Senato rs 
D eCo h c in i and M oyn ihan  o ffe r  today 
is a m odest fi rs t  step th a t would he lp  
S ta te s estab lish  and improve ch ild  
abuse preven tion  program s.
.O u r  am endm ent would make $35 

m illio n  in  targeted t it le  X X  funds 
ava ilab le  to  S ta tes to  estab lish child 
abuse p reven tion  tra in ing . I t  is a lso  de­
signed to  encourage S tates to  p re ­
screen day care employees so th a t per­
sons w ith p revious convictions fo r  
ch ild  abuse cannot p rey  uppn ou r ch il­
d ren .

M r. P res iden t. I  believe we have a 
m andate from  the  American people. 
C h ild  care Is b  necessity fo r  m illion s of 
pa ren ts who have to  w ork to  provide 
fo r  th e  econom ic well-being o f the ir 
fam ilies . T h is  Senate has an opportu ­
n ity  to  respond to  th e ir concerns and 
to  h e lp  reduce Incidents o f child 
abuse. T h e  House has a lready acted in 
th is  a rea  by  adding $50 m illion  to  the 
con tinu ing re so lu tion  fo;r such serv­
ices.

M r. P res iden t, t ra ln ln g 'is  one area 
where we can be m ost e ffective . P rio r 
to  1981 a  separate tit le  X X  train ing 
p rog ram  existed. However, In recent 
yea rs t it le  X X  funds have been re­
duced and lim ited  resources have been 
ava ilab le  f o r  tra in ing  day care worker*
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In  ch ild  abuse prevention. In  lig h t o f 
th e  recent reve lations, I  believe a m ore 
In tense and targeted e f fo r t  Is neces­
sa ry .

Spec ifica lly , ou r amendment would:
M ake 135 m illion  available to  S la te s  

to :
T ra in  providers o f licensed o r  regis- 

tcred  child care services, opera tors an j 
s ta f f .

T ra in  S ta te  I ensing and en fo rce ­
m ent o ffic ia ls  anJ parents In  the p re­
ven tion  o f ch ild  abuse In  ch ild  care 
settings.

N o m ore than  one h a lf o f th e  State's 
a llo tm en t w ill be paid to the  S ta te  
un less procedures fo r  screening and 
conducting background checks and" 
c rim ina l investigations o f a ll p roviders, 
operators, and s ta f f In licensed o r  r e g - ' 
Istered child care service are in place.

M r. P resident, ou r amendment rep ­
resents an essential building b lock to  a 
comprehensive, effective program  th a t  
w ill improve the  safe ty  and qua lity  o f 
day care.1 urge my colleagues to Join us in 
support o f this m ost v ita l piece o f leg ­
is la tion . .

M rs. H A W K IN S . M r. President. I  
riseTn  support o f the amendment o f 
the distinguished Sena to r from  A rizo ­
na IM r. D eCo n c in iI . Th is amendment 
would provide much needed fund ing 
fc ;  the tra in ing o f child care em p loy­
ees, parents and S ta te  child carc l i ­
censing and enforcem ent o ffic ia ls  in 
the prevention o f child abuse. T he  
amendment would a lso tie the  ava il­
ab ility o f those ex tra  Federa l funds to  
a Bu te 's  w illingness to  enact S ta te  
U w i regarding screening o f licensed 
and regulated ch ild  care fac ilities. 
Th is amendment is desperately needed 
to o rder to p ro tect ou r ch ild ren from  
abuse In child care centers and homes.

Recent pub lic ity has increased the  
public's awareness o f th e  prob lem  o f 
a rxus l abuse and the need fo r  be tte r 
regulation o f ch ild  care facilities. T he  

fo r  additional funding fo r  S ta te - 
Jjcrnalng and enforcement o ffic ia ls  has 
• * r o  stressed by F lo r id a ’s H R S  Secre- 
tai’l  Dsvid PingTee. Secretary P ingree 
wm  ata ird  tha t he needs to  double h is 
• u f f o f  39 workers who Investigate li- 
• r tw d  day care centers statewide. In  
2  b^mriown. the director o f  Ucens- 
- I ° r the th ree  county areas o f 

"*■. Sem inole, and Osceola has 
*hc can on ly  spare th ree  

wndual* to Inspect and license the  
2U0 licensed child care cen-

S i  homes M d 22 reslden-• fo r the handicapped. She
r (m o _ 1 had no exact statistics
I t g l t _  fam ily  based day care

J n the area, but estl-“
R<*» a l T .  tb o u l 10.000 ch ild ren  i f c *  * cared fo r  In these
tilt r_ 11

>  jT ? "  'in du c ted  In F lo rid a .
* *  >~n___ survey, showed

2 ? ? ?  P r v w  k ?  lhose surveyed fa- l t  licensing p roce­
s s 1*** to- ? ^ child care op-

S S  cc< * nd tuany o fc 'cn eager to  sup­

ClrUttr.

p o rt c r lm lx u l background checks on 
th e ir em ployees. T h ey  are anxious to  
r id  th e ir p ro fession  o f those th a t 
would p rey  on  the  ch ild ren  entrusted 
in to  th e ir  care . B u t m any o f  these 
ch ild  care op e ra to rs  have experienced 
b a rrie rs  In  S ta te  laws which p revent 
"hem  from  review ing the  c rim ina l

-ckgrounds o f  r  m t o r  poten tia l 
employees. F o r  exam p le , w h ile  the D e ­
pa rtm en t o f Justice does supp ly  c rim i­
n a l record  In fo rm a tio n  fo r  the  p u r­
poses o f  licensing o r  em p loym ent p u r­
poses. it o n ly  does so I f  the dissem ina­
tion  Is au thorized  by F ede ra l o r S ta te  
sU tu te s  and approved by the A tt ,-ney 
G en e ra l. S ince o n ly  s ix  S ta te s perm it 
n a tion a l c rim ina l records checks on 
schoo lteachers , fo u r  S ta tes on  schoo l 
bus d rive rs and on ly  th ree  on  ch ild  
care employees, ch ild  care opera to rs 
are seve re ly  lim ited  In  th e ir ab ility  to  
screen th e ir  em ployees. A no th e r 
m ethod  fo r  accessing In fo rm a tion  on a 
po ten tia l em p loyee Is the  N ation a l 
C rim e In fo rm a tio n  Center's In te rs ta te  
Id en tifica tion  In d ex . T h is  experim en­
ta l com puterized p rog ram  shou ld  
enab le law  en fo rcem en t o ffic e rs  to  
access c rim ina l reco rd  h isto ries fo r  em ­
p loym en t purposes. However, th is 
com puterized m ethod  o f accessing 
c rim ina l records h is to rie s  is a lso  lim it­
ed by S ta te  statu tes . In stead  o f  coop 
era ting  w ith  \gfo th is  p rog ram , severa l 
S ta tes nave enacted law s restric ting  
th e  access to  th e ir  c rim ina l records 
m ate ria l f o r  em p loym ent purposes. 
B o th  o f  these m ethods o f review ing 
c rim ina l records Il lu s tra te  the  need fo r  
re fo rm  In S ta te  statu tes .

M r. P res iden t, these re fo rm s a re  n o t 
a com plete so lu tio n  to  th e  ve ry  com ­
p lex  p rob lem  o f  sexu a l ch ild  abuse o r 
regu la tion  o f  ch ild  c i r e  centers. M any 
m ore  F ede ra l, S ta te , and loca l re fo rm s 
a re  needed to  p ro te c t o u r ch ild ren . 
B u t  th is  p rov is ion  is an  exce llen t be­
ginning. I  u rge m y Senate  colleagues 
to  suppo rt th is  am endm ent.

M r. D O D D . M r. P res iden t, th e  p rov i­
sions l  am T n trodu c in g  today would 
provide Fede ra l cha llenge  g ran ts fo r  
S ta 'e s  th a t  net up  special fu nd s fo r  
ch ild  abuse p reven tion  activities. I  
th an k  m y d istingu ished colleague 
from  A rizona  fo r  agreeing to  o ffe r  
these provis ions as a  p e rt o f  his 
amendment.

M .lillons o f  ch ild ren  In  th is  c oun try  
a re  growing up  a t r isk  o f abuse and ne­
glect. -Between 1676 and 1982, f o r  ex­
am ple , rep o rts  o f ch ild  abuse across 
th e  coun try  soared by 123 percent. M y 
distinguished co lleague from  A rizona 
has Just proposed a p rog ram  to  deal 
w ith abuse In  ch ild  care settings. B u t 
th a t  is on ly  one p a rt  o f  the p icture . 
W e know  th a t the b u lk  o f  ch ild abuse 
cases occur a t hom e o r  close to  home. 
M y  amendment focuses on th is p a r t  o f 
th e  to ta l p ictu re  o r  p rob lem .

Last week, th e  Sena te  adopted the 
con ference re p o rt  on  the  C h ild  Abuse 
Amendments o f  1984, resto ring  critica l 
funds fo r  ch ild  abuse program s. I  have 
been a p rinc ipa l sponso r o f such e f­
fo rts . A long w ith m y distinguished co l­

league from  U ta h , S e n a to r H atch ; 
C a lifo rn ia . S en a to r C ranston ; A la ­
bama, S en a to r D dttoh ; O k lahom a , 
S en a to r N ic k lx s ; and  K an sas . S en a to r 
K asstbaum . F ede ra l fu nd s  a re  d is trib ­
uted to  S ta tes u n d e r th is  " I  B u t 
given soaring ra te s  o f  abuse cases, 
these funds a re  m os t o fte n  used fo r  
trea tm en t services. P rec iou s li t t le  
fund ing  is le f t  fo r  p reven tion  e ffo rts .

S ta rt in g  In 1980, som e S ta tes began 
to  recognize th e  need to  focus d irec tly  
on widespread, com m unity-based p re ­
vention e ffo rts . T o  date , 20 S tates 
have set up special tru s t funds fo r  
ch ild  abuse p reven tion  activities In ­
cluding A labam a, A rizona , C a lifo rn ia , 
D e law are , Il lin o is . Iow a , K an sas . K e n ­
tucky, Lou isiana, M ich igan , M issouri. 
N o rth  C aro lina , New Y o rk , R hode  
Is la n d  Sou th  C a ro lin a , S ou th  D ako ta , 
V irg in ia , W ash ing ton , W isconsin , and 
W est V irg in ia .

These funds are genera ted  in a  varie- 
-ty  o f ways. Inc lud ing surcharges on 
m arriage license and b ir th  certificates 
o r  by special ch ecko ffs  on  Income tax  
re tu rn s. O th e r S ta tes have used d irect 
app rop ria tion s to  fu n d  ch ild  abuse 
p reven tion  activities. Inc lud ing  C on ­
necticut, F lo r id a , and M aine .

These funds suppo rt a  b road  range 
o f  com m unity p rog ram s, including 
p lays in schoo ls aim ed a t  preventing 
sexua l abuse, self^care courses fo r  
la tchkey ch ild ren , pa ren ting  classes, 
and program s fo r  In ca rce ra ted  p a r­
ents. Such gran ts w ou ld a lso  h e lp  fund  
statewide educationa l and tra in ing  
program s fo r  p ro fe ss iona ls  including 
teachers, m en ta l h e a lth  w orkers , 
po lice  o ffice rs , p rosecu to rs , and 
Judges.

M r. P residen t, these provisions 
would challenge a ll S ta te s to  estab lish 
s ign ifican t funds suppo rting  ch ild  
abuse preven tion  p ro jec ts . F o r  every 
( 3  th a t S ta le s  m ake a va ilab le  fo r  ch ild  
abuse and neglect p reven tion  activi­
ties, th e  Fede ra l G ove rnm en t w ill p ro ­
vide (1  In m atch ing fu nd s . W e want to  
encourage those S ta te s  w ho have n o t 
ye t acted to  act now . W e  a lso  w ant 
S ta le s  th a t have a lre ad y  acted to  aug­
m ent th e ir  funds. R ig h t  now , the  20 
tru s t funds nationw ide am oun t to  a 
to ta l o f (1 0  m illion . U n d e r th is  p ro ­
gram , Fede ra l cha llenge g ran ts would 
to ta l on ly  (2 .5  m illion .

T h is  Fede ra l C ha llenge  G ra n t P r o ­
g ram  would sunset in 5 yea rs . B y  1990, 
States shou ld  be w ell on  the  way to 
generating enough m oney to  support 
p revention e ffo r ts  th rou g h ou t th e ir 
communities.

A t no  time w ill a F ed e ra l cha llenge 
g ran t to  any S ta te  exceed an am oun t 
equal to  50 cents tim es th e  num ber o f 
ch ild ren  residing In  th a t  S ta te . M r. 
P residen t, I f  th is N ation  cannot .J fo rd  
to  spend 50 cents a ch ild  o ve r the n ex t 
5 years to p reven t possib le  abuse o r 
neglect, th en  o u r p rio r it ie s  a re  so re ly  
m isplaced.

T h e  t ru th  is th a t p reven tion  Is the 
m ost e ffective m ethod we have o l com ­
ba tting  child abuse. W e  know  Just how
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se riou s the long term  repercussion* o f 
ch ild  abuse can be. Close to three- 
q u a rte rs  o f a ll runaways have been 
th e  victim s o f abuse, o ften  sexi>?J 
abuse. P r io r  sexua l v lctim lzaUp:: Is 
a lso  c lose ly  linked to  teenage '.^osUtu- 
t lo n . And tw o-th irds o r marr o f a ll Ju­
ven ile  o ffend e rs  have h tc  histories o f 
physica l o r  sexual victim ization.

M r. P resident, the time to  encourage 
the  S ta tes  to  wage a ll out child abuse 
p reven tion  campaigns is now. I  urge 
my colleagues to support these provi­
sions. _____

M r. S P E C T E R . M r. President, I  am 
p leased to  jo in  v ith  the Senator from  
A rizona  IM r. D rC oN c irn l fo r  th is 
much-needed boost to the States in 
th e  fig h t against child abuse and 
sexua l m olestation . In  its p resent 
fo rm , th e  amendment incorporates 
language which I  have previously p ro ­
posed—

F irs t , to  requ ire  tha t crim inal record 
checks be nationwide in scope, 
th rou g h  th e  F B I ’s finge rp rin t files , 
r a th e r  th an  on ly  statewide, so th a t 
convicted sex o ffenders could not 
s im p ly  move from  S ta te  to S la te  fin d ­
ing ch ild  care work;

Second, to  include a requirement 
th a t  in  addition to  making some p rov i­
s ion  fo r  c rim ina l records checks fo r  
s t a f f  who work w ith child ren, the 
S ta te s  a lso  provide fo r  checks o f p rio r 
em p loym ent;

T h ird , to  extend the  c rim ina l 
records and employment checks to 
w orke rs at. Juvenile detention, correc­
tion . - * trea tm en t facilities; and

F ou . v. to  requ ire th a t the Secre­
ta ry  o H ea lth  and Hum an Services, 
develo j. comprehensive model Ch ild  
Care St la rd s  Act to  serve as a  guide 
fo r  th e  ites. T h is  is Intended on ly  to
be ad v ls  .y  and the  receipt o f Fede ra l 
d o lla rs  is n o t upon enactment o f th e  
m ode l legislation.

B ack  on Feb rua ry  17 ,1983 , nearly  2 
yea rs ago, I  introduced legislation to  
requ ire  nationw ide crim inal record 
checks on people who work with ch il­
d ren . T^ 's leg is la tion emerged from  
hearing? - •**<•*> T chaired before the 
Ju v en l! ^committee regard ­
ing Int. - rious physical abuse
o f Juve. les uy guards in Juvenile de*‘ 
ten tion  fac ilities In the State o f O k la ­
hom a.

S ince th a t time, the  subcommittee 
has he ld  a series o f  hearings on S . 521 
and re la ted  legislation, S. 1924, In t ro ­
duced by my good friend from  Iow a, 
S en a to r G r a s s l e y . W e have received 
U stim ony from  law enforcement o f f i ­
c ia ls investigating the day care child 
sexua l abuse cases a t the M cM artlr. 
P re schoo l In C a lifo rn ia  and the P raca  
D ay  Care Center in the B ron x , in New 
Y o rk . W e heard from  child care p ro ­
fessiona ls , the F B I , parents o f victims, 
concerned organizations, a leading 
physician Involved in the trea tm ent o f 
convicted pedophile sex o ffenders, and 
from  a pedophile him self.

O ne m othe r to ld  us o f the m olesta ­
tion  o f h e r 5-year-old son by a man 
w ho had been convicted previously o f

ch ild  sexua l abuse In  an o th e r S ta te , 
and who subsequently had no  d iff ic u l­
ty  find ing a series o f Jobs bringing him  
In to  do se  contact w ith ch ild ren—firs t 
os a residentia l counse lor in a nome 
fo r  de linquent adolescents, then  as a 
coun ty recreation  departm ent so ftb a ll 
coach, and fin a lly  as the d irec to r o f a 
county sum mer dav camp.

A no th e r m o th e r to ld  o f the m o lesta ­
tion  o f  h e r 5-year-o ld  s n i by  a m an 
w ith a 10-year record oi com pla ints 
against h im  fo r  ch ild  abuse.

And the  convicted pedophile—an 
In te rn a tion a lly  recognized d irec to r o f  
chu rch boys' choirs w ith th ree  ch il­
d ren o f h is  own—expressed his amaze­
m ent a t th e  carelessness o f one em ­
p lo ye r who h ired  h im  w ithou t even 
ca lling  a previous em p loyer a t t ch o ir 
Job fro m  which th e  pedophile had  
been fire d  fo r  sexu a lly  m olesting h is 
students. T h is  m an stated hi* support 
fo r  c rim ina l record checks leg is la tion , 
and said th a t, in  h is  own case, " i f  they  
would have checked p roperly , they  
cou ld  have seen th a t I  had m olested 
people.”  H e stated th a t he had m olest­
ed m ore ch ild ren  th an  he could count.

W e  hea rd  testim ony from  D r . B e ttye  
Ca ldw ell, p resident o f  the N ationa l As­
sociation fo r  the Education oi’ Y oung  
Ch ild ren , who stated h e r view th a t 
crim ina l record checks are Just a p a rt 
o f th e  so lu tion . She  pointed ou t the  
need fo r  s t a f f  train ing , development, 
supervision and eva luation , open 
pa ren t visitation poV 'les, and a  p roba ­
tion a ry  period wht. niring new s ta ff . 
She  stated tha t:

I t  ts time that the federal roremment Join 
with the on-going efforts oi «Ut« govern­ments and professional organizations to pro­
mote the regulation of child care programs, perhaps In the form of national reference 
standards fur child care.

She  emphasized, however, th e  cost 
ram ifica tions o f the situation, stress­
ing th a t day care personnel n a tion ­
wide receive d isgracefu lly  lt>w wa?es. 
so th a t Increased training and teacher 
qua lifica tion  requirements would re ­
quire add itional funds ter day care In 
o rd e r to  a ttra c t and retail* qua lified  
personnel. As she noted qualitative im ­
provements a re costly .

D r . Nancy B row n , director o f  the- 
Senate Employees' Child Care Centev. 
placed p a rtic u la r emphwis on pa ren t 
v isita tion , advising tha t—

Parents should never place their child In a center where parents are rot welcome or where their access ts limited in any way.
And as the  subcommittee has 

learned , restrictions on p iren ta l access 
was one o f the suspicious ha llm arks o f 
the M cM artln  P reschool n  M anhattan  
Beach , CA.

And one o f  ou r F B I witnesses. Spe ­
cia l Agent M elvin D . M trcer, J r ., ad­
vised us o f the F B F s  procedures fo r  
processing fingerp rin t r.Vcks when 
authorized by S ta te  law. 'railing ou r a t­
ten tion  again to the cost ram ifications 
o f leg is la tion in th is a m  He In fo rm ed 
us th a t the cu rren t FEJ charge fo r  a 
crim ina l record check tsy iil)

T hu s , two messages came th rou gh  
loud  and d e a r . T he re  1* a crying need 
fo r  Improvements, and th e re  Is a need 
fo r  m oney to  pay fo r  those im prove­
ments.

T h is  amendment is based upon a rec 
ognJlion th a t there is an  ongoing n a ­
tiona l debate regard ing w hat types o f 
standards ought to  be app lied to  day 
care providers, but takes the  position 
th a t the ch ild ren  o f  th is  c oun try  
shou ld  not have to  s it Id ly  by in in ad ­
equate ly regu lated fa c ilit ie s  while 
Governm ent o ffic ia ls  and priva te  p ro ­
fessionals argue abou t It. T h e  am end­
m en t would require H H S  to  deve lop 
the m odel act w ith in S m on th s o f  en ­
actm ent o f th is continu ing reso lu tion  
to  o ffe r  to the S tates as the  best a va il­
ab le defin itive guidance on  a pp rop ri­
a te m inimum  standards.

As fo r  the  app rop ria te  fo rm  and re ­
quirem ents fo r  S ta te  c rim ina l record  
checks legislation. Congress has a l ­
ready specified these in 1972, in Pub lic  
Law 92-544. T he  F B I was au thorized  
in th a t leg is la tion to  exchange id en ti­
fica tion  records. I f  au thorized  by a  
S la te  statu te which has been approved 
by the A tto rney  G en e ra l as m eeting 
th e  requirements o f th e  aek  w ith o f f i ­
cia ls o f S U te  and lo ca l governments 
fo r  purposes o f licensing and em p loy ­
m ent. T o  date, th e re  a re  some 250 
S ta te  statutes approving ax cess to  F B I 
finge rp rin t files. C a li fo rn ia  has 60; 
some States have none . T h e y  cover 
areas such as casino w orkers , rea l 
estate sales people, race track  workers, 
securities b rokers, docto rs , and law ­
yers. F ou r S ta le s  have such statu tes 
fo r  day care workers: A laska , C a li fo r ­
nia, I l lin o is , and  M innesota . S ix  S la te s  
have statutes fo r  sch oo l teachers: New 
Y o rk , C a lifo rn ia , F lo r id a , Nevada, 
A laska , and Texas, and fo u r  have s ta t­
utes fo r  schoo l bus d rive rs .

T h e  p roper standards fo r  day care 
p roviders shou ld be determ ined by the  
experts a t H H S  a fte r  hearing  from  
concerned experts across the coun try . 
I  do not believe th a t I t  Is the ro le  o f  
th e  Fede ra l G overnm ent to  d ictate 
standards to  the  S ta tes . T h is  am end­
m ent sim ply seeks to  provide recom ­
mendations, and to  p rovide financ ia l 
Incentives fo r  th e ir adop tion .

As m ore and m ore v .om en move ou t 
o f th e  home and ln tc  th e  workp lace, 
long-range standards and so lu tions 
such as th is become an Inev itab ility , to  
provide parents w ith  som e le ve l o f 
confidence and secu rity  th a t th e ir 
ch ild ren w ill be well nnd com petently  
cared fo r  in th e ir absence.

I  urge the adop tion  o f the am end­
ment.

M r. D iC O N C IN I. M r . P residen t, 1 
ask unanimous consent th a t S en a to r 
MrrzrrniAUM be added as a cosponsor.

T he  P R E S ID IN G  O F F IC E R . W ith ­
ou t ob jection, it  is so o rdered .

M r. W E IC K E R . M r. P res iden t. I  
have no  ob jec tion  to  th e  amendment.

M r. P R O X M IR E . I  h a ve  no ob jec ­
tion .
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T he  P R E S ID IN G  O F F IC E R . T he  
uestlon  lc on agreeing to the amend-
le n t .
The  amendment (N o . 9962 ) was 
greed to.
M r. D eC O N C IN I. M r. P residen t. I  
love to  reconsider the vote b y  which 
le  am endm ent was agreed to.

advance the cause o f peace fu l re so lu ­
tion  to  In te rn a tion a ] c on flic t would 
necessarily  f a l l  w ith in  th e  Jurisd iction 
o f  S en a to r W e ic k e r '* subcom m ittee. I  
w ant to  leave li t t le  doubt on  th is 
m atte r.

M r. P res iden t, le t m e close m y re ­
m arks w ith an assessment o f w hat was 
accomplished th is  y ea r In  estab lish ing 
an  In s titu te  o f  Peace a ft e r  m any years 
o f  w ork  by Sena to rs  R a n d o lp h  and 
M atsunaga and Congressm an G n a t -  
hah end o th e rs  who have labored  In 
the  cause o f  peace. I  was very  satisfied 
w ith the  Senate-passed b i ll and m ust 
be fra n k  now In  sta ting  my ou trig h t 
surp rise  th a t th e  House amended the 
Senate b ill. O ne w ou ld have th ough t 
th a t i f  th e  Peace Academy was going 
tt. encounte r " ro u g h  s ledd ing " In  th is 
Congress th a t It w ou ld have, expe ri­
enced d iff ic u lty  in the Senate , n o t the 
H ouse. U n fo rtun a te ly ', th e  House 
fo rc e d  upon  th e  Sena te  con ferees a  
num ber o f  substantive changes and 
th e  Sena te  conferees, le d  by th e  cou r­
age o f  S en a to r N unn  and o th e rs  did 
m agn ificen t w ork  In  p ro tec ting  th e  b ill 
from  de fea t in con ference in  the 
H ouse, where in  a  pos ition  o f  tak ing 
th e  House o f fe r  o r  com ing hom e w ith 
no th ing , such is the  a r t  o f c om p ro ­
mise.

I t  w ou ld be a brave om ission a t  th is 
h is to ric  m om en t fo r  me to  neg lect to  
commend the e ffo r ts  m ade b7 s t a f f  on 
b o th  sides o f the a is le  and to  recognize 
th e  v is iona ry  le ade rsh ip  given to  the 
cause o f  peace by M ike  Mapes, the 
fo rm e r executive d ire c to r o f  th e  N a­
tion a l Peace Academy Cam paign who 
died 10 days b e fo re  the  Sena te  passed 
the  Peace Academy b ill. I  am  su re  his 
successor, B ob  Cord an. w ill be d riven 
by  th a t same v ision , le t  m e a lso  ac­
know ledge th e  tire less e ffo r t s  o f  M a rk  
R U lln g , a congressiona l lia ison  w ith  
the  campaign, w ho v ir tu a lly  lived  in 
o u r o ffices du ring  the S en a te ’s consid­
e ra tion  o f  th e  D e fen se  b i l l and who 
he lped shepard  th e  b i ll th rou g h  the  
con ference. M a rk  R U lln g  neve r gave 
the  Im pression o f  being a  lobby is t, bu t 
Instead appeared as a  b ro th e r devoted 
to  seeing th e  fu lf i l lm e n t  o f  the dream  
o f Mapes and th a t  o f m an y 'o f us, and 
M a rk  can be Justly p roud  o f  h is w ork .

L e t me emphasize th a t m y  dream  o f 
w hat th e  Peace Academy, now named 
th e  Peace' In s titu te , can be f o r  the . 
cause o f peace, w ill c a n y  o i l  I t  w ill be 
fu e led  by a  vivid m em ory o f  th e  s tren ­
uous e ffo r ts  o f  S en a to r R a n d o lp h  to  
generate m om entum  in  th is  coun try  
tow ard understand ing th a t  "waging 
peace" invo lves, and It w ill be pursued 
as long  e s  I  rem a in  a  M em ber o f  th is 
body.

T h e . P R E S ID IN G  O F F C E R . T h e  
c le rk  w ill re p o rt .the am endm ent.

T h e  bU l c le rk  r e id  as fo llow s :
' The Senator from Oregon (M r. HAxncuj]. fo r h im s e l f .  Mr. R a p d o u h ,  and Mr. M a t s d -  

jiaga, proposes an amendment numbered 6963.
M r. H A T F IE L D . M r. P res iden t, I  ask 

unan im ous consent th a t fu r th e r  re ad ­

ing o f the am endm ent be dispensed 
w ith.

T he  P R E S ID IN G  O F F IC E R . W ith ­
ou t ob jection It is ao o rderd .

The amendment U  as fe llow s :
Notwithstanding any other provtilc: ‘ of 

this Joint resolution, there is appropriated 
an amount of 64 mlllon for the United Slates Institute of Peace as tuthcrUed In 
the United States Institute of Peace AcL

M r. M ATS UN  AG A  W .  P residen t. I  
rise in  support o f th e  am endm ent o f­
fered by the distinguished Sen a to r 
from  O regon M r. H a t t i e l d  f o r  h im ­
se lf, S ena to r R a n d o lp h -and m ys^ J . I  
wish to  th ank  S en a to r H a t t i e l d  fo r  
his leadersh ip once m ore  in  he lp ing  to 
bring to fru it io n  the  long  sought 
dream  o f m ine o f  over two decades to 
establish a U .S . Academy o f Peace.

The  64 m illion  app rop ria tion s w ill a t 
least enable the  commencement o f 
concrete, steps fo r  the estab lishm ent 
o f  tlm  Institute, a lth ough  n o t th e  fu ll 
authorized amount.

k u \ H A T F IE LD . M r. P res iden t, I  
have cleared th is amendm ent w ith  the 
m a jo rity  and m ino rity  sides o f  the 
aisle.

M r. W E IC K E R . M r. 'P resident, I  
have no ob jection.

M r. P R O X M IR E . M r. P res iden t, th is 
amendment has been en thusiastica lly  
endorsed fo r  m any years fo r  S ena to r 
R a n d o lp h  and Sena to r M a t s u n a g a . I t  
is a very  good amendment. I  approve 
o f it w ho lehearted ly .

The P R E S ID IN G  O F F IC E R . T he  
Q uestion  Is o n  a g re e in g  t o  the a m e n d ­
m e n t .

The  amendment (N o . 6963 ) was 
agreed to.

M r. H A T F IE LD . M r. P res iden t, J 
move to  reconsider th e  vote by which 
the amendment was agreed to.

M r. W E IC K E R . M r. P res iden t, I  
move to  la y  th a t m otion  on the tab le .

The m otion to  la y  on the  tab le  was 
agreed to.

AMENDMENT NO. « P (4

(Purpose: To maintain curient payment methodology fo r certain hospice programs)
M r. D O D D . M r. P res iden t, I  send an 

amendment to  the  desk en b e h a lf o f 
m yse lf and Sena to r W e ic k e r  and esk 
fo r  its Immediate consideration .

The P R E S ID IN G  O F F IC E R . T h e  
c le rk  w ill rep ort.

T he  b i ll c le rk  read as fo llow s:
The Senator from Connecticut (M r. D odd], fo r himself and Mr. Weickur. pro­poses an amendment numbered 6964.
M r. D O D D . M r. P residen t, I  ask 

unanimous consent th a t fu r th e r  read ­
ing o f the amendment be dispensed 
w ith.

The P R E S ID IN G  O F F IC E R . W ith ­
ou t ob jection, it Is so ordered .

The a m e n d m e n t  Is as f o l lo w s :
At the end of the resolution add the fo l­lowing new aection:Btc. . Notwithstanding aection 1814(1) of 

the Social Security Act and aection 102 of this Joint resolution, In the case of a l.osplce which—
(1) commenced operations prior to Janu­

ary 1,1875;

>le.\
3

M r. W E IC K E R . M r. P residen t, I  
tove to  la y  th a t m otion on the tab le . 
T h e  m otion  to  lay  on the tab le  was
preed to .________.______________

' amendment no . *1 (9  
M r. H A T F IE LD . M r. P residen t, I  
fe r  an amendment on b e h a lf o f 
y se lf. S en a to r R a n d o lp h , and Sena- 
ir M a ts u n a g a  to  add 64 m illion  to  
tis continuing reso lu tion fo r  the pur- 
>se o f  runn ing the firs t yea r o f  oper- 
lon  o f  th e  U jS. In stitu te  o f  Peace, 
his was authorized  in the  defense au- 
D riza tion  b ill. I t  was authorized  fo r  
m illion . I t  would n o t be possib le to  

ank It up th a t soon so the 64 m illion  
is been Indicated as su ffic ien t.
Th is amendment is necessary be- 
use th e  au thorization  to  estab lish 
its In s titu te  was pending In  the  
>use-Senate conference on th e  1985 
pa rtm en t o f  Defense au thoriza tion  
1 when th e  Labor-H H S approp ria- 
n b ill proceeded th rough th is body, 
j  th e re fo re  ou r committee did not 
:lude these funds In the Labo r-H H S  
1 a t m arkup . Now th a t the au th o r l- 
lon o f  th e  In stitu te  Is certa in , th is 
iro p r la t io n  Is necessary and urgent. 
e In s titu te  has on ly  a  2-year nu- 
>rization and th e re fo re  It Is neces- 
y to  app rop ria te  these sta rt-up  
ids now and to  provide th is  In s t l 
e w ith  a l l o f the necessary re- 
rces to  ca rry  out. its im po rtan t 
rk_ W e cannot a ffo rd  to  wait u n til 

spring supplem enta l comes a long 
;c l the im portan t work o f th e  In s tl- 
e started .
lih ough  the Senate and the House 

authorized  a funding leve l o f  66 
lion fo r  the In s titu te ’s fi rs t  y ea r o f 
rating, I  am o ffe rin g  th is amend; 
i t . a long w ith my colleagues from  

V irg in ia  and Hawaii, fo r  64 m ll- 
whlch represents the funds which 
be availab le a fte r the In s titu ted  

rd u  selected and proceeding.
’ r  fr lc i.d s  and colleagues, it would 
be right o r fa ir  to . h ono r o u r es- 

d'n! colleague. Sena to r J e n n in g s  
by authorizing this. In s tl- 

‘ o f Peace In name on ly  and by 
^holding the very funds necessary 
'Pen the In stitu te  o f Peace—soroe- 
j* he has worked very h a rd  fo r  
" jC liou i hU years o f pub lic service, 
■"pithing this Senate overwhelm - 
t ♦wted to establish Just 3 m on th s

^ ,r ’ so th a t  theh u to ry  is complete and the 
t „ c onness is unm lstrV en ly  
i Z r i Tcord re flec t th a t It  Isww i Congress th a t fu tu re  ap-
i jT r ^ r c t ju c s ls  fo r  the U B . In s t l-  

4 - y , ,  ^ e  purview  o f
* h a v e ^ B u b c om m l.te e . Al- l e u l , *  { ‘W f  doubt th a t an In - . - u w ia h fd  to educate *nd  to
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th e y  d u n ' t  ne e d  to be r e c h e c k e d  often.

• ''S a t clear rules for denying employment. List specific 
crimes and use convictions, not arrests. S p e c i f y  tha t cri me s 

■ committed out of state c o n s t ' t u t e  g r o u n d s  for denial. Tf-they 
include crimes.not coimaittod against children, include discre­
tionary' review if applicants show:they*re rehabilitated.

« S p e c i f y  w h o  pays the cost  of f i n g e r p r i n t  checks.

© C o n s i d e r  a l s o  d e n y i n g  e m p l o y m e n t  to peo pl e w h o  lost p a r­

ental r i g h t s  and m a k i n g  a p p l i c a n t s  s we ar  they h a v e n * t  b ee n  co n­

vic t e d  of s p e c i f i e d  crimes.

For  the 17-page "V i g i l a n t  in the P r o t e c t i o n  of O u r  C h i l­

dre n  or V i g i l a n t e s ?  L e g a l  C o n s i d e r a t i o n s  in D r a f t i n g  S c r e e n i n g  

L a w s  and R e c o m m e n d a t i o n s  for S a f e g u a r d i n g  C h i l d r e n  in C h i l d  

Ca r e  S e t t i n g s , "  w ri te  the center, £25 M a r k e t  St., #315, Sa n 

F r a n c i s c o  94'05.

N e w  H e a d  S t a r t  e' p l oy ees  would have to u n d e r g o  the same 

c r i m i n a l  b a c k g r o u n d  c h e c k s  as day care wo r k e r s  u n d e r  pr op o s e d  

regs. in the A p r i l  5 F e der al  Reg is te r,  H e a d  S t a r t  p r o p o s e s  re­

q u i r i n g  p r o g r a m s  to:

o S c r e e n  job a p p l i c a n t s  w i t h  the F e d e r a l  B u r e a u  of I n v e s­

tiga t i o n  a n d  s t at e law e n f o r c e m e n t  a g e n c i e s  to the e x t e n t  state 

law allows. Pepple could be hiped temporarily pending outcomes 
. of' the checks ,v

• M a k e  a p p l i c a n t s  s tat e b e f o r e  they 'r e hired all p e n d i n g  

a n d  p'rior cr im i n a l  c h a r g e s  a n d  d i s p o s i t i o n s  r e l a t e d  to c h il d ' 

a bu se  and neglect. The y' d a l s o  have to state any o t he r fel on y 

c o n v i c t i o n s  a n d  c u r r e n t  charges. G r a n t e e s  c o u l d  e x c lu de  from 

the s t a t e m e n t s  of fe n s e s  ( e x c e p t  c hi ld  abuse) c o m m i t t e d  b y  ap­

pl i c a n t s  a s  juveniles.

• I n t e r v i e w  a p p l i c a n t s  a n d  c h ec k t h e i r  p e r s o n a l  a nd  e m­

p l o y m e n t  r e f e r e n c e s  be fo re p e r m a n e n t  hiring.

« Ad v i s e  e v e r y  em pl o y e e  a nd  v o l u n t e e r  that sex wi t h  ch i l­

dr e n  is illegal.

© D e v e l o p  p l a n s  to r e s p o n d  to s u s p e c t e d  or r e p o r t e d  abuse 

oi H e a d  S t a r t  children, w h e t h e r  a b u s e  occurs in the p r o g r a m  or 

not.

T h e  p r o p o s a l  wouldn* t a u t o m a t i c a l l y  bar a nyo n e  from em­

ployment; i t  w o u l d  m e r e l y  r e q u i r e  t ha t  local p o l i c y  c o u n c i l s  

a n d  boa rds  bec o m e  a w a r e  of the data, e x p l a i n s  H e a d  S t a r t  offi­

cial T e r r y  Lewis. T h e  p r o p o s a l  a l s o  d o e s n ' t  a d d r e s s  wh o' s to 

p ay  for the checks. "That is g o i n g  to be a p r o b le m, " L e w i s  ad­

mits. "We'll have to f ig u r e  out a w a y  to h an d l e  it."

The  p r o p o s a l  d o e s n ' t  m e n t i o n  r e q u i r i n g  c he c k s  of vol­

unt e e r s  or c u r r e n t  staff.

S e n d  c o m m e n t s  in d u p l i c a t e  by J u n e  5 to C l e n n i e  Murphy, 

D e p u t y  Assoc. C o m m i s si on er,  H e a d  S t a r t  Bureau, A d m i n i s t r a t i o n  

for  Ch ildren, Y o u t h  and  Fa milies, P.O. Box 11S2, W a s h i n g t o n  DC 

200 13 .

4 i t .
A C a l i f o r n i a - b a s e d  c h i l d r e n ' s  o r g a n i z a t i o n  is l e a d i n g  a 

drive to fo r m  a n  I n t e r n a t i o n a l  F a m i l y  D a y  Ca r e  Assn. T h e  a s s o­

cia t i o n  w o u l d  seek to improve f a m i l y  day care wages, image and 

w o r k i n g  c o n d i t i o n s  by p o o l i n g  r e s o u r c e s  a n d  ideas.

S o  far, p r o v i d e r  o r g a n i z a t i o n s  in the U.S., Nev: Zealand, 

Australia, M a l a ys ia , England, S w e d e n ,  D e n m a r k  a n d  Braz il  have 

s h o w n  interest, says J e a n n e  Nea.son, d i r e c t o r  of c h i l d  r e s o urc es
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D e a r  S u b s cr ib er:

C o n d u c t i n g  r e q u i r e d  c r i m i n a l  b a c k g r o u n d  chec ks  on da y care p r o v id er s 

wouldV-cost $J7:s§' m illio n -o v e r , th re e  y e a rs / the O f f i c e  of I n s p e c t o r  G e n e r a l  

(DIG) of the of H e a l t h  an d H u m a n  S e v v i c e s  (:ii!S) e s t i m a t e s . ' T h a t's  50Jb v
more than the $25 lifiTT ion in  c h i ld  .abuse t ra in in g  funds s ta te s  can k e e p - fo r

1 t i . n ^ x n e  CTiecR.s. "A t l e a s t  hal f oi this w o u l d  be w a s t e d  on e x t r e m e l y  low-

yie ld  f i n g e r p r i n t  s c r e en in g, " OI G says in a new study. O I G  reports:

P r e s u m i n g  a 4 5 #  t u r n o v e r  rate, about 1,5 3 9 , 0 7 0  w o r k e r s  will need  fi ng e r­

pr i n t i n g  through 1937, n o t  c o u n t i n g  repeats, volunteers, fam il y members, tech­

nical s t a f f  (such as janitors) a n d  an e s t i m a t e d  3o4, 000  u n l i c e n s e d  providers. 

F i n g e r p r i n t  c ost s sho uld  a v e r a g e  $35. A b o u t  5;S of checks turn up some c rim i n a l  

act ivity. A b o u t  2;G_of those i n cl ud e child se xu al  abuse convictpns. S o  s c r e e n­

ing could o o s t ;$ 2 5 ,000 p e r abuse r.
O n l y  th re e  s ta te s  p re v io u s ly  enacted f in g e rp r in t  law s, which a re n 't  even- 

e n fo rc e d .1 T w e n t y - f o u r  o th e r s  c h e c k  e m p l o y e e s  or d i r e c t o r s  state wi do  by 

name, a less e f f ect iv e method. (Though a lm ost a l l  s ta te s  keep c h i ld  abuse and 
n eg le c t r e g i s t r i e s ,  on ly  15 screen  app licai& !®&gainst them. O n l y  10 sc ree n 

volunteers. At le a s t  20 a re  con s id e rin g  screen  le g i s la t i o n .
.Even F e d e r a l  B u r e a u  of I n v e s t i g a t i o n  (FBI) reco rd s a r e n’t complete b e­

cause of gaps in s t a t e - p r o v i d e d  data. FBI d oe sn 't keep f ig u re s  on sex c rim es, 
h g am st c h ild re n .

^  F o r  the 2 3 - p a g e  " P r e v e n t i n g  S ex u a l  Ab us e in D a y  Care Programs: N a t i o n a l

P r o g r a m — I n s p e c t i o n - w r i t e  N o r m  Z i m l i c h , - R e g i o n a l  I n s p e c t o r  G en er al,  O f f i o e  of

P r o g r a m  I n s pe ct io ns,  HHS, 3 r d  &  B r o a d  Bldg., MS 309, S e a t t l e  WA 93121.

H i j?.%___________________________________________________________________________

ADVICE ON DRAFTING L a w s  m a n d a t i n g  cr im i n a l  b a c k g r o u n d  ch eck s of day care wor-

CRIMINAL ko r s  sh ou l d  phkse them >in to-"'avoid an e no r m o u s  d el uge," advi- 

CHECK LAWS ses A b b y  Cohen, C h i l d  Care L a w  Center. One  icjea: ■screen ijiew
a p p lic a n ts  fm m dia te  .and, cuxyeflt. p o rk e rs  as lic e n s e s  come up 
f o r  ren ew a l,'sh e  suggests in  a paper.

So m e  of her o t h e r  ideas for the laws, w h i c h  sta te s m u s t  

e n a c t  to keep t h e i r  share of a $25 m i l l i o n  S o c i a l  S e r v i c e s  

B l o c k  G r a n t  a d d - o n  fo r t r a i n i n g  to f i g h t  c h i l d  abuse:

, o S p e c i f y  w h e t h e r  o p e r a t o r s  n ee d  r e c h e c k i n g  at license re-
‘' o* ne. a lnewaj. time a n d  h o w  long peo pl e can wo r k  b ef o r e  b e i n g  checked.

•  'A void rdup ilication  by exempting peop le screened re c e n t ly
.•fiQr^other jobs, su c h  as peo p l e  w h o 1 ve a p p l i e d  for pub li c school 

jobs in stat es  w he re t e a c h e r s  m u s t  be checked.

• I f  st at es  s c r e e n  v o l u n t e e r s  and s u b s t i t u t e s  (federal 

g u i d e l i n e s  d o n’t c l e a r l y  m a n d a t e  it), mainta.’Vi file s on them so


