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RECORDS 
CERTIFICATION

I ,  the unders igned , an em p loyee  o f  the S ta te  o f  A la sk a , d o  h e reb y  c e rt i fy

th a t th a  m ic ro fi lm  images on  th is m ic ro fo rm  are accu ra te  rep rod u c tion s

o f  th e  o rig in a l re co rd s  o f  the  S ta te  o f  A la ska  as accum u la ted  du ring  the 
*

regu la r cou rse  o f  business, ai?d th a t it is the  estab lished p o lic y  and p rac tice  

o f  th is  S ta te  to  m ic ro fi lm  its reco rd s and to  d ispose o f  th e  o rig in a l reco rds 

a fte r  m ic ro fi lm  rep rod u c tion s  have been m ade .

S igna tu re  o f  Cam era O p e ra to r '  D a te





S e n a t e  H e a l t h ,  E d u c a t i o n  and S o c i a l  S e r v i c e s  C o m m i t t e e

L e g i s l a t i o n  C h e c k l i s t
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LEGEtATWE AFFAIRS AGENCY
L E G I S L A T I V E  R E F E R E N C E  L I B R A R Y

POUCH ¥ . STAIf CAPITOt 

JUNtAU, AlASKA 9 9 8 11 

9 0 7 . 4 6 5 - 3 8 0 0

Hay, 1988

C o p i e s  of m i n u t e s  l i s t e d  b e l o w  w e r e  o r i g i n a l l y  i n c l u d e d  
in this file. T h e  m i n u t e s  are a v a i l a b l e  o n  the S T A I R S  
d a t a b a s e  CMPR. In o r d e r  to save s p a c e  c o p i e s  o f  m i n u t e s  

h a v e  n o t  b e e n  left in the files.
M a r y  V a n  N i m w e g e n
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COMMITTEE REPORT 

SENATE

l / i A / 8 5

FURTHER:
i- j. NANCE

Mr. President 

The Committee on considered SB 4
relating to corr ectional restitution centers

and (a majority of the committee) (the committee) reports it back w i t h  
the following recommendations:

/ J

]

do pass

do pass w i t h  attached amendment(s)

replace w i t h / o r  adopt CS for 
n e w  title
same title and recommends

tl

]

and attached a "LETTER OF INTENT" 

reports it ba ck without recommendation 

recommends referral to

[ ] N E W  FISCAL NOTE

Committee
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Chairman-

Ch a i r m a n  recommendation



SB 4 w o u l d  e s t a b l i s h  c o r r e c t i o n a l  r e s t i t u t i o n  c e n t e r s  and 
a u t h o r i z e  the c o u r t s  to r e c o m m e n d  t h a t  n o n - v i o l e n t  o f f e n d e r s  s e r v e  
ti m e  in s u c h  c e n t e r s .  P r i s o n e r s  w o u l d  b e  r e q u i r e d  to m a i n t a i n  or 
s e c u r e  e m p l o y m e n t  in the c o m m u n i t y  a n d  w a g e s  e a r n e d  w o u l d  be 
a p p l i e d  to r o o m  a n d  board, s u p p o r t  of d e p e n d e n t s ,  and r e s t i t u t i o n  
to v i c t i m s .

O f f e n d e r s  are c u r r e n t l y  h o u s e d  in 15 p r i s o n s  t h r o u g h o u t  the 
state, a n d  b e c o m e  e l i g i b l e  for p a r t i a l  i n c a r c e r a t i o n  in p r i v a t e l y  
r u n  h a l f w a y  h o u s e s  w i t h i n  6 m o n t h s  of t h e i r  f i n a l  r e l e a s e  date.

SB 2 1 , R e l a t i n g  to b a c k g r o u n d  c h e c k s  on c e r t a i n  e m p l o y e e s  w h o
c o m e  i n t o  c o n t a c t  w i t h  c h i l d r e n .

A S  1 2 . 6 2 . 0 3 5  w a s  e n a c t e d  in 1982 to a l l o w  e m p l o y e r s  of p e r s o n s  
w h o  h a v e  s u p e r v i s o r y  or d i s c i p l i n a r y  p o w e r  o v e r  m i n o r s  a c c e s s  to 
r e c o r d s  of c o n v i c t i o n s  i n v o l v i n g  sex c r i m e s  and c o n t r i b u t i n g  to the 
d e l i n q u e n c y  of a minor. SB 21 w o u l d  m a k e  su c h  b a c k g r o u n d  c h e c k s  
m a n d a t o r y  b e f o r e  h i r i n g  e m p l o y e e s  for b o a r d i n g  h o m e s ,  fo s t e r  homes, 
g r o u p  homes, n u r s e r i e s ,  i n s t i t u t i o n s ,  or  o t h e r  p l a c e s  t h a t  p r o v i d e  
r e g u l a r  c a r e  for c h i l d r e n  or d e p e n d e n t  a d u l t s .

C u r r e n t  s t a t u t e  s p e c i f i e s  the G o v e r n o r ' s  C o m m i s s i o n  on the 
A d m i n i s t r a t i o n  of J u s t i c e  as the s o u r c e  o f  c o n v i c t i o n  records. 
S i nce t e r m i n a t i o n  cf the f e d e r a l  law e n f o r c e m e n t  g r a n t  p r o g r a m  four 
y e a r s  ago, the c o m m i s s i o n  has b e e n  d o r m a n t  a n d  t h e  o v e r s i g h t  of 
c r i m i n a l  j u s t i c e  i n f o r m a t i o n  s y s t e m s  h a s  b e e n  a s s u m e d  by the 
A t t o r n e y  G e n e r a l ' s  office, w i t h  the a c t u a l  r e c o r d  c h e c k s  b e i n g  
p e r f o r m e d  b y  t h e  D e p a r t m e n t  o f  P u b l i c  S a f ety. T o  date, the 
D e p a r t m e n t  h a s  p r o c e s s e d  a p p r o x i m a t e l y  1500 r e q u e s t s  for b a c k g r o u n d  
c h e c k s ,  and h a s  a n o t h e r  1000 p e n d i n g .  N o  fee is c h a r g e d  f o r  the 
s t a t e  r e c o r d  check, b u t  the $ 1 2 . 0 0  F.B.I. fee is p a s s e d  on to the 
re q u e s t e r .

A  li s t  o f  t h o s e  c r i m e s  for w h i c h  the D e p a r t m e n t  can p r o v i d e  
c o n v i c t i o n  i n f o r m a t i o n  is a t t a c h e d .  S e p a r a t e  l e g i s l a t i o n  (HB 88) 
h a s  b e e n  i n t r o d u c e d  w h i c h  w o u l d  1) b r o a d e n  the r e c o r d s  w h i c h  m a y  be 
r e q u e s t e d  to i n c l u d e  c o n v i c t i o n s  of a n y  c r i m e  t h a t  m i g h t  p o s e  a 
r i s k  to a c h i l d  ( i n cluding c h i l d  abuse, k i d n a p p i n g ,  m a n s l a u g h t e r ,  
a n d  d r i v i n g  w h i l e  i n t o x i c a t e d ) , a n d  2) a l l o w  a c c e s s  to o u t s t a n d i n g  
a r r e s t  w a r r a n t s .

SB 4 ,  R e l a t i n g  t o c o r r e c t i o n a l  r e s t i t u t i o n  c e n t e r s .



SB 4 ,  R e l a t i n g  t o  c o r r e c t i o n a l  r e s t i t u t i o n  c e n t e r s .

SE 4 w o u l d  e s t a b l i s h  c o r r e c t i o n a l  r e s t i t u t i o n  c e n t e r s  and 
a u t h o r i z e  the c o u r t s  to r e c o m m e n d  t h a t  n o n - v i o l e n t  o f f e n d e r s  s e r v e  
ti m e  in su c h  c e n t e r s .  P r i s o n e r s  w o u l d  be  r e q u i r e d  to m a i n t a i n  or 
s e c u r e  e m p l o y m e n t  in t h e  c o m m u n i t y  a n d  w a g e s  e a r n e d  w o u l d  be 
a p p l i e d  to r o o m  a n d  bo a r d ,  s u p p o r t  of d e p e n d e n t s ,  a n d  r e s t i t u t i o n  
to v i c t i m s .

O f f e n d e r s  are c u r r e n t l y  h o u s e d  in 15 p r i s o n s  t h r o u g h o u t  the 
state, a n d  b e c o m e  e l i g i b l e  for p a r t i a l  i n c a r c e r a t i o n  in p r i v a t e l y  
ru n  h a l f w a y  h o u s e s  w i t h i n  6 m o n t h s  o f  t h e i r  f i n a l  r e l e a s e  date.

SB 2 1 , R e l a t i n g  to b a c k g r o u n d  c h e c k s  on c e r t a i n  e m p l o y e e s  w h o
c o m e in t o  c o n t a c t  w i t h  c h i l d r e n .

AS  1 2 . 6 2 . 0 3 5  w a s  e n a c t e d  in 1982 to a l l o w  e m p l o y e r s  of p e r s o n s  
w h o  h a v e  s u p e r v i s o r y  or d i s c i p l i n a r y  p o w e r  o v e r  m i n o r s  a c c e s s  to 
r e c o r d s  of c o n v i c t i o n s  i n v o l v i n g  sex c r i m e s  a n d  c o n t r i b u t i n g  t o  the 
d e l i n q u e n c y  of a m i n o r .  SB 21 w o u l d  m a k e  s u c h  b a c k g r o u n d  c h e c k s  
m a n d a t o r y  b e f o r e  h i r i n g  e m p l o y e e s  for b o a r d i n g  ho m e s ,  f o s t e r  homes, 
g r o u p  homes, n u r s e r i e s ,  i n s t i t u t i o n s ,  or o t h e r  p l a c e s  t h a t  p r o v i d e  
r e g u l a r  ca r e  for c h i l d r e n  or d e p e n d e n t  a d u lts.

C u r r e n t  s t a t u t e  s p e c i f i e s  the G o v e r n o r ' s  C o m m i s s i o n  on the 
A d m i n i s t r a t i o n  o f  J u s t i c e  as the s o u r c e  o f  c o n v i c t i o n  records. 
S i n c e  t e r m i n a t i o n  of the f e d e r a l  law e n f o r c e m e n t  g r a n t  p r o g r a m  four 
y e a r s  ago, the c o m m i s s i o n  has b e e n  d o r m a n t  a n d  t h e  o v e r s i g h t  of 
c r i m i n a l  j u s t i c e  i n f o r r ^ k i o n  s y s t e m s  has b e e n  a s s u m e d  b y  the 
A t t o r n e y  G e n e r a l ' s  o f f ice, w i t h  the a c t u a l  r e c o r d  c h e c k s  b e i n g  
p e r f o r m e d  by t h e  D e p a r t m e n t  of P u b l i c  S a f ety. T o  d ate, the 
D e p a r t m e n t  has p r o c e s s e d  a p p r o x i m a t e l y  1500 r e q u e s t s  for b a c k g r o u n d  
c h e c k s ,  and h a s  a n o t h e r  1000 p e n d i n g .  Ho fee is c h a r g e d  for the 
s t a t e  r e c o r d  check, b u t  t h e  $12 . 0 0  F.B.I. fee is p a s s e d  on  to the 
re q u e s t e r .

A  list of  t h o s e  c r i m e s  for w h i c h  t h e  D e p a r t m e n t  c a n  p r o v i d e  
c o n v i c t i o n  i n f o r m a t i o n  is a t t a c h e d .  S e p a r a t e  l e g i s l a t i o n  (IIB 88) 
h a s  b e e n  i n t r o d u c e d  w h i c h  w o u l d  1) b r o a d e n  the r e c o r d s  w h i c h  m a y  be 
r e q u e s t e d  to i n c l u d e  c o n v i c t i o n s  of a n y  c r i m e  t h a t  m i g h t  p o s e  a 
r i s k  to a c h i l d  ( i n cluding c h i l d  abuse, k i d n a p p i n g ,  m a n s l a u g h t e r ,  
a n d  d r i v i n g  w h i l e  i n t o x i c a t e d ) , a n d  2) a l l o w  a c c e s s  to o u t s t a n d i n g  
a r r e s t  w a r r a n t s .
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I n t r o d u c e d :  2 / 1 1 / 8 5
R e f e r r e d :  H e a l t h ,  E d u c a t i o n  & S o c i a l
S e r v i c e s ,  J u d i c i a r y  and F i n a n c e

B Y  M.M. M I L L E R ,  C L O C KSIN,
IN T H E  H O U S E  M A R R O U ,  P I G N A L B E R I  A N D  SUN D

H O U S E  B I L L  NO. 188 

IN T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  an A c t  e n t i t l e d :  " An Act r e l a t i n g  to a l t e r n a t i v e  c o r r e c t i o n a l  f a c i l i­

ties for p r i s o n e r s  p a r t i c i p a t i n g  in  c o m m u n i t y  s e r v i c e

or  e m p l o y m e n t  p r o g r a m s . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A SKA:

* S e c t i o n  1. A S  1 1 . 5 6 . 3 4 0 ( a )  is a m e n d e d  to read:

(a) A  p e r s o n  c o m m i t s  the c r ime of u n l a w f u l  e v a s i o n  in the first

d e g r e e  if the p e r s o n  fails to r e t u r n  to o f f i c i a l  d e t e n t i o n  on a c h a r g e

of a f e l o n y  f o l l o w i n g  tempo:rary leave g r a n t e d  for a s p e c i f i c  p u r p o s e  

or  l i m i t e d  period, i n c l u d i n g  p r i v i l e g e s  g r a n t e d  u n d e r  AS  33 . 3 0 . 1 5 0 ,  

3 3 . 3 0 . 2 5 0 ,  [OR] 33 . 3 0 . 2 6 0 .  or 3 3 . 3 0 . 2 8 8 .

* Sec. 2. AS 1 1 . 5 6 . 3 5 0 ( a )  is a m e n d e d  to read:

(a) A  p e r s o n  c o m m i t s  the c r i m e  of u n l a w f u l  e v a s i o n  in the s e c o n d

d e g r e e  if the p e r s o n  fails to r e t u r n  to o f f i c i a l  d e t e n t i o n  on a c h a r g e

of a m i s d e m e a n o r  f o l l o w i n g  t e m p o r a r y  leave g r a n t e d  f or a s p e c i f i c  

p u r p o s e  or l i m i t e d  p e r iod, i n c l u d i n g  p r i v i l e g e s  g r a n t e d  u n d e r  AS  33.- 

30.150, 3 3 . 3 0 . 2 5 0 ,  [OR] 3 3 . 3 0 . 2 6 0 , or 3 3 . 3 0 . 2 8 8 .

* Sec. 3. AS 1 2 . 5 5 . 0 1 5  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(e) If the d e f e n d a n t  is o r d e r e d  to s e r v e  a d e f i n i t e  t e r m  of 

i m p r i s o n m e n t ,  the c o urt m a y  r e c o m m e n d  that t he d e f e n d a n t  s e r v e  all or 

p a r t  of the t e r m  in  a c o r r e c t i o n a l  r e s t i t u t i o n  center. T he t e r m  of 

s e r v i c e  in a c o r r e c t i o n a l  r e s t i t u t i o n  c e n t e r  m a y  not e x c e e d  the m a x i­

m u m  t e r m  of  i m p r i s o n m e n t  that c o u l d  h a v e  b e e n  imposed.

* Sec. 4. AS  1 2 . 5 5 . 0 5 5 ( d )  is a m e n d e d  to read:

(d) T he court m a y  o f f e r  a d e f e n d a n t  c o n v i c t e d  of an o f f e n s e  the

- 1 - HB 188



1 o p t i o n  of p e r f o r m i n g  c o m m u n i t y  w o r k  in  lieu of a s e n t e n c e  of i m p r i s o n -

2 m e n t . S u b s t i t u t i o n  of c o m m u n i t y  w o r k  s h a l l  be at a r a t e  of e i ght

3 h o u r s  f or e a c h  d ay of i m p r i s o n m e n t .  A  court m a y  n ot o f f e r  s u b s t i t u -

4 t i o n  o f  c o m m u n i t y  w o r k  u n d e r  this s e c t i o n  f o r  a ny m a n d a t o r y  m i n i m u m

5 p e r i o d  of i m p r i s o n m e n t  or for any p e r i o d  of a p r e s u m p t i v e  t e r m  of

6 i m p r i s o n m e n t .

7 * Sec. 5. AS  1 2 . 5 5 . 0 8 6 ( a )  is a m e n d e d  to read:

8 (a) W h e n  the i m p o s i t i o n  of s e n t e n c e  is s u s p e n d e d  u n d e r  A S  12.-

9 55.085, the c o urt m a y  require, as a s p e c i a l  c o n d i t i o n  of p r o b a t i o n ,

10 that the d e f e n d a n t  s e rve a d e f i n i t e  t e r m  of c o n t i n u o u s  or  p e r i o d i c  im-

11 p r i s o n m e n t ,  a nd m a y  r e c o m m e n d  i m p r i s o n m e n t  in a c o r r e c t i o n a l  r e s t i t u -

12 tio n  center, not to e x c e e d  the m a x i m u m  t e r m  of i m p r i s o n m e n t  t hat c o u l d

13 h a v e  b e e n  imposed.

14 * Sec. 6. AS 2 8 . 1 5 . 2 9 1 ( a )  is a m e n d e d  to read:

15 (a) A  p e r s o n  m a y  not d r i v e  a m o t o r  v e h i c l e  on  a h i g h w a y  or

16 v e h i c u l a r  w a y  or  area at a time w h e n  that p e r s o n ' s  d r i v e r ' s  license,

17 or  p r i v i l e g e  to d r i v e  has b e e n  c a n c e l e d ,  s u s p e n d e d  o r  r e v o k e d  i n  this

18 or a n o t h e r  j u r i s d i c t i o n ,  or w h e n  d r i v i n g  in v i o l a t i o n  of a l i m i t a t i o n

19 p l a c e d  u p o n  that p e r s o n ' s  l i c e n s e  or p r i v i l e g e  to d r i v e  in this or

20 a n o t h e r  j u r i s d i c t i o n .  Except as p r o v i d e d  in (c) of t h i s  section, u p o n

21 c o n v i c t i o n  of a v i o l a t i o n  of this s e c tion, the court s h a l l  i m p o s e  a
\

22 s e n t e n c e  of i m p r i s o n m e n t  of not less t h a n  10 days. T h e  e x e c u t i o n  of

23 s e n t e n c e  m a y  not be s u s p e n d e d  n o r  m a y  p r o b a t i o n  or p a r o l e  be g r a n t e d

24 until the m i n i m u m  i m p r i s o n m e n t  p r o v i d e d  in this s e c t i o n  h as b e e n

25 served; n o r  m a y  i m p o s i t i o n  of s e n t e n c e  be s u s p ended. T h e  s e n t e n c e  m a y

26 be s e r v e d  in a c o r r e c t i o n a l  r e s t i t u t i o n  c e n t e r  if r e c o m m e n d e d  by the

27 court u n d e r  AS  1 2 . 5 5.015. In  ad d i t i o n ,  the p e r s o n ' s  l i c e n s e  o r  p r ivi-

28 lege to d r i v e  s h a l l  be revoked, and the p e r s o n  m a y  not be i s s u e d  a n e w

29 l i c e n s e  n o r  m a y  the p r i v i l e g e  to d r i v e  be  r e s t o r e d  f or a n  a d d i t i o n a l



1 p e r i o d  of not less than one y e a r  a f t e r  the d a t e  that the p e r s o n  w o u l d

2 h a v e  b e e n  e n t i t l e d  to r e s t o r a t i o n  of d r i v i n g  p r i v i l e g e s .

3 * Sec. 7. AS 2 8 . 3 5 . 0 3 0 ( c )  is a m e n d e d  to read:

4 (c) U p o n  c o n v i c t i o n  u n d e r  this s e c t i o n  the c o urt s h a l l  i m p o s e  a

5 m i n i m u m  s e n t e n c e  of i m p r i s o n m e n t  of not less t h a n  72 c o n s e c u t i v e  h o u r s

6 and a fine of n ot less tha n  $25 0  if the p e r s o n  has no t  b e e n  p r e v i o u s l y

7 c o n v i c t e d  in this or  a n o t h e r  j u r i s d i c t i o n  of d r i v i n g  w h i l e  i n t o x i c a t e d

8 u n d e r  this or a n o t h e r  l aw or  o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r

9 e l e m e n t s  or r e f u s a l  to subm i t  to a c h e m i c a l  test u n d e r  A S  2 8 . 3 5 . 0 3 2  or

10 a n o t h e r  law or o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  e l e m ents. U p o n

11 c o n v i c t i o n  u n d e r  this s e c t i o n  the court s h all i m p o s e  a m i n i m u m  sen-

12 t e nce of i m p r i s o n m e n t  of not less tha n  20 c o n s e c u t i v e  d a y s  and a f ine

13 of not less t h a n  $500 if, w i t h i n  the p r e c e d i n g  10 year s ,  the p e r s o n

14 has b e e n  p r e v i o u s l y  c o n v i c t e d  o nce in this or a n o t h e r  j u r i s d i c t i o n  of

15 d r i v i n g  w h i l e  i n t o x i c a t e d  u n d e r  this or a n o t h e r  law or  o r d i n a n c e  w i t h

16 s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s  or r e f u s a l  to s u bmit to a c h e m i c a l  t est

17 u n d e r  AS 2 8 . 3 5 . 0 3 2  or a n o t h e r  law or o r d i n a n c e  w i t h  s u b s t a n t i a l l y

18 s i m i l a r  e l e m ents. U p o n  c o n v i c t i o n  u n d e r  this s e c t i o n  the court shall

19 i m p o s e  a m i n i m u m  s e n t e n c e  of i m p r i s o n m e n t  of not less t h a n  30 c o n s e c u -

20 tive day s  and a fin e  of not less t h a n  $ 1 , 0 0 0  if, w i t h i n  the p r e c e d i n g

21 10 years, the p e r s o n  has b e e n  p r e v i o u s l y  c o n v i c t e d  in  this or a n o t h e r

22 j u r i s d i c t i o n  of m o r e  t h a n  one of the f o l l o w i n g  o f f e n s e s  or  ha s  m o r e

23 t h a n  o nce b e e n  p r e v i o u s l y  c o n v i c t e d  of one of the f o l l o w i n g  o f f e n s e s :

24 (1) d r i v i n g  w h i l e  i n t o x i c a t e d  u n d e r  this o r  a n o t h e r  l aw or o r d i n a n c e

25 w i t h  s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s ;  (2) r e f u s a l  to s u b m i t  to a chemi-

26 cal test u n d e r  A S  2 8 . 3 5 . 0 3 2  or  a n o t h e r  l aw or o r d i n a n c e  w i t h  s u b s t a n -

27 t i a l l y  s i m i l a r  e l e m e n t s .  The e x e c u t i o n  of s e n t e n c e  m a y  n ot b e  sus-

28 p e n d e d  n o r  m a y  p r o b a t i o n  be g r a n t e d  e x c e p t  on  c o n d i t i o n  tha t  the

29 m i n i m u m  i m p r i s o n m e n t  p r o v i d e d  in this s e c t i o n  is served. I m p o s i t i o n  of



1 s e n t e n c e  m y not be s u s p e n d e d .  T he s e n t e n c e  m a y  be s e r v e d  in a cor-

2 r e c t i o n a l  r e s t i t u t i o n  c e n t e r  if r e c o m m e n d e d  by the c o urt u n d e r  AS 12.-

3 55.015. In ad d i t i o n ,  if the o f f e n s e  i n v o l v e d  d r i v i n g  a m o t o r  v e h i c l e

4 for w h i c h  a d r i v e r ' s  l i c e n s e  is r e q u i r e d ,  the p e r s o n ' s  d r i v e r ' s

5 l i c e n s e  s h all be r e v o k e d  in a c c o r d a n c e  w i t h  A S  2 8 . 1 5 . 1 8 1  a nd the

6 v e h i c l e  u s e d  in c o m m i s s i o n  of the o f f e n s e  m a y  be f o r f e i t e d  u n d e r

7 AS 2 8 . 3 5 . 0 3 6 .  In  a d d i t i o n ,  the court s h a l l  order, a nd a p e r s o n  con-

8 v i c t e d  u n d e r  this s e c t i o n  s h all u n d e r t a k e ,  for a t e r m  s p e c i f i e d  by the

9 court, that p r o g r a m  of a l c o h o l  e d u c a t i o n  or r e h a b i l i t a t i o n  that the

10 court, a f t e r  c o n s i d e r a t i o n  of  any i n f o r m a t i o n  c o m p i l e d  u n d e r  (d) of

11 this section, finds a p p r o p r i a t e .

12 *  Sec. 8. AS  2 8 . 3 5 . 0 3 2 ( g )  is a m e n d e d  to read:

13 (g) U p o n  c o n v i c t i o n  of a p e r s o n  u n d e r  this s e c t i o n ,  the c o urt

14 shall i m pose a m i n i m u m  s e n t e n c e  of  i m p r i s o n m e n t  of not less t h a n  72

15 c o n s e c u t i v e  h o u r s  and a fine of n o t  less t h a n  $25 0  if the p e r s o n  h as

16 not b e e n  p r e v i o u s l y  c o n v i c t e d  in this or a n o t h e r  j u r i s d i c t i o n  of

17 d r i v i n g  w h i l e  i n t o x i c a t e d  u n d e r  A S  2 8 . 3 5 . 0 3 0  or a n o t h e r  law or  ordi-

18 n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s  or r e f u s a l  to s u b m i t  to a

19 c h e m i c a l  test u n d e r  this s e c t i o n  or  a n o t h e r  law or o r d i n a n c e  w i t h

20 s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s .  U p o n  c o n v i c t i o n  u n d e r  this s e c t i o n  the

21 court s h all i m p o s e  a m i n i m u m  s e n t e n c e  of i m p r i s o n m e n t  of n ot less t h a n

22 20 c o n s e c u t i v e  d ays a nd a fine of no t  less t h a n  $ 500 if, w i t h i n  the

23 p r e c e d i n g  10 y e ars, the p e r s o n  h as b e e n  p r e v i o u s l y  c o n v i c t e d  once in

24 this or  a n o t h e r  j u r i s d i c t i o n  of d r i v i n g  w h i l e  i n t o x i c a t e d  u n d e r  AS  28.

25 3 5 . 0 3 0  or  a n o t h e r  law or o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s

26 or r e f u s a l  to s u b m i t  to a c h e m i c a l  test u n d e r  this s e c t i o n  or a n o t h e r

27 law or o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s .  U p o n  c o n v i c t i o n

28 u n d e r  this s e c t i o n  the court s h a l l  i m p o s e  a m i n i m u m  s e n t e n c e  of

29 i m p r i s o n m e n t  of not less t h a n  30 c o n s e c u t i v e  d a y s  a n d  a f i n e  of not
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less t h a n  $ 1 , 0 0 0  if, w i t h i n  the p r e v i o u s  10 y e ars, the p e r s o n  has b e e n  

p r e v i o u s l y  c o n v i c t e d  in this or  a n o t h e r  j u r i s d i c t i o n  of r.ure t h a n  one 

of the f o l l o w i n g  o f f e n s e s  or h as m o r e  t h a n  onc e  b e e n  p r e v i o u s l y  c o n­

v i c t e d  of one of the f o l l o w i n g  o f f e n s e s :  (1) d r i v i n g  w h i l e  i n t o x i c a t e d  

u n d e r  AS  2 8 . 3 5 . 0 3 0  or a n o t h e r  law or o r d i n a n c e  w i t h  s u b s t a n t i a l l y  

s i m i l a r  e l e m e n t s ;  (2) r e f u s a l  to s u b m i t  to a c h e m i c a l  test u n d e r  this 

s e c t i o n  or a n o t h e r  law or o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  e l e­

ments. The e x e c u t i o n  of s e n t e n c e  m a y  not be s u s p e n d e d  n o r  m a y  p r o b a­

t i o n  be g r a n t e d  e x c e p t  on  c o n d i t i o n  that the m i n i m u m  i m p r i s o n m e n t  

p r o v i d e d  in this s e c t i o n  is served. I m p o s i t i o n  of  s e n t e n c e  m a y  n ot be 

su s p e n d e d .  T h e  s e n t e n c e  m a y  be s e r v e d  in a c o r r e c t i o n a l  r e s t i t u t i o n  

c e n t e r  if r e c o m m e n d e d  by t he court u n d e r  A S  12 . 5 5 . 0 1 5 .  If the o f f e n s e  

i n v o l v e d  d r i v i n g  a m o t o r  v e h i c l e  f or w h i c h  a d r i v e r ' s  l i c e n s e  is 

r e q u i r e d ,  the p e r s o n ' s  d r i v e r ' s  l i c e n s e  shall be r e v o k e d  u n d e r  AS  28.- 

15.181. In a d d i tion, the court s h all order, a nd a p e r s o n  c o n v i c t e d  

u n d e r  this s e c t i o n  shall u n d e r t a k e ,  for a t e r m  s p e c i f i e d  b y  the court, 

that p r o g r a m  of a l c o h o l  e d u c a t i o n  or r e h a b i l i t a t i o n  that the court, 

a f t e r  c o n s i d e r a t i o n  of any i n f o r m a t i o n  c o m p i l e d  u n d e r  (h) of this 

secti o n ,  finds a p p r o p r i a t e .  T h e  s e n t e n c e  i m p o s e d  by  the c o urt u n d e r  

this s u b s e c t i o n  shall r u n  c o n s e c u t i v e l y  w i t h  a ny o t h e r  s e n t e n c e  of 

i m p r i s o n m e n t  i m p o s e d  on the c o m m i t t e d  p e r son.

*  Sec. 9. AS  3 3 .30 is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

A R T I C L E  3A. C O R R E C T I O N A L  R E S T I T U T I O N  C E N T E R S .

Sec. 33.30.261. C O R R E C T I O N A L  R E S T I T U T I O N  C E N T E R S .  (a) The
r

c o m m i s s i o n e r  s h all e s t a b l i s h  c o r r e c t i o n a l  r e s t i t u t i o n  c e n t e r s  in the 

state. T h e  p u r p o s e  of the c e n t e r i  is to p r o v i d e  c e r t a i n  n o n v i o l e n t  

o f f e n d e r s  w i t h  r e h a b i l i t a t i o n  t h r o u g h  c o m m u n i t y  s e r v i c e  a nd e m p l o y m e n t  

w h i l e  p r o t e c t i n g  the c o m m u n i t y  t h r o u g h  p a r t i a l  i n c a r c e r a t i o n  of the 

o f f e nder.
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1 (b) T h e  c o m m i s s i o n e r  s h all adopt r e g u l a t i o n s  s e t t i n g  s t a n d a r d s

2 f or the o p e r a t i o n  of the c e n t e r s  i n c l u d i n g

3 (1) r e q u i r e m e n t s  that the c e n t e r s  be  s e c u r e  a nd in c o m pli-

4 a n c e  w i t h  s t a t e  an d  l o cal s a f e t y  laws;

5 (2) s t a n d a r d s  f o r  d i s c i p l i n a r y  r u l e s  to be i m p o s e d  on

6 p r i s o n e r s  c o n f i n e d  to the centers;

7 (3) s t a n d a r d s  for the g r a n t i n g  of e m e r g e n c y  a b s e n c e  to

8 p r i s o n e r s  c o n f i n e d  to the centers;

9 (4) s t a n d a r d s  for c l a s s i f y i n g  p r i s o n e r s  to the centers;

10 (5) standai-is f or p e r i o d i c  r e v i e w  of the p e r f o r m a n c e  of

11 p r i s o n e r s  c o n f i n e d  to the centers; and

12 (6) s t a n d a r d s  for a m a n d a t o r y  e m p l o y m e n t  a n d  c o m m u n i t y

13 s e r v i c e  p r o g r a m  in e a c h  c e n t e r  to be s u p e r v i s e d  by a p r o g r a m  a d m i n i s -

14 t r a t o r  e m p l o y e d  by  the d i v i s i o n .

15 Sec. 3 3 . 3 0 . 2 6 2 .  C O N T R A C T S  F O R  O P E R A T I O N  O F  R E S T I T U T I O N  CENTERS.

16 T h e  c o m m i s s i o n e r  m a y  e n t e r  i n t o  an a g r e e m e n t  w i t h  a p u b l i c  or p r i v a t e

17 a g e n c y  to p r o v i d e  n e c e s s a r y  f a c i l i t i e s  u n d e r  AS  3 3 . 3 0 . 2 6 1  - 3 3 . 3 0.288.

18 T h e  c o m m i s s i o n e r  m a y  not e n t e r  i nto an a g r e e m e n t  w i t h  an  a g e n c y  that

19 is u n a b l e  to p r o v i d e  a d e g r e e  of c u s tody, care, a n d  d i s c i p l i n e  s i m i l a r

20 to that r e q u i r e d  by  the laws of t he state.

21 Sec. 3 3 . 3 0 . 2 6 3 .  E L I G I B I L I T Y  T O  S E R V E  T I M E  IN A  C O R R E C T I O N A L

22 R E S T I T U T I O N  CENTER. (a) T h e  c o m m i s s i o n e r  m a y  no t  a l l o w  a p r i s o n e r  to

23 s e r v e  t i m e  in a c o r r e c t i o n a l  r e s t i t u t i o n  c e n t e r  u n l e s s  the c o m mis-

24 s i o n e r  s p e c i f i c a l l y  finds that the p r i s o n e r  m e e t s  the e l i g i b i l i t y

25 r e q u i r e m e n t s  i m p o s e d  by this section.

26 (b) To  be e l i g i b l e  to s e rve time in  a c o r r e c t i o n a l  r e s t i t u t i o n

27 c e n ter, the p r i s o n e r

28 (1) m u s t  be e m p l o y a b l e ,  a g r e e  to o b e y  th e  r u l e s  of  the

29 c e n t e r  an d  a g r e e  to p a r t i c i p a t e  in an a s s i g n e d  p r o g r a m  of g a i n f u l



1 e m p l o y m e n t  o r  to p a r t i c i p a t e  in a c o m m u n i t y  s e r v i c e  p r o g r a m  w i t h o u t

2 p a y ; p e r s o n s  s e n t e n c e d  to s e r v e  no m o r e  t h a n  five d a y s  m u s t  a g r e e  to

3 p e r f o r m  up  to eight h o u r s  of c o m m u n i t y  s e r v i c e  d a ily; p e r s o n s  sen-

4 t e n c e d  to m o r e  tha n  five d a y s  m u s t  a g r e e  to p a r t i c i p a t e  i n  w o r k  as

5 a s s i g n e d ;

6 (2) m a y  not h ave b e e n  c o n v i c t e d  of an o f f e n s e  i n v o l v i n g

7 v i o l e n c e  or the u se of force, as d e f i n e d  in AS  1 1 . 8 1.900, a n d  m a y  n ot

8 hav e  a h i s t o r y  of v i o l e n c e ;  in this s e c t i o n ,  v i o l e n c e  or  t he us e  of

9 f o r c e  i n c l u d e s  p o s s e s s i o n  of  a d a n g e r o u s  i n s t r u m e n t ,  as d e f i n e d  in

10 AS 11 . 8 1 . 9 0 0 ,  in the c o m m i s s i o n  of a n  o f f e n s e ,  w h e t h e r  or  not the

11 d a n g e r o u s  i n s t r u m e n t  w a s  a c t u a l l y  used; and

12 (3) m ay not hav e  b e e n  c o n v i c t e d  of  an  o f f e n s e  u n d e r  AS  11.-

13 4 1 . 4 1 0  - 1 1 . 4 1 . 4 7 0  or an o f f e n s e  in the *iate or a n o t h e r  j u r i s d i c t i o n

14 h a v i n g  e l e m e n t s  s u b s t a n t i a l l y  i d e n t i c a l  to an  o f f e n s e  u n d e r  A S  1 1 . 41.-

15 4 10 - 11.41.470.

16 Sec. 33.30.264. C O M M U N I T Y  A D V I S O R Y  C O M M I T T E E S .  T h e  c o m m i s s i o n e r

17 shall a p p o i n t  a c o m m u n i t y  a d v i s o r y  c o m m i t t e e  for e a c h  center, to

18 c o n s i s t  of  five m e m b e r s  of the c o m m u n i t y  in w h i c h  the c e n t e r  is locat-

19 ed. T h e  c o m m i t t e e  s h a l l  act as a l i a i s o n  b e t w e e n  the c o m m u n i t y  and

20 the d e p a r t m e n t  r e g a r d i n g  c o m m u n i t y  c o n c e r n s  w i t h  the center.

21 Sec. 3 3 . 3 0.266. E M P L O Y M E N T  A N D  C O M M U N I T Y  S E R V I C E  P R O G R A M  A D M I N -

22 I S T R A T O R .  D u t i e s  of the e m p l o y m e n t  and c o m m u n i t y  s e r v i c e  p r o g r a m

23 a d m i n i s t r a t o r  in e a c h  c o r r e c t i o n a l  r e s t i t u t i o n  c e n t e r  s h all i n c l u d e

24 (1) d e t e r m i n i n g  t he a c c e p t a b i l i t y  of e a c h  p e r s o n  recom-

25 m e n d e d  f or c o n f i n e m e n t  in the c o r r e c t i o n a l  r e s t i t u t i o n  center;

26 (2) i d e n t i f y i n g  or c r e a t i n g  e m p l o y m e n t  or  c o m m u n i t y  s e r v i c e

27 p r o j e c t s  s u i t a b l e  f or p r i s o n e r  i n v o l v e m e n t ;

28 (3) p l a c i n g  s u i t a b l e  p r i s o n e r s  i nto p o s i t i o n s  o f  e m p l o y -

29 m e n t ;
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1 (4) p l a c i n g  o t h e r  p r i s o n e r s  into c o m m u n i t y  s e r v i c e  p r o j -

2 ects, w h e n  a v a i l a b l e ;  and

3 (5) p r o m o t i n g  p u b l i c  u n d e r s t a n d i n g  an a c c e p t a n c e  of  t he

4 e m p l o y m e n t  a n d  c o m m u n i t y  s e r v i c e  p r o g rams.

5 Sec. 33 . 3 0 . 2 6 8 .  C O N D I T I O N S  F O R  R E S I D E N C E  IN C O R R E C T I O N A L  R E S T I -

6 T U T I O N  CENTER. (a) A  c e n t e r  p r i s o n e r  is r e q u i r e d  to m a i n t a i n  g a i n f u l

7 e m p l o y m e n t  or  s a t i s f a c t o r i l y  p a r t i c i p a t e  in a c o m m u n i t y  s e r v i c e  p r o j -

8 ect w h e n  av a i l a b l e .

9 (b) A first o f f e n d e r  u n d e r  AS  2 8 . 1 5 . 2 9 1 ,  AS 2 8 . 3 5 . 0 3 0  or 2 8 . 3 5 . -

10 032 is r e q u i r e d  to p a r t i c i p a t e  in a c o m m u n i t y  s e r v i c e  p r o j e c t ,  w h e n

11 a v a i lable, w h i l e  in the center.

12 (c) A  c e n t e r  p r i s o n e r  w h o  v i o l a t e s  any law, r ule of the c e n t e r

13 or  s p e c i f i c  c o n d i t i o n  a p p l i c a b l e  to that p r i s o n e r  is s u b j e c t  to imme-

14 d i a t e  t r a n s f e r  f r o m  the c e n t e r  to a c o n v e n t i o n a l  p e n a l  i n s t i t u t i o n  for

15 the r e m a i n d e r  of the p r i s o n e r ' s  term.

16 * Sec. 10. AS  3 3 .30 is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

17 Sec. 33 . 3 0 . 2 8 2 .  S T A T U S  O F  E N R O L L E E S .  (a) A  p r i s o n e r  e n r o l l e d

18 in the e m p l o y m e n t  and c o m m u n i t y  s e r v i c e  p r o g r a m  is not an a g e n t ,

19 e m p l o y e e  or s e r v a n t  of a c o r r e c t i o n a l  i n s t i t u t i o n ,  the d e p a r t m e n t  or

20 the state.

21 (b) A  p r i s o n e r  g o i n g  to an d  f r o m  a nd p a r t i c i p a t i n g  i n  a com-

22 m u n i t y  s e r v i c e  p r o j e c t  is s u b j e c t  to the p r o v i s i o n s  of AS 11.56.

23 Sec. 33 . 3 0 . 2 8 4 .  M E D I C A L  B E N E F I T S  F O R  ENR O L L E E S .  M e d i c a l  b e ne-

24 fits fo r  an i n d i v i d u a l  i n j u r e d  w h i l e  p e r f o r m i n g  c o m m u n i t y  s e r v i c e  at

25 the d i r e c t i o n  of the s t a t e  s h all be a s s u m e d  by  the s t ate to the e x t e n t

26 not c o v e r e d  by c o l l a t e r a l  sources. W h e n  the s t a t e  pay s  m e d i c a l  bene-

27 fits u n d e r  this s u b s e c t i o n ,  a c l aim for m e d i c a l  e x p a n s e s  by th e  in-

28 j u r e d  i n d i v i d u a l  a g a i n s t  a t h i r d  p a r t y  is s u b r o g a t e d  to the state.

29 Sec. 3 3 . 3 0 . 2 8 6 .  D I S T R I B U T I O N  OF  P R I S O N E R’S SHARE. T h e  e m p l o y e r



of a g a i n f u l l y  e m p l o y e d  p r i s o n e r  c o n f i n e d  to a c e n t e r  s h all p a y  the 

p r i s o n e r ' s  e a r n i n g s  to the c o m m i s s i o n e r .  T h e  c o m m i s s i o n e r  s h all 

d e p o s i t  the e a r n i n g s  in a f u n d  to be  p a i d  to the p r i s o n e r  u p o n  r e l e a s e  

f r o m  t he c e n t e r  a f t e r  m a k i n g  a n d  d i s t r i b u t i n g  d e d u c t i o n s  for

(1) an  a m o u n t  d e t e r m i n e d  by t he c o m m i s s i o n e r  f or the cost 

of the housi n g ,  food, a nd c l o t h i n g  p r o v i d e d  to the p r i s o n e r ;

(2) n e c e s s a r y  t r a v e l  e x p e n s e s  to a n d  f r o m  w o r k  a nd o t her

i n c i d e n t a l  e x p e n s e s  of the p r i s o n e r ;

(3) an a m o u n t  d e t e r m i n e d  by the c o m m i s s i o n e r  to be n e c e s­

sary f o r  the s u p p o r t  of the p r i s o n e r ' s  d e p e n d e n t s ;  and

(4) an a m o u n t  d e t e r m i n e d  by  th e  c o m m i s s i o n e r  to be n e c e s­

sary f or p a y m e n t  of c o urt o r d e r e d  fines a n d  r e s t i t u t i o n  to the v i c t i m s  

of an  o f f e n s e  c o m m i t t e d  b y  the pr i s o n e r .

Sec. 3 3 . 3 0 . 2 8 8 .  C O N F I N E M E N T  TO  T H E  CENTER. A  p r i s o n e r  s h a l l  be 

c o n f i n e d  to the c e n t e r  at all times e x c e p t  w h i l e

(1) s e e k i n g  w o rk;

(2) at w o r k  a n d  t r a v e l i n g  to a n d  f r o m  work;

(3) a t t e n d i n g  a n d  t r a v e l i n g  to a nd f r o m  a c o m m u n i t y  s e r v i c e  

p r o j e c t  a p p r o v e d  by  the c o m m i s s i o n e r ;

(4) a t t e n d i n g  a n d  t r a v e l i n g  to and f r o m  e d u c a t i o n a l ,  t r a i n­

ing, m e d i c a l ,  p s y c h i a t r i c ,  or  o t h e r  rehi.' i l i t a t i o n  p r o g r a m s  a p p r o v e d  

by t he c o m m i s s i o n e r ;  or

(5) on  e m e r g e n c y  absence.

* Sec. 11. AS 3 3 . 3 0 . 9 0 0  is a m e n d e d  by a d d i n g  n e w  p a r a g r a p h s  to read:

(10) " c e n t e r "  m e a n s  a c o r r e c t i o n a l  r e s t i t u t i o n  center;

(11) " c o m m u n i t y  s e r v i c e "  m e a n s  w o r k  on  p r o j e c t s  d e s i g n e d  to 

r e d u c e  o r  e l i m i n a t e  e n v i r o n m e n t a l  damage, p r o t e c t  t he p u b l i c  h e a l t h ,  

or i m p r o v e  p u b l i c  lands, f o r e s t s ,  parks, roads, h i g h w a y s ,  f a c i l i t i e s ,  

or e d u c a t i o n ;  c o m m u n i t y  s e r v i c e  may not c o n f e r  a p r i v a t e  b e n e f i t  on a
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§ 11.81.640 A l a s k a  S t a t u t e s 11.81.900

be considered in determining recklessness 
with regard to circumstances surroundinp 
one's conduct. Neitzel v. State. Ct. App. 
Op. No. 172 (File No. 62-131. 655 P.2d 325 
(19S2I.

A ssault w ith a danperous w eapon. — 
The supreme court declined to hold that

intoxication oupht to be considered with 
respect to the general criminal intent nec­
essary to the commission of the former 
crime of assault with a danperous weapon. 
Menard v. State, Sup. Cl. Op. No. 1623 
(File No. 2S65I. 578 P.2d 966 (1978), 
decided under former AS 11.70.030.

Collateral references. — Drunkenness 
as affecting murder in second depree, 8 
ALR 1052.

Intoxication as afTectingdeliberation. 79 
ALR 90-1.

Modern status of rules as to voluntary 
intoxication as defense to criminal charge. 
8 ALR3d 1236.

Drug addiction or related mental state 
as defense lo criminal charge, 73 ALR3d 
16.

When intoxication deemed voluntary so 
as to constitute a defense to criminal 
charge, 73 ALR3d .95.

Sec. 11.81.640. Application of A S  11.81.600 —  11.81.630- AS 
11.81.600—  11.81.630 apply only to this title. (§ 10 ch 166 SLA J'./78)

NOTES TO DECISIONS

Stated in Neitzel v. State. Ct. App. Op. 
No. 172 (File No. 6243), 655 P.2d 325 
(1982).

Article 6. Definitions.

Section

900. Definitions

Sec. 11.81.900. Definitions, (a) For purposes of this title, unless 
the context requires otherwise,

(1) a person acts "intentionally” with respect to a result described by 
a provision of law defining an offense when the person’s conscious 
objective is to cause that result; when intentionally causing a partic­
ular result is an element of an offense, that intent need not be the 
person’s only objective;

(2) a person acts "knowingly” with respect to conduct or to a circum­
stance described by a provision of law defining an offense when the 
person is aware that the conduct is of that nature or that the circum­
stance exists; when knowledge of the existence of a particular fact is an 
element of an offense, that knowledge is established if a person is 
aware of a substantial probability of its existence, unless the person 
actually believes it does not exist; a person who is unaware of conduct 
or a circumstance of which the person would have been aware had that 
person not been intoxicated acts knowingly with respect to that con­
duct or circumstance;

196

5g> </

m

§ 11.81.9

(3) a pe 
stance de.- 
person is 
unjustiliai 
exists; the 
it constitu 
reasonr.bk' 
unaware o: 
person not

(4) a per 
or to a circt 
when the p 
that the res 
be of such a 
a gross dev 
would obsei

(b) In tin 
requires otl

(1) "aflirr

(A) some 
defense; a m

(B) the di 
preponderar

(2) "benei 
beneficiary ( 
beneficiary;

(3) "buildi 
propelled ve) 
persons or fc 
rate units, i: 
unit is consi<

(4) "canna 
(11), and (14

(5) "condu< 
state;

(6) "contro 
11.71.900(4);

(7) "correci 
used for the i

(8) "credit( 
a credit card, i 
other name, i 
cardholder in

(9) "crime” 
is authorized;



* 11.81.900 

considered with
oiinal intent nec- 
n the former 
"Serous weapon, 
t- Op. No. 1623 
- d 966 (19781, 
11.70.030

d mental state 
r£e. 73 ALR3d

d voluntary so 
e lo criminal

<1-630. AS 
SLA 1978)

unless

:'ibed by 
nscious 
partic- 
be the

ircum- 
en the 
rcum- 
t is an 
ion is 
erson 
nduct 
! that 
con-

§ 11.81.900 C r im in a l  L a w § 11.81.900

«:>

f ®

(3) a person acts "recklessly" with respect to a result or to a circum­
stance described by a provision of law defining an offense when the 
person is aware of and consciously disregards a substantial and 
unjustifiable risk that the result will occur or that the circumstance 
exists; the risk must be of sui h a nature and degree that disregard of 
it constitutes a gross deviation from the standard of conduct that a 
reasonable person would observe in the situation; a person who is 
unaware of a risk of which the person would have been aware had that 
person not been intoxicated acts recklessly with respect to that risk;

(4) a person acts with "criminal negligence” with respect to a result 
or to a circumstance described by a provision of law defining an offense 
when the person fails to perceive a substantial and unjustifiable risk 
that the result will occur or that the circumstance exists; the risk must 
be of such a nature and degree that the failure to perceive it constitutes 
a gross deviation from the standard of care that a reasonable person 
would observe in the situation.

(b) In this title, unless otherwise specified or unless the context 
requires otherwise,

(1) "affirmative defense” means that

(A) some evidence must be admitted which places in issue the 
defense; and

(B) the defendant has the burden of establishing the defense by a 
preponderance of the evidence;

(2) "benefit” means a present or future gain or advantage to the 
beneficiary or to a third person pursuant to the desire or consent of the 
beneficiary;

(3) "building”, in addition to its usual meaning, includes any 
propelled vehicle or structure adapted for overnight accommodation of 
persons or for carrying on business; when a building consists of sepa­
rate units, including apartment units, offices, or rented rooms, each 
unit is considered a separate building;

(4) "cannabis” has the meaning ascribed to it in AS  11.71.900(10),
(11), and (14);

(5) "conduct” means an act or omission and its accompanying mental 
state;

(6) "controlled substance” has the meaning ascribed to it in AS 
11.71.900(4);

(7) "correctional facility” means premises, or a portion of premises, 
used for the confinement of persons under official detention;

(8) "credit card” means any instrument or device, whether known as 
a credit card, credit plate, courtesy card, or identification card or by any 
other name, issued with or without fee by an issuer for the use of the 
cardholder in obtaining property or services on credit;

(9) "crime” means an offense for which a sentence of imprisonment 
is authorized; a crime is either a felony or a misdemeanor;
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(10) "culpable mental state" means "intentionally", "knowingly", 
"recklessly", or with "criminal negligence", as those terms are defined 
in (a) of this section;

(111 "dangerous instrument" means any deadly weapon or anything 
which, under the circumstances in which it is used, attempted to be 
used, or threatened to be used, is capable of causing death or serious 
physical injury;
(12) "deadly force" means force which the person uses with the 

intent of causing, or uses under circumstances which he knows create 
a substantial risk of causing, death or serious physical injury; "deadly 
force” includes intentionally discharging or pointing a firearm in the 
direction of another person or in the direction in which another person 
is believed to be and intentionally placing another person in fear of 
imminent serious physical injury by means of a dangerous instrument;

(13) "deadly weapon" means any firearm, or anything designed for 
and capable of causing death or serious physical injury, including a 
knife, an axe, a club, metal knuckles, or an explosive;
(14) "deception” means to knowingly
(A) create or confirm another’s false impression which the defendant 

does not believe to be true, including false impressions as to law or 
value and false impressions as to intention or other state of mind;
(B) fail to correct another’s false impression which the defendant 

previously has created or confirmed;

(C) prevent another from acquiring information pertinent to the 
disposition of the property or service involved;
(D) sell or otherwise transfer or encumber property and fail to dis­

close a lien, adverse claim, or other legal impediment to the enjoyment 
of the property, whether or not that impediment is a matter of official 
record; or
(E) promise performance which the defendant does not intend to 

perform or knows will not be performed;
(15) "defense”, other than an affirmative defense, means that
(A) some evidence must be admitted which places in issue the 

defense: and
(B) the state then has the burden of disproving the existence of the 

defense beyond a reasonable doubt;
(16) "drug” has the meaning ascribed to it in AS 11.71.900(9);
(17) "dwelling” means a building that is designed for use or is used 

as a person’s permanent or temporary home or place of lodging;
(18) "explosive” means a chemical compound, mixture, or device 

that is commonly used or intended for the purpose of producing a 
chemical reaction resulting in a substantially instar taneous release of 
gas and heat, including dynamite, blasting powder, nitroglycerin, 
blasting caps, and nitrojelly, but excluding salable fireworks as defined 
in AS 18.72.050, black powder, smokeless powder, small arms 
ammunition, and small arms ammunition primers;
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(19) "felony” means a crime for which a sentence of imprisonment 
for a term of more than one year is authorized;
(20) "fiduciary” means a trustee, guardian, executor, administrator, 

receiver, or any other person carrying on functions of trust on behalf 
of another person or organization;
(21) "firearm” means a weapon, including a pistol, revolver, rifle, or 

shotgun, whether loaded or unloaded, operable or inoperable, designed 
for discharging a shot capable of causing death or serious physical 
injury;
(22) "force” means any bodily impact, restraint, or confinement or 

the threat of imminent bodily impact, restraint, or confinement, "force” 
includes deadly and nondeadly force;
(23) "government” means the United States, any state or any munic­

ipality or other political subdivision within the United States or its 
territories; any department, agency, or subdivision of any of the 
foregoing; an agency carrying out the functions of government; or any 
corporation or agency formed under interstate compact or interna­
tional treaty;
(24) "highway” means a public road, road right-of-way, street, alley, 

bridge, walk, trail, tunnel, path, or similar or related facility, as well 
as ferries and similar or related facilities;
(25) "includes” means "includes but is not limited to”;
(26) "incompetent person” means a person who is impaired by reason 

of mental illness or mental deficiency to the extent that the person 
lacks sufficient understanding or capacity to make or communicate 
responsible decisions concerning that person:
(27) "intoxicated” means intoxicated from the use of a drug or alco­

hol;
(28) "law” includes statutes and regulations;
(29) "leased” includes "rented”;
(30) "metal knuckles” means a device that consists of finger rings or 

guards made of a hard substance and designed, made, or adapted for 
inflicting serious physical injury or death by striking a person;
(31) "misdemeanor” means a crime for which a sentence of imprison­

ment for a term of more than one year may not be imposed;
(32) "nondeadly force” means force other than deadly force;
(33) "offense” means conduct for which a sentence of imprisonment 

or fine is authorized; an offense is either a crime or a violation;
(34) "official detention” means custody, arrest, surrender in lieu of 

arrest, or confinement under an order of a court in a criminal or juve­
nile proceeding, other than an order of conditional bail release;
(35) "official proceeding” means a proceeding heard before a legisla­

tive, judicial, administrative, or other governmental body or official 
authorized to hear evidence under oath;
(36) "omission" means a failure to perform an act for which a duty 

of performance is imposed by law:
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(37) "organization" means a legal entity, including a corporation, 
company, association, firm, partnership, joint stock company, 
foundation, institution, government, society, union, club, church, or 
any other group of persons organized for any purpose;
(38' "peace officer” means a public servant vested by law with a duty 

to maintain public order or to make arrests, whether the duty extends 
to all offenses or is limited to a specific class of offenses or offenders;

(39) "person" means a natural person and, when appropriate, an 
organization, government, or governmental instrumentality;

(40) "physical injury" means a physical pain or an impairment of 
physical condition;
(41' "police dog" means a dog used in police work under the control 

of a peace officer.

(42) "possess" means having physical possession or the exercise of 
dominion or control over property;

(43) "premises” means real property and any building;
(44) "propelled vehicle” means a device upon which or by which a 

person or property is or may be transported, and which is self-propelled, 
including automobiles, vessels, airplanes, motorcycles, snow machines, 
all-terrain vehicles, sailboats, and construction equipment;

(45) "property” means an article, substance, or thing of value, 
including money, tangible and intangible personal property including 
data or information stored in a computer program, system, or network, 
real property, a credit card, a domestic pet or livestock regardless of 
value, choses-in-action, and evidence of debt or of contract; a commod­
ity of a public utility such as gas. electricity, steam, or water consti­
tutes property but the supplying of such a commodity to premises from 
an outside source by means of wires, pipes, conduits, or other equip­
ment is considered a rendition of a service rather than a sale or delivery 
of property;
(46) "public place" means a place to which the public or a substantial 

group of persons has access and includes highways, transportation 
facilities, schools, places of amusement or business, parks, 
playgrounds, prisons, and hallways, lobbies, and other portions of 
apartment houses and hotels not constituting rooms or apartments 
designed for actual residence;

(47) "public record” means a document, paper, book, letter, drawing, 
map, plat, photo, photographic file, motion picture, film, microfilm, 
microphotograph, exhibit, magnetic or paper tape, punched card or 
other document of any other material, regardless of physical form or 
characteristic, developed or received under law or in connection with 
the transaction of official business and preserved or appropriate for 
preservation by any agency, municipality, or any body subject to the 
open meeting provision of AS  44.62.310, as evidence of the organiza­
tion, function, policies, decisions, procedures, operations, or other 
activities of the state or municipality or because of the informational
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value in it: it also includes staff manuals and instructions to staff that 
affect the public;

(48) "public servant” means each of the following, whether compen­
sated or not, but does not include jurors or witnesses:

(A) an officer or employee of the state, a municipality or other polit­
ical subdivision of the state, or a governmental instrumentality of the 
state, including legislators, members of the judiciary, and peace offi­
cers;

(B) a person who participates as an advisor, consultant, or assistant 
at the request or direction of the state, a municipality or other political 
subdivision of the state, or a governmental instrumentality;

(C) a person who serves as a member of the board or commission 
created by statute or by legislative, judicial, or administrative action 
by the state, a municipality or other political subdivision of the state, 
or a governmental instrumentality;

(D) a person nominated, elected, appointed, employed, or designated 
to act in a capacity defined in (A) —  (C) of this paragraph, but who does 
not occupy the position;

(49) a "renunciation” is not "voluntary and complete” if it is substan­
tially motivated, in whole or in part, by

(A) a belief that circumstances exist which increase the probability 
of detection of apprehension of the defendant or another participant in 
the criminal enterprise, or which render more difficult the accom­
plishment of the criminal purpose; or

(B) a decision to postpone the criminal conduct until another time or 
to transfer the criminal effort to another victim or another but similar 
objective;

(50) "serious physical injury” means

(A) physical injury caused by an act performed under circumstances 
that create a substantial risk of death; or

(B̂  physical injury that causes serious and protracted 
disfigurement, protracted impairment of health, protracted loss or 
impairment of the function of a body member or organ, or that 
unlawfully terminates a pregnancy;

(51) "services” includes labor, professional services, transportation, 
telephone or other communications service, entertainment, the sup­
plying of food, lodging, or other accommodations in hotels, restaurants, 
or elsewhere, admission to exhibitions, and the supplying of equipment 
for use;

(52) "sexual contact” means

(A) the intentional touching, directly or through clothing, by the 
defendant of the victim's genitals, anus, or female breast; or

(B) the defendant’s intentionally causing the victim to touch, 
directly or through clothing, the defendant’s or victim's genitals, anus, 
or female breast;
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(53) "sexual penetration" means genital intercourse, cunnilingus, 
fellatio, anal intercourse, or an intrusion, however slight, of an object 
or any part of a person’s body into the genital or anal opening of 
another person's body: each party to any of the acts defined as "sexual 
penetration" is considered to be engaged in sexual penetration;
(54) "solicits" includes "commands";
(55) "threat” means a menace, however communicated, to engage in 

conduct described in A S  11.41.520(a)(1) —  (7) but under AS 
11.41.520(a)( 11 includes all threats to inflict physical injury on anyone:

(56) "violation" is a noncriminal offense punishable only by a fine, 
but not by imprisonment or other penalty; conviction of a violation does 
not give rise to any disability or legal disadvantage based on conviction 
of a crime; a person charged with a violation is not entitled
(A) to a trial by jury; or
(B) to have a public defender or other counsel appointed at public 

expense to represent the person;
(57) "voluntary act” means a bodily movement performed 

consciously as a result of effort and determination, and includes the 
possession of property if the defendant was aware of the physical pos­
session or control for a sufficient period to have been able to terminate 
it. (S 10 ch 166 SLA 1978; am SS 29 —  32 ch 102 SLA 1980; a m  SS 12 
—  14 ch 45 SLA 19S2; am SS 12 —  15 ch 143 SLA 1982; am § 2 ch 54 
SLA 1983)

A l a s k a  S t a t u t e s

Revisor's notes. — Paragraphs 
(41M571 were renumbered in 1983 in order 
to achieve alphabetical order.

Cross references. — See general defi­
nitions in AS 01.10.060.

Effect of am endm ents. — The 1980 
amendment, in subsection ibi, inserted 
"any deadly weapon or" preceding 
"anything which" near the beginning of 
paragrr.ph (11). and deleted ‘"dangerous 
instrument' includes 'deadly weapon'" at 
the end of paragraph (11); inserted "or 
pointing" preceding "a firearm” near the 
middle of paragraph (12), and added "and 
intentionally placing another person in 
fear of imminent serious physical injury by 
means of a dangerous instrument" at the 
end of paragraph (12); rewrote paragraph 
(21); and substituted "body member or” for 
"bodily" preceding "organ" near the end of 
present paragraph (501.

The first 1982 amendment, in subsec­
tion (bl. substituted "AS 11.71.900(10), 
(11), and (14)" for "AS 17.12.150" in para­
graph (41 and rewrote paragraphs (6) and 
(16).

The second 1982 amendment, in subsec­
tion (a), added the language beginning

"when intentionally causing a particular 
result" to the end of paragraph (1», and in 
subsection (b), inserted "government" in 
paragraph (37). inserted "including data 
or information stored in a computer pro­
gram, system, or network," "a domestic pet 
or livestock regardless of value.” and "a” 
preceding "public utility" in present para­
graph (45). added the subparagraph (A) 
and (Bi designations in present paragraph 
(50(. substituted "caused by an act per­
formed under circumstances that create" 
for "which creates" in present paragraph 
(501(A). and substituted "physical injury 
that" for "which" and "tiiat unlawfully 
terminates" for "physical injury which 
unlawfully terminates" and deleted "or" 
preceding "protracted loss" in present 
paragraph (501(B).

The 1983 amendment added present 
paragraph (41).

Legislative history reports. — For a 
report on Chapter 102, SLA 1980 (HCS 
CSSB 511), see 1980 Senate Journal 
Supplement, No. 44. May 29,1980, or 1980 
House Journal Supplement. No. 79. Mav 
28. 1980.

5 11.81.90

E ditor’s m
the notes bein' 
AS 11.75.030. 
sion of crinii 
meanors.

Mere civil 
crim inal con 
contained in 
for both reckf 
this sect inti i 
(paragraph to 
require "gro.-.- 
dard of care 
would observ 
expressly fort 
civil negligent 
a criminal con 
App. Op N 1 
1063 (19821.

P aragraph  
intoxication 
process is not 
paragraph (an 
be considered ; 
with regard to 
one's conduct 
Op. No. 172 (F 
(1982i.

Applicnbili. 
m urder stati 
tionally" as ii* 
not used "with 
is not governor 
tionally" in AS 
be given th 
"knowingly" i 
respect to cond 
whic.i results i 
Ct. App. Op. N 
P.2d 325 (1982 

Applicabilii 
statu te . — Th 
in paragraph 
applicable to it 
AS ll.46.190u 
statute. Andret 
164 (File No. 6- 

Fnilure to d 
constitute plan 
of "recklessly" 
sion of averap 
Ct. App. Op. N 
P.2d 603 (1982 

D angerous i 
arenotdangero 
may become so 
used in such a 
causing death i 
Wettanen v. St

202



Alaska State Legislature
Senate

Official Business Pouch V
State Capitol 

Juneau, Alaska 99811
J a n u a r y  29, 1985

M E M O R A N D U M
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From: M a r k  K . ^Johnson 
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S u b j e c t :  C h a n g e s  to SB 4, "An A c t  r e l a t i n g  to r e s t i t u t i o n  c e n t e r s " .

A t t a c h e d  a r e  s u g g e s t e d  s p o n s o r ' s  a m e n d m e n t  to t h i s  l e g i s l a t i o n  for 
i n c l u s i o n  in the H E S S  c o m m i t t e e  s u b s t i t u t e .

S e n a t o r  K e l l y  d o e s  n o t  b e l i e v e  t h a t  the p r o p o s e d  r e s t i t u t i o n  c e n t e r s  
n e e d  be l i m i t e d  to t h o s e  i n d i v i d u a l s  o r d e r e d  b y  a c o u r t  to p a y  r e s t i­
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c o n t r a c t  w i t h  p u b l i c  a n d  p r i v a t e  e n t i t i e s  for the o p e r a t i o n  o f  the 
r e s t i t u t i o n  c e n t e r s  is i n c l u d e d .

P l e a s e  let m e  k n o w  if y o u  ha v e  a d d i t i o n a l  c o n c e r n s  r e g a r d i n g  th i s  
l e g i s l a t i o n .

A t t a c h m e n t

CC: C i n d y  N e l s o n ,  S p e c i a l  A s s i s t a n t  to the C o m m i s s i o n e r ,
D e p a r t m e n t  o f  C o r r e c t i o n s  
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S p o n s o r ' s  S u g g e s t e d  A m e n d m e n t s  to SB 4 

A n  A c t  r e l a t i n g  to C o r r e c t i o n a l  R e s t i t u t i o n  C e n t e r s

1. D e l e t e  S e c t i o n  2.

2. A m e n d  S e c t i o n  3 to read:

^ (a) W h e n  the i m p o s i t i o n  o f  s e n t e n c e  is s u s p e n d e d  u n d e r  AS

1 2 . 5 5 . 0 8 5 ,  t h e  c o u r t  m a y  r e q u i r e ,  as a s p e c i a l  c o n d i t i o n  o f  p r o b a t i o n ,  

t h a t  the d e f e n d a n t  s e r v e  a d e f i n i t e  t e r m  o f  c o n t i n u o u s  or  p e r i o d i c  

i m p r i s o n m e n t ,  not to e x c e e d  t h e  m a x i m u m  t e r m  o f  i m p r i s o n m e n t  t h a t  c o u l d  

h a v e  b e e n  imp o s e d .  T h e  c o u r t  m a y  r e c o m m e n d  t h a t  the d e f e n d a n t  s e r v e  

all or p a r t  of  the t e r m  in a c o r r e c t i o n a l  r e s t i t u t i o n  c e n t e r .

3. A m e n d  S e c t i o n  4, on  p a g e  3 b y  a d d i n g  the f o l l o w i n g  n e w  m a t e r i a l :

Sec. 3 3 . 3 0 . 2 8 3 .  E L I G I B I L I T Y  T O  S E R V E  T I M E  IN A  C O R R E C T I O N A L  

R E S T I T U T I O N  C E N T E R .  (a) T h e  c o m m i s s i o n e r  m a y  n o t  a l l o w  a p r i s o n e r  to 

s e r v e  t i m e  in a c o r r e c t i o n a l  r e s t i t u t i o n  c e n t e r  u n l e s s  the c o m m i s s i o n e r



s p e c i f i c a l l y  f inds th a t  the p r i s o n e r  m e e t s  the e l i g i b i l i t y  r e q u i r e m e n t s  

i m p o s e d  by  this section.

(b) To be e l i g i b l e  to s e r v e  t i m e  in a c o r r e c t i o n a l  r e s t i t u t i o n  

center, the p r i s o n e r

CsT) m a y  n e t  h a v e  b e e n  c o n v i c t e d  of an o f f e n s e  i n v o l v i n g  

v i o l e n c e  or the u s e  of force, as d e f i n e d  in A S  1 1 . 8 1 . 9 0 0 ,  in th i s  s t a t e  

or  a n o t h e r  j u r i s d i c t i o n  a n d  m a y  n o t  h a v e  a h i s t o r y  o f  v i o l e n c e ;  in this 

s e ction, v i o l e n c e  o r  the u s e  of  f o rce i n c l u d e s  p o s s e s s i o n  o f  a firearm, 

as d e f i n e d  in A S  1 1 . 8 1 . 9 0 0 ,  in the c o m m i s s i o n  o f  an o f f e n s e ,  w h e t h e r  or 

not the f i r e a r m  w a s  a c t u a l l y  used; and

L-b) (3P) m a y  not have, b e e n  c o n v i c t e d  of  a n  o f f e n s e  u n d e r  AS

1 1.41.410 - 1 1 . 4 1 . 4 7 0  o r  an o f f e n s e  in the s t a t e  o r  a n o t h e r  j u r i s d i c­

tio n  h a v i n g  e l e m e n t s  s u b s t a n t i a l l y  i d e n t i c a l  to an o f f e n s e  u n d e r  A S

11.41 . 4 1 0  - 11. 4 1 . 4 7 0 .

4. A m e n d  s e c t i o n  4, on p a g e  3 at line 13 b y  a d d i n g  a n e w  s e c t i o n  to 

read:

Sec. 3 3 . 3 0 . 2 8 5 .  C O N T R A C T  F O R  O P E R A T I O N  OF R E S T I T U T I O N  C E N T E R .  T h e  

c o m m i s s i o n e r  m a y  e n t e r  in t o  an a g r e e m e n t  w i t h  a p u b l i c  or  p r i v a t e  

a g e n c y  to p r o v i d e  n e c e s s a r y  f a c i l i t i e s  u n d e r  A S  3 3 . 3 0 . 2 8 2  - 3 3 . 3 0 . 2 8 8 .  

T h e  c o m m i s s i o n e r  m a y  n o t  e n t e r  i n t o  an a g r e e m e n t  w i t h  an a g e n c y  u n a b l e

(1) m u s t  be e m p l o y a b l e  and a g r e e  to s e c u r e  employr 'nt and

o b e y  the r u l e s  of the c e n ter;

Rrt̂ st—be - a n~ ̂ ^d^/drd-na-1 —wha



to p r o v i d e  a d e g r e e  o f  c u s t o d y ,  care, and d i s c i p l i n e  s i m i l a r  to t h a t  

r e q u i r e d  b y  t h e  laws o f  t h i s  state.

5. A m e n d  s e c t i o n  4, on p a g e  3 at line 24:

D e l e t e  "court" a n d  i n s e r t  " c o m m i s s i o n e r "

6. A m e n d  s e c t i o n  4, on p a g e  3 at line 24:

D e l e t e  p a r a g r a p h  4 and insert: "(4) a fine o r  r e s t i t u t i o n  o r d e r e d  

b y  the c o u r t . "

7. A m e n d  S e c t i o n  4, on p a g e  4 b y  a d d i n g  the f o l l o w i n g  n e w  m a t e r i a l :

J  (4) a t t e n d i n g  a n d  t r a v e l i n g  to j o b  i n t e r v i e w s .

8. A m e n d  S e c t i o n  4, on p a g e  4 at line 3:

D e l e t e  p a r a g r a p h  ( b ) . R e - l e t t e r  a c c o r d i n g l y .

9. A M E N D  S E C T I O N  4, L i n e  2, Pa g e  25 to read:

" o f f e n d e r , and to c r e a t e  a m e a n s  to p r o v i d e  r e s t i t u t i o n  to v i c t i m s  of 

c r i m e s ."
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ANALYSIS

Assumptions

The Department of Corrections will develop a pilot Correction Restitution 
Center by changing the mission of the Ridgeview Correctional Center. 
Ridgeview will be converted from a 60 person holding facility to a .100 
person restitution center. The current inmate population would be 
dispersed amongst other Anchorage area facilities. Present staff at 
Ridgeview would be augmented by the addition of ten (10) new staff to 
provide security, education, program assistance and clerical support 
necessary to accomplish this new program.

It can be assumed that approximately 50% of the 100 inmates will be 
employed immediately while the remaining inmates are developing resumes' 
and other work search skills. The Department would retain 25% of a 
prisoners income to off-set the cost of care. Most of those employed will 
earn close to the minimum wage, although some may be expected to earn 
slightly more.

Therefore, we calculate 50 inmates working full-time (40 hours per week) 
at $4.50 per hour (the minimum wage of $4.35 per hour plus a $ .15 
adjustment for the few that could earn more) would mean a total cost of 

care reimbursement to the state of $117,000.

A cost of living increase of 5% per year was assumed to increase revenues 
in subsequent years.

Program Summary

The current operating budget for Ridgeview will be increased by costs 
associated with the new positions, increased population and special 
program needs. Future fiscal year impact for recurring items is assumed 
to increase at the rate of 4% per year.

Positions:

50 inmates X 40 hours X 52 weeks = 104,000
104,000 hours X $4.50 an hour = $468,000 
$468,000 X .25 = $117,000

3 Correctional Officers III
1 Educational Associate III
2 Probation Officers III 
2 Social Workers III
2 Clerk Typists III

$157.7
43.8
85.2
85.2
54.9

$426.8
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Other Expenses:

Contractual Services - 2 leased vehicles at $330/mo. ea. = $7,920

Supplies - consumables for new positions 10 X $400 = $4,000;

food, clothing, etc., for new populations $6.40/day X 40 new inmates 
X 365 = $93,440

Equipment - one time costs associated with new positions = $11,000 

Economic Impact:

Having prisoners who would otherwise be confined to a correctional 
center employed outside of the institution would provide a means for 
payment of restitution, reimbursement for partial cost-of-care, and 
support of dependents.



1. POSITION TITLE
Education Associate I][I

RANGE/STEP
17/A

BARB. UNIT 
G

PAGE/LINE ' "
GOV.

"A'PPR'OV DISAPP

2.

TYPE OF 
POSITION 

PFT

STAFF
MONTHS

12

RP
NUMBER

PCN
NUMBER

BRU PRIORITY LOCATION
EBA

e l e c t i o n D i s t r i c t

LEG.

4. TYPE OF EXPENDITURE AMOUNT

1 ; ‘ ? 3
PERSONAL SERVICES

5. Salary $2,894 34,728
6. Benefits 4,331
7. Supplemental Benefits 2,129
8. Fixed Benefits 2,630

9, TOTAL PERSONAL SERVICES Ol 43,818
10. Travel 02
11. Contractual 03

12, Commodities 04 o o

13. Equipment 05 1,000
14. Other 06 45,218
15. TOTAL COST

' RECEIPT "CODE " ...  FUNDING SOURCE '
16. Federal Receipts 1002
17. G.F. Match 1003

1 6 . General Funds 1004 45.2
19. I-A Receipts 1005
20. Proqram Receitps 1006
21. Other

for B&M USE ONLY 
KEY NUMBER

Thii* position will provide educational guidance for 
persons ir. the Correctional Restitution Center in ABE/GED 
and other levels so they can develop knowledge/skills 
that will enhance their employability.

REQUEST FOR
NEW POSITION

AGENCY Department of Corrections_________
Offender Confinement, Reformation 

PROGRAM and Supervision_________________

BRU Southcentral Region_______________

FY 86

COMPONENT Ridgeview Correctional Center



1. POSITION TITLE Probation Officer II RANGE/STEP
16/A

BARG. UNIT 
G

PAGE/LINE
GOV.

APPROV DI SAPP

2.
TYPE OF 
POSITION 

PFT

STAFF
MONTHS
24

RP
NUMBER

PCN
NUMBER

BRU PRIORITY LOCATION
EBA

ELECTION DISTRICT

LEG.

3. CONTINUATION LEVEL ADDITION X JUSTIFICATION

These positions will provide counseling to inmates in 
dealing with problems that arise during incarceration 
and that lead to incarceration.

Single Position Costs:

$2701 month X 12 = $32,412 
SBS O .0613 = 1,987 
Var Ben P ,047408 = 1,537 
Pers O .1247 = 4,042

4. TYPE OF EXPENDITURE AMOUNT

1 2 3
PERSONAL SERVICES

5. Salary 64,824

85,216

6. Benefits 11,158
7. Supplemental Benefits 3,974
8. Fixed Benefits 5,260

9, TOTAL PERSONAL SERVICES 01
10. Travel 02

11. Contractual 03
12, Commodities 04 800
13. Equipment 05 3,000 Health Ins. 0 %c119.20/mo. = 2,630
14. Other 06 $42,608 

X 215. TOTAL COST 89,016
$85,216

RECEIPT CODE FUNDING SOURCE
16. Federal Receipts 1002
17. G.F. Match 1003

18. General Funds 1004 89.0
19. I-A Receipts 1005
20. Program Receitps 1006
21. Other

For B&M USE ONLY 
KEY NUMBER

REQUEST FOR
NEW POSITION

AGENCY Department of Corrections_________
Offender Confinement, Reformation 

PROGRAM and Supervision_________________

BRU Southcentral Region_______________

FY 86

COMPONENT Ridgeview Correctional Center



1.

3.
4.

5.
6.
7.
8 .
9,

10.
11.
12,
13.
14.
15.

15.
17.
18.
19.
20.
21.

POSITION TITLE Social Worker III

TYPE OF 
POSITION 

PFT

STAFF
MONTHS
24

CONTINUATION LEVEL
t y p e o f Ex p e n d i t u r e

rp

NUMBER

ADDITION

1
PERSONAL SERVICES

Salary

Benefits
Supplemental Benefits
Fixed Benefits

64,824
11,158
3,974
5,260

PCN
NUMBER

AMOUNT

TOTAL PERSONAL SERVICES 01
T v avel 02
Contractual
Commodities

03
04

Equipment 05
Other 

TUTAT
06

COST

85,216

800
3,000

89,016

RECEIPT CODE FUNDING SOURCE

Federal Receipts 1002
G.F. Match 1003
General Funds 1004
I-A Receipts 1005
Program Receitps 1006 
Other

89.0

For B&M USE ONLY 
KEY NUMBER —

RANGE/STEP 
16/A

BRU PRIORITY

BARG. UNIT 
G

LOCATION
EBA

PAGE/LINE

ELECTION DISTRICT'
GOV.

LEG.

APPROV

JDSTIFI CAT 10

These positions will provide assistance for inmates 
in locating work and in using community resources to 
develop their own job referrals.

DISAPP

Single Position Costs:

$2701 month X 12 
SBS 0 .0613 
Var Ben 0 .047408 
Pers 0 .1247
Health Ins. 0 $219.20/mo.

$32,412 
1,987 
1,537 
4,042 
2,630 

$42,608 
X 2 

$85,216

REQUEST FOR
NEW POSITION

AGENCY Department of Corrections_________
Offender Confinement, Reformation 

PROGRAM and Supervision_________________

BRU Southcentral Region_______________

FY 86

COMPONENT Ridgeview Correctional Center



1. POSITION TITLE
Correctional Officer III

rM g e'/sYEP
15/A

mm: ran
G

■ PAGE/LINE

GOV.

~mm T T T W F

2.
TYPE OF 
POSITION 

PFT

STAFF
MONTHS

36

RP
NUMBER

PCN
NUMBER

BRU PRIORITY LOCATION
EBA

ELECTION DISTRICT
LEG.

3. CONTINUATION LEVEL | ADDITION a L] JUSTIFICATION

These positions will provide added security for the 
increased offender population when this facility is 
converted to a Correctional Restitution Center.

Single Position Cost:

$2,870 month X 12 = $34,440 
Shift Diff. 0 .0375 = 1,291

4. TYPE OF EXPENDITURE AMOUNT
1 2 3

PERSONAL SERVICES
5. Salary 103,320 Shift Diff. 

$3,873 
Overtime 
$7,446 
157,677

6. Benefits 28,122
7. Supplemental Benefits 7,026
8. Fixed Benefits 7,890

9, TOTAL PERSONAL SERVICES 01
10. travel 02
11. Contractual 03 Overtime 0 $24.8? X 100 = 2,482

12, Commodities 04 1,200 $38,213
13. Equipment 05 SBS 0.0613 = 2,342 

PERS 0 .1979 = 7,562 
Var Ben 0 .047408 = 1,812 
Health Ins. 0 $219.20/mo.= 2,630

*527555

14. Other 06
15. TOTAL COST 158,877

RECEIPT CODE FUNDING SOURCE X 3
1 6 . Federal Receipts 1002 $157,677
17. G.F. Match 1003
18. General Funds 1004 158.9

id. I-A Receipts 1005
20. Program Receitps 1006
21. Other

For B&M USE ONLY
KEY N U M B E R ----- " -------' -------—

REQUEST FOR
NEW POSITION

AGENCY Department of Corrections______
Offender Confinement, Reformation 

PROGRAM and Supervision________________

BRU Southcentral Region_______________

FY 86

COMPONENT Ridgeview Correctional Center



I. POSITION TITLE Clerk Typist III RANGE/STEP
8/B

BARG. UNIT 
G

PAGE/LINE

GOV.
APPROV IJTS'APP

2.
TYPE OF 
POSITION 

PFT

STAFF
MONTHS
24

RP
NUMBER

PCN
NUMBER

BRU PRIORITY LOCATION
EBA

ELECTION DISTRICT

LEG.

3. CONTINUATION LEVEL | ADDITION X JUSTIFICATION

These positions will provide clerical support for 
Institutional Counselors.

Single Position Costs:

$1677 month X 12 = $20,124 
SBS @ .0613 = 1,234 
Var Ben 0 .047408 = 954 

Pers P .1247 = 2,509

4. TYPE OF EXPENDITURE AMOUNT
1 Oc. 3

PERSONAL SERVICES
5. Salary 40,248

54,902

6. Benefits 6,926
7. Supplemental Benefits 2,468
8. Fixed Benefits 5,260

9, TOTAL PERSONAL SERVICES 01
10. Travel 02
11. Contractual 03

12, Commodities 04 800 Health Ins 0 $21 9.20/mo. = 2,630
13. Equipment 05 4,0QO $27,451 

X 214. Other 06
15. TOTAL COST 59,702 $54,902

RECEIPT CODE FUNDING SOURCE
16. Federal Receipts 1002
17. G.F. Match 1003
18. General Funds 1004 59.7
19. I-A Receipts 1005
20. Program Receitps 1006
21. Other

For B&M USE ONLY
KEY NUMBER "

REQUEST FOR
NEW POSITION

AGENCY Department of Corrections_________
Offender Confinement, Reformation 

PROGRAM and Supervision_________________

BRU Southcentral Region_______________

FY 86

COMPONENT Ridgeview Correctional Center



STATE OF ALASKA 198'5 LEGISLATIVE SESSION 
FISCAL NOTE

REQUEST:
Bill/: CS SB 4 (H.E.S.S.)____________
Title: "An Act relating to correctional'

restitution centers.
Sponsor:_
Requestor  ______ ____________
Date of Request: February 1, 1985"

Senator Kelly 
(S) H.E.S.TT

Revision Date: February 6, 1985__________

FISCAL DETAIL:
Agency Affected:DEPARTMENT 01 CORRECTIONS
Program Category Affected: “____________
Administration of Justice 
BRU, Program or Subprogram(s) Affected: 

Offender Confinement, Reformation and 
S u p e r v i s i o n ____________________

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING
FY 85 FY 86 FY 87 FY 88 FY 89 FY 90

100 PERSONAL SERVICES 
200 TRAVEL 
300 CONTRACTUAL 
400 SUPPLIES 
500 EQUIPMENT 
600 LAND & STRUCTURES 
700 GRANTS, CLAIMS 
800 MISCELLANEOUS

* 864.8 1128.4 1184.8 1244.0 1306.2

TQTAl Op e r a t i n g -0- * 864.8 1126.4 1184.8 1244.0 1306.2

CAPITAL -0- -0-
... _Q_

' T O - -0- -0-

r EVEn u E -0- 117.0 122.9 129.0 135.5 ‘ 142.3

FUNDING: (Thousands of Dollars)
■ GENERAL FUND ........ . ■ -0- * 8 M . 8  ■ 1128.4 1184.8 1244.0 1306.2

FEDERAL FUNDS
OTHER
TOTAL -0- * 864.8 1128.4 1184.8 1244.0 1306.2

POSITIONS:
FULL-TIME -0-

: ..Q_ .
■ ■ -0- -0- ■ rTJT-- -0-

PART-TIME
TEMPORARY

ANALYSIS: Attach a separate page if necessary.

See attached.

J
Prepared By: William W. Ladwiq
Division: Deputy Commissioner - Administration

Approved by Commissioner: 
Agency: __________________

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 
Requestor

Office of Management and Budget 
Impacted Agency (ies)

Phone:___ 465-3376_________
Date: February 6, 1985~

Date: February 6, 1985

7/1/84



FISCAL NOTE

CS SB 4 (HESS)

Page 2

ANALYSIS

Assumptions:

Department of Corrections will develop a pilot Correctional Restitution 
Center by changing the mission of the Ridgeview Correctional Center. 
Ridgeview will be converted from a 60 person holding facility to a 100 
person Correctional Restitution Center.

The Department of Corrections will continue to lease the Ridgeview facility 
and will contract for operation of the Correctional Restitution Center.
This contract will include all administrative, security, program, culinary, 
clerical, and maintenance operations.

It can be assumed that approximately 50% of the 100 inmates will be 
employed immediately while the remaining inmates are developing resumes' 
and other work search skills. The Department would retain 25% of a 
prisoner's income to off-set the cost, of care. Most of those employed will 
earn close to the minimum wage, although some may be expected to earn 
slightly more.

Therefore, we calculate 50 inmates working full-time (40 hours per week) 
at $4.50 per hour (the minimum wage of $4.35 per hour plus a $ .15 
adjustment for the few that could earn more) would mean a total cost of 
care reimbursement to the state of $117,000.00.

50 inmates X 40 hours X 52 weeks = 104,000
104,000 hours X $4.50 per hour = $468,000.00 
$468,000.00 X .25 = $117,000.00

A cost of living increase of 5% per year was assume to increase revenues 
in subsequent years.

Program Summary

The Department of Corrections estimates that a contract to operate this 
Correctional Restitution Center would cost $1,074,701. These costs were 
calculated using FY 85 costs for similar services and adding a 5% inflation 
factor to estimate FY 86 costs. A break down of these costs follows:

Personal Services

1 - Director = S 29,500
1 - Assistant Director = 24,150

12 - Security Staff @ $17,825 = 213,900
5 - Counselors @ $20,700 = 103,500
2 - Job Development Specialists P $23,00 = 46,000
1 - Education Coordinator = 23,000
4 - Security Supervisors @ $23,460 = 93,800
2 - Cooks 0 $19,550 = 39,100
2 - Clerk Typists @ $12,000 = 24,000
1 - Maintenance/Janitorial = 19,550

TOTAL $616,500



FISCAL NOTE

CS SB 4 (HESS)

Page 3

Care

Food ($7.50 per day X 100 = $750.00 X 365) = $273,750
Supplies = 22,000
Lab Expenses = 12,000
Miscellaneous Resident Needs = 3,000

TOTAL $310,750

Maintenance and Operation

Utilities = $ 31,400
Telephone = 9,000
Insurance (liability, auto, bonding) = 12,000
Equipment/Maintenance (vehicles) = 16,500
Travel (local) = 27,375
(250 miles/day X .30 miles = $75.00 X 365) _________

TOTAL = $ 96,275

Total Costs (FY 85) = 
+ 5% Inflation =

TOTAL CONTRACTUAL COSTS

* Reductions for FY 86 Operating Budget Request 
Minus Personal Services Costs

02 Travel 3.8
03 Contractual 95.7
04 Commodities 102.6
07 Grants/Claims 7.8
TOTAL 209.9

$1,023,525
51,176

$1,074,701

[209,900]

TOTAL CONTRACTUAL COSTS (FY 86) $ 864,801



Senate Bill No. 4

CS SB 4 (HESS)

Attachment

Prisoner Profile Summary of the 180 prisoners who meet the criteria 
of offenses not involving violence or use of force.

Work History at time of arrest

119 (66%) Unemployed 
38 (21%) Employed by business or agency 
23 (13%)

180 (100%)

Place of Residence

59 (33%) Anchorage
29 (16%) Fairbanks
9 (5%) Juneau

83 (46%) Other

180 (100%)

180 (100%)

Projected polulation profiles and growth rates indicate that the population of 
sentenced offenders who meet this criteria will remain constant at 15%. This 
will result in the following population being eligible for Correctional
Restitution Center placement.

December '84 - 180
December '85 - 220
December '86 - 250
December '87 - 280
December '88 - 310
December '89 - 340

165 (92%) Felony 
15 ( 8%) Misdemeanor

180 (100%)

Employment Skills

58 (32%) General Labor
17 ( 9%) Mechanics 
17 ( 9%) Fishermen 
19 (11%) Carpenters
53 (30%) Misc. other skills
16 ( 9%) No job skills



STATE OF ALASKA 1985 LEGISLATIVE SESSION 

FISCAL NOTE

FISCAL NOTE: 1 of 2

REQUEST:

Sill/: '"CS SB 4 (HESS)___________________
Title: 11 An Act relating to correctional
_________restitution centers.
Sponsor: Senator Kelly
Requestor: (S) HESS
Date of Request: February 7, 1985~

Revision Date: February 11, 1985_________

FISCAL DETAIL:
Agency Affected:DEPARTMENT OF CORRECTIONS 
Program Category Affected:
Administration of J u s t i c e _______

BRU, Program or Subprogram^) Affected:
Southcentral Region, Ridgeview__________
Correctional Center Component___________

EXPENDITURES/REVENUES: (Thousands of Pol 1 ars)
FY 85 FY 86 fY 87 " TTY' 88 ' FY 89 FY 90

OPERATING
100 PERSONAL SERVICES (984.0)
200 TRAVEL (3.8)
300 CONTRACTUAL 979.0 1128.4 1184.8 1244.0 1306.2
400 SUPPLIES (102.6) P
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS (7.8)
800 MISCELLANEOUS
TOt Ai. o p e r a t i n g -0- (119.2) 1128.4 1184.8 1244.0 1306.2

CAPITAL -0- -0- -0- -0- -0- -0-

REVENUE -0- 117.0 122.9 129.0 135.5 142.3

FUNDING: (Thousands of Dollars)
GENERAL FUND -0- (119.2) 1128.4 1244.0 1306.2
FEDERAL FUNDS 1
OTHER
TOTAL -0- (119.2) 1128.4 1184.8 1244.0 1306.2

POSITIONS:
FULL-TIME :0-" -0- -0- -0- -0- -0-
PART-TIME
TEMPORARY

ANALYSIS: This fiscal note reflects the total cost savings to the state if funding for
the 19 positions currently budgeted to the Ridgeview Correctional Center were deleted 
and the operation of the Correctional Restitution Center was contracted to the private 
sector. In addition to these savings, the Department would gain the services of 13 
staff and would gain 40 beds. However, pursuant to Legislative Intent attached to this 
budget component, the Department requests authorization to disperse these 19 positions 
and their funding to other institutions within the Southcentral BRU.

Prepared By: Cynthia S. Nelso£\. ^ Phone: 465-3376
Division: Special' Assistant Date: February 11, 1985

Approved by Commissioner: • .■ ■ <_,» '■ . ^ D a t e :  February 11, 1985
A g e n c y : _____________________ DEPARTMENT OF'CORRECTIONS ' ---------------------

Distribution (by Agency preparing fiscal note):
Legislative Finance Requestor: (S) HESS

Legislative Sponsor Office of Management and Budget
Impacted Agency (ies)

7/1/8/



FISCAL NOTE: 1 of 2

CS SB 4 (HESS)

Page 2

ANALYSIS

Assumptions:

Department of Corrections will develop a pilot Correctional Restitution 
Center by changing the mission of the Ridgeview Correctional Center. 
Ridgeview will be converted from a 60 person holding facility to a 100 
person Correctional Restitution Center.

The Department of Corrections will continue to lease the Ridgeview facility 
and will contract for operation of the Correctional Restitution Center.
This contract will include all administrative, security, program, culinary, 
clerical, and maintenance operations.

It can be assumed that approximately 50% of the 100 inmates will be 
employed immediately while the remaining inmates are developing resumes' 
and other work search skills. The Department would retain 25% of a 
prisoner's income to off-set the cost of care. Most of those employed will 
earn close to the minimum wage, although some may be expected to earn 
slightly more.

Therefore, we calculate 50 inmates working full-time (40 hours per week) 
at $4.50 per hour (the minimum wage of $4.35 per hour plus a S .15 
adjustment for the few that could earn more) would mean a total cost of 
care reimbursement to the state of $117,000.00.

50 inmates X 40 hours X 52 weeks = 104,000
104,000 hours X $4.50 per hour = $468,000.00 
$468,000.00 X .25 = $117,000.00

A cost of living increase of 5% per year was assume.\to increase revenues 
in subsequent years.

Program Summary

The Department of Corrections estimates that a contract to operate this 
Correctional Restitution Center would cost $1,074,701. These costs were 
calculated using FY 85 costs for similar services and adding a 5% inflation 
factor to estimate FY 86 costs. A break down of these costs follows:

Personal Services

1 - Director = $ 29.5
1 - Assistant Director = 24.2

12 - Security Staff @ $17,825 = 213.9
5 - Counselors @ $20,700 = 103.5
2 - Job Development Specialists @ $23,00 = 46.0
1 - Education Coordinator = 23.0
4 - Security Supervisors @ $23,460 = 93.8
2 - Cooks @ $19,550 = 39.1
2 - Clerk Typists 0 $12,000 = 24.0
1 - Maintenance/Janitorial •= 19.6

TOTAL $616.6



FISCAL NOTE: 1 of 2

CS SB 4 (HESS)

Page 3

Care

Food ($7.50 per day X 100 = $750.00 X 365) = $273.8
Supplies = 22.0
Lab Expenses = 12.0
Miscellaneous Resident Needs = 3.0

TOTAL $310.8

Maintenance and Operation

Utilities 
Telephone
Insurance (liability, auto, bonding) 
Equipment/Maintenance (vehicles)
Travel (local)
(250 miles/day X .30 miles = S75..00 X 365)

TOTAL = $ 96.1

Total Costs (FY 85) = $1,023.5 
+ 5% Inflation = 51.2

CONTRACTUAL COSTS $1,074.7

Adjustments to FY 86 Operating Budget Request

01 Personal Services (984.0) (984.0)

02 Travel (3.8) (3.8)
03 Contractual (95.7) + $1,074.0 = 979.0
04 Commodities (102.6) (102.6)

07 Grants/Claims (7.8) (7.8)

TOTAL (1,193.9)

= $ 31.2 
9.0 

= 12. C
= 16.5
= 27.4

TOTAL GENERAL FUND (FY 86) (119.2)



Fiscal Note
CS SB 4 (HESS)

ATTACHMENT

CS SB 4 (HESS)

"An Act relating to Correctional Restitution Centers."

The operating costs of the Ridgeview Correctional Center are 

$1,193.9. For the state to operate this Correctional Restitution 

Center (as reflected in our fiscal note of January 23, 1985) 10 additional 

staff would be required for and additional cost of $543.1. This would 

bring the operating costs up to a total of $1,737.0.

We are estimating that the operation of this facility could be 

contracted to the private sector for $1,074.1. Savings to the state 

would be $662.9.

The 19 positions currently funded at the Ridgeview Correctional 

Center would be disbursed throughout the Southcentral Region pursuant 

to Legislature Intent included in our FY 85 operating budget for this 

facility.

Prepare By: (V , r \\T. ^ o ^ - Date: February 7, 1985
Cynthia Nelson 

Special Assistant

ConmisSioner

Date: February 7, 1985
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BILL NO. 4

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled:

ters

BE IT ENACTED BY THE LE

BY KELLY

c iS .f  f~-t\ ■L'lOVv -W
-ax <L/ico C- V  LO ry^

atilGoA xCAxl dvowtl 

£  , Atjxj.'</^ac<avVv

'/JdM cifk^r Arf-n-io auY'>-.'f [Aaiv  ̂
"An Act relating to correctional restitution cen- f ' p P

# P

LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 12,55/. 015 is amended by adding a new subsection to 

read: O L i W l ^ w w ‘c( 4 t « C l t <AC-C£

(e) If the defendant is ordered to serve a definite term of 

imprisonment, the court may recommend that the defendant serve all or 

part of the term in a correctional restitution center. The term of 

service in a correctional restitution center may not exceed the maxi­

mum term of imprisonment that could have been imposed.

* Sec. 2. AS 12.55 is amended by adding a new section to read:

(Sec. 12.55.021.) ELIGIBILITY TO SERVE TIME IN A CORRECTIONAL 

RESTITUTION CENTER. (a) Thefcourtlmay not allow a defendant to serve 

time in a correctional restitution center unless the court specifical­

ly finds that the defendant meets the eligibility requirements imposed
. . .  . v-[W< oc^.nu ii (7'vua s k a M  . iV QrrovtCetftoe wa’H —
by this section. determine eligibility, the court shall hold a

b u  LUx. ctrrtunUiSiyytA.. 
hearing^at which the defendant and the prosecution are allowed to

present evidence.

(b) To be eligible to serve time in a correctional restitution

center, the defendant

(1) must be employable and agree to secure employment and 

obey the rules of the center;

^  (2) must be an individual who otherwise would have been

sentenced to imprisonment in a prison facility;

-1- SB 4

- ( V  ■ s t  5 v p l 6 w  ( i p „((' )
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. (3) may not 
j n t k d M  (2£)
violence or the use of force, as defined in AS 11.81.900, and may not

f f

(3) may not have been convicted of an offense involving

have a history of violence; in this section, violence or the use of 

force includes possession of a dangerous instrument, as defined in 

AS 11 .81.900(")in the commission of an offense, whether or not the 

dangerous instrument was actually used; and

(A) may not have been convicted of an offense under AS 11.- 

41.410 - 11.41.470 or an offense in the state or another jurisdiction 

having elements substantially identical to an offense under AS 11.41.- 

410 - 11.41.470.

* Sec. 3. AS

(a) When the imposition of sentence is suspended under AS 12.- 

55.085, the court may require, as a special condition of probation, 

that the defendant serve a definite term of continuous or periodic im­

prisonment, including imprisonment in a correctional restitution 

center, not to exceed the maximum term of imprisonment that could have 

been imposed.

,470. /
^  . p  vi V;Y,! (l CuvVoUfltfV1 c /l '

12.55.086(a) is amended to read: ’

* Sec. 4. ̂ A S  33.30 ji/s amended by adding new sections to read: 

ARTICLE 3A. CORRECTIONAL RESTITUTION CENTERS.

Sec. 33.30.282. CORRECTIONAL RESTITUTION CENTERS. (a) The

W'' commissioner shall establish correctional restitution centers in the 

state. The purpose of the centers is to provide certain nonviolent 

offenders with rehabilitation through community service and employment 

while protecting the community through partial incarceration of the 

offender.

(b) The commissioner shall adopt regulations setting standards 

for the operation of the centers including

(1) requirements that the centers be secure and in compli­

ance with state and local safety laws;

SB 4 -2-
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(2) standards for disciplinary rules to be i m p o s e d  on 

prisoners confined to the centers;

(3) standards for the granting of emergency absence to 

prisoners confined to the centers; and

(A) standards for periodic review of the performance of 

prisoners confined to the centers.

Sec. 33.30.28A. COMMUNITY ADVISORY COMMITTEES. The commissioner 

shall appoint a community advisory committee for each center, to 

consist of five members of the community in which the center is locat­

ed. The committee shall consider complaints made against prisoners 

confined to a center and shall make recommendations to the commis­

sioner.

Sec. 33.30.286. DISTRIBUTION OF PRISONER'S EARNINGS. The em­

ployer of a prisoner confined to a center shall pay the prisoner's 

earnings to the commissioner. The commissioner shall deposit the 

earnings in a fund to be paid to the prisoner upon release from the 

center after making and distributing deductions for

(1) an amount determined by the commissioner for the cost 

of the housing, food, and clothing provided to the prisoner;

(2) necessary travel expenses to and from work and other 

incidental expenses of the prisoner; . »
ai- i k e

(3) an amount determined by the court̂  to be necessary' for 

the support of the prisoner's dependents; and

(A) an amount determined by the court/to be necessary ^or 

restitution to the victims of an offense committed by the prisoner.

Sec. 33.30.288. CONFINEMENT TO THE CENTER. (a) A prisoner 

shall be confined to the center at all times except while

(1) at work and traveling to and from work;

(2) attending and traveling to and from a community service

-3- SB A

l+UL. 
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project approved by the commissioner; and

(3) on emergency absence.

(b) The commissioner may grant an emergency absence to a prison­

er confined to a center to obtain medical treatment or diagnosis.

* Sec. 5. AS 33.30.900 is amended by adding a new paragraph to read:

(10) "center" means a correctional restitution center.

SB 4 - 4 -



TO : Bet tye

FROM: Sa n d r a

DATE: J A n u a r y  22, 1985

RE: SB 4, C o r r e c t i o n a l  R e s t i t u t i o n  C e n t e r s  (Sen. Kelly)

Seems to be g e n e r a l  c o n s e n s u s  that we need a l t e r n a t i v e s  to the 

s t a n d a r d  p r i s o n  system. Need to: r e d u c e  costs

r e l i e v e  o v e r c r o w d i n g  

r e d u c e  r e c i d i v i s m  

Is g e n e r a l l y  s u p p o r t  for p l a c i n g  n o n v i o l e n t  o f f e n d e r s  in a less 

r e s t r i c t i v e  e n v i r o n m e n t .

K e l l y ' s  p r o p o s a l :  r e s t i t u t i o n  center. O f f e n d e r s  mu s t  work,
and a p p l y  w a g e s  to r o o m  and board.

G o v e r n o r ' s :  c o n t r a c t  w i t h  p r i v a t e  sector. No
r e s t i t u t i o n .  E m p l o y a b i l i t y  not a c r i t e r i a

Current: h a l f w a y  house. Any o f f e n d e r  q u a l i f i e s
d u r i n g  final 6 m o n t h s  of sentence.
G r a n t e d  w o r k  r e lease, w i t h  p o r t i o n  of 
w a g e s  a p p l i e d  to room and board. H owever, 
e m p l o y a b i l i t y  is not m a n d a t o r y .

D e p a r t m e n t  of L a w  may p r o p o s e  a m e n d m e n t s  to c l a r i f y  that the

C o m m i s s i o n e r  of the D e p a r t m e n t  of C o r r e c t i o n s  w o u l d  a s s i g n  an

o f f e n d e r  to a c o r r e c t i o n a l  r e s t i t u t i o n  center, and that the court

s y s t e m  w o u l d  m e r e l y  r e c o m m e n d  that an o f f e n d e r  go to the center.



TO: B E T T Y E  1 / 2 2 / 8 5
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SB 4 C O R R E C T I O N A L  R E S T I T U T I O N  C E N T E R S

1. W H A T  T Y P E S  OF F A C I L I T I E S  A R E  C U R R E N T L Y  U S E D  TO H O U S E  P R I S O N E R S ?

15 j ails and s e v e r a l  h a l f w a y  h o u s e s  o p e r a t e d  by the p r i v a t e  sector.

2. W H A T  T Y P E S  OF P R I S O N E R S  A R E  E L I G I B L E  FOR H A L F W A Y  H O U S E  I N C A R C E R A T E

Any o f f e n d e r  who is w i t h i n  6 m o n t h s  of final r e l e a s e  date.
C u r r e n t l y  190 p r i s o n e r s  (of the 2000 in the state) are in 
h a l f w a y  houses.

3. HOW W O U L D  THE R E S T I T U T I O N  C E N T E R  D I F F E R  F R O M  THE H A L F W A Y  H O U S E ?

S p o n s o r  e n v i s i o n e d  o f f e n d e r s  b e i n g  a s s i g n e d  d i r e c t l y  to the 
ce n t e r  so o f f e n d e r s  c o u l d  ke e p  their jobs. H o w e v e r ,  the way 
the bill is wri t t e n ,  the court can on l y  r e c o m m e n d  that s o m e o n e  
go to a center; the a c t u a l  d e t e r m i n a t i o n  w o u l d  be m a d e  by the 
C o r r e c t i o n s  C o m m i s s i o n e r .  W h i c h  m e a n s  that b e t w e e n  the time of 
s e n t e n c i n g  a n d  the C o m m i s s i o n e r ' s  d e c i s i o n  on w h e r e  an o f f e n d e r  
should s e r v e  time, the o f f e n d e r  w o u l d  be i n c a r c e r a t e d  in the 
s t a n d a r d  jail system.

4. W H A T  IS THE COST C O M P A R I S O N  PER P R I S O N E R  P E R  DAY?

J a i l s  ( a v e r a g e  s t a t e w i d e )  $ 8 5 / d a y
H a l f w a y  H o u s e s  (urban a v e r a g e )  $ 5 1 / d a y

5. HOW M A N Y  OF OUR C U R R E N T  P R I S O N E R S  A P P E A R  E L I G I B L E  FOR A S S I G N M E N T  

TO R E S T I T U T I O N  C E N T E R S ?

180 ( a p p r o x i m a t e l y  15%).

6. W H A T  T Y P E S  OF O F F E N D E R S  Q U A L I F Y  (I.E. N O N V I O L E N T  CRI M E S  T H A T  
R E Q U I R E  I N C A R C E R A T I O N ) ?

B u r g l a r s  (felony); s h o p l i f t i n g ,  DWI, t r e s p a s s i n g  ( m i s d e m e a n o r s ) .

7. W H A T  IS THE P R A C T I C A L  A P P L I C A T I O N  OF T H E  C E N T E R ?  CAN W E  E X P E C T  
C O N V I C T E D  O F F E N D E R S  TO R E M A I N  E M P L O Y A B L E ?

I n t e r e s t i n g  sta t i s t i c :  61 of the 180 p e o p l e  who c u r r e n t l y  me a t
e l i g i b i l i t y  c r i t e r i a  w e r e  e m p l o y e d  at the time -of the crime.
U n d e r  c u r r e n t  h a l f w a y  h o u s e  s t r u c t u r e ,  the o f f e n d e r  is g r a n t e d  a 
w o r k  r e l e a s e  w h i c h  w o u l d  a l l o w  h i m  to w o r k  in the c o m m u n i t y .
R e a l i t y  is it o f t e n  takes a long time to find work, and m a n y  don't.

8. IF S TATE C O N T R A C T S  F O R  O P E R A T I O N  OF R E S T I T U T I O N  C E N T E R S  W E R E  
A V A I L A B L E ,  W O U L D  THE S P ACE BE A V A I L A B L E  IN THE P R I V A T E  S E C TOR?

9. W H A T  O T H E R  A L T E R N A T I V E S  A R E  B E I N G  L O O K E D  AT AS W A Y S  OF R E D U C I N G  
P R I S O N  O V E R C R O W D I N G  A N D  R E D U C I N G  THE C O S T  OF H O U S I N G  O F F E N D E R S ?

G o v e r n o r  r e c e n t l y  i n t r o d u c e d  a r e w r i t e  of T i M 0 33 (Dept, of 
C o r r e c t i o n s ) .  This bi l l  c o n t a i n s  the a u t h o r i t y  to c o n t r a c t  w i t h  
the p r i v a t e  sector to h o u s e  m i s d e m e a n a n t s .  It does no t r e q u i r e  
r e s t i t u t i o n  (payment of ro o m  and b oard costs) to the State.

( c o n t i n u e d )



S B  4 ( p a g e  2 )

10. HOW S E V E R E  IS OUR C U R R E N T  C R O W D I N G  S I T U A T I O N ?

St a te's m a x i m u m  p r i s o n e r  c a p a c i t y  is 1,684. C u r r e n t l y  h ouse 
2000. Are h a n d l i n g  by p u t t i n g  2 or 3 be d s  in a s i n g l e  room.

11. WH A T  IS THE S T A T U S  OF T H E  S E W A R D  P R O J E C T ,  AND H O W  W I L L  THIS
A D D R E S S  THE O V E R C R O W D I N G  S I T U A T I O N ?

$19 m i l l i o n  a p p r o p r i a t e d  so far (site survey, gr o u n d  p 
$10 m i l l i o n  in this y e a r ' s  budget. H o p e  to pour c o ncr 

spring; c o m p l e t i o n  and o c c u p a n c y  24 m o n t h s  a f t e r  pou 
$44 m i l l i o n  is t o tal p r o j e c t  cost.

Hope to h o u s e  320 p r i s o n e r s ,  but a c t u a l  c a p a c i t y  w i l l  d e p e n d  
on a m o u n t  of f u n d i n g  f o r t h c o m i n g .

12. BY A L L O W I N G  F A C I L I T Y  O P E R A T I O N S  S T A N D A R D S  TO BE SET IN 
R E G U L A T I O N ,  ARE W E  L E A V I N G  TOO M U C H  TO THE D I S C R E T I O N  OF 
THE D E P A R T M E N T ?  A R E  T H E R E  NOT S T A N D A R D S  FOR E X I S T I N G  
C O R R E C T I O N  F A C I L I T I E S  T H A T  C O U L D  BE A P P L I E D ?

The c o n c e p t  of a l t e r n a t i v e  i n c a r c e r a t i o n  f a c i l i t i e s  seems to 
be w e l l  a c c e p t e d .  How to best m a k e  this fit into our e x i s t i n g  
prison s y s t e m  is the s u b j e c t  of d i s c u s s i o n /

re p a r a t i o n )  
ete this 
r c o n c r e t e .
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.ncluded w ithin charge o f rape, 

76 ALR2d 484.
C rim ina l responsibility o f husband for 

rape, or assault to commit rape, on wife. 84 
ALR2d 1017.

Fraud o r impersonation, rape bv, 91 
ALR2d 591.

Impotencv as defense to charge o f rape, 
attempt to rape, or assau lt w ith intent to 
commit rape. 23 ALR3d 1351.

Rape o r s im ila r offense based on in te r­
course with woman who is a lleged ly 
m enta lly deficient, 31 A LR3d 1227.

L iab ility o f parent fo r in ju ry  to 
unemunicipated child caused by parent's 
negligence, 41 ALR3d 904.

Seizure o r detention fo r purpose o f  com­

m itting rape, robbery, or s im ila r offense as 
constituting separate crime o f kidnapping, 
43 ALR3d 699.

Consent as defense in prosecution for 
sodomy, 58 ALR3d 636.

M u ltip le instances o f forcible inter­
course involving same defendant and sante 
victim as constituting multip le crimes o f 
rape. 81 ALR3d 1228.

W hat constitutes offense o f "sexual 
battery .”  87 ALR3d 1250.

Constitu tionality o f rape laws lim ited to 
protection o f females on ly. 99 ALR3d 129.

V a lid ity and construction o f statute 
defining crime o f rape to include activity 
trad itiona lly  punishable as sodomy or the 
like , 3 ALR4th  1009.

I

Sec.VsU^l^lO^Sfexual assault in the first degree, (a) A  person 
commits uRrcirrne of sexual assault in the first degree if,
(1) being any age, the defendant engages in sexual penetration with 

another person without consent of that person;
(2) being any age, the defendant attempts to engage in sexual 

penetration with another person without consent of that person and 
causes serious physical injury to that person;
(3) [Repealed, § 10 ch 78 S L A  19S3.]
(4) [Repealed, § 10 ch 78 S L A  1983.]
(b) Sexual assault in the first degree is an unclassified felony and is 

punishable as provided in AS 12.55. (§ 3 ch 166 SLA 1978; am  § 8 ch 
102 SLA 1980; a m  § 6 ch 143 SLA 1982; a m  § 10 ch 78 SLA 1983)

C ross  re fe ren ce s . —  For evidence o f 
past sexual conduct in tria ls  o f sexual 
assau lt in any degree o r attempt to commit 
sexual assault in any degree, see AS 
12.45.045.

E ffe c t o f  am endm en ts . — The 1980 
amendment inserted "o r aids, induces, 
causes or encourages a person under 13 
years o f age to engage in sexual 
penetration with another person" near the 
end o f paragraph t3» in subsection (a).

The 19S2 amendment substituted "an

unclassified felony and is punishable as 
provided in AS 12.55" for "a class A felony" 
at the end o f subsection (b).

The 1983 amendment repealed para­
graphs (3 ) and (4> o f subsection (a).

L eg is la tiv e  h is to ry  re p o rts . —  For a 
report on Chapter 102, SLA 1980 (HCS 
CSSB 511 ), see 1980 Senate Jou rna l 
Supplement, No. 44. May 29 ,1980 , o r 1980 
House Jou rn a l Supplement, No. 79, Mav 
28, 19S0.

N O T E S  TO  D E C IS IO N S
I. General Consideration.
II . Form er Law.

A. Genera lly .
B. Age o f Consent.
C. Procedure.

I. G E N E R A L  C O N S ID E R A T IO N , Op. No. 262 (F ile  No. 6890), 664 P.2d 621
(1983).

H is to ry  o f  firs t-d eg re e  se x u a l a s s a u lt  C on s t itu t io n a lity . —  In order to prove
sta tu te . —  See Reynolds v. State, Ct. App. a vio lation o f AS 11 .41 .410(a)(1 ), the state

must prove i 
engaged in 
recklessly d r 
consent. Con- 
does not pun 
neither vugu 
State, C l. Api 
664 P .2d 62 i 

Construing 
concurrent a 
tences togetii 
ture has n 
distinguish hi 
and the pena 
offenses provi 
not subject dc' 
punishment o 
process o r the 
Reynolds v. S 
(F ile  No. 6891 

C a tego ries 
— A ll o f the i 
the definition • 
degree under 
(a )(4 ) o f this 
offense fo r leg; 
Ct. App. Op. .' 
P.2d 823 (1982  
and afTd on r< 
259 (F ile  No. ;

And none 
o th e rs . —  Not 
tory language i 
tive history of 
the type o f co 
subsection (a  
meant to be in 
any o f the otl 
grouping o f  the 
duct together 
heading, with 
class A felonie.- 
the legislature 
paragraphs we 
involving equal 
v. State. Ct. A 
5606), 641 P.2; 
other grounds . 
App. Op. No. 25 
30 (1983).

Subsec tion  
com m on law  d 
v. State, Ct. A 
5606), 641 P .2 ; 
other grounds ■<. 
App. Op. No. 25 
30 (1983), 

M en ta l state 
Lack o f consent



:i 5 ? > s s s
\  " c  f r °m  t n n i. _

. • f W W ? *

"■“.Sa ," r™ "
!944) ka 443' 

f  thc defendant his 
.."°5 fnce and n
S L 8UieIOl,o!d.-.r -  re ,*eved o f a public tria l
; ? n t o t e s U fy , „ t h e* * . come and her 
'-."•‘ ed States in 
S. <9 ‘ h C ir. 1 94 4 )

y c\ idence. __
wi‘ ness o f  her 

the alleged rape 
••dieted, and her'
*  supports
•<-e that the defen- 
U,e ’ ar|d that she 
ct.,m ° r  a bru ta l

C ir. 1944)
a V ? C 0f <he statutorv rape 
• »  such as that 
Mt in this case is 
•,nd, once made 
even i f  the per-’ 
^ fd r e ,  the l aw 
'tn e  testimony 
d m the indict- 
; v. State, Sud 
‘<>69>, 624 P  2d

1 an element o f 
•'n instructionevery person 
Itiences o f  his 
I*- t a lk e r  y 
“ °  (File No.
v c°v e r in e  
n l - ~  See 
' A laska 4 4 3 ,

' ° n  consen t 
'nt, see Rose 
15 (9 th Cir.
'•ended f ive 
•s involving 
dangerous 

•m inals, o f
• No. 1092 
W 4 ) ,  was

*  1 i-4 1 .4 1 0 : .41.-120 C r im in a l  L aw § 11.41.420

; piicable to the crime o f rape o f a 
•n under 16 years by a person 19 years 

iider. made punishable by form er AS 
15.130(a) by "any term  o f years." 

Itnshaw v. State, Ct. App. Op. No. 005 
ile No. 5239), 631 P.2d 506 <1981>. 
What m ust be re fle c ted  in  sentence 

.'ur fo rc ib le  rap e . —  A lthough the perpe- 
' rator o f such a crime as forcib le rape may 
.ol be beyond rehab ilitation , the crime 

■•If deserves community condemnation; 
■; addition to serving rehabilitative 
imposes the sentence must reflect such 
•mdemnation as well as act as a deterrent 
i lhe offender and to others. Newsom v.

• '•tale. Sup. Ct. Op. No. 1136 (F ile  No. 
2189b 533 P .2d 904 (1975).

Sen tence f o r  ra p e  u ph e ld , — See 
Cordon v. State, Sup. Ct. Op. No. 831 (F ile 
No. 1535), 501 P.2d 772 (1972 ); Torres v. 
State. Sup. Ct. Op. No. 1031 (F ile  No. 
1951 ). 521 P.2d 386 (1974 ); Newsom v. 
State. Sup. Ct. Op. No. 1136 (F ile  No. 
2 1 8 9 b  533 P.2d 90-1 (1975 ); Ames v. State, 
Sup. Ct. Op. No. 1137 (F ile  No. 2145), 533 
P.2d 246, modified on rehearing, 537 P.2d 
1116  (1975 ); Coleman v. State, Sup. Ct. 
Op. No. 1288 (F ile  No. 2331 ), 553 P.2d 40
(1976 ); Nukapigak v. S 'ate , Sup. Ct. Op. 
No. 1410 (F ile  No. 2915), 562 P.2d 697 
11977). afTd on rehearing, 576 P.2d 982
(1978); Bordewick v. State, Sup. Ct. Op. 
No. 1500 (F ile  No. 3341 ), 569 P.2d 184
(1977 ); M orre ll v. State, Sup. Ct. Op. No. 
1577 (F ile  No. 2790), 575 P .2d 1200 (1978); 
A lexander v. S tate, Sup. Ct. Op. No. 1622 
(F ile  No. 3505), 578 P .2d 591 (1978 ); State 
v. W assilie , Sup. Ct. Op. No. 1630 (F ile  No. 
3691), 578 P.2d 971 (1978 ); Moore v. State, 
Sup. Ct. Op. No. 1880 (F ile  No. 4032), 597 
P .2d 975 (1979); W agner v. State, Sup. Ct. 
Op. No. 1897 (F ile  No. 4381 ), 598 P .2d 936
(1979 ); W ikstrom  v. S la te , Sup. Ct. Op. No. 
1987 (F ile  No. 4535), 603 P.2d 908 (1979); 
Tate v. State, Sup. Ct. Op. No. 2020 (F ile 
No. 4550 ), 606 P.2d 1 (1980 ); M a llo tt v. 
State, Sup. Ct. Op. No. 2027 (F ile  No. 
3364), 608 P.2d 737 (1980 ); A lexander v.

State. Sup. Ct. Op. No. 2077 (F ile  No. 
3522), 611 P.2d 469 (1980 ); Cochrane v. 
State. Sup. Ct. Op. No. 2086 (F ile  No. 
45311,611 P .2d61 (19S 0 );H e lm e rv . State, 
Sup. Ct. Op. No. 2181 (F ile  No. 4383 ), 616 
P.2d 884 (1980 ); Tuckfield v. State, Sup. 
Ct. Op. No. 2266 (F ile  No. 4569), 621 P.2d 
1350 (1981 ); Edenshaw v. State, Ct. App. 
Op. No. 005 (F ile  No. 5239), 631 P .2d 506 
( 19S1); K om pkoff v. St.ite, Ct. App. Op. No. 
015 (F ile  No. 5324). 626 P.2d 1091 (19811; 
W illiam s v. State, Ct. App. Op. No. 139 
(F ile  No. 5676), 652 P.2d 478 (1982 ).

S en tence fo r  ra p e  he ld  excessive . —  
See Ahvik v. State. Sup. Ct. Op. No. 2123 
(F ile  No. 4556). 613 P.2d 1252 (1980 ); 
H intz v. S tate. Sup. Ct. Op. No. 2334 (F ile  
No. 3541), 627 P.2d 207 (1981); Q ua lle  v. 
State. Ct. App. Op. No. 138 (F ile  No. 5666),
652 P.2d 481 (1982).

Sentences o f 15 years fo r rape o f  one 
victim; 10 years concurrent with the 
15-year term  for burg larizing her resi­
dence; 10 years fo r burg larizing another 
victim's residence; six months concurrent 
with the 10-vear burg la ry term  for assau lt 
on the second victim ; 15 years fo r rape o f a 
third victim; and 10 years concurrent with 
the 15-year sentence fo r burg larizing the 
third victim ’s residence, fo r a tota l o f  40 
years incarceration, was error. N ix  v. 
State, Ct. App. Op. No. 157 (F ile  No. 5481),
653 P .2d 1093 (1982).

Sen tence fo r  ra p e  too  len ien t. —  See 
State v. Lancaster. Sup. Ct. Op. No. 1247 
(F ile  No. 2571), 550 P.2d 1257 (1976); 
S tate v. W assilie , Sup. Ct. Op. No. 1630 
(F ile  No. 3691), 578 P.2d 971 (1978 ); S tate 
v. Jensen, Ct. App. Op. No. 126 (F ile  No. 
5879), 650 P.2d 422 (1982).

S en tence fo r  a ttem pted  rap e  u ph e ld . 
—  See Shelton v. State, Sup. Ct. Op. No. 
2074 (F ile  No. 3908), 611 P.2d 24 (1980) 
(decided under form er AS 11.15 .130).

S en tence fo r  a ssau lt w ith  in ten t to 
rap e  u ph e ld . —  See Fomin v. State, Sup. 
Ct. Op. No. 2214 (F ile  No. 5013), 619 P.2d 
7 1 8 (1 9 8 0 ).

Sec. 11.41.420. Sexual assault in the second degree, (a) An 
offender commits the crime of sexual assault in the second degree if the 
offender engages in
(1) sexual contact with another person without consent of that per­

son; or
(2) sexual penetration with a person who the offender knows
(A) is suffering from a mental disorder or defect which renders the 

person incapable of appraising the nature of the conduct under circum­
stances in which a person who is capable of appraising the nature of the 
conduct would not engage in sexual penetration; or

43



§ 11.41.430 A l a s k a  S t a t u t e s § 11.41.434 § 11.41

(B) is incapacitated.
(b) Sexual assault in the second degree is a class B felony. (§ 3 ch 

166 SLA 1978; a m  § 1 ch 78 SLA 1983)

E ffe c t o f  am endm en ts . —  The 19S3 
amendment rewrote subsection (aI.

I

N O TES  TO  D E C IS IO N S

F o r  cases c on s tru in g  fo rm e r  c rim e o f  
rap e , see notes to AS 11.41 .410.

A ttem pted  se xu a l a ssau lt in  the f irs t  
deg ree  and  se xu a l a s s a u lt  in  the sec­
ond  deg ree  a rc  c lo s e ly  re la te d , since 
sexual penetration involves sexual contact 
and both offenses proceed on a theory o f 
coerced assent. Nicholson v. State, Ct. 
App. Op. No. 193 (F ile  No. 6192), 656 P.2d 
1209 (1982).

C on s t itu t io n a lity  o f  conv ic tion  
w he re  o r ig in a l ch a rg e  w as u n d e r AS 
11.41.410. —  Where defendant was 
charged with attempted sexual assau lt in 
the first degree, he was thereby assumed 
to have notice that he m ight be convicted 
o f second-degree sexual assau lt because o f 
the sim ila rities in the elements o f the two 
offenses, and his conviction for the la tte r 
offense did not violate due process. 
Nicholson v. State, Ct. App. Op. No. 193 
(F ile  No. 6192), 656 P.2d 1209 (1982 ).

Ev idence . —  Where victim woke up in 
the ea rly  morning hours to find defendant

in her bed and fondling her breast, and 
where she testified that she was 
temporarily in shock and afraid he would 
hurt her, a ju ry  could find that victim ’s 
momentary acquiescence in defendant's 
fondling her breast constituted sec­
ond-degree sexual assault. Nicholson v. 
State, Ct. App. Op. No. 193 (F ile  No. 6192), 
656 P .2d 1209 (1982).

In s tru c tio n s . — The t ria l judge did not 
e rr in refusing to instruct on the lesser 
included offense o f attempted sexual 
contact in the second degree. Johnson v. 
State, Ct. App. Op. No. 267 (F ile  No. 6662), 
665 P.2d 566 (1983).

Sen tence u ph e ld . —  Sentence o f eight 
years with three years suspended for 
sexual assau lt in the second degree was 
not clearly m istaken. Howard v. State, Ct. 
App. Op. No. 260 (F ile  Nos. 6027, 6123), 
664 P.2d 603 (19831.

C ited in Stores v. State, Sup. Ct. Op. No. 
2252 (F ile  No. 3595), 625 P.2d 820 (1980).

Sec. 11.41.430. IRepealed, § 10 ch 78 SLA 1983. For current law, 
see AS 11.41.420(a)(2).]
Sec. 11.41.434. Sexual abuse of a minor in the first degree, (a)

An offender commits the crime of sexual abuse of a minor in the first 
degree if
(1) being 16 years of age or older, the offender engages in sexual 

penetration with a person who is under 13 years of age or aids, induces, 
causes, or encourages a person who is under 13 years of age to engage 
in sexual penetration with another person; or
(2) being 18 years of age or older, the offender engages in sexual 

penetration with a person who is under 18 years of age and who
(A) is entrusted to the offender’s care by authority of law; or
(B) is the offender’s son or daughter, including an illegitimate or 

adopted child, or a stepchild.
(b) Sexual abuse of a minor in the first degree is an unclassified 

felony and is punishable as provided in AS 12.55. (§ 2 ch 78 SLA 1983)
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§ 11.41.436 C r im in a l  L a w  

N O TES  TO  D E C IS IO N S

§ 11.41.436

E d ito r ’ s notes . —  The cases ciled in the 
note below were decided under form er AS 
11.15.134 and form er AS 11.41 .410(a)(4 ).

F o r  cases c o n s tru in g  fo rm e r  rap e  
sta tu te , see AS 11.41.410, Notes to Deci­
sions, analysis line II.

S ta te 's a u th o r ity  to c o n tro l sexu a l 
conduct o f  c h ild ren . — A lthough ju ve ­
niles may have certain rights to sexual 
privacy, the state may nevertheless exer­
cise control over the sexual conduct o f ch il­
dren beyond the scope o f its au thority to 
control adults. Anderson v. State, Sup. Ct. 
Op. No. 1407 (F ile  No. 2641), 562 P.2d 351 
(1977).

Where juven iles have certain rights to 
privacy and to express the ir own 
autonomy, the state's interest in the 
well-being o f its children may ju stify  leg­
islation that could not properly be applied 
to adults. Anderson v. State, Sup. Ct. Op. 
No. 1407 (F ile  No. 2641), 562 P.2d 351
(1977).

A s to c on s titu tio n a lity  o f  fo rm e r s ta t­
u te making lewd and lascivious acts 
toward children a crime, see Anderson v. 
State, Sup. Ct. Op. No. 1407 (F ile  No. 
2641). 562 P .2d 351 (1977).

P h y s ic a l conduc t pun ished  u n d e r 
fo rm e r s ta tu te . —  See Anderson v. State. 
Sup. Ct. Op. No. 1407 (F ile  No. 2641), 562 
P.2d 351 (19771; Sm ilo ff v. State, Sup. Ct. 
Op. No. 1637 (F ile  No. 3006), 579 P.2d 2S
(1978).

F o rm e r sec tion  p ro h ib ite d  fe lla t io . —  
See Anderson v. State, Sup. Ct. Op. No. 
1407 (F ile  No. 2641), 562 P.2d 351 (1977).

C onsen t is not a t issue. —  The state 
may forbid an adu lt to have fe lla tio  with a 
child under the statu to rily  prescribed age 
regardless o f whether the child consents to 
the act. Anderson v. State, Sup. Ct. Op. No. 
1407 (F ile  No. 2641), 562 P.2d 351 (1977).

M itiga ting  F ac to rs . —  In  prosecution 
for first-degree sexual assau lt, defendant's 
fam ilia rity  with his victim (his 12 -year old 
daughter) was not a m itigating factor. 
Hodges v. State, Ct. App. No. 233 (F ile  No. 
7330), 660 P.2d 1203 (1983).

Sen tence u n d e r fo rm e r  A S  11.15.134 
u ph e ld . —  See Noble v. State, Sup. Ct. Op. 
No. 1286 (F ile  No. 2468 ), 552 P.2d 142 
(1976 ); Buchanan v. State, Sup. Ot. Op.

No. 1316 (F ile  No. 2553), 554 P.2d .153 
(1976 ); Morgan v. State. Sup. Ct. Op No. 
190S (F ile  No. 4187). 598 P.2d 952 (1 179); 
B ake r v. State, Sup. Ct. Op. No. 1968 (F ile  
No. 4631 ), 602 P.2d 797 (1979 ); A lvarado 
v. State, Sup. Ct. Op. No. 2323 (F ile  No. 
5133), 626 P.2d 582 (1981).

S en tence f o r  a ss au lt u ph e ld . — In 
prosecution o f defendant with no p rio r 
crim inal record on two counts o f 
first-degree sexual assault o f his 12 -vear 
old daughter, sentence o f two consecutive 
eight-year term s with five years sus­
pended was not excessive. Hodges v. State. 
Ct. App. Op. No. 233 (F ile  No. 7330), 660 
P.2d 1203 (19S3).

In  ligh t o f the substantial duration o f 
defendant's sexual abuse o f his 
stepdaughter (three years), his fa ilu re  to 
learn  from  the ea rlie r discovery o f his prior 
offenses, his disregard o f a court order that 
he avoid contact with the victim , and his 
tota l fa ilu re  to take any meaningful step 
toward rehabilitation , 10-year sentence 
with fou r years suspended was not exces­
sive fo r conviction o f first-degree sexual 
assau lt. Langton v. State, Ct. App. Op. No. 
236 (F ile  Nos. 7188, 6247, 7114), 662 P.2d 
954 (1983).

S en tence u n d e r AS 11.15.134 he ld  
excessive . —  See Qualle v. State, Ct. App. 
Op. No. 138 (F ile  No. 5666). 652 P.2d 481 
(1982).

S en tence f o r  a ss au lt he ld  excessive.
—  Sentence o f 20 years imprisonment fo r 
first-degree sexual assault o f two-year old 
child was excessive and case was 
remanded for resentencing not to exceed 
120 years. Langton v. State, Ct. App. Op. 
No. 236 (F ile  Nos. 7188, 6247, 7114), 662 
P.2d 954 (19S3).

S en tence f o r  a ssau lt h e ld  to o  len ien t.
—  Suspended five-year sentence fo r 
first-de gree sexual assault o f defendant’s 
fou r-year old son was disapproved as too 
len ient, w ith a 90-day to three-year sen­
tence suggested. Langton v. State, Ct. 
App. Op. No. 236 (F ile  Nos. 7188, 6247, 
7114), 662 P.2d 954 (1983).

A pp lied  in Sevmore v. State, Ct. App. 
Op. No. 196 (F ile  No. 6995), 655 P.2d 786
(1982 ).

Sec. 11.41.436. Sexual abuse of a minor in the second degree, 
(a) An offender commits the crime of sexual abuse of a minor in the 
second degree if
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§ 11.41.438 A l a s k a  S t a t u t e s
§  1 1 - 4 1 . 4 4 , .

(1) being 16 years of age or older, the offender engages m  st,x. 
penetration with a person who is 13,14, or 15 years of age and at |,. 
three years younger than the offender, or aids, induces, cau.-i- 
encourages a person who is 13,14, or 15 years of age and at least •. . 
years younger than the offender to engage in sexual penetration v, 
another person;
(2) being 16 years of age or older, the offender engages i n 

contact with a person who is under 13 years of age or aids, mu, 
causes, or encourages a person under 13 years of age to eng,:, 
sexual contact with another person;
(3) being 18 years of age or older, the offender engages i n  . v 

contact with a person who is under 18 years of age and wht
(A) is entrusted to the offender’s care by authority of law;.
(B) is the offender’s son or daughter, including an illegiii;:.,, 

adopted child, or a stepchild; or
(4) being 16 years of age or older, the offender aids, induce.-, t, 

or encourages a person who is under 16 years of age to en_... 
conduct, described in AS 11.41.455(a)(2) —  (6).
(b) Sexual abuse of a minor in the second degree is a clas? >

(§ 2 ch 78 SLA 1983)

N O T E S  TO  D E C IS IO N S

P r i o r  lnw . —  For cases decided under 
p rio r law, see notes to AS 11 .41 .434, Notes 
to Decisions.

Sec. 11.41.438. Sexual abuse of a minor in the third c • 
An offender commits the crime of sexual abuse of a minor ir, 
degree if, being 16 years of age or older, the offender engages 
contact with a person who is 13,14, or 15 years of age and ai h 
years younger than the offender.
(b) Sexual abuse of a minor in the third degree is a clas- 

(§ 2 ch 78 SLA 19S3)

N O T E S  TO  D E C IS IO N S

P r i o r  lnw . —  For cases decided under 
p rio r law , see notes to AS 11.41 .434, Notes 
to Decisions.

Sec. 11.41.440. Sexual abuse of a minor in the fourth m
(a) An offender commits the crime of sexual abuse of a miir 
fourth degree if, being under 16 years of age, the offender enc 
sexual penetration or sexual contact with a person who i.- 
years of age and at least three years younger than the ofih"
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(b) Sexual abuse of a minor in the fourth degree is a class A  misde­
meanor. (§ 3 ch 166 SLA 1978; a m  § 9 ch 102 SLA 1980; am § 3 ch 78 
S LA 1983)

E ffe c t o f  am endm en ts . —  The 19S0 
amendment rewrote subsection ta).

The 1983 amendment rew rote this sec­
tion.

L eg is la tiv e  h is to ry  re p o rts . — f o r  a

report on Chapter 102. SLA 1980 (HCS 
CSSB 511 ), see 1980 Senate Jou rna l 
Supplement, No. -14. May 29 ,1980 , o r 1980 
House Jou rn a l Supplement, No. 79, Mav 
28, 1980.

N O T E S  T O  D E C IS IO N S

P r i o r  law . —  For cases decided under 
p rio r law, see notes to AS 11.41 .434. Notes 
to Decisions.

A pp lied  in Goulden v. State, Ct. App. 
Op. No. 201 (F ile  No. 6465). 656 P.2d 1218
(1983).

C ited  in Stores v. State. Sup. Ct. Op. No. 
2252 (F ile  No. 3595), 625 P.2d 820 11980); 
Hodges v. State. Ct. App. Op. No. 233 (F ile  
No. 7330), 660 P.2d 1203 (1983).

C o lla te ra l re fe ren ce s . —  C iv il lia b ility  
for carnal knowledge with actual consent 
o f g irl under age o f consent, 45 A LR  780; 
79 ALR 1229.

Assault with intent to rav ish o r rape 
consenting female under age o f  consent, 81 
ALR 599.

Parent or person in loco parentis, lia b il­

ity fo r rape o f m inor child, 19 ALR2d 460.
Assault with intent to commit 

unnatu ra l sex act upon m inor as affected 
by la tte r ’s consent, 65 ALR2d 748.

App licability o f rape statute covering 
children o f a specified age, w ith respect to 
a child who has passed the anniversary 
date o f such age, 73 ALR2d 874.

il

Sec. 11.41.445. General provisions, (a) In a prosecution under AS 
11.41.410 —  11.41.440 it is an affirmative defense that, at the time of 
the alleged offense, the victim was the legal spouse of the defendant 
unless
(1) the spouses were living apart; or
(2) the defendant caused physical injury to the victim.
(b) In a prosecution under A S  11.41.410 —  11.41.440, whenever a 

provision of law defining an offense depends upon a victim’s being 
under a certain age, it is an affirmative defense that, at the time of the 
alleged offense, the defendant reasonably believed the victim to be that 
age or older, unless the victim was under 13 years of age at the time 
of the alleged offense. (§ 3 ch 166 SLA 1978)

Sec. 11.41.450. Incest, (a) A  person commits the crime of incest if, 
being 18 years of age or older, that person engages in sexual 
penetration with another who is related, either legitimately or 
illegitimately, as '
(1) an ancestor or descendant of the whole or half blood;
(2) a brother or sister of the whole or half blood; or
(3) an uncle, aunt, nephew, or niece by blood.
(b) Incest is a class C felony. (§ 3 ch 166 SLA 1978)

47



§ 11.41.455 A l a s k a  S t a t u t e s § 11.41.455 § 11.41.4i

N O T E S  TO  D E C IS IO N S

Death  o f  d c fendun t ab a ted  p ro secu - -123 P.2d 282«1907>. decided under former
tion u n d e r fo rm e r  sec tion . H artw e ll v. AS 11.-10.110.
State. Sup. Ct. Op. No. 391 (F ile  No. 704),

C o lla te ra l re fe ren ce s . —  Aiding and Sexual intercourse between persons
abetting offense o f incest by one not related by h a lf blood, 72 ALR2d 706. 
related to party, 5 A LR  784; 74 A LR  1110; Prosecutrix as accomplice o r victim , 74
131 ALR 1322. ALR2d 705.

Relationship created by adoption as Rape, incest as included within charge
within statute regarding incest, 151 A LR  of, 76 ALR2d 484.
1146.

Consent as element o f incest, 36 ALR2d 
1299.

Sec. 11.41.455. Unlawful exploitation of a minor, (a) A  person 
commits the crime of unlawful exploitation of a minor if, in the state 
and with the intent of producing a live performance, film, photograph, 
negative, slide, book, newspaper, magazine, or other printed material 
that visually depicts the conduct listed in (1) —  (6) of this subsection, 
the person knowingly induces or employs a child under 18 years of age 
to engage in, or photographs, films, or televises a child under 18 years 
of age engaged in, the following actual or simulated conduct:
(1) sexual penetration;
(2) the lewd touching of another person’s genitals, anus, or breast;

(3) the lewd touching by another person of the child’s genitals, anus, 
or breast;
(4) masturbation;
(5) bestiality; or
(6) the lewd exhibition of the child’s genitals.
(b) A  parent, legal guardian, or person having custody or control of 

a child under 18 years of age commits the crime of unlawful 
exploitation of a minor if, in the state, the person permits the child to 
engage in conduct described in (a) of this section knowing that the 
conduct is intended to be used in producing a live performance, film, 
photograph, negative, slide, book, newspaper, magazine, or other 
printed material that visually depicts the conduct.
(c) Unlawful exploitation of a minor is a class B felony. (§ 3 ch 166 

SLA 1978; a m  § 1 ch 57 SLA 1983)

C ross  re fe ren ce s . —  For crime o f dis- magazine that depicts such conduct, the
tribution o f child pornography, see AS person,”  substituted "18 years”  fo r "16
11.61.125. years" in two places, and added "the

E ffe c t o f  nmcnchncnts. —  The 1983 follow ing actual o r simulated conduct”  to
amendment, in subsection (a), substituted the end, a ll in the introductory paragraph;
"magazine, or other printed m ateria l that substituted "lewd" for "obscene”  in para-
visua lly  depicts the conduct listed in ( I I  —  graphs (2 ). (3 ) and (6 ., and deleted
(6 ) o f this subsection, the person" fo r "o r "fem ale”  preceding "hreast" in paragraph

>
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A pp lied  in Q ualle v. State, Ct. App. Op.
No. 138 (F ile  No. 5666), 652 P.2d 481 
(1982).

Sec. 11.41.460. Indecent exposure, (a) An offender commits the 
crime of indecent exposure if the offender intentionally exposes the 
offender’s genitals to another person with reckless disregard for the 
offensive, insulting, or frightening effect the act. may have on that 
person.
(b) Indecent exposure before a person under 16 years of age is a class 

A  misdemeanor. Indecent exposure before a person 16 years of age or 
older is a class B misdemeanor. (§ 4 ch 78 SLA 1983)

Sec. 11.41.470. Definitions. For purposes of AS 11.41.410 —
11.41.470, unless the context requires otherwise,
(1) "incapacitated” means temporarily incapable of appraising the 

nature of one’s own conduct and physically unable to express 
unwillingness to act;
(2) "victim” means the person alleged to have been subjected to 

sexual assault in any degree or sexual abuse of a minor in any degree;

(3) "without consent” means that a person
(A) with or without resisting, is coerced by the use of force against 

a person or property, or by the express or implied threat of death, 
imminent physical injury, or kidnapping to be inflicted on anyone; or

(B) is incapacitated as a result of an act of the defendant. (§ 3chl66 
SLA 1978; am § 5 ch 78 SLA 1983)

C ross  re fe ren ce s . —  For definition o f 
terms used in this title , see AS 11.81.900.

E ffe c t o f  am endm en ts . —  The 1983 
amendment deleted "tha t a person is" 
preceding "tem porarily incapable" and

substituted "one's own conduct and" for 
"his conduct and is”  in paragraph (1 ) and 
deleted "imm inent”  preceding "death" and 
preceding "kidnapping”  in paragraph 
(3 )(A I.

N O T E S  TO  D E C IS IO N S

A pp lied  in Nicholson v. State, Ct. App. 
Op. No. 193 (F ile  No. 6192), 656 P.2d 1209
(1982); Juneby v. State, Ct. App. Op. No. 
259 (F ile  No. 5606). 665 P.2d 30 (1983); 
Reynolds v. State, Ct. App. Op. No. 262 
(F ile  No. 6890). P.2d (1983).

Q uoted  in Woods v. State, Sup. Ct. Op. 
No. 2698 (F ile  No. 6180), P.2d
(1983).

C ited  in H a rtley  v. State, Ct. App. Op. 
No. 153 (F ile  No. 5737), 653 P.2d 1052 
(1982).
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DEPARTMENT OF CORRECTIONS

POSITION PAPER

Senate Bill No. 4

The Department of Corrections supports the concept of this proposed 
legislation. There is benefit to both the public and the prisoner in having 
certain non-violent offenders involved in community services and employed in 
the community.

Prisoner earnings would be generated to off-set a portion of the cost of 
incarceration, to support dependents and to make restitution to victims. 
Operating costs would probably be less for this type of facility, and the 
effect would be to make available the most costly and secure institutional 
spaces for more dangerous offenders. When not housed in the correctional 
facility, the offenders would either be working or completing community work 
service that would benefit the public.

While in support of the concept, the bill is not without problems, principally 
because of proposed Title 12 restrictions on the court and silence regarding 
Title 33 responsibilities of the Commissioner of Corrections. Under proposed 
language there would be three avenues for offenders to enter a correctional 
restitution center:

1. The Court could recommend placement to the Commissioner (Section 1);

2. The Court could require placement (Section 2); or

3. Under existing AS 33.30 authority the Commissioner could place offenders 
in these facilities.

As presently written the Commissioner would not be limited to placement of 
specific types of prisoners, however, the court would be limited.

Section 3 presents concerns regarding suspended imposition of sentence 
placement by the courts. First, while it has been stated in Section 1 that 
placement in restitution centers would be limited to individuals who would 
otherwise have been sentenced to imprisonment in a prison facility, this is 
not an easy distinction before the actual determination of sentence. This 
bill provides the courts with an attractive new alternative that could 
redefine the type of offender who would be sentenced to incarceration. By 
permitting the judicial placement option, there is a substantial possibility 
that over a time a number of non-violent offenders who historically have been 
placed on probation would be placed in this more restrictive and costly 
setting.

Secondly, the violation process under Section 3 is problemmatic. Under this 
bill if a person is placed in a Correctional Restitution Center by the court as 
a special condition of probation and the offender violates rules of conduct 
while in custody, the matter would be returned to the court for further 
proceedings. This is a costly and time consuming process. By contrast, 
inmates placed under the authority of the Commissioner would receive an 
administrative hearing regarding allegations and they could be administratively 
assigned to another institution for all or part of the balance of the period of 
imprisonment. This substantial difference could be resolved by either deleting 
Section 3, or by specifying that if the prisoner sentenced under this section



Position Paper Senate Bill No. 4 Page 2

violates established rules, the Commissioner may require all or part of the 
remaining period of imprisonment to be served at another correctional facility.

Section 4 of this bill includes the provision for Community Advisory 
Committees. This five member group of citizens would be a working committee 
considering complaints against prisoners and making recommendations to the 
Commissioner. The language does not specify the level or types of complaints 
to be considered by the committee and should be clarified.

Section 4 is unclear in 33.30.286 (3) and (4) as to when the court will
determine the amount of money necessary for support of dependents and
restitution to victims. If it is intended that the court make this 
determination rather than the Commissioner, it should be addressed in Title 12 
which is now silent on the matter. At any time other than at sentencing this 
would be a time consuming process and the court might not have sufficient 
information at time of sentencing regarding future income while in the 
restitution center. If it is to be the Commissioner's responsibility to make 
these determinations when more information is available, then this Section 
requires revision.

Using the criteria established in Section 2, 180 (15%) of the 1,239 sentenced 
prisoners in custody December 31, 1984 were identified as being potentially 
eligible to serve time in a Correctional Restitution Center. Of the 180 
eligible prisoners, 59 (33%) identified Anchorage as their place of residence, 
29 (16%) identified Fairbanks, 9 (5%) identified Juneau and the 83 (46%) 
remaining identified small cities and various villages around the state. With
this information, we have determined that Correctional Restitution Centers
should receive priority for establishment in the Anchorage and Fairbanks areas.

Operation of a Correctional Restitution Center directly by the Department of 
Corrections is a costly proposition. A reduction in the security staff 
required to maintain security of these non-violent offenders is off-set by the 
need to provide employment counseling and assistance locating employment 
opportunities for person entering the program. A review of the work history at 
the time of initial arrest of the 180 prisoners meeting the minimum criteria 
shows that 119 (66%) were unemployed, 38 (21%) were employed by a business or 
agency, and 23 (13%) were self-employed. This information reveals that 
extensive job preparation and on-going counseling would be required to enable 
prisoners not only to obtain employment but to keep it. Assisting with 
transportation to and from work and confirming attendance is critical to the 
success of the program.

The Department of Corrections encourages this method of rehabilitating 
non-violent offenders into productive members of our society. In order to be 
able to provide structured Correctional Restitution Centers with a reduction in 
costs we recommend that the Department be given authority to contract for the 
operation of these facilities with the private sector.

Approved

Prepared

Roger V. tne 11 ', Commissioner



Position Paper Senate Bill No. 4 Attachment

Prisoner Profile Summary of the 180 prisoners who meet the criteria 
of offenses not involving violence or use of force.

Work History at time of arrest

165 (92%) Felony 119 (66%) Unemployed
15 ( 8%) Misdemeanor 38 (21%) Emploved by business or aqency

ISO (100%) O T T 1 0 0 % )

Employment Skills Place of Residence

58 (32%) General Labor 
17 ( 9%) Mechanics 
17 ( 9%) Fishermen 
19 (11%) Carpenters 
53 (30%) Misc. other skills 
16 ( 9%) No job skills 

180 (100%)

59 (33%) Anchorage 
29 (16%) Fairbanks 
9 ( 5%) Juneau 

83 (46%) Other 
ISO (100%)

Projected polulation profiles and growth rates indicate that the population of 
sentenced offenders who meet this criteria will remain constant at 15%. This 
will result in the following population being eligible for Correctional 
Restitution Center placement.

December '84 - 180 
December '85 - 220 
December '86 - 250 
December '87 - 280 
December '88 - 310 
December '89 - 340
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M E M O R A N D U M

TO: M e m b e r s ,  S e n a t e  C o m m i t t e e  o n  H e a l t h ,  E d u c a t i o n  and S o c i a l
S e r v i c e s

FROM: Sr?TTft+̂ FPL-B e t t y p  F R h r ^ .nJ<̂ iiip f n -nri-r mn n (f ov-yv voa 5fH<-

RE: C o m m i t t e e  M e e t i n g ,  F e b r u a r y  7, 1985

DATE: F e b r u a r y  5, 1985

On T h u r s d a y ,  F e b r u a r y  7 at 1:30 p m  in t h e  B e l t z  Room, the 
S e n a t e  C o m m i t t e e  o n  Health, E d u c a t i o n  a n d  S o c i a l  S e r v i c e s  w i l l  h e a r  
the f o l l o w i n g  b i l l s :

SB 4, R e l a t i n g  to c o r r e c t i o n a l  r e s t i t u t i o n  c e n t e r s .

SB 4 r e c e i v e d  a-<p3seliminary h e a r i n g  on  J a n u a r y  24. A  
c o m m i t t e e  s u b s t i t u t e  vjunegporating a m e n d m e n t s  p r o p o s e d  at t h a t  t i m e  
has b e e n  p r e p a r e d .  I n b r i e f , CS SB 4 ( H E S S ) :

1) C l a r i f i e s  t h a t  the a u t h o r i t y  to a l l o w  a p r i s o n e r  to s e r v e  
time in a c o r r e c t i o n a l  r e s t i t u t i o n  c e n t e r  lies w i t h  t h e  
c o m m i s s i o n e r  of t h e  D e p a r t m e n t  o f  C o r r e c t i o n s ,  a n d  t h a t  the 
c o u r t ' s  r o l e  is a d v i s o r y  only.

2) A m e n d s  t h e  p u r p o s e  
r o v i d i n g  r e s t i t u t i o n .

s e c t i o n  of the b i l l  to i n c l u d e

3) C l a r i f i e s  t h a t  a p r i s o n e r ' s  e a r n i n g s  w i l l  be u s e d  for 
p a y m e n t  of a fi n e  o r  r e s t i t u t i o n  o r d e r e d  by  t h e  court, a s  w e l l  
as for r o o m  a n d  bo a r d ,  t r a v e l  e x p e n s e s ,  a n d  d e p e n d e n t  care.

A l l o w s  r e l e a s e  f r o m  the c e n t e r  w h e n  a t  a n d  t r a V ^ j N n g  to 
ob i n t e r v i e w s ,  as w e l l  as w h i l e  at  a n d  t r a v e l l i n g  to w o r k .

) A u t h o r i z e s  the c o m m i s s i o n e r  to c o n t r a c t  w i t h  p u b l i c  or 
p r i v a t e  a g e n c i e s  for o p e r a t i o n  o f  a r e s t i t u t i o n  center.
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Adninistratlon of Justice 

H U T  Program or S u b p r o g r a m s ) Affected: 
Statewide Programs________________________

TY 86 TY U7 FY 88 FY M  ' FY 90
. OPERATING
100 PERSONAL SERVICES

200 TRAVEL

300 CONTRACTUAL 1074.7 1128.4 1184.8 1244.0 lSoO . 2
A00 SUPPLIES

500 EQUIPMENT

600 LAND & STRUCTURES

700 GRANTS, CLAIMS

800 MISCELLANEOUS
TOTAL OPERATING '■ i“ 1 0 7 4 r p 1128.4 1184.8 1244.0 '1306.2

•CAPITAL ......... ~ 0 - —  r  -0- '1 -0- r  -0- i -0- ~

Revenue ' —  - —  1 1 7 . 0  | g o  | g o  t 1 3 5 7 5  | ~ n o  l

FUNDING: (Thousands of Dollars)

”  OFRtft'AL F I M 1074.7 1128.4 1184.8 1244.0 1306.2
FEDERAL FUNDS

OTHER

TOTAL 1074.7 1128.4 ~ 1164.6 1244.0 T 3 U 6 T ? '

POSITIONS: FUlTTTTO------------------------------ r̂-— — tut— —rrrr— — [-T57
PART-TIME :
TEMPORARY

ANALYSIS: separate page

Prepared By: 
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William H. Ladwig 
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Approved by Commissioner: 
Agency:

Phone:

'Date:
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March 15. 1985
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Assumptions:

D e p a r t m e n t  o f  Corrections will de v e l o p  a pilot Correctional Restitution 

C e n t e r  b y  changing the m i ssion o f  the R i d g e v i e w  Correctional Center. 

R i d g e v i e w  will be c o n v erted from a 60 person holding facil i t y  to a 100 

p e r s o n  Correctional Restitution Center.

T he Depa r t m e n t  of Corrections will continue to lease the R i d g e v i e w  facility 

an d  will cont r a c t  for o p e r ation o f  the Correctional Restit u t i o n  Center.

This contr a c t  will include all a d m i n i strative, security, program, culinary, 

c l e r i c a l ,  and m a i n t e n a n c e  operations.

It can b e  assumed that a p p r o x i m a t e l y  505; of the 100 Inmates will be 

e m p l o y e d  i mmediately w h i l e  the r e m a ining inmates are dev e l o p i n g  resumes' 

an d  o t h e r  work search skills. T h e  Depa r t m e n t  would retain 255; of a 

p r i s o n e r ' s  income to off-set the cost o f  care. Most of tho s e  employed will 

e a r n  c l o s e  to the m i n i m u m  wage, alth o u g h  some m ay be expected to earn 

s l i g h t l y  more.

T h e r e f o r e ,  we calculate 50 inmates wo r k i n g  full-time (40 ho u r s  per week) 

a t  S 4. 5 0  per hour (the m i n i m u m  w a g e  o f  S4.35 per hour plus a $ .15 

a d j u s t m e n t  for the few that could earn more) would mean a total cost of 

c a r e  reimb u r s e m e n t  to the state o f  5117,000.00.

50 inmates X 4 0  hours X 52 w e e k s  = 104,000 

104,000 hours X S4.50 p er hour = $468,000.00 

$468,0 0 0 . 0 0  X .25 = $117,0 0 0 . 0 0

A  c o s t  o f  living increase o f  52 p er y e a r  was assume to increase revenues 

in s u b s e q u e n t  years.

Pr o g r a m  Summary

The D e p artment of Corrections estimates that a contract to o perate this 

Correctional Restitution Center w o u l d  cost $1,074,701. These costs were 

calc u l a t e d  using FY 85 costs for s i milar services and adding a 52 inflation 
f a c t o r  to estimate FY 86 costs.

Priso n e r  Profile Summary of the 180 prisoners who meet the criteria 

of offenses not involving violence or use of force.

Work

165 (925;) Felony 116

15 ( 8?) M isdemeanor 38

----------------------------------------  23

180 (1002) 180

Employment Skills

58 (322) General Labor

17 ( 9 2 )  Mechanics

17 ( 92) Fishermen 

19 (112) Carpenters

53 (302) Misc. other skills 

16 ( 92) No job skills

180 (1002)

History at time of arrest 

662) Unemployed

212) Employed by business o r  agency 

(132) Self-employed

1002)
Place o f  Residence

59 (332) Anchorage

29 (162) Fairbanks

9 1 52) Juneau

83 (462) Other

180 (1002)

2



Center fosters community service as well as restitution
Glennwood Center, located at 835 D  

Street in Anchorage, opened its doors on 
November 15, 1985 as the new Restitution 
Center under contract to the A laska D e ­
partment o f  Corrections. Owned and oper­
ated by T.J. Mahoney &  Associates, which 
has contracted with the department since 
1979, G lenn wood’s program is. to date, the 
first and on ly  one o f  its kind in the 49th 
state.

Inmates must meet strict e ligibility crite­
ria to be admitted to G lennwood. Em ploy­
ability and/or e lig ib ility fo r community 
work service projects are the main p ro ­
grammatic requirements. Inmates must 
have no crim inal history involving violence 
o r  the use o f  force o r  weapons, nor may 
they have any convictions fo r sexual o f­
fenses. A lso , they must be designated com ­
munity custody and have no history o f  es­
cape. A ll referrals are coordinated by the 
State Correctional Center Annex at An­
chorage.

The facility can house up to 75 clients.
I G lennwood Center has admitted and dis­
charged m ore than 1 ,400  clients since 
opening, and clients have donated almost 

12 0 ,0 0 0  man-hours o f  community service.
A ll G lennwood clients are required to 

perform  a certain amount o f  community 
work service during tiieir stays. They are 

, then elig ib le to seek o r  resume regular em ­

A Glennwood inmate crew cleans the rest area at Glen Alps in Anchorage.

ployment within the community. Through 
co llec tion  o f  paychecks and m onitored 
budgeting o f  expenses, clients pay fines, 
restitution, and/or fam ily support, save 
money toward their release, and contribute 
25  percent o f  their net earnings toward the 
cost o f  their incarceration.

Community' work service projects are 
performed in conjunction with, rather than 
in place o f, state personnel. N o state jobs 
arc affected by Glennwood clients’ contri­
butions toward these projects. The projects 
are an ideal method fo r inmates to provide 
a form  o f  restitution to the community, in 
place o f  financial restitution, fo r those who 
are not specifically required to pay any.

The program provides a number o f  in- 
house services such as alcohol awareness 
and social awareness groups, a jo b  search/ 
skills group, a women's discussion group, 
and non-denominational worship services. 
S ta ff escort clients to recreational facilities 
and to such self-help resources as A lco­
holics Anonymous and Narcotics Anony­
mous. The goal is fo r clients to know and 
make use o f  these community resources 
p rior to their release, to assist them in mak­
ing a dignified and meaningful re-entry into 
society.

Thanks to Glennwood Director John 
Ewns fo r his report and photo.
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By Roger Endell

Pholo courtesy o f Douglas Van Rcelh

Another legislative session has ended, 
and we are in the final few weeks o f  F Y  
86 . Now we must prepare to c lose out the 
current year budgets, continue ou r opera­
tions under the new F Y  87 operating and 
capital budgets, and design the new F Y  88 
budget. The budget process is very de­
manding. Competition fo r m ore limited 
revenue do lla rs  has caused a ll o f  us to 
evaluate again the difference between es­
sential and less o r non-essential services.

O ve ra ll, the Department o f  Corrections 
w ill have additional resources to help with 
the continuing in flux  o f  o ffenders New

laws (H B  104 and H B  114) w ill assist us 
in a variety o f  ways. The new budget, 
while it definitely has certain lim itations, 
a lso  provides us with some additional 
tools. Some examples: five new correc­
tional o ffic e r positions w ill go to Goose 
Bay Correctional Center; th irty -fou r new 
staff positions w ill go to the new Mat-Su 
Pre-tria l Facility (both Goose Bay and 
Mat-Su oositions begin September 1); six 
new po s .'^ n s  w ill be availab le to the 
Northern Region ’s community corrections 
(p robation/parole ) unit: contractual money 
has been allocated fo r the placement o f  
100 long-term  incarcerated, sentenced fe l­
ons to be moved from  A laska to M inne­
sota while the construction continues on 
the Spring C reek Correctiona l Center in 
Seward fo r the next year; and funds were 
also allocated fo r additional community 
residential center beds.

Each o f  these changes is directly related 
to identified needs within the department. 
W h ile  there are certain ly other needs that 
w ill go unmet, ou r most critical functions 
w'ere adequately funded.

The F Y  88 budget process w ill, in a ll 
like lihood , be even m ore demanding and 
d ifficu lt. W h ile  we hope that the rare o f  
o ffender population growth w ill be s'abi- 
lized at a lower leve l, we know that ou r 
population w ill continue to expand. We 
can realistica lly expect to request the nec­
essary' staffing and operating budgets fo r 
the Seward facility and the staffing fo r the 
expanded Palm er facility next year, as well 
as m a jo r capital funds fo r  additional ex­

Statewide promotions for March and April
Promotions in the N orthe rn  Region a re : Rufus King, S r., Correctional O fficer II ,

pansion o f  ou r long-term , high-security 
holding capacity.

P rogram m atica lly , we w i ll, undoubt­
edly. continue to feel the pressure o f  de­
c lin ing revenues on the education and 
medical portions o f  ou r budget. We w ill 
need to make ou r correctional industries 
program  se lf-supporting over the next 
year. It is possible that a probation fee w ill 
be initiated fo r a ll probationers We must 
show significant progress in collections 
from  our restitution program  efforts . And, 
fina lly , we w ill have c lea rly  delineated and 
enforced plans, po lic ies, and procedures 
fo r managing within the budgets allocated 
to each component, i.e.. there can be no 
supplemental budgets next year.

W h ile  belt tightening is neither easy nor 
w ithout d iscom fort, the department is 
whole and healthy and w ill remain so in 
o rder to ca rry  out its m ission and the man­
date o f  the state's constitution and statutes. 
The department is built upon a solid foun­
dation o f  s ta ff and management that con­
tinues to improve each year. Through 
teamwork, ou r progress has been rem ark­
ab le. and ou r plans fo r fu rther improve­
ments w ill continue.

Thanks, everyone, fo r doing a good jo b .

tions

corrections release is a b i­
m onth ly  pub lication o f  the State o f  
A la sk a , D ep a rtm en t o f  C o rre c -

R og e r E nde ll, Comm ission
 -  — — -■

Bart Penny, Managing E d ito r 
D o reen  Ransom , Copy Ed ito r


