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Yeas: 33 Adams, Cato, Clocksin, Cotten,
Davis, Dunran, Fuller, Goll,
Gruen be rg,  Grussendorf, Hanley, 
Herrmann, Hurley, Jenkins, 
Koponen, Larson, Martin,
M i l l e r , M . M . , Navarre, Pearce, 
Pettyjohn, Phillips, Pignalberi, 
Pourchot, Rieger, Ringstad, 
Shultz, Sund, Szymanski, Taylor, 
Thompson, Uehling, Wallis

Nays. 3 Frank. Furnace, Ma rr ou

Excused: Binkley, Boucher, Collins, 
Miller,ii.Vi.

A b s e n t :

And so, CSHB 327(Jud) was adopted.

CSHB 3 2 7 (Jud)

Amendment No. 1 by Clocksin:

Page 2, line 3:

Insert a n e w  s ub s e c t i o n  (c) and reletter accord-

ly:

"(c) This se ct i on  and AS 23.10.510 do not 
apply if the report m a d e  u n d e r  sub sections (a)(1) 
or (a)(3) of this se ct i on  disclo se s i nf orm at ion  
w h i c h  is legally r e q u ir e d to be confi den ti al. "

Re p re s en t a ti v e C l o c k s i n  m ove d an d as ke d u n ani mou s consent 
that A m e nd m en t  No. 1 be adopted. There being no objection, 
it was so ordered.

CSHB 3 27( J u d ) am 

Amend me nt No. 2 by Marrou:

Page 1, lines 17-20:

Delete:

"(A) a v i o l a t i o n  of state, federal, or
m u ni c ip a l law, r eg u l a t i o n  or ordinance; or

(B) a su bs ta n ti a l  and sp e ci f ic  da ng e r  to 
p u b l i c  h eal th or sa fe ty; "

Rep re s e nt a ti v e  Ma rr o u  m ov e d and asked u n ani mo us  consent H a t  
Amendment No. 2 be adopted.

February 17, 1986 HOUSE JOURNAL 2137

CSHB 32 7 <Judlam

Re p re s e nt a ti v e  M.M. M i l l e r  cbjected.

The qu es ti on being: "Shall Amendm en t No. 2 be adopted?'
The roll was taken wi t h  the following result:

CSHB 3 2 7 (JUD)AM AM2

Yeas: 10 Frank, Furnace, Hanley, Jenkins,
Marrou, Martin, Pearce, Pettyjohn, 
Ringstad, Shultz

Nays: 29 Cato, Clocksin, Cotten. Duncan,
Fuller, Goll, Gruenberg,
Grussendorf, Herrmann, Hurley,
Koponen, Larson, M i l l e r , M . M . ,
Navarre, Phillips. Pignalberi,
Pourchot, Rieger, Sund, Szymanski, 
Taylor, Thompson, Uehling, Wallis

Excused: 9 Binkley, Boucher. Collins,
Miller,M.W.

Absent: 2 Adams, Davis

And so, Am en dme nt  No. 2 war not adopted.

Re pr ese n t at i v e Clock sin  mo v e d and asked unanimous consent 
that CSHB 3 2 7 (JudJam be co nsidered engrossed, advanc ed  to 
third reading and pl ac ed  or. final passage.

Rep re se n t at i v e Cl o ck s i n w i t h d r e w  his motion.

A m end me nt  No. 3 by Pettyjohn:

Page 1:

Line 16, befor e "believing", insert "reasonably" 

Line 26, b efo re  "believing", insert "reasonably"

Re pr ese n t at i ve  Pe t ty j o hn  m o v e d  and asked unanimous consent 
that Amendment No. 3 be adopted. There being no objection, 
it was so ordered.

Re pr ese n t at i ve  Cl o ck s in  m ove d and asked un animous consent 
that CSHB 3 2 7 (Jud)am be co nsidered engrossed, advanced to 
third reading and p la ced  on  final passage. There being no 
objection, it was so ordered.

CSHB 327(Jud)am was read the third time.
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CSHB 32 7 ( J ud lam

The q u e s ti o n  being: "Shall CSHB 32 7{ Ju d )a m  pass the H o u s e’
The roll uas taken w i t h  the fo ll ow ing  result:

CS HB  3 2 7 (JUD)AM

Y e a s :

N a y s : 

Excused:

A b s e n t ;

32 Adams, Cato, Clocksin, Cotten, 
Davis, Duncan, Frank, Fuller,
Goll, Gr uenberg, Grussendorf, 
Hanley, Herrm ann , Hurley, Jenkins, 
Koponen, Larson, M i l l e r , M . M . , 
Navarre, Pearce, Pettyjohn, 
Phillips, Pignalberi, Pourchot, 
Rieger, Ringstad, Sund, Szymanski, 
Taylor, Thompson, Uehling, Wallis

A Furnace, Marrou, Martin, Shultz

A Binkley, Boucher, Collins,
Mill er ,M. W.

An d so, CSHB 3 2 7 ( J u d ) a m  pa ss ed the House.

R e pr e s e n t a t i v e  F u rn a c e gave no t ic e  of rer o n si d e ra t io n  of his 
vote on CSH B 327(Jud)am.

S E CO N D  RE A D IN G  OF HO US E RES OLUTIONS

H J R  51

H O U S E  JOINT RES O L UT I ON  NO. 51 (relating to Coast Guard use r  
fees) was read the second time with the State A ffa ir s  
Co m mi t t ee  report (page 2125).

R e p r e se n ta t i ve  C l o c ks i n  m o v e d  and asked u n ani mo us  consent 
that H J R  51 be c o ns i de r e d engrossed, advanc ed  to third 
re ad ing  and p lac ed  on final passage. There b ei ng no 
objection, it was so ordered.

H J R  51 was read the third time.

The q u e s ti o n  being: "Shall H JR 51 pass the Hou se?" The
roll was taken w i t h  the f ol lo wi ng result:



§ 39.50.200 

10, Alaska Consti- 

;tior, of Justice (AS

5);
'3rd (AS 18.60,057);

9.35.030);
2.05.010);
S 14.40.120); 
Advisory Board (AS

1.25.035);
1.07.011);
05);

Education (AS

>.S 44.85.020);

6.010 — 18.26.900); 
on (AS 31.05.005 —

AS 18.56.010 —

nd their alternates

the Alaska Perma-

1.51.010);
\ssault (18.66.010);
-,S 44.83.030); and 
2.010). (Initiative 
am $ 3 ch 79 SLA 
A 1976; am ii 2 ch 
158 SLA 1978: am 
3 ch 75 SLA 1979; 
am § 8 ch 18 SLA

3 9 .5 1 .0 1 0 P u b l ic  Of f ic e r s  and  E m pl o y ee s § 3 9 . 5 1 .0 l j

<?.)

19S0; am §§ 39 — 43 ch 94 SLA 1980; am § 5 ch 148 SLA 1980; am 
E.O. No. 44 § 2 (1980); am § 1 ch 54 SLA 1981; am § 2 ch 101 SLA 
19S1; am it 5 ch 106 SLA 19S1; am it 20 ch 110 SLA 1981: am § S6 ch 
59 SLA 1982; am § 107 ch 6 SuA 1984; am § 1 ch 52 SLA 1984)

R e v is o r 's  n o te s .  — T h is section  was 
reorgan ized  in 1984 to  place th e  defined 
te rm s in a lp h ab etica l order.

E ffec t o f  a m e n d m e n ts .  — T he first 
1980 am endm en t repea led  a  fo rm er su b ­
p a rag rap h  to p re sen t p a rag ra p h  (bi, which 
read: "A laska  S a la ry  C om m ission lAS 
39.23)."

The second 19S0 am en d m en t in serted  
"court of appeals" follow ing "a  ju d g e  to 
the" n e a r  th e  m iddle o f  su b p a ra g ra p h  (2) o f 
p a rag rap h  ia).

The th ird  1980 a m en d m en t added sub- 
p a rag rap h  (42i in p re sen t p a ra g ra p h  (bi.

T he fourth  1980 a m en d m en t, in p resen t 
p a rag ra p h  lb), repea led  form er p a ra ­
g raphs. w hich read: "B oard o f F ish  and 
G am e (AS 16.05.2201," "S ta te  Section of 
Jo in t F ed era l-S ta te  Land U se P lan n in g  
Com m ission (AS 41.40.020)." "B oard of 
D irectors. S ta te -O p e ra ted  Schools (AS 
14.08.030).” and "A lask a  S a la ry  C om m is­
sion iAS 39.23)." respectively, substituted 
"W orkers ' ” for "W orkm en 's" in  su b p a ra ­
g rap h  (31), an d  added  su b p a rag ra p h s  140) 
and <41).

The fifth 19S0 am endm en t added  sub- 
p a rag rap h  (43) in p resen t p a rag rap h  (b).

Section 2, Executive O ro -r  No. 44 (1980) 
su b s titu ted  "(AS 44.27.040i" for "(AS 
44.19.900)" a t  th e  end o f su b p a rag rap h  <2) 
of p resen t p a rag rap h  ibl.

The firs t 1981 am en d m en t added  p a ra ­
grap h  i45) in subsection  ib>.

The second 1981 am en d m en t added 
p a rag rap h  (44) o f subsection ib).

The th ird  1981 am en d m en t repealed 
p a rag rap h  <22) of subsection <b> which 
read  "A laska P ipeline  C om m ission (AS 
42.06.020)."

T he 1982 am en d m en t rep ea led  p a ra ­
grap h s (14), (27), and 128) of subsection  (b).

T he f irs t 1984 am en d m en t added  p a ra ­
grap h s (46) and (47) to subsection  (b).

T he second 1984 am en d m en t inserted  
" th e  fiscal an a ly s t o f th e  leg isla tive  
finance division, the leg isla tive  au d ito r  of 
th e  leg isla tive  a u d it d iv ision , th e  
executive d irec to r o f th e  L egisla tive  
A ffairs Agency and th e  d irec to rs  o f the  
divisions w ith in  the  L egisla tive  Affairs 
Agency" in parag rap h  i8>.

N O T E S  TO  D E C IS IO N S

P u r p o s e  o f  th e  C o n f l ic t  of I n t e r e s t  Pub. Offices Com m 'n, Sup. C t. Op. No.
la w  is to  b ring  to lig h t a ll conflicts — 1512 (File No. 3220). 570 P.2d 469 (1977).
ac tual and po ten tia l. Falcon v. A laska  And sou rce  o f  income. — T he Conflict
Pub. Offices C om m 'n, Sup. C t. Op. No. of In te re s t law  encom passes a  physic ian 's
1512 (F ile  No. 3220), 570 P.2d 469 ( 1077V_ ind iv idual p a tie n ts  a s  sources o f income.

P a t ie n t  o f a  p h y s ic ia n  ia  a c lien ty fcu y  F a  tea n -:VT P u b O f f i  ces Com m 'n.

scope

C hapter 51. Miscellaneous Provisions.
Section

_20. O bstruction  of access to public  infor-

Sec. o9.51.010. M isuse  o f  confidentia l inform ation. [Repealed, $ 21 
ch 166 S L A  197S. For curren t law  see A S  11.56.S60.]

Sec. 39.51.020. Obstruction of access to public information, (a) 
A public employee may not be dismissed, demoted, suspended, laid otT 
or otherwise mnde snhW r   ' -:—*■—



§  3 9 .5 1 .0 3 0 A la sk a  S t a t u t es § 3 9 .5 1 .0 3 0

h.atters of public record or information under AS 09.25.110 and 
09.25.120.

(b) As used in this section, "public employee" means any employee 
receiving compensation for services provided to the state (including the 
University of Alaska) or any political subdivision of the state.

(c) A violation of this section is a misdemeanor. (§ 1 ch 151 SLA 
1977)

N O T E S  T O  D E C IS IO N S

A p p lie d  in C a r te r  v. A lask a  Pub. P e n in su la  N ew spapers. Inc.. Sup. Ct. Op.
Em ployees Ass n. Sup. Ct. Op. No. 2657 No. 2479 (F ile  Nos. 4954. 5433 '. 642 P.2d
(File No. 65861, 663 P.2d 916 11983). 1316 (19S2>.

Q u o te d  in  C ity  o f K cnui v. K enai

See. 39.51.030. N epotism  p roh ib ited . It is unlawful for a person 
who is the spouse of or is related by blood within and including the 
second degree of kindred to the executive head of a principal state 
department or agency to be employed in tha t department or agency. 
(§ 1 ch 98 SLA 1959)

R e v is o r 's  n o te s . — Form erly  AS 67 C .J.S ., Officers. S 23.
39.10.010. R enum bered  in 1984.

C o lla te ra l  r e fe r e n c e s .  — 63 Am. J u r .
2d, Public Officers an d  Em ployees. § 97.
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B Y  THE J U D I C I A R Y  CO MM I TT E E 

CS F OR  H O US E BI LL  NO. 327 (Judiciary) am 

IN T HE  L E G I S L A T U R E  OF  TH E  STATE OF A L A S K A  

F OU R TE E N T H  L E G I S L A T U R E  - SECO ND SESSI ON  

{•J • . A  BI LL

For an Act entitled: "An Act r e l a t in g to p r o t e c t i o n  for pub li c employ ee s. "

BE IT ENACT ED  BY THE L E G I S L A T U R E  OF T H E  STATE OF ALASKA: '

* Section 1. AS 39.51 is a m e nd ed  by  a d d in g  n e w  sections to read:

A R T I C L E  2. P R O T E C T I O N  F OR PU BLIC EMPLOYEES.

Sec. 39.51.100. EM PL O YE E S PROTECTED. (a) A -mb lie em p lo y er  may 

not discharge, threaten, or ot he rw is e d i sc ri m in a te  agains t an e mployee 

re ga r di n g the employee's compensation, terms, conditions, location, or 

p ri vi leges of employ me nt  b e c a us e

(1) the e mp lo ye e or a p e r s o n  a c ti ng  or. b e h a l f  of the 

employee reports to a p ub l ic  b o d y  or is about to report to a p ublic 

body, r ea s on a b l y  b e l i e v i n g  the repo r t to be true;

(A) a v i o l a t i o n  of a state, federal, or m u n i c i p a l  law, 

r e g u l a t i o n  or ordinance; or

(B) a su bsta nt ia l and specific  danger to public h e a l t h  

or safety; '

(2) the e mploye e is r e q u e st e d by  a pu bl i c  b o d y  to p a r t i c i­

pate in a court action or in an investi gation, hearing, or inquiry 

h e l d  by that p u b li c body; or

(3) the employee, or a pe rs on  ac ti ng on b e h a l f  of the 

employee, reports to a p u bl i c b o d y  or is about to r eport  to a pu blic 

body, re a so n a b l y  b e l i e v i n g  the re po rt  to be true, mi s ma n ag em e nt ,  a 

gross w a s t e  of funds, or an ab us_ of authority.

(b) This section does not r e q ui r e an e mp lo y e r  to c om pe n sa t e an 

emp lo ye e for p a r t i c i p a t i o n  in an investigation, hearing, or in qu iry

- 1 - CSHB 3 7 7 ( J u d > am
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h e l d  b y  a p u bl i c body.

(c) This section and AS 39.51.110 do not apply if the report 

m a d e  u n d e r  subsections (a)(1) or (a)(3) of this section discloses 

i n f o r m a t i o n  w h i c h  is le gally r eq ui red to be confidential.

(d) A  p e r so n  who alleges a v i o l a t i o n  of this section n a y  b ri ng  a 

ci vil a c t i o n  for a pp r op ri a te  injunct iv e relief, actual damages, or

both, w i t h i n  90 days after the o cc urrence  of the all eg ed  violation. ..

(e) The pers o n mu st show b y  clear and  c onvinci ng  e vi dence that 

the e m p l o ye r v i o l a t e d  (a) of this section.

(f) The provisions  of AS 39.51.100 - 39.51.120 do n ot  dimi ni sh j

or imp ai r the rights of a p e r s o n  u n d e r  a collect iv e b a r g a i n i n g  agree- i 

ment. i

(g) A n  e mp loyer shall post notices  and use other app ro priate 

m e a n s  to i n f o r m  employees of their prote c ti o ns  and obli ga ti ons under

AS 3 9. 5 1. 10 0 - 39.51.120.

Sec. 39.51.110. RELI E F  A ND  PENALTIES. (a) The court m a y  order 

an e mp l o y e r  to reins ta te  the employee, p ay  the employee b a c k  wages, 

r e i n st a te  fringe benefits and s en io rity rights, and pay actual d a m­

ages .

(b) A  pu bl ic b o d y  m a y  not di s qu a l i f y  a pers o n w ho  alleges a 

v i o l a t i o n  of AS 39.51.100 - 39.51.120 fro m eligibility to

(c) A p e r s on  w ho  vi olates AS 39.51.100 - 39.51.120 is liable for 

a civil fine of not m o r e  than $ 10,000.

(d) A p e r s o n  wh o attempts to pr ev en t another  pe rson from m a k i n g

(1) b i d  on co nt racts wi th  the public body;

(2) receive land un d er  a law of the state or an ordin ance

of the mu ni ci pality ;

(3) receive an ot he r right or b e n e f i 1' to w h i c h  the per so n is

entitled.

C S H B  3 2 7 (Jud) a m -2-
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a repo rt or p a r t i c i p a t i n g  in a n a t t e r  u n d e r  AS 39.51.100(a) v/ith 

intent to impede or pr ev en t a public in quiry on the n a t t e r  is liable 

. for a civil fine of  not m o r e  than $ 10,000.

Sec. 39.51 . 120. D E F I N I T I O N S . In AS 39.51 . 100 - 39.51. 12 0, —

(1) " e m p l o y e e” or "public e m p l o y e e” means' a' p e r s o n  w h o

perf or ms  a service for wa ge s or othe r r e m u n e r a t i o n  u nd e r a contract of

hire, w r i t t e n  or oral, express or im pl ie d for a pub li c e m p l o y e r ; —

(2) "employer"  or "public em pl oy er " inclut * s  the state, a 

p ublic or q u as i- pu blic c or poratio n or a u t h o r i t y  e s ta bl i sh e d by lav/, 

the U n i v e r s i t y  of Alaska, a m unici pa li ty, a p o li ti cal s ub di vision of

the state, and the A l a s k a  Railroad;

(3) "public body" includes a federal, state, or mu n ic ip a l 

o fficer or agency. ---

*. n p * !™ t  r r  T'A/ 
C O M i v i I  I I cr V ’ ■ i

-3- C S H B  3 2 7 (Jud) an
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E n a c t m e n t  o f  this b i l l  w i l l  p r o b a b l y  r e s u l t  in some 
a d d i t i o n a l  l e g a l  w o r k  on the p a r t  of  D e p a r t m e n t  of L a w  staff. It 
doe s n ot a p p e a r  that  a ny  i n c r e a s e  in w o r k l o a d  w i l l  be  s i g n i f i c a n t  
e n o u g h  to w a r r a n t  fisc a l n o t e  costs. H o w e v e r ,  w h e n  c o n s i d e r e d  in 
c o n j u n c t i o n  w i t h  o t h e r  s i m i l a r  m e a s u r e s ,  b i l l s  o f  this n a t u r e  
d i v e r t  the d e p a r t m e n t ' s  e x i s t i n g  r e s o u r c e  f r o m  o t h e r  m o r e  
p r e s s i n g  a s s i g n m e n t s  b e c a u s e  of  theii c u m u l a t i v e  effect.

To t he  e x t e n t  that m i s d e m e a n o r  c h a r g e s  m a y  b e  b r o u g h t  
a g a i n s t  a p u b l i c  e m p l o y e e  fo r a l l e g e d l y  v i o l a t i n g  p r o p o s e d  
Sec. 3 9 . 5 1 . 0 4 0 ,  it is d o u b t f u l  that a c o n v i c t i o n  c o u l d  ev e r  b e  
o b t a i n e d .  T h e  t e r m  c oo p er a t e ,  as it is u s e d  in the sec ti on , is 
s u f f i c i e n t l y  v a g u e  that it is u n l i k e l y  c r i m i n a l  i n t e n t  c o ul d  e v e r  
b e  e s t a b l i s h e d .

page 1 - of
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TO: M ? m b e r s ,  H o u s e  of R e p r e s e n t a t i v e s

F R O M :  M i k e  S z v m a n s k i

January 27, 1986

RE: H B  3 80

H B  3 8 0  d e a l s  w i t h  the c o n c e r n s  A W W U  is a d d r e s s i n g  in  t he p r o p o s e d  t a r i f f  c h a n g e  o u t l i n e d  in  this a r t i c l e .  H o w e v e r ,  it  e s t a b l i s h e s

|  tjilc piUkCLLXUIl XU OUUUUUW Uliu *..%w w- «. w ̂  -

C i t y  s  w a t e r  u t i l i t y  p r o p o s e s  s o l u t i o n  t o  P I L A  c o n t r o v e r s y

,ie p r o t e c t i o n  in  s t a t u t e  a n d  thus w i l l  a p p l y  t h r o u g h o u t  t he s t a t e

By DAVID POSTMAN
Daily News reporter

The Anchorage Water and 
Wastewater U tility  says it 
has a solution to a complicat­
ed and controversial method 
of requiring property owners 
to pay for water lines they 
may not want.

City officials said their 
proposal will take the sting 
out of payments in lieu of 
assessments, or PILAs.

But a spokesman for a 
group of homeowners suing 
the city over the payments 
said the proposal addresses

only one part of the problem.
Under the PILA system, 

property owners are charged 
a portion of the cost of water 
lines installed p ist their prop­
erty to residential develop­
ments. Developer; pay for the 
lines, then AWWU bills prop­
erty owners who could hook 
up to them.

Residents then have five 
years from the time they 
hook up to complete payment, 
and the money — plus inter­
est — goes back to the devel­
oper.

In many cases, property

owners who have not connect­
ed to a water line say they 
did not know the payments 
were adding up — with sub­
stantial interest — until they 
attempted to sell or refinance 
their homes.

There are about 3,700 prop­
erties in Anchorage affected 
by PILAs.

According to Brian Crewd- 
S' n, AWWU’s manager of en­
gineering and customer serv­
ice, the city’ proposal would 
make several major changes, 
including:

• Doing away with all in-

•- „ \ I •
terest payments, with devel­
opers being reimbursed only 
for the actual cost of install­
ing a line.

• Holding a public hearir, g 
at the Anchorage Assembly 1o 
determ ine which property 
owners want to hook inio a 
line.

• Notifying all affected 
property owners prior to in­
stallation of a new line.

The plan Is similar to that 
now used for sewer lines.

The proposal would have to 
be approved by the assembly 
and the Alaska Public Utili­

ties Commission before be­
coming law. The measure will 
be submitted to the assembly 

■ in March or April.
“The biggest impact Is the 

in terest issue," Crewdson 
said. "The water is available 
if someone wants it, but 
there’s not this big monster 
growing out there."

Crewdson said it is also 
Important that homeowners 
would be notified.

Because of the lawsuit now 
in Anchorage Superior Court, 
Crewdson would not discuss 
possible remedies for people

who have already hooked 
to a line and made paymem 

"They've just looked at c 
facet of the problem," s. 
Ron Fieger, one of the prop 
ty owners involved in the s 
against the city and spok 
man for Citizens Agaii 
PILA.

Fieger said the propo 
does nothing about one of t 
major problems with PIL; 
t! .at a property owner coi 
be forced to pay for a wat 
line he may never want.

See Page C-3, WAT

Conl'nued Irom Page C-1

"I think first of all they 
need to ask people if they 
want a water line put in. 
They didn’t address that situ­
ation w hatsoever," Fieger 
said.

That’s the heart of the suit 
Fieger and other property 
owners filed in October. They 
claim the PILA system is 
illegal because it violates the 
rights of property owners to 
take part in the decision to 
install water and sewer lines. 
The suit also contends PILAs 
,*ob property owners of the 
vale of their on-site, water 
system.

"The Constitution says that

before there are. any public 
improvements, you get to 
vote on It and 50 percent of 
the property owners have to 
improve it before it goes," 
said property owners’ attor­
ney Michael Robbins.

"A public hearing before 
the assembly? That’s a farce.’.’

Crewdson said water lines 
. are installed if a private de­

veloper requests one for a 
new subdivision or if a home­
owner aiks for city water 
service, ^he utility also in­
stalls lines to increase fire 
fighting .capabilities and to 
put in backup lines in case of 
an earthquake or other disas-
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Off ic i a l  B u s i n e s s

A l a s k a  ;§ >tat e  H t g t e l a t u r e

S e n a t e  

Committee on 
Community anti Regional Affairs

C & R A  C o m m i t t e e  M e e t i n g  - -  F e b r u a r y  2 7 ,  1 9 8 6  

C S H B  3 8 0  ( C & R A )  a m

A n  A c t  r e l a t i n g  t o  p u b l i c  u t i l i t y  w a t e r  a n d  s e w e r  s e r v i c e  e x t e n s i o n s

M em b ers:

S e n a lo r Ferguson, V ice Chairm an 

S e n a lo r C o g h ill 

S enalo r S tu rg ulew ski 

S e na lo r V. F isch er

Senator Edna DeVries, Chairman

Pouch V 

Juneau. A laska 99811

W o r k  S e s s i o n  - -  S B  3 5 6

A n  A c t  r e l a t i n g  t o  e l e c t i o n  c a m p a i g n  f i n a n c i n g ,  e f d

S B  3 8 0  m a k e s  p r o v i s i o n s  f o r  t h e  p r o t e c t i o n  o f  p r o p e r t y  o w n e r s  f r o m ;

1 )  p a y m e n t  o f  c h a r g e s  f o r  u t i l i t y  c o n n e c t i o n s  p r i o r  t o  t h e i r  
p r o p e r  n o t i f i c a t i o n

2 )  p a y m e n t  o f  i n t e r e s t  c h a r g e s  a c c r u e d  p r i o r  t o  c o n n e c t i o n  
o r  b e f o r e  s e r v i c e  i s  a v a i l a b l e  a n d  a d e q u a t e  n o t i c e  g i v e n

M a t e r i a l  a t t a c h e d  r e l e v e n t  t o  t h i s  l e g i s l a t i o n :

a )  M u n i  o f  A n c  AWWU i n f o  o n  d e f i n i t i o n  o f  P a y m e n t  i n  L i e u  o f  A s s e s s m e n t  
( P I L A )

b )  M e m o  f r o m  MO A  M a y o r  o n  P I L A  a s s e s s m e n t s
c )  M e mo  f r o m  MO A AWWU P e r m i t  s u p e r v i s o r  o n  s t a t u s  o f  P I L A  c h a r g e s
d )  Me mo  f r o m  MO A  O m b u d s m a n  o n  s u g g e s t e d  r e m e d y  f o r  P I L A  p r o b l e m s
e )  M a n o  f r o m  MO A  AWWU G e n e r a l  M a n a g e r  o n  R e c o m m e n d a t i o n s  f o r  C h a n g e s  t o

t h e  P I L A  P r o c e s s
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E d n a ,

S e n a t o r  C o g h i l l  w i l l  n o t  b e  a t  t o d a y ' s  
m e e t i n g .

R e p r e s e n t a t i v e  S z y m a n s k i ' s  b i l l  - -  H B  3 8 0  - -  
i s  s u p p o r t e d  b y  S e n a t o r  F a i k s .  T h e  b i l l  
r e l a t e s  s p e c i f i c a l l y  t o  t h e  M u n i c i p a l i t y  o f  
A n c h o r a g e .

T h e  M u n i c i p a l i t y  o f  A n c h o r a g e  h a s  b e e n  
n o t i f i e d  o f  t h e  b i l l  —  t h e  o n l y  t e s t i m o n y  
I  k n o w  o f  o n  t h e  b i l l  i s  R e p r e s e n t a t i v e  S z y m a n s k i .

A v r u m  G r o s s  a n d  S u s a n  B u r k e  ( i f  s h e  f e e l s  u p  t o  
i t  -  s h e  h a s  b e e n  s i c k )  w i l l b e  a t  t h e  c o m m i t t e e  
ih o a ii*wny  a s  o f  3 : 4 5 p  f o r  t h e ^ o r k  s e s s i o n > o n  S B  
3 5 6 .

t h e  a d d i t i o n a l  i n f o r m a t i o n  t h a t  h a s  b e e n  
s u p p l i e d  t o  t h e  c o m m i t t e e  o n  S B  3 5 6  s i n c e  
T u e s d a y  i s :

A F L - C I O  r e v i s e d  t e s t i m o n y  f r o m  
D i x i e  H u d i s h ................

I n f o  o n  w h i c h  r e g u l a t i o n s  w e r e  r e p e a l e d  
o r  d e l e t e d  b y  t h e  A P O C  i n  J a n  ' 8 6 ;  a n d  
i n f o  o n  t h e  n e w  r e g u l a t i o n s  p r o m u l g a t e d  
i n  J a n  1 9 8 6  AI I I  UCJII I I/OU

' f i & n  H a J b  J ? 1 ( h A h A s
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f j —  H o u s e  o f  R e p r e s e n t a t i v e s

■  11 ̂
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± ^  . % /  . i <~y 1 . While in Session:
Puncĥ

Stale c apTiol

Finance Committee iimwu. M»»fca wsti
Oil and Gas Committee (w i-w -mts'W?

F e b r u a r y  2 6 ,  1 9 8 6

T O :  S E N A T O R  E D N A  D e V R I E S ,  C H A I R M A N ,  S E N A T E  C O M M I T T E E  O N

C O M M U N I T Y  A N D  R E G I O N A L  A F F A I R S

F R O M :  r  R E P R E S W w / r i V E  M I K E  S Z Y M A N S K I

R E :  C S  F O R  H B  3 8 0 ( C & R A ) a m  -  A N  A C T  R E L A T I N G  T O  P U B L I C

W A T E R  A N D  S E W E R  S E R V I C E  E X T E N S I O N S

H B  3 8 0  e s t a b l i s h e s  p r o t e c t i o n  f o r  p r o p e r t y  o w n e r s  f r o m  1) t h e  

i m p o s i t i o n  o f  c h a r g e s  f o r  u t i l i t y  c o n n e c t i o n s  w i t h o u t  t h e i r  

k n o w l e d g e  a n d  2) t h e  a c c r u a l  o f  i n t e r e s t  b e f o r e  u t i l i t y  

c o n n e c t i o n s  a r e  m a d e  o r ,  w h e n  t h e  p r o j e c t  h a s  b e e n  a p p r o v e d  b y  

a  m a j o r i t y  v o t e ,  b e f o r e  t h e  s e r v i c e  i s  a v a i l a b l e  a n d  a d e q u a t e  

n o t i c e  h a s  b e e n  g i v e n .  C u r r e n t  s t a t e  l a w  d o e s  n o t  r e q u i r e  

u t i l i t i e s  t o  n o t i f y  p r o p e r t y  o w n e r s  o f  d e b t  i n c u r r e d  w h e n  a  

n e w  l i n e  a b u t s  t h e i r  p r o p e r t y ,  a l t h o u g h  m o s t  u t i l i t i e s  d o  s o  

a s  a  c o u r t e s y .

T h e  n e e d  f o r  t h i s  l a w  h a s  b e e n  d e m o n s t r a t e d  i n  t h e  A n c h o r a g e  

a r e a ,  w h e r e  a  s m a l l  u t i l i t y  f a i l e d  t o  n o t i f y  p r o p e r t y  o w n e r s  

o f  t h e i r  o b l i g a t i o n s  a s  a  r e s u l t  o f  e x t e n s i o n  o f  a  w a t e r  l i n e  

t h a t  b e n e f i t t e d  a  n e w  d e v e l o p m e n t  n e a r b y .  I n  t h i s  c a s e ,  

i n d i v i d u a l s '  c h a r g e s  ( k n o w n  a s  P I L A s ,  o r  P a y m e n t s  i n  L i e u  o f  

o f  A s s e s s m e n t )  w e r e  v e r y  l a r g e  a n d  a n d  i n t e r e s t  h a d  b e e n  

a c c r u i n g  ( a t  a  r a t e  o f  1 5 . 6 % )  f o r  o v e r  t w o  y e a r s  b e f o r e  

p r o p e r t y  o w n e r s  w e r e  n o t i f i e d .  I n t e r e s t  c o n t i n u e s  t o  a c c r u e  

o n  t h e  o u t s t a n d i n g  p r i n c i p a l .  P r o p e r t y  o w n e r s  c h o o s i n g  t o  

c o n n e c t  t o  t h e  u t i l i t y  l i n e  m u s t  p a y  t h e  o u t s t a n d i n g  c h a r g e s ;  

e v e n  i f  t h e ^  d o  n o t ,  e x i s t i n g  P I L A s  h a v e  a  s e v e r e  n e g a t i v e  

e f f e c t  o n  t h e  v a l u e  o f  t h e i r  p r o p e r t y  s i n c e  b a n k i n g  p r o c e d u r e s  

r e q u i r e  t h a t  a l l  o u t s t a n d i n g  l i a b i l i t i e s  b e  p a i d  p r i o r  t o  a n y  

r e f i n a n c i n g  o r  t r a n s f e r / s a l e  o f  p r o p e r t y .

S e c t i o n  1  r e q u i r e s  t h a t  w h e n  w a t e r  o r  s e w e r  s e r v i c e  b e c o m e s  

a v a i l a b l e  a s  t h e  r e s u l t  o f  a  u t i l i t y  l i n e  e x t e n s i o n ,  u t i l i t i e s  

n o t i f y  p r o p e r t y  o w n e r s  o f  t h e  c h a r g e s  a n d  i n t e r e s t  t h a t  w i l l  

b e  d u e  w h e n  a  p r o p e r t y  o w n e r  c h o o s e s  t o  o b t a i n  t h e  u t i l i t y  

s e r v i c e .  T h e  b i l l  r e q u i r e s  t h a t  s u c h  n o t i f i c a t i o n  b e  

a c c o r d i n g  t o  t h e  p r o c e d u r e  s e t  f o r t h  i n  t h e  A l a s k a  R u l e s  o f  

C i v i l  P r o c e d u r e .

( o v e r )



I n  a d d i t i o n ,  S e c t i o n  1  p r o h i b i t s  t h e  u t i l i t y  f r o m  c h a r g i n g  a n y  

i n t e r e s t  o n  t h e  f e e  t o  c o n n e c t  t o  t h e  w a t e r  o r  s e w e r  l i n e  

b e f o r e  t h e  l i n e  i s  a v a i l a b l e  f o r  s e r v i c e .  W h e n  a  u t i l i t y  l i n e  

e x t e n s i o n  h a s  b e e n  a p p r o v e d  b y  a  m a j o r i t y  v o t e  o f  p r o p e r t y  

o w n e r s  i n  t h e  a f f e c t e d  a r e a ,  t h e  u t i l i t y  m a y  s t a r t  c h a r g i n g  

i n t e r e s t  3 0  d a y s  a f t e r  t h e  n o t i c e  o f  f e e  a n d  i n t e r e s t  h a s  b e e n  

s e n t  t o  t h e  p r o p e r t y  o w n e r s .  I f  t h e  l i n e  e x t e n s i o n  w a s  n o t  

t h e  r e s u l t  o f  a  v o t e  ( e . g . ,  i f  i t  w a s  u n d e r t a k e n  b y  a  p r i v a t e  

d e v e l o p e r ) , t h e  u t i l i t y  c a n  c h a r g e  i n t e r e s t  o n  t h e  c o n n e c t i o n  

f e e  o n l y  a f t e r  t h e  i n d i v i d u a l  p r o p e r t y  o w n e r  o b t a i n s  t h e  

u t i l i t y  s e r v i c e .

S u b s e c t i o n  (g) s t a t e s  t h a t  i f  t h e  u t i l i t y  f a i l s  t o  n o t i f y  a  

p r o p e r t y  o w n e r  a s  r e q u i r e d ,  t h e  u t i l i t y  m a y  n o t  a s s e s s  c h a r g e s  

a g a i n s t  t h e  o w n e r s  f o r  t h e  e x t e n s i o n  o f  t h e  l i n e  o r  i n t e r e s t  

u n t i l  t h e  d a t e  t h e  p r o p e r t y  i s  c o n n e c t e d  t o  t h e  e x t e n s i o n .

S e c t i o n  2 o f  t h e  b i l l  s p e c i f i e s  t h a t  a l l  u t i l i t i e s  a r e  s u b j e c t  

t o  t h e  p r o v i s i o n s  o f  t h e  b i l l ,  i . e . ,  A S  4 2 . 0 5 . 3 8 1  (e) a n d  ( f ) , 

a s  w e l l  a s  t o  A S  4 2 . 0 5 . 2 2 1  -  4 2 . 0 5 . 2 8 1  ( s e c t i o n s  p r e v i o u s l y  

e n a c t e d )  a l t h o u g h  t h e y  m a y  b e  e x e m p t  f r o m  o t h e r  r e g u l a t i o n  

u n d e r  C h a p t e r  4 2 .



F o r  c l a r i t y  t h e  f o l l o w i n g  d e f i n i t i o n  i s  g i v e n  f o r  P a y m e n t - i n -  

L i e u - o f  A s s e s s m e n t  ( P I L A ) .

A  M O N E T A R Y  C H A R G E  C O L L E C T A B L E  F R O M  A F F E C T E D  P R O P E R T I E S

A S  A  " F A I  l - S H A R E "  C O N T R I B U T I O N  F O R  W A T E R  L I N E S  I N S T A L L E D .

T h e  p r e s e n t  P I L A  p r o g r a m  b e c a m e  e f f e c t i v e  o n  J a n u a r y  1, 1 9 7 2  

a n d  t o  d a t e  c u r r e n t l y  i n c l u d e s  a p p r o x i m a t e l y  3 , 7 0 0  p r o p e r t i e s .

T h e  t o t a l  a m o u n t  o f  P I L A  c h a r g e s  o u t s t a n d i n g  t o  d a t e  i s  a p p r o x i ­

m a t e l y  $ 1 4 , 1 8 2 , 0 0 0  ( i n c l u d e s  a p p l i c a b l e  i n t e r e s t )  o f  w h i c h  

a p p r o x i m a t e l y  $ 8 , 8 2 0 , 0 0 0  ( o r  6 2 % )  r e p r e s e n t s  m u n i c i p a l  m o n i e s  

t h a t  w e r e  u s e d  t o  i n s t a l l  w a t e r  l i n e s .  T h e  b a l a n c e  ( $ 5 , 3 6 2 , 0 0 0 )  

r e p r e s e n t s  d e v e l o p e r  m o n i e s  t h a t  w e r e  u s e d  t o  i n s t a l l  w a t e r  

l i n e s .

A  P I L A  i s  a  c h a r g e  t h a t  i s  n o t  c o l l e c t a b l e  u n t i l  s u c h  t i m e  a s  t h e  

a f f e c t e d  p r o p e r t y  o w n e r  r e q u e s t s  a n d / o r  c o n n e c t s  t o  w a t e r  s e r ­

v i c e .  A n  a f f e c t e d  p r o p e r t y  i s  o n e  t h a t  i s  s e r v e d  b y :

1 .  D e v e l o p e r  i n s t a l l e d  w a t e r  l i n e s  t h a t  a r e  n o t  o w n e d  

b y  t h a t  d e v e l o p e r

—  O R  —

2. M u n i c i p a l  i n s t a l l e d  l i n e s  t h a t  a r e  n o t  w i t h i n  a 

W a t e r  I m p r o v e m e n t  D i s t r i c t  ( W . I . D . )

S h o u l d  y o u  w i s h  t o  k n o w  i f  y o u r  p r o p e r t y  i s  o n e  o f  t h e  3 , 7 0 0  

P I L A  p r o p e r t i e s  o r  h a v e  a n y  o t h e r  q u e s t i o n s  r e g a r d i n g  w a t e r / s e w e r ,  

p l e a s e  f e e l  f r e e  t o  c o n t a c t  t h e  A s s e s s m e n t s  S e c t i o n ,  A n c h o r a g e  

W a t e r  & W a s t e w a t e r  U t i l i t y ,  3 0 0 0  A r c t i c  B l v d . ,  o r  c a l l  7 8 6 - 5 5 2 2 ,  

o r  7 8 6 - 5 5 5 1 .  F o r  y o u r  c o n v e n i e n c e  p l e a s e  h a v e  a v a i l a b l e  y o u r  

p r o p e r t y  d e s c r i p t i o n  ( l o t ,  b l o c k ,  s u b d i v i s i o n )  a n d / o r  y o u r  

p r o p e r t y  t a x  i d e n t i f i c a t i o n  n u m b e r .

S h o u l d  y o u  w i s h  n o t  t o  s p e a k  ( t e s t i f y )  a t  t h i s  p u b l i c  

m e e t i n g ,  w r i t t e n  c o m m e n t s  a-'e w e l c o m e .  Y o u  m a y  b r i n g  o r  s e n d

y o u r  c o m m e n t s  t o :

A n c h o r a g e  W a t e r  & W a s t e w a t e r  U t i l i t y  

3 0 0 0  A r c t i c  B o u l e v a r d  

A n c h o r a g e ,  A l a s k a  9 9 5 0 3

A T T N :  S k i p  E d i n g e r ,  A s s e s s m e n t s  S u p e r v i s o r



MUNICIPALITY OF A lN jH O R A G E ^ ^
C c

A S S E M B L Y  M E M O R A N D U M

N n  AIM 1 4 1 - 8 5

M e e t i n g  D a t e :  J u l Y  2 3 ,  1 9 8 5

From: H a V or

Subject: RESPONSE TO TH E RE S A HO GAN 'S AP PE AR AN C E REQUEST

In response to an appearanc e by T h e r e sa  Hogan before the Assembly 
regarding a wa te r p a y m e n t - i n - 1 i e u - o f - a s s e s s m e n t  against her lot 
in Kingsberry Subdivision, the A n ch or age Wa te r & Waste w at e r 
U ti l i ty  feels that the financial in st itution with which Ms. Hogan 
is dealing is being unreasonable. The Utility cannot support or 
u nderst an d the requirement that her p r o p er t y be con nected to the 
Mu nicipal system when she is pr e sentl y receiving satis factory  
w a te r  service from a community water sy stem built to Municipal 
sp ec i fi c at io n s and approved by the State of Alaska Department of 
E nviron me nt al Conservation.

If Ms. Hogan ultimately connects tc the Mu nicipal water system, 
she will be charged a p ay m en t - i n - l i e u - o f - a s s e s s m e n t  (PILA). A 
paymt;nt-in-lieu-of-assessment (PILA) is her share of the 
Mu ni ci pal water main construction  costs, including interest at 
the AWWU bond rate. The Muni ci p al i ty  does not require properties 
to connect to Municipal w ater systems; therefore, payment of 
PILA's is not m a n d at o ry  until co nnec t io n  is desired.

The Municipal water main which benefits  Ms. Hogan's prop er ty was 
cons ructed by a privat e developer. The Mu n ic ip a li t y is bound*by 
contract to reimburse the de ve loper if Ms. Hogan's property 
connects to the subject main.

Currently, there is no no t if ic ation pro ce du re for the impending 
c o n s tr u ct io n  of facilities by private de velo p er s  which result in 
PILA's. The Utility is-, p re sent ly  e x am ining the possibility of 
including a state ment in'the notices of replat, which must occur 
in many cases prior tc construction, issued by the Planning 
Department to pr op erty owners in the surround in g area. A 
p ossibl e example is:

"The app roval of the referenced p lat/re pl at  could poss ib ly 
result in a financial impact upon prope rties which may be 
provided with w a t e r / w as t ew a te r service for which the 
co ns t r uc t io n may be required as a co n di ti on  of this 
p l a t / r e p l a t ."

Prior to 1975, there were no no ti ficatio n procedure s whatsoever, 
and property owners were unaware of the PILA charge until they 
requested wa ter service. At that time, AWWU initiated 
no ti f ic at ion to 2200 affected pr op ert ies. In addition, AWWU 
began including specific pri ncipal and interest figures in 
no ti fi cations  sent to newly affected properties. This process 
continues to be used. To date there are roughly 1700 properties 
with ou tstanding PILA's, for a total es timated  outstanding 
amount, including interest to date, of a p p r o xi m at el y  $2.7 
mill i o n .



A s s e m b l y  I h f o r i r ’- i o n  M e m o r a n d u m  N o .  

*> P a g e  2 ^ r

T h e  i s s u e  o f  i n t e r e s t  o n  p r i v a t e  d e v e l o p e r  g e n e r a t e d  P I L A ’s h a s  

u n d e r g o n e  e x t e n s i v e  a n a l y s i s  b y  t h e  U t i l i t y ,  M u n i c i p a l  O m b u d s m a n ,  

a n d  R e p r e s e n t a t i v e  M i k e  S z y m a n s k i .  R e p r e s e n t a t i v e  S z y m a n s k i  h a s  

i n t r o d u c e d  H B  3 8 0 ,  w h i c h  t h e  U t i l i t y  s u p p o r t s ,  t o  l e g a l i z e  

s t a t e w i d e  g e n e r a l l y  t h e  p r o c e d u r e s  A W W U  c u r r e n t l y  u s e s  r e g a r d i n g  

n o t i f i c a t i o n  a n d  i n t e r e s t  c h a n g e s .

T o  a d d r e s s  M s .  H o g a n ' s  s u g g e s t i o n  o f  d e d i c a t i n g  a " n e g a t i v e  

e a s e m e n t " ,  A W W U  i s  s o l i c i t i n g  a n  o p i n i o n  f r o m  t h e  M u n i c i p a l  

A t t o r n e y ' s  O f f i c e .  A W W U 's  i n i t i a l  r e a c t i o n  i s  t h a t  i t  i s  n o t  a 

w o r k a b l e  s o l u t i o n .  T h e  U t i l i t y  h a s  n o  a u t h o r i t y  t o  p r e v e n t  a  

p r o p e r t y  o w n e r  f r o m  c r o s s i n g  a n  e a s e m e n t  l i n e ;  o u r  a u t h o r i t y  b y  

v i r t u e  o f  t h e  p l u m b x n g  c o d e  i s  i n  p r e v e n t i n g  a  p r o p e r t y  o w n e r  

f r o m  c r o s s i n g  m o r e  t h a t  o n e  l o t  l i n e  t o  o b t a i n  s e r v i c e .

T h e  U t i l i t y  r e q u e s t e d  t h e  P l a n n i n g  D e p a r t m e n t ' s  o p i n i o n  o f  a  

p r o p o s a l  t o  d e d i c a t e  a  1 - f o o t  o r  w i d e r  s t r i p  o f  l a n d  a l o n g  t h e  

l o t  l i n e  f r o n t i n g  t h e  A W W U  m a i n  a s  a  g r e e n b e l t  l o t .  T h e  P l a n n i n g  

D e p a r t m e n t  r e s p o n d e d  t h a t ,  a s  l o n g  a s  s u c h  a  p r o p o s a l  i s  n o t  f o r  

t h e  p u r p o s e  o f  r e s t r i c t i n g  r i g h t - o f - w a y  a c c e s s ,  t h e  o n l y  o b v i o u s  

o b s t a c l e s  r e m a i n i n g  a r e  m e e t i n g  l o t  s q u a r e  f o o t a g e  r e q u i r e m e n t s  

a n d  c o n v i n c i n g  P r o p e r t y  M a n a g e m e n t  t o  a c c e p t  t h e  g r e e n  b e l t  a r e a .

P r e p a r e d  b y :

j e a n  u . m c n o u ' -  

' G e n e r a l  M a n a g e r

A n c h o r a g e  W a t e r  & W a s t e w a t e r  U t i l i t y

R e s p e c t f u l l y  S u b m i t t e d :

^ T o n y  K n o w l e s  

M a y o r M u n i c i p a l  M a n a g e r



M U N I C I P A L I T Y  OF A N C H O R A G E  

M E M O R A N D U M

c
< L .

DATE: O ct ob er  22, 1985

TO: Manager, Engi neering /C us tomer Service, AWWU

THRU: Manager, Customer Service, AWWU

FROM: - A ss e ssmen t/ Pe rmit Supervisor, AW W U

SUBJECT: P a y m e n t s - i n - li e u- o f- As s es s me n ts  (PILA)

The f ol lowing is a breakdown of what the A s s e s s m e n t  Section found 
in regards to those water assessments k n ow n as Payraents-in-lieu- 
o f - A s s es sm e nt s  (PILA's). Please keep in mind that because of the 
lack of time, very little research was done on this project. 
However, we feel that we are a p p r ox i ma t el y  90 to 9 5 a correct.

1. For those pr oj ects/agreements that have turned in their 
ce rt if ied costs and as-builts, and for wh ich the "per 
lot" amounts are known and co ll e ct ab le:

Total properties ** (3,190)
Total principal « $ 8 , 4 1 5, 1 37 .3 6
Total interest* - 3 , 3 7 8 , 8 2 6 . 7 3

Total - $ 1 1 , 7 9 3 , 9 6 4 . 0 9

2. For those projects /a gr eements  that have not tu rned in 
their certified costs and/or as-bu i lt s , we have 
e s t i m at e d at an average per square foot rate of $0.10 to 
$0.80 depending on year of co ns t ru c ti on :

Estimated properties ■ (165)
Estimated principal - $ 9 85 , 4 2 7 . 5 9
Es timated interest** - 0

Tot;?l - $ 9 8 5 , 4 2 7 . 5 9

3. For those pr ojects/agreements that we have just received 
but the water lines have not been cons tr u ct e d:

«

Estimated properties - (65)
Estimated principal ■ $1 3 0 , 0 0 0 . 0 0
Estimated interest** - ____________ 0

Total - $ 1 3 0 , 0 0 0 . 0 0

4. For those projects /a gr eements  not yet signed but, are 
expected to be signed by Dec ember 31, 1985:

Estimated properties * (50)
Estimated principal «■ $1 3 0 , 0 0 0 . 0 0
Estimated interest** = 0

Total - $ 1 3 0 , 0 0 0 . 0 0
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5. For those pro.lects known as C.I.P.'s that have not been 
computed into assessments (PILA's):

Estimated properties 
Estimated principal 
Estimated interes t* * 

Total

(230)
$1 , 1A2. 893. 68 

0
$1 ,142,893.68

6. Totals of Items 1 through 5 above:

Estimated properties 
Estimated principal 
Estimated interest 

Total

(3,700) 
$ 10 ,8 0 3, 4 58 .6 3  

3 , 37 8 ,8 36 .73 
$14, 182,285.36

Also, of the $1 4, 182 ,285.36 total, a b re ak - d o w n  was made tc 
de termine what portion was d ev eloper in stalled (agreement/ 
re im b ur s ab le )  and what po rti on was C.I.P. (AWWU and CAU 
instal led) with the fo l l ow in g  results:

A. For those projects known as C.I.P. *s that have been
found but not comp ut ed  into as s es sm ents (PILA's). Item 
5 a b o v e :

Estimated properties = (230)
Estimated principal = $ 1,142, 89 3. 68
Estimated i n t er es t **  *= 0

To tal « $1 , 142,893.68

B. For that portion of Item 1 above that is consi d e re d as 
C.I.P. for wh ic h  the per lot amounts are known:

Total prop er t i es  = (2,728)
Total p r incipa l « $5 ,2 88, 72 8 .4 6
Total in t er e st *  = 2 ,3 8 8,273 .0 4

Total - $ 7 , 6 7 7, 0 01 . 50

C. Totals of Items A and B above:

Estimated properties 
Estimated princip al  
Estimated interest 

Total

(2,958) 
$6 ,4 3 1, 6 22 .1 4  
2 , 38 8 ,2 73 .04 

$8 ,819,8 95 . 18

SY N O PSIS :

Of the totcl e s ti m ated/kn ow n PILA charges of $1 4 ,1 82,2 85 .3 6, 
a p pr o x i m a t e l y  62% or $8,819,895.18, is M u n i ci pa l  C.I.P. p r o j ec t  
m o n e y .

Of the total e st im a te d/ known properties of 3,700, a p p r o x i m a t e l y  
80% or 2,958 properties, would be paying C.I.P. charges.



t. (
P I L A ' f.

Page 3

Of the total es t im a t e d / k n o w n  interest charges of $3,378,826 .7 3,  
app ro xi mately 71% or $2,388,273.04, is Municipal C.I.P.

* Interest computed to January 1, 1986.

* * No I n t e r e s t  c o m p u t e d  as d a t e  c a n n o t  be set u n t i l
costs are compute d and est ab lished as P I L A’s.

For clarity the following d e fi n it i on  is given for P a y m e n t - i n -  
Li eu - of - A6 s e s s m e n t  (PILA).

A PILA is a charge that is not levied nor c o l l e c t a b l e  until such 
time as wate r service i6 requested. This inclu de s not only those 
properties f r on t i n g  a d e v e l o p e r  Installed w a t e r  line (and not 
owned by a developer) but also Mu nicipal i n s t a ll ed  sy st e ms  that 
are not W a t e r  Improvement Distr icts (W.I.D.s).

PILA rates are deter mi ned by spreading the c e r t i fi ed  cost of the 
project into the total affected area served. Then those
properties not owned by the d e v e l o p e r / M u n i c i p a l i t y  are 
s u b t r a c t e d .  T h i s  c a u s e s  a p r o - r a t a  s h a r e  of the c o s t  to be
spread be tw een the "developer" properties and those proper ti es  
known as "PILA" properties.

SKIP ED INGER
A s s e s s m e n t / P e r m i t s  Super vi sor 
Anchorage W at e r & W as t ew a t e r  Utility

S E : kw



M u n ic ip a li ty  o f A n c h o r a g e
M E M O R A N D U M

DATE: December 5 ,  1985

TO : AWWU A d v i s o r y  C o m m i t t e e

FROM: / f ^ l i c h a e l  M i l l s ,  O m b u d s m a n

S U B J E C T :  P a y m e n t - I n - L i e u - o f - A s s e s s m e n t  ( P I L A )

B A C K G R O U N D

D u r i n g  t h e  f a l l  o f  1 9 8 4 ,  I  b e g a n  r e c e i v i n g  c o m p l a i n t s  a b o u t  t h e  P a y m e n t -  
I n - L i e u - o f - A s s e s s m e n t  ( P I L A )  p r o c e s s .  A  r e v i e w  o f  p a s t  c a s e s  r e v e a l e d  
c o m p l a i n t s  w e r e  a l s o  r e c e i v e d  p r i o r  t o  1 9 8 4 .  S o m e  c f  t h e  p r e v i o u s  
c o m p l a i n t s  a b o u t  P I L A ' s  a n d  t h e i r  i n t e r e s t  c h a r g e s  w e r e  r e s o l v e d  b y  a 
t e m p o r a r y  w a i v e r  o f  t h e  i n t e r e s t  f e e s .

C o n s i d e r a b l e  t i m e  h a s  b e e n  s p e n t  b y  t h i s  o f f i c e ,  AWWU ,  f i n a n c i a l  i n s t i ­
t u t i o n s ,  a f f e c t e d  c i t i z e n s ,  s t a t e  l e g i s l a t i v e  s t a f f ,  a n d  a n u m b t z  o f  
A s s e m b l y  M e m b e r s  r e s e a r c h i n g  t h i s  i s s u e  i n  h o p e  o f  i d e n t i f y i n g  w a y s  t o  
i m p r o v e  t h e  c u r r e n t  p r o c e s s .  A l s o  i n c l u d e d  w h e n  d i s c u s s i n g  t h i s  s u b j e c t  
s h o u l d  b e  t h e  P T E ,  o r  P e r m i s s i o n - T o - E n t e r .  T h i s  i s  t h e  m e t h o d  i n  w h i c h  
AWWU u t i l i z e s  t o  p r i v a t e l y  f i n a n c e  s e w e r  e x t e n s i o n s .  M u c h  l i k e  t h e  P I L A  
p r o c e s s  w h e r e  a p r i v a t e  p a r t y  m a y  i n i t i a t e  t h e  s e r v i c e  e x t e n s i o n ,  P T E ' s  
d i f f e r  p r i m a r i l y  i n  t h e  m a n n e r  i n  w h i c h  a c t u a l  c o n n e c t i o n  c h a r g e s  a r e  
c a l c u l a t e d .  R a t h e r  t h a n  a n  i n t e r e s t  c h a r g e ,  P T E ' s  a r e  b a s e d  o n  a v a r i ­
a b l e  c o n s t r u c t i o n  c o s t  w h i c h  w i l l  n o t  e s c a l a t e  a s  d o  t h e  i n t e r e s t  
c h a r g e s .

T h e  i n v e s t i g a t i o n  b y  t h i s  o f f i c e  h a s  n o t  i d e n t i f i e d  a n y  s p e c i f i c  v i o ­
l a t i o n s  o f  m u n i c i p a l  l a w s  o r  AWWU t a r i f f s  p e r t a i n i n g  t o  e i t h e r  P I L A  o r  
P T E  u t i l i t y  e x t e n s i o n s .

T h e  O m b u d s m a n ' s  O f f i c e  i s  o f  t h e  o p i n i o n ,  h o w e v e r ,  t h a t  t h e  P I L A  i . , ' t h o d  
o f  e x t e n d i n g  s e r v i c e  i s  u n r e a s o n a b l e  a n d  u n f a i r  a s  i t  c u r r e n t l y  e x i s t s .  
T h e r e f o r e ,  t h i s  o f f i c e  h a s  c o n t i n u e d  a n  i n v e s t i g a t i o n  o f  t h e  c o m p l a i n t s  
p u r s u a n t  t o  t h e  j u r i s d i c t i o n  g r a n t e d  b y  AMC  2 . 6 0 . 1 1 0 . C . 2 i n  o r d e r  t o  
p r o m o t e  a h i g h e r  s t a n d a r d  e q u i t y  i n  t h e  p r o v i s i o n  o f  w a t e r  a n d  w a s t e w a t e r  
s e r v i c e s .

P R I M A R Y  I S S U E

A t  t h e  h e a r t  o f  t h e  i s s u e  i s  c h e  q u e s t i o n  o f  w h e t h e r  o r  n o t  p r o p e r t y  
o w n e r s  s h o u l d  b e  g r a n t e d  t h e  o p p o r t u n i t y  t o  v o i c e  t h e i r  o b j e c t i o n  o r  
s u p p o r t  f o r  a w a t e r l i n e  e x t e n s i o n  f o r  w h i c h  t h e y  m a y  b e n e f i t  f r o m  a n d  
w i l l  u l t i m a t e l y  p a y  f o r .

U n d e r  t h e  c u r r e n t  s y s t e m  t h e s e  p r o p e r t y  o w n e r s  r e c e i v e  n o  n o t i f i c a t i o n  
t h a t  t h e s e  u t i l i t y  e x t e n s i o n s  a r e  b e i n g  p l a n n e d  a n d  w i l l  b e  c o n s t r u c t e d  
a t  t h e i r  e x p e n s e .  T h e  p r o p e r t y  o w n e r s  r e c e i v e  t h e i r  f i r s t  n o t i f i c a t i o n  
a f t e r  t h e  l i n e  i s  c o n s t r u c t e d  a n d  t h e y  a r e  n o t i f i e d  o f  w h a t  t h e i r  c o s t



f o r  t h e  s e r v i c e  w i l l  b e .  H o m e o w n e r s  a r e  s u b j e c t e d  t o  t h e  P I L A  a n d  
h o o k - u p  c h a r g e s  w h i c h  c a n  r e a c h  i n t o  t h e  t e n  t o  t w e n t y  t h o u s a n d  d o l l a r  
r a n g e ,  d e s p i t e  t h e  f a c t  t h a t  t h e y  h a v e  a l r e a d y  u n d e r t a k e n  t h e  e x p e n s e  o f  
i n s t a l l i n g  m u n i c i p a l l y  a p p r o v e d  o n - s i t e  s y s t e m s .  S u c h  a n  e x p e n s e  c a n  
e a s i l y  c a u s e  a  h o m e o w n e r  t o  l o s e  a l l  e q u i t y  i n  t h e i r  h o m e ,  m a k e  i t  
f i n a n c i a l l y  p r o h i b i t i v e  t o  s e l l ,  o r  f o r c e  o n e  i n t o  f o r e c l o s u r e  i n  o r d e r  
t o  m o v e .

T h e  U t i l i t y  r e l i e s  o n  t h e  A P U C  a p p r o v e d  t a r i f f s ,  a n d  t h e i r  o w n  i n t e r p r e ­
t a t i o n  o f  t h e  t a r i f f s ,  f o r  t h e  c o n t i n u a t i o n  o f  t h e  P I L A  a n d  P T E  m e t h o d s  
o f  e x t e n d i n g  s e r v i c e .  T h e s e  m e t h o d s  h a v e  b e e n  a v a l u a b l e  m e a n s  o f  
e x t e n d i n g  s u c h  s e r v i c e s  w i t h o u t  t h e  u s e  o f  b o n d s  o r  o t h e r  p u b l i c  m o n i e s .  
S e r v i c e s  p r o v i d e d  u n d e r  P I L A ' s  a n d  P T E ' s  h a v e  u n q u e s t i o n a b l y  i m p r o v e d  t h e  
h e a l t h  a n d  w e l l - b e i n g  o f  t h e  g e n e r a l  c o m m u n i t y .  W h a t  i s  i n  q u e s t i o n  i s  
n o t  t h e  v a l u e  o f  t h e s e  s e r v i c e s  b u t  r a t h e r  t h e  p r o c e s s  b y  w h i c h  t h e y  a r e  
a c c o m p l i s h e d .

I m p r o v e m e n t  D i s t r i c t s  a n d  S p e c i a l  A s s e s s m e n t  D i s t r i c t s  a l s o  p r o v i d e  a 
m e a n s  b y  w h i c h  s e r v i c e  c a n  b e  e x t e n d e d .  B o t h  o f  t h e  p r o c e s s e s  s e t  f o r t h  
s p e c i f i c  n o t i f i c a t i o n  p r o c e d u r e s  a n d  d i s t r i c t s  a r e  f o r m e d  o n l y  w i t h  t h e  
c o n s e n t  o f  t h e  m a j o r i t y  o f  t h o s e  b e i n g  a s s e s s e d .  T h e r e  i s  q u i t e  a n  
i n c o n s i s t e n c y  b e t w e e n  t h e  c o n s e n t  p r o c e s s  a n d  t h e  P I L A  m e t h o d  w h i c h  
r e q u i r e s  n o  c o n s e n t  o r  n o t i f i c a t i o n  f o r  t h e  i m p r o v e m e n t .  T h i s  o c c u r r e d  
a s  a r e s u l t  o f  t h e  c o d e  a u t h o r i z i n g  a l l o c a t i o n  o f  c o s t s  a c c o r d i n g  t o  t a r ­
i f f s .  I  h a v e  b e e n  u n a b l e  t o  f i n d  a n y  s i m i l a r  i m p r o v e m e n t  m e t h o d s  i n  
m u n i c i p a l  c o d e  w h i c h  a u t h o r i z e  s i m i l a r  i m p r o v e m e n t s  a t  t h e  c o s t  o f  t h e  
p r o p e r t y  o w n e r s  w i t h o u t  t h e i r  n o t i f i c a t i o n  a n d / o r  c o n s e n t .

P I L A  C O M M I T T E E

A s  a  r e s u l t  o f  c o m p l a i n t s  f i l e d  w i t h  t h i s  o f f i c e  a n d  s e v e r a l  a p p e a r a n c e  
r e q u e s t s  b e f o r e  t h e  A s s e m b l y , ’ a  c o m m i t t e e  w a s  f o r m e d  t o  r e v i e w  t h e  i s s u e  
a n d  p r e p a r e  r e c o m m e n d a t i o n s  t o  t h e  A s s e m b l y .  A t  t h e  U t i l i t y ' s  r e q u e s t ,  
t h e  P I L A  c o m m i t t e e  d i s b a n d e d  t o  m a k e  w a y  f o r  t h e  AWWU A d v i s o r y  C o m m i s s i o n  
t o  h o l d  m e e t i n g s  a n d  o b t a i n  p u b l i c  i r ^ u t .  T h e  P I L A  C o n m i i t t e e  h a d  i d e n ­
t i f i e d  m o s t  o f  t h e  i s s u e s  b u t  h a d  b e e n  w a i t i n g  f o r  AWWU t o  o b t a i n  a n s w e r s  
f r o m  t h e  L e g a l  D e p a r t m e n t  t o  t h e  m o s t  d i f f i c u l t  q u e s t i o n s  r e g a r d i n g  t h e  
o p t i o n s  a v a i l a b l e  t o  t h o s e  u n d e r  e x i s t i n g  P I L A ' s .  T h i s  q u e s t i o n  h a s  
s i n c e  b e e n  b r o u g h t  b e f o r e  t h e  c o u r t s .

I  e n c o u r a g e  t h e  A d v i s o r y  C o m m i s s i o n  t o  p i c k - u p  w h e r e  t h e  P I L A  C o m m i t t e e  
l e f t  o f f .  T h a t  i s ,  t o  g a t h e r  t h e  r e m a i n i n g  a n s w e r s  t o  q u e s t i o n s  r e l a t e d  
t o  t h e  P I L A  a n d  t h e  P T E  p r o c e s s e s ,  g a t h e r  p u b l i c  i n p u t ,  a n d  p r e s e n t  
o p t i o n s  a n d / o r  r e c o m m e n d a t i o n s  f o r  a m e n d i n g  t h e  t a r i f f s  t o  t h e  A s s e m b l y  
f o r  t h e i r  a c t i o n .
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R E L A T E D  I S S U E S / A R G l i M E N T S

T h e  u t i l i t y  w i l l  p o i n t  o u t  t h a t  t h e  m u n i c i p a l i t y  d o e s  n o t  r e q u i r e  t h e s e  
p r o p e r t y  o w n e r s  t o  c o n n e c t  t o  t h e  s e r v i c e .  I  b e l i e v e  t h i s  a r g u m e n t  t o  b e  
m u t e .  T h e  f i n a n c i a l  i n s t i t u t i o n s ,  w h o  f o r  p r a c t i c a l  p u r p o s e s  a r e  c o n -  — , 
s i d e r e d  a n  e s s e n t i a l  p a r t  o f  o w n i n g  a  h o m e ,  a r e  u n a b l e  t o  i g n o r e  c h a r g e s  
p e n d i n g  f o r  c o n n e c t i o n  t o  w a t e r  o r  s e w e r  s e r v i c e .  S i n c e  t h e  m u n i c i p a l i t y - — 1 
( H e a l t h  a n d  H u m a n  S e r v i c e s )  m a y  a t  a n y  t i m e  r e q u i r e  c o n n e c t i o n  t o  t h e  
s e r v i c e  a n d  s u b s e q u e n t  p a y m e n t  o f  t h e  c h a r g e s  o r  " a s s e s s m e n t " ,  t h e  
f i n a n c i a l  i n s t i t u t i o n s  a r e  o b l i g a t e d  t o  i n c l u d e  t h e s e  e x p e n s e s  i n  t h e i r  
t r a n s a c t i o n  a n d  r e q u i r e  c o n n e c t i o n .  T o  f u r t h e r  d e m o n s t r a t e  t h a t  t h e  
c o n n e c t i o n  r e q u i r e m e n t  i s  l a r g e l y  i n  t h e  h a n d s  o f  t h e  m u n i c i p a l i t y ,  
p l e a s e  n o t e  t h e  o r d i n a n c e  p l a n n e d  t o  c o m e  b e f o r e  t h e  A s s e m b l y  e a r l y  i n  
1 9 8 6  t h a t  m a y  r e q u i r e  c o n n e c t i o n  t o  a v a i l a b l e  p u b l i c  s e w e r .

D u r i n g  d i s c u s s i o n s  a t  t h e  P I L A  c o m m i t t e e  m e e t i n g s  s e v e r a l  p e o p l e  m e n ­
t i o n e d  t h e  p l a t t i n g  p r o c e s s  a s  a  m e a n s  t o  n o t i f y  p r o p e r t y  o w n e r s  o f  a 
p o t e n t i a l  P I L A .  C o m p l a i n t s  f o c u s e d  o n  s h o r t  p l a t s  w h e r e  n o  n o t i f i c a t i o n  
i s  r e q u i r e d  y e t  P I L A ' s  r e s u l t e d .

I  d o  n o t  b e l i e v e  t h e  p i t t i n g  p r o c e s s  i s  t h e  f o r u m  t h a t  c i t i z e n s  s h o u l d  
b e  a f f o r d e d  t h e  o p p o r t u n i t y  t o  p r e c l u d e  t h e  c o n s t r u c t i o n  o f  a  u t i l i t y  
s e r v i c e .  F i r s t  o f f ,  t h e  p l a t  n o t i f i c a t i o n  b o u n d a r y  w o u l d  n o t  c o i n c i d e  
w i t h  t h e  5 G 0  f o o t  p l a t  n o t i f i c a t i o n  b o u n d a r y .  S e c o n d l y ,  t h e  P l a t t i n g  
A u t h o r i t y  i s  e m p o w e r e d  t o  d e t e r m i n e  w h a t  c o n d i t i o n s  a r e  n e c e s s a r y  t o  
p e r m i t  a  s u b d i v i s i o n  r a t h e r  t h a n  d e b a t e  a n d  d e c i d e  w h a t  m e t h o d  o f  f i n a n c ­
i n g  s h o u l d  b e  u s e d  t o  c o n s t r u c t  a  p a r t i c u l a r  s e r v i c e .  O n e  c o u l d  q u e s t i o n  
t h e  P l a t t i n g  A u t h o r i t y ' s  p o w e r  t o  d e n y  a  d e v e l o p e r  t h e  o p t i o n  o f  u t i l i z ­
i n g  a  m e t h o d  o f  f i n a n c i n g  a  u t i l i t y  s e r v i c e  w h i c h  i s  i n  a c c o r d a n c e  w i t h  
a n  A P U C  a p p r o v e d  t a r i f f .  F i n a l l y ,  t h e  d e v e l o p e r  w o u l d  n o t  b e  r e s t r i c t e d  
f r o m  c o n s t r u c t i n g  t h e  s e r v i c e  u n d e r  t h e  P I L A  m e t h o d  r e g a r d l e s s  o f  a 
d e n i a l  o f  t h e  s u b d i v i s i o n  b y  t h e  P l a t t i n g  A u t h o r i t y .

S U M M A R Y  -  R E C O M M E N D A T I O N

T h e  AWWU A d v i s o r y  C o m m i s s i o n  c a n  s e r v e  a n  i m p o r t a n t  f u n c t i o n  b y  p r o v i d i n g  
t h e  M u n i c i p a l  A s s e m b l y  a  c o n s o l i d a t e d  s u m m a r y  o f  p u b l i c  i n p u t  a n d  r e c o m ­
m e n d a t i o n s  f o r  r e v i s i n g  t h e  c u r r e n t  P I L A  ( a n d  i f  n e c e s s a r y ,  P T E )  m e t h o d ( s )  
o f  e x t e n d i n g  A W W U ' s  s e r v i c e s .

A f t e r  c o n s i d e r i n g  a w i d e  v a r i e t y  o f  p o s s i b l e  a m e n d m e n t s  t o  t h e  P I L A
p r o c e s s ^  t h e  O m b u d s m a n ' s  O f f i c e  m a k e s  t h e  f o l l o w i n g  t wo  r e c o m m e n d a t i o n s :

1 .  A m e n d  t h e  AWWU t a r i f f  t o  b e  c o n s i s t e n t  w i t h  t h e  d r a f t  l a n g u a g e  
o f  H B  3 8 0  s u b m i t t e d  b y  R e p r e s e n t a t i v e  M i k e  S z y m a n s k i .  T h i s  
a m e n d m e n t  w o u l d  p o s t p o n e  i n t e r e s t  c h a r g e s  f r o m  a c c r u i n g  o n  a
P I L A  u n t i l  s u c h  t i m e  a s  t h e  h o m e o w n e r  a c t u a l l y  c o n n e c t s  t o  t h e
s e r v i c e .  T h i s  w o u l d  s i g n i f i c a n t l y  l e s s e n  t h e  P I L A  b u r d e n  
p a r t i c u l a r l y  f o r  t h o s e  w h o  a r e  p l a n n i n g  t o  l i v e  i n  t h e i r  h o m e s  
f o r  a  l o n g e r  p e r i o d  a n d  a r e  n o t  i n  i m m e d i a t e  n e e d  o f  p u b l i c  
w a t e r .
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2 .  A m e n d  t h e  AWWU t a r i f f ,  p o s s i b l y  t h r o u g h  a n  a m e n d m e n t  t o  t h e
M u n i c i p a l  C o d e ,  t o  r e q u i r e  a p p r o v a l  b y  t h e  M u n i c i p a l  A s s e m b l y  o f  
a n y  n e w  P I L A  w a t e r  e x t e n s i o n s  a f t e r  p u b l i c  n o t i f i c a t i o n  a n d  
h e a r i n g .  L a n g u a g e  f o r  t h i s  a m e n d m e n t  c a n  b e  b a s e d  o n  S t a t e  

. p r o c e d u r e s  f o r  s p e c i a l  a s s e s s m e n t s  ( S e c .  2 9 . 6 3 . 0 1 5 ) .  T h i s  
p r o c e d u r e  w o u l d ;  r e q u i r e  p u b l i c  h e a r i n g s ,  p r o v i d e  p u b l i c  n o t i c e  
t h r o u g h  p u b l i c a t i o n  a n d  m a i l i n g s ,  a n d  p r o v i d e  a  p r o t e s t  
p r o v i s i o n  r e q u i r i n g  t h r e e - f o u r t h s  a s s e m b l y  a p p r o v a l  t o  a p p r o v e  a 
P I L A  i n  w h i c h  o v e r  5 0 *  o f  t h o s e  b e a r i n g  t h e  c o s t  o f  t h e  
i m p r o v e m e n t  h a v e  p r o t e s t e d .  T h i s  a m e n d m e n t  w o u l d  a l l o w  p u b l i c  
i n p u t  a n d  i n f l u e n c e  o v e r  t h e  d e c i s i o n  t o  c o n s t r u c t  t h e  w a t e r  
e x t e n s i o n ,  y e t  w o u l d  g i v e  t h e  M u n i c i p a l  A s s e m b l y  t h e  u l t i m a t e  
a u t h o r i t y  t o  d e t e r m i n e  w h e t h e r  t h e  s e r v i c e  i s  i n  t h e  p u b l i c ' s  
b e s t  i n t e r e s t .

I  h a v e  n o t  b e e n  a b l e  t o  f u l l y  r e v i e w  t h e  P T E  p r o c e s s  i n  e n o u g h  d e t a i l  t o  
m a k e  r e c o m m e n d a t i o n s  a t  t h i s  t i m e .  T h a n k  y o u  f o r  t h e  o p p o r t u n i t y  t o  
c o m m e n t  o n  t h i s  s u b j e c t .
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M U N I C I P A L I T Y  OF A N C H O R A G E

M E M O R A N D U M

DATE: January 16, 1.986

TO:TO: Mayor

FROM: Jean G. M i c ho u  - Gener al  Manager, AWWU

SUBJECT: R ec o mm e nd at i on s  Cor Ch a ng i ng  the P ay me n t - I n - L i e u  of
A s s e s s m e n t  (PILA) Process

In response to gr owi ng conc erns a b o u t  A W W U  a s s e s s m e n t  processes, 
the Utility reviewed its rules and regulations, Ordinances, and 
Tariffs. We conc ur with the a t t a c h e d  AW W U  A d v i so r y Co m mi s si o n' s 
re comm e nd a ti o n and recomm en d that the p a y m e n t - i n - l i e u  of a s s e s s­
ment  (PILA) pr ocess for w a te r  be changed to match the permission- 
to-enter a ss e ss m e n t  (PTE) process for wastewater.

M a jo r  process ch an ges will be as follows:

°PILA ass es s m en t s will be submitt ed  to the A ssemb ly  for public 
he aring and appr ov al by Resolution, as is done in PTE, instead 
of by individual ag re e me n ts  between tbrt AW W U and each affected 
property owner;

0All bo rdering property owners will be notified, prior to c o n­
struction, that new water a nd/or wa s te w a t e r  lines are being 
installed;

“AWWU will mee t with the a ff ected p r o p e rt y  owners to answer 
q u e s ti o ns  and to resolve pro blems befo r e  a s s es s me nt  rolls are 
su bm itted to the Assem bl y for approval, as is done in PTE;

“Develo pe rs  will be reimbursed the princ ipal amoun t only; no 
interes t will accrue to the developer, as is done in PTE;

°PILA as s es sm ents will not be su bj e ct  to interest accrual, as is 
don e in PTE; bo rd er in g property owner s who choose to make time 
payments, beginning at the time of ap p li c a t i o n  for service, will 
pay a finance charge to cover A W W U' s  related a dm i ni s t r a t i o n  
c its;

“The time payment period for PILA a s se s sm e nt s will be extended 
from 5 years to 20 years (or at least the length of bond f i n a n­
cing of the project), as is done in PTE;

“Tne dev el oper's  ad m in i s t r a t i v e  fee to be paid to AW W U will in­
clude AWWU ' s costs ror fun ctioning as a colle ction agent in 
their behalf.
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CO-CHAIRMAN

FINANCE COMMITTEE

907-465-3740

JAN FAIKS 

T O U C H  V 

CAf’ITOL BUILDING 
JLNEAl ALASKA  9 9 8 11

Senate

F e b r u a r y  1 8 ,  1 9 8 6

M E M O R A N D U M

T O S e n a t o r  E d n a  D e V r i e s ,  C h a i r m a n  

S e n a t e  C o m m u n A f f a i r s  C o m m i t t e e

F R O M

/ \ ■ I /
S e n a t o r  J a n  F a i k s ,

S U B J E C T :  S c h e d u l i n g  o f  S e n a t e  B i l l  3 3 2  a n d  H o u s e  B i l l  3 8 0

U n t i l  f u r t h e r  n o t i c e ,  p l e a s e  d o  n o t  s c h e d u l e  f o r  h e a r i n g  

S e n a t e  B i l l  3 3 2 ,  a n  A c t  e l i m i n a t i n g  m u n i c i p a l  i m m u n i t y  f r o m  

l i a b i l i t y  i n  c e r t a i n  a c t i o n s  i n v o l v i n g  p r i v a t e  p r o p e r t y .

H o w e v e r ,  I  w o u l d  a p p r e c i a t e  y o u r  s c h e d u l i n g  H o u s e  B i l l  3 8 0 ,  

a n  A c t  r e l a t i n g  t o  p u b l i c  u t i l i t y  w a t e r  a n d  s e w e r  s e r v i c e  

e x t e n s i o n s .  R e p r e s e n t a t i v e  S z y m a n s k i  a n d  I  h a v e  w o r k e d  

t o g e t h e r  o n  t h i s  b i l l ,  a n d  i t  a d d r e s s e s  a  p r o b l e m  w h i c h  

f a c e s  m a n y  o f  m y  c o n s t i t u e n t s .

T h a n k  y o u .

OUT OF SESSION

1024 WEST 5IXTH AVENUE. SUITE 302 ANC H OR A GE ,  AL A SK A  99501 907-274-6611



'Vy A l a s k a  ^ ; t a t e  H e g t e l a t u r e

^  H o u s e  o f  R e p r e s e n t a t i v e s
J t  P t m n M W l U 'l  43-1

> > '  '•

I

1192" John* K o jd

— - ; y r
R e p r e s e n t a t i v e  M i k e  S z y m a n s k i

W h llc  in  S cs io n  

iV u ih  \

. A r v - M  Si.nc Capmil
hn.incc Committee * ** Jiu,«u. Ala*, win

Oil .niil G.i> Committee ivo:i46?«’ ,S'4v̂ 9

F e b r u a r y  1 4 ,  1 9 8 6

T O :  S e n a t o r  E d  a  D e V r i e s ,  C h a i r m a n ,  S e n a t e  C o m m i t t e e  o n

C o m m u n i t y  ^ n d  R e g i o n a l  A f f a i r s

F R O M : < ^ '  R e j p f ^ ^ ^ a ^ ^ r ^ k e ' ^ S z y m a n s k i

R E :  H B  3 8 0  -  A n  A c t  r e l a t i n g  u o  p u b l i c  u t i l i t y  w ^ t e r  a n d

s e w e r  e x t e n s i o n s

H B  3 8 0 ,  w h i c h  r e q u i r e s  t h a t  a  p r o p e r t y  o w n e r  b e  n o t i f i e d  o f  

P I L A  ( p a y m e n t  i n  l i e u  o f  a s s e s s m e n t )  c h a r g e s  a n d  i n t e r e s t  d u e  

w h e n  a  w a t e r  o r  s e v e r  l i n e  i s  f i r s t  e x t e n d e d  t o  h i s  p r o p e r t y ,  

h a s  b e e n  r e f e r r e d  t o  y o u r  c o m m i t t e e .  I  w o u l d  a p p r e c i a t e  y o u r  

s c h e d u l i n g  i t  f o r  a  h e a r i n g  a t  t h e  e a r l i e s t  p o s s i b l e  

o p p o r t u n i t y .

E n c l o s e d  i s  a  s h o r t  d e s c r i p t i o n  o f  t h e  b i l l  I d i s t r i b u t e d  t o  

m e m b e r s  o f  t h e  H o u s e .  I f  I  c a n  p r o v i d e  m o r e  i n f o r m a t i o n  o n  

t h e  m e a s u r e ,  p l e a s e  f e e l  f r e e  t o  c o n t a c t  m e  o r  C h r y s t a l  S m i t h  

o n  m y  s t a f f .

I l o o k  f o r w a r d  t o  h e a r i n g  f r o m  y o u  a b o u t  w h e n  y o u r  c o m m i t t e e  

w i l l  b e  c o n s i d e r i n g  t h i s  b i l l .

E n e l .

M S / c s s



C O M M I T T E E  R E P O R T

S E N A T E

F U R T H E R : " F T f \ C L r \ c £ .

1/30/86 

Mr. P r e s i d e n t

The C o m m i t t e e  on ____________________________________  __________

rela t in g to p u bl i c u t i l i t y  w a t e r  and sewer servic e extensions.

C&RA c o n s i d e r e d  CSHB 380 (C&RA) am

a nd  (a m a j o r i t y  of the comm it t ee )  (the c o m m i t t e e )- r e p o r t s  it b a c k  w i t h  
the f o l l o w i n g  r e c o m m e n d a t i o n s :

do pass

do pass w i t h  a t t a c h e d  a m e n d m e n t ( s )

r e p l a c e  w i t h / o r  a do p t CS f o r  ___________________________________
n e w  title
same title a n d  r e c o m m e n d s  ______

an d a t t a c h e d  a " L E T T E R  O F  INTENT" 

r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n  

r e c o m m e n d s  r e f e r r a l  to

[ ] N E W  F I S C A L  NOT E

C o m m i t t e e

1 E MB E RS  S I G N I N G  
DO  PASS

M E M B E R S  H A V I N G  
O T H E R  R E C O M M E N D A T I O N S

C h a i r m a n

C h a i r m a n  r e c o m m e n d a t i o n
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J a n u a r y  2 7 ,  1 9 8 6

T O :  M E M B E R S ,  H O y S E  O F  R E P R E S E N T A T I V E S

F R O M :  R E P R E S E t f ^ E f o f c k l K E  S Z Y M A N S K I

R E :  H B  3 8 0  -  A N  A C T  R E L A T I N G  T O  P U B L I C  W A T E R  A N D  S E W E R

S E R V I C E  E X T E N S I O N S

H B  3 8 0  e s t a b l i s h e s  p r o t e c t i o n  f o r  p r o p e r t y  o w n e r s  f r o m  1) t h e  

i m p o s i t i o n  o f  c h a r g e s  f o r  u t i l i t y  c o n n e c t i o n s  w i t h o u t  t h e i r  

k n o w l e d g e  a n d  2) t h e  a c c r u a l  o f  i n t e r e s t  b e f o r e  u t i l i t y  

c o n n e c t i o n s  a r e  m a d e .  C u r r e n t  s t a t e  l a w  d o e s  n o t  r e q u i r e  

u t i l i t i e s  t o  n o t i f y  p r o p e r t y  o w n e r s  o f  d e b t  i n c u r r e d  w h e n  a  

n e w  l i n e  a b u t s  t h e i r  p r o p e r t y ,  a l t h o u g h  m o s t  u t i l i t i e s  d o  s o  

a  c o u r t e s y .

T h e  n e e d  f o r  t h i s  l a w  h a s  b e e n  d e m o n s t r a t e d  i n  t h e  A n c h o r a g e  

a r e a ,  w h e r e  a  s m a l l  u t i l i t y  f a i l e d  t o  n o t i f y  p r o p e r t y  o w n e r s  

o f  t h e i r  o b l i g a t i o n s  a s  a  r e s u l t  o f  e x t e n s i o n  o f  a  w a t e r  l i n e  

t h a t  b e n e f i t t e d  a  n e w  d e v e l o p m e n t  n e a r b y .  I n  t h i s  c a s e ,  

i n d i v i d u a l s '  c h a r g e s  ( k n o w n  a s  P I L A s ,  o r  P a y m e n t s  i n  L i e u  o f  

A s s e s s m e n t )  w e r e  v e r y  l a r g e  a n d  i n t e r e s t  h a d  b e e n  a c c r u i n g  

( a t  a  r a t e  o f  1 5 . 6 % )  f o r  o v e r  t w o  y e a r s  b e f o r e  p r o p e r t y  o w n e r s  

w e r e  n o t i f i e d .  I n t e r e s t  c o n t i n u e s  t o  a c c r u e  o n  t h e  

o u t s t a n d i n g  p r i n c i p a l .  P r o p e r t y  o w n e r s  c h o o s i n g  t o  c o n n e c t  t o  

t h e  u t i l i t y  l i n e  m u s t  p a y  t h e  o u t s t a n d i n g  c h a r g e s ?  e v e n  i f  

t h e y  d o  n o t ,  e x i s t i n g  P I L A s  h a v e  a  s e v e r e  n e g a t i v e  e f f e c t  o n  

t h e  v a l u e  o f  t h e i r  p r o p e r t y  s i n c e  b a n k i n g  p r o c e d u r e s  r e q u i r e  

t h a t  a l l  o u t s t a n d i n g  l i a b i l i t i e s  b e  p a i d  p r i o r  t o  a n y  

r e f i n a n c i n g  o r  t r a n s f e r / s a l e  o f  p r o p e r t y .

S e c t i o n  1  r e q u i r e s  t h a t  w h e n  w a c e r  o r  s e w e r  s e r v i c e  b e c o m e s  

a v a i l a b l e  a s  t h e  r e s u l t  o f  a  u t i l i t y  l i n e  e x t e n s i o n ,  u t i l i t i e s  

n o t i f y  p r o p e r t y  o w n e r s  o f  t h e  c h a r g e s  a n d  i n t e r e s t  t h a t  w i l l  

b e  d u e  w h e n  a  p r o p e r t y  o w n e r  c h o o s e s  t o  o b t a i n  t h e  u t i l i t y  

s e r v i c e .  T h e  b i l l  r e q u i r e s  t h a t  s u c h  n o t i f i c a t i o n  s h a l l  b e  b y  

c e r t i f i e d  m a i l ,  r e t u r n  r e c e i p t  r e q u e s t e d .

I n  a d d i t i o n ,  S e c t i o n  1  p r o h i b i t s  t h e  u t i l i t y  f r o m  c h a r g i n g  a n y  

i n t e r e s t  o n  t h e  f e e  t o  c o n n e c t  t o  t h e  w a t e r  o r  s e w e r  l i n e  

b e f o r e  t h e  l i n e  i s  a v a i l a b l e  f o r  s e r v i c e .  W h e n  a  u t i l i t y  l i n e  

e x t e n s i o n  h a s  b e e n  a p p r o v e d  b y  a  m a j o r i t y  v o t e  o f  p r o p e r t y

( o v e r )



o w n e r s  i n  t h e  a f f e c t e d  a r e a ,  t h e  u t J ’i t y  m a y  s t a r t  c h a r g i n g  

i n t e r e s t  3 0  d a y s  a f t e r  t h e  n o t i c e  o f  f e e  a n d  i n t e r e s t  h a s  b e e n  

s e n t  t o  t h e  p r o p e r t y  o w n e r s .  I f  t h e  l i n e  e x t e n s i o n  w a s  n o t  

t h e  r e s u l t  o f  a  v o t e  ( e . g . ,  i f  i t  w a s  u n d e r t a k e n  b y  a  p r i v a t e  

d e v e l o p e r ) , t h e  u t i l i t y  c a n  c h a r g e  i n t e r e s t  o n  t h e  c o n n e c t i o n  

f e e  o n l y  a f t e r  t h e  i n d i v i d u a l  p r o p e r t y  o w n e r  o b t a i n s  t h e  

u t i l i t y  s e r v i c e .

S e c t i o n  2 o f  t h e  b i l l  s p e c i f i e s  t h a t  a l l  u t i l i t i e s  a r e  s u b j e c t  

t o  t h e  p r o v i s i o n s  o f  t h i s  b i l l ,  A S  4 2 . 0 5 . 3 8 1 ( e )  a n d  ( f ) , ( a s  

w e l l  a s  t o  A S  4 2 . 0 5 . 2 2 1  -  4 2 . 0 5 . 2 8 1 ,  s e c t i o n s  p r e v i o u s l y  

e n a c t e d )  a l t h o u g h  t h e y  m a y  b e  e x e m p t  f r o m  o t h e r  r e g u l a t i o n  

u n d e r  C h a p t e r  4 2 .
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C O M M I T T E E  R E P O R T

S E N A T E

Mr. Pr es ident 

The Co mm ittee on

4/22/86

FURTHER:

Date

JUDICIARY

s [ i  ) &

C&RA c on si dered CSHB 476(Jud)

r el a t in g  to automo bi le  insurance premiums.

and (a maiori ty  of the c o m m i t t e e ) (the committee) reports it back with 
the foTlowrng recommendations:

XJ

]
XJ

do pass

do pass wi t h attached amendment(s)

replace with/ or  adopt CS for 
new title
same title and recommends

and atta ch ed a "LETTE R OF INTENT" 

reports it back witho ut  r ec o mm e nd at i on  

recommends referral to

[ ] NEW FISCAL NOTE

Committee

EMBERS SIGHING M E M B E R S  H AVING  
O T H E R  R EC O MM EN DATIONS

C hairma n

i P -t) / ^ /

C ha ir ma n recommen da ti on



Olficial Business

A l a s k a  i s t a t e  i l e g t s d a t u r c

S e n a t e  

C o m m i t t e e  o n  
C o m m u n i t y  a n b  R e g i o n a l  a f f a i r s

M em bers'

S enator Ferg uson Vice C nairm an 

S e na to r C o g hill 

Senator Sturgulew ski 
S e na lo r V Fischer

Senator Edna DeVries. Chairman

Pouch V 

Juneau. A laska 99911

C O M M I T T E E  M E E T I N G  —  M a y  1, 1 9 8 6

C S  H B  4 7 6  ( J u d )  - -  A n  A c t  r e l a t i n a  t o  a u t o m o b i l e

i n s u r a n c e  p r e m i u m s

C S  H B  6 4 7  ( F i n )  a m  - -  R e q u i r e m e n t s ;  w a r n i n g  p l a c a r d s ,  

C O N T ' D  F R O M  m u n i c i p a l  r e p o r t i n g ,  h a z a r d o u s

4 / 2 9 / C S  m a t e r i a l s  a n d  w a s t e

M a t e r i a l s  a t t a c h e d ;

L t r  f r o m  M i c h a e l  L e s s m e i e r  t o  S e n .  D e V r i e s  d t d  4 - ^ 3 - 8 6  

o n  H B  4 7 6 .

F i s c a l  n o t e  a n d  p o s i t i o n  p a p e r  f r o m  D i v .  o f  I n s u r a n c e  

o n  H B  4 7 6 .

W o r k  d r a f t  C o m m i t t e e  S u b s t i t u t e  f o r  H B  6 4 7  ( C & R A )  d a t e d  

4 - 3 0 - 8 6  p r e p a r e d  b y  S e n a t o r  C o g h i l l ' s  s u b c o m m i t t e e .
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• O r i g i n a l  s p o nsor: M . M . M i l l e r
by r e q u e s t

1 IN T H E  H O U S E  BY T H E  J U D I C I A R Y  C O M M I T T E E

2 CS F O R  H O U S E  B I L L  NO. 476 ( J u d i c i a r y )

3 IN T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F or an  Act en t i t l e d :  " An A ct r e l a t i n g  to a u t o m o b i l e  i n s u r a n c e  p r e m i u m s . "

7 BE IT E N A C T E D  BY T M E  L E G I S L A T U R E  OF T H E  S T A T E  OF  ALASKA:

8 * S e c t i o n  1. AS  2 1 . 3 6 . 4 2 0 ( d )  is a m e n d e d  to read:

9 (d) A n  i n s u r e r  that i n c r e a s e s  the p r e m i u m  or  adds a s u r c h a r g e  to

10 an  a u t o m o b i l e  i n s u r a n c e  p o l i c y  shall giv e  w r i t t e n  n o t i c e  of the in-

11 c r e a s e  o r  s u r c h a r g e  at least 15 day s  b e f o r e  it takes effect, s t a t i n g

12 the r e a s o n  for the c h a n g e  and the r i g h t  of a p p e a l  u n d e r  AS 2 1 . 3 9 . 0 9 0 .

13 Thi s  s u b s e c t i o n  doe s  n ot a p p l y  to a

14 ( 1 ) p r e m i u m  i n c r e a s e  r e s u l t i n g  f r o m  a c h a n g e  r e q u e s t e d  by

15 an  insured, if the i n s u r e d  is n o t i f i e d  at the t ime the r e q u e s t  is m a d e

16 that the a m o u n t  of the i n s u r e d ' s  p r e m i u m  w i l l  c h a n g e  as a r e s u l t  of

17 t he r e q u e s t e d  p o l i c y  change; or

18 (2) r ate ap p r o v e d  b y tbe d i r e c t o r  i f t he i n s u r e r  g ives

19 w r i t t e n  n o t i c e  of a p r e m i u m  i n c r e a s e  to the i n s u r e d  at least 15 days

20 b e f o re t h e r e n e w a l  d a t e  of the a f f e c t e d  p o l i c y .

O f f e r e d :  4 / 4 / 8 6

R e f e r r e d :  R u l e s
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T E L E P H O N E ( 0 0 7 ) 5 8 0 - 5 0 1 2
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JOHN c . H U G H ES 
OF C O U N S E L

5 0 9  WEST T h i r d  a v e n u e  
ANCHORAGE. ALASKA 99501 
T E L E P H O N E  1907J 2 7A -7522 

C A B L E  A D D R E S S :  DENALI 
T E L E C O P IE R :  27A-7525 

TELEX; 0 9 0 - 2 6 3 6 7

5 9 0  u n i v e r s i t y  avEh S u i t e  z o o  
FAIR BANKS. A L A S K A  9 97 09 
T E L E P H O N E  (907) A 7 9 -3 I6 I  
C A B L E  A D D R E S S :  DENALI 

T E L E C O P IE R :  4 7 9 -0 4 7 0

2 0 0  CHEN EGA S T R E E T  
P.O. BOX 767 

VALDEZ. ALASKA 9 9 6 8 6  
T E L E P H O N E  (907) 6 3 5 * 2 9 8 3

A p r i l  2 3 ,  1 9 8 6

S e n a t o r  E d n a  B .  D e V r i e s  

A l a s k a  S t a t e  L e g i s l a t u r e  

P o u c h  V  ( M S  3 1 0 0 )

J u n e a u ,  A l a s k a  9 9 8 1 1

R e :  H o u s e  B i l l  4 7 6

D e a r  S e n a t o r  D e V r i e s :

I a m  w r i t i n g  t o  y o u  o n  b e h a l f  o f  S t a t e  F a r m  I n s u r a n c e

C o m p a n y  a n d  A l l s t a t e  I n s u r a n c e  C o m p a n y  r e g a r d i n g  H o u s e  B i l l

4 7 6 ,  w h i c h  w a s  p a s s e d  b y  t h e  H o u s e  t o d a y ,  A p r i l  1 8 ,  1 9 8 6 .

T h i s  b i l l  d e a l s  w i t h  p r e m i u m  i n c r e a s e s  i n  a u t o m o b i l e  i n s u r a n c e  

p o l i c i e s ,  a n d  w a s  i n t r o d u c e d  a t  o u r  r e q u e s t  t o  c o r r e c t  a n  

a m b i g u i t y  i n  A S  2 1 . 3 6 . 4 2 0 ,  w h i c h  w a s  a d d e d  b y  t h e  l e g i s l a t u r e  

i n  1 9 8 4  v i a  H o u s e  B i l l  1 6 .  W e  e n c l o s e  h e r e w i t h  a c o p y  o f  A S  

2 1 . 3 6 . 4 2 0  f o r  y o u r  i n f o r m a t i o n .

T h e  a m b i g u i t y  H o u s e  B i l l  4 7 6  w a s  d e s i g n e d  t o  c o r r e c t  i s  

c o n t a i n e d  i n  s u b s e c t i o n  ( d )  o f  A S  2 1 . 3 6 . 4 2 0 :

A n  i n s u r e r  t h a t  i n c r e a s e s  t h e  p r e m i u m  o r  

a d d s  a s u r c h a r g e  t o  a n  a u t o m o b i l e

i n s u r a n c e  p o l i c y  s h a l l  g i v e  w r i t t e n  n o t i c e  

o f  t h e  i n c r e a s e  o r  s u r c h a r g e  a t  l e a s t  1 5  

d a y s  b e f o r e  i t  t a k e s  e f f e c t ,  s t a t i n g  t h e  

r e a s o n  f o r  t h e  c h a n g e  a n d  t h e  r i g h t  o f  

a p p e a l  u n d e r  A S  2 1 . 3 9 . 0 9 0 .

I f  t h i s  s u b s e c t i o n  i s  r e a d  l i t e r a l l y ,  i t  c o u l d  b e

i n t e r p r e t e d  t o  r e q u i r e  a n  i n s u r e r  t o  s e n d  a n  i n s u r e d  a

s t a t e m e n t  o f  r e a s o n s  f o r  c h a n g e  i n  p r e m i u m  a n d  a s t a t e m e n t  o f  

t h e  n o t i c e  o f  r i g h t  t o  a p p e a l  e v e r y  t i m e  a p r e m i u m  i s
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i n c r e a s e d ,  r e g a r d l e s s  o f  t h e  r e a s o n  f o r  t h e  p r e m i u m  i n c r e a s e .  

S u c h  a r e q u i r e m e n t  w o u l d  s i g n i f i c a n t l y  a f f e c t  t h e  p r a c t i c a l  

c o n s e q u e n c e s  o f  t h e  w a y  w e  p r e s e n t l y  d o  b u s i n e s s .  F o r

e x a m p l e ,  w h e n  a g e n e r a l  r a t e  i n c r e a s e  i s  a p p r o v e d  b y  t h e

D i v i s i o n  o f  I n s u r a n c e ,  o u r  i n s u r e d s  r e c e i v e  a t  l e a s t  f i f t e e n  

d a y s  n o t i c e  o f  t h i s  i n c r e a s e ,  a n d  a b r i e f  e x p l a n a t i o n  o f  t h e  

r e a s o n s  f o r  t h e  i n c r e a s e .  T o  p r e s e n t  a n  i n s u r e d  w i t h  a

s t a t e m e n t  t e l l i n g  t h e m  t h a t  t h e y  h a v e  a s t a t u t o r y  r i g h t  t o  

a p p e a l  a p r e m i u m  i n c r e a s e  a l r e a d y  a p p r o v e d  b y  t h e  D i v i s i o n  o f  

I n s u r a n c e  i s  i l l u s o r y ,  b e c a u s e  t h e  D e p a r t m e n t  h a s  a l r e a d y

a p p r o v e d  t h e  i n c r e a s e .  I t  i n  f a c t  w o u l d  b e  i l l e g a l  f o r  u s  t o  

c h a r g e  a n y t h i n g  b u t  t h e  a p p r o v e d  r a t e .  T o  s u g g e s t  b y  m e a n s  o f  

a n o t i c e  t h a t  o u r  i n s u r e d  h a s  a r i g h t  o f  a p p e a l  n o t  o n l y  i s  

m i s l e a d i n g ,  b u t  c o u l d  g e n e r a t e  w a s t e f u l  l i t i g a t i o n  a n d / o r  

a d m i n i s t r a t i v e  h e a r i n g s .

T h e  m o r e  p r a c t i c a l  p r o b l e m s  w e  f a c e  a r e  w h e r e  o u r  

i n s u r e d  c a l l s  a n d  t e l l s  u s  t h a t  h e  h a s  e i t h e r  a d d e d  a y o u t h f u l  

d r i v e r  t o  h i s  p o l i c y  o r  p u r c h a s e d  a n e w  c a r .  I f  w e  f o l l o w  t h e  

l i t e r a l  d i c t a t e s  o f  t h e  p r e s e n t  s t a t u t e ,  w e  s i m p l y  w o u l d  n o t  

b e  a b l e  t o  a c c e p t  c o v e r a g e  i n  e i t h e r  i n s t a n c e  u n t i l  a t  l e a s t  

f i f t e e n  d a y s  a f t e r  t h e  r e q u e s t  w a s  m a d e  i n  o r d e r  t o  a s s u r e  

t h a t  o u r  i n s u r e d  h a s  b e e n  i n f o r m e d  o f  h i s  p r o p e r  s t a t u t o r y  

r i g h t  o f  n o t i c e  a n d  a p p e a l .  T h e  s a m e  w o u l d  b e  t r u e  o f  w h e r e  

o u r  i n s u r e d  m o v e s  t o  a h i g h e r  r a t e d  a r e a .  W e  w o u l d  n o t  b e  

a b l e  t o  a c c e p t  c o v e r a g e  u n l e s s  o u r  i n s u r e d  i s  a b l e  t o  c o n t a c t  

u s  e a r l y  e n o u g h  s o  w e  c a n  p r o v i d e  t h e  f i f t e e n  d a y  n o t i c e  o f  

i n c r e a s e  a n d  r i g h t  o f  a p p e a l .  W e  d o  n o t  b e l i e v e  t h a t  a n y o n e  

i n t e n d e d  A S  2 1 . 3 6 . 4 2 0  t o  h a v e  t h i s  e f f e c t ,  a n d  w e  b e l i e v e  

H o u s e  B i l l  4 7 6  w o u l d  c o r r e c t  t h i s  a m b i g u i t y  a n d  t h u s  u r g e  i t s  

p a s s a g e .

T h e  p r e s e n t  v e r s i o n  o f  H o u s e  B i l l  4 7 6  r e q u i r e s  w r i t t e n  

n o t i c e  o f  t h e  i n c r e a s e  s t a t i n g  t h e  r e a s o n  f o r  t h e  c h a n g e  a n d  

t h e  r i g h t  o f  a p p e a l  i n  a l l  i n s t a n c e s  e x c e p t  t o :  ( 1 )  a p r e m i u m

i n c r e a s e  r e s u l t i n g  f r o m  a c h a n g e  r e q u e s t e d  b y  a n  i n s u r e d  i f  

t h e  i n s u r e d  i s  n o t i f i e d  a t  t h e  t i m e  o f  t h e  r e q u e s t  t h a t  h i s  o r  

h e r  p r e m i u m  w i l l  c h a n g e  o r  ( 2 )  a r a t e  i n c r e a s e  a p p r o v e d  b y  t h e  

D i r e c t o r  i f  t h e  i n s u r e r  g i v e s  w r i t t e n  n o t i c e  t o  t h e  i n s u r e d  o f  

t h e  r a t e  i n c r e a s e  a t  l e a s t  f i f t e e n  d a y s  b e f o r e  t h e  e x p i r a t i o n  

d a t e  o f  t h e  a f f e c t e d  p o l i c y ,  w h i c h  i s  w h e n  t h e  i n c r e a s e  w o u l d  

o f  c o u r s e  t a k e  e f f e c t .  W e  d o  n o t  b e l i e v e  t h e s e  c h a n g e s  w o u l d  

a f f e c t  i n  a n y  w a y  t h e  o r i g i n a l  i n t e n t  w h i c h  p r o m p t e d  t h e  

e n a c t m e n t  o f  A S  2 1 . 3 6 . 4 2 0 .  O n  t h e  c o n t r a r y ,  H B  4 7 6  w o u l d  

c o r r e c t  a  n e g a t i v e  e f f e c t  n o t  i n t e n d e d  b y  t h e  o r i g i n a l  

l e g i s l a t i o n .

- 2 -



I
H u g h e s  T h o r s n e s s  G a n t z  P o w e l l  &  B r u n d i n

A T T O R N E Y S  A T  LAW

W e  d o  h o p e  t h i s  a m b i g u i t y  c a n  b e  c o r r e c t e d  t h i s  s e s s i o n  

a n d  w e  w i l l  b e  h a p p y  t o  p r o v i d e  a n y  a s s i s t a n c e  o r  f u r t h e r  

i n f o r m a t i o n  y o u  m i g h t  d e s i r e .  T h a n k  y o u .

S i n c e r e l y , ,

H U G H E S  T H O R S N E S S  G A N T Z  

P O W E L L  &  B R U N D I N

B y : / ' W h  A c.-**___
M i c h a e l  L .  L e s s m e i e r

E n c l o s u r e s

M L L / m h

c c :  M e m b e r s  o f  t h e  S e n a t e  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s

C o m m i t t e e
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C S H B  4 7 6 :  " A n  A c t  r e l a t i n g  t o  a u t o m o b i l e  i n s u r a n c e  p r e m i u m s . "

T h e  d e p a r t m e n t  i s  i n  f a v o r  o f  t h i s  l e g i s l a t i o n .  T h i s  p r o p o s a l  i s  i n t e n d e d  
t o  c o r r e c t  a  d e f i c i e n c y  i n  C h  6 2  S L A  1 9 8 4 .  T h e  s p o n s o r  o f  t h a t  b i l l  wa s  
a t t e m p t i n g  t o  p r o v i d e  a n  a p p e a l  m e c h a n i s m  f o r  p e r s o n s  a g g r i e v e d  b y  a u t o ­
m o b i l e  i n s u r a n c e  r a t e  i n c r e a s e s  r e s u l t i n g  f r o m  s u r c h a r g e s  f o r  a n  a c c i d e n t  
o r  v i o l a t i o n  a p p e a r i n g  o n  t h a t  p e r s o n ' s  d r i v i n g  r e c o r d ,  a n d  w h i c h  i s  
a l l e g e d  t o  b e  i n a p p r o p r i a t e .

A l a s k a  S t a t u t e  2 1 . 3 6 . 4 2 0 ( d )  w a s  s t r u c t u r e d  t o  r e q u i r e  a  n o t i c e  o f  a l l  
p r e m i u m  i n c r e a s e s  b y  a n  i n s u r e r .  T h e  n o t i c e  g i v e s  a  r e a s o n  f o r  t h e  
i n c r e a s e  a n d  t h e  r i g h t  t o  a n  a p p e a l  u n d e r  A S  2 1 . 3 9 . 0 9 0 .  I t  i s  n o t  c l e a r  
w h e t h e r  a  n o t i c e  o f  r e a s o n  a n d  n o t i c e  o f  r i g h t  t o  a p p e a l  i s  r e q u i r e d  o n  
i n c r e a s e s  r e s u l t i n g  f r o m  o t h e r  t h a n  a  c h a n g e  i n  t h e  i n d i v i d u a l  d r i v i n g  
r e c o r d .  S u c h  i n c r e a s e s  a r e  s u b j e c t  t o  r a t e  r e v i e w  a n d  a p p r o v a l  b y  t h e  
S t a t e  b e f o r e  u s e  a n d  we  b e l i e v e  t h a t  a  r i g h t  t o  a p p e a l  o n  t o p  o f  t h e  
r e v i e w  p r o c e s s  w o u l d  b e  u n d u l y  w a s t e f u l  o f  s t a t e  r e s o u r c e s .

T h i s  b i l l  w o u l d  c l a r i f y  t h e  r e q u i r e m e n t  f o r  n o t i c e  b y  s p e c i f y i n g  t h e  c i r ­
c u m s t a n c e s  i n  w h i c h  t h e  n o t i c e  i s  n e c e s s a r y  a n d  t h e  s c o p e  o f  n o t i c e  
r e q u i r e d .  I t  d o c s  p r o v i d e  r e c o u r s e  f o r  s u r c h a r g e s  o r  i n c r e a s e s  t h a t  a r e  
n o t  a p p r o p r i a t e  u e c a u s e  a  p e r s o n  w a s  n o t  c o n v i c t e d  o f  a  v i o l a t i o n  o r  a t  
f a u l t  i n  a n  a c c i d e n t .  We d o  n o t  o b j e c t  t o  t h e  n o t i c e  o f  p r e m i u m  i n c r e a s e  
o n  a p p r o v e d  r a t e  f i l i n g s  b e c a u s e  i t  i s  a  f a i r  t h i n g  t o  d o .  I t  d o e s  g e n e r ­
a t e  a d d i t i o n a l  c o s t  f o r  t h e  i n s u r e r  w h i c h  w i l l  u l t i m a t e l y  b e  p a s s e d  a l o n g  
t o  t h e  c o n s u m e r .  I t  i s ,  h o w e v e r ,  a  r e a s o n a b l e  a n d  f a i r  r e q u i r e m e n t .
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IN THE HO USE BY THE J U D I C I A R Y  CC&IMITTES

CS FOR HOUSE BILL NO. 47c (Judiciary)

IN T HE  L E G I S L A T U R E  0? THE STATE OF A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - SECOND SE SSION

A  BILL

For an Act entitled: " A n  Ac t r el at ing to a utomobile  insurance p r e m i u m s .M

BE IT ENACTED BY THE L E G I S L A T U R E  OF T H E  STATE OF A L A S K A :

Sectio n 1. AG  51.36.420(d) it amended to read;

(d) A n  insurer that increases the oreraium o.t ..ads a surcharge tc 

an automo bile insurance p o li c y shall give w r i t t e n  no ti c e  of the i n­

crease or surcharge at least 15 days b e f o r e  it takes effect, stating 

the re as on  for the change and the right of appeal u nder AS 21.39.090. 

This s ubsecti on  does not a pp ly  to a

(1) p r e m i u m  1ncreas e r e su lting from  a change r e q u as cad by 

an .su r e d , if the insured is n o t i f ied, at the time the r e q u e st is no de  

that tha anounfc o f the i n s u r e d’s p r emium will ch a nge as a r e sult of 

the re qu e st e d p o li cy  change; or

(?) rate a p p r o v e d b y  the d i re ct or  if the insurer gives 

w r i t ten notice of a p r e m i u m  i n crease to the insured at least 15 d a y s 

b e f o r e the r e n e w al date of the a f f e c ted p o licy.



I, the undersigned, an employee of the State of Alaska, do hereby certify 

that the microfilm images on this microform are accurate reproductions 

of the original records of the State of Alaska as accumulated during the 

regular course of business, and that it is the established policy and practice 

of this State to microfilm its records and to dispose of the original records 

after microfilm reproductions have been made.

Date





1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

O f f e r e d :  3 / 2 1 / 8 6
R e f e r r e d :  F i n a n c e

O r i g i n a l  sponsor: R u l e s / G o v e r n o r

B Y  T H E  C O M M U N I T Y  A N D  R E G I O N A L
IN T H E  H O U S E  A F F A I R S  C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. 518 U & R A )

IN T HE L E G I S L A T U R E  OF T H E  S T A T E  OF  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

F o r  an A c t  entitled: " An Act r e l a t i n g  to c e r t a i n  m u n i c i p a l  p r o p e r t y  tax

e x e m p t i o n s  or d e f e r m e n t s ;  a n d  p r o v i d i n g  for an  e f f e c­

tive d a t e . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF  A L ASKA:

* S e c t i o n  1. AS 2 9 . 4 5 . 0 3 0 ( a )  is a m e n d e d  to read:

(a) Th e  f o l l o w i n g  p r o p e r t y  is e x e m p t  f r o m  g e n e r a l  taxation:

(1) m u n i c i p a l ,  state, or  f e d e r a l l y  o w n e d  property, e x c e p t  

that a p r i v a t e  l e a s ehold, c o n t r a c t ,  or  o t h e r  i n t e r e s t  in the p r o p e r t y  

is t a x a b l e  to the exte n t  of the i n t e rest;

(2) h o u s e h o l d  f u r n i t u r e  and p e r s o n a l  e f f e c t s  of m e m b e r s  of 

a [OF T H E  H E A D  OF  A  F A M I L Y  OR] h o u s e h o l d ;

(3) p r o p e r t y  u s e d  e x c l u s i v e l y  f or n o n p r o f i t  r e l i g i o u s ,  

c h a r i t a b l e ,  cemetery, h o s p i t a l ,  or  e d u c a t i o n a l  p u r poses;

(4) p r o p e r t y  of a n o n b u s i n e s s  o r g a n i z a t i o n  or  its a u x i l i a r y  

c o m p o s e d  e n t i r e l y  of p e r s o n s  w i t h  90 d ays or m o r e  of a c t i v e  s e r v i c e  in 

the a r m e d  forces of the U n i t e d  S t a t e s  w h o s e  c o n d i t i o n s  of s e r v i c e  a nd 

s e p a r a t i o n  w e r e  o t h e r  t han d i s h o n o r a b l e ;

(5) m o n e y  on  d e p o s i t ;

(6) the real p r o p e r t y  o f  c e r t a i n  r e s i d e n t s  of the s t a t e  to 

the e x t e n t  a nd s u bject to the c o n d i t i o n s  p r o v i d e d  in (e) of this s e c­

tion;

(7) real p r o p e r t y  o r  an  i n t e r e s t  in  real p r o p e r t y  that is 

e x e m p t  f r o m  t a x a t i o n  u n d e r  43 U.S.C. 1620(d), as amended.

* Sec. 2. AS  2 9 . 4 5 . 0 6 0 ( b )  is a m e n d e d  to read:

- 1 - C S H B  5 1 8 (C& R A )
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(b) A n  o w n e r  of farm u se land m u st, to s e c u r e  the a s s e s s m e n t  

u n d e r  this s e c tion, apply to the a s s e s s o r  b e f o r e  M a y  15 of e a c h  yea r  

in w h i c h  the a s s e s s m e n t  is desired. T h e  a p p l i c a t i o n  mus t  [SHALL] be 

m a d e  u p o n  forms p r e s c r i b e d  by the s t a t e  a s s e s s o r  for the use of the 

local as s e s s o r ,  a n d  m ust [SHALL] i n c l u d e  i n f o r m a t i o n  that m a y  r e a­

so n a b l y  be r e q u i r e d  to d e t e r m i n e  the e n t i t l e m e n t  of the a p p l i c a n t .  If 

the land is leas e d  for farm use p u r p o s e s ,  the a p p l i c a n t  s h all furnish 

to the a s s e s s o r  a copy of the lease b e a r i n g  the s i g n a t u r e s  of both 

lessee an d  l e s s o r  a l o n g  w ith the c o m p l e t e d  a p p l i c a t i o n .  T he a p p l icant 

shall f u r n i s h  the a s s e s s o r  a copy of the lease c o v e r i n g  the p e r i o d  for 

w h i c h  the d e f e r m e n t  [EXEMPTION] is re q u e s t e d .

* Sec. 3. AS  2 9 . 4 5 . 0 6 0 ( c )  is a m e n d e d  to read:

(c) In this S e c t i o n  " f a r m  u se" m e a n s  the u s e  of land f or profit 

for r a i s i n g  and h a r v e s t i n g  crops, for the feeding, b r e e d i n g ,  a nd m a n­

age m e n t  of livestock, for dairying, or  a n o t h e r  a g r i c u l t u r a l  use, or 

any c o m b i n a t i o n  of these. To be f a r m  u se land, the o w n e r  or lessee 

must be a c t i v e l y  e n g a g e d  in f a r m i n g  the l3nd, and d e r i v e  at least 10 

p e r c e n t  of y e a r l y  gross income f r o m  the land. T h i s  s e c t i o n  doe s  not 

a p p l y  to land f or w h i c h  the o w n e r  h a s  granted, a nd has o u t s t a n d i n g , a 

lease o r  o n t i o n  to buy the s u r f a c e  rights. A p r o p e r t y  o w n e r  w i s h i n g  

to file for far m  u se c l a s s i f i c a t i o n  h a v i n g  no h i s t o r y  of f a r m - r e l a t e d  

inco m e  m a y  subm i t  a d e c l a r a t i o n  of inte n t  at the tim e  of f i l i n g  the 

a p p l i c a t i o n  w i t h  the a s s e s s o r  s e t t i n g  out the i n t e n d e d  u se of the land 

a nd the a n t i c i p a t e d  p e r c e n t a g e  of  income. A n  a p p l i c a n t  u s i n g  this 

p r o c e d u r e  shall file w i t h  the a s s e s s o r  b e f o r e  F e b r u a r y  1 of the f o l­

lowi n g  y e a r  a n o t a r i z e d  s t a t ement of the p e r c e n t a g e  of g r oss income 

a t t r i b u t a b l e  to the land. F a i l u r e  to m a k e  the f i l i n g  r e q u i r e d  in this 

s u b s e c t i o n  f o r f e i t s  e n t i t l e m e n t  to the d e f e r m e n t  [THE E X E M P T I O N ] .

* Sec. 4. Thi s  Act takes effect J u l y  1, 1986.

C S H B  5 1 8 ( C & R A )  -2-



c I n t r o d u c e d :  1 / 2 7 / 8 6
R e f e r r e d :  C o m m u n i t y  & R e g i o n a l  
A f f a i r s  a n d  F i n a n c e

BY  T H E  R U L E S  C O M M I T T E E  BY
1 IN T H E  H O U S E  R E Q U E S T  OF  T H E  G O V E R N O R

2 H O U S E  B I L L  NO. 518

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  an  A c t  e n t i t l e d :  "A n  Act r e l a t i n g  to m u n i c i p a l  p r o p e r t y  taxation; and

7 p r o v i d i n g  for a n  e f f e c t i v e  d a t e . "

8 BE  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A :

9 * S e c t i o n  1. A S  2 9 . 4 5 . 0 3 0 ( a )  is a m e n d e d  to read:

10 (a) T h e  f o l l o w i n g  p r o p e r t y  is e x e m p t  fro m  g e n e r a l  taxation:

11 (1) m u n i c i p a l ,  state, o r  f e d e r a l l y  o w n e d  p r o p e r t y ,  except

12 that a p r i v a t e  leasehold, co n t r a c t ,  o r  o t h e r  i n t e r e s t  in the p r o p e r t y

^  13 is t a x a b l e  to the e x tent of the i n t e r e s t ;

14 (2) h o u s e h o l d  f u r n i t u r e  a nd p e r s o n a l  e f f e c t s  of m e m b e r s  of

15 a [OF T H E  H E A D  O F  A  F A M I L Y  OR] h o u s e h o l d ;

16 (3) p r o p e r t y  u s e d  e x c l u s i v e l y  f o r  n o n p r o f i t  religious,

17 c h a r i t a b l e ,  c e m e t e r y ,  h o s p i t a l ,  o r  e d u c a t i o n a l  p u r p o s e s ;

18 (4) p r o p e r t y  of a n o n b u s i n e s s  o r g a n i z a t i o n  or  its a u x i l i a r y

19 c o m p o s e d  e n t i r e l y  of p e r s o n s  w i t h  90 d a y s  or m o r e  of a c t i v e  s e r v i c e  in

20 the a r m e d  f o r c e s  of the U n i t e d  S t a t e s  w h o s e  c o n d i t i o n s  of s e r v i c e  and

21 s e p a r a t i o n  w e r e  o t h e r  than d i s h o n o r a b l e ;

22 (5) m o n e y  o n  d e p osit;

23 (6) t he r e a l  p r o p e r t y  of c e r t a i n  r e s i d e n t s  of the state to

24 the e x t e n t  a n d  s u b j e c t  to the c o n d i t i o n s  p r o v i d e d  in  (e) of this sec-

25 tion;

26 (7) r eal p r o p e r t y  or  a n  i n t e r e s t  in  real p r o p e r t y  that is

27 e x e m p t  f r o m  t a x a t i o n  u n d e r  43 U . S . C .  1620(d), as a m e nded.

28 * Sec. 2. A S  2 9 . 4 5 . 0 6 0 ( b )  is a m e n d e d  to read:

29 (b) A n  o w n e r  of farm u s e  l a n d  m u st, to s e c u r e  the a s s e s s m e n t

-1- H B  5 1 8



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

C

u n d e r  this s e c tion, a p p l y  to the a s s e s s o r  b e f o r e  M a y  15 of e a c h  y e a rC
in w h i c h  the a s s e s s m e n t  is desir e d .  The a p p l i c a t i o n  tnust [SHALL] be 

m a d e  u p o n  forms p r e s c r i b e d  by the s t ate a s s e s s o r  f or the us e  o f  the

local a s s e s s o r ,  a nd m u s t  [SHALL] i n c l u d e  i n f o r m a t i o n  that m a y  rea-
l

s o n a b l y  be r e q u i r e d  to d e t e r m i n e  the r n t i t l e m e n t  of the a p p l i c a n t .  If 

the land is l e a s e d  for f a r m  u s e  p u r p o s e s ,  the a p p l i c a n t  s h a l l  f u r n i s h  

to the a s s e s s o r  a cop y  of the lease b e a r i n g  the s i g n a t u r e s  of b o t h

less e e  a n d  l e s s o r  a l o n g  w i t h  the c o m p l e t e d  a p p l i c a t i o n .  Th e  a p p l i c a n t  

s h a l l  f u r n i s h  the a s s e s s o r  a ^.opy of the lease c o v e r i n g  th'e p e r i o d  for 

w h i c h  the d e f e r m e n t  [EX E M P T I O N ]  is r e q u e s t e d .

* Sec. 3, AS 2 9 . 4 5 . 0 6 0 ( c )  is a m e n d e d  to read:

(c) In this s e c t i o n  " f a r m  use" m e a n s  the u se of l and for p r o f i t  

for r a i s i n g  a nd h a r v e s t i n g  crops, for the feedi n g ,  b r e e d i n g ,  and m a n­

a g e m e n t  of li v e s t o c k ,  for d a i r y i n g ,  or a n o t h e r  a g r i c u l t u r a l  use, or

any c o m b i n a t i o n  of these. To  be far m  use land, the o w n e r  or  l e s s e e  

m u s t  be a c t i v e l y  e n g a g e d  in  f a r m i n g  the land, an d  d e r i v e  at least 10

p e r c e n t  of y e a r l y  g r o s s  i n c o m e  from the land. T h i s  s e c t i o n  does not

a p p l y  to land for w h i c h  the o w n e r  has g r a n t e d ,  a n d  has o u t s t a n d i n g ,  a 

l ease or o p t i o n  to b uy the s u r f a c e  rights. A  p r o p e r t y  o w n e r  w i s h i n g  

to file for f a r m  use c l a s s i f i c a t i o n  h a v i n g  no h i s t o r y  of f a r m - r e l a t e d  

i n c o m e  m a y  s u b m i t  a d e c l a r a t i o n  of intent at the t ime of f i l i n g  the 

a p p l i c a t i o n  w i t h  the a s s e s s o r  s e t t i n g  out the i n t e n d e d  u se of  the land 

and the a n t i c i p a t e d  p e r c e n t a g e  of income. A n  a p p l i c a n t  u s i n g  this 

p r o c e d u r e  s h all file w i t h  the a s s e s s o r  b e f o r e  F e b r u a r y  1 of the f o l­

low i n g  y e a r  a n o t a r i z e d  s t a t e m e n t  of the p e r c e n t a g e  of g r o s s  i n c o m e  

a t t r i b u t a b l e  to the land. F a i l u r e  to m a k e  the f i l i n g  r e q u i r e d  in this 

s u b s e c t i o n  f o r f e i t s  e n t i t l e m e n t  to the d e f e r m e n t  [THE E X E M P T I O N ] .

* Sec. 4. T his A c t  takes e f f e c t  J u l y  1, 1986.

H B  5 1 8 -2-



Alaska State Legislature
C o m m u n i t y  &  R e g i o n a l  A f f a i r s  C o m m i t t e e  s t a t e C a I t o i

Juneau, Alaska 99811

M E M O R A N D U M

M a v  7,  1 9 R 5

T O :  F d n a

P R O M :  T r u d i e

S U R J : C S H R  5 1 R  ( C » R A l

A n  Act: r e l a t i n q  t o  c e r t a i n  m u n i c i p a l  ^ r o p c r t v  

t a x  e x e m p t i o n s ,  d e f e r m e n t s ,  a n d  p r o c e d u r e s :  e f d

R e c e i v e d  o h o n e  c a l l  f r o m  M i k e  S c o t t ,  S e n .  P e r q u s o n ' s  

O f f i c e  o n  t h i s  h i l l  - -  w a s  i n n n . i r . i n q  w h e n  b i !  a n  I d  

h e  s c h e d u l e d  i n  S e n a t e  C & R A .

I t o l d  h i m  t h a t  y o u  h a d  s a i d  i t  w a s  n o t  v o u r  i n t e n t i o n  t o

s c h e d u l e  t h i s  b i l l ,  a n d  t h e  c o m p a n i o n  b i l l  S B 1 1 3  w a s  i n  

H o u s e  R u l e s  a n d  y o u  w e r e  w o r k i n q  w i t h  H o u s e  m e m b e r s  t o  

a m e n d  i t  w h e n  i t  c a m e  t o  t h e  H o u s e  F l o o r .

M i k e  s a i d  t h a t  u n d e r  c u r r e n t  l a w ,  d u e  t o  a  alj.t.ch i n  

T i t l e  29 w h i c h  p a s s e d  l a s t  y e a r ,  a  m u n i c i p a l  t a x  a s s e s s o r  

c a n  i n c l u d e  o e r s o n a l  a f f e c t s  i n  a  p r o p e r t y  o w n e r ' s  p r o n e r t v  

t a x  a s s e s s m e n t .  t h p r R F O R F ,  h e  s a i d  t h a t C S F B  5 1 8  ( C & R A )  a m ,  

S e c .  2 ( a ) ( 7 )  m u s t  b e c o m e  l a w  i n  O R D P R  t o  C O R R F C T  t h i s

p r o b l e m .  H e  s a i d  t h e y  d o n ' t  c a r e  a b o u t  t h e  o t h e r  s e c t i o n s

o f  t h e  b i l l ,  o n e  w a y  o r  t h e  o t h e r .



KTfcW t>A|cV ,Editorial
P r o - p e o p l e  b i l l ;
Property taxpayers should keep track of CSHB518 in the 

final days of the Legislature, which is scheduled to adjourn 
Monday. If the bill doesn’t pass this session, there should be a 
strong push for its introduction and passage next year.
Committee Substitute for House Bill 518 is described as a 

housekeeping tax measure which does a lot of little things. 
But one amendnr the bill does a lot for local taxpayers. 
That amendment p.. - Jie burden of proof on the tax assessor 
in proving the- value of the property in the event a taxpayer 
appeals his assessment. Under current law, unhappy 
taxpayers are often required to hire independent assessors 
and lawyers to prove a property assessment is too high. T  ’ 
Supporters of the amendment call it pro-people. Rep. 

Marco Pignalberi, R-Anchorage, said, “I’m  going to get more 
satisfaction out of pushing the green button on this one than 
perhaps any other vote w e’ve taken this year.” • •
The amendment was authored by Rep. Roger Jenkins, 

R-Anchorage. And therein lies the problem. The amendment 
is sponsored by minority members of the House, meaning 
that it could be,easily lost in the last-minute push for 
adjournment., - .uat-vu*!
• One majority member of the House, Rep. Pat rourchot,v 
D-Anchorage, has reservations about the amendr. .it. H e’s 
afraid that assessors’ offices would be flooded with appeals if 
the measure becomes law. V  •• ''•• •• •*.•••
- For us, that’s all the more reason to pass the law. If 
property assessments are that out of whack, if assessing 
departments have so little public confidence, it’s time for 
assessors to justify their actions. '

CSHB518 passed the House Monday with the amendment. 
It’ll come up for a reconsideration vote before it goes to the 
Senate. If the Senate doesn’t act on it, then it dies. w
The Senate should act. If it doesn’t, the taxpayers should 

react by demanding action next year. The best way to do that 
is to ask the candidates on their stand in upcoming elections.
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Matanuska-Susitna Borough
BOX B, PALMER, ALAFKA 99645 • P H O N E  745-9687

B O R O U G H  ATTORNEY'S OFFICE

M a y  8, 1 9 8 6

S e n a t o r  E d n a  D e V r i e s  
A l a s k a  S t a t e  L e g i s l a t u r e  
P. 0. B o x  V  
J u n e a u #  A l a s k a  9 9 8 1 1

Mr ,  S c o t t  B u r g e e s #  D i r e c t o r  
A l a  .«• M u n i c i p a l  L e a g u e  
10 ? ..nicipal W a y  
J u n e a u ,  A l a s k a  9 9 8 0 1

S U B J E C T ;  H B  518, A m e n d m e n t  t o  A S  2 9 . 4 5 . 0 1 0

R e p r e s e n t a t i v e  J e n k i n s  h a s  p r o p o s e d  a n  a m e n d m e n t  t o  e x i s t i n g  

A S  2 9 . 4 5 . 7 1 0 .  T h a t  s t a t u t e  p r e s e n t l y  p l a c e s  t h e  b u r d e n  o f  p r o o f  
in a p p e a l s  to  t h e  m u n i c i p a l  b o a r d  o f  e q u a l i z a t i o n  o n  t h e  
a p p e l l a n t .  T h e  o p e r a t i v e  l a n g u a g e  o f  t h a t  s t a t u t e  p r o v i d e s ;  
" T h e  a p p e l l a n t  b e a r s  t h e  b u r d e n  o f  p r o o f . "  T h e  J e n k i n s  a m e n d m e n t  
s u b s t a n t i a l l y  m o d i f i e s  t h e  t r a d i t i o n a l  a l l o c a t i o n  o f  t h e  b u r d e n  
o f  p r o o f  to  t h e  t a x p a y e r  a n d  p l a c e s  it u p o n  t h e  m u n i c i p a l
a s s e s s o r .

A  B o a r d  o f  F q u a l i z a t i o n  is a q u a s i - j u d i c i a l  a d m i n i s t r a t i v e  
e n t i t y  a n d  m a y  be  l i k e n e d  t o  a c o u r t  d e c i d i n g  a d i s p u t e  b e t w e e n  
t w o  p a r t i e s .  In t r a d i t i o n a l  c o u r t  p r o c e e d i n g s  t h e  m o v i n g  p a r t y  
( t h e  p a r t y  r e q u e s t i n g  a c t i o n )  b e a r s  t h e  b u r d e n  o f  e s t a b l i s h i n g  
a l l  m a t e r i a l  f a c t s  s u p p o r t i n g  e n t i t l e m e n t  to  th e  r e q u e s t e d  
c 'on. T h e  -ame r u l e s  a p p l i e s  a n d  m u s t  c o n t i n u e  to  a p p l y  to

o f  E q u a l i z a t i o n  a p p e a l s .  T h e  p u r p o s e  o f  p l a c i n g  the  b u r d e n  
t :*oo£ o n  t h e  a p p e l l a n t  is f u n d a m e n t a l .  F i r s t ,  t h e  p a r t y

a p p e a l i n g  is in t h e  b e s t  p o s i t i o n  t o  a s s e m b l e  m a t e r i a l  f a c t s  and  
e v i d e n c e  to  p r e s e n t  t o  t h e  b o a r d  in s u p p o r t  o f  h i s  o r  h e r  
p o s i t i o n .  S e c o n d ,  a l l o c a t i n g  t h e  b u r d e n  o f  p r o o f  to  t h e  a s s e s s o r  
r e q u i r e s  t h e  a s s e s s o r  t o  p r o v e  t h e  a s s e s s m e n t  is n o t  u n e q u a l ,
e x c e s s i v e ,  i m p r o p e r ,  o r  u n d e r  v a l u e d .  T h i s  m e a n s  t h e  a s s e s s o r  
m u s t  p r o v e  a n e g a t i v e ,  a r e q u i r e m e n t  g e n e r a l l y  d i s f a v o r e d  in the 
law.

T h e  A l a s k a  S u p r e m e  C o u r t  r e c e n t l y  r u l e d  t h a t  an a p p l i c a n t  
f o r  a l i q u o r  l i c e n s e  b e a ^ s  t h e  b u r d e n  o f  p r o v i n g  t h a t  a m u n i c i p a l  
p r o t e s t  o f  t h e  i s s u a n c e  o f  s u c h  a l i c e n s e  is r e a s o n a b l e .  T h e  
c o u r t  h e l d ;
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" O r d i n a r i l y  t h e  p a r t y  6 e e k i n g  a c h a n g e  in t h e  
s t a t u s  q u o  h a s  t h e  b u r d e n  o f  p r o o f . . .

A n  a p p l i c a n t .  . . m u s t  s u s t a i n  t h e  b u r d e n  o f
p r o v i n g  e v e r y  m a t e r i a l  f a c t  n e c e s s a r y  to e n t i t l e  h i m  to 
t h e  p r i v i l e g e  he s e e k s , "

S t a t e  A B C  B o a r d  v. D e c k e r , 70 0  P . 2d 4 8 3  ( A l a s k a  1 98 5).

I n  a d d i t i o n  R e p r e s e n t a t i v e  P o u r c h o t ' s  s u b s t i t u t e  a m e n d m e n t ,  
d e l e t i n g  t h e  b u r d e n  o f  p r o o f  l a n g u a g e  f r o m  t h e  s t a t u t e  m u s t  n o t  
b e  i n c o r p o r a t e d  in t h e  b i l l .

In t h e  a b s e n c e  of  l a n g u a g e  c l e a r l y  a l l o c a t i n g  t h e  b u r d e n  o f  
p r o o f  in e q u a l i z a t i o n  a p p e a l s  t h e  p a r t i e s  b e f o r e  t h e  b o a r d  w i l l  
b e  u n s u r e  w h o  b e a r s  t h e  b u r d e n  o f  p r o o f .  In a d d i t i o n  t he  
d e l e t i o n  o f  l a n g u a g e  p r e v i o u s l y  c o n t a i n e d  in a s t a t u t e  p r e s e n t s  
t h e  o p p o r t u n i t y  f o r  t a x p a y e r s  to a r g u e  t h e  i n t e n t  o f  the 
l e g i s l a t u r e  in d e l e t i n g  t h e  b u r d e n  o f  p r o o f  l a n g u a g e  is to  p l a c e  
t h e  b u r d e n  o n  t h e  a s s e s s o r .

F o r  t h e  f o r e g o i n g  r e a s o n s  t h e  a m e n d m e n t s  to  AS  2 9 . 4 5 . 2 1 0  
p r o p o s e d  b y  R e p r e s e n t a t i v e s  J e n k i n s  a n d  P o u r c h o t  m u s t  n o t  be 
i n c o r p o r a t e d  in H B  518.

S i n c e r e l y ,

M i c h a e l  Gatti
.ttorney

M G : j r
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ALASKA ASSOCIATION OF ASSESSING OFFICERS
POSITION STATEMENT

PROM: Alaska Association of Assessing Officers

TO i AML - Scott Burgess 

Senator Edna DeVries

SP5JJSCX; Amendment iio AS 2 9 . ^ 0 3 0  and AS2Q.iis.Q6Q

The Al as ka  Ass oci at ion  of A ss ess in g Officers has no objeotion to original 

HB518. The personal pr operty exemption applioation for household furniture 
and personal property owned by others than the head of a household in order to 
clarify language related to the aoope of the exemption is supported. Likewise 
we support proper definition of the Faro Use Assessment program as a deferment 
& £  rather than exemption property tax.

SgfiJSCTl HB518 SECOND AMENDMENT

Th e J e n k i n s  A m e n d m e n t  to H B 5 1 8  p a s s e d  by the H o u s e  on M a y  2, 1 9 8 6  
s u b s t a n t i a l l y  al t e r a  ex is tin g A S 2 M 5 . 2 1  0(b) by r e a l l o c a t i n g  the burden of 
proof to require the assessor to prove a valuation of property is proper. The 
r e a l l o c a t i o n  of the burden of proof, as propcaed by Rep. Jenkins, de vi at es  
from ac ce pt ed  p ri nc i p l e s  of assessment and e q u a l i z a t i o n  as v e i l  as the 
o o m m o n l y  reo ogn iz ed  lega l p r i n o i p l e  that the a p p e l l a n t  in a Board of 
Equalization prooeeding is the party objeoting to the assessment who should 
boar the burden of proof.

Definition of the Burden of Proof provides the Board of Equalization basis to 
find faot on frivolous and unfounded appealB and sets administrative procedure 
oleprly in the mind of all participants. Without this appellant rule, boards 
would be inundated with emotional, ability to pay, and percent inoreaae based 
p l e a s  for whio h they are neither equipped or prepared to reach equita ble  

deoiBion. A completely one sided argument due to Assessor preparedness vs an 
ill prepared property owner would be indeed overwhelming, even in oaaes where 
the property owner hae valid proof at hia disposal.

In the h e a r i n g  prooeas the Assessor la not aff ec te d one way or another. The 
Asseaaor is obligated professionally and by ordinance to present a defense of 
v a l u e  based on reason, j u d g m e n t ,  equity, and un ifo rmi ty supported by 
evidenoe. These obligations are taken very seriously in maintaining fairness 
to all property owners regardless of uninformed conceptions of our profession.

s a x t m i B B B 1 L  T O  AMENDMENT

The provisions of the Amendment providing publio access to Assessment methods, 
reoords or me ans  we b e l i e v e  Is cu r r e n t l y  l aw per AS09.25.1 10 and 120, 
Inspection and Copies of Public Reoords.



F r o m  A l a s k a  A a a n .  o f  A a s e a a i n g  O f f i c e r a Page 2.

W i t h  t he e x c e p t i o n  o f  c o n f i d e n t i a l  p e r s o n a l  p r o p e r t y  l o c a t i o n  a n d  p a r t i c u l a r s ,  
a g e  v e r i f i c a t i o n  r e c o r d s  o f  S e n i o r  C i t i z e n s ,  i n o o m e  v e r i f i c a t i o n  or Fu.-m o « *  
A p p l i c a n t s ,  a n d  i n f o r m a t i o n  p r o v i d e d  w i t h  r e q u e s t  of c o n f i d e n c e ,  t h e r e  i »  n o  
reoord or dooucient re la te d to the assess me nt  o f  p r o p e r t y  n o t  a v a i l a b l e  f o r  
p u b l i c  inapaotion at re&aonable houre.

The A s s o c i a t i o n  may not objeot to the eubatitution r e m o v i n g  entirely the firat 
sentence of AS29*^5.210(b) with assurance that a l l  parties oan agree to the 
oompro se. However, there ara ootapalling legal eouBidaratiomj oontained in  
acoom, v m g POM from Michael Qatti, Deputy Borough Attorney and Oury Lewis on 
behalf 0 1 the Matanuska-Susitna Borough,

At  th o p o i n t  o u r  m e m b e r a  a r e  r e l u o t a n t  to  g a m b l e  o n  t h e  p a s s a g e  of  H B 5 1 0  i n

s m z s i i ~ IflilCHOT aDBSTITOTE AMENDMENT

its ourrent amended form and

^  0  K X  ** <0

b  *)j S  &  /Qi 

d i v  Sr>

T ^ x e t  7 % # ' /  Tahiti

5  t o *  # / / * * > * J +<>

Q.*rr>/>ij 7^tr4g .

'j>r + £ t  if *
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*  71 *
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* *
* —  ■ ^ 
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O f f e r e d :  3 / 2 1 / 8 6  J J  ^
R e f e rred: F i n a n c e

O r i g i n a l  sponsor: R u l e s / G o v e r n o r

B Y  T H E  C O M M U N I T Y  A N D  R E G I O N A L
1 IN T H E  H O U S E  A F F A I R S  C O M M I T T E E

2 CS F O R  H O U S E  B I L L  NO. 518 (C&RA) am

3 IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  an Act e n t i t l e d :  "An Act r g l a t i n g  to c e r t a i n  m u n i c i p a l  p r o p e r t y  tax

7 e x e m p t i o n s ,  d e f e r m e n t s ,  a n d  p r o c e d u r e s ; a nd p r o v i d i n g

8 for an e f f e c t i v e  d a t e . "

9 B E  IT E N A C T E D  BY  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

10 * S e c t i o n  1. AS  2 9 . 4 5 . 0 1 0  is a m e n d e d  by  a d d i n g  a n e w  s u b s e c t i o n  to

11 read:

12 (d) A l l  m u n i c i p a l  b o d i e s  s h all m a k e  p r o c e d u r e s ,  r e s t r ictions,

13 c o n d i t i o n s ,  f o r m ulas, or  o t h e r  m e t h o d s  u s e d  to a s s e s s  a p r o p e r t y  tax

14 a v a i l a b l e  to the p u b l i c  on  r e q u e s t  u n d e r  r e a s o n a b l e  rules d u r i n g

15 r e g u l a r  b u s i n e s s  hours.

16 * Sec. 2. AS  2 9 . 4 5 . 0 3 0 ( a )  is a m e n d e d  to read:

17 (a) Th e  f o l l o w i n g  p r o p e r t y  is e x e m p t  f r o m  g e n e r a l  taxation:

18 (1) m u n i c i p a l ,  state, or  f e d e r a l l y  o w n e d  p r o p erty, exce p t

19 that a p r i v a t e  l e a s ehold, c o n tract, or  o t h e r  i n t e r e s t  in the p r o p e r t y

20 is t a x a b l e  to the exte n t  of the i n t e r e s t ;

21 (2) h o u s e h o l d  f u r n i t u r e  a n d  p e r s o n a l  e f f e c t s  of m e m b e r s  of

22 a [OF T H E  H E A D  O F  A  F A M I L Y  OR] h o u s e h o l d ;

23 (3) p r o p e r t y  u s e d  e x c l u s i v e l y  f or n o n p r o f i t  religious,

24 c h a r i t a b l e ,  ce m e t e r y ,  h o s p i t a l ,  or e d u c a t i o n a l  p u r p o s e s ;

25 (4) p r o p e r t y  of  a n o n b u s i n e s s  o r g a n i z a t i o n  o r  its a u x i l i a r y

26 c o m p o s e d  e n t i r e l y  of p e r s o n s  w i t h  90 d a y s  o r  m o r e  of a c t i v e  s e r v i c e  in

27 the a r m e d  forces of the U n i t e d  S t a t e s  w h o s e  c o n d i t i o n s  of s e r vice and

28 s e p a r a t i o n  w e r e  o t h e r  t h a n  d i s h o n o r a b l e ;

29 (5) m o n e y  on d e p o s i t ;

G A Y U ^ v u k y T U j e t .  d ^ u u d o
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1 (6) the real p r o p e r t y  of c e r t a i n  r e s i d e n t s  of the state to

2 the e x t e n t  a nd subject to t he c o n d i t i o n s  p r o v i d e d  in (e) of this sec -

3 tion;

4 (7) real p r o p e r t y  or  a n  i n t e r e s t  in  r e a l  p r o p e r t y  that is

5 e x e m p t  f r o m  t a x a t i o n  u n d e r  43  U . S.C. 1620(d), as amended.

6 * Sec. 3. AS 2 9 . 4 5 . 060'j(b) is a m e n d e d  Jjo read:

7 (b) A n  o w n e r  of f arm u s e  lan d  must, to s e c u r e  the a s s e s s m e n t

8 u n d e r  thi s  section, apply to the a s s e s s o r  b e f o r e  M a y  15 of each y e a r

9 in w h i c h  the as s e s s m e n t  is d e s i r e d .  T h e  a p p l i c a t i o n  m u s t  [SHALL] b e

10 m a d e  u p o n  forms p r e s c r i b e d  b y  the s t a t e  a s s e s s o r  f or the use of t he

11 local a s s e s s o r ,  and must [SHALL] i n c l u d e  i n f o r m a t i o n  that m ay rea-

12 s o n a b l y  be  r e q u i r e d  to d e t e r m i n e  the e n t i t l e m e n t  o f  the applicant. I f

13 th e  l and is leas e d  for far m  u s e  p u r p o s e s ,  the a p p l i c a n t  shall f u r n i s h

14 to the a s s e s s o r  a copy of t h e  l e ase b e a r i n g  the s i g n a t u r e s  of b o t h

1? l e s s e e  a n d  l e s s o r  along w i t h  th e  c o m p l e t e d  a p p l i c a t i o n .  The a p p l i c a n t

16 s h a l l  f u r n i s h  the a s s e s s o r  a c o p y  of the l e a s e  c o v e r i n g  the p e r i o d  f o r

17 w h i c h  the d e f e r m e n t  [EXEMPTION] is re q u e s t e d .

18 * Sec. 4. AS 29. 4 5 . 0 6 0 ( c )  is a m e n d e d  to read:

19 (c) In  this section " f a r m  u s e "  m e a n s  t he u s e  of land for p r o f i t

20 fo r  r a i s i n g  a nd h a r v e s t i n g  crops, f o r  the feeding, br e e d i n g ,  and m a n -

21 a g e m e n t  of livestock, for d a i r y i n g ,  or  a n o t h e r  a g r i c u l t u r a l  use, o r

22 a ny c o m b i n a t i o n  of these. To  be f a r m  u s e  land, th e  o w n e r  or l e s s e e

23 m u s t  be a c t i v e l y  e n g aged in f a r m i n g  the land, a n d  d e r i v e  at least 10

24 p e r c e n t  of y e a r l y  gross i n c o m e  f r o m  t he land. T h i s  s e c t i o n  does n o t

25 a p p l y  to lan d  for w h i c h  the o w n e r  has g r a n t e d ,  a n d  has outs t a n d i n g ,  a

26 lease or o p t i o n  to buy the s u r f a c e  rights. A  p r o p e r t y  o w n e r  w i s h i n g

27 to fil e  f o r  f a r m  u se c l a s s i f i c a t i o n  h a v i n g  no h i s t o r y  of f a r m - r e l a t e d

28 i n c o m e  m a y  s u b m i t  a d e c l a r a t i o n  of  i n t e n t  at the t i m e  of f i ling t he

29 a p p l i c a t i o n  w i t h  the a s s e s s o r  s e t t i n g  out the i n t e n d e d  u s e  of the lan d

CSHB 518(C&RA) am -2-



and t he a n t i c i p a t e d  p e r c e n t a g e  of income. A n  a p p l i c a n t  u s i n g  thi s  

p r o c e d u r e  s h all file w i t h  the a s s e s s o r  b e f o r e  F e b r u a r y  1 of the f o l­

low i n g  y e a r  a n o t a r i z e d  s t a t e m e n t  of the p e r c e n t a g e  of gross i n c o m e  

a t t r i b u t a b l e  to the ' 'nd. F a i l u r e  to m a k e  the f i l i n g  r e q u i r e d  in this 

s u b s e c t i o n  f o r f e i t s  e n t i t l e m e n t  to the d e f e r m e n t  [THE E X E M PTION].

* Sec 5. AS  2 9 . A5 . 2 1 0 ( b )  is a m e n d e d  to read:

only g r o u n d s  for a d j u stment of  a s s e s s m e n t  a re p r o o f  of u n e qual, 

e x c e s s i v e ,  i m p r oper, or u n d e r  v a l u a t i o n  b a s e d  on  facts that are s t a t e d

v a l u a t i o n  is f o und to be too low, the b o a r d  of  e q u a l i z a t i o n  m ay r a i s e  

the a s s e s s m e n t .

* Sec. 6. T h i s  A ct takes e f fect J u l y  1, 1986.

( b )/ T he a s s e s s o r  Q i P P E L L A N T j  b e a r s  the b u r d e n  of T h e

in a v a l i d  w r i t t e n  appeal or p r o v e n  at the a p p e a l  hearing, If a

-3- CSHB 518(C&RA) am
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P O S I T I O N  P A P E R

RE:  C S H B  5 1 8  (C&RA ) a m

S P O N S O R :  R u l e s  C o m m i t t e e  b y r e q u e s t  of t h e  G o v e r n o r

P r o g r a m  E f f e c t s  of B i l l

S e c t i o n  o n e  p r o v i d e s  f o r  f u l l  d i s c l o s u r e  of a s s e s s m e n t  
p r o c e d u r e s  a n d  f o r m u l a s .

S e c t i o n  tw o c o r r e c t s  c e r t a i n  w o r d i n g  w h i c h  w a s  c o n t a i n e d  in t he  
T i t l e  29 r e w r i t e .  P r i o r  to t h e  a d o p t i o n  o f t h e  r e w r i t e ,  
h o u s e h o l d  f u r n i t u r e  a n d  p e r s o n a l  e f f e c t s  a c r o s s  t h e  S t a t e  w e r e  
e x e m p t e d  t h r o u g h  th e  o p e r a t i o n  of t w o  s t a t u t e s .  T h e  f i r s t  
[AS 2 9 . 5 3 . 0 2 0 ( a ) ( 2 ) ]  w a s  r e q u i r e d  b y  law, a n d  e x e m p t e d  th e 
f i r s t  $ 5 0 0  of h o u s e h o l d  f u r n i t u r e .  T h e  s e c o n d  
[AS 2 9 . 5 3 . 0 2 5 ( b ) ( 2 ) ( A ) ]  w a s  an  o p t i o n a l  e x e m p t i o n  w h i c h  a l l o w e d  

m u n i c i p a l i t i e s  t o  e x e m p t  t h e  r e m a i n i n g  v a l u e  o f  t h e  f u r n i t u r e  
a n d  a l l  the  p e r s o n a l  e f f e c t s  ( j e w e l r y ,  t o o l s ,  c l o t h i n g ,  etc .)  
of  t h e  h o u s e h o l d e r .  E v e r y  t a x i n g  m u n i c i p a l i t y  in A l a s k a  had  

a d o p t e d  t h a t  o p t i o n a l  e x e m p t i o n .

A t  t h e  r e q u e s t  o f  a s s e s s o r s  a c r o s s  th e  S t a t e ,  t h e  t e c h n i c a l  a n d  
p o l i c y  g r o u p s  of t h e  T i t l e  29 r e w r i t e  a g r e e d  to c o m b i n e  t h e  tw o 
e x e m p t i o n s  a n d  m a k e  a l l  h o u s e h o l d  f u r n i t u r e  a n d  p e r s o n a l  

e f f e c t s  m a n d a t o r i l y  e x e m p t  u n d e r  A S  2 9 . 4 5 . 0 3 0 ( a ) ( 2 ) .  
A p p a r e n t l y ,  t h e  " p e r s o n a l  e f f e c t s "  l a n g u a g e  w a s  i n a d v e r t e n t l y  

l e f t  o u t  of t h e  r e w r i t e .  A s  a r e s u l t  of  t h a t  o v e r s i g h t ,  the 
c u r r e n t  l a n g u a g e  in l a w  r e q u i r e s  m u n i c i p a l i t i e s  to  l e v y  
p r o p e r t y  t a x e s  a g a i n s t  a l l  p e r s o n a l  e f f e c t s  o f  t h e  m e m b e r s  of  a 
h o u s e h o l d .

S e c t i o n s  t h r e e  a n d  f o u r  of th e  b i l l  c o r r e c t s  c e r t a i n  r e f e r e n c e s  

to  t h e  a g r i c u l t u r a l  l a n d  u s e  p r o g r a m .  C u r r e n t  l a w  r e f e r s  to 
t h e  t a x  b e n e f i t  as an  " e x e m p t i o n " .  T h i s  s e c t i o n  c h a n g e s  t h a t  
r e f e r e n c e  to  t h e  t e r m  " d e f e r m e n t " ,  w h i c h  b e t t e r  d e s c r i b e s  the 
o p e r a t i o n  of t h e  p r o g r a m .

S e c t i o n  f i v e  a m e n d s  t h a t  b o d y  of l a w s  t h a t  s e t s  p r o c e d u r e s  f o r  
a s s e s s m e n t  a p p e a l s  to t h e  B o a r d  of E q u a l i z a t i o n .  T h e  a m e n d m e n t  

p l a c e s  t h e  b u r d e n  of p r o o f  on t h e  m u n i c i p a l  a s s e s s o r  r a t h e r  
t h a n  t h e  a p p e l l a n t  f o r  t h e s e  a p p e a l s .

21-P1LH
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Page Two

C o m m e n t s

T h e  D e p a r t m e n t  r e l u c t a n t l y  s u p p o r t s  p a s s a g e  of H B  518 as  it is 
c u r r e n t l y  w r i t t e n .  S e c t i o n  f i v e  of t h e  b i l l  w a s  a d d e d  as an 
a m e n d m e n t  on  t h e  f l o o r  of  th e  H o u s e  of R e p r e s e n t a t i v e s  a n d  is 
s t r o n g l y  o p p o s e d  b y  t a x i n g  m u n i c i p a l i t y ' s  a c r o s s  t h e  s t a t e .

As w e  r e a d  t h e  a m e n d m e n t s  it c r e a t e s  an i n t e r n a l  c o n t r a d i c t i o n  
in s u b s e c t i o n  (b) b y  p l a c i n g  t h e  b u r d e n  of p r o o f  o n  the 
a s s e s s o r  in th e  f i r s t  s e n t e n c e  a n d  r e q u i r i n g  t h e  a p p e l l a n t  to 
p r o v e  the  a s s e s s o r ' s  v a l u e  i n c o r r e c t  in t h e  s e c o n d  s e n t e n c e .  
W e  b e l i e v e  t h e  a m e n d m e n t  w o u l d  m i s l e a d  t h e  a p p e l l a n t  to b e l i e v e  
h e c o u l d  a p p e a l  th e  a s s e s s o r s  v a l u e  w i t h o u t  p r e p a r i n g  a case.  
T h a t  is c l e a r l y  no t  t h e  i n t e n t  of t h e  s e c o n d  s e n t e n c e  u n d e r  
s u b s e c t i o n  ( b ) .

In a d d i t i o n ,  t h e  d e p a r t m e n t  d o e s  no t b e l i e v e  it is p o s s i b l e  to 
c o n d u c t  an a d m i n i s t r a t i v e  a p p e a l  w i t h o u t  s o m e  o b l i g a t i o n s  on 
t h e  p a r t  of t h e  a p p e l l a n t  to s u b m i t  p r o o f  of h i s  p o s i t i o n .  In 

f a c t ,  t h e  a p p e l l a n t  is n o r m a l l y  e a g e r  to p r e s e n t  e v i d e n c e  in 
s u p p o r t  of h i s  p o s i t i o n .  For  t h e s e  r e a s o n s  t h e  d e p a r t m e n t  
s u p p o r t s  s t a t u t o r y  l a n g u a g e  w h i c h  w o u l d  r e q u i r e  b o t h  the 
a s s e s s o r  a n d  th e  a p p e l l a n t  to s u b m i t  p r o o f  of t h e i r  r e s p e c t i v e  
p o s i t i o n s  to t h e  B o a r d  of E q u a l i z a t i o n .

We  b e l i e v e  a n  a l t e r n a t i v e  a m e n d m e n t  to s e c t i o n  f i v e  w o u l d  b e  to 
d e l e t e  the  f i r s t  s e n t e n c e  of s u b s e c t i o n  (b) in i t s  e n t i r e t y .  
By  d e l e t i o n  of t h a t  s e n t e n c e  n e i t h e r  t h e  a s s e s s o r  n o r  th e 
a p p e l l a n t  w o u l d  b e  r e q u i r e d  b y  l a w  to b e a r  t h e  b u r d e n  of 
p r o o f .  T h e  a p p e l l a n t  w o u l d  b e  r e q u i r e d  to pr s e n t  a c o n d e n s i n g  
c a s e  to t h e  B o a r d  of  E q u a l i z a t i o n  u n d e r  the l a n g u a g e  r e m a i n i n g  
in s u b s e c t i o n  (b). T h e  a s s e s s o r  w o u l d  b e  r e q u i r e d  to  p r e s e n t  a 
w r i t t e n  j u s t i f i c a t i o n  of hi s  a s s e s s e d  v a l u e  u n d e r  
A S 2 9 . 4 5 . 1 9 0 ( d ) .

T h e  d e p a r m e n t  b e l i e v e s  s e c t i o n  o n e  of th e  b i l l  m u s t  b e  a d o p t e d  
i n t o  l a w  t h i s  y e a r .  If it is no t,  m u n i c i p a l i t i e s  a c r o s s  the 
s t a t e  w i l l  b e  r e q u i r e d  to p l a c e  h o u s e h o l d  p e r s o n a l  e f f e c t s  on 
t h e i r  a s s e s s m e n t  r o l l s  b e g i n n i n g  J a n u a r y  1, 1987 . F o r  t h a t
r e a s o n ,  we  c o n s i d e r  t h e  p a s s a g e  of HB  51 8 a t o p  p r i o r i t y .  
A l t h o u g h  w e  p r e f e r  t h e  a l t e r n a t i v e  a m e n d m e n t  t o  s e c t i o n  f i v e  
s u g g e s t e d  a b o v e ,  we  a r e  w i l l i n g  to a c c e p t  th e l a n g u a g e  w h i c h  
c u r r e n t l y  e x i s t s  u n d e r  t h a t  s e c t i o n  if t h e  c o m m i t t e e  b e l i e v e s  
it s h o u l d  b e c o m e  law.
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M M  0  7

M E M O R A N D U M

T O :  S e n a t o r  E d n a  D e  V r i e s ,  C h a i r n j a n

S e n a t e  C o m m u n i t y  £ R e g i o n a l / A f f a i r s

F R O M :  R e p r e s e n t a t i v e  R o g e r  J e n k i h s

S U B J E C T :  A m e n d m e n t s  t o  H B  5 1 8  - A n  a c t  r e l a t d M g  t o  c e r t a i n

m u n i c i p a l  p r o p e r t y  t a x  e x e m p t i o n s ,  d e f e r m e n t s  o r  

p r o c e d u r e s

I p r e p a r e d  t w o  a m e n d m e n t s  o n  t h i s  b i l l  w h i c h  a r e  p r o - p e o p l e  w h i c h  

o p e n s  u p  t h e  t a x  a p p e a l  p r o c e d u r e s  c u r r e n t l y  i n  w i d e s p r e a d  u s e  b y  

g o v e r n m e n t a l  t a x i n g  a s s e s s o r s .  T h e  t w o  a m e n d m e n t s  p a s s e d  t h e  

H o u s e  o n  M a y  5, 1 9 8 6 ,  - 2 5  y e a s  & 1 5  N a y s .  T h e  b i l l  w a s  b r o u g h t  

u p  o n  r e c o n s i d e r a t i o n  a n d  a n  a m e n d m e n t  w a s  o f f e r e d  w h i c h  s e t  

a s i d e  t h e  t h r u s t  o f  t h e  b u r d o n  o f  p r o o f  a m e n d m e n t .  T h i s  a m e n d ­

m e n t  w a s  d e f e a t e d  M a y  5, 1 9 8 6 ,  2 2  n a y s  - 1 8  y e a s .

A t t a c h e d  a r e  c o p i e s  o f  a s s e s s m e n t  a p p e a l  f o r m s  t h a t  a r e  u s e d  b y  

t h e  K e n a i  P e n i n s u l a  B o r o u g h  a n d  t h e  M u n i c i p a l i t y  o f  A n c h o r a g e .  

C u r r e n t  l a w  r e q u i r e s  t h e  h o m e o w n e r  t o  p r o v e  t h a t  t h e  t a x i n g  a g e n t  

i s  w r o n g .  M y  f i r s t  a m e n d m e n t  t a k e s  a i m  a t  w h e t h e r  o r  n o t  i t  

s h o u l d  b e  t h e  d u t y  o r  b u r d e n  o f  p r o p e r t y  t a x p a y e r s  t o  p r o v e  t h a t  

a n  a s s e s s m e n t  i s  w r o n g  o r  w h e t h e r  t h e  a s s e s s i n g  a g e n t  s h o u l d  b e  

a b l e  p r o v e  t h a t  t h e  a s s e s s m e n t  i s  c o r r e c t .  A s s e s s o r s  h a v e  a t  

t h e i r  d i s p o s a l  a  b a n k  o f  d a t a  o n  p r o p e r t y  v a l u e s ,  h o w e v e r  t h e y  d o  

n o t  h a v e  t o  p r o v e  o r  s u b s t a n t i a t e  t h e  a s s e s s m e n t  v a l u e s  o n  a p p e a l  

b e f o r e  t h e  b o a r d  o f  e q u a l i z a t i o n .  T a x p a y e r s  h a v e  t o  p r o v e  t h e i r  

c a s e  t h e  a s s e s s o r  d o e s  n o t .  I t  s e e m s  t h a t  t h e  s h o e  i s  o n  t h e  

w r o n g  f o o t .  I t  i s  a  v e r y  s m a l l  p e r c e n t a g e  o f  t a x p a y e r s  t h a t  

a p p e a l  t a x  a s s e s s m e n t s  a n d  m o s t  d o  n o t  a p p e a l  f r i v o l o u s l y .

T h e  s e c o n d  a m e n d m e n t  t h a t  I a m  o f f e r i n g  t o d a y  h a s  t o  d o  w i t h  

m a k i n g  p r o c e d u r e s ,  f o r m u l a s  o r  o t h e r  m e t h o d s  u s e d  t o  a s s e s s  

p r o p e r t y  t a x  a v a i l a b l e  t o  t h e  p u b l i c  o n  r e q u e s t  d u r i n g  r e g u l a r  

b u s i n e s s  h o u r s .  T h i s  w i l l  o p e n  u p  t h e  p r o c e s s  a n d  p r o v i d e  b e t t e r  

g o v e r n m e n t a l  a c c o u n t a b i l i t y  t o  t h e  p u b l i c  t h e y  r e p r e s e n t .

I u r g e  e a c h  o f  y o u  t o  s u p p o r t  H B  5 1 8  a s  a m e n d e d .

E n c l o s u r e s
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M a y  5, 1 9 8 6

M E M O R A N D U M

T O :  M e m b e r s  o f  t h e  H o u s e

F R O M :  R e p r e s e n t a t i v e  R o g e r

S U B J E C T :  A m e n d m e n t s  t o  H B  5 1 8  - A n  a c t  r e l a t i n g  t o  c e r t a i n

m u n i c i p a l  p r o p e r t y  t a x  e x e m p t i o n s  o r  d e f e r m e n t s

I h a v e  p r e p a r e d  t w o  a m e n d m e n t s  o n  t h i s  b i l l  w h i c h  a r e  p r o - p e o p l e  

a n d  w i l l  o p e n  u p  t h e  t a x  a p p e a l  p r o c e d u r e s  c u r r e n t l y  i n  

w i d e s p r e a d  u s e  b y  g o v e r n m e n t a l  t a x i n g  a s s e s s o r s .

A t t a c h e d  a r e  c o p i e s  o f  a s s e s s m e n t  a p p e a l  f o r m s  t h a t  a r e  u s e d  b y  

t h e  K e n a i  P e n i n s u l a  B o r o u g h  a n d  t h e  M u n i c i p a l i t y  o f  A n c h o r a g e .  

C u r r e n t  l a w  r e q u i r e s  t h e  h o m e o w n e r  t o  p r o v e  t h a t  t h e  t a x i n g  

a g e n t  i s  w r o n g .  M y  f i r s t  a m e n d m e n t  t a k e s  a i m  a t  w h e t h e r  o r  n o t  

i t  s h o u l d  b e  t h e  d u t y  o r  b u r d e n  o f  p r o p e r t y  t a x p a y e r s  t o  p r o v e  

t h a t  a n  a s s e s s m e n t  i s  w r o n g  o r  w h e t h e r  t h e  a s s e s s i n g  a g e n t  s h o u l d  

b e  a b l e  p r o v e  t h a t  t h e  a s s e s s m e n t  i s  c o r r e c t .  A s s e s s o r s  h a v e  a t  

t h e i r  d i s p o s a l  a  b a n k  o f  d a t a  o n  p r o p e r t y  v a l u e s ,  h o w e v e r  t h e y  d o  

n o t  h a v e  t o  p r o v e  o r  s u b s t a n t i a t e  t h e  a s s e s s m e n t  v a l u e s  o n  a p p e a l  

b e f o r e  t h e  b o a r d  o f  e q u a l i z a t i o n .  T a x p a y e r s  h a v e  t o  p r o v e  t h e i r  

c a s e  t h e  a s s e s s o r  d o e s  n o t .  I t  s e e m s  t h a t  t h e  s h o e  i s  o n  t h e  

w r o n g  f o o t .  I t  i s  a  v e r y  s m a l l  p e r c e n t a g e  o f  t a x p a y e r s  t h a t  

a p p e a l  t a x  a s s e s s m e n t s  a n d  m o s t  d o  n o t  a p p e a l  f r i v o l o u s l y .

T h e  s e c o n d  a m e n d m e n t  t h a t  I a m  o f f e r i n g  t o d a y  h a s  t o  d o  w i t h  

m a k i n g  p r o c e d u r e s ,  f o r m u l a s  o r  o t h e r  m e t h o d s  u s e d  t o  a s s e s s  

p r o p e r t y  t a x  a v a i l a b l e  t o  t h e  p u b l i c  o n  r e q u e s t  d u r i n g  r e g u l a r  

b u s i n e s s  h o u r s .  T h i s  w i l l  o p e n  u p  t h e  p r o c e s s  a n d  p r o v i d e  b e t t e r  

g o v e r n m e n t a l  a c c o u n t a b i l i t y  t o  t h e  p u b l i c  t h e y  r e p r e s e n t .

I u r g e  e a c h  o f  y o u  t o  s u p p o r t  t h e  t w o  a m e n d m e n t s  a n d  w o u l d  

w e l c o m e  c o - s p o n s o r s .

E n c l o s u r e s



A M E N D M E N T

Offered in the H O U S E :  By: jenkins & uehling f.
T o :  c s  ( c & r a )_________________H O U S E  B I L L  N o , 5 1 8  T a y i °r

S E N A T E  B I L L  N o .  __________________________

P a g e :    L i n e :____________________________

P a g e  1, 1 i n e  7 a f t e r  " e x e m p t i o n s "  d e l e t e  " o r  d e f e r m e n t s "  a n d

i n s e r t " ,  d e f e r m e n t s ,  a n d  p r o c e d u r e s "

P a g e  1, a f t e r  l i n e  9, i n s e r t  a  n e w  b i l l  s e c t i o n  t o  r e a d :

" *  S e c t i o n  1 A S  2 9 . 4 5 . 0 1 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  

t o  r e a d :

(d) A l l  m u n i c i p a l  b o d i e s  s h a l l  m a k e  p r o c e d u r e s ,  r e s t r i c ­

t i o n s ,  c o n d i t i o n s ,  f o r m u l a s ,  o r  o t h e r  m e t h o d s  u s e d  t o  a s s e s s  a  

p r o p e r t y  t a x  a v a i l a b l e  t o  t h e  p u b l i c  o n  r e q u e s t  u n d e r  r e a s o n a b l e  

r u l e s  d u r i n g  r e g u l a r  b u s i n e s s  h o u r s . "

P a g e  1, l i n e  1 0 :

D e l e t e  ”* S e c t i o n  1 . "  a n d  i n s e r t  " * S e c .  2 . "

Renumber the following bill section accordingly.



§ 29.45.010 M u n i c i p a l  G o v e r n m e n t § 29.45.020

Sec. 29.45.010. Property tax. (a) A unified municipality may levy 
a property tax. A borough may levy

(1) an areawide property tax for areawide functions;
(2) a nonareawide property tax for functions limited to the area 

outside cities;
(3) a property tax in a service area for functions limited to the 

service area.
(b) A home rule or first class city may levy a property tax subject to 

AS 29.45.550 — 29.45.560. A second class city may levy a property tax 
subject to AS 29.45.590.

(c) If a tax is levied on real property or on personal property, the tax 
must be assessed, levied, and collected as provided in this chapter. 
(§ 12 ch 74 SLA 1935)

Sec. 29.45.020. Taxpayer notice, (a) If a municipality levies and 
collects property taxes, the governing body shall provide the following 
notice:

"NOTICE TO TAXPAYER 
For the current fiscal year the (city((borough) has been allocated the 
following amount of state aid for school and municipal purposes 
under the applicable financial assistance Acts:

PUBLIC SCHOOL FOUNDATION PROGRAM ASSIS­
TANCE (AS 14.17) $

STATE AID FOR RETIREMENT OF SCHOOL CON­
STRUCTION DEBT (AS 14.11.100) $

MUNICIPAL TAX RESOURCE EQUALIZATION
ASSISTANCE (AS 29.60.101 — 29.60.080) $

STATE AID FOR MISCELLANEOUS MUNICIPAL 
SERVICES (AS 29.60.100 — 29.60.180)

TOTAL AID
The millage equivalent of this state aid, based on the dollar value of 
a mill in the municipality during the current assessment year and 
for the preceding assessment year, is:

MILLAGE EQUIVALENT 
PREVIOUS YEAR THIS YEAR 

PUBLIC SCHOOL FOUNDATION 
PROGRAM ASSISTANCE 

STATE AID FOR RETIREMENT 
OF SCHOOL CONSTRUC­
TION DEBT 

MUNICIPAL TAX RESOURCE 
EQUALIZATION ASSIS­
TANCE

STATE AID FOR MISCELLANE­
OUS MUNICIPAL SERVICES ..

TOTAL MILLAGE 
EQUIVALENT
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A M E N D  M E  N T

O f f e r e d  i n  t h e  H O U S E :  

T o ;  c s  (c & r a )

B y : J E N K I N S  &  U e h l i n g  &

. H O U S E  B I L L  N o ,  5 1 8  I a y x o r

S E N A T E  B I L L  N o ,  __________________________

L i n e : ____________________P a g e :

P a g e  1, l i n e  7 a f t e r  " e x e m p t i o n s "  d e l e t e  " o r  d e f e r m e n t s "  a n d  

i n s e r t " ,  d e f e r m e n t s ,  a n d  p r o c e d u r e s "

P a g e  2, a f t e r  l i n e  2 8 ,  i n s e r t  a  n e w  b i l l  s e c t i o n  t o  r e a d :

" *  S e c .  4. A S  2 9 . 4 5 . 2 1 0  (b) i s  a m e n d e d  t o  r e a d :

T h e  o n l y  g r o u n d s  f o r  a d j u s t m e n t  o f  a s s e s s m e n t  a r e  p r o o f  o f  

u n e q u a l ,  e x c e s s i v e ,  i m p r o p e r ,  o r  u n d e r  v a l u a t i o n  b a s e d  o n  f a c t s  

t h a t  a r e  s t a t e d  i n  a  v a l i d  w r i t t e n  a p p e a l  o r  p r o v e n  a t  t h e  a p p e a l  

h e a r i n g .  I f  a  v a l u a t i o n  i s  f o u n d  t o  b e  t o o  l o w ,  t h e  b o a r d  o f  

e q u a l i z a t i o n  m a y  r a i s e  t h e  a s s e s s m e n t . "

T h e  a s s e s s o r  [ A P P E L L A N T ]  b e a r s  t h e  b u r d e n

Renumber the following bill section accordingly.



§ 29.45.210 M u n i c i p a l  G o v e r n m e n t § 29.45.230

(c) Notwithstanding other provisions in this section, a determina­
tion of the assessor as to whether property is taxable under law may 
be appealed directly to the superior court. (§ 12 ch 74 SLA 19S5)

Sec. 29.45.210. Hearing, (a) If an appellant fails to appear, the 
board of equalization may proceed with the hearing in the absence of 
the appellant.

(b) The appellant bears the burden of proof. The only grounds for 
adjustment of assessment are proof of unequal, excessive, improper, or 
under valuation based on facts that are stated in a valid written 
appeal or proven at the appeal hearing. If a valuation is found to be 
too low, the board of equalization may raise the assessment.

(c) The board of equalization shall certify its actions to the assessor 
within seven days. Except as to supplementary assessments, the 
assessor shall enter the changes and certify the final assessment roll 
by June 1.

(d) An appellant or the assessor may appeal a determination of the 
board of equalization to the superior court as provided by rules of 
court applicable to appeals from the decisions of administrative 
agencies. Appeals are heard on the record established at the hearing 
before the board of equalization. (§ 12 ch 74 SLA 1935)

Sec. 29.45.220. Supplementary assessment rolls. The assessor 
shall include property omitted from the assessment roll on a supple­
mentary roll, using the procedures set out in this chapter for the 
original roll. (§ 12 ch 74 SLA 1985)

Sec. 29.45.230. Tax adjustments on property affected by a 
natural disaster, (a) The municipality may provide for assessment or 
reassessment and reduction of taxes for property destroyed, damaged, 
or otherwise reduced in value as a result of a natural disaster.

(b) An assessment or reassessment under this section may be made 
by the assessor only upon the receipt of a sworn statement of the 
taxpayer that losses exceed $1,000. A reduction of taxes may be made 
only on losses in excess of $1,000 for the remainder of the year 
following the disaster. On reassessment, the municipality shall 
recompute this tax and refund taxes that have already been paid.

(c) The municipality shall give notice of assessment or reassess­
ment under this section and shall hold an equalization hearing as 
provided in this chapter, except that a notice of appeal must be filed 
with the board of equalization within 10 days after notice of 
assessment or reassessment is given to the person appealing. Other­
wise, the right of appeal ceases unless the board finds that the 
taxpayer is unable to comply.

183



THE -3ARD Or EQUALIZATION AND THE ASSESSOR NEED SPECIFIC INFORM-.: ION AS 

TO WHY THE VALUE IS EXCESSIVE IN ORDER TO PROPERLY EVALUATE TOE MERITS 

OF YOUR APPEAL. FAILURE TO DO SO MAY JEOPARDIZE THE OUTCOME OF  THE 

APPEAL.

IF YOUR APPEAL IS REFERRED ON TO THE 30ARD OF EQUALIZATION. THE 3URDEN 

OF PROOF TO PROVE THAT T H E  ASSESSOR'S VALUE IS EXCESSIVE RESTS WITH THE 

APPELLANT WHO MUST CONVINCE T HE BOARD BY CLEAR AND CONVINCING EVIDENCE 

THAT THE APPRAISAL WAS UNEQUAL. EXCESSIVE OR IMPROPER.

THE 30ARD OF EQUALIZATION CONSISTS OF THE KENAI PENINSULA BOROUGH 

ASSEMBLY. IT IS WITHIN THEIR POWER TO RAISE APPRAISED VALUE AS WELL AS 

TO LOWER IT. BEAR IN MIND THAT THEY ARE CONCERNED ONLY WITH FACTS 

CONCERNING VALUE, NOT THE AMOUNT OF INCREASES OR  THE TAXES YOU PAY.

WHAT CAN YOU DO TO BETTER PRESENT YOUR CASE?

1. Submit any recent appraisals on your property.

2. Confira sales and listings in your area.

3. Photograph the physical items under protest.

6. Secure engineer estimates when protesting physical land 

features such as wetland, poor sub-soils, no access, etc.

5. Secure a written opinion of value from a realtor or 

appraiser.

6. Submit two (2) years of complete property income data.

PLEASE COMPLETE ALL AREAS ON THIS FORM ATT) BE SURE TO SICN IT AND 

PROVIDE AN ADDRESS AND PHONE NUMBER.

THE FOLLOWING IS TAKEN FROM THE KENAI PENINSULA BOROUGH RESOLUTION 30-34 

CONCERNING THE HEARING PROCEDURES OF THE BOARD OF EQUALIZATION:

"GUIDELINES AND PROCEDURE FOR PROCEEDINGS OF TOE BOARD OF EQUALIZATION:

NO APPEAL HAY BE HEARD IN WHICH THE APPELLANT HAS NOT COMPLIED 

WITH TOE BOROUGH CODE OF ORDINANCES.

ANY MATERIALS O R  TRUE COPIES OF EVIDENCE SUBMITTED BY EITHER 

PARTY TO THE BOARD OF EQUALIZATION SHALL BE PROVIDED TO THE 

OPPOSING PARTY.

TOE ASSESSOR OR HIS DESIGNEE IS CALLED BY THE PRESIDINC OFFICER 

TO IDENTIFY THE SUBJECT PROPERTY, SUBMIT CERTAIN KNOWN FACTS TO 

FAMILIARIZE THE BOARD WITH THE SUBJECT PROPERTY, AND PRESENT HIS 

DEFENSE OF TOE ASSESSED VALUE. IF THE ASSESSOR HAS A RECOMMEN­

DATION TO CHANGE THE EXISTING VALUE, HE MAY PRESENT THE SAME AT 

ANY TIME DURING THE HEARING.

AT THE CONCLUSION OF  THE ASSESSOR'S CASE, THE APPELLANT SH/.LL 

PRESENT ITS CASE. THE APPELLANT MAY BE REPRESENTED BY COUNSTL, 

AGENT OR OTHER REPRESENTATIVE. TO  OVERTURN AN ASSESSMENT, Th£ 

APPELLANT MUST PRODUCE SUFFICIENT PROOF WHICH SHOWS THAT THE 

VALUATION APPEALED FROM IS UNEQUAL, EXCESSIVE OR OTHERWISE 

IMPROPER.

AT THE CONCLUSION OF  TOE APPELLANT'S CASE, THE ASSESSOR MAY 

PRESENT REBUTTAL EVIDENCE.

IF TOE ASSESSOR PRESENTS ANY REBUTTAL EVIDENCE. TU" APPELLANT 
MAY REBUT THAT EVIDENCE.

BOTH THE ASSESSOR AND THE APPELLANT MAY ASK QUESTIONS BUT 

MUST DO SO THROUGH THE PRESIDING OFFICER OR HEARING OFFICER.

WHEN THE APPELLANT AND THE ASSESSOR HAVE COMPLETED THEIR 

PRESENTATIONS, THE PRESIDING OFFICER OR THE HEARINC OFFICER 
SHALL CLOSE THE HEARING AND NO FURTHER EVIDENCE SHALL BE 

OFFERED OR  CONSIDERED. THE BOARD SHALL THEN DELIBERATE AND 

DECIDE THE APPEAL OR IT MAY DEFER DECISION UNTIL A TIME NOT 

LATER THAN ONE DAY FOLLOWING THE LAST DAY SCHEDULED FOR 
HEARINC APPEALS."



KENAI PENINSULA BOROUGH 

ASSESSING DEPARTMENT 

P. 0. BOX 850 

Soldotna, AK  99669

APPLICATION P OR REVIEW OF REAL PROPERTY APFRAISAL 
(Application must be filed by April 30, i?sn___________ )

Please print or type answers to all questions!

Please see instructions on reverse side before completing appeal!

D A T E  ____________________________________________ ACCOUNT NUMBER______________________

O W N E R  ________________________________________________________________________________________________

LEGAL: Lot _____________ B l o c k _____________ Subdivision _____________________________________

Address of Property ____________________________________________________________________

APPRAISED V A L U E  I S ................ LAND S_____________________  BLDG S________________________

APPRAISED V ALUE SHOULD BE . . LAND S_______________________ BLDG $_______________________

HOW MUCH WAS PAID FOR THE P R O P E R T Y ? ................................ $________________________

DATE PROPERTY PURCHASED (Year)________ H A V E 'Y OU OFFERED PROPERTY FOR SALE? _______

IF SO, H OW MUCH DID YOU ASK? 5________ WHEN ______________________ MO________________YEAR

T H E  REVIEW APPRAISER AND BOARD OF EQUALIZATION NEED TO KNOW WHY YOU FEEL YOUR PROP­

ERTY IS APPRAISED AT M ORE THAN ITS FAIR MARKET VALE. PLEASE EXPLAIN YCUR REASONS 

A ND OFFER SALES AND/OR uISTINGS OF PROPERTY SIMILAR TO YOURS. ________________________

(If additional space is required, please attach extra sheets to this fora)

DID YOU T A L K  WITH A  STAFF APPRAISER CONCERNING THIS APPEAL AT THE TIME OF 
FILING _________________________________

Signature of Person Filing Appeal, if other 
than Property Owner

Appellant's Signacure

Address Address

City State Zip City State Zip

Hone Phone No. Business Phone No. Home Phone No. Business Phone No.

STATE LAW REQUIRES THAT PROPERTY BE ASSESSED AT ITS FULL AND TRUE VALUE WHICH IS THE 

ESTIMATED PRICE THE PROPERTY WOULD BRING IN AN OPEN MARKET TRANSACTION, UNDER THE 
THEN PREVAILING MARKET CONDITIONS.

PLEASE RETURN FORM TO: KENAI PENINSULA BOROUGH 
P. o. Hiiv h s u



T H E  B O A R D  G r  E Q U A L I Z A T I O N  A N D  T H E  A S S E S S O R  N E E D  S P E C I F I C  I N F O R M A T I O N  A S T O  W H Y  TH E V A l U E  IS E X C E S S IV E  
IN O R D E R  T O  P R O P E R L Y  E V A L U A T E  T H E  M E R I T S  O F  Y O U R  A P P E A L  F A IL U R E  T O  D O  S O  MAY J E O P A R D I Z E  T H E  O U T C O M E  
O F  T H E  A P P E A L

IF Y O U R  A P P E A L  IS  R c F E R E D  O N  T O  T H E  B O A R D  O F  E Q U A L I Z A T I O N  T H E  B U R D E N  O F  P R O O F  T O  P R O V E  T H A T  TH E  
A S S E S S O R  S  V A L U E  IS  E X C E S S I V E  R E S T S  W IT H  T H E  A P P E L L A N T .  W H O  M U S T  C O N V I N C E  T H E  B O A R D  BY C L E A R  ANO 
C O N V I N C I N G  E V I D E N C E  T H A T  T H E  A P P R A IS A L  W A S  U N E Q U A L .  E X C E S S IV E .  O R  I M P R O P E R

T H E  B O A R D  O F  E Q U A L I Z A T I O N  C O N S I S T S  O F  K N O W L E D G E A B L E  P E O P L E  IN R E A L  E S T A T E  S U C H  A S  F E E  A P P R A I S E R S  
R E A L T O R S .  D E V E L O P E R S .  P R O P E R T Y  M A N A G E R S .  E T C  IT IS W IT H I N  T H E IR  P O W E R  T O  R A IS E  A P P R A I S E D  VA LU E A S  W ELL 
AS  T O  L O W E R  IT B E A R  IN M IN D  T H A T  T H E Y  A R E  C O N C E R N E D  O N L Y  W IT H  F A C T S  C O N C E R N I N G  VALU E M OT T H E  A M O U N T  
O F  I N C R E A S E S  O R  T H E  T A X E S  Y O U  PAY.

W H A T  C A N  Y O U  0 0  T O  B E T T E R  P R E S E N T  Y O U R  C A S E ?

1 S U B M I T  A N Y  R E C E N T  A P P R A I S A L S  O N  Y O U R  P R O P E R T Y
2 C O N F I R M  S A L E S  A N D  L I S T I N G S  IN Y O U R  A R E A
3. P H O T O G R A P H  T H E  P H Y S I C A L  I T E M S  U N D E R  P R O T E S T .
4. S E C U R E  E N G I N E E R  E S T I M A T E S  W H E N  P R O T E S T I N G  P H Y S I C A L  L A N D  F E A T U R E S  S U C H  AS  W E T  L A N D  P O O R  

S U B - S O I L S .  N O  A C C E S S .  E T C
5. S E C U R E  A W R I T T E N  O P I N I O N  O F  V A L U E  F R O M  A R E A L T O R  O R  A P P R A I S E R  
6 S U B M I T  2  Y E A R S  O F  C O M P L E T E  P R O P E R T Y  I N C O M E  DA TA

P L E A S E  C O M P L E T E  ALL A R E A S  O N  T H IS  F O R M  A N D  B E  S U R E  T O  S I G N  IT A N D  P R O V I D E  AN A D D R E S S  A N D  P H O N E  N U M B E R

T H E  F O L L O W I N G  IS  T A K E N  F R O M  T H E  M U N I C I P A L  O R D I N A N C E  C O N C E R N I N G  T H t  H E A R I N G  P R O C E D U R E S  O F  T H E  
B O A R D  O F  E Q U A L IZ A  H O N

H E A R I N G S .  P R O C E D U R E S
C O U N S E L  ALL P A R T I E S  MAY BE R E P R E S E N T E D  BY  C O U N S E L  O U R I N G  H E A R I N G S  B E F O R E  T H E  B O A R D  IN TH E  
C O U R S E  O F  IT S  P R O C E E D I N G S

R U L E S  O F  E V ID E N C E  T H E  B O A R D  S H A L L  N O T  BE  R E S T R I C T E D  BY T H E  F O R M A L  R J L E S  O F  E V ID E N C E  IR R E L E V A N T  
T O  T H E  I S S U E S  A P P E A L E D  H E A R S A Y  E V ID E N C E  MAY BE  C O N S I D E R E D  P R O V I D E D  T H E R E  A R E  A D E Q U A T E  G U A ­
R A N T E E S  O F  IT S  T R U S T W O R T H I N E S S  A N D  T H A T  IT IS M O R E  P R O B A T I V E  O N  T H E  P O I N T  F O R  W H I C H  IT IS  O F F E R E D  
T H A N  ANY O T H E R  E V I D E N C E  W H I C H  T H E  P R O P O N E N T  C A N  P R O C U R E  BY R E A S O N A B L E  E F F O R T S

O R D E R  O F  P R E S E N T A T I O N  T H E  A P P E L L A N T  S H A L L  P R E S E N T  H I S  A R G U M E N T  F I R S T  A N D  MAY B E  Q U E S T I O N E D  
O R  E X A M IN E D  BY T H E  B O A R D  O R  T H E  A S S E S S O R  F O L L O W I N G  T H E  A P P E L L A N T .  T H E  A S S E S S O R  S H A L L  P R E S E N T  
T H E  M U N IC IP A L I T Y 'S  A R G U M E N T  A N D  M U S T  S U B M I T  T O  TH E  E X A M I N A T IO N  AMD O U E S T I O N S  BY T H E  A P P E L ­
L A N T  T H E  A P P E L L A N T  MAY. AT T H E  D I S C R E T I O N  O F  T H E  C H A I R M A N .  M AK E R E B U T T A L  P R E S E N T A T I O N S  
D I R E C T E D  S O L E L Y  T O  T H E  I S S U E S  R A I S E D  BY T H E  A S S E S S O R  T H E  M U N IC IP A L  A T T O R N E Y  MAY O U E S T I O N  T H E  
A P P E L L A N T  O R  T H E  A S S E S S O R  O N  M A T T E R S  R E L A T I N G  T O  T H E  A P P E A L .

W I T N E S S E S  A N D  E X H I B I T S  T H E  A P P E L L A N T  A N D  T H E  M U N IC IP A L I T Y  MAY O F F E R  T H E  O R A L  T E S T I M O N Y  O F  
W I T N E S S E S  D U R I N G  T H E  H E A R I N G .  P R O V I D E D .  H O W E V E R .  W H E R E  E I T H E R  T H E  A P P E L L A N T  O R  T H E  A S S E S S O R  
S E E K S  T O  I N T R O D U C E  AN A F F ID A V IT  IN L I E U  O F  O R A L  T E S T I M O N Y ,  S U C H  AF ID AV IT  S H A L L  B E  S U B M I T T E D  T O  
T H E  O P P O S I N G  S I D E  N O  L A T ER  T H A N  7 2  H O U R S  B E F O R E  T H E  H E A R I N G  AL L T E S T I M O N Y  B E F O R E  T H E  B O A R D  
S H A L L  B E  U N D E R  O A T H  D O C U M E N T A R Y  E V I D E N C E  A N D  E X H I B I T S  MAY BE  P R E S E N T E D  BY B O T H  P A R T I E S  
_ ,U R I N G  T H E  H E A R I N G

D E C I S I O N S  AT T H E  C O N C L U S I O N  O F  T H E  H E A R I N G  TH E B O A R D  S H A L L  D E T E R M I N E  W H E T H E R  T H E  A S S E S S M E N T  
IS  P R O P E R .  T H E  O N L Y  G R O U N D S  F O R  A D J U S T M E N E T  A R E P R O O F  O F  U N E O U A L .  E X C E S S IV E  O R  I M P R O P E R  
V A L U A T I O N  B A S E D  O N  F A C T S  S T A T E D  IN T H E  W R I T T E N  A P P E A L  O R  P R O V E D  AT T H E  H E A R I N G  T H E  B O A R D  S H A L L  
I S S U E  F I N D I N G S  O F  F A C T  A N O  C O N C L U S I O N S  O F  LA W  C L E A R L Y  S T A T I N G  T H E  G R O U N D S  U P O N  W H I C H  T H E  
B O A R D  R E L IE D  IN R E A C H I N G  I T S  D E C I S I O N .

F U R T H E R  A P P E A L S .  A N Y  A P P E A L  F R O M  A D E C I S I O N  O F  T H E  B O A R O  S H A L L  B E  M A D E  T O  T H E  S U P E R I O R  C O U R T  
N O  A P P E A L  F R O M  T H E  B O A R D  T O  T H E  S U P E R I O R  C O U R T  MAY BE  T A K E N  U N L E S S  T H E  A C T I O N  IS  F I L E D  A N D  T H E  
M U N IC IP A L  A T T O R N E Y  IS  S E R V E D  W IT H  N O T I C E  O F  S U C H  A P P E A L  W IT H I N  3 0  D A Y S  F O L L O W I N G  T H E  B O A R D S  
D E C I S I O N .  ( A O  4 9 - 7 5  a m  A O  7 8 -6 9 ) .

T H E  F O L L O W I N G  I N F O R M A T I O N  IS  T A K E N  F R O M  A L A S K A  S T A T U T E S  T I T L E  2 9  C H A P T E R  53

F U L L  A N D  T R U E  V A LU E I S T H E  E S T I M A T E D  P R I C E  W H I C H  T H E  P R O P E R T Y  W O U L D  B R I N G  IN AN O P E N  M A R K E T  A N D  
U N D E R  T H E  T H E N  P R E V A IL I N G  M A R K E T  C O N D I T I O N S  IN A S A L E  B E T W E E N  A W IL L IN G  S E L L E R  A N D  A W IL L IN G  
B U Y E R ,  B O T H  C O N V E R S A N T  W IT H  T H E  P R O P E R T Y  A N D  T H E  P R E V A IL IN G  G E N E R A L  P R I C E  L E V E L S.

IF A N  A P P E L L A N T  F A IL S  T O  A P P E A R .  T H E  B O A R D  O F  E Q U A L I Z A T I O N  MAY P R O C E E D  W IT H  T H E  H E A R I N G  IN H IS  A B S E N C E

44-009 (11/791 040



IDENT NO. ^  MUNICIPALITY OF A N C H O R A G E  
s ' FINANCE DEPARTMENT

PROPERTY APPRAISAL DIVISION

APPLICATION FOR REVIEW OF REAL PROPERTY APPRAISAL

(A P P L IC A T IO N  M U ST  B E F IL E D  B Y ________________________________________

P L E A S E  P R I N T  O R  T Y P E  A N S W E R S  T O  ALL Q U E S T I O N S '
P L E A S E  S E E  I N S T R U C T I O N S  U N  R E V E R S E  S I D E  B E F O R F  ‘— M P I E T I N G  A P P E A L '

DA T E

O W N E R

A C C O U N T  M B E R _

LE G A L :  L O T . B L O C K . S U B D I V I S I O N  .

A D D R E S S  O F  P R O P E R T Y

A P P R A I S E D  V A L U E I S .................................................L A N D  S .

A P P R A I S E D  V A L U E  S H O U L D  B E  ..................... L A N D  S .

B L D G  S .  

B L D G  S .

H O W  M U C H  W A S  P A I D  F O R  T H E  P R O P E R T Y ? ........................................................   S .

D A T E  P R O P E R T Y  P U R C H A S E D  (Y e a r )  

IF S O  H O W  M U C H  D ID  Y O U  A S K ?  S ___

H A V E  Y O U  O F F E R E D  T H E  P R O P E R T Y  F O R  S A L E _______

W H E N __________________ M O    Y E A R

T H E  R E V I E W  A P P R A I S E R  A N D  B O A R D  O F  E Q U A L I Z A T I O N  N E E D  T O  K N O W  W H Y  Y O U  F E E L  T H A T  Y O U R  P R O P E R T Y  IS 
A P P R A I S E D  A T  M O R E  T H A N  IT S  FA IR  M A R K E T  V A L U E  P L E A S E  E X P L A I N  Y O U R  R E A S O N S  A N O  O F F E R  S A L E S  A N D  O R  
L I S T I N G S  O F  P R O P E R T Y  S IM IL A R  T O  Y O U R S _____________________________________________________________________________________________

(IF  A D D I T I O N A L  S P A C E  IS  R E Q U I R E D ,  P L E A S E  A T T A C H  E X T R A  S H E E T S  T O  T H I S  r O R M .)  

D ID Y O U  T A L K  W IT H  A S T A F F  A P P R A I S E R  C O N C E R N I N G  T H I S  A P P E A L  A T  T H E  T IM E  O F  F ILIN G .  ___________

signature o f  person filing appeal, if other thah property of*ner APPELLANT S SIGNATURE

HOWE PHONE NO BUSINESS PHONE NO HUME PHONE NO BUSINESS PHONE NO

S T A T E  L A W  R E O U I R E S  T H A T  P R O P E R T Y  B E  A S S E S S E D  A T  IT S  FU L L A N D  T R U E  V A L U E  W H I C H  IS  T H E  E S T I M A T E D  P R I C E  
T H E  P R O P E R T Y  W O U L D  B R I N G  IN AN  O P E N  M A R K E T  T R A N S A C T I O N ,  U N D E R  T H E  T H E N  P R E V A I L I N G  M A R K E T  
C O N D I T I O N S .

P L E A S E  R E T U R N  F O R M  TO:

M U N IC IP A L I T Y  O F  A N C H O R A G E  
P R O P E R T Y  A P P R A I S A L  D IV IS IO N  

6 3 0  W E S T  6 T H  A V E N U E  
P O U C H  6 - 6 5 0  

A N C H O R A G E ,  A L A S K A  9 9 5 0 2

F O R  A S S E S S O R ' S  U S E  O N L Y  

C A S E  N O  _____________________

44-00O 111/7*1 Imn I



H e w  t o  u s e  t h i s  f o r m

A This fcrrn requires you to identify your property one! ycui'SOlf (or ycur ngon;) ::r:d Mute ,;r,d

?;on your proposed vuuja>:on. No  N m ' m e s  vou;' ' •vt-.viorv or vaiu.Yu.-i ecu h "  ~ wimmii vour

; : r r ‘ ■ r.n? , ?'.ic;t o r^nuost You m a y  attacn other occuments to help tne assessor more

accurately determine vr.iua. You must tile th;s form ryot later than the final cists for Nino

indicated on your notice of value. "Otherwise, the right cf appeal ceases unless the Board of

Ecuaiization finds that the taxpayer wa s  unab'.e to comply.” (AS 22.45 iSO.b/

Completion of this form ensures a written decision from the assessor's oitice, and ensures
your right to appeal lo the Beard of Equalization if you are not satisfied with the assessor's 
decision.

3 . The Assessor's Office will review your appeal, and mail to you, by certified mail, copy 2 of this 

form with the Assessor's Decision written in Block 4.

C. Upon receipt of Assessor’s Decision, please complete Block 5. Tfiis block provides ycu with the 

option of either accepting the Assessor's Decision or continuing ycur appeal on to the Board of 

Equalization. Pfoesg r e t u r n  rh? /dm. i n  i h p  p r . v n ' . n n R  c w v s d  w i t h i n  ? 0  H i v s .

D. If the form is not returned within 30 days, your rights to ncpenl wiii be terminated in accordance 

with Alaska Statutes.

E. T'-'e Municipal Cork's office wiii inform you cf ’he time and c acc v.nen your appeal wiii be 

heard is*, the Beard of Equalization.

• l A S K A  L A W  S T A T E S :

A. ‘T H E  A P P E L L A N T  S E A R S  T H E  B U R D E N  C P  P R O O F . Tim only grounds for

ad’ttrrrertf •'4 psresr.mep* are r-r-M r.f unequal. ^xcossivn. i;rnr',~°r. or w o e r  ~n based on

facts that are stated in a valid written appeal or proven at tne appeal hearing, if a valuation is

found to be too low, the board of equalization m a y  raise the assessment." (AS 29.45.210b)

B. "The assessor shall assess property at its full and true value as cf January 1 of the assessment 

year..,. The full and true value is the estimated price that the property would bring in an open 

market and under the then prevailing market conditions in a sale between a willing seller and a 

willing buyer both conversant with thg property and with the prevailing general price levels." 

(AS 29.45.110a)

C. "If an appellant fails to appear, the Board of Equalization m a y  proceed with the hearing in 
the absence of’he appellant." (AS 29.45.210a)

D. A n  appellant or the assessor m a y  appeal a determination of the Board of Equalization to the 

euocrior court. Appeals are heard on the record established at the heating before the Board cf 

Equalization. Appeals to the superior court must be filed wiihin 30 days following the Beam's 

decision. (AS 29.45.21Gd and A M C  12.05.05QG)

A N C H O R A G E  M U N I C I P A L  C O D E :

The code requires payment of taxes on the dates shown on the tax bills. You mist pay Ihe tax billed 

even though an appeal is still outstanding. W h e n  the appeal is decided, il there is a change in 

assessed value you will receive a refund or a supplementary bill for the difference in • r/es. 

( A M C  12.05.050)



A D M I N I S T R A T I V E  R E V I E W  A N D  A P P E A L  F O R M

Complete the form down to the heavy line. Remove the bottom copy for your records and deliver the form to 632 W hth. 4th 
Floor, or mail to: Municipal Clerk, Box 196650, Anchorage, Ak 9S519-6650, no la'er than the 3 5 E 5 5 5 r date
indicated on your Notice ot Value. If you deliver them in person the bottom copy will be time-date stamped for you. The 
a ssesso r's  office will review your appeal and mail you a copy of the decision » certified letter. Upon receict please 

complete block 5 and return the copy to the Municipal Clerk in the envelope provmed.
Appeal #

Please see back of form for further guidelines.

1) I request a review of the value shown in item 2 below for assessor's Book

Property address (or legal description, mile, etc.):_____________________

Owner's n a m e  (as listed on valuation roll)_____________________________

Owner’s Mailing address:

_Page_ Lot

Day phone: Evening phone

2)
Assessor's Value Land Bdg. I oral

(from Notice ol Value)

Owner's estimate
ol value

Owner’s reason for estimate of value (including inventory corrections, sales of comparable properties, and property 

income statements, if appropriate)._______________________________________________________________________

See attached P j

3) I hereby affirm that the foregoing information is true and correct and I have read and understand the guidelines on the back.

S.g'iatUfO of «vniH or authorized aguhl Da!os*gnoO Print namo (■! drttoront Iron Horn *))

Address (fi diftorom from item * 1 aoove)
Shaded area for assessor's use onlv

Phonos (if oitfoioni Irom Ham »l aoouo)

4) A ssesso r's
Decision

From
Lard dog. Total

4

To
1
■1

, I

Assessor’s reason for decision
.)

____ i

i
■■ f

See attached £ !

Dalarocofved Doctsion mado o / Data Approved By Data Dale railed

5) Appellant’s Response: If the copy of this form received via certified mail is no' returned within 30 days, your rights to appeal 

will be terminated in accordance with Aiaska Statutes.

□  I A C C E P T  the Assessor's decision in Block 4 above and hereby withdraw m y  appeal.

I I I D O  N O T  A C C E P T  the Assessor’s decision and desire to have m y  appeal presented to the Board of Equalization.

Signature of owner or authorized agom Daiosqnod Print name

Board ol Equalization's ».ana QCQ. i orai
Decision

Date ruoe>vod Dale Heard Certified (Chairman or CJorK of Boardf Dale Dale majiod



A M E N D  M E  N T
/ /

O f f e r e d  i n  t h e  H O U S E :

T o :  CS (CR&A) am

2 y . P o u r c h o c

. H O U S E  B I L L  N o ,  ™  

S E N A T E  B I L L  No,

P a g e : L i n e : a ^ er line -s

D e l e t e  che first s e n t e n c e  in n e w  s e c t i o n  4 f the bil l  to read:

(b) j"lhe a s s e s s o r  ^ A P P E L L A N T J  b e a r s  the b u r d e n  of proof.

T h e  o n l y  g r o u n d s  for a d j u s t m e n t  of a s s e s s m e n t  ar e  p r o o f  of u n e q u a l ,  

e x c e s s i v e ,  improper, or u n d e r  v a l u a t i o n  b a s e d  on facts chat are 

s t a t e d  in a v a l i d  w r i t t e n  a p p e a l  or p r o v e n  at the a p p e a l  h e a r i n g .

If a v a l u a t i o n  is f o u n d  to be too low, the b o a r d  of e q u a l i z a t i o n  

m a v  r a i s e  che a s s e s s m e n t .

R a t i o n a l e

T h i s  a m e n d m e n t  s e eks to s t r i k e  a b a l a n c e  of p r o o f  b e t w e e n  a s s e s s o r s  

a n d  ta x p a y e r s .  It r e m o v e s  the o v e r t  b u r d e n  of p r o o f  in che e x i s t i n g  

s t a t u t e  o n  the a p p e l l a n t  t h e r e b y  e m p h a s i z i n g  the e x i s t i n g  r e s p o n s i b i l i t y  

in s t a t u t e  (AS 2 9 . 4 5 . 1 9 0 ( d ) )  of the a s s e s s o r  to b r i n g  f o rth a l l  r e l e v a n t  

i n f o r m a t i o n  in s u p p o r t  of hi s  a s s e s s m e n t  to the b o a r d  of e q u a l i z a t i o n .

A t  the s a m e  time it p r e s e r v e s  the e x i s t i n g  l a n g u a g e  in the b a l a n c e  of 

A S  2 9 . 4 5 . 2 1 0 ( b )  a b o v e  s e t t i n g  out g u i d e l i n e s  for a s s e s s m e n t  a d j u s t m e n t s  

w h i c h  w a s  n u l l i f i e d  b y  che o r i g i n a l  a m e n d m e  .t. T h i s  c h a n g e  w i l l  a v oid 

n u m e r o u s  f r i v o l o u s  a p p e a l s  w h i c h  w o u l d  o t h e r w i s e  be e x p e c t e d  r e s u l t i n g  

in s i g n i f i c a n t  time d e l a y s  an d  c o s t s  in the a p p e a l s  p r o cess.

H 70



-1

§ 29.45.180 A l a s k a  S t a t u t e s  S u p p l e m e n t

30 days before the equalization hearings. If the address is not known 
to the assessor, the notice may be addressed to the person at the post 
office nearest the property. Notice is effective on the date of mailing. 
(§ 12 ch 74 SLA 1985)

Sec. 29.45.180. Corrections. <a' A person receiving an assessment 
notice shall advise the assessor of errors or omissions in the 
assessment of the person’s property. The assessor may correct errors 
or omissions in the roll before the board of equalization hearing.

(b) If errors found in the preparation of the assessment roll are 
adjusted, the assessor shall mail a corrected notice allowing 30 days 
for appeal to the board of equalization. (§ 12 ch 74 SLA 1985)

Sec. 29.45.190. Appeal, (a) A person whose name appears on the 
assessment roll or the agent or assigns of that person may appeal to 
the board of equalization for relief from an alleged error in valuation 
not adjusted by the assessor to the taxpayer’s satisfaction.

(b) The appellant shall, within 30 days after the date of mailing of 
notice of assessment, submit to the assessor a written appeal 
specifying grounds in the form that the board of equalization may 
require. Otherwise, the right of appeal ceases unless the board of 
equalization finds that the taxpayer was unable to comply.

(c) The assessor shall notify an appellant by mail of the time and 
place of hearing.

(d) The assessor shall prepare for use by the board of equalization a 
summarv^Df assessment data relating to each assessment that is 
appealedT

(e) A city in a borough may appeal an assessment to the borough 
board of equalization in the same manner as a taxpayer. Within five 
days after receipt of the appeal, the assessor shall notify the person 
whose property assessment is being appealed by the city. (§ 12 ch 74 
SLA 1985)

Sec. 29.45.200. Board of equalization, (a) The governing body 
sits as a board of equalization for the purpose of hearing an appeal 
from a determination of the assessor, or it may delegate this authority 
to one or more boards appointed by it. An appointed board may be 
composed of not less than three r, ersons, who may be members of the 
governing body, municipal residents, or a combination of members of 
the governing body and residents. The governing body shall by 
ordinance establish the qualifications for membership.

(b) The board of equalization is governed in its proceedings by rules 
adopted by ordinance that are consistent with general rules of 
administrative procedure. The board may alter an assessment of a lot 
only pursuant to an appeal filed as to the particular lot.

II

182



P U B L I C  O P I N I O N  M E S S A G E

T O :  S E N A T O R  E D N A  B .  D E  V R I E S

F R O M :  MARY F R O H N E
9 9 2 1  H I L L S I D E  D R I V E
A N C H O R A G E  9 9 5 1 6
3 * 1 6 - 1 8 9 5

B I L L  NO:  HB  5 1 8

S U B J E C T :  M U N I C .  P R O P E R T Y  T A X ;  D E F E R M E N T S / E X E M P T I O N S

M E S S A G E :

S E C T I O N  5  C B )  -  I T ’ S  A B O U T  T I M E  T H E  A S S E S S O R S  B O R E  
O F  P R O O F .  S O M E T I M E S  I T  I S  H A R D  T O  G E T  O U T  O F  T H E M  
C O M P A R A B L E S  A N D  T H E I R  A D J U S T M E N T  O F  C O M P A R A B L E S  T O  
I T  I S  MUC H  T O O  E X P E N S I V E  F O R  AN O R D I N A R Y  H O M E O W N E R  
P R O P E R T Y  A P P R A I S E D  I N  O R P E R  T O  R E B U T  O V E R - V A L U A T I O N  
A S S E S S O R  B E A R I N G  T H E  B U R D E N  I  F E E L  H E  WO U L D  H A V E  T O  
F O R M U L A S  T O  T H E  I N D I V I D U A L  T A X P A Y E R .

D A T E :  0 5 / 0 7 / 8 6  T I M E :  1H-:  0 7 :  1 5  S E N T  B Y:  A N C H O R A G E

T H E  B U R D E N  
T H E I R
Y O U R  P R O P E R T Y .  
T O  G E T  H I S  

W I T H  T H E  
S H O W  T H E S E

L I O

C O P I E S  T O :  S E N A T E  M E M B E R S


