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expelling the person elected;

(7) is convicted of a m i s d e m e a n o r  under former [VIOLATION

OF] AS 15.13 or is found to have committed a v i o l a t i o n  in the first

degree under AS 15.1 4. 2 2 0 ;

(8) no longer p h y s i c a l l y  resides in the m u n i c i p a l i t y  and 

the g o v e rning body by two-thirds vote declares the seat vacant; or

(9) if a member  of the gov erning body, misses three c o n­

secutive regular n. etings and is not excused.

* Sec. 8. AS 29.20.280(a) is amended to read:

(a) The go verning b o d y  shall, by two-thirds concurri ng vote, 

declare the office of mayor v a c a n t  only w h e n  the p e rson  elected

(1) fails to qualify or take office w i t h i n  30 days after 

election or appointment;

(2) unless excused by the governing body, is physically 

absent for 90 consecutive days;

(3) resigns and the re sign a t i o n  is accepted;

(4) is p h y s i c a l l y  or m e n t a l l y  unable to p e r f o r m  the duties

of office;

(5) is convicted of a felony or of an offense involving a 

v i o l a t i o n  of the oath of office;

(6) is c onvicted of a felony or m i s d e m e a n o r  desc ribed in

AS 15.56;

(7) is convicted of a m i s d e m e a n o r  u nder former [VIOLATION 

OF] AS 15.13 or is found to have c ommitted a v i o l a t i o n  in the first

degree u n d e r  AS 15. 14. 2 2 0 ;

(8) no longer p h y s i c a l l y  resides in the municipalit y; or

(9) if a m e m b e r  of the g o v e rning body in a second class 

city, misses three consecutive r e gular m e e t i n g s  and is not excused.

* Sec. 9. AS 39.50.050(a) is amended to read:

f i p p i l  n c C. /  /-> r n  a  \
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(a) The A lask a Public Offices Com mission e s tablished [CREATED] 

u nder AS 15.1A .020 [AS 15.13.020(a)] shall a d m i n i s t e r  the provisions 

of this chapter. The commission shall prepare and keep available for 

distribution, standardized forms on w h i c h  the reports requ ired by this 

chapter shall be filed.

* Sec. 10. AS 39.50.200(a) is amended to read:

(a) In this chapter:

(1) "assistant to the governor" includes any executive, 

legislative, special, administrative or press assi stant to the g o v e r­

nor, and any person similarly employed;

(2) "child" includes a biolo gical child, an adoptive 

child, and a stepchild;

(3) "commission" means the A l aska Public Offices C o m m i s­

sion e s t ablished [CREATED] under AS 15.14.020 [AS 15.13.020(a)];

(4) " i nstrume ntality of the state" me ans a state d e p a r t­

ment or agency, w h e t h e r  in the legislative, judicial, or executive 

branch, i n c l ud ing such entities as the U n i v e r s i t y  of A l aska and the 

Al a s k a  State H o u s i n g  Authority;

(5) "judicial officer" means a p e rso n ap pointed as a 

ju stice to the supreme court or as a judge to the court of appeals, 

superior court, district court, or m a g i s t r a t e  court;

(6) "mother or father" includes a b i o l o g i c a l  parent, an 

adoptive parent, and a step-parent;

(7) "municipal officer" includes a b o r o u g h  or city mayor,

borough assemblyman, city councilman, school b o a r d  member, elected

u t i l i t y  b o a r d  member, city or b o r o u g h  manager, m e m b e r s  of a city or

borough  p l a n n i n g  or zoning c ommi ssion w i t h i n  a home rule or general

law city or borough, or a u n if ied municipality;

(8) "public official" means a ju dic i a l  officer, a member
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of the legislature, the fiscal analyst of the legislative finance 

division, the l egi slative auditor of the legislative  audit division, 

the executive d i r e c t o r  of the Legi sl a t i v e  A f f a i r s  A g e n c y  and the 

directors of the divisions w i t h i n  the L e g i s l a t i v e  A f fairs  Agency, the 

governor, the lieutenant governor, a p erson hired or appoi n t e d  as the 

head or deputy h e a d  of, or dir ector of a division within, a department 

in the executive branch, and assistant to the governor, chai rman or 

me m b e r  of a state commissi on or board, and each a p p o i n t e d  or elected 

municip al officer;

(9) "source of income" means the e ntity for w h i c h  service 

is performed or w h i c h  is other w i s e  the origin of payment; if the 

person who se income is b e i n g  repo r t e d  is e m p l o y e d  b y  another, the 

employer is the source of income; but if the p e r s o n  is self- employed 

by means of a sole proprietorship, partnership, p r o f e s s i o n a l  c o r p o r a­

tion, or a corpor a t i o n  in w h i c h  the person, the p e r so n's spouse or 

children, or a c o m b i n a t i o n  of them, h o l d  a c o n t r o l l i n g  interest, the 

"source" is the client or cu stomer of the p r oprietorshi p, p art nership 

or corporation, but if the e ntity w h i c h  is the o r i g i n  of payment is 

not the same as the client or cust omer for w h o m  the service is p e r­

formed, both are consid e r e d  the source;

* Sec. 11. AS 39.50.200(b) is r e p e a l e d  and r e e n a c t e d  to read:

(b) In this chapter "state commis s i o n  or b oard " means the

(1) A g r i c u l t u r a l  R e v o l v i n g  Loan Fund Board (created a d m i n­

istratively to assist in a d m i n i s t r a t i o n  of AS 03.10);

(2) A l a s k a  Coastal P o l i c y  Council m e m b e r s  and their a l t e r­

nates (AS AA. 19.155);

(3) A l a s k a  Com mer c i a l  Fisheries Entry C o m m i s s i o n  (AS 16.-

43.020);

(4) A l a s k a  C o m m i s s i o n  on P o s t s e c o n d a r y  Ed ucation
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( AS 1 4 . 4 2 . 0 1 5 ) ;

(5) Alaska E nergy Center (AS 46.12);

(6) A laska H o u s i n g  Finance C o r p o r a t i o n  (AS 18.56.010 -

18.56.210) ;

(7) Alaska J u d i c i a l  Council (art. IV, sec. 8, A l a s k a  C o n­

stitution) ;

(8) Alaska M e d i c a l  F a c i l i t y  A u t h o r i t y  (AS 18.26.010 -

18.26.900);

(9) A laska M u n i c i p a l  Bond Bank A u t h ority (AS 44.85.020);

(10) Alaska Power A u t h o r i t y  p ublic  directors (AS 44.83.030);

(11) Alaska Oil and Gas C o n s e r v a t i o n  C o m m i s s i o n  (AS 31.05.-

005 - 31.05.170);

(12) A las ka Public Broadc a s t i n g  Comm ission (AS 44.21.256);

(13) Alask a P ublic Offices Commission, inc luding the e x e c u­

tive director and employees of the comm is s i o n  (AS 15.14.020);

(14) A l a s k a  P ubli c Utilities C o m m i s s i o n  (AS 42.05.010);

(15) Alaska R e s o urces C o r p o r a t i o n  (AS 37.12.010);

(16) Alaska R o y a l t y  Oil and Gas D e v e l o p m e n t  A d v i s o r y  Board 

(AS 38.06.020);

(17) A laska  S e a f o o d  M a r k e t i n g  Institute (AS 16.51.010);

(18) A laska State Council on the Arto (AS 44.27.040';

(19) A laska State H o u s i n g  A u t h o r i t y  (AS 18.55.020);

(20) A laska Teachers' R etir ement Board (AS 14.25.035);

(21) A l c o holic Beverage Control Board (AS 04.06.010);

(22) Board of E d u c a t i o n  (AS 14.07.075);

(23) Board of F isheries (AS 16.05.221(a));

(24) Board of Game (AS 16.05.221(b));

(25) Board of P arole (AS 33.16.020);

(26) Board of Tru stees and ex ecu t i v e  director of the A laska

W O R K  DRAFT W O R K  D RAFT
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P e r m a n e n t  Fund C o rporat ion (AS 37.13.040);

(27) Commis s i o n  on J u d icial Conduct (art. IV, sec. 10, 

A l a s k a  C o n s t i t u t i o n ) ;

(28) Council on D o m e stic Vio lence and Sexual Assault 

(AS 18.66.010);

(29) Employ m e n t  S e c u r i t y  A d v i s o r y  Council (AS 23.20.025);

(30) F i shermen' s Fund A d v i s o r y  and Appeals Council (AS 23.-

35..

(31) G overn or's C o m m i s s i o n  on the A d m i n i s t r a t i o n  of Justice 

(AS 44.19.110) ;

(32) Local Bou nd a r y  C o m m i s s i o n  (AS 44.47.565);

(33) O c c u p a t i o n a l  S afety and H e a l t h  R e v i e w  Board (AS 18.60.-

057);

(34) Public Employees' Retir e m e n t  Board (AS 39.35.030);

(35) State A s s e s s m e n t  R e v i e w  Board (AS 43.56.040);

(36) State C o m m i s s i o n  for Huma n Rights (AS 18.80.010);

(37) State P e r s onnel Board (AS 39.25.060);

(38) U n i v e r s i t y  of A l a s k a  Board of Regents (AS 14.40.120);

(39) Workers' C o m p e n s a t i o n  B oard (AS 23.30.005).

(b) U n l aw ful s o l i c i t a t i o n  of campaign contributions is a class C 

felony.

* Sec. 12. AS 4 4 . 6 2 . 3 3 0 ( a ) (39) is amended to read:

(39) A l a s k a  Publi c Offices C ommission except to the extent 

that AS 44.62.350 - 44.62.630 is inconsi stent with AS 15.14.270 -

15.14.350

* Sec. 13. AS 15.13 and AS 15.56.010(1) and (2) are repealed.

* Sec. 14. A l a s k a  Public O ffice Commissio n members serving on the 

effecti ve date of this Act cont inue to serve out their terms as p r o v i d e d  

under AS 15.13.020, repealed in sec. 13 of this Act. Vacanc ies occurring 

CSSB 3 5 6 (C&RA) -48-
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on or after J a n u ary 1, 1987, shall be filled in ac cordance w i t h  AS 15.14.- 

020 exacted in sec. 1 of this Act.

* Sec. 15. N o t w i t h s t a n d i n g  AS 15.14.010(b) as enact ed in sec. 1 of this 

Act, the elect ion of a m u n i c i p a l i t y  held u n d e r  former AS 15.13.010(a) to 

exempt its officers from the a p plication  of AS 15.13 is confirmed as an 

exemption from the applic a t i o n  of AS 15.14.

* Sec. 16. In accordance w i t h  AS 15.14.180 as e n acte d in sec. 1 of this 

Act, a candidate shall, no later than J a n u a r y  31, 1987, close each campaign 

account relati ng to a cam pa i g n  for an election held b e fore J a nuary  1, 1987, 

unless the campaign has outstandin g debts. If the c a m paign has outstanding 

debts, the candidate m a y  keep campaign accounts open after J a n u a r y  31, 

1987, but shall close each campaign account w i t h i n  30 days after all debts 

have been paid and in no event later than J a nua ry 1, 1988, w h e t h e r  or not 

there are o u tstand ing debts remaining on that date. D u r i n g  the time that 

an account remains open under this section, contributions m a y  be solicited 

and accepted and e x penditu res made only for the purpose of retiring 

o u tst anding debts of a campaig n for an ele ction h e l d  before J a n u a r y  1, 

1987. A n  outsta n d i n g  campaign debt remai n i n g  on J a n u a r y  1, 1988, becomes 

the personal debt of the candidate.

* Sec. 17. This Act applies to elect ion cam paign activities that take 

place after J a n u a r y  1, 1987.

* Sec. 18. This Ac t takes effect J a nuary 1, 1987.

- L Q -



Amendments to SB 356 -- Campaign Financing -- Made in Senate C&RA

Gross & Burke Amendments 

Amend #1 Page 1, line 19, delete "United States census figures or"

COGHILL MOVED, UNANIMOUS CONSENT 3/4/86 

Amend #2 Page 20, line 24, delete "solicits a contribution and"

FISHER MOVED UNANIMOUS CONSENT 3/6/86

Amend #3 Page 24, lines 24-29 through page 25, lines 1-2, amend subsection

(a) -- (see atch #1 )

STURGULEWSKI MOVED, 3-Y, 1-N 3/4/86

Amend #4 Page 25, lines 3-10, amend subsection (b) as follows:

(see atch # 2 )

STURGULEWSKI MOVED, UNANIMOUS CONSENT 3/4/86 

Amend #5 Page 32, lines 27-28, amend subsection (b) to read:

(b) a proceeding [PROSECUTION] alleging a violation of AS 15.14.230 

must be commenced within two years from the date of the alleged 

violation [OFFENSE].

FISCHER MOVED, UNANIMOUS CONSENT 3/4/86

Amend #6 Page 44, lines 7-8 and lines 27-28, amend subparagraph (7) 

in both instances to read:

(7) is convicted of a misdemeanor under former AS 15.13 or is found

to have committed a violation in the first Hegree under AS.15.14.220

rvTULATlON OF A S 1 3 \ T 3 ]

COGHILL MOVED, UNANIMOUS CONSENT 3/4/86

Amend #7 Page 49, lines 11-16, delete Sec. 17 and insert the following:
and (see atch #3)

Amend #8
COGHILL MOVED, UNANIMOUS CONSENT 3/6/86

Senator Sturgulewski Amendment

Amend #9 Page 1, lines 17 & 18

(b) This chapter applies to each election for mayor, municipal governing 

b o d y , [ASSEMBLY] and [OR] school board ...

STURGULEWSKI MOVED, UNANIMOUS CONSENT 3/4/86

Prepared by Senate C&RA staff 

YA:3/7/86



Page Two -- Amendment to SB 356 - Made in Senate C&RA

Senator Vic Fischer Amendments

Amend #10 Change contribution limit from $*,000 to $1,000 throughout bill

FISCHER MOVED, UNANIMOUS CONSENT 3/4/86

Amend #11 Change disclosure requirement from $250 to $100 throughout bill

FISCHER MOVED, UNANIMOUS CONSENT 3/4/86

Amend #12 Change reporting requirement limit from $500 to $250 for special 

contributions, loans, or expenditures made or received within the 
last 10 days before the election.

Page 9, line 29, delete [$500], insert $250

FISCHER MOVED, UNANIMOUS CONSENT 3/4/86

Amend #13 Delete Political Action Committee contribution limit of $25,000.
(see atch #4)

FISCHER MOVED, UNANIMOUS CONSENT 3/6/86

Amend #14 Page 21, line 29 -- delete ["legislative candidate"]

Page 22, line 3 -- add new subsection (2) and renumber sections 

accordingly

"(2) for a legislative candidate in the general e l e c t i o n , 30 days 

after the date of tfie~ e l e c t i o n ;"'1
Page 22, line 4 add after "the election;" or 30 days after the date of 
a run-off election in the case of candidates in a run-off election.

(amend is combination cf wording from Fischer & Sturgulewski) 

STURGULEWSKI MOVED, UNANIMOUS CONSENT 3/6/86

Amend #15 Page 23, Line 26, subsection (b)

Delete [..public officer or employee of the state], insert person

FISCHER MOVED, UNANIMOUS CONSENT 3/6/86

Senator Sturgulewski Amendments

Amend #16 Throughout bill change ["over $100"] to read "more than $100"

STURGULEWSKI MOVED, UNANIMOUS CONSENT 3/6/86

Amend #17 Page 10, lines 10 & 11

delete ["filed by January 31 following"]

insert "must be fi1ed no later than 30 days after the date on which 

campaign accounts must be c 1osed~unier 1 5 . 1 4 ~ T 8 ^  An_ annual 

report for the year in wHich an election designated under 

A T T T T i ™ U T B T " ----------------------------------------------------

STURGULEWSKI MOVED, UNANIMOUS JONSENT 3/6/86

Amend #18 Page 15, line 14

change to read "...as correct by the cand i d a t e , campaign treasurer of 

the candidate, by the campaign..."

STURGULCWSKI MOVED, UNANIMOUS CONSENT 3/6/86
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P R O P O S E D  A M E N D M E N T S  T O  C S S B  3 5 6  (SA) J

(1) P a g e  1, lrfce 19, d e l e t e  " U n i t e d  S t a t e s  c e n s u s  fig-u^ls o r "

(2) P a g e  20, l i n e ^ » 2 4 - 2 7 ,  d e l e t e  s u b s e c t i o n  (1) anpr 

s u b s t i t u t e  t h e  f o l l o w i n g :

(1) t h e  p e r S o n  t r a n s f e r s  a j ^ e l i v e r s  

c o n t r i b u t i o n s  o f  o t h e r s  o f  J i ^ O O O  o r  l e s s  i n  t h e  

a g g r e g a t e  d u r i n g  a y e a ^ H ^ a  c a n d i d a t e ,  a c a m p a i g n  

o f f i c e r  o f  a c a n d i d a t e ,  a p o N ^ i c a l  a c t i o n  

c o m m i t t e e ,  o j ^ m  o f f i c e r  o f  a  p o f ^ ^ i c a l  a c t i o n  

c o m m i t t e p ^ m d  d i s c l o s e s  t o  t h e  C a n d i d a ^  o r  

p o l ^ f t c a l  a c t i o n  c o m m i t t e e  t h e  i d e n t i t y  o f S ^ h e  

j r o n t r i b u t o r s ;

t  zq- J z x
r P a g e  3 » , l i n e s  2 4 - 2 9  t h r o u g h  p a g e  B 6 , l i n e s  1-2, a m e n d  

s u b s e c t i o n  (a) t o  r e a d :

(a) A  p e r s o n  w h o ,  w i t h  i n t e n t  t o  a v o i d  

d i s c l o s u r e ,  f a i l s  t o  f i l e  a r e p o r t  o f  c o n t r i b u t i o n s . 

e x p e n d i t u r e s ,  o r  l o a n s  [ C O N T R I B U T I O N S  O R  

E X P E N D I T U R E S ]  r e q u i r e d  t o  b e  f i l e d  30 d a y s  o r  s e v e n  

d a y s  b e f o r e  a n  e l e c t i o n  u n d e r  A S  1 5 . 1 4 . 0 6 0 ( b )  o r  

f a i l s  t o  f i l e  a r e p o r t  w i t h i n  24 h o u r s  a f t e r  

r e c e i v i n g  a c o n t r i b u t i o n  o r  m a k i n g  a n  e x p e n d i t u r e  

u n d e r  A S  1 5 . 1 4 . 0 6 0 ( c )  is s u b j e c t  t o  a c i v i l  p e n a l t y  

o f  n o t  l e s s  t h a n  $ 5 0 0  [$100] n o r  m o r e  t h a n  $ 2 . 0 0 0  

[$300] f o r  e a c h  d a y  t h a t  t h e  r e p o r t  i s  d u e  b u t  n o t  

f i l e d  u p  t o  a m a x i m u m  o f  $ 2 5 , 0 0 0  f o r  e a c h  r e p o r t .
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P a g e  25, l i n e s  3 - 1 0 ,  a m e n d  s u b s e c t i o n  (b) a s  f o l l o w s :

(b) A  p o l i t i c a l  a c t i o n  c o m m i t t e e  t h a t ,  w i t h  

i n t e n t  t o  a v o i d  d i s c l o s u r e ,  f a i l s  t o  f i l e  a r e p o r t  

o f  c o n t r i b u t i o n s ,  e x p e n d i t u r e s  o r  l o a n s  

[ C O N T R I B U T I O N S  O R  E X P E N D I T U R E S ]  r e q u i r e d  t o  b e  f i l e d  

30 d a y s  o r  s e v e n  d a y s  b e f o r e  a n  e l e c t i o n  u n d e r  A S  

1 5 . 1 4 . 0 7 0 ( b )  o r  f a i l s  t o  f i l e  a r e p o r t  w i t h i n  24 

h o u r s  a f t e r  r e c e i v i n g  a c o n t r i b u t i o n  o r  m a k i n g  a n  

e x p e n d i t u r e  u n d e r  A S  1 5 . 1 4 . 0 7 0 ( c )  is s u b j e c t  t o  a 

c i v i l  p e n a l t y  o f  n o t  l e s s  t h a n  $ 5 0 0  [$100] n o r  m o r e  

t h a n  $ 1 , 0 0 0  [300] f o r  e a c h  d a y  t h a t  t h e  r e p o r t  is 

d u e  b u t  n o t  f i l e d  u p  t o  a m a x i m u m  o f  $ 2 5 , 0 0 0  f o r  

e a c h  r e p o r t .

P a g e  32, l i n e s  2 7 - 2 8 ,  a m e n d  s u b s e c t i o n  (b) t o  re

(b) A  p r o c e e d i n g  [ P R O S E C U T I O N ]  a L ^ ^ i n g  a 

v i o l ^ ^ ^ n  o f  A S  1 5 . 1 4 . 2 3  0 m u s t  b e  com m enced w i t h i n  

t w o  yearsiNiflgi t h e  d a t e  o f  t h e  a j ^ g e d  v i o l a t i o n  

[ O F F E N S E ] .

(6) P a g e  44, l i n e s  7 - 8  a n d  l i n H ^ £ ^ 2 8 ,  a m e n d  s u b p a r a g r a p h

(7) i n  b o t h  i n s t a n c e s  t o  r e a d :

(7) is c o n c r e t e d  o f  a r o i s d e m l ^ p p r  u n d e r  f o r m e r  

A S  1 5 . 1 3  o r  i ^ f o u n d  t o  h a v e  c o m m i t t e d  a ^ r i o l a t i o n  

in t h e  f ^ r e t  d e g r e e  u n d e r  A S  1 5 . 1 4 . 2 2 0  [ V I O L A H f i N  O F  

A S  1 ^ 3 ]
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P a g e  49, l i n e s  1 1 - 1 6 ,  d e l e t e  se c .  17 a n d  i n s e r t  t h e  

f o l l o w i n g :

* S e c .  17. In a c c o a r d a n c e  w i t h  A S  1 5 . 1 4 . 1 0 0  

e n a c t e d  in sec. 1 of t h i s  A c t ,  a c a n d i d a t e  s h a l l ,  

n o  lat *r t h a n  J a n u a r y  31, 1 9 8 7 ,  c l o s e  e a c h  

c a m p a i g n  a c c o u n t  r e l a t i n g  to a c a m p a i g n  f o r  an 

e l e c t i o n  h e l d  b e f o r e  t h e  e f f e c t i v e  d a t e  o f  t h i s  

A c t  u n l e s s  t h e  c a m p a i g n  h a s  o u t s t a n d i n g  d e b t s .  If 

t h e  c a m p a i g n  h a s  o u t s t a n d i n g  d e b t s ,  t h e  c a n d i d a t e  

m a y  k e e p  c a m p a i g n  a c c o u n t s  o p e n  a f t e r  J a n u a r y  31,

1 9 8 7 ,  b u t  j h a l l  c l o s e  e a c h  c a m p a i g n  a c c o u n t  w i t h i n  

30 d a y s  a f t e r  a l l  d e b t s  h a v e  b e e n  p a i d  a n d  in n o  

e v e n t  l a t e r  t h a n  J a n u a r y  1, 1 9 8 8 ,  w h e t h e r  o r  n o t  

t h e r e  a r e  o u t s t a n d i n g  d e b t s  r e m a i n i n g  o n  t h a t  

d a t e .  D u r i n g  t h e  t i m e  t h a t  a n  a n  a c c o u n t  r e m a i n s  

o p e n  u n d e r  t h i s  s e c t i o n ,  c o n t r i b u t i o n s  m a y  b o  

s o l i c i t e d  a n d  a c c e p t e d  a n d  e x p e n d i t u r e s  m a d e  o n l y  

f o r  t h e  p u r p o s e  of r e t i r i n g  o u t s t a n d i n g  d e b t s  o f  a 

c a m p a i g n  f o r  a n  e l e c t i o n  h e l d  b e f o r e  t h e  e f f e c t i v e  

d a t e  of t h i s  A c t .  A n  o u t s t a n d i n g  c a m p a i g n  d e b t  

r e m a i n i n g  o n  J a n u a r y  1, 1 9 8 8  b e c o m e s  t h e  p e r s o n a l  

d e b t  of t h e  c a n d i d a t e .

P a g e  49, l i n e s  1 7 - 1 9 ,  a m e n d  s e c .  18 t o  read:

* Se c .  18. T h i s  A c t  a p p l i e s  t o  e l e c t i o n  

c a m p a i g n  a c t i v i t i e s  t h a t  t a k e  p l a c e  a f a t e r  J a n u a r y  

1, 1 9 8 7  [AND T H A T  R E L A T E  T O  S T A T E  O R  M U N I C I P A L  

E L E C T I O N’S H E L D  A F T E R  J A N U A R Y  1, 1 9 8 7 ] .



C S S B  3 5 6 ( S A ) 

2 / 2 4 / 8 6

A M E N D M E N T

By V. F i s c h e r

D e l e t e s  P A C  c o n t r i b u t i o n  l i m i t  o f  $ 2 5 , 0 0 0 .

P a g e  16, l i n e s  26 - 28:

D e l e t e  " a n d  m a y  n o t  c o n t r i b u t e  m o r e  t h a n  $ 2 5 , 0 0 0  in t h e  

a g g r e g a t e  d u r i n g  a c a l e n d a r  y e a r  to c a n d i d a t e s  o r  p o l i t i c a l  
a c t i o n  c o m m i t t e e s  g e n e r a l l y , "

P a g e  2 6, l i n e s  7 - 8 :

D e l e t e  " o r  in e x c e s s  o f  t h e  $ 2 5 , 0 0 0  l i m i t a t i o n  u n d e r  A S
1 5 . 1 4 . 1 2 0  ( b )"

P a g e  29, l i n e s  25 - 26:

D e l e t e  " o r  in e x c e s s  o f  t h e  $ 2 5 , 0 0 0  l i m i t a t i o n  u n d e r  AS
1 5 . 1 4 . 1 2 0  ( b )"



P R O P O S E D  A M E N D M E N T S  T O  C S S B  3 5 6  (SA)

(1) P a g e  1, l i n e  19, d e l e t e  " U n i t e d  S t a t e s  c e n s u s  f i g u r e s  o r "

(2) P a g e  20, l i n e s  2 4 - 2 7 ,  d e l e t e  s u b s e c t i o n  (1) a n d  

s u b s t i t u t e  t h e  f o l l o w i n g :

(1) t h e  p e r s o n  t r a n s f e r s  o r  d e l i v e r s  

c o n t r i b u t i o n s  o f  o t h e r s  o f  $ 4 , 0 0 0  o r  l e s s  i n  t h e  

a g g r e g a t e  d u r i n g  a y e a r  t o  a c a n d i d a t e ,  a c a m p a i g n  

o f f i c e r  o f  a c a n d i d a t e ,  a p o l i t i c a l  a c t i o n  

c o m m i t t e e ,  o r  a n  o f f i c e r  o f  a p o l i t i c a l  a c t i o n  

c o m m i t t e e  a n d  d i s c l o s e s  t o  t h e  c a n d i d a t e  o r  

p o l i t i c a l  a c t i o n  c o m m i t t e e  t h e  i d e n t i t y  o f  t h e  

c o n t r i b u t o r s ;

(3) P a g e  3S, l i n e s  2 4 - 2 9  t h r o u g h  p a g e  m >, l i n e s  1-2, a m e n d  

s u b s e c t i o n  (a) t o  r e a d :

(a) A  p e r s o n  w h o ,  w i t h  i n t e n t  t o  a v o i d  

d i s c l o s u r e ,  f a i l s  t o  f i l e  a r e p o r t  o f  c o n t r i b u t i o n s . 

e x p e n d i t u r e s ,  o r  l o a n s  [ C O N T R I B U T I O N S  O R  

E X P E N D I T U R E S ]  r e q u i r e d  t o  b e  f i l e d  30 d a y s  o r  s e v e n  

d a y s  b e f o r e  a n  e l e c t i o n  u n d e r  A S  1 5 . 1 4 . 0 6 0 ( b )  o r  

f a i l s  t o  f i l e  a r e p o r t  w i t h i n  24 h o u r s  a f t e r  

r e c e i v i n g  a c o n t r i b u t i o n  o r  m a k i n g  a n  e x p e n d i t u r e  

u n d e r  A S  1 5 . 1 4 . 0 6 0 ( c )  is s u b j e c t  t o  a c i v i l  p e n a l t y  

o f  n o t  l e s s  t h a n  $ 5 0 0  [$100] n o r  m o r e  t h a n  $ 2 . 0 0 0  

[$300] f o r  e a c h  d a y  t h a t  t h e  r e p o r t  is d u e  b u t  n o t  

f i l e d  u p  t o  a m a x i m u m  o f  $ 2 5 , 0 0 0  f o r  e a c h  r e p o r t .



(4) P a g e  25, l i n e s  3 - 1 0 ,  a m e n d  s u b s e c t i o n  (b) a s  f o l l o w s :

(b) A  p o l i t i c a l  a c t i o n  c o m m i t t e e  t h a t ,  w i t h

i n t e n t  t o  a v o i d  d i s c l o s u r e ,  f a i l s  t o  f i l e  a r e p o r t  

o f  c o n t r i b u t i o n s ,  e x p e n d i t u r e s  o r  l o a n s  

[ C O N T R I B U T I O N S  O R  E X P E N D I T U R E S ]  r e q u i r e d  t o  b e  f i l e d  

30 d a y s  o r  s e v e n  d a y s  b e f o r e  a n  e l e c t i o n  u n d e r  A S  

1 5 . 1 4 . 0 7 0 ( b )  o r  f a i l s  t o  f i l e  a r e p o r t  w i t h i n  24 

h o u r s  a f t e r  r e c e i v i n g  a c o n t r i b u t i o n  o r  m a k i n g  a n  

e x p e n d i t u r e  u n d e r  A S  1 5 . 1 4 . 0 7 0 ( c )  is s u b j e c t  t o  a 

c i v i l  p e n a l t y  o f  n o t  l e s s  t h a n  $ 5 0 0  [$100] n o r  m o r e  

t h a n  $ 1 . 0 0 0  [300] f o r  e a c h  d a y  t h a t  t h e  r e p o r t  is 

d u e  b u t  n o t  f i l e d  u p  t o  a m a x i m u m  o f  $ 2 5 , 0 0 0  f o r  

e a c h  r e p o r t .

(5) P a g e  32, l i n e s  2 7 - 2 8 ,  a m e n d  s u b s e c t i o n  (b) t o  r e a d :

(b) A  p r o c e e d i n g  [ P R O S E C U T I O N ]  a l l e g i n g  a

v i o l a t i o n  o f  A S  1 5 . 1 4 . 2 3 0  m u s t  b e  c o m m e n c e d  w i t h i n  

t w o  y e a r s  f r o m  t h e  d a t e  o f  t h e  a l l e g e d  v i o l a t i o n  

[ O F F E N S E ] .

(6) P a g e  44, l i n e s  7 - 8  a n d  l i n e s  2 7 - 2 8 ,  a m e n d  s u b p a r a g r a p h

(7) i n  b o t h  i n s t a n c e s  t o  r e a d :

(7) is c o n v i c t e d  o f  a m i s d e m e a n o r  u n d e r  f o r m e r  

A S  1 5 . 1 3  o r  is f o u n d  t o  h a v e  c o m m i t t e d  a v i o l a t i o n

i n  t h e  f i r s t  d e g r e e  u n d e r  A S  1 5 . 1 4 . 2 2 0  [ V I O L A T I O N  O F  

A S  1 5 . 1 3 ] .



(8) P a g e  49, l i n e s  1 1 - 1 6 ,  a m e n d  t o  r e a d :

* S e c .  17. A S  1 5 . 1 4 . 1 8 0  a s  e n a c t e d  i n  s e c .  1 o f  

t h i s  A c t  d o e s  n o t  a p p l y  t o  c a m p a i g n  a c c o u n t s  f o r  

c a m p a i g n s  f o r  e l e c t i o n s  [ E L E C T I O N  C A M P A I G N S ]  h e l d  

b e f o r e  t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t  a n d  d o e s  n o t  

a p p l y  t o  c o n t r i b u t i o n s  s o l i c i t e d  o r  ? ^ e p t e d  a n d  t o  

e x p e n d i t u r e s  m a d e  f o r  t h e  p u r o o s e  o f  r e t i r i n g  

c a m p a i g n  d e b t s  i n c u r r e d  b y  a c a n d i d a t e  i n  a c a m p a i g n  

f o r  a n  e l e c t i o n  [ A N  E L E C T I O N  C A M P A I G N ]  h e l d  b e f o r e  

t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t .

(9) P a g e  49, l i n e  19, c h a n g e  " J a n u a r y  1 6 "  t o  " J a n u a r y  1"



Sec. 15.14.010:

A H  E N D M E

(b) This c h a p t e r a p p l i e s  to each e l e c t i o n  for mayor, m u n i c i p a l  

go v e r n i n g  b o d y , [ASSEMBLY]...

Thi s chang e s  the la n guage in this s e c t i o n  to c o n f o r m  to the langu a g e  

use d in T itle 29 the ir.uncipal code. L e g a l  servi c e s  shou l d  be d i r e c t e d  

to use c o n s i s t e n t  la n g u a g e  t h r o u gh o u t  this bill.



A M E N D  M E N r

B y  V. F i s c h e r

C S S B  3 5 6 ( S A )

2 / 2 4 / 8 6

C h a n g e s  c o n t r i b u t i o n  l i m i t  f r o m  $ 2 , 0 0 0  t o  $ 1 , 0 0 0  (as in 

p r e s e n t  l a w ) .

P a g e  15, l i n e  27:

D e l e t e  " $ 2 , 0 0 0 "  a n d  i n s e r t  " $ 1 , 0 0 0 "

P a g e  16, l i n e  2

D e l e t e  " $ 2 , 0 0 0 "  a n d  i n s e r t  " $ 1 , 0 0 0 "

P a g e  16, l i n e  25:

D e l e t e  " $ 2 , 0 0 0 "  a n d  i n s e r t  " $ 1 , 0 0 0 "

P a g e  17, l i n e  27:

D e l e t e  " $ 2 , 0 0 0 "  a n d  i n s e r t  " $ 1 , 0 0 0 "

P a g e  18, l i n e  3:

D e l e t e  " $ 2 , 0 0 0 "  a n d  i n s e r t  " $ 1 , 0 0 0 "

P a g e  2 6 ,  l i n e  1:

D e l e t e  " $ 2 , 0 0 0 "  a n d  i n s e r t  " $ 1 , 0 0 0 "

P a g e  26 , l i n e  7 :

D e l e t e  " $ 2 , 0 0 0 "  a n d  i n s e r t  " $ 1 , 0 0 0 "

P a g e  2 6 ,  l i n e  15:

D e l e t e  " $ 2 , 0 0 0 "  a n d  i n s e r t  " $ 1 , 0 0 0 "

P a q e  2 9 ,  l i n e  19:

D e l e t e  " $ 2 , 0 0 0 "  a n d  i n s e r t  " $ 1 , 0 0 0 "

P a g e  2 9 ,  l i n e  25:

D e l e t e  " $ 2 , 0 0 0 "  a n d  i n s e r t  " $ 1 , 0 0 0 "



P a g e

Page

D e l e t e  " $ 2 , 0 0 0 "  a n d  i n s e r t  " $ 1 , 0 0 0 "  

3 0 ,  l i n e  17:

D e l e t e  " $ 2  , 0 0 0 "  a n d  i n s e r t  " $ 1  ,000''

30, line 11:



A M E N D M E N T

B y  V . F i s c h e r

C S S B  3 5 6 ( S A )

2 / 2 4 / 8 6

C h a n g e s  d i s c l o s u r e  r e q u i r e m e n t  f r o m  $ 2 5 0  to $ 1 0 0  (as in 
c u r r e n t  l a w ) .

P a g e  8 , l i n e  10:

D e l e t e  " $ 2 5 0 "  a n d  i n s e r t  " $ 1 0 0 "

P a g e  9, l i n e  10:

D e l e t e  " $ 2 5 0 "  a n d  i n s e r t  " $ 1 0 0 "

P a g e  11, l i n e  3:

D e l e t e  " $ 2 5 0 "  a n d  i n s e r t  " $ 1 0 0 "

P a g e  12, l i n e  4:

D e l e t e  " $ 2 5 0 "  a n d  i n s e r t  " $ 1 0 0 "



C S S B  3 5 6 ( S A ) 

2 / 2 4 / 8 6

A M E N D M E N T

'f a

&  / 2 -  

I -

By V. F i s c h e r

C h a n g e s  r e p o r t i n g  r e q u i r e m e n t  l i m i t  f r o m  $ 5 0 0  to $ 2 5 0  

(as a t  p r e s e n t )  f o r  s p e c i a l  c o n t r i b u t i o n s ,  l o a n s ,  o r  

e x p e n d i t u r e s  m a d e  o r  r e c e i v e d  w i t h i n  t h e  l a s t  10 d a y s  b e f o r e  
t h e  e l e c t i o n .

P a g e  9, l i n e  29 d e l e t e  " $ 5 0 0 "  a n d  i n s e r t  " $ 2 5 0 "



■ ^ 1 3 -

A M E N D M E N T

By V. F i s c h e r

C S S B  3 5 6 ( S A )

2 / 2 4 / 8 6

D e l e t e s  P A C  c o n t r i b u t i o n  l i m i t  o f  $ 2 5 , 0 0 0 .

P a g e  16, l i n e s  26 - 28:

D e l e t e  " a n d  m a y  n o t  c o n t r i b u t e  m o r e  t h a n  $ 2 5 , 0 0 0  in t h e  

a g g r e g a t e  d u r i n g  a c l e n d a r  y e a r  to c a n d i d a t e s  o r  p o l i t i c a l  

a c t i o n  c o m m i t t e e s  g e n e r a l l y , "

P a g e  26, l i n e s  7 - 8 :

D e l e t e  " o r  in e x c e s s  o f  t h e  $ 2 5 , 0 0 0  l i m i t a t i o n  u n d e r  A S

1 5 . 1 4 . 1 2 0  ( b )"

P a g e  29, l i n e s  25 - 26:

D e l e t e  " o r  in e x c e s s  o f  t h e  $ 2 5 , 0 0 0  l i m i t a t i o n  u n d e r  AS

1 5 . 1 4 . 1 2 0  ( b ) "



A M E N D M E N T

B y  V. F i s c h e r

C S S B  3 5 6 ( S A ) 

2 / 2 4 / 8 6

C h a n g e s  c l o s i n g  d a t e  f o r  c a m p a i g n  a c t i v i t i e s  a n d  

a c c o u n t s  f r o m  3 0  t o  6 C d a y s  a f t e r  e l e c t i o n  o r  w i t h d r a w a l

P a g e  2 2 ,  l i n e  3:

D e l e t e  " 3 0 "  a n d  i n s e r t  " 6 0 "  

P a g e  2 2 ,  l i n e  5;

D e l e t e  " 3 0 "  a n d  i n s e r t  " 6 0 "  

P a g e  2 2 ,  l i n e  7;

D e l e t e  " 3 0 "  a n d  i n s e r t  " 6 0 "  

P a g e  2 2, l i n e  10:

D e l e t e  " 3 0 "  a n d  i n s e r t  " 6 0 "  

P a g e  2 2 ,  l i n e  13:

D e l e t e  " 3 0 "  a n d  i n s e r t  " 6 0 "



A M E N D M E N T

B y  V. F i s c h e r

C S S B  3 5 6 ( S A )

2 / 2 4 / 8 6

P r o h i b i t s  a n y  p e r s o n  f r o m  s o l i c i t i n g  c o n t r i b u t i o n s  f r o m  

p u b l i c  e m p l o y e e s  on s t a t e  p r o p e r t y ,  ( p e r  A . G .  l e t t e r  o f  

2 / 2 7 / 8 6 ) ,  b u t  a l l o w s  l a b o r  u n i o n s  r e p r e s e n t i n g  p u b l i c  

e m p l o y e e s  to m e e t  in s t a t e  o f f i c e s  a n d  s o l i c i t  o r  r e q u e s t  

c o n t r i b u t i o n s  f o r  a c a n d i d a t e  o r  PAC .

P a g e  2 3 ,  l i n e s  21 - 22:

D e l e t e  " A  p u b l i c  o f f i c e r  o r  e m p l o y e e  o f  t h e  s t a t e  o r  of 

a m u n i c i p a l i t y  o f  t h e  s t a t e "  a n d  i n s e r t  " A n  i n d i v i d u a l "

P a g e  2 3 ,  l i n e  25:

A f t e r  " p a r t y "  i n s e r t  " f r o m  a p u b l i c  e m p l o y e e "

P a g e  2 4 ,  l i n e s  5 - 6 :

D e l e t e  all m a t e r i a l

P a g e  2 4 ,  l \ n e  5

I n s e r t  " ( d )  S u b s e c t i o n s  (a) a n d  (b) o f  t h i s  s e c t i o n  do 

n o t  a p p l y  t o  a m e e t i n g  h e l d  b y  a l a b o r  u n i o n  r e p r e s e n t i n g  

p u b l i c  e m p l o y e e s  o f  t h e  s t a t e  or o f  a m u n i c i p a l i t y  o f  t h e  

s t a t e ."



REPLY TO:

jzf 810 0 8THEET, SUITE 211
ANCHORAGE, ALASKA 09501*3588 
(907) 275-4178

□ JUNEAU BRANCH O f FICE 
POUCH CO
JUNEAU, ALASKA 89fi11-0222 
(907) 485-4884 i

I
I.

B01 SHEFFIELD, GOVERNOR

I
(

Dear Senator DeVries and members of the Committee:

Enclosed is a copy of Jean Rogers' testimony on CSSB 3 5 6 ( SA) as p r o­

vided at the teleconference meeting on February 28.

The Commission discussed the additional questions raised by members 

of the Committee at Its meeting on Friday and asked that I provide you 
Wi th  a summary of their discussion.

Provisions on Loans:

•

It appears that CSSB 356(SA) contains inconsistent provisions with 

respect to loans that would biake it difficult to administer. Which 

provisions are intended to be controlling? For example, the definition 

of "contribution" includes "[L]oan or loan guarantee...," Page 40, line 
10. Candidates and PACs may not accept a contribution in the form of a

loan or a loan guarantee. Page 18* line 12;. page 17, line 8 . Loans and

loan repayments are required to be reported by candidates and PACs.
Page 8 , line 4; page 10 , line 26.

Page 16, line 10, AS 15.14.110(3) reads:

(e) An individual or person may not make a contribution in ^

any amount to a candidate or political action committee In the form 

of a loan or a loan guarantee. This subsection does not prohibit
(1 ) a contribution in the form of a loan by a candidate or the

spouse, parent, or child of the candidate to the campaign of the
candidate; or ..

(2 ) an extension of credit by a person providing goods or

services in the normal course of business to a political action
committee, a candidate, or a candidate's campaign.

The Commission's, experience has shown there 1s, unfortunately, no

simple solution to the problem of pre-campaign loans to a potential r
.
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candidate or non-campaign loans to an existing candidate. The Commission 

has had many discussions about ways to delineate by statutory or regula­

tory language allowable loans from those which are not allowable. No 

single, simple test has been found so far. Individuals who are candidates 
or who may become candidates can not be, nor should they be, deprived by 

a campaign finance law of their right to engage in other financial trans­
actions unrelated to the campaign.

Under the language in AS 15.14.110(e)(1), the Commission would 

he required, in cases of alleged violation, to determine whether a loan 

transaction to a candidate from someone other than a spouse, parent or 
child of the candidate was, in reality, a contribution. The determina­

tion problem 1s the same as under present law. The change produced by 

the new language is that it appears to limit those who may make any 

loans to the campaign at all to those who fit into the four specified 

categories: candidate, spouse, parent, child. The language 1n subsection 
(e)(2 ) does not indicate that spouse/parent/child loans may exceed $2 ,0 0 0 ; 

presumably they may not.

Case Law Reference re: return of prohibited contributions.

People v. de G r a z i a , 434 NE2d 543 (111. App. Ct 1982). See also 27 

Am. Jur. 2d Sec. 879 Escheat at notes 15-16 (1966).

SB 401 - Repeal of Campaign Disclosure Regulations and Regulations on 

complaints, preliminary investigations, hearings, advisory opinions;

A position paper has been filed on this bill. Copy enclosed.

Summary Statement with respect to CSSB 356( SA):

There are some provisions the Commission can support and others 
which it can not support. The provisions related to violations, enforce­

ment, and procedures must provide realistic and useful tools for admin­
istering the Law. In the absence of such tools, the other changes may 

never be implemented effectively.

The Commission asked that I convey to you again its appreciation 

for the special efforts that were made to set up the audio conference. 

I look forward to hearing from you, should you have any questions about 

the enclosed information.

Sincerely,

ALASKA PUBLIC OFFICES COMMISSION

THEDA PITTMAN 

Executive Director

cc: M1ke McMullen, Dept, of Administration

APOC Members



February 28, 1986

Senate Community & Regional Affairs

Teleconference

CSSB 356(SA)

Hy name 1s Jean Rogers. I'm the chairman of the Alaska Public Offices 

Commission. Arlayne Knox from Fairbanks who 1s the vice-chairman of 

the Commission is here with me as is our newest member, Annie Laurie 
Howard of Anchorage. Yesterday afternoon the Commission spent some time 

discussing the bill before you. Wr find there are things In the bill 
we support and things in the bill we oppose. I'll try to give you a few 

examples of each in just a moment.

But first, the members of the Commission wish to point out that this bill 

is very different from both the one that was initially Introduced into 

State Affairs and from the proposals which received public testimony in 
October, Quite frankly, with such complex language on a subject of 

intense public interest, a proposal needs to be put on the table and left 
there in the same form long enough for people to obtain a copy, read it, 

and think about It before they testify. Unless that is done, the debate 
takes place only on a few key issues and many other critical provisions 

are adopted without scrutiny,.

All fall the public discussion centered on Mr. Gross's proposal to abolish 

the contribution limitation. Now we know that provision is not to be part 

of the language, but the debate about that proposal has created the Impression 

that everyone knows what's iri the bill,

With respect to the the provisions we discussed yesterday, we were reviewing 
the State Affairs Committer Substitute dated February 24th, The items we 

like the most include the registration section for candidates and political 
action committees, the codification of independent expenditures, the require­

ment to terminate a campaign,, the ban on solictations under force or 1n public 
offices. While there may well be room for improvement 1n these sections, we 

believe the concepts to be good ones and worth pursuing.

Now let me turn to the provisions which give us the most concern. They are 

listed in the order they appear in the bill.

Page 18, line 27, subsection 150(a) - As you know we do not support 
the continuation of contributions by subsidiaries. The records of the past 

two elections amply illustrate how the limitation is undermined by this 

practice.

Page 19, line 1, subsection 150(b) - The law needs to spell out that 

any kind of prohibited contribution must be returned whether was anonymous,

1n the name of another, in a fictitious name, an excess contribution, etc.

We have found case law elsewhere that suggest both the present statute and 
the proposal before you are Inadequate on this subject.

Page 19, line 1 1 , subsection 150(c) - If a person is allowed 10 days 
to return a prohibited contribution, then the Commission will end up



wi t h  cases where the Issue 1s what to do about someone who returned a con­

tribution in 11 days, or 12 days or 13 days. Complalntants frequently use 

such provisions to their advantage. It would make more sense to require 

immediate return and give the Commission room to consider the facts 1n a 

specific situation.

Page 2 0 , line 2 1 , subsection 160(e) —  Much has already been said 

about the language which undermines the requirement to list deputy treasurers. 

Those of us who believe the public has the right to know who's carrying 

around campaign money would like to know how a person could solicit a 

contribution and carry 1t to a campaign without exercising any discretion 

over the identify of the campaign or the amount of the contribution. The 

real bagmen in life don't say, "I hope you give a contribution of some amount 

to some candidate and if you do, I'll tak» It to them." That's the only 

behavior this language would sanction.

Page 2 1 , line 4, subsection 160(f) - This language parrots existing law 

about the responsibility of candidates. Our experience has shown that there's 
much room for improvement with respect to the candidates and the organizers of 

groups being required to be responsible. Anything you can do to strengthen this 
language would be appreciated.

Campaign Violations 1n the 1st and 2nd degree - subsections 220 and 230, 

Although 1t appears the Commission could levy substantial fines for 1st degree 
violations, that would be unlikely. In order to assess the larger fines, 
the Commission would have to prove by clear and convincing evidence that

an act was taken wit h  intent to avoid disclosure. This standard of proof is

unreasonably high and would mean few penalties at the higher levels. In

the second degree area, we feel that the fines may be too low.

Page 32, Statute of Limitations, section 260 - the term should be 4 years 

for both kinds of violations, especially since 4-year terms of office are 
covered by this law.

Page 36, subsection 310(b), "ban on plea bargaining," - The Commission 

staff serves at the pleasure of the Commission; those who are unhappy with Its

performance are most welcome to write and let us know.

Page 38, subsection 330, confidentiality - Even if we supported the 

premise - and we're not sure we do - this language 1s flawed. The confidentiality 
requirement 1s clearly imposed on the Commission and its staff but the complaintant 

would still be free to talk. The language forbids discussion 1f no accusation 
is ever filed. Certainly the public has an Interest in what cases are dismissed

and why. The language in subsection (b) is so prohibitive that It might be Illegal
to conduct an investigation. If a subpoena were Issued with the name of the 

respondent on it, such could he construed as divulging the existence of an 

investigation.

That concludes my remarks on behalf of the Commission. Thank you 

for this opportunity and for the special effort you made to arrange this 
teleconference. W e’re most appreciative.
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' SB 4(51

This legislation annuls 34 administrative regulations promulgated by the Alaska 
Public 0£ficc3 Commission in acoordance with the provisions of the Administra­
tive Procedure Act (AS 44.62). The specific regulations to be annuled include 
all long-standxnct and newly-revised regulations, twenty-nine in number, 
"(N]ecQRsary to implement and clarify the •*; dsions of AS 15*13,
Alaska's Campaign Disclosure Law. AS 15. j 3(10). The r em a in in g  five 
regulations annuled the bill are general provisions, procedural i n  nature, 
which are also applicable to AS 24.45, Regulation of Lobbying, and to AS 39.50, 
Conflict of interest. The latter regulations include the Commission's proce­
dures for handling complaints, preliminary investigations, hearings, and 
advisory opinions.

These changes would affect approximately 200 state candidates, 350 municipal 
candidates in 24 municipalities, over 250 political groups, and their major 
contributors. Candidates, groups, and contributors desiring to comply with 
AS 15.13 would be unsure of their responsibilities and would Swanp the Commis­
sion with anxious inquiries. Those desiring to operate unfettered by the 
requirements of Alaska law would claim they didn't know their actions were 
improper.

With the 1986 campaigns well underway, the Commission would be required —  in 

order to assist those campaigns and in order to comply with its enabling legis­
lation —  to publicize its intent to adopt Campaign Disclosure regulations and 
then to undertake the adoption of emergency regulations. Since emergency regu­
lations are effective only for a short period of time, a notice of intent to 
adopt permanent regulations would also be undertaken as soon as the emergency 
action was complete. The process would require 6-9 months and additional 
funding due to the size of the task and the requirements of the Administrative 

Procedures Act.

Date
Department of Administration

> i
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Senat or  Edna DeVri es,  Chair
Senate Community & Regional  A f f a i r s  Comm.
Box V
Juneau,  AK 99811 6 March 1986
A t t n .  Yvonne A l f o r d

Oear Senat or  DeVr i es,

Ue a p p r e c i a t e  the o p p o r t u n i t y  to  p r ov i de  comment on SB356 as 
i t  passes through your committee.  There are a number of  s e r i o u s  
concerns t h a t  ue have w i t h  the b i l l ,  as I  suggested i n  my oral  
t e s t i m o n y  l a s t  week, and 1 w i l l  make every e f f o r t  to i nc lu d e  them 
a l l  here.  As you know, commenting on t h i s  b i l l  has been a major 
d i f f i c u l t y  s i nce  the c o n t i n u a l  changes have made the e x e r c i s e  a 
study i n  t r y i n g  to h i t  a r a p i d l y  moving t a r g e t .  As the ba s i s  f o r  
our comments I  am using the CS of  2 / 2 4 / 8 6 .  I  am aware from t h i s  
m o r n i n g ' s  press r e p o r t s  that  some major and very p o s i t i v e  changes 
have been made to the b i l l  in  your committee.

For the record,  however,  ue w i l l  respond to the 2 / 2 4  v e r s i o n  
s i nce  we do not have i n f o r m a t i o n  on a l l  the recent  changes made. 
Ue note w i t h  d i sappoi nt ment  that  you did not support the r e t e n ­
t i o n  of  the $1000 and $100 l i m i t s  j u s t  r et urned to the b i l l  and
ue encourage your r e c o n s i d e r a t i o n  of  those f e a t u r e s  and the
o t h e r s  descr i bed below as the committee cont i nues  i t s  work.  Ue
look forward to f u r t h e r  improvements to t h i s  l e g i s l a t i o n  which ue 
regard as one of  the most f u n d a me n t a l l y  important  i ssues t h a t  any 
government must address— that  i s ,  the a c c o u n t a b i l i t y  and i n t e g r i ­
t y  to which we w i l l  hold any candidate to assure the p u b l i c  t hat
the h i g h e s t  standards of  r e p r e s e n t a t i o n a 1 democracy w i l l  Se ob­
served at  a l l  t i me s .

Our comments f o l l o w  the p a g i n a t i o n  of  the 2 / 2 4  ve r s i on s

p2 1 5 " p o l i t i c a l  ae«Lion, cofpmittAe" i x  f * - rst  vusjuI h r̂r>e. I t
appears to us O k a t l t / i s  t£j/m £ * -  tfot anywhere in
the new ve/ sLon /nor\  i s / ^ t  ^ V ^ i [y y  / r e f e r e n c e
from any othk^ s t a N * V e . &

p3 1 27 Ue f e e l  s t r o n g l y  t hat  the importance of  the Commission 
warrants  d a i l y  compensation of  $150 to $200 per day.
The p u b l i c  should be c o n f i d e n t  o f  the s e r v i c e  of  the 
most h i g h l y  q u a l i f i e d  people and more adequate d a i l y  
compensation f u r t h e r s  t h i s  g o a l .

p4 1 7 - 8  T h i s  i s  the f i r s t  of  many places in which "and" i s  
used r a t h e r  than " o r " .  G e n e r a l l y ,  we suggest using



" o r "  so as not to suggest t h a t  both s u b j e c t s  or ac­
t i o n s  must occur,  i e .  t h i s  should read "The execu­
t i v e  d i r e c t o r  or an e m p l o y e e . . . "

1 2 3 - 2 7  Def i ne  "prompt" as a f i x e d  pe r i od  o f  t ime w i t h i n  
which candi dat e  r e p o r t s  must be forwarded to d i s t r i c t  
o f f i c e s .

1 19-22 Note here,  as c o n t r a d i c t e d  l a t e r ,  t hat  loans are
i m p l i e d  to be per mi ssa bl e.  Ue commend the p o l i c y  o f  
havi ng a l l  l oans ,  of  any amount,  f u l l y  r e p o r t e d .
T h i s  commendable treatment  i s  a l s o  found at p 11,
1 12-16.  Th i s  language should be r e t a i n e d .

1 10-12 Here loans are p r o h i b i t e d ,  in  c o n t r a s t  to above 
and l a t e r  in the d r a f t .  Ue b e l i e v e  t h i s  i s  a m i s t a k e .

1 14 Ue do not b e l i e v e  i t  i s  e t h i c a l  or c o n s i s t e n t  to
permit  c h i l d r e n  or o t h e r s  below v o t i n g  age to be f i n a n  
d a i l y  i n v o l v e d  in campaigns in which they cannot vot e  
Ue b e l i e v e  they should be i n v o l v e d  in o t h e r ,  v o l u n t a r y  
ways, but see t h i s  as an avenue r i p e  f o r  abuse by the 
e c o n omi cal ly  p o w e r f u l .  Minors should be p r o h i b i t e d  
from making loans or c o n t r i b u t i o n s  to c a nd i da t e s ,  w i t h  
the p o s s i b l e  e x c e p t i on  o f  to t h e i r  own p a re n t s .

1 8 - 9  Ue commend the p o s i t i o n  t h a t  PACs are p r o h i b i t e d
from making loans.

1 10-12 The i n t e n t  of  t h i s  p r o v i s i o n  i s  a good one. Ue
recommend adopt i ng language s i m i l a r  to t h a t  o f f e r e d  
by Dept,  of  Law s p e c i f y i n g  the number of  o v e r l a p p i n g  
o f f i c e r s  as more than one, i e .  " s h a r i n g  2 or more 
o f f i c e r s . . . " .  T h i s  p r o v i s i o n  must a l s o  be a p p l i e d  to 
c o r p o r a t i o n s — presumably by the i n c l u s i o n  of  the m i s ­
l e a d i n g  i n c l u s i v e  term "persons"  w i t h i n  t h i s  s e c t i o n  
or wherever e l s e  a p p r o p r i a t e .  Ue a l s o  note here that  
i t  i s  our understandi ng of  the remai ni ng r e l e v a n t  
d e f i n i t i o n s  t h a t ,  g e n e r a l l y ,  "persons"  is  intended to 
always i nc lu d e  c o r p o r a t i o n s .  Ue f i n d  t h i s  a c o nf u s i n g  
use of  the term t hat  i s  a l s o  awkuard i n  some p l aces in 
the b i l l .  I t  would be f a r  c l e a r e r  and p r e f e r r a b l e  to 
s p e c i f i c a l l y  r e f e r  to c o r p o r a t i o n s  in any and a l l  
p l a c e s  i t  i s  intended and to c l e a r l y  d e f i n e  the term 
" c o r p o r a t i o n "  as u e l 1.

1 12 "and" to " or"  as descr ibed above.  A l s o ,  note
p r o h i b i t i v e  r ef er enc e to loans i n  c o n f l i c t  wi t h  
s e c t i o n s  above.

1 7 "assume a p o l i t i c a l . . . "



P20-21 Thi s  s e c t i o n  i s  an i n t o l e r a b l e  e f f o r t  to a l l o w
1 2 1 - 3  unaccountable and u n l i m i t e d  independent  f u n d -  

r a i s i n g  by persons who ar e n ’ t a s s o c i a t e d  w i t h  the 
campaign.  Such a scheme i s  a b l a t a n t  c h a l l e n g e  to the 
t e n e t s  of  f u l l  d i s c l o s u r e  and a c c o u n t a b i l i t y .  I t  
should be opposed by every r e s p o n s i b l e  lawmaker and 
s t r i c k e n  c o mp l e t e l y .

p21 I 12-13 The language here does not seem to hold the cam­
paign chairmen s u f f i c i e n t l y  account abl e  because i t  
a l l o w s ,  and may even encourage,  them to s t ay  uninformed 
about the conduct o f  t h e i r  s u b o r d i n a t e s .  Ue s t r o n g l y  
urge the adopt i on  o f  language along the l i n e s  of  Law’ s 
"shoul d  h a v i  knoun w i t h  e x e r c i s e  o f  reasonabl e  
d i 1i g e n c e " .

p22 1 3 - 6  Deadl i nes  f o r  l e g i t i m a t e ,  a c t i v e  cand i dat es  who
compete through the pr imary should not be p e n a l i z i n g  in 
e f f e c t .  The e a s i e s t  t er mi n o l og y  i s  f o r  a l l  such can­
d i d a t e s  to have the s w e a r i n g - i n  date of  the winner be
the d e a d l i n e .  I f  t h a t  i s  deemed too pe r mi s s i v e  f o r  the 
l o s e r s  in p r i m a r i e s ,  then t e r m i n o l o g y  should g i v e  
l e n g t h  of  t ime equal to the t ime between the r e l e v a n t  
e l e c t i o n  and s w e a r i n g - i n  da t e s .  Other c and i dat es  who 
drop out e a r l y  need not be g i ve n  any c o n s i d e r a t i o n  
beyond what i s  provi ded in the d r a f t .

P22 1 18 "and" to " or"

p22 1 18-27 T h i s  s u b s e ct i on  seems u n n e c e s s a r i l y  c o n f u s i n g .
Uhy not s i mpl y  say "No e x p e n d i t u r e s  are p e rmi t t e d  
a f t e r  c l o s i n g  a campaign except f o r  d i s t r i b u t i o n  of  
s u r p l u s  funds as per AS 1 5 . 1 4 . 1 9 0 . "  I f  t h i s  or 
s i m i l a r  language i s  adopted,  then p23, 1 1 should 
read " e l e c t i o n  campaign qoI y. b y . . . " .

p23 1 10-11 <4) here seems too l o o s e l y  c o n s t r u c t e d .  T h i s
could provi de a wide l o o p h o l e  f a r  a l l  manner of  pay­
ments a f t e r  c l o s i n g  t h a t  are not i nt e n d e d.  Thi s  
should be e l i m i n a t e d  or much more c l e a r l y  d e f i n e d .

p24 1 3 "and" to "or"

p24 1 5 - 6  s o l i c i t a t i o n  by anyone,  e l e c t e d ,  h i r e d  or a p p o i n ­
t ed,  should not be p e r m i t t e d  on government p r o pe r t y .  
There should be a c l e a r  and a b s o l u t e  d i s t i n c t i o n  be­
tween p u b l i c  s e r v i c e  on p u b l i c  p r o p e r t y  and p r i v a t e  
campaigning and s o l i c i t a t i o n .

p24 et seq The p r o v i s i o n s  of  A r t i c l e  5 are e n t i r e l y  u n s a t i s ­
f a c t o r y  in defense ) f  the p u b l i c  i n t e r e s t  goals of  the 
h i g h e s t  standards r.f conduct ,  a c c o u n t a b i l i t y  and d i s ­
c l o s u r e*  Ge ner a l l v  we have several  o v e r a l l  c r i t i c i s m s



and ue encourage r e v i s i o n  of  t h i s  a r t i c l e  to respond to 
these c r i t i c i s m s #
1) i t  i s  necessary to prove i n t e n t ,  under the c u r r e n t  
language,  uhich i s  an unreasonable standard to appl y  to 
those uho u i s h  t o  repr esent  the p u b l i c .  V i o l a t i o n s  of  
campaign l a u s,  as long as those laus are c l ea r  and 
r e a s o n a b l e ,  should be enforced w i t h o u t  regard to i n ­
t e n t  or a b i l i t y  to prove i n t e n t .  C i t i z e n s  have com­
p l e t e  r i g h t  to expect  l awf u l  conduct from t h e i r  e l e c ­
ted r e p r e s e n t a t i v e s  and a l l  c a n d i d a t e s .  The e n t i r e  
premise o f  p r ov i n g  i n t e n t  should be r epl aced by a 
s t andard s i m i l a r  to t hat  a p p l i e d  above to campaign 
chairmen,  i e .  " sh o u l d  have know w i t h  e x e r c i s e  o f  
r easona bl e  d i l i g e n c e "  or s i m i l a r  s t andar d.
2) Re qu i r i n g the c r i m i n a l  l e v e l  o f  p r o o f ,  " c l e a r  
and c o nv i n c i n g"  i s  agai n  f a r  too s t r i n g e n t  a r e ­
q u i re men t .  The c u r r e n t  l e v e l  of  "preponderance
o f  the ev i dence"  i s  a p p r o p r i a t e  f o r  the same reasons 
di scussed j u s t  above and should be r e t a i n e d  in t h i s  
b i l l .
3)  T h i s  s e c t i o n  g e n e r a l l y  removes powers of  e n f o r c e ­
ment from the commission and pl aces them in the Dept,  
o f  Law. Law i s  too cumbersome, too busy w i t h  o t h e r  
i ss ues  and too slow to be an a p p r o p r i a t e  enforcement  
agent*  The commission should r e t a i n  a l l  powers o f  
enforcement  t h a t  i t  c u r r e n t l y  hol ds*  U i t h  the v a r i o u s  
improvements e i t h e r  in or a c h i e v a b l e  in t h i s  b i l l ,  the 
commission w i l l  bs w e l 1- equi pped and p r o p e r l y  guided 
t o conduct the i n v e s t i g a t i v e  and d e l i b e r a t i v e  r o l e s  of  
enforcement t h a t  are i t s  c l e a r  and proper duty.

p36 1 '25-27 In accordance u i t h  comments above,  " c l e a r  and
c o n v i n c i n g "  is too h igh a standard of  pr o o f  to be 
r e q u i r e d ,  "preponderance of  ev i dence"  i s  the c o r re c t  
l e v e l  to ap p l y .

p3S 1 17 "and" to " o r "

p49 1 11-16 Sec. 17 here does not a d e quat e l y  address hnu the
excluded campaign accounts,  p r e - e x i s t i n g  at the e f f e c ­
t i v e  dat e,  should sub s e q u en t ly  be handl ed.  I t  seems 
c l e a r  to us t h a t  any such campaign account i s  i n  place 
f o r  a p a r t i c u l a r  campaign.  I n  t h a t  l i g h t ,  a l l  e x i s t i n g  
campaigns should de c l ar e  whether they are or a r e n ’ t f o r  
an ensuing e l e c t i o n .  I f  they are f o r  an e l e c t i o n  to 
come in the next 2 or 4 ye ar s ,  they may remain i n  place 
and immediat el y  become s u b j e c t  to the new laws, s t a r t ­
ing on the e f f e c t i v e  dat e,  I f  they are not f o r  a com­
i ng e l e c t i o n ,  they shoul d be r e q u i r e d  to c lose w i t h i n  
5 days of  the new b i l l ’ s e f f e c t i v e  date.  S i nc e ,  i f  
passed,  t h i s  b i l l  w i l l  not become law f o r  6 or 7 months 
a f t e r  passage,  a l l  account h o l d e r s ,  a c t i v e  or n o t ,  w i l l  
have ample time to respond to t h e i r  i n d i v i d u a l  needs



p r i o r  to the e f f e c t i v e  dat e.  Ue suggest  a 5-day grace 
p e r i o d  onl y  to aknowledge that  some o f  the old accounts  
may be r o l l e d  over  i n t o  new campaigns (under the new 
law) and there shoul d be a t ime pe r i od  a v a i l a b l e  to 
per mi t  t hat  r o l l o v e r  to occur l e g a l l y .

Ue a l s o  have several  general  comments which f o l l o w .

As suggested elsewhere above,  there appears to be p o t e n t i a l ­
l y  s e r i o u s  c o n f u s i o n  wi th  regard to d e f i n i t i o n s  o f  key 
terms and phrases.  The committee should c a r e f u l l y  t r a c e  a l l  
i mpor t ant  terms and phrases to i ns ur e  the-; are f u l l y  and c l e a r l y  
d e f i n e d .  For  i ns t a n ce ,  AS 15.13,  which s repeal ed and r ep l ac ed  
by t h i s  b i l l ,  cont a i ns  a d e f i n i t i o n  of  "group" which i s  now
r e p l a c ed ,  a p p a r e n t l y ,  by " p o l i t i c a l  a c t i o n  committee" and " p o l i ­
t i c a l  p a r t y "  d e f i n i t i o n s *  I s  the committee s a t i s f i e d  t h a t  a l l  
r e l e v a n t  groups f or mer l y  covered are p r o p e r l y  i nc luded In t h i s  
new p a i r  o f  terms? Ue are a l s o  concerned,  as described above,  
about the vague way in which c o r p o r a t i o n s  are t r e a t e d  under the
d e f i n i t i o n  o f  "person" and about the way i n  which "person" and
" i n d i v i d u a l "  have o ve r l a pp i n g  meanings that  become c onf us i ng and 
even m i s l e a d i n g  i n  c e r t a i n  c o n t e x t s  in the b i l l .

f

The c u r r e n t  d r a f t  does not s a t i s f a c t o r i l y  deal  wi th  c o n t r i ­
b u t i o n s ,  l o a ns ,  et c.  by s u b s i d i a r y  o r g a n i z a t i o n s .  Ue have sug­
gested ways to deal u i t h  some aspects of  t h i s  quest i on  through 
p r o h i b i t i o n  of  concurrent  i nvol vement  of  e n t i t i e s  shar i ng 2 or
more o f f i c e r s ,  e t c ,  Even t h i s ,  however does not compl et ely  cover 
the p o s s i b l e  s u b s i d i a r i e s  t h a t  could be ' • ' oat ed and led by d i s ­
t i n c t l y  d i f f e r e n t  i n d i v i d u a l s ,  yet s t i l l  operate according to a 
s i n g l e  cor por at e  or other c o n t r o l .  The committee should c a r e f u l ­
l y  rev i ew t h i s  area and add whatever language necessary to e l i m i ­
nate t h i s  i n s i d i o u s  means of  m u l t i p l y i n g  economic i n f l u e n c e  
beyond e t h i c a l  l i m i t s .

F i n a l l y ,  as addressed i n  our b r i e f  oral  test i mony l a s t  week, 
a l l  l e g i s l a t o r s  are encouraged to take a f a r  more p o s i t i v e ,  
e n l i g h t e n e d  and r e s p o n s i b l e  v iew of  the commission and the r o l e  
o f  thorough campaign f i n a n c i n g  laws* Tho debate has f c r  too long 
focused on what the b i l l  does or does not do to candi dates*  T h i s  
i s  p u t t i n g  the cart  before the horse and i s  a poor r e f l e c t i o n  of  
the v i s i o n  and p r i n c i p l e  t h a t  the p u b l i c  expects of  i t s  r e pr e s en ­
t a t i v e s .  The primary purpose o f  these laws i s  to assure the 
p u b l i c  t h a t  they w i l l  have open,  accountabl e  and e t h i c a l  p e r f o r ­
mance of  the hi ghest  standards from candi dat es  and e l e c t e d  
o f f i c i a l s .  I f ,  in order to achi eve those g o a l s ,  some c h a l l e n g i n g  
demands are placed on c a n d i d a t e s ,  t hat  i s  a smal l  and f a i r  p r i c e  
to pay* None of the r equi reme nt s  of  t h i s  b i l l  or of  the many 
improvements t ha t  can s t i l l  be made shoyl d r e s u l t  in the d i s ­
couragement of  p o t e n t i a l  c a n d i d a t e s .  In f a c t ,  the e f f e c t  of  
these measures w i l l  be to make candidacy more a c ce s s i b l e  to  a l l ,  
which i s  a f undament a l ly  democrat ic  achievement .

Ue encourage you and the committee to make the a d d i t i o n a l



changes t h a t  we and ot hers  have suggested and ue commend you on
the e f f o r t s  made to date.  I f  we can be of  any a s s i s t a n c e ,  ue
w i l l  be happy to do so. Ue w i l l  cont i nue to watch c l o s e l y  as
t h i s  c r i t i c a l  l e g i s l a t i o n  progresses and ue look forward to
seei ng comprehensive,  e n l i g h t e n e d  l e g i s l a t i o n  passed in the near 
f u t u r e .

S i n c e r e l y ,

J e f f r e y  R. Bohman 
E x e c u t i v e  D i r e c t o r

c c . Sen. Vic  F i s c h e r ,  APOC Ex.  D i r ,  Theda Pi t t man
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CONTINUATION o f FISCAL NOTE ANALYSIS
For B il l/Reso lu t ion  No. CSSB 356 (State A ff a i r s )

T h i s  b i l l  c o m p l e t e l y  r e v i s e s  e x i s t i n g  s t a t u t e s  g o v e r n ­
ing  e l e c t i o n  c a m p a i g n  f i n a n c i n g  a n d  t h e  o p e r a t i o n s  o f  t h e  A l a s k a  
P u b l i c  O f f i c e s  C o m m i s s i o n .  B e c a u s e  o f  t h e  n u m b e r  o f  c h a n g e s  c o n ­
t a i n e d  in t h e  b i l l ,  it w i l l  b e  n e c e s s a r y  t o  a d o p t  a s u b s t a n t i a l  
b o d y  o f  r e g u l a t i o n s ,  b o t h  s u b s t a n t i v e  a n d  t e c h n i c a l ,  t o  i m p l e m e n t  
t h e  b i l l ' s  p r o v i s i o n s .  I n  t h i s  r e s p e c t ,  r e g u l a t i o n s  d r a f t i n g  
w i l l  b e  a m a j o r  u n d e r t a k i n g ,  p a r t i c u l a r l y  in ^ t h e  a r e a s  o f  
a c c u s a t i o n s ,  c o n t e s t e d  a c c u s a t i o n s ,  a n d  s u m m a r y  d i s p o s i t i o n  o f  
v i o l a t i o n s .  S u c h  a n  u n d e r t a k i n g  c a n  b e  e x p e c t e d  t o  t a k e  a l a r g e  
p o r t i o n  o f  a n  a t t o r n e y ' s  t i m e  (40% t o  5 0 %  in t h e  t h r e e  m o n t h s  
b e f o r e  t h e  b i l l ' s  e f f e c t i v e  d a t e  a n d  2 0 %  to 30% in t h e  12 m o n t h s  
f o l l o w i n g  i m p l e m e n t a t i o n . )

M o r e o v e r ,  t h e  b i l l  p r o v i d e s  t h a t  t h e  c o m m i s s i o n  m a y  
c o n d u c t  h e a r i n g s  w i t h o u t  a h e a r i n g  o f f i c e r  a n d ,  in s u c h  c i r c u m ­
s t a n c e s ,  t h e  a t t o r n e y  g e n e r a l  s h a l l  a s s i g n  a n  a s s i s t a n t  a t t o r n e y  
g e n e r a l  t o  a d v i s e  t h e  c o m m i s s i o n  o n  m a t t e r s  o f  l a w  d u r i n g  h e a r ­

ings. T h e  a t t o r n e y  g e n e r a l  is a l s o  legal, c o u n s e l  t c  t h e  c o m m i s ­
s i o n  a n d  a d v i s e s  t h e  c o m m i s s i o n  in l e g a l  m a t t e r s  a r i s i n g  o u t  o f  
t h e  d i s c h a r g e  o f  i t s  d u t i e s  a n d  r e p r e s e n t s  t h e  c o m m i s s i o n  in a c ­
t i o n s  t o  w h i c h  it is a p a r t y .  T h e s e  l a t t e r  d u t i e s  r e q u i r e  t h a t  a 
s e c o n d  a s s i s t a n t  a t t o r n e y  g e n e r a l  b e  a s s i g n e d  t o  a d v i s e  t h e  A P O C  
s t a f f  in o r d e r  t o  a v o i d  c o n f l i c t s  o f  r e p r e s e n t a t i o n  t h a t  w o u l d  
o t h e r w i s e  o c c u r  if t h e  s a m e  a t t o r n e y  a d v i s e d  b o t h  t h e  c o m m i s s i o n  
a n d  t h e  A P O C  s t a f f  in m a t t e r s  b r o u g h t  b e f o r e  t h e  c o m m i s s i o n  b y  
t h e  s t a f f .

A l t h o u g h  t h e  d e p a r t m e n t  c u r r e n t l y  d e v o t e s  c o n s i d e r a b l e  
a t t o r n e y  t i m e  t o  A P O C  m a t t e r s ,  t h e  m u l t i - l f ”el r e p r e s e n t a t i o n  
n e c e s s i t a t e d  b y  t h e  b i l l  w i l l  r e q u i r e  t h a t  a d d i t i o n a l  D e p a r t m e n t  
o f  L a w  a t t o r n e y  a n d  s u p p o r t  s t a f f  r e s o u r c e s  b e  p r o v i d e d  t o  t h e  
A P O C  a n d  its s t a f f .  C o m p l a i n t s  h a n d l e d  b y  t h e  A P O C  a r e  
i n c r e a s i n g ,  a n d  t h e y  a r e  b e c o m i n g  m o r e  c o n t r o v e r s i a l .  C o n t e s t e d  
a c c u s a t i o n s  a r e  m o r e  c o n t e n t i o u s  and, as t h e y  g e n e r a l l y  r e c e i v e  
t h e  g r e a t e s t  p u b l i c  a t t e n t i o n ,  t h e r e  is a p u b l i c  e x p e c t a t i o n  t h a t  
t h e  a c c u s a t i o n s  w i l l  b e  s p e e d i l y  r e s o l v e d .  T o  d o  s o  i n  a m a n n e r  
t h a t  p r o t e c t s  t h e  r i g h t s  o f  c a n d i d a t e s ,  p u b l i c  o f f i c i a l s ,  a n d  t h e  
p u b l i c  r e q u i r e s  t h a t  t h e  l e g a l  a d v i c e  f u r n i s h e d  t o  t h e  c o m m i s s i o n  
a n d  i t s  s t a f f  b e  p r o v i d e d  a s  p r o m p t l y  a n d  a s  e f f i c i e n t l y  a s  
p o s s i b l e .  T h e  D e p a r t m e n t  o f  . L a w  t h e r e f o r e  r e q u e s t s  t h a t  a n  
A t t o r n e y  IV, t o g e t h e r  w i t h  a p a r t - t i m e  l e g a l  s e c r e t a r y ,  b e  a d d e d  
t o  its A n c h o r a g e  c i v i l  o f f i c e  t o  a c c o m p l i s h  t h e  p u r p o s e s  o f  t h i s  
b i l l .

pace  of



F u n d i n g  S u m m a r y  C S S B  356 ( S t a t e  A f f a i r s )

A t t o r n e y  I V
L e g a l  S e c .  I 

(PPT) T o t a l

7 1 0 0 0 6 0 . 0 1 2 . 9 7 2 . 9

7 2 0 0 0 4.0 - 0 - 4 . 0

7 3 0 0 0 6.2 4.6 1 0 . 8

7 4 0 0 0 3.5 2.5 6 . 0

7 5 0 0 0 1.5 8.0 9 . 5

T o t a l 7 5 . 2 2 8 . 0 1 0 3 . 2

T h e  f i s c a l  n o t e  c o s t s  s h o w n  a b o v e  
c o s t s  f o r  F Y  87. C o s t s  a f t e r  
f u l l - y e a r  b a s i s  a n d  i n c l u d e  a 3% 
l e s s  o n e - t i m e  c o s t s  t h a t  o c c u r  in

a r e  f o r  1 0 - m o n t h  s t a r t - u p  
F Y  87 a r e  o n  1 2 - m o n t h ,  

a n n u a l  i n f l a t i o n  f a c t o r ,  
F Y  87.



Posit ion T it le
A t t o r n e y  IV

No. o f Posit ions 
1

Range/Step Bar^j. Unit Dispppj

Tune Status 

P F T

S ta l f  Months 

1 0

RP Number Location

A n c h o r a g e

Flection District 

8
ii M i ;

\ vX vX v! \v

Receipt Cwlc Funding Source

Federal Receipts i no?
G. P. Match m m
General Funds

l-A Receipts
J 001

1005
Program  R eceipts 1028

Cl I* Receipts 1061

Other

For U&M Use Only

Key N um b er_______

Type of expenditure Amount

1 2 3

Sularv ■'.6.8711
Benef it s J . 3 , 1 7 -
Premium Pay

Other

Total Personal Services . 6 0 . 0 4 4

Travel 4 . 0 0 0

Contractual 6 , 1 8 0
Commodities 3 , 5 0 0
Equipment 1 , 5 0 0
Other

Total Cost 7 5 , 2 2 4

Ju st i f ica t ion

T h i s  A t t o r n e y  IV p o s i t i o n  w il l  be r e q u i r e d  to h a n d l e  

the a d d i t i o n a l  w o r k l o a d  that w i l l  o c c ur  as a result of 

the e n a c t m e n t  of CSS B  356. T h i s  bill, w h i c h  c o m­

pl e t e l y  r e v i s e s  the s t a t u t e s  g o v e r n i n g  e l e c t i o n  c a m­

paign f i n a n c i n g  and the o p e r a t i o n s  of the A l a s k a  

P u b l i c  O f f i c e s  C o m m i s s i o n ,  w i l l  r e q u i r e  that the 

D e p a r t m e n t  of L a w  p r o v i d e  a t t o r n e y  l egal s e r v i c e s  at 

b o t h  the A P O C  c o m m i s s i o n  and staff levels. D i f f e r e n t  

a t t o r n e y s  m u s t  be u s e d  for t h e s e  p u rp o s e s  to a void 

an y  c o n f l i c t s  of r e p r e s e n t a t i o n .  B e c a u s e  the a c c u s a­

tions b r o u g h t  b e f o r e  the c o m m i s s i o n  i n v o l ve  the 

r i g h t s  and r e p u t a t i o n s  of c a n d i d a t e s  and p u b l i c  

of f i c i a l s ,  a l l o c a t i o n  of this p o s i t i o n  to the f u l l-  

w o r k i n g  l e v e l  of A t t o r n e y  IV is r e c o m m e n d e d.

Request For 
New Position

A 6cncy

B R U

Component

D e p a r t m e n t  of L a w

L e g a l  S e r v i c e s

L e g a l  S e r v i c e s  O p e r a t i o n s
Page of
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Position Title

Tune Status 

PP T

S la l f  Months 

10
R P  Number

No. of Posit ions 
1

RanTgc/Slcp Dâ . Unit

Location

A n c h o r a g e

Election D istr ict 

8

;:GtLyv

Receipt Code Funding Source

Federal Receipts inn?
G. F. Match m m
General Funds 100 d
l-A Receipts 1 005

Program Receipts 1028

C IP  Receipts 1061
Other

27 , 9 6 9

For D&M  Use Only

Key Number

Type of Expenditure Amount

1 2 3

Snlarv 9 , 6 7 0 •vIvXvXvXvIv .^

Dcncf i ls 3 , 6 2 9

Premium Pay

Other

Total Personal Services 1 2 . 8 9 9

Travel - 0 -

Contractual 6 . 5 7 0
Commodities 2 . 5 0 0
Equipment 8 . 0 0 0
Other

Total Cost 2 7 , 9 6 9

Just if icat ion

This p a r t - t i m e  p o s i t i o n  is r e q u e s t e d  to p r o v i d e  law 

o f f i c e  s u p p o r t  s e r v i c e s  for the a t t o r n e y  w h o  w i l l  be 

n e e d e d  to h a n d l e  the i n c r e a s e d  w o r k l o a d  r e q u i r e d  by 

CSSB 356, T h e  p o s i t i o n  w i l l  p r o v i d e  typing of legal 

forms, briefs, l e g a l  o p i n i o ns ,  and m e m o r a nd a .  T h e  

p o s i t i o n  wil l  a lso p r o v i d e  o f f i c e  c o m m u n i c a t i o n  and 

s c h e d u l e  a p p o i n t m e n t s  and travel. The ty p i n g  load 

is e x p e c t e d  to be p a r t i c u l a r l y  h e a v y  in v i e w  of 

the o v e r a l l  c h a n g e s  to the s t a t e  el e c t i o n s  c a m­

paign f i n a n c i n g  s t atutes, w h i c h  w i l l  r e q u i r e  the 

d r a f t i n g  of a s u b s t a n t i a l  b o d y  of p r o c e d u r a l  and 

s u b s t a n t i v e  r e g u l a t i o n s .  A l l o c a t i o n  to the L egal 

S e c r e t a r y  I l e v e l  is r e c o m m e n d e d  in v i e w  of the 

s p e c i a l i z e d  n a t u r e  of the a s s i g n m e n t s  to be u n d e r­

taken .

Request For 
New Position

Agency

DRU

Component

D e p a r t m e n t  of Law

L e g a l  S e r v i c e s

FY 87

L egal S e r v i c e s  O p e r a t i o n s

Page 1  of 1
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TELECOPY via LAA - THIS sheet plus five - Originals may be mailed. 

March 6 , 1986

TO: Yvonne Alford, c/o Senator DeVries

Phone Number: 465-4989

FROM: Theda Pittman, APOC, 276-4176

RE: APOC Testimony CSSB 356(SA).
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ALASKA PUBLIC OFFICES COMMISSION

REPLY TO:

!Zf 610 C STREET. SUITE 211
ANCHORAGE, ALASKA 99501-3598 
(907) 276-4176

□  JUNEAU BRANCH OFFICE 
POUCH CO
JUNEAU. ALASKA 99811-0222 
(907) 465-4864

BILL SHEFFIELD, GOVERNOR

March 6 , 1986 

Telecopy

The Honorable Edna DeVries, Chairman 

Senate Community & Regional Affairs 

Alaska State Senate 

Pouch V

Juneau, AK 99811

Dear Senator DeVries and members of the Committee:

Enclosed is a copy of Jean Rogers' testimony on CSSS 356(SA) as pro­

vided at the teleconference meeting on February 28.

The Commission discussed the additional questions raised by members 

of the Committee at its meeting on Friday and asked that I provide you 
with a summary of their discussion.

Provisions on Loans:

It appears that CSSB 356(S A ) contains inconsistent provisions with 

respect to loans that would make it difficult to administer. Which 

provisions are intended to be controlling? For example, the definition 

of "contribution" includes "[L]oan or loan guarantee...." Page 40, line 

10. Candidates and PACs may not accept a contribution in the form of a

loan or a loan guarantee. Page 18, line 12; page 17, line 8 . Loans and

loan repayments are required to be reported by candidates and PACs.
Page 8 , line 4; page 10, line 26.

Page 16, line 10, AS 15.14.110(3) reads:

(e) An individual or person may not make a contribution in 

any amount to a candidate or political action committee in the form 

of a loan or a loan guarantee. This subsection does not prohibit

(1 ) a contribution in the form of a loan by a candidate or the 

spouse, parent, or child of the candidate to the campaign of the 

candidate; or

(2 ) an extension of credit by a person providing goods or 

services in the normal course of business to a political action 
committee, a candidate, or a candidate's campaign.

The Commission's experience has shown there is, unfortunately, no 

simple solution to the problem of pre-campaign loans to a potential



candidate or non-campaign loans to an existing candidate. The Commission 

has had many discussions about ways to delineate by statutory or regula­

tory language allowable loans from those which are not allowable. No 

single, simple test has been found so far. Individuals who are candidates 
or who may become candidates can not be, nor should they be, deprived by 

a campaign finance law of their right to engage in other financial t r a n s­

actions unrelated to the campaign.

Under the language in AS 15.14.110(e)(1), the Commission would 

be required, in cases of alleged violation, to determine whether a loan 

transaction to a candidate from someone other than a spouse, parent or 
child of the candidate was, in reality, a contribution. The determina­

tion problem is the same as under present law. The change produced by 

the new language is that it appears to limit those who may make any 

loans to the campaign at all to those who fit into the four specified 

categories: candidate, spouse, parent, child. The language in subsection
(e)(2 ) does not indicate that spouse/parent/child loans may exceed $2 ,0 00 ; 
presumably they may not.

Case Law Reference re: return of prohibited contributions.

People v. de G r a z i a , 434 NE2d 543 (111. App. Ct 1982). See also 27 

Am. Jur. 2d Sec. 879 Escheat at notes 15-16 (1966).

Senate Community & Regional Affairs - March 6, 1986 - Page 2

SB 401 - Repeal of Campaign Disclosure Regulations and Regulations on 

complaints, preliminary investigations, hearings, advisory opinions:

A position paper has been filed on this bill. Copy enclosed.

Summary Statement with respect to CSSB 3 5 6 (SA):

There are some provisions the Commission can support and others 
which it can not support. The provisions related to violations, enforce­

ment, and procedures must provide realistic and useful tools for admin­

istering the Law. In the absence of such tools, the other changes may 

never be implemented effectively.

The Commission asked that I convey to you again its appreciation 

for the special efforts that were made to set up the audio conference. 

I look forward to hearing from you, should you have any questions about 

the enclosed information.

Sincerely,

ALASKA PUBLIC OFFICES COMMISSION

THEDA PITTMAN 

Executive Director

cc: Mike McMullen, Dept, of Administration

APOC Members



February 28, 1986

Senate Community & Regional Affairs

Teleconference

CSSB 356(SA)

My name is Jean Rogers. I'm the chairman of the Alaska Public Offices 

Commission. Arlayne Knox from Fairbanks who is the vice-chairman of 

the Commission is here with me as is our newest member, Annie Laurie 
Howard of Anchorage. Yesterday afternoon the Commission spent some time 

discussing the bill before you. We find there are things in the bill 
we support and things in the bill we oppose. I'll try to give you a few 

examples of each in just a moment.

But first, the members of the Commission wish to point out that this bill 

is very different from both the one that was initially introduced into 

State Affairs and from the proposals which received public testimony in 
October. Quite frankly, with such complex language on a subject of 

intense public interest, a proposal needs to be put on the table and left 
there in the same form long enough for people to obtain a copy, read it, 

and think about it before they testify. Unless that is done, the debate 

takes place only on a few key issues and many other critical provisions 

are adopted without scrutiny.

All fall the public discussion centered on Mr. Gross's proposal to abolish 

the contribution limitation. Now we know that provision is not to be part 

of the language, but the debate about that proposal has created the impression 

that everyone knows what's in the bill.

With respect to the the provisions we discussed yesterday, we were reviewing 

the State Affairs Committee Substitute dated February 24th. The items we 

like the most include the registration section for candidates and political 
action committees, the codification of independent expenditures, the require­

ment to terminate a campaign, the ban on solictations under force or in public 
offices. While there may well be room for improvement in these sections, we 

believe the concepts to be good ones and worth pursuing.

Now let me turn to the provisions which give us the most concern. They are 

listed in the order they appear in the bill.

Page 18, line 27, subsection 150(a) - As you know vie do not support 
the continuation of contributions by subsidiaries. The records of the past 

tv/o elections amply illustrate how the limitation is undermined by this 

practice.

Page 19, line 1, subsection 150(b) - The law needs to spell out that 

any kind of prohibited contribution must be returned whether was anonymous, 

in the name of another, in a fictitious name, an excess contribution, etc.

We have found case law elsewhere that suggest both the present statute and 
the proposal before you are inadequate on this subject.

Page 19, line 11, subsection 150(c) - If a person is allowed 10 days 

to return a prohibited contribution, then the Commission will end up



with cases where the issue is what to do about someone who returned a c on­

tribution in 11 days, or 12 days or 13 days. Complaintants frequently use 

such provisions to their advantage. It would make more sense to require 

immediate return and give the Commission room to consider the facts in a 
specific situation.

Page 20, line 21, subsection 160(e) -- Much has already been said 

about the language which undermines the requirement to list deputy treasurers.

Those of us who believe the public has the right to know who's carrying 

around campaign money would like to know how a person could solicit a 

contribution and carry it to a campaign without exercising any discretion 
over the identify of the campaign or the amount of the contribution. The 

real bagmen in life don't say, "I hope you give a contribution of some amount 

to some candidate and if you do, I'll take it to them." That's the only 

behavior this language would sanction.

Page 21, line 4, subsection 160(f) - This language parrots existing law 

about the responsibility of candidates. Our experience has shown that there's 
much room for improvement with respect to the candidates and the organizers of 

groups being required to be responsible. Anything you can do to strengthen this 
language would be appreciated.

Campaign Violations in the 1st and 2nd degree - subsections 220 and 230. 

Although it appears the Commission could levy substantial fines for 1st degree 

violations, that would be unlikely. In order to assess the larger fines, 
the Commission would have to prove by clear and convincing evidence that

an act was taken with intent to avoid disclosure. This standard of proof is
unreasonably high and would mean few penalties at the higher levels. In

the second degree area, we feel that the fines may be too low.

Page 32, Statute of Limitations, section 260 - the term should be 4 years 

for both kinds of violations, especially since 4-year terms of office are 
covered by this law.

Page 36, subsection 310(b), "ban on plea bargaining," - The Commission 

staff serves at the pleasure of the Commission; those who are unhappy with its

performance are most welcome to write and let us know.

Page 3 8 ,  subsection 3 J U ,  confidentiality - Even if we supported the 

premise - and we're not sure we do - this language is flawed. The confidentiality 
requirement is clearly imposed on the Commission and its staff but the complaintant 

would still be free to talk. The language forbids discussion if no accusation 
is ever filed. Certainly the public has an interest in what cases are dismissed

and why. The language in subsection (b) is so prohibitive that it might be illegal
to conduct an investigation. If a subpoena were issued with the name of the 

respondent on it, such could be construed as divulging the existence of an 

investigation.

That concludes my remarks on behalf of the Commission. Thank you 

for this opportunity and for the special effort you made to arrange this 

teleconference. We're most appreciative.



POSITION PAPER
SB 401

This legislation annuls 34 administrative regulations promulgated by the Alaska 
Public Offices Commission in accordance with the provisions of the Administra­
tive Procedure Act (AS 44.62). The specific regulations to be annuled include 

all long-standing and newly-revised regulations, twsnty-nine in number, 
"[Njecessary to implement and clarify the provisions of ...." AS 15.13, 
Alaska's Campaign Disclosure Law. AS 15.13.030(10). Hie remaining five 

regulations annuled by the bill are general provisions, procedural in nature, 
which are also applicable to AS 24.45, Regulation of Lobbying, and to AS 39.50, 

Conflict of Interest. The latter regulations include the Commission's proce­
dures for handling complaints, preliminary investigations, hearings, and 
advisory opinions.

These changes would affect approximately 200 state candidates, 350 municipal 
candidates in 24 municipalities, over 250 political groups, and their major 
contributors. Candidates, groups, and contributors desiring to ccmply with 
AS 15.13 would be unsure of their responsibilities and would swamp the Commis­
sion with anxious inquiries. Those desiring to operate unfettered by the 
requirements of Alaska law would claim they didn't know their actions were 
improper.

V7ith the 1986 campaigns well underway, the Commission would be required —  in 

order to assist those campaigns and in order to comply with its enabling legis­
lation —  to publicize its intent to adopt Campaign Disclosure regulations and 

then to undertake the adoption of emergency regulations. Since emergency regu­
lations are effective only for a short period of time, a notice of intent to 
adept permanent regulations would also be undertaken as soon as the emergency 
action was complete. The process would require 6-9 months and additional 

funding due to the size of the task and the requirements of the Administrative 
Procedures Act.

Eate
Department of Administration
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x jP ^rv iA ĵ - /Ia /W U s trd lto  -" (L & n y vU ty yX ^

d & v i T 'l  y T ^ \ fits  A y  ^ U A y  & JaO aa < iS ^ ̂ ~

( / ? w  ik j u j j  (a & S v s / & h s t s  T o  £ y >  f i t  / h i  N £<£_-

T h * A ~ l'T J & s o l m  in e y T  T tw J iS rJ lt

-

m U l C LA A l,(/[



S'S. 35l~^ ktp-3/¥/?6 _   . ______

   S u n A e ; d m e jS im e î S -
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PROPOSED AMENDMENTS TO CSSB 356 (SA)

(1) Page 1, line 19, delete "United States census figures or" 

lines 24-27, delete subsection (1) and

(1 ) the person transfers or delivers 

c ontributions of others of $4,000 or less in the 

aggregate during a year to a candidate, a campaign 

o fficer of a candidate, a political action 

committee, or an officer of a political action 

committee and discloses to the candidate or 

political action committee the identity of the 

contributors ?

(3) Page 25, lines 24-29 through page 26, lines 1-2, amend 

subsection (a) to read:

(a) A  person who, with intent to avoid 

disclosure, fails to file a report of c o n t r i b u t i o n s . 

expenditures, or loans [CONTRIBUTIONS OR 

EXPENDITURES] required to be filed 30 days or seven 

days before an election under AS 15.14.060(b) or 

fails to file a report within 24 hours after 

receiving a contribution or m a k i n g  an e xp enditure 

u n de r AS 15.14.060(c) is subject to a civil pena lt y 

of n ot less than $500 [$100] no r more than $2.000 

[$300] for each day that the report is due but  not 

filed up to a maximum of $25,000 for each report.

following:



^ 5  Page 49, lines 11-16, amend to read:

*Sec. 17. AS 15.14.180 as enacted in sec. 1 of 

this A ct does not apply to campaign accounts for 

campaigns for elections [ELECTION CAMPAIGNS] held 

before t he effective date of this Act  and does not 

apply to contributions solicited or accepted and to 

expenditures made for the purpose of retiring 

campaign debts incurred by a candidate in a campaign 

for an election [AN EL EC T IO N CAMPAIGN] h el d before 

(£ the effective date of this Act.

Page 49, line 19, change "January 16" to "January 1"
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A M E N D M E N T  /

- „ _ n ^ r r , r . . s  B y  V. F i s c h e r
C S S B  3 5 6 ( S A )

2 / 2 4 / 8 6

D e l e t e s  P A C  c o n t r i b u t i o n  l i m i t  o f  $ 2 5 , 0 0 0 .

P a g e  16, l i n e s  26 - 28:

D e l e t e  " a n d  m a y  n o t  c o n t r i b u t e  m o r e  t h a n  $ 2 5 , 0 0 0  in t h e  
a g g r e g a t e  d u r i n g  a c a l e n d a r  y e a r  to c a n d i d a t e s  o r  p o l i t i c a l  
a c t i o n  c o m m i t t e e s  g e n e r a l l y , "

P a g e  26, l i n e s  7 - 8 :

D e l e t e  " o r  in e x c e s s  o f  t h e  $ 2 5 , 0 0 0  l i m i t a t i o n  u n d e r  AS
1 5 . 1 4 . 1 2 0  (b ) "

Page. 29, 1 i n e s  25 - 26:

D e l e t e  " o r  in e x c e s s  o f  t h e  $ 2 5 , 0 0 0  l i m i t a t i o n  u n d e r  AS
1 5 . 1 4 . 1 2 0  (b) "



A M E N D M E N T

C S S B  3 5 6 ( S A ) 
2 / 2 4 / 8 6

B y  V. F i s c h e r

> 1 n  (MSUJLUSUJ G ^Uyi

k j) C-\do y i -

C h a n g e s  c l o s i n g  d a t e  f o r  c a m p a i g n  a c t i v i t i e s  a n d  

a c c o u n t s  f r o m  30 to 60 d a y s  a f t e r  e l e c t i o n  o r  w i t h d r a w a l .

P a g e  2 2, l i n e  3:

. D e l e t e  " 3 0 “ a n d  i n s e r t  " 6 0 "

P a g e  2 2 ,  l i n e  5;

D e l e t e  " 3 0 "  a n d  i n s e r t  " 6 0 "

P a g e  2 2 ,  l i n e  7;

D e l e t e  " 3 0 "  a n d  i n s e r t  " 6 0 "

P a g e  2 2, l i n e  10:

D e l e t e  " 3 0 "  a n d  i n s e r t  " 6 0 "

P a g e  2 2 ,  l i n e  13:

D ' ‘ -----

I '
( A
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A M E N D M E N T

B y  V. F i s c h e r

C S S B  3 5 6 ( S A )
2 / 2 4 / 8 6

P r o h i b i t s  a n y  p e r s o n  f r o m  s o l i c i t i n g  c o n t r i b u t i o n s  f r o m  
p u b l i c  e m p l o y e e s  on s t a t e  p r o p e r t y ,  ( p e r  A . G .  l e t t e r  o f  
2 / 2 7 / 8 6 ) ,  b u t  a l l o w s  l a b o r  u n i o n s  r e p r e s e n t i n g  p u b l i c  

e m p l o y e e s  to m e e t  in s t a t e  o f f i c e s  a n d  s o l i c i t  o r  r e q u e s t  
c o n t r i b u t i o n s  f o r  a c a n d i d a t e  o r  PAC.

P a g e  2 3 ,  l i n e s  21 - 22:

D e l e t e  " A  p u b l i c  o f f i c e r  o r  e m p l o y e e  o f  t h e  s t a t e  o r  o f  
^ m u n i c i p a l i t y  o f  t h e  s t a t e "  a n d  i n s e r t  " A n  i n d i v i d u a l "

P a g e  2 3 ,  l i n e  25:

A f t e r  " p a r t y "  i n s e r t  " f r o m  a p - k 1 '- ~ ~ - 1 ------11

I n s e r t  " ( d )  S u b s e c t i o n s  (a) a n d  (b) o f  t h i s  s e c t i o n  do 
n o t  a p p l y  to a m e e t i n g  h e l d  by a l a b o r  u n i o n  r e p r e s e n t i n g  

p u b l i c  e m p l o y e e s  o f  t h e  s t a t e  o r  o f  a m u n i c i p a l i t y  o f  t h e  
s t a t e . "

P a g e  2 4 ,  l i n e  5

P a g e  2 4 ,  l i n e s  5 - 6 :

D e l e t e  all m a t e r i a l
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P P O P O S E D  A M E N D M E N T S  T O  C S S B  356 (SA)

iijiiiiTin / rf ffiA  P a 9 e 1/ line 19, delete "Un it ed  S t a te s c e n s u s  figures or"(7y 

Page 20, lines 24-27, d e l e t e  s u b s e c t i o n  (1) and.QmtU'rf®*
/ subss u b s t i t u t e  the  following:

M (1 ) the p e r s o n  t r a n s f e r s  or d e l iv er s

c o n t r i b u t i o n s  of o t he rs  of $4,000 or less in the 

o. a g g r e g a t e  du ring a y e a r  to a candidate, a c ampaign

o f f i c e r  of a candidate, a p o l i t i c a l  a c t i on  

committee, or an o f f i c e r  of a p o l i t i c a l  action 

c o m m it te e  a nd d i s c l o s e s  t o  the  c a n d i d a t e  or 

p o l i t i c a l  action c o m m i t t e e  th e i d e n t i t y  of the 

c o n t r i b u t o r s ;

(3) Pag e 25=, lines 24-29 t h r o u g h  p a g e -^6-, lines 1-2, amend

s ub se ct io n (a) to read:

(a) A pers on  who, w i t h  i ntent to a v oi d 

disclosure, fails to file a r e po rt  of c o n t r i b u t i o n s , 

expenditures, or loans [CONTRIBUTIONS O R  

EXPENDITURES] r e q u ir ed  to be filed 30 days or seven 

da y s b e f o r e  an e l e c t i o n  u n d e r  AS 15.14.060(b) or 

fails to file a r ep or t w i t h i n  24 h o u r s  a f te r

X

t U * of n o t  lesE than 2 5 2 2  [$ 1001 n o r  m o r e  t h a n  $2 . 0 0 0
y [$300] for each d a y  t h a t  the r e p o r t  is due b u t  not

I
filed u p  to a m a x i m u m  of $25,000 for eac h report.

r e c e i v i n g  a c o n t r i b u t i o n  or m a k i n g  an expen di tu r e

u n d e r  AS 15.14.060(c) is subj ec t to a civil penalty



(4) P a g e  25, l i n e s  3-10, a m e n d  s u b s e c t i o n  (b) as follows:
I

(b) A  p o l i t i c a l  a c t i o n  c o m m i t t e e  that, w i t h  

i n t e n t  t o  a v o i d  d i s c l o s u r e ,  f a i l s  t o  f i l e  a r e p o r t j  

of  c o n t r i b u t i o n s ,  e x p e n d i t u r e s  o r  l o a n s  

[ C O N T R I B U T I O N S  O R  E X P E N D I T U R E S ]  r e q u i r e d  t o  b e  f i l e d  

30 d a y s  o r  s e v e n  d a y s  b e f o r e  a n  e l e c t i o n  u n d e r  AS j
1 5 . 1 4 . 0 7 0 ( b )  or f a i l s  t o  fi l e  a r e p o r t  w i t h i n  24 

h o u r s  a f t e r  r e c e i v i n g  a c o n t r i b u t i o n  o r  m a k i n g  a n
I

e x p e n d i t u r e  u n d e r  AS 1 5 . 1 4 . 0 7 0 ( c )  is s u b j e c t  t o  a j

c i v i l  p e n a l t y  of n o t  l e s s  t h a n  $5 0 0  [$100] n o r  m o r e

'UrtrO j
t h a n  $ 1 , 0 0 0  [300] f o r  e a c h  d a y  t h a t  t h e  r e p o r t  is

d u e  b u t  n o t  f i l e d  u p  t o  a m a x i m u m  o f  $ 2 5 , 0 0 0  for

N; e a c h  report.

(5)— 1?age 32, l i n e s  27-28, a m e n d  s u b s e c t i o n  (b) t o  read:

(b) A  p r o c e e d i n g  [ P R O S E C U T I O N ]  a l l e g i n g  a 

v i o l a t i o n  of  A S  1 5 . 1 4 . 2 3 0  m u s t  b e  c o m m e n c e d  w i t h i n
i

t w o  y e a r s  f r o m  t h e  d a t e  of t h e  a l l e g e d  v i o l a t i o n  

[ O F F E N S E ] .

(67— ''Page 44, l i n e s  7-8 a n d  l i n e s  27-28, a m e n d  s u b p a r a g r a p h  

J.n b o t h  i n s t a n c e s  t o  read:

(7) is c o n v i c t e d  o f  a m i s d e m e a n o r  u n d e r  f o r m e r  

A S  1 5.13 o r  is f o u n d  t o  h a v e  c o m m i t t e d  a v i o l a t i o n
I

in t h e  f i r s t  d e g r e e  u n d e r  AS  1 5 . 1 4 . 2 2 0  [ V I O L A T I O N  OF



, l i n e s  11-16, a m e n d  t o  read:

*Sec. 17. A S  1 5 . 1 4 . 1 8 0  as e n a c t e d  i n  sec. 1 of 

t h i s  A c t  d o e s  n o t  a p p l y  to  c a m p a i g n  a c c o u n t s  f o r

• caipP aicrns for e l e c t i o n s  [ E L E C T I O N  C A M P A I G N S ]  h e l d

11\1H
b e f o r e  t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t  a n d  d o e s  not 

a P P l y  t o  c o n t r i b u t i o n s  s o l i c i t e d  o r  a c c e p t e d  a n d  to  

^  e x p e n d i t u r e s  m a d e  f o r  t h e  p u r p o s e  of  r e t i r i n g

c a m p a i g n  d e b t s  i n c u r r e d  b y  a c a n d i d a t e  i n  a c a m p a i g n  

f o r  a n  e l e c t i o n  [AN E L E C T I O N  C A M P A I G N ]  h e l d  b e f o r e  

t h e  e f f e c t i v e  d a t e  o f  t h i s  Act.

P a g e  49, l i n e  19, c h a n g e  " J a n u a r y  16" t o  " J a n u a r y  1 "



Page 49, lines 11-16, delete sec. 17 and insert the 

following:

*Sec. 17. In accoardance with AS 15.14.180 

enacted in sec. 1 of this Act, a candida te shall, 

no later than January 31, 1987, close each 

campaign account relating to a ca mpaign for an 

election held before the eff ective date of this 

Act unless the campaign has outstanding debts. If 

the campaign has outstanding debts, the candidate 

may keep c ampaign accounts open after January 31, 

1987, but shall close each campaign account within 

30 days after all debts have been paid and in no 

event later than January 1, 1988, whether or not 

there are outstanding debts remaining on that 

date. During the time that an an account remains 

open under this section, contr ibutions may be 

solicited and accepted and expenditures made only 

for the purpo se of retiring outstanding debts of a 

campaign for an election held before the effective 

date of this Act. An outstanding campaign debt 

remaining on January 1, 1988 becomes the personal 

debt of the candidate.

Page 49, lines 17-19, amend sec. 18 to read:

*Sec. 18. This Act applies to election 

campaign activities that take place afater January 

1, 1987 [AND THAT RELATE TO STATE OR MUNICI PAL 

ELECTIONS HELD A F T E R  JANUARY 1, 1987].



A M E N D M E N T

06 March 1986 Senate Bill 356
by STURGULEWSKI

Current law addresses dollar amounts by saying "over $100", etc.

Senate Bill 356 as drafted refers to dollar amounts by saying "$100 or 
more". This could lead to a lot of $99.99 contributionss. Legal 
Services should be directed by change dollar amount references 
throughout the bill to conform to current law.

((



A M E N D M E N T

d f r v I

06 March 1986 Senate Bill 356
by STURGULEWSKI

Page 10, line 10:

delete: "filed by January 31 following"

insert: "must be filed no later than days after the date on
which campaign accounts must be closed under 15.14.180. An annual 
report for the year in which an election designated under AS 

15.14.040(b)"

The "10-day after" report called for in current law has been deleted in 
this proposed legislation, and replaced by only an annual report 
requirement, due on 31 January of each year.

This leaves a losing primary candidate five months before a final report 

is due. This amendment standardizes reporting of closed campaign 
accounts for an election year by providing that the annual report be 
filed 15 days after the campaign account is closed as set out by 

15.14.180.



I jA tW

lO tA ^U A
A M E N D M E N T

06 March 1986 Senate Bill 356
by STURUGLEWSKI

Page 15, line 14:

change to read: "...as correct by the candidate, campaign treasurer of
the candidate, by the campaign..."

Current law includes the candidate as being able to certify the campaign 
report. This change adds the candidate to the list of persons able to 
certify a campaign report in the proposed bill.

'in

enxrvu d t



06 March 1986

by STURGULEWSKI
Senate Bill 356

Sec.15.14.180. TERMINATION OF CAMPAIGN ACTIVITY AND CLOSING OF CAMPAIGN 
ACCOUNTS. (a) A candidate shall close each campaign account relating to 
a designated election campaign on or before one of the following dates:

(1) for a legislative or statewide candidate in the general 
election, the date on which the successful candidate is sworn into 
office;

This section creates for legislators a time frame of about a month 
longer than any other candidate for closing a campaign account. The 
practical effect of this section limits a statewide candidate to less 
than 30 days to close a campaign account, and the following subsections 
specify that other candidates have only 30 days in which to close an 
account. In 1986, for example, the elapsed time between the general 
election and the first Monday in December, when statewide candidates 
assume office, is 26 days.

Page 22, line 3:

ADD: new subsection "(2) for a legislative candidate in the general
election, 30 days after the date of the election;"

Renumber following subsections accordingly.

Page 21, line 29:

DELETE: "legislative candidate"

A M E N D M E N T



06 March 1986

by STURGULEWSKI
Senate Bill 356

Page 22, line 3:

add: " , or 30 days after a run-off election;"

The proposed bill makes no provision for municipal run-off elections. 
This addition clarifies that an account could remain open until 30 days 
after a run-off election, generally held 20 days after a regular 
election.
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O ffic ia l Bus iness

JUlatffea H>tate leg is la ture
S e n a t e  

Committee on 

Commumtp anti E e g to n a l  a f f a i r s

Senator Edna DeVries. Chairman
Members:

Senator Ferquson. Vice Chairman 
Senator Coghill 

Senator Sturgulewski 
Senator V Fischer

Pouch V 
Juneau. A laska 99811

Conmittee Meeting March 4, 1986

SB 356 -- An Act relating to election campaign financing

Note: The minutes from the February 28 meeting wherein testimony

was taken from the Alaska Public Offices Commissioners, 

have been transcribed v e r b a t i m .

The committee requested a written copy from the Commission

of Chairman Rogers' comments; and also written comments from

Jeff Bowman of AKPIRG. A telephone contact with Theda Pittman

and Jeff Bowman this morning elicited the information that

written comments will be forthcoming from both sometime this 

week.

Attached are proposed amendments to SB 356 from Gross & Burke.



BILL SHEFFIELD, GOVERNOR

REPLY TO:

DEPARTMENT OF LAW

OFFICE OF THE ATTORNEY GENERAL

□ 1031 W 4th A VENUE 
SUITE 200
ANCHORAGE. ALASKA 99501 
PHONE: (9071 276-3550

F e b ruary 27, 1986

□ fir NATIONAL CENTER 
100 CUSHMAN ST.
SUITE 400
FAIRBANKS. ALASKA 99701 
PHONE: (9071 452-1568

The Honorable Edna DeVries

S L O U C H  K - STATE CAPITOL 
JUNEAU. ALASKA 99811 
PHONE: (907) 465-3600

Chair, Senate Committee on C o m m unit y 
and Regional Affairs 

Alaska State Legislature 
P.O. Box "V"
Juneau, AK 99811

I understand, that CSSB 356 has b e e n  referred to your
committee for review. As y o u  know, the Department of L a w  i d e n t i­
fied a v a r iety of problems  w i t h  SB 356 as originally introduced 
by the Senate Affairs Committee. W h i l e  CSSB 356 is a n  i m p r o v e­
ment over the original bill, I regret to say that it is still far 
from perfect. One p r o v i s i o n  in partic u l a r  troubles me greatly.

This is p r o p o s e d  s e ction 15.14.200, "Solicitation of
Contributions." The c o m m i t t e e  substitute prohibits public e m­
ployees from soliciting c ontri b u t i o n s  to candidates, political 
action committees and p o l i t i c a l  parties from other public e m p l o y­
ees "while on the premises of a state or mun ic i p a l  office." This 
is fine as far as it goes. However, CSSB 356 exempts officials 
"elected to office b y  p o p u l a r  vote" from this prohibition. See 
proposed section 15.14.200(d). Furthermore, the b i l l  allows 
candidates, lobbyists, or a n y  other p e r s o n  connected w i t h  a 
political campaign to s o l i c i t  contributions from public employees 
on public premises.

Proposed s e c t i o n  15.14.200 s h ould be s trengthened to
prohibit any person f r o m  s o l i c i t i n g  pol itical campaign c o n t r i b u­
tions fr om public employees on p u b l i c  p r e m i s e s . This p r o h i b i t i o n  
should include elected officials, lobbyists, and campaign 
workers. A n y  time an e l e c t e d  o f f ici al or a candidate for e l e c­
tive office (especially a g u b e r n a t o r i a l  candidate) solicits 
contributions from a p u b l i c  employee, there is a substantial ri sk 
of perception on both the p a r t  of the state employee and the 
public that the c o n t r i b u t i o n  w a s  less than voluntary. This is 
especial ly true in the c a s e  of p u b l i c  employees in the exempt  and 
partially-exempt service, w h o  u l t i m a t e l y  serve at the p l e a s u r e  of 
elected officials.

Re: CSSE 356; Revision o f  campaign
financing laws

Dear Senator D e V r i e s :



The Ho norable Edna DeVries, Chair 
Senate Committee on C o m m u n i t y  and

February 27, 1986
Page 2

Regional Affairs 
Re: CSSB 356

For example, eve ry atto rney in the Department of Law is
either partially-exemp t or exempt under the state's personnel 
laws. I cannot help but think that solicitations on behalf of 
any gubernatorial c a n d i d a t e  in our offices would create the 
impression that an a t t o r n e y ' s  job may be at risk unless he or she 
contributes to the campaign. While prohibiting campaign 
solicitations on public premises w o u l d  not prevent sol icitation 
from public employees at home, the risk of an impression that 
refusing to contribute w o u l d  result in retaliation is m u c h  less 
than it w o u l d  be if the s o l i c i t a t i o n  was made at the workplace. 
Consequently, I b e lieve it is entirely appropriate to dr aw a 
bright line and p r o hibit any campaign fundraising from public 
employees on public premises.

Thank you v e r y  m u c h  in advance for your cons ideration 
of m y  concerns. Please let me k n o w  if the Department of L a w  can 
be of any assistance to you r committee in its review of CSSB 356.

H M B :RDM:cck

cc: The Honorable F r a n k  F e r g u s o n
Alaska State Senate

The Honorable J ohn B. Coghill 
Alaska State Senate

The Honorable Vic F i s c h e r  
A l ask a State Senate

The Honorable A r liss S t u rgulews ki 
A l a s k a  State Senate

T heda S. Pittman, E x e c u t i v e  Director 
A l a s k a  Public Offices Com mi s s i o n  
Anchorage

H a r o l d  M. Brown 
A t t o r n e y  General
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S U S A N

G r o s s  &  B u r k e

A P R O F E S S IO N A L  c o r p o r a t i o n  

-42-3 N O R T H  F R A N K L I N  S T R E E T

I G R O S S  
. B U R K E

LAW O F F IC E S

J U N E A U ,  A L A S K A  9 9 8 0 1  (9 0 7 )  5 8 6 - 2 7 7 7

F e b r u a r y  25, 1986

To: M e m b e r s  o f  t h e  S e n a t e  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s
C o m m i t t e e

From: A v r u m  M. G r o s s
S u s a n  A. B u r k e

S E C T I O N A L  A N A L Y S I S  O F  C S S B  356 (State A f f a i r s )  

C A M P A I G N  F I N A N C I N G  P R A C T I C E S  R E V I S I O N

T h e  f o l l o w i n g  is a s e c t i o n  by  s e c t i o n  a n a l y s i s  o f  C S S B  

356 (State A f f a i r s ) , w h i c h  r e v i s e s  t h e  c a m p a i g n  f i n a n c i n g  

l a w s  n o w  c o n t a i n e d  in A S  15.13.

A r t i c l e  1. A L A S K A  P U B L I C  O F F I C E S  C O M M I S S I O N .

Sec. 1 5 . 1 4 . 0 1 0 .  A P P L I C A B I L I T Y .  T h i s  s e c t i o n  is a l m o s t  

i d e n t i c a l  to  e x i s t i n g  A S  1 5 . 1 3 . 0 1 0 .  O n e  c h a n g e  f r o m  

e x i s t i n g  l a w  is t o  c i t e  t o  t h e  s p e c i f i c  s t a t u t e  u n d e r  w h i c h  

t h e  D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  c e r t i f i e s  

m u n i c i p a l  p o p u l a t i o n s  for p u r p o s e s  o f  i d e n t i f y i n g  t h o s e  

m u n i c i p a l i t i e s  w i t h  p o p u l a t i o n s  o f  m o r e  t h a n  1 , 0 0 0  t o  w h i c h  

t h e  c h a p t e r  a p p l i e s .  Also, t h e  l a n g u a g e  in t h e  e x i s t i n g  l a w  

t h a t  s t a t e s  t h a t  t h e  l a w  a p p l i e s  t o  e l e c t i o n s  "to a 

m u n i c i p a l  o f f i c e "  h a s  b e e n  r e p l a c e d  w i t h  langu- ge  t h a t  

s p e c i f i c a l l y  r e f e r s  t o  t h e  o f f i c e s  t h a t  a r e  t o  b e  c o v e r e d  —



ma y o r ,  a s s e m b l y ,  a n d  s c h o o l  board. T h i s  c h a n g e  i n s u r e s  t h a t  

s e r v i c e  a r e a  e l e c t i o n s  a r e  n o t  c o v e r e d  b y  t h e  law.

T h e  b i l l  c o n t a i n s  n o  c o u n t e r p a r t  to  e x i s t i n g  A S  

1 5 . 1 3 . 0 1 1 ,  w h i c h  e x e m p t s  p r e s i d e n t i a l  p r i m a r y  e l e c t i o n s  fr o m  

t h e  p r o v i s i o n s  o f  t h e  cha p t e r ,  s i n c e  t h e  l a w  p r o v i d i n g  f o r  a 

p r e s i d e n t i a l  p r i m a r y  in A l a s k a  h a s  b e e n  r e p e a l e d .

Sec. 1 5 . 1 4 . 0 2 0 .  A L A S K A  P U B L I C  O F F I C E S  C O M M I S S I O N .  

S u b s e c t i o n s  (a) t h r o u g h  (g) d e a l  w i t h  t h e  a p p o i n t m e n t  of 

c o m m i s s i o n e r s  a n d  a r e  in s u b s t a n c e  t h e  s a m e  as t h e  

a p p o i n t m e n t  p r o v i s i o n s  c o n t a i n e d  in AS 1 5 . 1 3 . 0 2 0 .  H o w e v e r ,  

e x i s t i n g  l a w  o n l y  p r o v i d e s  f o r  t h e  i n i t i a l  a p p o i n t m e n t  o f  

c o m m i s s i o n e r s ;  it c o n t a i n s  n o  p r o c e d u r e  for t h e  a p p o i n t m e n t  

of s u c c e s s o r s .  T h e  n e w  sec. 1 5 . 1 4 . 0 2 0  e s t a b l i s h e s  s u c h  

p r o c e d u r e s  c o n s i s t e n t  w i t h  t h a t  u s e d  f o r  i n i t i a l  

a p p o i n t m e n t s  a n d  e s t a b l i s h e s  a p e r i o d  o f  30 d a y s  a f t e r  a 

v a c a n c y  w i t h i n  w h i c h  t h e  a p p o i n t m e n t  m u s t  b e  made.

U n d e r  e x i s t i n g  law, a m e m b e r  of  t h e  c o m m i s s i o n  is 

p r o h i b i t e d  f r o m  c e r t a i n  k i n d s  of p o l i t i c a l  a c t i v i t y ,  b u t  an 

e x c e p t i o n  is m a d e  f o r  c o n t r i b u t i o n s  b y  c o m m i s s i o n  m e m b e r s  to 

a c a n d i d a t e  f o r  P r e s i d e n t  of t h e  U n i t e d  S t a t e s .  U n d e r  

s u b s e c t i o n  (h) of  sec. 1 5 . 1 4 . 0 2 0 ,  t h i s  e x c e p t i o n  is no  

l o n g e r  all o w e d .

S u b s e c t i o n  (i) of  sec. 1 5 . 1 4 . 0 2 0  c h a n g e s  t h e  a m o u n t  of 

c o m p e n s a t i o n  r e c e i v e d  b y  A P O C  c o m m i s s i o n e r s  t o  $100 p e r  day.

2



P r e s e n t l y ,  m e m b e r s  of  t h e  c o m m i s s i o n  r e c e i v e  c o m p e n s a t i o n  of 

$50 p e r  d a y  —  t h e  g e n e r a l l y  a p p l i c a b l e  p e r  d i e m  r a t e  w h e n  

t h e  c o m m i s s i o n  w a s  e s t a b l i s h e d  a p p r o x i m a t e l y  12 y e a r s  ago.

S u b s e c t i o n  (j) of  t h i s  s e c t i o n  a m e n d s  e x i s t i n g  l a w  

d e a l i n g  w i t h  a q u o r u m  of  t h e  c o m m i s s i o n  t o  p r o v i d e  t h a t  

w h i l e  a m a j o r i t y  of t h e  c o m m i s s i o n  c o n s t i t u t e s  a q u o r u m ,  a 

v o t e  o f  at l e a s t  t h r e e  m e m b e r s  is r e q u i r e d  f o r  t h e  

c o m m i s s i o n  t o  t a k e  a n y  a f f i r m a t i v e  action. T h e  p u r p o s e  of 

t h i s  c h a n g e  is t o  i n s u r e  t h a t  all a c t i o n s  b y  t h e  c o m m i s s i o n  

w i l l  b e  t a k e n  b y  a b i p a r t i s a n  m a j o r i t y .

S u b s e c t i o n  (k) i n c l u d e s  a n e w  p r o v i s i o n  t h a t  p r o h i b i t s  

t h e  e x e c u t i v e  d i r e c t o r  a n d  e m p l o y e e s  of t h e  c o m m i s s i o n  f r o m  

e n g a g i n g  in t h e  t y p e s  of  p o l i t i c a l  a c t i v i t y  t h a t  c o m m i s s i o n  

m e m b e r s  a r e  p r o h i b i t e d  f r o m  u n d e r t a k i n g  u n d e r  s u b s e c t i o n  

(h) .

Sec. 1 5 . 1 4 . 0 3 0 .  D U T I E S  O F  T H E  C O M M I S S I O N .  T h i s  

s e c t i o n  is n e a r l y  i d e n t i c a l  t o  t h e  p r e s e n t  1 5 . 1 3 . 0 3 0 ,  w h i c h  

s p e l l s  o u t  t h e  r e s p o n s i b i l i t i e s  o f  t h e  APOC. E x i s t i n g  l a w  

r e q u i r e s  t h e  c o m m i s s i o n  t o  r e p o r t  v i o l a t i o n s  of  t h e  l a w  t o  

t h e  A t t o r n e y  G e n e r a l .  B e c a u s e  t h e  b i l l  n o w  c o n t a i n s  o n l y  

c i v i l  p e n a l t i e s ,  t o  b e  a d m i n i s t e r e d  b y  t h e  c o m m i s s i o n  u n d e r  

p r o v i s i o n s  s i m i l a r  t o  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  Act, 

s u b s e c t i o n s  (7) a n d  (8 ) of  sec. 1 5 . 1 4 . 0 3 0  d o  n o t  c o n t a i n  a
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r e q u i r e m e n t  t h a t  v i o l a t i o n s  b e  r e p o r t e d  t o  t h e  A t t o r n e y  

G e n e r a l .

A r t i c l e  2. R E G I S T R A T I O N  A N D  R E P O R T S .

Sec. 1 5 . 1 4 . 0 4 0 .  R E G I S T R A T I O N  BY C A N D I D A T E S .  Sec. 040 

e s t a b l i s h e s  t h e  p o i n t  at w h i c h  a p e r s o n  b e c o m e s  s u b j e c t  t o  

t h e  r e q u i r e m e n t s  of  t h e  l a w  f o r  f i l i n g  r e p o r t s  r e q u i r e d  to 

b e  f i l e d  b y  c a n d i d a t e s .  It is s e t  as t h e  t i m e  t h e  c a n d i d a t e  

f i l e s  f o r  n o m i n a t i o n  o r  p r e v i o u s l y ,  if h e  a c c e p t s  

c o n t r i b u t i o n s  f r o m  o t h e r s  o f  m o r e  t h a n  $1000 in t h e  

a g g r e g a t e .  P r e s e n t  l a w  h a s  n o  s i m i l a r  p r o v i s i o n ;  AS  

1 5 . 1 3 . 1 0 0  d o e s  p r o v i d e ,  h o w e v e r ,  t h a t  c a n d i d a t e s  m a y  n o t  

m a k e  e x p e n d i t u r e s  f o r  o t h e r  t h a n  t r a v e l  o r  p o l l s  p r i o r  t o  

f i l i n g  f o r  o f f i c e .  T h i s  b i l l  d o e s  n o t  i n c l u d e  t h e  e x i s t i n g  

p r o h i b i t i o n  o n  e x p e n d i t u r e s  p r i o r  t o  f i l ing. A  p e r s o n  u n d e r  

t h e  p r o v i s i o n s  o f  t h i s  b i l l  w o u l d  b e  f r e e  t o  s p e n d  a n y  

a m o u n t  of h i s  o r  h e r  o w n  m o n e y  c a m p a i g n i n g  w i t h o u t  h a v i n g  t o  

r e g i s t e r  w i t h  t h e  c o m m i s s i o n  o r  a c t u a l l y  f i l e  f o r  o f f i c e .  

S u c h  e x p e n d i t u r e s  wou l d ,  of course, b e  r e p o r t e d  t o  t h e  

c o m m i s s i o n  o n c e  t h e  p e r s o n  d i d  f i l e  f o r  o f f i c e  o r  b e g a n  to  

r e c e i v e  c o n t r i b u t i o n s  f r o m  o t h ers.

Sec. 1 5 . 1 4 . 0 5 0 .  R E G I S T R A T I O N  BY P O L I T I C A L  A C T I O N  

C O M M I T T E E S .  S u b s e c t i o n  (a) o f  t h i s  s e c t i o n  is n e a r l y  

i d e n t i c a l  t o  t h e  p r e s e n t  AS  1 5 . 1 3 . 0 5 0 .  It r e q u i r e s  t h a t  

p o l i t i c a l  a c t i o n  c o m m i t t e e s  r e g i s t e r  p r i o r  t o  m a k i n g  a n y

4



c o n t r i b u t i o n s  t o  a c a n d i d a t e  o r  i n d e p e n d e n t  e x p e n d i t u r e s  on 

b e h a l f  of  o r  in o p p o s i t i o n  t o  a c a n d i d a t e .  S u b s e c t i o n  (b) 

a p p l i e s  t o  c o m m i t t e e s  t h a t  a r e  n o t  s u p p o r t i n g  c a n d i d a t e s  b u t  

i n s t e a d  a r e  f o r m e d  s o l e l y  t o  s u p p o r t  i n i t i a t i v e s  or 

r e f e r e n d u m s .  R e g i s t r a t i o n  f o r  s u c h  a c o m m i t t e e  is r e q u i r e d  

w i t h i n  30 d a y s  a f t e r  t h e  c o m m i t t e e  f i l e s  a p e t i t i o n  

c o m m e n c i n g  t h e  p r o c e s s  o f  t h e  i n i t i a t i v e  o r  r e f e r e n d u m ,  

r e g a r d l e s s  o f  w h e t h e r  c o n t r i b u t i o n s  a r e  s o l i c i t e d  or  

e x p e n d i t u r e s  m ade.

S u b s e c t i o n  (c) is new, a n d  p r o v i d e s  t h a t  t h e  

r e g i s t r a t i o n  o f  a P A C  is v a l i d  o n l y  f r o m  t h e  d a t e  of 

r e g i s t r a t i o n  u n t i l  t h e  f o l l o w i n g  J a n u a r y  31. I n  e f f ect, 

t h i s  s u b s e c t i o n  r e q u i r e s  a p o l i t i c a l  a c t i o n  c o m m i t t e e  t o  

r e n e w  its r e g i s t r a t i o n  a n n u a l l y .

S u b s e c t i o n  (d) is a l s o  new, a n d  p r o v i d e s  t h a t  a 

p o l i t i c a l  a c t i o n  c o m m i t t e e  m a y  n o t  r e g i s t e r  u s i n g  a n a m e  

t h a t  is t h e  s a m e  o r  m a t e r i a l l y  s i m i l a r  t o  t h e  n a m e  of 

a n o t h e r  p o l i t i c a l  a c t i o n  c o m m i t t e e  a l r e a d y  r e g i s t e r e d .  

S i m i l a r  p r o v i s i o n s  a r e  f o u n d  in t h e  c o r p o r a t i o n s  code, a n d  

a r e  d e s i g n e d  t o  a v o i d  c o n f u s i o n  as t o  t h e  i d e n t i t y  of  PACs.

S u b s e c t i o n s  (e) a n d  (f) d e a l  w i t h  P A C s  t h a t  a r e  f o r m e d  

f o r  t h e  p u r p o s e  o f  s u p p o r t i n g  o n l y  o n e  c a n d i d a t e  o r  t h a t  are 

so m u c h  c o n t r o l l e d  b y  a c a n d i d a t e  as t o  be, in e s s e n c e ,  

n o t h i n g  m o r e  t h a n  a c a m p a i g n  c o m m i t t e e  o f  t h e  c a n d i d a t e .
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T h e s e  p r o v i s i o n s  a r e  m o d e l e d  a f t e r  p r o v i s i o n s  of  e x i s t i n g  

l a w  c o n t a i n e d  in t h e  d e f i n i t i o n  o f  " g r o u p . "

Sec. 1 5 . 1 4 . 0 6 0 .  R E P O R T S  BY C A N D I D A T E S  O F  

C O N T R I B U T I O N S ,  L O A N S  A N D  E X P E N D I T U R E S .  T h i s  s e c t i o n  

d e s c r i b e s  t h e  i n f o r m a t i o n  t h a t  m u s t  b e  i n c l u d e d  in 

c o n t r i b u t i o n  a n d  e x p e n d i t u r e  r e p o r t s  a n d  e s t a b l i s h e s  t h e  

d a t e s  a t  w h i c h  t h o s e  r e p o r t s  m u s t  b e  filed. U n d e r  p r e s e n t  

law, t h e s e  r e q u i r e m e n t s  a r e  s e t  o u t  in A S  1 5 . 1 3 . 1 1 0  a n d  A S  

1 5 . 1 3 . 0 4 0 .  T h e  b i l l  m a k e s  v e r y  f e w  s u b s t a n t i v e  c h a n g e s  in 

t h e  e x i s t i n g  r e p o r t i n g  r e q u i r e m e n t s .

U n d e r  e x i s t i n g  law, r e p o r t s  o f  c o n t r i b u t i o n s  a n d  

e x p e n d i t u r e s  m u s t  b e  f i l e d  o n  D e c e m b e r  31 of  e a c h  year, 30 

d a y s  b e f o r e  an  e l e c t i o n ,  o n e  w e e k  b e f o r e  an  e l e c t i o n ,  a n d  

t e n  d a y s  a f t e r  an  e l e c t i o n .  I n  a d d i t i o n ,  a r e p o r t  m u s t  b e  

f i l e d  w i t h i n  24 h o u r s  of  a c o n t r i b u t i o n  of $2 5 0  o r  t h a t  is 

r e c e i v e d  w i t h i n  o n e  w e e k  of  a n  e l e c t i o n .  T h e  f i r s t  c h a n g e  

m a d e  in t h e  b i l l  t o  e x i s t i n g  l a w  is to  r a i s e  f r o m  $100 to  

$250 t h e  a m o u n t  o f  a g g r e g a t e  c o n t r i b u t i o n s  b y  a s i n g l e  

c o n t r i b u t o r  t h a t  r e q u i r e s  d i s c l o s u r e  of  t h e  i d e n t i t y  a n d  

b u s i n e s s  a f f i l i a t i o n  o f  t h e  c o n t r i b u t o r .  T h e  s e c o n d  c h a n g e  

is t o  r a i s e  f r o m  $250 t o  $500 t h e  a m o u n t  of a c o n t r i b u t i o n  

t h a t  m u s t  b e  r e p o r t e d  w i t h i n  24 h o u r s  o f  r e c e i p t  d u r i n g  t h e  

p e r i o d  i m m e d i a t e l y  p r i o r  t o  t h e  e l e c t i o n .  T h e s e  c h a n g e s
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m e r e l y  r e f l e c t  t h e  e f f e c t s  of i n f l a t i o n  s i n c e  t h e  a d o p t i o n  

of the e x i s t i n g  p r o v i s i o n s  12 y e a r s  ago.

T h e  b i l l  a l s o  e l i m i n a t e s  t h e  r e q u i r e m e n t  t h a t  a r e p o r t  

of c o n t r i b u t i o n s  a n d  e x p e n d i t u r e s  b e  f i l e d  t e n  d a y s  a f t e r  an 

e l e c t i o n .  T h a t  r e p o r t  h a s  no i m p a c t  o n  t h e  e l e c t i o n  itself. 

M o r e o v e r ,  s i n c e  u n d e r  A S  1 5 . 1 4 . 1 8 0  of  t h e  b i l l  c a m p a i g n  

a c c o u n t s  m u s t  b e  c l o s e d  as of  t h e  d a t e  t h e  s u c c e s s f u l  

c a n d i d a t e  is s w o r n  i n t o  o f f i c e  a n d  a f i n a l  r e p o r t  f i l e d  

s h o r t l y  t h e r e a f t e r ,  t h e  s a m e  i n f o r m a t i o n  c o n t a i n e d  in t h e  

r e p o r t  f i l e d  t e n  d a y s  a f t e r  an  e l e c t i o n  w i l l  b e  i n c l u d e d  in 

t h e  f i nal report. T h u s  t h e r e  is l i t t l e  if a n y t h i n g  to  be  

g a i n e d  b y  f i l i n g  t h e  t e n  d a y  report. T h e  t e n  d a y  r e p o r t  

has, in effect, b e e n  r e p l a c e d  in t h e  b i l l  w i t h  a "f i n a l  

r e p o r t , "  t o  b e  f i l e d  on  or  b e f o r e  J a n u a r y  31 o f  t h e  y e a r  

f o l l o w i n g  t h e  e l e c tion. T h e r e  is n o  e x i s t i n g  r e q u i r e m e n t  

t h a t  c a m p a i g n  b o o k s  b e  c l o s e d  at  a n y  time* a c c o r d i n g l y ,  

t h e r e  is n o  r e q u i r e m e n t  u n d e r  p r e s e n t  l a w  f o r  a final 

r e p o r t .

T h e  b i l l  a l s o  d e a l s  w i t h  an  a p p a r e n t  o v e r s i g h t  in t h e  

e x i s t i n g  l a w  r e g a r d i n g  t h e  s p e c i a l  r e p o r t s  r e q u i r e d  for 

c o n t r i b u t i o n s  of g r e a t e r  t h a n  $500 m a d e  w i t h i n  o n e  w e e k  of 

a n  e l e c t i o n .  S i n c e  u n d e r  p r e s e n t  law, (AS 15. 1 3 . 1 1 0 )  

r e p o r t s  n e e d  o n l y  i n c l u d e  c o n t r i b u t i o n s  m a d e  u p  t o  t h r e e  

d a y s  b e f o r e  t h e  d a t e  of t h e  r e p ort, t h e  g e n e r a l  r e p o r t  f i l e d
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o n e  w e e k  b e f o r e  t h e  e l e c t i o n  a c t u a l l y  o n l y  i n c l u d e s  

c o n t r i b u t i o n s  m a d e  u p  t o  t e n  d a y s  b e f o r e  t h e  e l e c t i o n .  T h e  

r e p o r t  t h a t  is r e q u i r e d  f o r  l a r g e r  c o n t r i b u t i o n s  m a d e  w i t h i n  

o n e  w e e k  of  t h e  e l e c t i o n ,  then, l e a v e s  a g a p  of  t h r e e  d a y s  

d u r i n g  w h i c h  s u c h  c o n t r i b u t i o n s  n e e d  n o t  b e  s p e c i a l l y  

r e p o r t e d .  T h e  n e w  AS 1 5 . 1 4 . 0 6 0 ( c )  c l o s e s  t h i s  i n a d v e r t e n t  

l o o p h o l e  b y  r e q u i r i n g  r e p o r t s  of  $5 0 0  c o n t r i b u t i o n s  

c o m m e n c i n g  t e n  d a y s  b e f o r e  t h e  e l e c t i o n .

T h e  d a t e  f o r  t h e  y e a r  e n d  c o n t r i b u t i o n  a n d  e x p e n d i t u r e  

r e p o r t  b y  c a n d i d a t e s  h a s  b e e n  a l s o  c h a n g e d  f r o m  D e c e m b e r  31 

t o  J a n u a r y  31, a n d  c o v e r s  all c o n t r i b u t i o n s  r e c e i v e d  a n d  

e x p e n d i t u r e s  m a d e  b e t w e e n  J a n u a r y  1 a n d  D e c e m b e r  31 o f  t h e  

i m m e d i a t e l y  p r e c e d i n g  year. T h e  s a m e  c h a n g e  h a s  b e e n  m a d e  

f o r  c o n t r i b u t i o n  a n d  e x p e n d i t u r e  r e p o r t s  b y  p o l i t i c a l  a c t i o n  

c o m m i t t e e s  in Sec. 1 5 . 1 4 . 0 7 0 .

T h e  b i l l  for t h e  f i r s t  t i m e  w o u l d  r e q u i r e  c a n d i d a t e s  to 

r e p o r t  all l o a n s  r e c e i v e d ,  i n c l u d i n g  t h e  a m o u n t ,  p u r p o s e ,  

t e r m s  a n d  i d e n t i t y  o f  t h e  l e n der. Sec. 1 5 . 1 4 . 1 1 0 ( e )  o f  t h e  

b i l l  p r o h i b i t s  c o n t r i b u t i o n s  to  c a r d i d a t e s  a n d  P A C s  in t h e  

f o r m  of  loans. U n l e s s  c a n d i d a t e s  a n d  P A C s  a r e  r e q u i r e d  to 

r e p o r t  a l l  loans, t h e r e  is n o  w a y  t o  e f f e c t i v e l y  e n f o r c e  t h e  

p r o h i b i t i o n  a g a i n s t  c o n t r i b u t i o n s  in t h e  f o r m  o f  loans.

T h e  b i l l  e l i m i n a t e s  t h e  r e q u i r e m e n t s  of  e x i s t i n g  AS 

1 5 . 1 3 . 0 7 0 ( f )  t h a t  l i m i t  t h e  t o t a l  e x p e n d i t u r e s  t h a t  m a y  b e

8



m a d e  in a c a m p a i g n ,  s i n c e  s u c h  l i m i t s  a r e  u n c o n s t i t u t i o n a l .  

It a l s o  e l i m i n a t e s  t h e  p r o v i s i o n  i n  AS  1 5 . 1 3 . 0 4 0 ( f )  t h a t  

r e q u i r e s  b u s i n e s s e s  p r o v i d i n g  m e d i a  s e r v i c e s  t o  a c a n d i d a t e  

t o  r e p o r t  t h e  a m o u n t  o f  e x p e n d i t u r e s  m a d e  b y  t h e  c a n d i d a t e  

a n d  r e c e i v e d  b y  them. T h e  A P O C  s t o p p e d  e n f o r c i n g  t h i s  

p r o v i s i o n  y e a r s  a g o  a n d  t h e r e  is n o  r e a s o n  t o  c a r r y  it 

f o r w a r d  in t h e  law.

Sec. 1 5 . 1 4 . 0 7 0 .  R E P O R T S  B Y  P O L I T I C A L  A C T I O N  C O M M I T T E E S  

O F  C O N T R I B U T I O N S ,  LOANS, A N D  E X P E N D I T U R E S .  T h i s  s e c t i o n  is 

s i m i l a r  t o  t h e  p r e s e n t  A S  1 5 . 1 3 . 0 4 0  a n d  1 5 . 1 3 . 1 1 0 ,  a n d  

e s t a b l i s h e s  t h e  s a m e  r e p o r t i n g  r e q u i r e m e n t s  for p o l i t i c a l  

a c t i o n  c o m m i t t e e s  as sec. 1 5 . 1 4 . 0 6 0  e s t a b l i s h e s  f o r  

c a n d i d a t e s .

Sec. 1 5 . 1 4 . 0 8 0 .  S T A T E M E N T  BY P E R S O N  M A K I N G  

C O N T R I B U T I O N  O R  E X P E N D I T U R E .  T h i s  s e c t i o n  is n e a r l y  

i d e n t i c a l  t o  e x i s t i n g  AS 1 5 . 1 3 . 0 8 0 ,  a n d  r e q u i r e s  t h a t  

p e r s o n s  c o n t r i b u t i n g  $250 o r  m o r e  t o  a c a n d i d a t e  o r  P A C  m u s t  

f i l e  a s t a t e m e n t  w i t h  t h e  c o m m i s s i o n  t o  t h a t  e f f e c t .  T h i s  

s e c t i o n  alsr r e q u i r e s  p e r s o n s  t o  f i l e  s u c h  s t a t e m e n t s  

c o n c e r n i n g  " i n d e p e n d e n t "  e x p e n d i t u r e s  of  $250 o r  more.

Sec. 1 5 . 1 4 . 0 9 0 .  I N D E P E N D E N T  E X P E N D I T U R E S .  T h e  

d e f i n i t i o n  of  " i n d e p e n d e n t  e x p e n d i t u r e "  s e t  f o r t h  in t h i s  

s e c t i o n  r a i s e s  :>ne o f  t h e  m o r s  d i f f i c u l t  i s s u e s  in t h e  a r e a  

of  c a m p a i g n  f i n a n c i n g  r e g u l a t i o n .  B e c a u s e  t h e  U n i t e d  S t a t e s
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S u p r e m e  C o u r t  h a s  h e l d  t h a t  t h e r e  m a y  n o t  b e  a n y  l i m i t s  

i m p o s e d  o n  t h e  a m o u n t  a p e r s o n  o r  p o l i t i c a l  a c t i o n  c o m m i t t e e  

s p e n d s  " i n d e p e n d e n t l y "  o f  a c a n d i d a t e ,  a n d  b e c a u s e  t h i s  b i l l  

m a i n t a i n s  l i m i t s  o n  c o n t r i b u t i o n s  t o  c a n d i d a t e s  b y  p e r s o n s  

a n d  p o l i t i c a l  a c t i o n  c o m m i t t e e s ,  s o m e  d e f i n i t i o n  m u s t  be  

e s t a b l i s h e d  t o  d i f f e r e n t i a t e  t h e  t r u l y  " i n d e p e n d e n t "  

e x p e n d i t u r e  b y  a p e r s o n  o r  p o l i t i c a l  a c t i o n  c o m m i t t e e  f r o m  

o n e  t h a t  is m a d e  in c o o r d i n a t i o n  w i t h  a c a n d i d a t e  a n d  

t h e r e f o r e  s u b j e c t  t o  t h e  c o n t r i b u t i o n  limits. W h i l e  t h e  

d i f f e r e n c e s  a r e  e a s y  t o  d i s t i n g u i s h  c o n c e p t u a l l y ,  f a s h i o n i n g  

a d i s t i n c t i o n  in s t a t u t o r y  l a n g u a g e  t h a t  w i l l  w o r k  in 

p r a c t i c e  is n o t  so easy.

O n e  o f  t h e  d i f f i c u l t  p r o b l e m s  o f  e n f o r c i n g  t h e

c o n t r i b u t i o n  l i m i t s  as t h e y  a p p l y  t o  n o n - i n d e p e n d e n t  

e x p e n d i t u r e s  —  p a r t i c u l a r l y  in a r e l a t i v e l y  s m a l l  s t a t e  

l i k e  A l a s k a  —  a r i s e s  f r o m  t h e  f a c t  t h a t  p r o f e s s i o n a l  m e d i a  

c o n s u l t a n t s  o f t e n  w ork, d u r i n g  t h e  s a m e  e l e c t i o n ,  f o r  a 

n u m b e r  o f  i n d i v i d u a l  c a n d i d a t e s  a n d  a l s o  f o r  p o l i t i c a l  

a c t i o n  c o m m i t t e e s . If a c o n s u l t a n t  is a d v i s i n g  a P A C  a n d  

t h a t  P A C  is m a k i n g  e x p e n d i t u r e s  on  b e h a l f  o f  a c a n d i d a t e  w h o

is a l s o  o n e  o f  t h e  c o n s u l t a n t ' s  c l i e n t s ,  t h e r e  is a s t r o n g

p o s s i b i l i t y  t h a t  k n o w l e d g e  g a i n e d  b y  t h e  c o n s u l t a n t  f r o m  

w o r k i n g  w i t h  t h e  c a n d i d a t e  will, c o n s c i o u s l y  or 

u n c o n s c i o u s l y ,  b e  a p p l i e d  t o  t h e  d e v e l o p m e n t  o f  m e d i a
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p r e p a r e d  o n  b e h a l f  of t h e  c a n d i d a t e  b y  t h e  p o l i t i c a l  a c t i o n  

c o m m i t t e e .

F r o m  t h e  s t a n d p o i n t  o f  e n f o r c i n g  t h e  c o n t r i b u t i o n  

l i m i t s  o n  p o l i t i c a l  a c t i o n  c o m m i t t e e s ,  it is d i f f i c u l t  to 

p r o v e  a f f i r m a t i v e l y ,  w i t h o u t  a n  o b j e c t i v e  s t a n d a r d  in t h e  

law, t h a t  a c o n s u l t a n t  h a s  u s e d  infc./mation f r o m  t h e  

c a n d i d a t e  in d e v e l o p i n g  " i n d e p e n d e n t "  m e d i a  f o r  a PAC.

U n l e s s  t h e r e  is a clear, o b j e c t i v e  t e s t  f o r  n o n i n d e p e n d e n t  

e x p e n d i t u r e s ,  t h e r e  w i l l  b e  n o  w a y  t o  e n f o r c e  t h e  

c o n t r i b u t i o n  limits.

T h i s  s e c t i o n  a t t e m p t s  t o  e s t a b l i s h  a n  o b j e c t i v e  

s t a n d a r d  f o r  " i n d e p e n d e n t "  e x p e n d i t u r e s .  It is m o d e l e d  

a f t e r  f e d e r a l  law. It p r o v i d e s ,  i n  e s s e n c e ,  t h a t  a n  

e x p e n d i t u r e  is n o t  a n  i n d e p e n d e n t  e x p e n d i t u r e  —  a n d  t h u s  

s u b j e c t  t o  t h e  c o n t r i b u t i o n  l i m i t a t i o n s  —  if t h e  

e x p e n d i t u r e  is m a d e  in c o n s u l t a t i o n  w i t h  s o m e o n e  w h o  e i t h e r  

w a s  a n  o f f i c e r  o f  t h e  c a n d i d a t e ' s  c a m p a i g n  o r  w o r k e d  in a 

p r o f e s s i o n a l  c a p a c i t y  f o r  t h e  c a n d i d a t e ' s  c a m p a i g n  w i t h i n  

o n e  y e a r  b e f o r e  t h e  e x p e n d i t u r e  is m a de. T h i s  d o e s  n o t  m e a n  

t h a t  e x p e n d i t u r e s  m a d e  in c o n s u l t a t i o n  w i t h  c a n d i d a t e s  or 

t h e i r  c o n s u l t a n t s  a r e  ill e g a l .  T h e  p r o v i s i o n  w o u l d  s i m p l y  

b e  a m e a n s  o f  l e t t i n g  PACs, c a n d i d a t e s ,  c a m p a i g n  w o r k e r s ,  

a n d  m e d i a  c o n s u l t a n t s  k n o w  w h e n  e x p e n d i t u r e s  t h a t  a r e  m a d e  

b y  " i n d e p e n d e n t "  s u p p o r t e r s  of a c a n d i d a t e  m u s t  b e  r e p o r t e d
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as c o n t r i b u t i o n s  a n d  i n c l u d e d  w i t h i n  t h e  $ 2 , 0 0 0  c o n t r i b u t i o n  

l i m i t a t i o n .  T h i s  p r o v i s i o n  w i l l  u n q u e s t i o n a b l y  h a v e  s o m e  

e f f e c t  o n  a m e d i a  c o n s u l t a n t ' s  a b i l i t y  t o  t a k e  e m p l o y m e n t  

b o t h  f r o m  a c a n d i d a t e  a n d  f r o m  P A C s  t h a t  s e e k  t o  s p e n d  m o r e  

t h a n  $ 2 , 0 0 0  o n  t h a t  c a n d i d a t e ' s  b e h a l f .

T h e  d e f i n i t i o n  is f a r  f r o m  p e r f e c t ,  s i n c e  it is g o i n g  

t o  b e  d i f f i c u l t  in m a n y  c a s e s  t o  d e t e r m i n e  if an  e x p e n d i t u r e  

is t r u l y  i n d e p e n d e n t  o r  w h e t h e r  it h a s  b e e n  m a d e  t h r o u g h  

c o n s u l t a t i o n  w i t h  a c a n d i d a t e .  C o m m u n i c a t i o n  w i t h  t h e  

F e d e r a l  E l e c t i o n  C o m m i s s i o n  s t a f f  i n d i c a t e s  t h a t  t h e r e  h a v e  

b e e n  few, if any, s u c c e s s f u l  e f f o r t s  t o  e n f o r c e  t h i s  

p r o v i s i o n  a f e d e r a l  level. N o n e t h e l e s s ,  t h e  d i s t i n c t i o n  

m u s t  b e  m a d e  s i n c e  u n d e r  r u l i n g s  o f  t h e  S u p r e m e  Court, t h e r e  

a r e  n o  l i m i t s  o n  t h e  a m o u n t  o f  i n d e p e n d e n t  e x p e n d i t u r e s  t h a t  

m a y  b e  m a d e  b y  a P A C  o r  i n d i v i d u a l  t o  s u p p o r t  a c a n d i d a t e ,  

w h i l e  e x p e n d i t u r e s  t h a t  a r e  n o t  i n d e p e n d e n t  a r e  d e e m e d  

c o n t r i b u t i o n s  a n d  m a y  b e  l i mited.

Sec. 15. 1 4 . 1 0 0 .  C E R T I F I C A T I O N  O F  R E P O R T S .  P r e s e n t  l a w  

r e  >•- in n u m e r o u s  s e c t i o n s  t h a t  r e p o r t s  m a d e  t o  t h e  

c o m m i s s i o n  b e  c e r t i f i e d .  T h e  p r o p o s e d  s e c t i o n  m a k e s  t h a t  

r e q u i r e m e n t  g e n e r a l l y  a p p l i c a b l e  t o  all r e p o r t s  a n d  a d d s  a 

s p e c i f i c  f o r m  f o r  t h e  c e r t i f i c a t i o n .
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Sec. 1 5 . 1 4 . 1 1 0 .  C O N T R I B U T I O N S  BY A  P E R S O N .  S u b s e c t i o n

(a) o f  t h i s  s e c t i o n  i n c l u d e s  t h e  p r e s e n t  l i m i t a t i o n  o f  $100 

o n  t h e  a m o u n t  t h a t  m a y  b e  c o n t r i b u t e d  t o  a c a n d i d a t e  o r  P A C  

in t h e  f o r m  of  cash. S u b s e c t i o n  (b) r a i s e s  t h e  p r e s e n t  

l i m i t  of $ 1 , 0 0 0  f o r  c o n t r i b u t i o n s  m a d e  b y  p e r s o n s  d i r e c t l y  

t o  c a n d i d a t e s  to  $2,000. S u b s e c t i o n  (c) i m p o s e s  f o r  t h e  

f i r s t  t i m e  a l i m i t  on t h e  a m o u n t  t h a t  a p e r s o n  m a y  

c o n t r i b u t e  t o  a PAC, a n d  s e t s  t h a t  l i m i t  a t  $ 2 ,0 0 0 . 

S u b s e c t i o n  (d) p e r m i t s ,  as d o e s  e x i s t i n g  law, u n l i m i t e d  

c o n t r i b u t i o n s  to  p o l i t i c a l  p a r t i e s ,  a n d  r e s t a t e s  t h e  

c o n s t i t u t i o n a l  r u l i n g s  of  t h e  U n i t e d  S t a t e s  S u p r e m e  C o u r t  

t h a t  n o  l i m i t s  m a y  b e  i m p o s e d  on  c o n t r i b u t i o n s  t o  g r o u p s  

f o r m e d  s o l e l y  for t h e  p u r p o s e  o f  s u p p o r t i n g  o r  o p p o s i n g  

b a l l o t  p r o p o s i t i o n s  o r  q u e s t i o n s .  S u b s e c t i o n  (e) p r o h i b i t s  

p e r s o n s  f r o m  m a k i n g  c o n t r i b u t i o n s  in t h e  f o r m  of l o a n s  in 

a n y  a m o u n t  t o  c a n d i d a t e s  o r  p o l i t i c a l  a c t i o n  c o m m i t t e e s .

T h e  t h e o r y  b e h i n d  t h i s  p r o h i b i t i o n  is t h a t  a c a n d i d a t e  w i l l  

feel m o r e  o f  a n  o n g o i n g  o b l i g a t i o n  t o  a c o n t r i b u t o r  w h o  

l e n d s  t h e  c a n d i d a t e  m o n e y  t h a n  t o  a c o n t r i b u t o r  w h o  m e r e l y  

g i v e s  a c o n t r i b u t i o n  in t h e  f o r m  o f  a n  o u t r i g h t  gift. L o a n s  

t o  c a n d i d a t e s  m a d e  b y  t h e m s e l v e s  o r  b y  m e m b e r s  o f  t h e i r  

i m m e d i a t e  f a m i l i e s  w o u l d  s t i l l  b e  p e r m i t t e d ,  as w o u l d

A R T I C L E  3. CONTR IBUTIONS A N D  EXPENDITURES.
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o r d i n a r y  e x t e n s i o n s  of b u s i n e s s  c r e d i t  m a d e  in t h e  c o u r s e  of 

a c a m p a i g n .

Sec. 1 5 . 1 4 . 1 2 0 .  C O N T R I B U T I O N S  BY A  P O L I T I C A L  A C T I O N  

C O M M I T T E E .  S u b s e c t i o n s  (a) t h r o u g h  (c) c o n t a i n  t h e  s a m e  

l i m i t a t i o n s  o n  c o n t r i b u t i o n s  b y  p o l i t i c a l  a c t i o n  c o m m i t t e e s  

t h a t  sec. 1 5 . 1 4 . 1 1 0  i m p o s e s  o n  c o n t r i b u t i o n s  b y  p e r s o n s .  

S u b s e c t i o n  (b) of t h i s  s e c t i o n  a d d i t i o n a l l y  p r o h i b i t s  a P A C  

f r o m  c o n t r i b u t i n g  m o r e  t h a n  $ 2 5 , 0 0 0  in t h e  a g g r e g a t e  d u r i n g  

a y e a r  t o  c a n d i d a t e s  a n d  o ther p o l i t i c a l  a c t i o n  c o m m i t t e e s  

g e n e r a l l y .

S u b s e c t i o n  (e) is c o n c e r n e d  p r i m a r i l y  w i t h  t h e  

p o t e n t i a l  p r o b l e m  o f  s p i n n i n g  o f f  a d d i t i o n a l  P A C s  f r o m  a 

" p a r e n t "  P A C  s i m p l y  t o  a v o i d  t h e  c o n t r i b u t i o n  l i m i t a t i o n s .  

T h i s  s u b s e c t i o n  p r o v i d e s  t h a t  m u l t i p l e  P A C s  a r e  c o n s i d e r e d  

t o  b e  a s i n g l e  g r o u p  f o r  p u r p o s e s  of  t h e  c o n t r i b u t i o n  l i m i t s  

if t h e  P A C s  s h a r e  a m a j o r i t y  of t h e  s a m e  o f f i c e r s .  T h i s  is 

f a r  f r o m  a n  i d e a l  s o l u t i o n  t o  t h i s  p r o b l e m ;  h o w e v e r ,  it is 

e x t r e m e l y  d i f f i c u l t  to  d r a f t  o b j e c t i v e  i n d i c a t o r s  of 

" c o n t r o l "  o r  " s a m e n e s s "  a m o n g  P A C s  t h a t  w i l l  i d e n t i f y  t r u l y  

s p u r i o u s  s p i n - o f f s  b u t  t h a t  d o  n o t  a t  t h e  s a m e  t i m e  i n c l u d e  

g e n u i n e l y  d i s t i n c t  PACs.

S u b s e c t i o n  (f) m a k e s  it c l e a r  t h a t  if a p o l i t i c a l  

a c t i o n  c o m m i t t e e  m a k e s  a n o n - i n d e p e n d e n t  e x p e n d i t u r e  for a 

c o m m u n i c a t i o n  s u p p o r t i n g  a s l a t e  o f  c a n d i d a t e s ,  t h e
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c o m m i t t e e  m u s t  a l l o c a t e  t h a t  e x p e n d i t u r e  f o r  p u r p o s e s  o f  t h e  

c o n t r i b u t i o n  l i m i t a t i o n  a m o n g  t h o s e  c a n d i d a t e s  on  a p r o  r a t a  

basis.

S u b s e c t i o n  (g) p r o v i d e s  (as in p r e s e n t  law) t h a t  

p o l i t i c a l  p a r t i e s  m a y  m a k e  u n l i m i t e d  c o n t r i b u t i o n s  t o  

c a n d i d a t e s .  T h e  d i s t i n c t i o n  is m a d e  b e c a u s e  p o l i t i c a l  

p a r t i e s  a r e  f a r  d i f f e r e n t  t h a n  t h e  n e w  t y p e  of p o l i t i c a l  

a c t i o n  c o m m i t t e e s  t h a t  h a v e  a s p r u n g  u p  in t h e  l a s t  decade. 

P o l i t i c a l  p a r t i e s  are d e m o c r a t i c a l l y  run, a n d  t h e y  r e p r e s e n t  

a w i d e  s p e c t r u m  o f  i n t e r e s t s  as c o m p a r e d  w i t h  p o l i t i c a l  

a c t i o n  c o m m i t t e e  t h a t  m o r e  a n d  m o r e  t e n d  t o  r e p r e s e n t  n a r r o w  

e c o n o m i c  o r  p o l i t i c a l  c o n c e r n s .

Sec. 1 5 . 1 4 . 1 3 0 .  L I M I T A T I O N S  O N  A C C E P T I N G  

C O N T R I B U T I O N S .  T h e  t w o  p r e v i o u s  s e c t i o n s  ( 1 5 . 1 4 . 1 1 0  a n d  

1 5 . 1 4 . 1 2 0 )  p r o h i b i t  p e r s o n s  a n d  P A C s  f r o m  m a k i n g  

c o n t r i b u t i o n s  b e y o n d  t h e  l i m i t s  p r o v i d e d  in t h o s e  s e c t i o n s .  

T h i s  s e c t i o n  c o n t a i n s  t h e  c o u n t e r p a r t  p r o v i s i o n  t h a t  

p r o h i b i t s  c a n d i d a t e s ,  c a m p a i g n  o f f i c e r s ,  P A C s  a n d  P A C  

o f f i c e r s  f r o m  a c c e p t i n g  c o n t r i b u t i o n s  m a d e  in e x c e s s  o f  

t h o s e  limits.

Sec. 1 5 . 1 4 . 1 4 0 .  E X P E N D I T U R E S .  T h i s  s e c t i o n  r e p l a c e s  

t h e  u n c o n s t i t u t i o n a l  p r o v i s i o n s  of p r e s e n t  A S  1 5 . 1 3 . 0 7 0 ( f )  

t h a t  l i m i t  c a m p a i g n  e x p e n d i t u r e s ;  t h e  r e v i s i o n  b r i n g s  t h e  

l a w  i n t o  c o n f o r m i t y  w i t h  U.S. S u p r e m e  C o u r t  d e c i s i o n s .
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S u b s e c t i o n  (a) p r o v i d e s  t h a t  t h e r e  is n o  l i m i t  on  t h e  a m o u n t  

a c a n d i d a t e  m a y  e x p e n d  for h i s  o w n  c a m p a i g n .  S u b s e c t i o n  (b) 

p r o v i d e s  t h a t  p e r s o n s  o r  P A C s  m a y  a l s o  m a k e  u n l i m i t e d  

e x p e n d i t u r e s  of  f u n d s  so l o n g  as t h o s e  e x p e n d i t u r e s  a r e  

i n d e p e n d e n t  e x p e n d i t u r e s .

Sec. 1 5 . 1 4 . 1 5 0 .  P R O H I B I T E D  C O N T R I B U T I O N S .  T h i s  

s e c t i o n  c o n t i n u e s  t h e  p r o h i b i t i o n  c o n t a i n e d  in p r e s e n t  law, 

AS 1 5 . 1 3 . 0 7 0 ( d ) ,  a g a i n s t  a n o n y m o u s  c o n t r i b u t i o n s  or  

e x p e n d i t u r e s  a n d  a g a i n s t  c o n t r i b u t i o n s  a n d  e x p e n d i t u r e s  m a d e  

in t h e  n a m e  of  a n o t h e r .  T h i s  s e c t i o n  a l s o  p r o v i d e s ,  

c o n t r a r y  t o  r e g u l a t i o n s  r e c e n t l y  a d o p t e d  b y  APOC, t h a t  

c o n t r i b u t i o n s  b y  a s h a r e h o l d e r  of  a c o r p o r a t i o n  a r e  n o t  

c o n t r i b u t i o n s  in the n a m e  o f  t h e  c o r p o r a t i o n .  T h i s  w o u l d  

p e r m i t  a s u b s i d i a r y  c o r p o r a t i o n  a n d  its p a r e n t  c o r p o r a t i o n  

e a c h  t o  c o n t r i b u t e  $ 2 , 0 0 0  t o  t h e  s a m e  c a n d i d a t e .

A R T I C L E  4. C A M P A I G N  C O N D U C T  A N D  A D M I N I S T R A T I O N .

Sec. 1 5 . 1 4 . 1 6 0 .  C A M P A I G N  O F F I C E R S .  T h i s  s e c t i o n  is 

s i m i l a r  t o  t h e  e x i s t i n g  p r o v i s i o n s  o f  A S  1 5 . 1 3 . 0 6 0 .  T h e  n e w  

s e c t i o n  r e t a i n s  t h e  r e q u i r e m e n t  of e x i s t i n g  l a w  t h a t  

c a n d i d a t e s  a n d  P A C s  m u s t  a p p o i n t  a c a m p a i g n  t r e a s u r e r .  It 

a d d s  a n e w  r e g u i r e m e n t ,  h o w e v e r ,  t h a t  P A C s  m u s t  a l s o  a p p o i n t  

a c a m p a i g n  c h a i r m a n .  T h e  e x i s t i n g  s t a t u t e  r e q u i r e s  

c a n d i d a t e s  f o r  s t a t e  o f f i c e s  t o  f i l e  t h e  n a m e  o f  t h e i r  

c a m p a i g n  t r e a s u r e r s  w i t h  t h e  d i r e c t o r  of t h e  d i v i s i o n  of
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e l e c t i o n s ,  w h o  t h e n  f i l e s  it w i t h  t h e  c o m m i s s i o n .  T h e  n e w  

s e c t i o n  d e l e t e s  t h e  r e q u i r e m e n t  o f  f i l i n g  w i t h  t h e  d i v i s i o n  

of e l e c t i o n s  a n d  i n s t e a d  p r o v i d e s  f o r  f i l i n g  t h e  n a m e s  of 

c a m p a i g n  o f f i c e r s  d i r e c t l y  w i t h  t h e  c o m m i s s i o n .

U n d e r  e x i s t i n g  law, c o n t r i b u t i o n s  m a y  b e  " r e c e i v e d "  and 

e x p e n d i t u r e s  m a d e  o n l y  t h r o u g h  a c a m p a i g n  o f f i c e r  —  

c h a i r m a n ,  t r e a s u r e r  o r  d e p u t y  t r e a s u r e r ,  o r  b y  a c a n d i d a t e  

p e r s o n a l l y .  Sec. 1 5 . 1 4 . 1 6 0 ( e )  o f  t h e  b i l l  w o u l d  e x e m p t  a 

p e r s o n  f r o m  r e g i s t e r i n g  as a d e p u t y  c a m p a i g n  t r e a s u r e r  if 

t h e  p e r s o n ' s  o n l y  a c t i v i t y  is s o l i c i t i n g  c o n t r i b u t i o n s  a n d  

t r a n s f e r r i n g  c o n t r i b u t i o n  c h e c k s  f r o m  c o n t r i b u t o r s  t o  

c a n d i d a t e s .

S u b s e c t i o n  (f) is v i r t u a l l y  i d e n t i c a l  t o  t h e  e x i s t i n g  

p r o v i s i o n s  of  A S  1 5 . 1 3 . 0 6 0 ( f ) ,  w h i c h  p r o v i d e s  t h a t  a d e f a u l t  

o r  v i o l a t i o n  o f  a c a m p a i g n  t r e a s u r e r  is c o n s i d e r e d  a d e f a u l t  

o r  v i o l a t i o n  b y  t h e  c a n d i d a t e  if t h e  c a n d i d a t e  " k n e w  o r  h a d  

r e a s o n  t o  k n o w  o f  t h e  d e f a u l t  o r  v i o l a t i o n . "  T h e  n e w  

s u b s e c t i o n  e x p a n d s  t h e  c a n d i d a t e ' s  r e s p o n s i b i l i t y  t o  all 

c a m p a i g n  o f f i c e r s ,  n o t  j u s t  c a m p a i g n  t r e a s u r e r s .

Sec. 1 5 . 1 4 . 1 7 0 .  U S E  O F  C A M P A I G N  FUNDS. T h i s  s e c t i o n  

is new, a n d  in e f f e c t  p r o h i b i t s  t h e  p e r s o n a l  u s e  o f  c a m p a i g n  

f u n d s  b y  p r o v i d i n g  t h a t  c a m p a i g n  f u n d s  m a y  b e  u s e d  o n l y  for 

c a m p a i g n  p u r p o s e s .  W h i l e  t h e  s t a n d a r d s  in t h e  b i l l  

d e s c r i b i n g  t h e  p e r m i s s i b l e  u s e  o f  c a m p a i g n  f u n d s  —
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