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A l a s k a  S t a t e  L e g i s l a t u r e

Official Business Community &  Regional Affairs Committee sitea/toi
Juneau, Alaska 99S11

March 21 ,  1985
Sena t e  G5cRA Mee t i ng  - -  3 : 3 0 p
W i l l  t a ke  up two b i l l s  -------

SB 190 - An Act  e x t e nd i n g  the r e s i d e n t i a l  p r o p e r t y  t ax
exempt i on  and t ax  e q u i v a l e n c y  and r e imbu r sement  
payments t o  c e r t a i n  widows and widower s

SB 204 - An Act  r e l a t i n g  t o  c o n t r a c t s  f o r  a r c h i t e c t u n l , 
e n g i n e e r i n g ,  and l and  s u r v e y i n g  s e r v i c e s

SB 190 e x t ends  the exempt i on  f r om  mun i c i p a  1 p r o p e r t y  t a xe s  
and t ax  e q u i v a l e n c y  payments f o r  r e n t  whi ch i s c u r r e n t l y  
a v a i l a b l e  t o  e l d e r l y  r e s i d e n t s  and d i s a b l e d  v e t e r a n s  t o  widows 
and widower s  o f  t ho s e  p e r s o n s  i f  s a i d  p e r s o n s  a r e  60 y e a r s  o l d  
o r  o l d e r .  - -  SB 113 ,  an A d m i n i s t r a t i o n  b i l l ,  c o n t a i n s  the 
same p r o v i s i o n s  ( s e e  Sec 4 ( e ) )  e x cep t  t h a t  t he s u r v i v i n g  spouse  
must  be a t  l e a s t  55 y e a r s  o f  age. . - -  The Dept  o f  C&RA s u pp o r t s  
SB 190 ,  and r e qu e s t s  t h a t  i t  be amended to a l l o w  t he  depa r tmen t  
t o  p r o r a t e  payments in t he even t  o f  f u nd i ng  s h o r t a g e s .  F i s c a l  
n o t e  r e q u e s t s  $ 3 1 , 9 0 0  in FY ' 8 6  and 10% a n n u a l l y  t h e r e a f t e r  
due t o  i n f l a t i o n .  - -  L o c a l  gove rnment  w i l l  be impac ted in t h a t  
l o c a l  a s s e s s o r / s t a f f  w i l l  be r e q u i r e d  t o  v e r i f y  e l i g i b i l i t y  o f  
wi dow/wi d owe r .

SB 204 r e q u i r e s  t h a t  p r o f e s s i o n a l  s e r v i c e s  c o n t r a c t s  f o r  
a r c h i t e c t u r a l ,  e n g i n e e r i n g ,  and l and s u r v e y  s e r v i c e s  be 
n e g o t i a t e d  r a t h e r  than awarded s t r i c t l y  on the b a s i s  o f  
l owes t  b i d .  B i l l  s p o n s o r ,  S e n a t o r  S t u r g u l ew s k i  p r o p o s e s  
an amendment t o the b i l l  upon the r ecommenda t i on  o f  the 
D i r e c t o r  o f  the D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s i n g  t h a t  wou l d 
r e q u i r e  t h a t  c o n t r a c t s  be awarded o n l y  t o  p e r s o n s ,  p a r t n e r s h i p s ,  
and c o r p o r a t i o n s  r e g i s t e r e d  in A l a s k a  under  AS 0 8 . 4 8  ( R e g i s t r a t i o n  
and P r a c t i c e  p r o v i s i o n s ) .  The Dept  o f  T r a n s p o r t a t i o n / P u b l i c  
F a c i l i t i e s  b e l i e v e s  t h a t  p r i c e  s h ou l d  be a f a c t o r  in s e l e c t i n g  
a r c h i t e c t u r a l ,  e n g i n e e r i n g  and s u r v e y  s e r v i c e s  and s .uggests an 
amendment t o  t he b i l l .  F i s c a l  n o t e  f o r  DOT/PF i s  z e r o
------------- 7he Dept  o f  A d m i n i s t r a t i o n  opposes -  t he  b i l l  and a t t a c h e s
a z e r o  f i s c a l  n o t e .
The i n f o r m a t i o n  packe t  on SB 204 i n c l u d e s  a surrmary o f  o t h e r  
s t a t e  l aws r e l a t i n g  to AE/S s e r v i c e s ;  P u b l i c  Law 9 2 - 5 8 2  which 
r e q u i r e s  the GSA t o  n e g o t i a t e  w i t h  f i r m s  most  q u a l i f i e d ;  a GSA 
s p e c i a l  commi t t ee  r e p o r t  on t he  s u b j e c t ;  and a number o f  
a r t i c l e s  f r om p r o f e s s i o n a l  p e r i o d i c a l s  r e l a t i n g  t o  s u b j e c t  b i l l .



A l a s k a  S t a t e  L e g i s l a t u r e

Official Business Community & Regional Affairs Committee

March 2 1 ,  1985
Sena t e  C&RA Mee t i ng  - -  3 : 3 0 p
W i l l  t a k e  up two b i l l s  -------

SB 190 - An Act  e x t e nd i n g  the r e s i d e n t i a l  p r o p e r t y  t ax
exempt i on  and t ax  e q u i v a l e n c y  and r e imbur sement  
payments  t o  c e r t a i n  widows and widower s

Pouch V 
State Capitol 

Juneau, Alaska 99811

SB 204 - An Act  r e l a t i n g  t o  c o n t r a c t s  f o r  a r c h i t e c t u r a l ,  
e n g i n e e r i n g ,  and l and s u r v e y i n g  s e r v i c e s

SB 190 e x t e nd s  the exempt i on  f r om mun i c i p a  1 p r o p e r t y  t a xe s  
and t a x  e q u i v a l e n c y  payments f o r  r e n t  which i s  c u r r e n t l y  
a v a i l a b l e  t o  e l d e r l y  r e s i d p - ' t s  and d i s a b l e d  v e t e r a n s  t o  widows 
and widower s  o f  t h o s e  per '  : f  s a i d  p e r s on s  a r e  60 y e a r s  o l d  
o r  o l d e r .  - -  SB 113 ,  an Aaini. . r a t i o n  b i l l ,  c o n t a i n s  the 
same p r o v i s i o n s  ( s e e  Sec 4 ( - . ‘ x cep t  t h a t  the s u r v i v i n g  spouse 
must  be a t  l e a s t  55 y e a r s  o l  6 e.. - -  The Dept  o f  C&RA s uppo r t s  
SB 190 ,  and r e q u e s t s  t h a t  i t  be amended t o a l l o w  the depa r tment  
t o  p r o r a t e  payments in t he even t  o f  f u nd i ng  s h o r t a g e s .  F i s c a l  
n o t e  r e q u e s t s  $ 3 1 , 9 0 0  in FY ' 8 6  and 10% a n n u a l l y  t h e r e a f t e r  
due t o  i n f l a t i o n .  - -  L o c a l  government  w i l l  be impacted in t ha t  
l o c a l  a s s e s s o r / s t a f f  w i l l  be r e q u i r e d  t o  v e r i f y  e l i g i b i l i t y  o f  
wi dow/wi d owe r .

SB 204 r e q u i r e s  t h a t  p r o f e s s i o n a l  s e r v i c e s  c o n t r a c t s  f o r  
a r c h i t e c t u r a l ,  e n g i n e e r i n g ,  and l and s u r v e y  s e r v i c e s  be 
n e g o t i a t e d  r a t h e r  than awarded s t r i c t l y  on the b a s i s  o f  
l owes t  b i d .  B i l l  s p o n s o r ,  S e n a t o r  S t u r g u l ew s k i  p r opo s e s  
an amendment t o  th^ b i l l  upon the r ecommenda t i on  o f  the 
D i r e c t o r  o f  t he D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s i n g  t h a t  wou l d 
r e q u i r e  t h a t  c o n t r a c t s  be awarded o n l y  t o  p e r s o n s ,  p a r t n e r s h i p s ,  
and c o r p o r a t i o n s  r e g i s t e r e d  in A l a s k a  under  AS 0 8 . 4 8  ( R e g i s t r a t i o n  
and P r a c t i c e  p r o v i s i o n s ) .  The Dept  o f  T r a n s p o r t a t i o n / P u b l i c  
F a c i l i t i e s  b e l i e v e s  t h a t  p r i c e  s h ou l d  be a f a c t o r  in s e l e c t i n g  
a r c h i t e c t u r a l ,  e n g i n e e r i n g  and s u r v e y  s e r v i c e s  and s .uggests an 
amendment to the b i l l .  F i s c a l  n o t e  f o r  DOT/PF i s  z e r o
------------- 7he Dept  o f  A d m i n i s t r a t i o n  opposes -  the b i l l  and a t t a c h e s
a z e r o  f i s c a l  n o t e .
The i n f o r m a t i o n  packe t  on SB 204 i n c l u d e s  a summary o f  o t h e r  
s t a t e  l aws r e l a t i n g  t o AE/S s e r v i c e s ;  P u b l i c  Law 9 2 - 5 8 2  which 
r e q u i r e s  the GSA t o  n e g o t i a t e  w i t h  f i r m s  most  q u a l i f i e d ;  a GSA 
s p e c i a l  corrm. t t e e  r e p o r t  on the s u b j e c t ;  and a number o f  
a r t i c l e s  f r om p r o f e s s i o n a l  p e r i o d i c a l s  r e l a t i n g  t o  s u b j e c t  b i l l .



gttatfka g>tate  l e g i s l a t u r e  ^

SENATOR

ARLISS STURGULEWSKI
Chairman. Senate Resources Committee 

Vice-Chairman. Senate Health, Education and Social Services Committee 
Member. Senate Comrnunny and Regional Affairs Committee

S e n a t e

M E M O R A N D U M 18 A p r i l  1985

TO: Sena t o r  Ai — ss S t u r g u l e ws k i

FROM: M e l i s s a  Abe r  Fouse

RE: C o m m i t t e e  S u b s t i t u t e  for SB 204

This p r op o s e d  c o mmittee s u b s t i t u t e  for Senate Bill 204 inc o r p o r a t es  

s o l u t i on s  to most of the q u e s t io n s  raised d u r i n g  the C o m m u n i t y  &

R e g i o n a l  A f f a i r s  c o m mittee m e e t i n g  hel d  16 April.

We h ave ad dressed the issue raised by the A I A  and the D e pa r t m e n t  of 

T r a n s p o r t a t i o n  rega r d i n g  u n d er  what c i r c u m s t a n c e s  p rice ma y  be 

c o n s i d e r e d  as a factor in e v a l u a t i o n  p r o p o s a l s  by ad o p t i n g  the language 

as p r o p o s e d  b y  DOT (which is inc o r p o r at e d  in C SHB 278 ( L & C ) , w i t h  the 

a d d i t i o n  of:

l i m i ti n g  the c o n s i d e r a t i o n  of price to no m ore than 20% of the 

e v a l u a t i o n  of a proposal,

r e q u i r i n g  that the e v a l u a t i o n  formula for pr o p o s a l s  be set out 

p r i o r  to the e v a l u a t i o n  itself; and

r e q u i r i n g  that the s c h edule for e v a l u a t i o n  o b j e c t i v e l y  corr e la t e s  

price w i t h  points scored.

The c o n c e r n s  raised by the D e p a r t m e n t  of Commerce, D i v i s i o n  of 

O c c u p a t i o n a l  L i c e n s i n g  are a d d r e s s e d  by  a n e w  s e c t i o n  w h i c h  amends the

m i s c e l l a n e o u s  p r o v i s i o ns  chap t e r  of T i t l e  36 s t a t i n g  that n e i t h e r  state 

a g e n c i e s  nor m u n i c i p a l i t i e s  may contract for these services w i t h  an 

e n t i t y  w h i c h  is not r e g i s t e r e d  u n d e r  T i t l e 08.

T here had b een a q u e s t i o n  r e g a r di n g  the a p p l i c a b i l i t y  of this 

l e g i s l a t i o n  to " d e s i g n - b u i l d "  contracts. W e  are told that the 

i d e n t i f y i n g  c h a r a c t e r i s t i c  of " d e s i g n - b u i l d "  con t r ac t s  is that they 

include b o t h  des ig n  and c o n s t r u c t i o n  se r vices in a single contract. We 

have stated that this s e c t i o n  does not a p p l y  to such contracts.

L o c a l  hire p r o vi s i o n s  w e r e  d i s c u s s e d d u r i n g  the c o mmittee meeting. It

has b e e n  interp r e t e d  by the A t t o r n e y  G e n e r a l  that the current 95% 

e m p l o y m e n t  r e q u i r e me n t  does not a p p l y to p r o f e s s i o n a l  services 

contracts, but only to those w o r k e r s  b e l o n g i n g  to crafts. In o r de r  to 

include all p r o f e s s i o n a l  services, it w o u l d  w ould be n e c e s s a r y  to amend 

the p r o f e s s i o n a l  s e r vices c o n t r a c t i n g  s e c t i o n  of T itle 36. Because this 

is a c o m p l e x  issue, it m a y  b e  b e t t e r  ad d r e s s e d  in separate legislation.
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4/18/85,

Original sponsors: S t urgule wski and Rodey

BY THE COMMUNITY AND REGIONAL
IN THE SENATE AFFA IRS COMMIT TEE

CS F O R  SENATE BILL NO. 204 (C&RA)

IN THE L E G I S L A T U R E  OF THE STATE OF A LASKA

FO U R T E E N T H  LEGISL A T U R E  - FIRST SESSION

A  BILL

For an Act entitled: "An Act r e l ati ng to contracts for architectural,

engineering, and land surveying services; and p r o v i d­

ing lor an effective date."

BE IT E N ACTED BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* Section  1. AS 36.90 is a m en ded by adding a n e w  section to read:

Sec. 36.90.100. C O M P L I A N C E  OF CONTRACTS W I T H  P R O F E S S I O N A L  R E G I S­

TRA T I O N  REQUIREMENTS. The state or a po litical su bdivision of the 

state m a y  not award a contract for architectura. . engineering, or land 

surveying services to

(1) an individual w h o  is not regis t e r e d  u n d e r  AS 08.48 to 

p e r f o r m  the architectural, engineering, or land surveying services 

require d by the contract;

(2) a p a r t n e r s h i p  that is not qualified  under AS 08.48.251 

to prov ide the architectural, engineering, or land surveying services 

re q u i r e d  by the contract; or

(3) a c o r p o r a t i o n  that is not authorized under AS 08.48.241 

to offer the architectural, engineering, or land surveying services 

re q u i r e d  by the contract.

* Sec. 2. AS 36.98 is a m e n d e d  by adding a n e w  section to read:

Sec. 36.98.043. ARCHITECTURA L, ENGINEERING, A N D  L A N D  SURVEYING  

CONTRACTS. (a) N o t w i t h s t a n d i n g  the provisions of AS 36.98.010(3) and

36.98.040, a state agency shall n e g o t i a t e  a contract w i t h  the most 

qualified and suitable firm or p e rson of d e monstra ted com pe t e n c e  for 

architectural, engineering, or land surveying services. The state

-1- CSSB 2 0 4 (C&RA)
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a g enc y shal] award a contract for those services at fair and r e a s o n­

able c o m pensati on as d e t e r m i n e d  by the state agency, after c o n s i d e r a­

tion of the estimated v a l u e  of the services to be rendered, and the 

scope, complexity, and p r o fession al n a t u r e  of the services.

(b) If n e gotiation s w i t h  th. most q u a l ified and suitable firm or 

p e r s o n  u n d e r  (a) of this section are not successful, the state agency 

shall n e g o t i a t e  a contract w i t h  other q u a l ified persons or firms of 

d e m o n s t r a t e d  competence, in order of p ubli c ranking. The state agency 

m a y  reject all or part of a proposal.

(c) This section does not apply to contracts awarded in a s i t u a­

tion of public n e c e s s i t y  if the p e r s o n  r esp onsible for e x e c u t i o n  of 

the contrac t on b ehalf of the state a g ency certifies in w r i t i n g  that a 

si t u ation of public n e c e s s i t y  exists.

(d) N o t w i t h s t a n d i n g  the other provisions of this section, a 

state a g e n c y  m a y  include p r ice as a factor  in selecting architectural, 

engineering, and land s urveying services when, in the j u d g m e n t  of the 

state agency, the scope, nature, and amount of services r e q u i r e d  are 

suffi c i e n t l y  defined to r e a s o n a b l y  enable firms and individuals m a k i n g  

p r o p osals  to compete w i t h  a s ubsta n t i a l l y  equal u n d e r s t a n d i n g  and 

i n t e r p r e t a t i o n  of the services required. In order to include pri ce as 

a factor in selection, the state agency shall involve in the e v a l u a­

tion of the proposals at least one p e r s o n  who is r e g i s t e r e d  in the 

state to p e r f o r m  the architectural, engineering, or land sur veying 

services that are the p r i m a r y  services to be o r o v i d e d  by the contract.

(e) The c o n s i d e r a t i o n  of price u n d e r  (d) of this s e c t i o n  as a 

factor in the selection of architectural, engineering, and land s u r­

vey i n g  services m a y  not exceed 20 p e rcent of the scoring formula use d 

in e v a l u a t i n g  proposals. The state a g e n c y  shall base the evalua t i o n  

of price on a p r e v i o u s l y  e s t a b l i s h e d  ’ -  - ,

CSSB 2 0 4 (C&RA)
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/okjd&efci-vc 1 y "wr-feU—t las- points scored.

(f) This section does not apply to a c o n tract that incorporates 

both design and c o n str uction services.

* Sec. 3. This Act applies to requests for bids or propo s a l s  for a r c h i­

tectural, engineering, and land surveying services i ssued  after the e f f e c­

tive date of this Act.

* Sec. A. This Act takes effect i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS 01.- 

10.070(c) .

- 3 - CSSB 2 0 4 (C&RA)
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In tro d u c e d : 3 /1 /8 5
R e fe rre d : Community & R e g io n a l

A f f a i r s  and F inance

IN THE SENATE BY STURGULEWSKI AND RODEY

SENATE B ILL NO. 204 

IN  THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE -  FIRST SESSION

A BILL

For an A c t e n t i t l e d :  "An A c t r e la t in g  to  c o n tra c ts  f o r  a r c h i t e c t u r a l ,

e n g in e e r in g , and la n d  s u rv e y in g  s e rv ic e s ;  and p r o v id ­

in g  f o r  an e f f e c t iv e  d a te . "

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c tio n  1. AS 36.98 i s  amended by a dd ing  a new s e c t io n  to  re a d :

Sec. 3 6 .9 8 .0 4 3 . ARCHITECTURAL, ENGINEERING, AND LAND SURVEYING

CONTRACTS. (a ) N o tw ith s ta n d in g  th e  p ro v is io n s  o f  AS 3 6 .9 8 .0 1 0 (3 ) and

3 6 .9 8 .0 4 0 , a s ta te  agency s h a l l  n e g o t ia te  a c o n tra c t  w i th  the  most

q u a l i f ie d  and s u ita b le  f i r m  o r  p e rson  o f  dem onstra ted  competence f o r

a r c h i t e c t u r a l ,  e n g in e e r in g , o r  la n d  s u rv e y in g  s e rv ic e s .  The s ta te  

agency s h a l l  award a c o n tra c t  f o r  those  s e rv ic e s  a t  f a i r  and 

re a so n a b le  com pensation as d e te rm in e d  by th e  s ta te  agency, a f t e r  

c o n s id e ra t io n  o f  th e  e s tim a te d  v a lu e  o f  th e  s e rv ic e s  to  be re n d e re d , 

and th e  scope, c o m p le x ity , and p ro fe s s io n a l n a tu re  o f  the  s e rv ic e s .

(b ) I f  n e g o t ia t io n s  w i th  th e  most q u a l i f ie d  and s u ita b le  f i r m  o r  

person  under (a ) o f  t h is  s e c t io n  a re  n o t s u c c e s s fu l,  th e  s ta te  agency 

s h a l l  n e g o t ia te  a c o n tra c t  w i th  o th e r  q u a l i f ie d  persons o r  f irm s  o f  

dem onstra ted  com petence, in  o rd e r  o f  p u b l ic  ra n k in g . The s ta te  agency 

may r e je c t  a l l  o r  p a r t  o f  a p ro p o s a l.

(c )  T h is  s e c t io n  does n o t a p p ly  to  c o n tra c ts  awarded in  a s i t u a ­

t io n  o f  p u b l ic  n e c e s s ity  i f  th e  person  re s p o n s ib le  f o r  e x e c u tio n  o f  

th e  c o n tra c t  on b e h a lf  o f  th e  s ta te  agency c e r t i f i e s  in  w r i t in g  th a t  a 

s i t u a t io n  o f  p u b l ic  n e c e s s ity  e x is ts .

(d ) In  t h is  s e c t io n  " s ta te  agency" has th e  meaning g iv e n  in

C P  o  f\ t
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AS 36.98.080(5), but also includes political subdivisions of the state 

w h e n  the politica l subdivision  seeks architectural, engineering, or 

land surveying services for a project that is funded entirely or 

p a r t i a l l y  by state funds.

* Sec. 2. This A c t  applies to requests for bids or proposals for a r c h i­

tectural, engineering, and land surveying services issued after the e f f e c­

tive date of this Act.

* Sec. 3. This Act takes effect immediately in accordance w i t h  A S  01.- 

10.070(c).

»
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A n a l y s i s  - S B  204

This bill specifies the basis on which the state would negotiate 
and award contracts for architectural, engineering and land 
surveying services. It also applies to political subdivisions of 
the state when they use these services on a project that is 
entirely or partially funded with state funds. Except for the 
provision regarding political subdivisions, this bill is 
identical to H B 278.

If it is not possible to estimate the fiscal impact of the bill 
on state agencies, but it is believed to be relatively small. 
For the most part, the bill's provisions for selection of 
architectural, engineering and land surveying services are very 
similar to those followed in current practice.

The Department is not able to estimate the fiscal impact of this 
bill on political subdivisions of the state since the procedures 
they follow are not known. It is recommended that the Alaska 
Municipal League or the individual political subdivisions be 
contacted directly for this informatior.



D e x t f o  o f  T r a n s p o r f r s a J a o r a  &  P u b i k  F a c i l i t i e s

BILL n o : SB 204

TITLE’ An Act R e la t i n S t0 Contracts for
Architectural, Engineering, and Land 
Surveying S< rvices

I Ta p p r o v e d : R. J. Knapp- 
Commissioner

d a t e :

The Department of Trans p o r t a t i o n  and Public Facilities 
acknowledges the merits of the argument that low bid selection 
for pr ofessional design services could lead to undesirable cost 
and operating efficiency problems with the facilities constructed 
as a result of these designs. In certain cases, the practice of 
bidding could put the public in a position of paying for 
facilities which are not in the best interest of the public even 
though substantial sums appear to have 'been "saved" during the 
design phase. The Department supports the concept of flexible 
selection criteria enabling the Department to adjust the number 
and weighting of various factors for selection, including cost to 
design. There remain numerous, classes if design professional 
contracts wherein price conside ration can continue to be of value 
to the state (architectural reviews for code compliance, projects 
which have a well defined design and construction scope, and 
various sorts of consulting services).

The Department believes that the m ajor intent of the proposed 
legislation could be accomplished, and our concerns alleviated, 
if the language of the bill included a limitation on the extent 
to which price could be considered for design oriented contracts. 
The State wishes to include price as a factor in selecting A E & L S 1 
services when, in the judgment of the State, the scope, nature, 
and amount of s e r v i c e s _required are s u f ficiently defined so as to 
reasonab ly enable pro posing firms or individuals to compete with 
a substantially equal under s t a n d i n g  and/or interpretation of the 
services required. t

The Department suggests adding the following language to Section 
3 6 .°8.043 of SB 204:

(d) Notwit hstanding any other p rovisions of this section, 
the State may include price as a factor in selecting AE&LS* 
services when, in the judgme nt of the State, the scope, 
nature, and amount of services required are sufficiently 
defined so as to reason ably enable pr oposing firms or 
individuals to compete with a subs tantially equal 
u n d e rstanding and/or i nterpretation of the services 
required. In order to include price as a factor in 
selection, the State m u s t  have at least one person involved 
in the evaluation of proposals who is registered in the 
State of A l a s k a  in the primar y A rchitectural, Engineering or 
Land Su rveying discipline of the contract.

C i ’ f u r t h e r  i n f o r m a t i o n  c a l l  S u s a n  F l e i s c h l i a u e r  a t  4 6 5 - 3 9 0 0 .



It is noted that the prooosed bill is very similar to HB 278 
except that it also applies to political subdivision of the State 
in those cases where they seek architectural, engi/ieering or land 
surveying services for a project that is funded entirely or 
partly with state f^nds. The Department is not able to address 
the impact of this provision on the applicab le political 
subdivisions and recommends that their position on the bill be 
requested through the A laska  Municipal League.
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S e n a t e

Official Business
( L o m m i t t c c  o n  

C o m m u n i t y  a n b  R e g i o n a l  A f f a i r s

Senate C&RA i\1eeting — 16 Apr i l  1985
GrrmitTee wi l l  consider one new b i l l  (SB 270) and one b i l l  that was heard on 

March 21 (SB 204)

SB 270 - An Act re l at i ng to the durat ional  residency requirement for  a
hcrre rul e charter commission (Ker t tul a)
Exist ing law requires that hcrre rul e charter commission candidates 
be voting residents of  the Municipal i ty the charter  commission wi 11 
serve for at least 3 years.  SB 270 provides that candidates must 
have been voters of the af f ected c i t y for at least one year ;  and 
of the borough where the c i t y is located for at least three years.
Attached info on SB 270:
1) Sectional  analysi s
2) Legal Services opinion on cons t i t u t i ona l i t y  of  residence 

requirements with the suggestion that residency requirements 
for  hcrre rul e and uni f i cat i on charter ccrrmissions be made 
consistent (see f ina l  paragraph)

3) Posi t i on paper by Dept of  C&RA - -  Dept does not oppose the b i l l

SB 204 - An Act re l at i ng to cnotracts for ar chi t ectura l ,  engineering,
and land surveying services (Sturgulewski 6c Rodey)
The committee considered this b i l l  on March 21-- heard testimony 
but took no action.
A draf t  ccrrmittee subst i tute has been drawn up. . .
The ccrrmittee subst i tute deletes (d) under Section 1 (page 1, l ine 
and replaces i t  with a new section.  Major changes to the or iginal
b i l l  are.  i ) p o l i t i c a l  subdivisions of the state are no longer

under i t s provisions 
2)pr i ce may be included by not more than 25% of the 

scoring formula for  proposal  evaluat ion for  subject 
contract services when cer tain stated condi t ions 
exi st

Attached info
1) SB 204
2) draf t  CS for  SB 204



A l a s k a  g > t a t e  H e g t e l s t u r e

SENATOR
ARLISS STURGULEWSKI
Chairman, Senate Revouwev Committee 

Vice-Chairman, Senate Health, Education and Social Services Committee 
Member. Senate Community and Regional Affairs Committee

2957 SHELDON JACKSON STREET 
ANCHORAGE, ALASKA 9950S

While in Juneau 
POUCH V 

JUNEAU. ALASKA 99SII 
(907)465*3818

S e n a t e

M E M O R A N D U M A p r i l  3, 1985

TO Se n a t o r  A r l i s s  Sti ’ ki

FR O M M e l i s s a  A b e r  Fouse

RE SB 204

Y o u  h a v e  a s k e d  me to r e s p o n d  to c e r t a i n  ques t i o n s  r e g a r d i n g  SB 204. The 

current p r o f e s s i o n a l  s e r v i c e s  c o n t r a c t i n g  statute calls for the c o n­

tracting a g e n c y  to r e q u e s t  p r o p o s a l s  and e v a luate those p r o p o s a l s  by 

as s i g n i n g  p o in t  v a l u e s  to factors c o n s i d e r e d  by the agency in e v a l u a t i n g  

each p r o p o s a l  (AS 3 6.98.040). The pr o p o s a l  set fo r . n  in SB 204 w o u l d  

expand the c u r re n t  c o n c e p t  to r e q u ir e  that d e m o n s t r a t e d  c o m p e t e n c e  be 

the p r e v a i l i n g  factor. S ince this is a furt h e r r e f i n e m e n t  of p r o c e d u r e s  

c u r r e n t l y  f o l l o w e d  by state a g e n c i e s  [see AS 3 6 . 9 8 . 0 3 0 ( b )( 2 ) ]  in s o l i c­

iting p r o p o s a l s  for p r o f e s s i o n a l  services, it is a s s u m e d  that a g e n ci e s  

w o u l d  d e t e r m i n e  "most q u a l i f i e d  and s u i t a bl e  firm" as w e l l  as " fair and 

r e a s o n a b l e  c o m p e n s a t i o n "  as they do now. "Public r a n k i n g "  a g e n c y  m a k e s  

public the po i n t s  a s s i g n e d  to eac h  p r o p o s a l  w h i c h  r e s p o n d s  to the p r o­

posal soli citation.

A w a r d i n g  of a c o n t r a c t  b a s e d  on q u a l i f i c a t i o n s  and s u i t a b i l i t y  r e q u i re s  

a more g e n e r a l  scope of w o r k  w i t h  less s p e c i f i c i t y  r e q u i r e d  by the 

c o n t r a c t i n g  agency. The d e s i g n  p r o f e s s i o n a l  is in v olved m o r e  c l o s e l y  in 

the details of a project.

P r o p o n e n t s  of this l e g i s l a t i o n  feel that a l t h o u g h  it is c o n c e i v a b l e  that 

de s i g n  costs m a y  p o s s i b l y  be m o r e  b y  this method, l o n g - t e r m  costs can be 

c o n s i d e r a b l y  r e d u c e d  by c o n t r i b u t i n g  to a h i g h e r  qu a l i t y  o f  w o r k  and an 

effort d u r i n g  the d e s i g n  p h a s e  to re d uc e  bot h  c o n s t r u c t i o n  costs and  , 

costs over the l i f e t i m e of a project. C u r r e n t l y  21 st a t es  m a n d a t e  

s e l e c t i o n  of a r c h i t e c t u r a l  and e n g i n e e r i n g  s e r vices b a s e d  on q u a l i f i­

cations .

T here is a c o m m i t t e e  s u b s t i t u t e  b e i n g  p r e p a r e d  w h i c h  w o u l d  r e s p o n d to 

two c o n c e r ns  r a i s e d  d u r i n g  the h e a r i n g  on SB 204. First, the r e q u i r e­

me n t  that m u n i c i p a l i t i e s  use  this m e t h o d  is b e i n g  deleted. Second, a 

sect i o n  is b e i n g  d r a f t e d  to pr o v i d e  that w h e n  a p r o j e c t  that is r e p e­

titious, does not r e q u i r e  d e s i g n  of p r o f e s s i o n a l  j u d g e m e nt ,  or the scope 

of w o r k  of w h i c h  ca n  be t h o r o u g h l y  d e f i n e d  is consid er e d ,  p r i c e m a y  be 

c o n s i d e r e d  as a fac t o r  not to e x c e e d  25 p e r c e nt  of the s c o r i n g  formula.



A l a s k a  H > t a t e  l e g i s l a t u r e

SENATOR
ARLISS STURGULEWSKI
Chairman. Senate Resources Committee 

Vice-Chairman, Senate Health. Education and Social Services Committee 
Member, Senate Community and Regional Affairs Committee

2957 SHELDON JACKSON' STREET 
ANCHORAGE. ALASKA 9950S

While in Juneau
POUCH V 

JUNEAU. ALASKA 99811 
(907)465-3818

S e n a t e

M E M O R A N D U M A p r i l  3, 1985

TO S e n a t o r  A r l i s s  Sti ’ ki

F R O M M e l i s s a  A b e r  Fouse

RE SB 204

Y o u  h ave a s ke d  me to r e s p o n d  to c e r t a i n  q u e s t i o n s  r e g a r d i n g  SB 204. The 

current p r o f e s s i o n a l  s e r v ic e s  c o n t r a c t i n g  s t a t u t e  c alls for the co n­

trac t i n g  a g e n c y  to r e q ue s t  p r o p o s a l s  and e v al u a t e  those p r o p o s a ls  by 

a s s i g n i n g  po i n t  v a l u e s  to fact o rs  c o n s i d e r e d  by the a g e n c y  in e v a l u a t i n g  

e a c h  p r o p o s a l  (AS 36.98.040). The p r o p o s a l  set f orth in SB 204 would 

exp an d  the c u r r e n t  c o n c e p t  to r e q u i r e  that d e m o n s t r a t e d  c o m p e t e n c e  be 

the p r e v a i l i n g  factor. S i nc e  this is a furt h e r  r e f i n e m e n t  of p r o c ed u r e s  

c u r r e n t l y  fo l l o w e d  by  state a g e n c i e s  [see AS 36 . 9 8 . 0 3 0 ( b ) ( 2 ) ]  in s o l i c­

iting p r o p o s a l s  for p r o f e s s i o n a l  services, it is a s s u m e d  that a g en c i e s  

w o u l d  d e t e r m i n e  "most q u a l i f i e d  and s ui t a b l e  f irm" as w el l  as "fair and 

r e a s o n a b l e  c o m p e n s a t i o n "  as they do now. "Pub l i c  r an k i n g "  a ge n c y  m a k e s  

pu b li c  the po i n t s  a s s i g n e d  to eac h  p r o p o s a l  w h i c h  respo n d s to the p r o­

pos a l  solicitation.

A w a r d i n g  of a c o n t r a c t  b a s e d  on q u a l i f i c a t i o n s  and s u i t a b i l i t y  r e q uires 

a m o r e  g e n e r a l  scope of w o r k  w i t h  less s p e c i f i c i t y  r e q u i r e d  by the 

c o n t r a c t i n g  agency. The d e s i g n  p r o f e s s i o n a l  is i n v ol v e d  m o r e  c l o s el y  in 

the details of a project.

P r o p o n e n t s  of this l e g i s l a t i o n  feel that a l t h o u g h  it is c o n c e i v a b l e  that 

de s i g n  costs m a y  p o s s i b l y  be m o r e  b y  this m e t h o d ,  l o n g - t e r m  costs can be 

c o n s i d e r a b l y  r e d u c e d  by c o n t r i b u t i n g  to a h i g h e r  q u a l i t y  of w o r k  and an 

ef f or t  d u r i n g  the d e s i g n  p h a s e  to re d u c e  b o t h  c o n s t r u c t i o n  costs and ( 

costs ove r  the l i f e t i m e of a project. C u r r e n t l y  21 st a t es  m a n d a t e  

s e l e c t i o n  of a r c h i t e c t u r a l  and e n g i n e e r i n g  s er v i c e s  b a s e d  on q u a l i f i­

cations.

T h e r e  is a c o m m i t t e e  s u b s t i t u t e  b e i n g  p r e p a r e d  w h i c h  w o u l d  r e s p o n d  to 

two c o n cerns r ai s e d  d u r i n g  the h e a r i n g  on SB 204. First, the r e q u i r e­

me n t  that m u n i c i p a l i t i e s  u s e  this m e t h o d  is b e i n g  deleted. Second, a 

s e c t i o n  is b e i n g  d r a f t e d  to p r o v i d e  that w h e n  a p r o j e c t  that is r e p e­

titious, does no t  r e q u i r e  d e s i g n  of p r o f e s s i o n a l  j udgement, or the scope 

of w o r k  of w h i c h  can be t h o r o u g h l y  d e f i n e d  is c o n si dered, pr i c e  m a y  be 

c o n s i d e r e d  as a f a c t o r  not to exc e e d  25 p e r c e n t  of the s c o r i n g  formula.
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M E M O R A N D U M A p r i l  3, 1985

TO S e n a t o r  A r l i s s  Sti ’ ki

F R O M M e l i s s a  A b e r  Fouse

R E SB 204

Y o u  h ave a sked me to r e s p o n d  to c e r t a i n  q u e s t i o n s  r e g ar d i n g  SB 204. The 

current p r o f e s s i o n a l  s e rv i c e s  c o n t r a c t i n g  stat u t e  calls for the c o n­

tracting a g e n c y  to requ e s t  p r o p o s a l s  and e v a l u a t e those p r o p o s a l s  by 

a s s i g n i n g  p o i n t  v a l u e s  to factors c o n s i d e r e d  by the a g e n c y  in e v a l u a t i n g  

eac h p r o p o s a l  (AS 3 6.98.040). Th e  p r o p o s a l  set f orth in SB 204 w o u l d 

ex p a n d  the c u r r en t  c o n c e p t to r e q u i re  that d e m o n s t r a t e d  c o m p e t e n c e  be 

the p r e v a i l i n g  factor. S i n c e  this is a furt h e r  r e f i n e m e n t  of p r o c ed u r e s  

c u r r e n t l y  f o l l o we d  by state a g e n c i e s  [see AS 3 6 . 9 8 .0 3 0 ( b ) ( 2 )]  in s o l i c­

iting p r o p o s a l s  for p r o f e s s i o n  \1 services, it is a s s u m e d  that agencies 

w o u l d  d e t e r m i n e  "most qu a l i f i e d  and s u i t a b l e  firm" as w e l l  as "fair and 

r e a s o n a b l e  c o m p e n s a t i o n "  as they do now. " P u b l i c  ranki n g"  ag e nc y  makes 

p u b l ic  the p oi n t s  a s s i g n e d  to e a c h  p r o p o s a l  w h i c h  respo n d s  to the p r o­

posal solicitation.

A w a r d i n g  of a c on t r a c t  b a s e d  on q u a l i f i c a t i o n s  an d  s u i t a b i l i t y  r e q uires 

a m o r e  g e n e r a l  scope of w o r k  w i t h  less s p e c i f i c i t y  r e q u i r e d  b y  the 

c o n t r a c t i n g  agency. Th e  d e s i g n  p r o f e s s i o n a l  is i n v o l v e d  m o r e  clos e l y  in 

the d e t a i l s  of a project.

P r o p o n e n t s  of this l e g i s l a t i o n  feel that a l t h o u g h  it is c o n c e i v a b l e  that 

d e s i g n  c osts m a y  p o s s i b l y  be m o r e  b y  this method, l o n g - t e r m  costs can be 

c o n s i d e r a b l y  r e d u c e d  b y  c o n t r i b u t i n g  to a h i g h e r  q u a l i t y  of w o r k  and an 

e f f o rt  d u r i n g  the d e s i g n  p h a s e  to re d u c e  both c o n s t r u c t i o n  costs and , 

c osts over  the l i f e t i m e  of a project. C u r r e n t l y  21 states m a n d a t e  

s e l e c t i o n  of a r c h i t e c t u r a l  and e n g i n e e r i n g  s e rv i c e s  b a s e d  on q u a l i f i­

cations.

T h e r e is a c o m m i t t e e  s u b s t i t u t e  b e i n g  p r e p a r e d  w h i c h  w o u l d  r e s p o n d  to 

two c o n c e r n s  r a i s e d  d u r i n g  the h e a r i n g  on SB 204. First, the r e q u i r e­

men t  that m u n i c i p a l i t i e s  u s e  this m e t h o d  is b e i n g  deleted. Second, a 

s e c t i o n  is b e i n g  d r a f t e d  to p r o v i d e  that w h e n  a p r o j e c t  that is r e p e­

titious, d oes not requ i r e  d e s i g n  of p r o f e s s i o n a l  j udgement, or the scope 

of w o r k  of w h i c h  c an  be t h o r o u g h l y  d e f i n e d  is c o n si dered, pr i c e  m a y  be 

c o n s i d e r e d  as a fa c t o r  not to exc e e d  25 p e r ce n t  of the s c o r i n g  formula.
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BY THE COMMUNITY AND REGIONAL
IN THE SENATE AFFAIRS COMMITTEE

CS FOR SENATE BILL NO. 204 (C&RA)

IN THE LEGISLATURE OF THE STATE OF ALASKA

FOURTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to contracts for architectural,

engineering, and land surveying services; and p r o v i d­

ing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 36.98 is amended by adding a n e w  section to read:

Sec. 36.98.043. ARCHITECTURAL, ENGINEERING, AND LAND SURVEYING

CONTRACTS. (a) Notwithstanding the provisions of AS 36.98.010(3) and

36.98.040, a state agency shall n egotiate a contract with the most 

qualified and suitable firm or person of demonstrated competence for 

architectural, engineering, or land surveying services. The state 

agency shall award a contract for those services at fair and r e a s o n­

able compensation as determined by the state agency, after c o n s i d e r a­

tion of the estimated value of the services to be rendered, and the 

scope, complexity, and professional nature of the services.

(b) If negotiations with the most qualified and suitable firm or 

person under (a) of this section are not successful, the state agency 

shall negotiate a contract with other qualified persons or firms of 

demonstrated competence, in order of public ranking. The state agency 

may reject all or part of a proposal.

(c) This section does not apply to contracts awarded in a situa-

. tion of public necessity if the person responsible for execution of

the contract on behalf of the state agency certifies in wnriting that a 

situation of public necessity exists.

(d) Notwithstancing the other provisions of this section, a

- 1 -  CSSB 2 0 4 (C&RA)



W KA DRAFT WORK DRAFT WORK DRAFT
II

state agency cay include price as a factor in the selection of a r c h i­

tectural, engineering, and land surveying services when all of the

1

2

3 !
following conditions exist:

1
(1) the architectural, engineering, or land surveying

5 !!

- services required by the contract are repetitive;

(2) the contract does not require design work;

(3) the state agency has thoroughly defined the scope of
8 h
!| the project and the architectural, engineering, or land surveying

10

1 1

12 :

I;
13 •!

i services required by the contract.

(e) A  state agency may not allocate more than 25 percent of the
It

scoring formula for proposal evaluation to the consideration of price 

allowed under (a) of this section.

14

15

* Sec. 2. This Act applies to requests for bids or proposals for archi-

; tectural, engineering, and land surveying services issued after the effec-
i
I.
I; tive date of this Act.

ID *•

17

18 

19

* Sec. 3. This Act takes effect immediately in accordance with AS 01.- 

10.070 (c).

i
ii i

20 f i

211

ii
2 2 1;

■I
24 |

25

26

27

28 

29

CSSB 2 0 4 (C&RA)



Official Business

A l a s k a  S t a t e  L e g i s l a t u r e

Community &  Regional Affairs Committee Pouch V 
Slate Capitol 

Juneau, Alaska 99811

March 2 1 ,  19S5
Sena t e  C&RA Mee t i ng  - -  3 : 3 0 p
W i l l  t a k e  up two b i l l s  -------

SB 190 - An Act e x t e nd i n g  the r e s i d e n t i a l  p r o p e r t y  t ax
exempt i on  and t ax  e q u i v a l e n c y  and r e imbu r s ement  
payments t o  c e r t a i n  widows and widower s

SB 204 - An Act r e l a t i n g  t o  c o n t r a c t s  f o r  a r c h i t e c t u r a l ,  
e n g i n e e r i n g ,  and l and s u r v e y i n g  s e r v i c e s

SB 190 e x t e nd s  the exempt i on  f r om mun i c i p a  1 p r o p e r t y  t a xe s  
and t ax  e q u i v a l e n c y  payments f o r  r e n t  which i s  c u r r e n t l y  
a v a i l a b l e  t o  e l d e r l y  r e s i d e n t s  and d i s a b l e d  v e t e r a n s  t o  widows 
and widower s  o f  t h o s e  p e r s on s  i f  s a i d  p e r s o n s  a r e  60 y e a r s  o l d  
o r  o l d e r .  - -  SB 113 ,  an A d m i n i s t r a t i o n  b i l l ,  c o n t a i n s  the 
same p r o v i s i o n s  ( s e e  Sec 4 ( e ) )  excep t  t h a t  t he s u r v i v i n g  spouse 
must  be a t  l e a s t  55 y e a r s  o f  age. . - -  The Dept  o f  C&RA s u pp o r t s  
SB 190 ,  and r e q u e s t s  t ha t  i t  be amended t o  a l l o w  the depa r tmen t  
t o  p r o r a t e  payments in the even t  o f  f u nd i ng  s h o r t a g e s .  F i s c a l  
no t e  r e q u e s t s  $ 3 1 , 9 0 0  in FY ' 8 6  and 10% a n n u a l l y  t h e r e a f t e r  
due t o  i n f l a t i o n .  - -  L oca l  government  w i l l  be impacted in t ha t  
l o c a l  a s s e s s o r / s t a f f  w i l l  be r e q u i r e d  t o  v e r i f y  e l i g i b i l i t y  o f  
wi dow/wi d owe r .

SB 204 r e q u i r e s  t h a t  p r o f e s s i o n a l  s e r v i c e s  c o n t r a c t s  f o r  
a r c h i t e c t u r a l ,  e n g i n e e r i n g ,  and l and s u r v e y  s e r v i c e s  be 
n e g o t i a t e d  r a t h e r  than awarded s t r i c t l y  on t he  b a s i s  o f  
l owes t  b i d .  B i l l  s p o n s o r ,  S e n a t o r  S t u r g u l e w s k i  p r o p o s e s  
an amendment t o the b i l l  upon the r ecommenda t i on  o f  t he 
D i r e c t o r  o f  t he D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s i n g  t h a t  wou l d 
r e q u i r e  t h a t  c o n t r a c t s  be awarded o n l y  t o  p e r s o n s ,  p a r t n e r s h i p s ,  
and c o r p o r a t i o n s  r e g i s t e r e d  in A l a s k a  under  AS 0 8 . 4 8  ( R e g i s t r a t i o n  
and P r a c t i c e  p r o v i s i o n s ) .  The Dept  o f  T r a n s p o r t a t i o n / P u b l i c  
F a c i l i t i e s  b e l i e v e s  t h a t  p r i c e  s h ou l d  be a f a c t o r  in s e l e c t i n g  
a r c h i t e c t u r a l ,  e n g i n e e r i n g  and s u r v e y  s e r v i c e s  and s ugge s t s  an 
amendment t o  the b i l l .  F i s c a l  n o t e  f o r  DOT/PF i s  z e r o
------------- The Dept  o f  A d m i n i s t r a t i o n  opposes -  t he b i l l  and a t t a c h e s
a z e r o  f i s c a l  n o t e .
The i n f o r m a t i o n  packe t  on SB 204 i n c l u d e s  a summary o f  o t h e r  
s t a t e  l aws r e l a t i n g  t o AE/S s e r v i c e s ;  P u b l i c  Law 9 2 - 5 8 2  whi ch 
r e q u i r e s  the GSA t o  n e g o t i a t e  w i t h  f i r m s  most  q u a l i f i e d ;  a GSA 
s p e c i a l  c o n n i t t e e  r e p o r t  on the s u b j e c t ;  and a number o f  
a r t i c l e s  f r om p r o f e s s i o n a l  p e r i o d i c a l s  r e l a t i n g  t o  s u b j e c t  b i l l .



IntrtK ed: 3/1/85
R e f e r r i C o m m u n i t y  & Regional 

Affairs and Finance

1 IN THE SENATE BY STURGULEWSKI AND RODEY

,2 SENATE BIL L  NO. 204

3 IN THE LEGISLATURE OF T H E  STATE OF A L AS K A

4 FOURTEENTH LEGISL A T U R E  - FIRST SESSION

5 A  BILL

6 For an Act entitled: "An Act relating to contracts for architectural,

7 engineering, and land s u r veying services; and provid-

8 ing for an effective date."

9 BE IT ENAC T ED  BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * Section 1. AS 36.98 is amended by adding a new  section to read:

11 Sec. 36.98.043. ARCHITECTURAL, ENGINEERING, A N D  L AND SURVEYING

12 CONTRACTS. (a) N o t w i th standing the provisions of AS 36.98.010(3) and

13 36.98.040, a state agency shall negotiate a contract w i t h  the most

14 q u a lified and suitable firm or pe r s o n  of d e m o n st r a t e d  competence for

15 architectural, engineering, or land surveying services. The state

16 agency shall award a contract for those services at fair and

17 reasonable compensation as deter m i n ed  by the state agency, after

18 consi d e ra t i o n  of the estimated value of the services to be rendered,

19 and the scope, complexity, and professional nature of the services.

20 (b) If negotiations w i t h  the most q u alified and suitable firm cr

21 pe rs o n  u n d e r  (a) of this section are not successful, the state agency

22 shall negotiate a contract w i t h  other q u alified persons or firms of

23 demo n s t r a t ed  competence, in order of public ranking. The state agency

24 may reject all or part of a proposal.

25 (c) This section does not apply to contracts awarded in a situa-

26 tion of public necessity if the per s o n responsible for execution of

27 the contract on behalf of the state agency certifies in writing that a

28 s i tuation of public necessity exists.

29 . (d) In tlii5~~£e£tion "state'~ageQcy^' has 'tThe^jneaning g i v & Q ^ i n

- 1 -  SB 204
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9

10

.98.080(5), bu\ also included political subdivisions &£ the state 

itical subdivision seeks\ a r c h i t e c t u r a l X  engineering, or 

services for a project \ t h a t  is funddd entirety or 

f u n d s . \

* Sec. 2. This Act applies to requests for bids or proposals for archi­

tectural, engineering, and land surveying services issued after the effec­

tive date of this Act.

* Sec. 3. This Act takes effect immediately in accordance wit h  AS 01.-- 

10.070(c).
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S T A T E  O F  A L A S K A  1 9 8 5  L E G I S L A T I V E  S E S S I O N  
F I S C A L  N O T E

R e v i s i o n  D a t e :

R E Q U E S T
B i l l / R e s o l u t i o n  N o . :  sb 204
T i t l e : Contracts for Arch i tects ,

F I S C A L  D E T A I L  
A g e n c y  A f f e c t e d :  a l l

P a g e  1  o f  1

P r o g r a m  C a t e g o r y  A f f e c t e d :  a l l
Eng in ee r s ,  Surveyors

S p o n s o r :  Sturgulewski & Rodey 
R e q u e s t o r ^
D a t e  o f  R e q u e s t :

B R U ,  P r o g r a m  o r  S u b p r o g r a m ! s )  A f f e c t e d :
ALL THOSE CONTRACTING FOR ARCHITECTS,
ENGINEERS AND SURVEYORS

E X P E N D I T U R E S / R E V E N U E S :  ( T h o u s a n d s  o f  D o l l a r s )

O P E R A T I N G
FY 8 5 FY 8 6 FY 87 FY 88 FY 89  | FY  90

100 PERSONAL SERVICES 
200 TRAVEL 
3C0 CONTRACTUAL 
400 SUPPLIES 
500 EQUIPMENT 
600 LAND & STRUCTURES 
700 GRANTS, CLAIMS 
800 MISCELLANEOUS

T O T A L  O P E R A T I N G - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

C A P I T A L -0- -0- -0- - 0 - -0- -0-

R E V E N U E - 0 - -0 - - 0 - - 0 - - 0 - - 0 -

F U N D I N G :  ( T h o u s a n d s  o f  D o l 1 a .rs )
GENERAL FUND
FEDERAL FUNDS
OTHER
TOTAL -0 - - 0 - - 0 - - 0 - - 0 - - 0 -

P O S I T I O N S : -0 - - 0 - - 0 - , - 0 - - 0 - - 0 -
FULL-T IME
PART-TIME
TEMPORARY 1

A N A L Y S I S : ( A t t a c h  a s e p a r a t e  p a g e  i f  n e c e s s a r y )
No d i rec t  f i n a n c i a l  impact on the Department of  A d m in is t r at io n .  I t  i s  d i f f i c u l t  to c a lc u l a te  
the increased cost of contracts for the services of  a r c h i t e c t s ,  eng ineers and surveyors when 
p r ic e  i s  removed from con deration  i n  the award of  th e ir  contracts ,  but there w i l l  be a 
d e f i n i t e  premium p a id  without pr ice  co mpe t i t i on .

P r e p a r e d  B y :  Robert j . L ink________
D i v i s i o n :  General  Services & Supply

P h o n e :
D a t e :

465-2250
March 7 ,  1985
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P o s i t i o n  P a p e r  
SB  204

T h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  i s  o p p o s e d  t o  t h i s  b i l l .
\

T h i s  l e g i s l a t i o n  w o u l d  r e q u i r e  t h e  S t a t e  a n d  p o l i t i c a l  s u b d i v i s i o n s  t o  awar d  
c o n t r a c t s  f o r  a r c h i t e c t u r a l ,  e n g i n e e r i n g  a n d  s u r v e y i n g  s e r v i c e s  i n  c o m p l i a n c e  
w i t h  AS 3 6 . 9 8 . 0 1 0 ( 3 )  a n d  3 6 . 9 8 . 0 4 0 ,  e x c e p t  t h a t  p r i c e  c o u l d  n o t  be  c o n s i d e r e d  
a s  a n  a w a r d  f a c t o r  i n  t h e  r e q u e s t  f o r  p r o p o s a l s .  T h i s  e f f e c t i v e l y  c r e a t e s  a 
s e p a r a t e  c l a s s  o f  P r o f e s s i o n a l  S e r v i c e s  c o n t r a c t o r s .

P r i c e  i s  o f t e n  a s i g n i f i c a n t  f a c t o r ,  a m o n g  m a n y ,  i n  d e t e r m i n a t i o n  o f  l o w e s t  
r e s p o n s i b l e  b i d d e r  c o s t .  W i t h o u t  p r i c e  c o n s t r a i n t s  c o s t s  w o u l d  l i k e l y  r i s e  a s  
t h e  c r i t e r i a  f o r  s e l e c t i o n  w o u l d  b e  i n c r e a s i n g l y  s u b j e c t i v e .

D i v i s i o n  o f  G e n e r a l  S e r v i c e s  & S u p p l y  
D e p a r t m e n t  o f  A d m i n i s t r a t i o n

D a t e
D e p a r t m e n t  o f  A d m i n i s t r a t i o n
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A L A S K A  C H A P T E R  
T H E  A M E R I C A N  INSTITUTE O F  A R C H I T E C T S  

P.O. B O X  10-3563 • A N C H O R A G E ,  A L A S K A  99510

a & H E K L 1 2 L l Q L X g
SELECTION OF ARCHITECTS/ENGINEERS 

FOR DESIGN SERVICES FOR PUBLIC BUILDINGS

T h e  ' " ' a s k a  C h a p t e r  o f  t h e  A m e r i c a n  I n s t i t u t e  o f  A r c h i t e c t s  b e l i e v e s  t h a t  
g o v e r n m e n t  p r o c u r e m e n t  p o l i c i e s  s h o u l d  m a k e  q u a l i t y  d e s i g n  t h e  k e y  c r i t e r i o n  
i n  t h e  s e l e c t i o n  o f  a r c h i t e c t u r a l  a n d  e n g i n e e r i n g  s e r v i c e s .  T h e  B r o o k s  A c t  
p r o v i d e s  t h e  f e d e r a l  g o v e r n m e n t  w i t h  t h e  a b i l i t y  t o  o b t a i n  A / E  s e r v i c e s  f o r  a  
" f a i r  a n d  r e a s o n a b l e "  f e e  a f t e r  h a v i n g  s e l e c t e d  a  f i r m  b a s e d  u p o n  a n  o p e n  a n d
v i g o r o u s  c o m p e t i t i o n  i n  t h e  a r e a s  o f  c o m p e t e n c e ,  e x p e r i e n c e ,  p r i o r
p e r f o r m a n c e ,  a n d  q u a l i f i c a t i o n s .  T h i s  A c t  f u r t h e r  i d e n t i f i e d  a s  P u b l i c  L a w  
9 2 - 5 8 2 ;  9 2 n d  C o n g r e s s ,  H . R .  1 2 8 0 7 ;  O c t o b e r  2 7 ,  1 9 7 2  e s t a b l i s h e d  F e d e r a l  
R e g u l a t i o n s  g o v e r n i n g  t h e  s e l e c t i o n  o f  A r c h i t e c t s  b a s e d  o n  q u a l i f i c a t i o n s  
r a t h e r  t h a n  c o m p e t i t i v e  b i d d i n g .  T h i s  r e g u l a t i o n  w a s  e n a c t e d  a f t e r  
c o n s i d e r a b l e  s t u d y ,  d e b a t e ,  a n d  i n v e s t i g a t i o n .

I t  i s  c l e a r  t h a t  p r o c u r e m e n t  o f  d e s i g n  s e r v i c e s  o n  t h e  b a s i s  o f  q u a l i f i c a t i o n s  
p r o v i d e s  t h e  m o s t  c o s t - e f f i c i e n t  p r o c u r e m e n t  p o s s i b l e .  W i t h o u t  t h e  
q u a l i f i c a t i o n s - b a s e d  p r o c u r e m e n t  p r o c e d u r e ,  p u b l i c  b u i l d i n g s  a r e  l i k e l y  t o  b e  
m o r e  e x p e n s i v e  t o  b u i l d ,  t o  o p e r a t e  a n d  t o  m a i n t a i n ,  a n d  t h e i r  d e s i g n  i s  f a r  
rr r e  l i k e l y  t o  b e  u n i m a g i n a t i v e ,  u n i n s p i r e d ,  a n d  i n f l e x i b l e .

T h e  A l a s k a  C h a p t e r / A I A  s u p p o r t s  q u a l i f i c a t i o n s - b a s e d  p r o c u r e m e n t  o f  A / E  
s e r v i c e s  f o r  t h e  f o l l o w i n g  r e a s o n s :

P r o c u r e m e n t  o f  a r c h i t e c t u r a l  s e r v i c e s  i s  a  v e r y  s p e c i a l i z e d  t y p e  o f  
p r o c u r e m e n t  a n d  s h o u l d  n o t  b e  c o m p a r e d  t o  " s p a r e  p a r t s "  p r o c u r e m e n t .

T h e  c r e a t i v e  e x e r c i s e  o f  r e a s o n i n g ,  j u d g m e n t ,  a n d  d e s i g n  s i m p l y  c a n n o ' ;
b e  r e d u c e d  t o  d o l l a r s  a n d  c e n t s  p r i c e  q u o t a t i o n s .

I n  p r o c u r i n g  a r c h i t e c t u r a l  s e r v i c e s  t h e  s c o p e  o f  w o r k  c ' n o t  b e  
s u f f i c i e n t l y  d e f i n e d  s o  a s  t o  p r o v i d e  t h e  b a s i s  u p o n  w h i c h  t o  m a k e  a 
p r i c e  q u o t a t i o n .

T h e  q u a l i f i c a t i o n s - b a s e d  p r o c u r e m e n t  p r o c e d u r e  p r o v i d e s  v i g o r o u s  
c o m p e t i t i o n  f o r  a r c h i t e c t s  s e e k i n g  p r o j e c t s .

-  W h e n  p r i c e  a n d  q u a l i t y  a r e  c o n s i d e r e d  t o g e t h e r  i n  s e l e c t i n g  a  f i r m  a l l  
t o o  o f t e n  d i s p r o p o r t i o n a t e  w e i g h t  i s  g i v e n  t h e  l o w  p r i c e  b i d d e r  a t  t h e  
e x p e n s e  o f  q u a l i t y .



I t  i s  c l e a r  f r o m  c o n g r e s s i o n a l  i n v e s t i g a t i o n s  t h a t  e f f o r t s  t o  d r i v e  a n  
a r c h i t e c t ' s  f e e  a s  l o w  a s  p o s s i b l e ,  t h r o u g h  p r i c e  b i d d i n g ,  i n c r e a s e  
t h e  r i s k  o f  f a u l t y  d e s i g n .

I t  i s  p a t e n t l y  i n c o r r e c t  t o  b e l i e v e  t h a t  l o w e s t  b i d  p r o c u r e m e n t  
p r o c e d u r e s  r e s u l t  i n  b u d g e t  c o s t  s a v i n g s  - -  b e c a u s e  t o  c a l c u l a t e  t h e  
t r u e  c o s t  o f  a  f a c i l i t y ,  a  l i f e - c y c l e  b a s e s  m u s t  b e  e m p l o y e d .  T h u s ,  
t h e  e x p e r t i s e  o n  t h e  p a r t  o f  a n  a r c h i t e c t  c a n  h a v e  a  d r a m a t i c  e f f e c t  
o n  m a i n t e n a n c e  a n d  o p e r a t i n g  c o s t s  o v e r  t h e  l i f e - s p a n  o f  a  b u i l d i n g .

T h e  A I A ' s  M a r y l a n d - F l o r i d a  s t u d y  d e m o n s t r a t e s  c o n c l u s i v e l y  t h a t  t h e  
l o w - b i d  p r o c e d u r e  i s  m o r e  t i m e  c o n s u m i n g  a n d  c o s t s  m o r e  t o  a d m i n i s t e r  
t h a n  d o e s  t h e  q u a l i f i c a t i o n s - b a s e d .

P r i v a t e  a n d  p u b l i c  o f f i c i a l s  s u p p o r t  t h e  B r o o k s - t y p e  p r o c u r e m e n t ,  
w h i c h  h a s  b e e n  i n  e x i s t e n c e  f o r  o v e r  1 2  y e a r s ,  a s  e v i d e n c e d  b y  t h e  
f a c t  t h a t  m o r e  t h a n  h a l f  t h e  s t a t e s  u s e  a  s i m i l a r  m e t h o d  f o r  p r o c u r i n g  
A / E  s e r v i c e s .

T h e  a f o r e m e n t i o n e d  P o l i c y  S t a t e m e n t  m a y  a p p e a r  s e l f  s e r v i n g ,  h o w e v e r  i t  
i n c l u d e s  t h e  o p i n i o n s  a n d  f a c t s  e s t a b l i s h e d  b y  G o v e r n m e n t  A g e n c i e s  i n v o l v e d  i n  
A / E  p r o c u r e m e n t ,  t h e  A m e r i c a n  B a r  A s s o c i a t i o n ,  t h e  N a t i o n a l  A c a d e m y  o f  
S c i e n c e ,  a n d  i n s u r e r s  i n  t h e  C o n s t r u c t i o n  I n d u s t r y  a n d  p r e s e n t s  c o n c l u s i v e  
e v i d t j c e  o f  t h e  m o s t  c o s t  e f f e c t i v e  a n d  e f f i c i e n t  m e t h o d  o f  t h e  A / E  s e l e c t i o n  
t o  a c h i e v e  e x c e l l e n c e  i n  d e s i g n  f o r  t h e  b u i l t  e n v i r o n m e n t .

T h e  f o l l o w i n g  p u b l i c a t i o n s  a r e  r e f e r e n c e d  a n d  w i l l  b e  m a d e  a v a i l a b l e  o n  
r e q u e s t .  T h e s e  d o c u m e n t s  c o n f i r m ,  i n  a  s u b s t a n t i a l  m a n n e r ,  t h e  c o n c l u s i o n s  o f  
t h e  A l a s k a  C h a p t e r / A I A  -  P o l i c y  S t a t e m e n t :

L e t t e r  d a t e d  A p r i l  1 4 ,  1 9 8 3  -  V i c t o r  0 .  S c h i n n e r e r  & C o m p a n y ,  I n c .

-  L e t t e r  d a t e d  F e b r u a r y  2 4 ,  1 9 8 3  -  D e s i g n  P r o f e s s i o n a l s  F i n a n c i a l  
C o r p o r a t i o n .

S e l e c t i n g  A r c h i t e c t s  f o r  P u b l i c  P r o j e c t s .

-  S e l e c t i n g  A r c h i t e c t s  f o r  P u b l i c  P r o j e c t s  -  A n  A n a l y s i s  A n d  C o m p a r i s o n  
o f  t h e  M a r y l a n d  a n d  F l o r i d a  S y s t e m s .

L e g a l  B r i e f s  f o r  t h e  C o n s t r u c t i o n  I n d u s t r y .

R e p o r t  o f  t h e  G S A  S p e c i a l  S t u d y  C o m m i t t e e  o n  t h e  S e l e c t i o n  o f  
A r c h i t e c t s  a n d  E n g i n e e r s  -  J u n e  1 9 7 4 .

T h e  A m e r i c a n  B a r  A s s o c i a t i o n  M o d e l  P r o c u r e m e n t  C o d e  f o r  
A r c h i t e c t / E n g i n e e r  s e l e c t i o n  f o r  S t a t e  a n d  L o c a l  G o v e r n m e n t s .
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BACKGROUND

O n  O c t o b e r  1 0 ,  1 9 7 3 ,  A r t h u r  F .  S a m p s o n ,  t h e  A d m i n i s t r a t o r  o f  t h e  G e n e r a l  

S e r v i c e s  A d m i n i s t r a t i o n ,  a n n o u n c e d  h i s  I n t e n t i o n  t o  a p p o i n t  a  " S p e c i a l  

S t u d y  C o m m i t t e e  t o  s c r u t i n i z e  t h e  a r c h l t e c t - e n g i n e e r  s e l e c t i o n  p r o c e s s  

o f  t h e  a g e n c y . H e  m a d e  1 t  c l e a r  t h a t  h i s  d e c i s i o n  w a s  n o t  p r o m p t e d  b y
i

• b e l i e f  t h a t  t h e  G S A  s y s t e m  w a s  d e f e c t i v e .  R a t h e r ,  h e  w a n t e d  t o  c o n f i r m  

h i s  o p i n i o n  t h a t  t h e  b a s i c  s y s t e m  w a s  s o u n d  a n d ,  1 n  t h e  p r o c e s s ,  r e c e i v e  

a n y  s u g g e s t i o n s  f o r  I m p r o v e m e n t . ^  . .

. ■ *.* *1 ‘ •

T h e  A d m i n i s t r a t o r  c o n v e n e d  a  J o i n t  m e e t i n g  o f  t h e  G S A  N a t i o n a l  P u b l i c  

A d v i s o r y  P a n e l  o n  A r c h i t e c t u r a l  a n d  E n g i n e e r i n g  S e r v i c e s  a n d  t h e  G S A  

P u b l i c  A d v i s o r y  C o u n c i l  o n  O c t o b e r  1 9 ,  1 9 7 3  a n d  r e q u e s t e d  t h e i r  a d v i c e  

r e g a r d i n g  t h e  s c o p e !  s t r u c t u r e  a n d  m e m b e r s h i p  o f  t h e  S p e c i a l  S t u d y  C o m m i t t e e ,

T h e  S t u d y  C o m m i t t e e  f i r s t  m e t  w i t h  H r .  S a m p s o n  o n  D e c e m b e r  1 0 ,  1 9 7 3 .  M e m b e r s  

h a d  b e e n  c h o s e n  f r o m  t h e  a r c h i t e c t u r a l ,  e n g i n e e r i n g  a n d  l e g a l  p r o f e s s i o n s ,  

p r i v a t e  i n d u s t r y ,  g o v e r n m e n t ,  t h e  a c a d e m i c  c o m m u n i t y ,  a n d  t h e  p r e s s .

G e r a l d  D .  H i n e s ,  a  d e v e l o p e r / b u i l d e r  f r o m  H o u s t o n ,  w a s  a p p o i n t e d  C h a i r m a n .

T h e  C o m m i t t e e  w a s  a s k e d  t o  c o n d u c t  a n  " i n d e p e n d e n t  a n d  c o m p r e h e n s i v e  s t u d y  o f  

G S A ' s  e x i s t i n g  p r o c e d u r e s " ,  t o  m a k e  w h a t e v e r  r e c o m m e n d a t i o n s  f o r  i m p r o v e m e n t s  

d e e m e d  n e c e s s a r y , ’ a n d  t o  r e p o r t  t o  t h e  A d m i n i s t r a t o r  b y  J u n e ,  1 9 7 4 . 3

I n  o r d e r  t o  c a r r y  o u t  I t s  a s s i g n m e n t ,  t h e  S p e c i a l  S t u d y  C o m m i t t e e  f o c u s e d  o n  

t h e  G S A  p r o c e d u r e  r a t h e r  t h a n  s p e c i f i c  c o n t r a c t  a w a r d s . 4  T h e  C h a i r m a n  

a p p o i n t e d  s e v e r a l  s u b c o m m i t t e e s  a n d  a s k e d  t h e m  t o  u n d e r t a k e  t h e  f o l l o w i n g :



1 .  C o l l e c t  a n d  a n a l y z e  F e d e r a l  s t a t u t e s ,  r e g u l a t i o n s  

a n d  I n s t r u c t i o n s  g o v e r n i n g  t h e  a w a r d  o f  A - E  c o n ­

t r a c t s .  D o c u m e n t  t h e  a u t h o r i t y  f o r  G S A ' s  A - E
• • , 

s e l e c t i o n  p r o c e s s .  I d e n t i f y  a n d  e v a l u a t e  d i f f e r ­

e n c e s  b e t w e e n  G S A  p r o c e d u r e s  a n d  t h o s e  o f  o t h e r  

a g e n d a s .

2 .  C o l l e c t  a n d  a n a l y z e  t h e  A - E  s e l e c t i o n  p r o c e d u r e s  

o f  s t a t e s  a n d  f o r e i g n  g o v e r n m e n t s .

3 .  C o l l e c t  a n d  a n a l y z e  A - E  s e l e c t i o n  p o l i c i e s  o f  a  

r e p r e s e n t a t i v e  n u m b e r  o f  q u a s i - g o v e r n m e n t a l  a u ­

t h o r i t i e s ,  m a j o r  c o r p o r a t i o n s  a n d  p r i v a t e  e n t r e ­

p r e n e u r s .  *

4 .  C o l l e c t  a n d  a n a l y z e  s t u d i e s  o f  A - E  p r o c u r e m e n t  

m a d e  b y  t h e  C o n g r e s s ,  t h e  C c n m l s s l o n  o n  G o v e r n m e n t  

P r o c u r e m e n t ,  F e d e r a l  a g e n c i e s ,  l o c a l  a n d  s t a t e  

g o v e r n m e n t s  a n d  p r o f e s s i o n a l  s o c i e t i e s .

5 .  C o l l e c t  a n d  a n a l y z e  I n f o r m a t i o n  t h a t  d e s c r i b e s  

a n d  d e f i n e s  c o m p e t i t i v e  b i d d i n g  a s  a p p l i e d  t o
»

*'• A - E  p r o c u r e m e n t .  D e t e r m i n e  w h e t h e r  c o m p e t i t i v e

b i d d i n g  w o u l d  I m p r o v e  t h e  G S A  p r o c e s s .

6 .  A s s e s s  t h e  p u b l i c  I m a g e  o f  G S A ' s  A - E  s e l e c t i o n  

p r o c e s s .

I n  c a r r y i n g  o u t  t h e i r  a s s i g n m e n t s ,  t h e  S u b c o m m i t t e e s  a n d / o r  s t a f f  p r e p a r e d  

a  s t a t i s t i c a l  a n a l y s i s  o f  G S A  p r o j e c t s  a w a r d e d  d u r i n g  1 9 7 0 - 1 9 7 3 , 5  c o n d u c t e d  

c o m p r e h e n s i v e  r e s e a r c h  I n  t h e i r  a r e a s  o f  c o n c e r n ,  h e l d  p u b l i c  h e a r i n g s , 6

BACKGROUND (con't)
i
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d i s c u s s i o n  w i t h  k n o w l e d g e a b l e  I n d i v i d u a l s .  E x t e n s i v e  p u b l i c  n o t i c e  w a s  

g i v e n  t o  a l l  e l e m e n t s  o f  t h e  C o m m i t t e e ' s  w o r k  t o  e n c o u r a g e  p a r t i c i p a t i o n  

b y  a l l  I n t e r e s t e d  p a r t i e s . ’ I n  a d d i t i o n ,  C o m m i t t e e  m e m b e r s  a n d  s t a f f  

a t t e n d e d  A d v i s o r y  P a n e l  a n d  E v a l u a t i o n  B o a r d  m e e t i n g s  1 n  o r d e r  t o  o b s e r v e  

t h e  s e l e c t i o n ,  p r o c e s s  1 n  o p e r a t i o n .  1 0

T h e  f i n d i n g s ,  c o n c l u s i o n s  a n d  r e c o m m e n d a t i o n s  t h a t  f o l l o w  r e l a t e  d i r e c t l y  

t o  t h e  A d m i n i s t r a t o r ' s  s t u d y  r e q u e s t  a n d  a r e  d o c u m e n t e d  1 n  t h e  s u b c o m m i t t e e  

r e p o r t s .  I n  a d d i t i o n ,  t h e  s u b c o m m i t t e e  a n d  r e l a t e d  r e p o r t s  c o n t a i n  o t h e r  

I n f o r m a t i o n  a n d  s u g g e s t i o n s  c o n c e r n i n g  A - E  p r o c u r e m e n t .  E a ' c h  o f  t h e s e  

r e p o r t s  i s  a n  i n t e g r a l  p a r t  o f  t h e  C o m m i t t e e ' s  w o r k  a n d  m u s t  b e  r e a d  

t o  o b t a i n  a  c l e a r  u n d e r s t a n d i n g  o f  t h o s e  r e c o n m e n d a t i o n s  a d o p t e d  b y  t h e  

f u l l  C o i i m i t t e e .

I n  d e v e l o p i n g  r e c o m m e n d a t i o n s  t o  i m p r o v e  t h e  G S A  p r o c e s s  f o r  t h e  s e l e c t i o n  

O f  A - E s ,  S u b c o m m i t t e e s  w e r e  I n s t r u c t e d  t o  m e a s u r e  a n y  r e c o m m e n d a t i o n  a g a i n s t  

t h e  f o l l o w i n g  c r i t e r i a :

* W i l l  1 t  m i n i m i z e  o r  e l i m i n a t e  t h e  o p p o r t u ­

n i t y  f o r  u n e t h i c a l  o r  i l l e g a l  p r a c t i c e s ?

* D o e s  1 t  r e c o g n i z e  t h e  e c o n o m i c s  o f  F e d e r a l  

c o n s t r u c t i o n ® 1 a n d  t h e  n e c e s s i t y  o f  s a f e g u a r d s  

b u i l t  I n t o  t h e  p u b l i c  c o n s t r u c t i o n  p r o c e s s ?

* D o e s  1 t  I m p r o v e  t h e  d e s i g n  a n d  f u n c t i o n a l  

q u a l i t y  o f  F e d e r a l  c o n s t r u c t i o n ?

BACKGROUND (con't) -



F e a s i b i l i t y  o f  C o m p e t i t i v e  B i d d i n g

B a s e d  o n  t e s t i m o n y  p r e s e n t e d  a t  a  p u b l i c  h e a r i n g ,  I n t e r v i e w s  w i t h  k e y  

I n d i v i d u a l s  o n  b o t h  s i d e s  o f  t h e  I s s u e  a n d  a  r e v i e w  o f  a v a i l a b l e  o p i n i o n  

o n  t h i s  s u b j e c t ,  t h e  C c n m l t t e e  f o u n d  t h a t  p r i c e  1 s  o n e  o f  t h e  f a c t o r s  1 n  

a w a r d i n g  a n  A - E  c o n t r a c t  b y  b o t h  g o v e r n m e n t  a g e n c i e s  a n d  p r i v a t e  e n t r e p r e - '  

n e u r s .  T h o s e  w h o  p r o c u r e  A - E  s e r v i c e s  s e e m  t o  b e  s o p h i s t i c a t e d  b u y e r s  w h o ,  

f o r  t h e  m o s t  p a r t ,  e n g a g e  1 n  s e r i o u s  p r i c e  d i s c u s s i o n s  a f t e r  s e l e c t i n g  t h e  

f i r m  m o s t  q u a l i f i e d  t o  p e r f o r m  t h e  p a r t i c u l a r  p r o j e c t .  P r i c e  b i d d i n g  w a s  

f o u n d  t o  b e  a  f a c t o r  1 n  t h e  s e l e c t i o n  p r o c e s s  o n l y  1 n  r a r e  i n s t a n c e s  w h e n

t h e  w o r k  w a s  o f  a  q u a s i - p r o f e s s i o n a l  n a t u r e  a n d  c a p a b l e  o f  a c c u r a t e  a n d

18 \  \ 
c o m p l e t e  s p e c i f i c a t i o n  1 n  a d v a n c e .  "--------------— 1

T h e  d a t a  a n d  o p i n i o n  o f f e r e d  f a v o r e d  t h e  n e g o t i a t e d  p r o c u r e m e n t  p r o c e s s

f o l l o w e d  b y  t h e  G e n e r a l  S e r v i c e s  A d m i n i s t r a t i o n .  N o  f a c t s  w e r e  p r e s e n t e d

t o  s u g g e s t  t h a t  t h i s  m e t h o d  l e d  t o  u n s a t i s f a c t o r y  r e s u l t s  o r  h i g h e r  A - E

f e e s .  T h o s e  t e s t i f y i n g  1 n  f a v o r  o f  p r i c e  c o m p e t i t i o n  a r g u e d  t h a t  p r i c e

s h o u l d  b e  a  f a c t o r  o n l y  w h e n  t h e  s c o p s  o f  s e r v i c e s  w a s  " a d e q u a t e l y  d e f i n e d "

19
a n d  w h e n  f i r m s  w e r e  " e q u a l "  1 n  a b i l i t y .  T h o s e  o p p o s e d  t o  p r i c e  c o m p e t i t i o n  

t e s t i f i e d  t h a t  t h a  s c o p e  o f  s e r v i c e s  c o u l d  n o t  o f t e n  b e  d e f i n e d  1 n  a d v a n c e  

a n d  t h a t  p u r c h a s i n g  p r o f e s s i o n a l  s e r v i c e s  b y  l o w  b i d  m i g h t  c r e a t e  a n  

a d v e r s a r y  r e l a t i o n s h i p  b e t w e e n  t h e  c l i e n t  a n d  l o w  b i d d e r  w h i c h  c c u l d  b e  

c o u n t e r p r o d u c t i v e  t o  u l t i m a t e  H f e - c y c l e  c o s t . ^ ®

10
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G e n e r a l

T h e  S t u d y  C o m m i t t e e  b e l i e v e s  t h a t  t h e  b a s i c  c o n c e p t  o f  G S A ' s  A - E  s e l e c t i o n

p r o c e s s  1 s  a g o o d  o n e .  T h e r e  1 s  a g r e a t  d e a l  o f  I n t e r e s t  1 n  a n d  c o m p e t i t i o n

f o r  G S A  w o r k  a m o n g  t h e  d e s i g n  p r o f e s s i o n a l s .  W e l l  q u a l i f i e d  a r c h i t e c t s  a n d

e n g i n e e r s  a r e  s e l e c t e d  f o r  G S A  p r o j e c t s .  F i r m s  w i t h o u t  p r e v i o u s  G o v e r n m e n t

25
e x p e r i e n c e  h a v e  a  f a i r  o p p o r t u n i t y  t o  o b t a i n  G S A  c o n t r a c t s .

T h e  C o m m i t t e e  1 s  o f  t h e  o p i n i o n  t h a t  s e v e r a l  m o d i f i c a t i o n s  I n  G S A ' s  p r o c e d u r e s  

s h o u l d  b e  m a d e  w h i c h  w o u l d  I m p r o v e  t h e  s e l e c t i o n  p r o c e s s  c o n s i s t e n t  w i t h  t h e  

p u b l i c  I n t e r e s t .  T h e s e  i m p r o v e m e n t s  a r e  p a r t i c u l a r l y  n e c e s s a r y  i n  l i g h t  o f  

t h e  n e e d  t o  m a i n t a i n  p u b l i c  c o n f i d e n c e  i n  t h e  A - E  p r o c u r e m e n t  p r o c e s s .

13
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Mr .  J e f f r e y  R o s e n b l u m  
121 W e n t w o r t h  S t r e e t  
C h a r l e s t o n  SC 2 9 4 0 1

D e a r  Mr. Rosenblum:

T h i s  l e t t e r  w i l l  be in r e p l y  to our t e l e p h o n e  c o n v e r s a t i o n  
of today w h e r e i n  you asked about o u r  v i e w s  on c o m p e t i t i v e  
b i d d i n g  by A r c h i t e c t s  and E n g i n e e r s .  I w i l l  try to give 
y o u  seme b a c k g r o u n d  i n f o r m a t i o n  t h a t  w i l l  s u p p o r t  our 
o p i n i o n  o n  this subject.

T w o  r e c e n t  i n d e p e n d e n t  studies h a v e  s u p p o r t e d  the a r g u m e n t  
t h a t  c o m p e t i t i v e  b i d ding is not t h e  m o s t - e f f e c t i v e  g u a r d­
ian of the p u b l i c  interest. B o t h  the S t a n d i n g  C o m m i t t e e  
o n  p r o c u r e m e n t  P o l i c y  of the N a t i o n a l  A c a d e m y  of S c i e n c e s  
and the A r c h i t e c t ,  E n g i n e e r  and P r o f e s s i o n a l  S e r v i c e s  
C o m m i t t e e  of the A m e r i c a n  Bar A s s o c i a t i o n  c o n c l u d e d  that 
the b a s i c  p u r p o s e  of the Brooks A c t  is to m a n d a t e  a s e l e c­
ti o n  p r o c e s s  t h a t  puts the e m p h a s i s  on p r o f e s s i o n a l  q u a l i­
fi c a t i o n  and q u a l i t y  of services. T h e s e  s t u d i e s  p r e s e n t e d  
s e v e r a l  reasons for their c o n c l u s i o n  t h a t  s e l e c t i o n  of an 
A r c h i t e c t / E n g i n e e r  based upon c o m p e t i t i v e  b i d d i n g  w o u l d  
n o t  be in the best i n t e r e s t s  of the g o v e r n m e n t ,  among t h e m  
were:

o T h e  B r o o k s  A c t  s y s tem of n e g o t i a t i n g  a c o n­
tract with  the "hi ghest q u a l i f i e d  f i r m  for 
a r c h i t e c t u r a l  and e n g i n e e r i n g  s e r v i c e s  at 
c o m p e n s a t i o n  w h i c h  the a g e n c y  d e t e r m i n e s  is 
fair and r e a s o n a b l e  to the g o v e r n m e n t "  has 
been w o r k i n g  well. T h e r e  c e r t a i n l y  are n o t  
s u f f i c i e n t  p r o b l e m s  w i t h  this c o n c e p t  to 
j u s t i f y  s i g n i f i c a n t  m o d i f i c a t i o n  of the 
law.



M r .  J e f f r e y  R o s e n b l u m
F e b r u a r y  2 4 ,  1 983
Page  Two

o According to the National Academy of
Sciences' study, the inclusion of fee in 
the procurement process will "inevitably 
lead to f'?e becoming the overriding 
consideration."

o In order for fee bids to be meaningful, the
government will have to define specifically 

what services would be expected in the per­
formance of a contract. Agencies would 
have to develop these detailed statements 
of work before beginning competitive nego­
tiation on fees. Developing a legitimate, 
precise statement of work would probably 
require two rounds of negotiation with 
several competing firms, a process that 
would be extremely time consuming and 
inefficient.

o The price of the Architect/Engineer con­
tract is almost insignificant compared to 
the overall cost of most projects. A re­
duction of costs in the design phase can 
have an extremely adverse effect on the 
quality of work and can result in higher 
construction costs, operating and mainte­
nance costs and contract administration 
costs. A simple case of "penny wise and 
pound foolish."

•
o Without the Brooks law approach to procure­

ment, Architect/Engineer firms that have an 
abundance of work will tend not to seek 
government contracts. Thus, the government 
frequently will find itself in the position 
of having to choose from among mediocre 
firms.

Beyond the abpve-cited studies, our own experience indi­
cates that the competitive bidding process is destructive 
to the building of a cohesive team that is characteristic 
of successful projects. In the long term no one benefits, 
least of all the owner (government). Often, a greater in­
vestment in a full scope of services by the Architect/- 
Engineer results in design refinements and better solu­
tions which reduce construction and lifetime costs. A few 
extra hours spent in analysis and explanation can change a
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client's direction and save him hundreds of thousands, or 
even millions of dollars. Simply put, the negotiated fee 
system ensures that the effort to reduce costs will be 
part of the design professional's service.

From our point of view, the underwriting of professional 
liability insurance for architects and engineers is 
tenuous business at best - a marginal situation. Any 
practice that erodes the quality of the construction pro­
cess increases the burden of exposure to catastrophic 
loss. Our prohibition against those who would conduct 
business in a less than professional manner is for the 
protection of the design professions and the general pub­
lic. Should your state allow competitive bidding by 
Architects and Engineers, we will seriously consider not 
covering those policyholders of ours who operate in this 
fash:\on in South Carolina.

I hope this information is helpful to you.

Yours truly,

Bernard P. Engels 
Senior Vice-President

B P E :dlf



What selection 
process works 
best?

P u b lic  agenc ies  have tw o  p rim a ry  o b je c ­
tives in  se lecting  d es ign  p ro fe ss ion a ls : 
first, to  see tha t the taxpayers g e t the  bes t 
ava ilab le  d es ign  services fo r  the ir m o n ey , 
and  se co nd , to insu re  that the  se le c tio n  
p ro ce ss  is ca rried  o u t fa irly a nd  tha t all 
in terested and qualified p rofessiona l firm s  
rece ive  co n s id e ra tio n  fo r a g e n cy  w o rk .

To m a ke  sure  these  o b jec tive s  a re  
met, the federal governm ent, m any states.1 
and  so m e  m u n ic ipa lities  have  ena cte d  
law s g o v e rn in g  the p ro c u re m e n t o f a r ­
c h ite c t/e n g in e e r (A /E )  se rv ices. W h ile  
these  law s d iffe r in th e ir  spec ifics , m o s t 
p ro v id e  fo r the fo llow ing  e lem ents :

A n n o u n c e m e n t o f the  p ro p o se d  p ro j­
ect sh o u ld  be m ade e ithe r in  3n o ffic ia l 
g o v e rn m e n t p ub lica tion  o r  in  the  g e n e ra l 
p ress. A n n o u n c e m e n ts  typ ica lly  in c lu d e  
an in d ica tio n  o l the type o f p ro ie c t to  be 
des igned : the scope o f se rv ices re qu ired ; 
b u d g e t a nd  tim e co n s tra in ts : eva lua tion  
c rite ria ; the fo rm  in  w h ich  s ta te m e n ts  o f 
in te rest a nd  qua lifica tions are  to be s u b ­
m itted . a nd  the subm itta l dead line .

S u b m itta ls  m a d e  by in te res ted  firm s 
a re  the se co n d  s tep  in  the  p rocess . To 
s im p lify  the  task o f c o m p a rin g  the  rela­
tive q u a lifica tio n s  and  e xp e rie n ce  o f va r­
io u s  firm s , m a n y  a g e n c ie s  have adop ted  
the  use o f s ta nd a rd  fo rm s- fo r A /E s  to 
u se  in p ro v id in g  th is  in fo rm a tio n . Som e 
have  adap ted  the  U.S. G e ne ra l Services 
A d m in is tra tio n 's  s ta n d a rd  fo rm s  SF 254 
a nd  2 55 , used by fede ra l g o ve rn m e n t 
agenc ies.

SF 2 54 , w h ic h  is g e n e ra lly  updated 
a n n u a lly  by  f irm s  in te res ted  in  g o v e rn ­
m e n t w o rk  and ke p t o n  file by the  agen­
c ies, p ro v id e s  an  o ve ra ll p ro file  o f the 
f irm 's  size, e xperience , v o lu m e  o f busi­
ness and  area  o f sp e c ia liza tion , if any.

SF 255 . w h ich  is subm itted  in  response 
to  the  a n n o u n c e m e n t o f a sp e c ific  p ro j­
ect. d ea ls  w ith  the  firm 's  e x p e rie n ce  w ith 
p ro je c ts  o f s im ila r type  a nd  sco p e , and 
w ith  the spec ia l exp e rtise  o f p e rson n e l 
w h o  w o u ld  be ass ig n ed  to  the  p ro jec t.2 
F irm s also m ay be requ ired  by the agency 
to  p ro v id e  a dd itio n a l d e ta iled  in fo rm a ­
tio n  in sp e c ific  re sp o n se  to the  request 
fo r p rop o sa l.

E v a lu a tio n  o f su b m itta ls  is the  th ird  
s tep  in  the  se lec tion  p ro ce ss . Eva lua tion  
c r ite r ia 3 g e n e ra lly  in c lu d e  re levan t expe­
r ie n ce  a nd  expertise ; p e r fo rm a n c e  on 
p rev io us  p ro jec ts : e xp e rien ce  o f co n su lt­
a n t team  and  staff; a va ila b ility  o f key 
p e rs o n n e l, a nd  c u rre n t a nd  p ro jec ted  
w o rk lo a d s  that w o u ld  a ffec t the  firm 's 
ab ility  to p e rfo rm  the re q u ire d  w o rk  on 
sch edu le .



The p u rp o se  o f th is p re lim in a ry  eva lu ­
a tion  is to  se lec t a m a n a g e a b le  n u m b e r 
o f f irm s  fo r  p e rs o n a l in te rv ie w s . T he 
n u m b e r o f f irm s  to  be in te rv ie w e d  d e ­
pends in  p a rt o n  the size, s c o p e  and  
co m p le x ity  o f the  p ro je c t, a n d  a lso  o n  the 
tim e  ava ilab le  to  c o m p le te  the  se lec tion  
p rocess

G reat ca re  s h o u ld  be taken  to  in su re  
the ab ility  o f p re s c re e n in g  p an e ls  to  se ­
lect the best f irm s  to be  in te rv ie w e d  fo r 
spec ific  p ro ie c ts . T he fin a l se le c tio n  can  
be o n ly  as g o o d  as the o r ig in a l s c re e n ­
ing.

Inqu iries  to p re v io u s  c lie n ts  ca n  help  
d e te rm in e  a f irm 's  ab ility  to  p e rfo rm  w ith  
re ga rd  to b u d g e t, s ch e d u le  a n d  a d h e r­
ence  to p ro g ra m  re q u ire m e n ts . It sh o u ld  
be kept in  m in d  tha t o u ts id e  fa c to rs -  
m a n y  of the m  n o t w ith in  the  d e s ig n  p ro - 
fessiona l s c o n t r o l - c a n  a ffect the  o u t­
c o m e  o f an in d iv id u a l p ro ie c t. By ta lk ing  
to  a num be r of fo rm e r c lients, it is possib le  
to  assess o ve ra ll p e rfo rm a n c e . If a m a ­
jo r ity  re p o rt g e n e ra l sa tis fa c tio n , the  firm  
sh o u ld  n o t be re je c ted  o n  th e  bas is of, 
fo r  exam ple , o n e  s lip p e d  sch e d u le .

S ince each firm  shou ld  be giver, enough  
t im e - u p  to  an h o u r  o r  m o r e - t o  p re s ­
en t its q ua lifica tio ns , and  s ince  in te rv iew s 
m ay represen t a co n s id e ra b le  inves tm ent 
in  travel a n d /o r  the loss o f b illab le  tim e  for 
the  firm 's  p e rs o n n e l, o n ly  tho se  tha t a p ­
p ea r q ua lified  to  take o n  the  p ro je c t 
sh o u ld  be in te rv ie w e d . (P re sc re e n in g  to 
lim it the n u m b e r o f in te rv ie w s  is c lea rly  
to  the a dvan tag e  o f the a g e n cy  a s  w e ll.)

F irm s inv ited  to  in te rv ie w  s h o u ld  be 
g iven  as m u c h  in fo rm a tio n  as p oss ib le  
abou t p ro jec t scope, the size and  m a ke up  
o f the in te rv ie w in g  pane l, d iv is io n  o f tim e  
betw een fo rm a l p re se n ta tio n  a n d  q u e s ­
t io n /a n s w e r p e rio d , etc.

In te rv ie w s  are conducted  a fter the eval­
u a tio n  p rocess  has iden tified  a n u m b e r 
o f f irm s  w ith  the  a p p ro p ria te  e xp e rie n ce  
a n d  q ua lifica tio n s  fo r the p ro ie c t. The 
in te rv ie w s  p ro v id e  an  o p p o r tu n ity  to  
c o m p a re  the  d e s ig n  p h ilo so p h ie s , a p ­
p ro a ch e s  to  the  A ss ig n  p ro c e ss  a nd  in ­
te rp re ta tio n s  o f tne sp e c ific  p ro g ra m . 
They a lso  a llow  fo r the c o m p a r is o n  of the  
p e rson a l styles o f each  firm 's  m a n a g e rs  
a n d  key p e rs o n n e l-a n  im p o rta n t c o n ­
s ide ra tion . s ince  the  firm  se lec ted  w ill b-' 
c lo se ly  assoc ia ted  w ith  the a g e n cy 's  s 
o ve r a p e riod  of m o n th s  o r years.

F o r tha t reason , a ge n c ie s  fre q u e n tly  
re q u e s t tha t key p e rson n e l w h o  w o u ld  
a c tu a lly  be ass igned to  the p ro je c t a p ­
pear a t the in te rv iew .

F irm s  w ith  c o m p le m e n ta ry  e xp e rie n ce  
and qua lifica tions som etim es |Oin toge the r 
in jo in t ve n tu re  to seek a sp e c ific  p ro jec t. 
In su ch  a situation, the in te rv iew ers shou ld  
be p re p a re d  to d e te rm in e  the  p ro p o s e d  
d iv is io n  o f respons ib ilities  be tw ee n  the 
jo in t-ve n tu re  firm s , to in su re  tha t a ll the 
n eeded  expertise  w ill be ava ila b le  a nd  
that all required services will be perfo rm ed .

F o r an unu su a lly  la rge  o r  c o m p le x  
p ro je c t, tw o  ro u n d s  o f in te rv ie w s  a re  
so m e tim e s  held, w ith  th re e  to  live  o f the 
firs t ro u n d  firm s  asked  to re tu rn  fo r  a 
se co n d  in te rv iew .

R a n k in g  of the  to p  firm s  to  id e n tify  the  
best q ua lifie d  firm  is the  fifth s te p  R a n k ­
ing  c rite ria  m ig h t in c lud e  s u ch  ite m s as 
d es ign  ability and  ph ilosophy, experience , 
d e m o n s tra te d  in te rest in the p ro je c t, u n ­
d e rs ta n d in g  o f u n iq u e  re q u ire m e n ts  o f 
a p u b lic  p ro jec t, re levance  o f p re v io u s  
p ro je c ts  p resen ted  d u r in g  the  in te rv ie w , 
ava ilab ility  of key pe rson n e l, s ch e d u le  
a nd  b u d g e t p e rfo rm a n c e  o n  p re v io u s  
p ro jec ts , e tc .



S e le c t io n  o ! th e  to p -ra n k e d  f irm  is 
th e n  m a d e . D iscu ss ion s  w ith  the  firm  
fo llo w  to  d e te rm in e  its ab ility  to  p e rfo rm  
the necessary w ork, on  time, w ith in  budget 
and  at the  expected  level o f dua lity .

N e g o tia t io n  o f th e  a rc h ite c t 's  c o m ­
p e n s a tio n  n o rm a lly  c o m p le te s  th e  p ro ­
c u re m e n t p rocess . S o m e  ju r is d ic tio n s  
m a y  m a n da te  the  m e tho d  o f c o m p e n s a ­
tio n  (as a p e rcen tage  o f c o n s tru c tio n  
co s t, cost-p lus-fixed-fee . lu m p  s u m  o r  
s o m e  o th e r fo rm u la ). H ow ever, it is im ­
p o rta n t to  u nd e rs tan d  that d e s ig n  p ro ­
fess iona ls  base the ir c o m p e n s a tio n  on  
th e ir d ire c t and in d ire c t co s ts  o f p ro v id ­
ing  serv ices, p lus a n o rm a l p ro fit m a rg in . 
Thus, if the co m p e n sa tio n  asked  by  the 
top -ranked  firm  is h igher than the a m o u n t 
the  agency  ca n  o r  w ill pay. it m ig h t be 
re ason a b le  to rev iew  the s co p e  o f se rv ­
ices  to d e te rm m e  w h e th e r a ll tne se rv ­
ices  reauested  are  in fact n ecessa ry , and  
w h e th e r any o f the  re qu ired  se rv ices  can  
be p ro v id e d  oy the agency itse lf o r  so m e  
o th e r en tity  a p a rt from  the d e s ig n  firm . 
(F o r  m o re  o n  the sub jec t, see Y ou r 
A rc h ite c t's  C o m p e n s a tio n ."  N 9 0 2 . P u b ­
lica tio ns  Fu lfillm en t. The A IA , 173 5  N ew  
Y o rk  A ve .. N . W ,  W a s h in g to n . D .C . 
2 0 0 0 6 -5 2 9 2 .(2 0 2 )6 2 6 -7 4 7 5 .)

If a g re e m e n t o n  the sco p e  o f se rv ices  
a nd  co m p e n s a tio n  ca n n o t be  re ache d , 
nego tia tions w ith  the firs t-ranked firm  are  
fo rm a lly  te rm in a te d , and the  a g e n cy  e n ­
ters in to  n eg o tia tion s  w ith  the  firm  tha t 
w as ra n ke d  second .

N o t i f ic a t io n  o f u n s u c c e s fu l f irm s
sh o u ld  be m a d e  as so o n  as n eg o tia tions  
w ith  the  su cce ss fu l firm  a re  com p le te . 
U nsu cce ss fu l f irm s  freq u en tly  re q u e s t a 
"d e b r ie fin g " m e e ting  w ith  a g e n cy  re p re ­
senta tives. m an e ffo rt to lea rn  w h y  they 
w e re  n o t se lected. T h is d e b rie fin g , if re­
que s te d , is a co u rte sy  that sh o u ld  be 
g ra n te d , at least to the  co n te n d e rs  in  the 
fin a l ro u n d  o f in te rv ie w s . A  c a n d id  
d e b rie fin g  ca n  be use fu l to the  a ge n cy  as 
w e ll as to the  "a lso-ran" firm s , s ince  it 
p rov id es  an o p p o rtu n ity  to  edu ca te  the 
firm  a bo u t the age n cy 's  g oa ls  and  s tand­
a rd s  in  se lecting  d e s ig n  p ro fess iona ls , 
a n d  thus h e lps  u p g ra d e  the  q ua lity  of 
su b m itta ls  fo r  fu tu re  p ro jec ts .

The  p ro c e d u re  o u tlin ed  a b o ve  is typ i­
ca l o f the se lection  m e th o d s  tha t have 
been adopted by m any g overnm en t agen­
c ies  and  loca l ju risd ic tions . If yo u r agency 
is in te rested  in  d eve lo p in g  a fo rm a l p ro ­
ce d u re . the loca l ch a p te r o r  state c o m ­
p o n e n t of The A m e ric a n  Ins titu te  o f A r­
ch ite c ts  can  o ffe r va luab le  adv ice  and 
co u nse l.

O ne  specia l type o f se lection  p ro c e s s -  
the design competition -  is  m u c h  m ore  
c o m m o n ly  used  fo r p u b lic  than  fo r  p ri­
va te  p ro jec ts  (a lth o u g n  it is  so m e tim e s  
used by c lien ts  in the priva te  se c to r when 
the  p ro jec t is o f u nu su a l s co p e  a nd  high 
p ub lic  visibility, such  as a co rp o ra te  head­
quarters). In an open competition, a c o m ­
p le te  b u ild in g  p ro g ra m , sp e c ific  as to 
site, fu n c tio n  and  o th e r co n s tra in ts , is 
m a d e  ava ilab le  to a ll in te res ted  des ign  
firm s , w ho  then  d e v e lo p  a p rop o se d  
d e s ig n  so lu tion , w ith  d ra w in g s  a nd  o ther 
d o cum e n ta tio n , fo r subm itta l to the c o m ­
petition 's  soonsors. T he  sam e  ru les apply 
to  limited competitions w h ic h  re s tric t e li­
g ib ility  to com pete , usually  by geo g rap h ic  
m e a n s  such  as tho se  licensed  to p ra c ­
tice  in  a p a rticu la r state.



I

A  th ird  type o f a rch ite c tu ra l c o m p e ti­
tion  is the  invited competition in w h ich  
the c o m p e tin g  firm s  a re  ch o se n  by  the 
sp o n so r and  co m p e n sa te d  fo r th e ir  e x ­
penses. M ost c o m p e titio n s  a re  ru n  in  
o n e d e s ig n  phase , b u t la rg e  p ro te c ts  m ay 
su g ge s t the  h o ld in g  o f a two-stage c o m­
petition. in  w h ic h  firm s  su rv iv in g  a  firs t- 
ro u n d  eva lu a tio n  are  asked  to  d e ve lo p  
fu rth e r the ir d e s ig n  so lu tio n s  fo r  a se c ­
o n d  ro u n d  o f ju d g in g . F o r tho se  in te r­
ested m m o re  in fo rm a tio n  a b o u t d e s ig n  
co m p e titio n s , the  A lA 's  "H a n d b o o k  o f 
A rchitectural Design C om petitions" (J5 0 0 ) 
is a use fu l re fe rence.

D esign co m p e tition s  can  serve a n u m ­
ber of w o rth y  p u rp o se s , in c lu d in g  the  
a d van ce m e n t o f ta lented  d e s ig n e rs  w h o  
m ig h t n o t o th e rw ise  g e t a c h a n c e  to 
co m r »fo r m a jo r w o rk . H ow ever, the re  
are a n u m b e r o f reasons w hy the m e th o d  
is not su itab le  fo r every p ro jec t.
Competitions are generally more ex­

pensive than other selection methods. 
Expenses in c lu d e  the p re p a ra tio n  o f a 
m o re -th a n -u s u a lly  c o m p le te  p ro g ra m  
sta tem ent. A  p ro fe ss ion a l adv ise r sh o u ld  
be re ta ined  to  a d m in is te r the  c o m p e ti­
tion. The adv ise r is g e n e ra lly  a w ell- 
kn cw n  and  h ig h ly  e s teem ed  p ro fe s s io n ­
al. and  is co m p e n sa te d  a c c o rd in g ly  The 
expenses o f co n ve n in g  a ju ry  m u s t be 
co n s id e re d . A n d  fina lly , in  inv ited  c o m ­
petitions  and  the  se co n d  stage  o f tw o - 
stage  c o m p e tit io n s , th e  u n s u c c e s s fu l 
co m p e tito rs  a re  co m p e n sa te d  fo r  the 
tim e a nd  e ffo rt e xp en d ed  in  d e v e lo p in g  a 
co m p re h e n s ive  d e s ig n  so lu tio n .
Competitions generally take more time 

than other selection methods, lor obvious 
reasons.

F ina lly , the re  is the  c h a n ce  tha t even 
though a winning design may be select­
ed. it may require modihcation b e fo re  it 
ca n  be b u i l t - w h ic h  aga in  in vo lves  m o re  
tim e  a nd  g re a te r cost. Th is is b ecause  
d e s ig n  co m p e titio n s  o fte n  lead  to  the 
se lec tion  of a des ig ne r ra th e r than  a 
sp e c ific  d e s ig n  so lu tion . O n ce  se le c tio n  
is m a d e  in  th is  m a n ne r, the  a rch ite c t can  
then  w o rk  c lose ly  w ith  the c lie n t to d e ­
ve lop  the  d es ign  c o n c e p t in to  a fina l 
des ig n , m e e ting  the de ta iled  n eeds and  
b u d g e t o f the client.

C o m p e tit io n s  have tra d itio n a lly  p ro ­
d u c e d  so m e  o f the w o r ld  s m o s t m o n u ­
m e n ta l a rc h ite c tu re -c a p ito l b u ild in g s , 
o p e ra  hou se s  and  c o n c e rt ha lls, m e m o ­
ria ls, etc. H ow ever, they have been he ld  
to p ro d u c e  d es igns  fo r all types  o f p ro j­
ec ts  su ch  as u rb a n  p la nn ing , n e ig h b o r­
h o o d  re no va tio n , o r the ada p tive  re -use  
o f h is to r ic  b u ild in g s  W hen  they a re  held, 
c o m p e titio n s  gene ra lly  a ttra c t c o n s id e r­
ab le  p u b lic  in terest.

■
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Why not 
contract for 
l . chitecturai 
services on a 
compeiitive- 
bid basis?

A g e ncy  represen ta tives w h o  a re  e xp e ­
rienced in the p ro c u re m e n t o f c o m m o d i­
ties a re  used to tak ing  co m p e titive  b id s  
from  vendors, se lecting  c o n tra c to rs  a n d  
a w ard ing  co n tra c ts  o n  the bas is  o f p rice . 
They m ay w o n d e r w hy  the b id d in g  p ro c ­
ess is se ld o m  used to  p ro c u re  p ro fe s ­
siona l d es ign  services.

There are g o o d  re ason s  w h y  the  fed - 
prai g n v p m m p n i and m a n y  states, h a ve  
fo rm a lized  the ir A /E  p ro c u re m e n t p ro -  
ce d u re s  w ith  laws tha t sp e c ifica lly  e x ­
c lude  A /E  o rc c u re m e n t f ro irT c o m c e ti-  
tive c idd in a  re qu irem e n ts . ~  ~~ 

P u b iic -sec to r b u ild in g  p ro je c ts  in vo lve  
pub lic  hea lth  and safety c o n s id e ra tio n s . 
The age n cy  that b u ild s  a fac ility  is re ­
spons ib le  to the taxpayers fo r  o b ta in in g  
the cest p ro iec t oossib le . To in s u re  tn a t 
the pub lic  interest :s cem g p rop e rly served, 
the des igners seiecteo  sn cu id  oe ta lented 
in b c tn  des ign  ana m a n a g e m ent! ’ ’ 

The success fu l p u rch a se  o f g o o d s  o r  
serv ices on  a c o m p e titiv S T J K rta s is  d e - 
penas on the aoiiity to p ro v ide  fF ig w o u ld - 
be su p p lie r -with a v e ry 'c o m p te te  se t o f 
soec itica tions  as to .vhat is re q u ire d .

I— At the sta rt o f an a rc h ite c tu ra l p ro je c t. 
I th e 'e x a c t na tu re  and so o p e -e *  se rv ices  
' can ra re ly  ce  o e n re d . s ilic e  n ro c h  d e ­

pends on  the type oT p rc je c t, the  c a p a b il­
ities w ith in  the age n cy  itself, a nd  h o w  
m u ch  g ro u n d w o rk  h as  a lre a d y  b e e n  
done .

A lso , p ro fe ss ion a l d e s ig n  se rv ices in - 
vo lve  m a n y  in tang ib les such  as techn ica l 
kn o w le d g e , e s the tic  ju d g m e n t a nd  d e ­
c is io n -m a k in g  skills tha t a re  d iff ic u lt to 
c o m p a re  on  an 'app les and  a pp le s" bas is.

I he A m e ric a n  B a r A sso c ia tio n  ( A B A ), 
in  d eve lop in g  a m o d e l p ro c u re m e n t co d e  
fo r  sta te a n d  loca l g o v e rn m e n ts ,4 re c o g ­
n ized  the  u n iq u e  c h a ra c te r o f p ro fe s ­
s ion a l d e s ig n  services. A rtic le  5 o f the 
c o d e  d ea ls  sp ec ifica lly  w ith  p ro c u re m e n t 
o f c o n s tru c tio n , a rch ite c t-e n g in e e r and  
la n d  su rve y in g  serv ices. In a c o m m e n ­
ta ry  o n  A rtic le  5, the  A B A  sta ted , "T h e  
p r in c ip a l re ason s  s u p p o rtin g  th is  se le c ­
tio n  p ro c e d u re  (i.e., se le c tio n  based ' o n 
q u a lifica tio n s  and n eg o tia tion  ra th e r th an 
o n  lo w  b i d ) . . .  a re  the lack o f a d e fin it ive 
s co p e  o f w o rk  . . .  and  the im p o rta n c e  of 
se le c tin g  the best qua lified  f irm ."

O n e  p u rp o s e  fo r co m p e titive ly  b id d in g  
g o o d s  a n d  se rv ices is to ke e p  the se le c­
tion p rocess free from  political influences. 
B u t b id d in g  is n 't the  o n ly  w ay to  avo id  
po litica l p rob lem s: A lte rnative  p ro ce d u re s  
s u c h  as  o p e n  re co rd s  a n d  the p u b lic  
a n n o u n c e m e n t o f p ro jec ts  ca n  effective ly 
ke e p  th e  se lec tion  p ro c e s s  o u t o f the 
p o litica l a rena , w h ile  still o b ta in in g  the 
bes t ava ilab le  d es ign  talent.



P ro c u re m e n t o f d e s ig n  se rv ice s  o n  
the  bas is of th e ir  co s ts  ca n  a lso  be  e x ­
trem ely  shorts ighted. M o s t agenc ies have 
beg u n  to  ca lcu la te  the c o s t o f th e ir  p h y s ­
ica l fac ilities on  a life -cyc le  basis: tha t is. 
in itia l c o n s tru c tio n  c o s t p lus o p e ra tin g  
co s t o ve r the b u ild in g 's  a n tic ip a te d  u se ­
fu l life.

A  re ce n t a rtic le  in  D u n 's  R eview  c a lc u ­
lates the in tia l co s t o f a  b u ild in g  w ith  a 
4 0 -yea r life as o n e -se ve n th  o f its life ­
cycle  cost, w ith the re m a in ing  six-sevenths 
representing m a in tenance  and o pe ra tio n  
costs

W ith p ro fe ss ion a l fees  tha t c o m e  to 
o n ly  a sm a ll p e rce n ta g e  o f c o n s tru c tio n  
cost, it is easy to see tha t they re p re se n t 
a m u ch  sm a lle r p ro p o r tio n  o f life -cyc le  
cost. Vet a p a rticu la r typ e  o f e xp e rtise  o n  
the part of the  a r c h i te c t - in  e n e rg y - 
e ffic ien t des ign , fo r  e x a m p le - c a n  have  
a d ra m a tic  e ffect o n  m a in te n a n c e  a n d  
ope ra tin g  costs, yea r a fte r year.

C lien ts  sh o u ld  a lso  c o n s id e r  tha t the  
b id d in g  p rocess  is t im e  c o n s u m in g , a nd  
that tim e spent in p re p a rin g  b id d in g  d o c ­
um ents. ho ld ing  p reb id  co n fe re nce s , etc.. 
can  be ex trem e ly  cos tly , g iven  the  c o n ­
stant esca la tion  in  m a te ria l a n d  la b o r 
co s ts  c h a ra c te ris tic  o f an in f la t io n a ry  
e co n o m y.

A rc h ite c ts  d o  n o t o p p o se  c o m p e titio n . 
In  fact, the  a rch ite c tu ra l p ro fe ss io n  is 
e x tre m e ly  co m p e titive , and c o m p e titio n  
is a hea lthy  and  d es irab le  fa c to r fo r  a r­
ch ite c ts  in  m a rke tin g  the ir se rv ices. B u t 
th e y  rea lize  that to serve  the  n ee d s  o f 
th e ir  c lie n ts  and  the  use rs  o f the b u ild ­
in g s  they des ign , they m ust c o m p e te  o n  
th e  bas is o f the ir skills , e xp e rien ce  a nd  
ab ility  to  p e rfo rm  the se rv ices re q u ire d -  
n o t on  the  illu so ry  "e c o n o m y '' tha t a 
lo w -b id  m a y  seem  to  p rov ide .

'Appendix A contains me lext cl Public Law 92-582. the Arcnitect/Engmeer Selection Act passed Dy ihe 
U S. Congress m 1972 Representative stale laws, in ettect in California and Minnesota, are set out m Appendix B

'C o pies of S F  254 and 255 may be obtained by writing to me Superintendent of Documents. IJ S Government Printing Gitce Washington. D C 20402 or calling (2021 783-3239 Cost lor S F  254 25 copies/S7 50. SF 255 20 copies/S8 Enclose pay­ment w in order V'sa and MasterCard charges 
acceoied'Appendix C  conta-ns a representative proiect an­nouncement from me state ol Caitornia to illustrate typical evaluation criteria and other archiiect-se'ection procedures'Appendix D contains Ihe text of section 5-501 Architect-Engmeer and Land Surveying S e rv ce s ol Ihe American Bar Association.Mode1 Procurement C od e for Slate and Local Governments
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ARLISS STURGULEWSKI /4lllik 2957 SHELDON JACKSON STREET 
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Chairman, Senate Resources Committee 
e-Chairman. Senate Health. Education and Sooal Services Committee 
Member. Senate Community and Regional Affairs Committee

While in Juneau 
POUCH V 

JUNEAU. ALASKA 99811 
(907) 465*3818

S e n a t e

M E M O R A N D U M  M a r c h  21, 1985

TO: M e m b e r s ,  Se n a t e  C o m m u n i t y  & R e g i o n a l  A f f a i r s  C o m m i t t e e

FROM: S e n a t o r  A r l i s s  S t u r g u l e w s k i

RE: S e n a t e  Bill 204

S enate B i l l  204, "an A c t  r e l a t i n g  to c o n t r a c t s  for a r c h i t e c t u r a l ,  

eng in e e r i n g ,  and land s u r v e y i n g  s e r v i c e s , "  w o u l d  r e q u i r e  that p r o­

fes s i o n a l  s e r v i c e s  c o n t r a c t s  wit h  ar c h i t ec t s ,  engine e r s ,  and land 

s u r v e y o r s  be n e g o t i a t e d  w i t h  firms se l e c t e d  on the b a s i s  of d e m o n­

strated c ompetence.

Thi s b i l l  is s i m i l a r  to the Br o o k s  Act, f e d e r a l  l e g i s l a t i o n  enac t ed  

in 1972 w h i c h  r e q u i r e s  the G S A  to n e g o t i a t e  w i t h  f irms f ound to be 

the m o s t  h i g h l y  qual i f ie d .  S t u d i e s  h a v e  s hown that the p u b l i c  interest 

is o f t e n  b e t t e r  s er v e d  w h e n  d e s i g n  s e rv i c e s  are n e g o t i a t e d .

C o n s i d e r a t i o n  of cost a lone in the d e s i g n  p h a s e  of a p r o j e c t  ca n  hav e  

an a d v e r s e  eff e c t  on the q u a l i t y  of w o r k  and can r e s u l t  in h i g h e r  c o n­

s t r u c t i o n  costs, o p e r a t i o n s  a n d  m a i n t e n a n c e  costs, and c o n t r a c t  a d m i n­

is t r a t i o n  costs. The n e g o t i a t e d  fee s y s t e m  ca n  he l p  to en s u r e  that 

the ef f o r t  to re du c e  costs w i l l  be part of the d e s i g n  p r o f e s s i o n a l ' s  

service. A  g r e a t e r  in v e s t m e n t  in a full scope of s e r v i c e s  by a d e s i g n  

p r o f e s s i o n a l  can r e s u l t  in d e s i g n  r e f i n e m e n t s  and b e t t e r  s o l u t i o n s  w h i c h  

can red u c e  b o t h  c o n s t r u c t i o n  costs and c osts ove r  the l i f e t i m e  of a 

p r o j e c t .

C u r r e n t l y  there are 21 states w h i c h  m a n d a t e  s e l e c t i o n  of a r c h i t e c t u r a l  

and e n g i n e e r i n g  s e r v i c e s  b a s e d  on q u a l i f i c a t i o n s .



Slasfea is>tatc Hegtelature
SENATOR

ARLISS STURGULEWSKI
Chairman. Senate Resources Committee 

Vice-Chairman. Senate Health, Education and Social Services Committee 
Member. Senate Community and Regional Affairs Committee

S e n a t e

2957 SHELDON JACKSON STREET 
ANCHORAGE. ALASKA 99508

While in Juneau 
POUCH V 

JUNEAU. ALASKA 99811 
(907)465-3818

M E M O R A N D U M  M a r c h  21, 1985

TO: M e m b e r s ,  S e n a t e  C o m m u n i t y  & R e g i o n a l  A f f a i r s  C o m m i t t e e

FROM: S e n a t o r  A r l i s s  S t u r g u l e w s k i

RE: A t t a c h e d  a m e n d m e n t

A t t a c h e d  is a s u g g e s t e d  a m e n d m e n t  to Senate Bi l l  204. T h i s  a d d i t i o n a l  

s e c t i o n  w o u l d  en su r e  that co n t r a c t s  onl y  be a w a r d e d  to persons, p a r t n e r­

ships and c o r p o r a t i o n s  w h i c h  are r e g i s t e r e d  in A l a s k a  u n d e r  AS 08.48.

Ti t l e  08 of A l a s k a  St a t u t e s  gove r n s  b u s i n e s s  and pro fe s s i o n s ;  c h a p t e r  48 

of that title a p p l i e s  to a r c h i t e c t s  and land surveyors.

The d i r e c t o r  of the D i v i s i o n  of O c c u p a t i o n a l  L i c e n s i n g  in the D e p a r t m e n t  

of C om m e r c e  s u g g e s t e d  this addition. His letter is attached.



B a n n is te rs /

Offered  in the SENATE By Sturgu lewski

TO: SB 204

Page 1, following line 28, insert a n e w  subsec t i o n  to read:

"(d) A  state agency m a y  award a contract covered by this section

only to

(1) an individua l who is r e g i s t e r e d  u n d e r  AS 08.48 to

p e r f o r m  the architectural, engineering, or land s u r v e y i n g  services

covered by the contract;

(2) a p a r t n e r s h i p  that is q u a l ifie d u n d e r  AS 08.48.251 to

provide the architectural, engineering, or land s u r v e y i n g  services

covered by the contract; or

(3) a c o r p o r a t i o n  that is au tho r i z e d  u n d e r  AS 08.48.241 to

offer the architectural, engineering, or land s u r v e y i n g  services

covered  by the contract."

Relette r the following p a r a g r a p h  accordingly.

A M E N D M E N T

- 1 - 3 / 2 1 / 8 5



March 5, 1985

T h e  H o n o r a b l e  A r l i s s  S t u r g u l e w s k i  
A l a s k a  S t a t e  S e n a t e  
P o u c h  V
J u n e a u ,  A l a s k a  9 S 3 1 1  

D e a r  S e n a t o r  S t u r g u l e w s k i :

I  h a v e  r e v i e w e d  S e n a t e  B i l l  2 0 4  a n d  e n d o r s e  i t s  i n t e n t .  I  a m  w r i t i n g  t o
y o u  a s  c o - s p o n s o r  t o  o f f e r  a  s u g g e s t i o n .  I  r e s p e c t f u l l y  a s k  y o u  t o  c o n ­
s i d e r  a n  a d d i t i o n a l  r e q u i r e m e n t  o f  t h o s e  s u b m i t t i n g  b i d s .  T h i s  w o u l d  b e  
t o  s u b m i t  e v i d e n c e  o f  c u r r e n t  S t a t e  o f  A l a s k a  l i c e n s u r e  a s  a n  a r c h i t e c t ,  
e n g i n e e r  o r  l a n d  s u r v e y o r .  I n  r e v i e w i n g  A S  3 5 . 9 8 ,  i t  i s  m y  o p i n i o n  t h a t  
n o  w h e r e  d o e s  i t  r e q u i r e  c u r r e n t  S t a t e  l i c e n s u r e .  T h i s  w o u l d  e v e n  i n ­
c l u d e  m e n t i o n  o f  t h e  D e p a r t m e n t  o f  R e v e n u e  b u s i n e s s  l i c e n s e .  I  m u s t  
a d m i t  t h e  l i c e n s u r e  r e q u i r e m e n t  m a y  b e  e n g r o s s e d  1 n  t h e  r e q u i r e m e n t s  b y  
r e g u l a t i o n s  o r  t h e  l i s t  o f  p r o f e s s i o n a l s  o f f e r i n g  s e r v i c e s .  T h a t  l i s t  i s  
m a i n t a i n e d  b y  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n .  E v e n  t h e  c u r r e n t l y  u s e d  
f o r m  " S t a n d a r d  A g r e e m e n t  F o r m  f o r  P r o f e s s i o n a l  S e r v i c e s  C o n t r a c t "  d o e s  
n o t  h a v e  a  s p a c e  f o r  b u s i n e s s  o r  p r o f e s s i o n a l  l i c e n s e  o r  r e g i s t r a t i o n  
n u m b e r .  I  k n o w  y o u  w i l l  b e  r e c e i v i n g  c o m m e n t s  f r o m  t h e  c u r r e n t l y  
l i c e n s e d  p r o f e s s i o n a l  g r o u p s .  I f  t h e  r e q u i r e m e n t  i s  s p e l l e d  o u t ,  w e  w i l l  
e l i m i n a t e  m i s u n d e r s t a n d i n g s  b y  o t h e r  S t a t e  a g e n c i e s ;  t h o s e  s u b m i t t i n g  
p r o p o s a l s  w i l l  u n d e r s t a n d  a n d  c o m p l y  w i t h  y o u r  o t h e r  l e g i s l a t i v e  m a n ­
d a t e s .

L i c e n s u r e  o f  a r c h i t e c t s ,  e n g i n e e r s  a n d  l a n d  s u r v e y o r s  i s  f o u n d  i n
A S  0 8 . 4 S . 2 8 1  " P r o h i b i t e d  P r a c t i c e . "

T h a n k  y o u  f o r  y o u r  t i m e .  I f  I  c a n  a s s i s t  f u r t h e r ,  p l e a s e  c o n t a c t  m e .

R e :  S e n a t e  B i l l  # 2 0 4

HDT/lt2354t-l
0 3 0 4 3 5 a

c c ;  L o r e n  H .  L o u n s b u r y ,  C o m m i s s i o n e r
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W H IL E  IN JU N E A U  
PO U C H  V JU N E A U , A L A S K A  99811 O F F IC E  (907) 465-3763 H E S S  C O M M IT TEE (907) 465-3834 

H O M E 907-780-6027

S e n a t e

April 1, 1985

C.lark liiine, P.B.
IliS Coppet S treet 
Fairbanks, A l a s k a  99701

Roar Clark:

Thank y o u  for y o u r  m e s s a g e  r equesting my sunport for SB ?04, 
re l at ing to ntate contracts for architects and ar.ain^ors. The bill 
i.- presently b e i n g  c onsid ered b y  the Senate C o m m i t t e e  on C o m n unity 
end Regional Affairs., I've taken the liberty of forwarding a eooy 
of your letter to the c o m m i t t e e  chairman.

Ar T ' in
r>| f": **1̂  r ■ f) .O n J,~ **■

sure you know, the two cont ra c t i n g  agencies, the 
of T r a n s p o r t a t i o n  an^ Administration, have the

r r c tutorv d i s c r e t i o n  to award design and e n g i n e e r i n g  contr a c t s  
based on proced u r e s  other than competitive bidding. Tt. is my 
un d e rstand ing that they e x e r cise this discreti on to the gr eat e s t  
extent possible.

H o s t  would a gree that we don't n e c essarily get. a b et ter p r o d u c t  for 
less m o n e y  w i t h  desi gn and engineeri ng contracts. Are we better 
off following the example of 22 other states and the U.S. General 
Services A d m i n i s t r a t i o n  by p r o v i d i n g  award proced u r e s  in statute, 
or should we a l l o w  the state agencies to con tinue to e x e r c i s e  their 
d.i Iscretionary au thority in these matters?

Clark, I've yet to form an opinion on the issue and am 
interested in h e rring both sides of the argument. Rest a s sured that 
T v/ill give it m y  careful c o n s i d e r a t i o n  w h e n  it cones b efo re the 
full Senate for a vote, and that 7 will keep your comments .in mind.

Sincerely,

Psttve Fahr enkamp 
A laska State Senate

a c : Senator Do'Vries

'Oil

BF:er

*
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x  x
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X O R I G I N A L  X
x  S E N T : 0 3 / 1 5 / 8 5  T I M E : 1 6 : 1 9  x
x  FROM: PAULA GRAY • x
x  S U B J E C T :  P O M - F A I R B A N K S  x
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X X  X X X X X  X  X  X  Of X  X  X- X  X X- X- X  X X  X  X X  •)(• X X X  X- X  X- X X X X X  X  X  X  X  X X X  X  -X X  X X  X  X X X  X X X

TO:

SENS: S A C K E T T ,  F A I K S , HALFO RD, K E R T T U L A ,  FERGUSON, P .  F I S C H E R ,  
E L I A S O N ,  D E V R I E S ,  S T U R G U L E W S K I , V .  F I S C H E R

I N T E R I O R  D E L E G A T IO N  
SENS:  B E N N E T T ,  C O G H I L L ,  FAHRENKAMP .
REPS': D A V I S ,  KOPONEN, M .W .  M I L L E R ,  R I N G S T A D ,  FRANK

FROM: CLARK M I L N E ,  P . E . ,  1 1 1 9  COPPET S T . ,  F B X ,  9 9 7 0 1
• • '

PHONE: 4 5 6 - 8 0 7 4 - H  4 5 2 - 4 7 6 1 - W  -

RE: SB 2 0 4 ,  C O M P E T I T I V E  B I D D I N G / C O N T R A C T O R S

M£T,: AS AN E X P E R IE N C E D  C O N T R A C T O R 'S  E N G I N E E R ,  I  AM VERY
P R O - C O M P E T I T I V E  B I D D I N G  FOR C O N S T R U C T IO N ,  BUT AS THE NEW C H I E F  
C I V I L  E N G IN E E R  AT THE F A I R B A N K S  NORTH STAR BOROUGH I  PERSO N A LLY  
B E L I E V E  T H A T  P R O F E S S IO N A L  D E S IG N  WORK DOES NOT -LE ND I T S E L F  ..TO 
P R IC E  B I D D I N G .  I  STRONGLY SUPPORT T H I S  B I L L .

' ‘ i ■



§ 36.98.080 A laska Statutes § 36.98.080

(2 ) "professional services” m eans professional, technical, or con­
su lta n t’s services th a t  a re  p redom inan tly  in te llec tua l in ch arac te r and 
th a t

(A) include analysis, evaluation , prediction, p lanning , or recom m en­
dation; and

(B) re su lt in  th  production of a report or th e  completion of a task ;
(3 ) "public necessity” m eans an  u rg en t public need th a t  could no t 

have been an tic ipated  or foreseen; th e  term  also includes em ergency 
s itua tions w hen w ork is necessary  to pro tect life or property;

(4) "request for proposals” m eans a  w ritten  solicita tion for con tract 
proposals by prospective contractors th a t  se ts  ou t th e  n a tu re  of the  
services to be perform ed or product to be secured w ith  sufficient 
inform ation for a  qualified  prospective contractor to p repare  a con tract 
proposal for consideration an d  evaluation  by th e  s ta te  agency;

(5) "s ta te  agency” m eans a  departm en t, in stitu tio n , board, com m is­
sion, division, au th o rity , or o the r ad m in is tra tiv e  u n it  of th e  executive 
branch  of s ta te  governm ent,-and th e  U niversity  of A laska. (§ 5 ch 144 
SLA 1982)



§ 36.98.080 A laska Statutes § 36.98.080
(

(2) "professional services” m eans professional, techn ical, or con­
su lta n t’s services th a t  a re  p redom inan tly  in te llectua l in ch arac te r and  
th a t

(A) include an alysis, ev a lua tion , p rediction, p lann ing , or recom m en­
dation; and

(B) re su lt in th e  production of a rep o rt o r th e  com pletion of a task ;
(3) "public necessity” m eans an  u rg en t public need th a t  could not 

have been an tic ip a ted  o r foreseen; th e  te rm  also includes em ergency 
situa tio ns w hen work is necessary  to pro tect life or property;

(4) "request for proposals” m eans a w ritten  so licitation for con tract 
proposals by prospective con tracto rs th a t  se ts  out th e  n a tu re  of the  
services to  be perform ed or product to be secured w ith  sufficient 
inform ation for a  qualified  prospective con tracto r to p rep are  a contract 
proposal for consideration  an d  ev alua tion  by th e  s ta te  agency;

(5) "s ta te  agency” m eans a  d ep artm en t, in s titu tio n , board, com m is­
sion, division, au th o rity , or o th e r ad m in is tra tiv e  u n it of th e  executive 
b ranch  of s ta te  governm ent;-and th e  U n iversity  of A laska. (§ 5 ch 144 
SLA 1982)
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S T A T E  O F  A L A S K A  1 9 8 5  L E G I S L A T I V E  S E S S I O N  

__________  F I S C A L  N O T E ____________________

R e v i s i o n  D a t e :

R E Q U E S T
B i l l / R e s o l u t i o n  N o . :  s k  P D A

F I S C A L  D E T A I L  
A g e n c y  A f f e c t e d

DOT&PF, DEC, DNR, DOA

Title: A n  A r t  rv^t-nafoQgram Category Affected: D e s i g n , .C o n s t ructior
for Arch. . Engr. . &  Land S n r v p ying Sprvi pp.g_____________Lands ,— Gen er a 1 Services  ;

S p o n s o r :  S t u r g u l e w s k i .  R o d e y  B R U ,  P r o g r a m  o r  S u b p r o g r a m ( s )  A f f e c t e d :

R e q u e s t o r ^
Date of Request: 3/18/85

O P E R A T I N G
F T S T ” F Y  8 6 F Y  8 7 F Y  8 8  | F Y  8 9 F Y  9 0

'
r a r p t K S i m  s z i m c z r
2 00  T R A V E L
3 0 0  C O N T R A C T U A L
400  S U P P L I E S
5 0 0  E Q U I P M E N T
500  L A N D  & S T R U C T U R E S
7 0 0  G R A N T S ,  C L A I M S
3 00  M I S C E L L A N E O U S

•

T O T A L  O P E R A T I N G - 0 -  ' - 0 - - 0 -  . - 0 - ' - 0 - - 0 -

C A P I T A L T  ” ^ ~=TTr

R E V E N U E 0 - I - 0 -  I - 0 -  I - 0 - ! - 0 -  \ d h  1

j t i . C K n L  CUi'.lJ 

F E D E R A L  FUNDS  
O T HER  
T O T A L

w n s T i r r  ” -0- -0- ... -0- 1o1 1o1 “= D - ..
PART-TIME -0- -0- - 0 - - 0 - -0- -0-
JTEMPOP.ARY 1 0 1 - 0 - -0- - 0 - -0- ■-7r-“

A N A L Y S I S :  " A t t a c h  a  s e p a r a t e  p a g e  i f  n e c e s s a r y

See A t t a c h m e n t

P r e p a r e d  By: Jo hn J. Simpson
D i v i s i o n :  Standards Technical' Service's

A p p r o v e d  b y j f c o m n  

A g e n c y : Department o f

( C o m m i s s i o n e r :

P h o n e :
D a t e :

465-2951

3/19/85

Date:___3 ' 2./ - frfT
r-a.n s p n r t a tion & ^ Rnblic Facilities

D i s t r i b u t i o n  ( b y  A g e n c y  p r e p a r i n g  f i s c a l  n o t e ) :  
L e g i s l a t i v e  F i n a n c e  
L e g i s l a t i v e  S p o n s o r  t 

R e q u e s t o r
O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t  
I m p a c t e d  A g e n c y ( i e s ) 7 / 1 / 8 4



A n a l y s i s  - S B  204

This bill specifies the basis on which the state would negotiate 
and award contracts for architectural, engineering and land 
surveying services. It also applies to political subdivisions of 
the state when they use these services on a project that is 
entirely or partially funded with state funds. Except for the 
provision regarding political subdivisions, this bill is 
identical to H B 278.

If it is not possible to estimate the fiscal impact of the bill 
on state agencies, but it is believed to be relatively small. 
For the most  part, the bill's provisions for selection of 
architectural, eng ineering and land surveying services are very 
similar to those followed in current practice.

The Department is not able to estimate the fiscal impact of this 
bill on political subdivisions of the state since the procedures 
they follow are not known. It is recommended that the A laska 
Municipal League or the individual political subdivisions be 
contacted directly for this information.



D e s r ? .  oiF T r a n s p o r i l ' a J i o n  8 t P u b l i c  ? a d 3 i f S e s

BILL  n o : SB 204 

t i t l e : An Act R e l a t i n g  to Contracts for 
Architectural,  E n g i n e e r i n g , and Land 
S urveying Services

a p p r o v e d : r .  j .  K n a
C o m m i s s i  o n e

DATE:

The Department of Transportat ion and Public Facilities 
acknowledges the merits of the argument that low bid selection 
for pr ofessional design services could lead to undesirable cost 
and operating efficiency problems with the facilities constructed 
as a result of these designs. In certain cases, the practice of 
bidding could put the public in a position of paying for 
facilities w hich are not in the best interest of the public even 
though substantial sums appear to have ‘been "saved" during the 
design phase. The Department supports the concept of flexible 
selection criteria enabling the Department to adjust the number 
and w e i g ht ing of various factors for selection, including cost to 
design. There remain numerous, classes of design professional 
contracts w h er ein price co nsideration can continue to be of value 

.to the state (architectural reviews for code compliance, projects 
which have a well defined design and construction scope, and 
various sorts of consulting services).

The Department believes that the m ajor intent of the proposed 
legislation could be accomplished, and our concerns alleviated, 
if the language of the bill included a limitation on the extent 
to w h i c h  price could be considered for design oriented contracts. 
The State wishes to include price as a factor in selecting A E & L S 1 
services when, in the judgment of the State, the scope, nature, 
and amount of services required are sufficiently defined so as to 
reasonably, enable proposing firms or individuals to compete with 
a substan tially equal understa nding and/or interpretation of the 
services required. t

The Department suggests adding the following language to Section 
36.98.043 of SB 204:

(d) Notwithst anding any other provisions of this section, 
the State may include price as a factor in selecting A E & L S’ 
services when, in the judgment of the State, the scope, 
nature, and amount of services required are sufficiently 
defined so as to reasonably enable propo sing firms or 
individuals to compete with a s u b s tantially equal 
un d e r s t a n d i n g  and/or interpretation of the services 
required. In order to include price as a factor in 
selection, the State must  have at least one person involved 
in the evaluation of proposals who is registered in the 
State of A l a s k a  in the primary Architectural, Engineering or 
Land Su rveying discipline of the contract.

r r  f u r t h e r  i n  f o r m a  t i o r i  c a l l  S u s a n  F l e i s c h h a u e r  a t  4 6 5 - 3 9 0 0 .



It is noted that the proposed bill is very similar to HB 273 
except that it also applies to political subdivision of the State 
in those cases where they seek architectural, engineering or land 
survey ing services for a project that is funded entirely or 
partly with state funds. The Department is not able to address 
the impact of this provision on the applicable political 
subdivisions and recommends that their position on the bill be 
requested through the Alaska Municipal League.



V E R N O iV  A E I N  A N D  A S S O C I A T E S
C O N S U L T I N G  E N G I N E E R S  

P.O. B O X  1081 

J U N E A U .  A L A S K A  9 0 8 0 2  

F a o n  (007) 38 0 . 6 0 2 3

M a r c h  1 3 ,  1 9 8 5

D e a r  L e g i s l a t o r  a n d  F r i e n d :

T h e  s e l e c t i o n  o f  p r o f e s s i o n a l  s e r v i c e s  f o r  a r c h i t e c t s  a n d  
e n g i n e e r s ,  f o r  m a n y  y e a r s ,  h a s  b e e n  d o n e  b a s e d  u p o n  t h e  q u a l i f i c a t i o n s  
o f  t h e  p r o f e s s i o n a l  i n s t e a d  o f  o n  t h e  l o w e s t  p r i c e  f o r  d e s i g n .  I n  
t h e  p a s t  t h e r e  h a v e  b e e n  t r e n d s  t o  b a s e  t h e  s e l e c t i o n  u p o n  c o s t  o n l y ,  
b u t  i t  was f o u n d  b y  s a d  e x p e r i e n c e  t h a t  t h e  s y s t e m  was n o t  s a t i s f a c t o r y .
I t  t a k e s  o n l y a s m a l l  a m o u n t  o f  a n a l y s i s  t o  s e e  why  t h e  s e l e c t i o n  b a s e d  
p r i m a r i l y  o n  c o s t  d o e s  n o t  p r o d u c e  s a t i s f a c t o r y  r e s u l t s .  T h e  o w n e r  
i s  t h e  p a r t y  W ho  s u f f e r s  w h e n  t h e  f i n i s h e d  p r o d u c t  d o e s  n o t  p e r f o r m  
a s  i n t e n d e d  o r  d e s i r e d .  T h e  w or k  o f  a d e s i g n e r  o f  a  b u i l d i n g  c a n n o t  
b e  m a d e  a n a l o g o u s  t o  t h e  work  o f  a c o n t r a c t o r ,  a s  m a n y  p e o p l e  h a v e  
t r i e d  t o  d o .  Some  p e o p l e  h a v e  a s k e d  why a d e s i g n e r  c a n  n o t  b i d  a j o b  
t h e  sa m e  a s  a c o n t r a c t o r  d o e s .  When a c o n t r a c t o r  b i d s  a j o b ,  h e  h a s  
t h e  p l a n s  a n d  s p e c i f i c a t i o n s  p r e p a r e d  b y  a d e s i g n  t e a m ,  s o  h e  knows 
e x a c t l y  w h a t  t h e  s c o p e  o f  t h e  w or k  i s  a n d  w h a t  i s  r e q u i r e d .  O n  t h e  
o t h e r  h a n d ,  w he n  a n  o w n e r  w a n t s  a  b u i l d i n g  d e s i g n e d  a n d  h i r e s  a n  
a r c h i t e c t  o r  e n g i n e e r ,  a l l  t h e  d e s i g n  t e a m  h a s  f o r  s c o p e  i s  a c o n c e p t  
o f  t h e  p u r p o s e  f o r  w h i c h  t h e  b u i l d i n g  i s  g c ' n g  t o  b e  u s e d ,  t h e  m o n i e s  
a v a i l a b l e ,  a n d  p o s s i b l y  t h e  b r e a k d o w n  o f  t h e  a p p r o x i m a t e  s q u a r e  f e e t  
d e s i r e d  f o r  e a c h  f u n c t i o n .  B e f o r e  a n d  d u r i n g  d e s i g n ,  t h e  d e s i g n  
t e a m  c o n f e r s  w i t h  t h e  o w n e r  a n d  a t  t h a t  t i m e  t h e  t r u e  s c o p e  o f  t h e  work 
i s  s e t .  M an y  t i m e s  t h e  f u l l  e x t e n t  o f  t h e  s c o p e  o f  t h e  work  i s  n o t  
f u l l y  s e t  u n t i l  w e l l  i n t o  t h e  d e s i g n  p h a s e .  S o  a t  t h e  t i m e  o f  b i d d i n g  
o f  s e r v i c e s  t h e r e  i s  n o  way t h a t  t h e  t r u e  e x t e n t  o f  t h e  s c o p e  c a n  b e  
e n u m e r a t e d .  I f  i t  w e r e ,  t h e n  t h e r e  w o u l d  b e  a  c o m p l e t e  s e t  o f  p l a n s  
a n d  s p e c i f i c a t i o n s  r e q u i r e d  f o r  b i d d i n g  t h e  s e r v i c e s ,  w h i c h  i s  i m p r a c t i c a l .  
W i t h  a n e g o t i a t e d  c o n t r a c t ,  i t  l e a v e s  t h e  d e s i g n  t e a m  l a t i t u d e  t o  i n c l u d e  
c o s t  a n d  e n e r g y  s a v i n g  f e a t u r e s  i n t o  t h e  d e s i g n ,  a s  w e l l  a s  c o s t  s a v i n g  
m a i n t e n a n c e  f e a t u r e s .

T h e  l e a s t  e x p e n s i v e  i n i t i a l - c o s t  b u i l d i n g  i s  n o t  n e c e s s a r i l y  t h e  
m o s t  e c o n o m i c a l  t o  o p e r a t e  a n d  m a i n t a i n .  L i f e  c y c l e  c o s t i n g  h a s  s h ow n  
t h a t  t h e  i n i t i a l  c o s t  o f  a b u i l d i n g  i s  a b o u t  4 t o  5 p e r c e n t  o f  t h e  
t o t a l  c o s t  o f  t h e  b u i l d i n g  f o r  t h e  l i f e  o f  t h e  b u i l d i n g .  S o  i t  i s  a 
f a l l  i c y  t o  t r y  t o  s a v e  a f ew  d o l l a r s  o n  t h e  i n i t i a l  c o s t  o f  a b u i l d i n g  
i f  t h e  o p e r a t i n g  a n d  m a i n t e n a n c e  c o s t s  a r e  g o i n g  t o  b e  h i g h .  I f  t h e  
d e s i g n  o f  a  b u i l d i n g  i s  g o i n g  t o  b e  b a s e d  u p o n  c o s t  o n l y  f o r  t h e  d e s i g n ,  
t h i s  e l i m i n a t e s  t h e  c h a n c e  o f  g e t t i n g  a g o o d  d e s i g n .  A l l  t h e  o w n e r  i s  
g e t t i n g  b y  a c c e p t i n g  t h e  l o w  b i d d e r  i s  a m i n i m u m  d e s i g n .  A n d  a  m i n i m u m  
d e s i g n  w i l l  r e s u l t  i n  a  m i n i m u m  q u a l i t y  b u i l d i n g ,  w i t h o u t  c o n c e r n  f o r  
a n y  e n e r g y  s a v i n g  f e a t u r e s ,  e s t h e t i c  f e a t u r e s ,  q u a l i t y  o f  m a t e r i a l s ,  
o r  e f f e c t i v e  o p e r a t i n g  a n d  m a i n t e n a n c e  f e a t u r e s  t h a t  w i l l  p r o l o n g  t h e  
l i f e  o f  t h e  b u i l d i n g  a n d  e q u i p m e n t .
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Some proponents of the bidding feature say that it will result in 

lower design costs. They are not evaluating correctly. Time costs 

money. The more time expended the more the cost. The only way lower 

design costs can be obtained is by spending less time on the design.

But who suffers for this less time? It is not the design team, because 

their time is calculated and allotted at the time of the bidding. So 

it is the owner who gets exactly for what he is paying. There is no 

such thing as a "free lunch".

The proponents of the bidding arrangement say there is no 

competition. This is not correct. Under the present system, which 

has proven over the many decades to be the best method for the results 

desired, there is competition. The difference is that qualifications 

are the primary basis for selection— not cost for design. Under the 
present system used by the State of Alaska, the project is advertised 

for letters of interest. Any design team can put in their letter of 

interest, The applicants are then scored on a basis of 100 points 

related to the project. They are scored by the owner, which could 

consist of several agencies and departments of the state. From the 

scoring, the highest scoring team is interviewed first to see if there 

is an agreement on scope of the work, procedure, timing, and finally 

cost proposal. If there is no agreement, then negotiations are cancelled 

and the second highest scoring team is interviewed. This extends down 

the line of applicants until an agreement is reached. So the first 

team knows that their cost proposal must be acceptable to the owner 

or they are permanently out, There is no chance for competitive 

"price cutting" by the applicants, As stated previously, price cutting 

is to the detriment of the owner and not the designer.

Again, this bidding process on design work has been tried previously, 

and found that it was not successful. It resulted in poorly designed 

buildings lacking coordination in design, and the owner was the looser.

There are all quality of designers from, excellent to very poor, as in 

all fields of endeavor. If the selection is based upon qualifications, 

the owner will get the better designer. If the selection is based upon 

cost only, he will get the poor designer, because less time and coordination 

will be spent on the design. Details will be incomplete or totally 

missing which will cost more change orders and more time spent during 

construction. Remember that a design team in the selection process has 

reached an amicable agreement with the owner on cost to furnish the 

services the designer deems necessary for a satisfactory design, so the 

design team is working for the owner to see that the owner gets full 

value for his money. During construction the design team is the owner's 

representative, to protects the owner's interests. If the designer has 

to bid competitively for the job, the good design team who wants to put 

the extra time into the job to protect the owner's interests will not 

be the low bidder. So the owner is going to be the ultimate looser.
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Some municipal governments oppose this bill because they are under 

the mistaken impression that they are going to get more for their design 

money. They are going to get less, both in quality of design and quality 

of finished building, and they will have a monument consisting of the 

finished building for the lifetime of the building to remind them of 

their decision. This bill is an offshoot of the federal Brooks Act of 

1972 which requires selection of architects and engineers "on demonstrated 

competence and qualification for the type of professional services 

required and at fair and reasonable prices". As of 1983 twenty one 

states have adopted this policy with similar legislation. I strongly 

recommend that you do your utmost to get this bill out of committee with 

a vote favorable for passage. We need this legislation in Alaska to 

insure that we will not be saddled with buildings of minimum design and 

maximum operating and maintenance costs.

Cordially

Vernon Akin
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FISCAL NOTE
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REQUEST
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Engineers, Surveyors_____________

Sponsor: Sturgulewski & Rodey

Requestor:

FISCAL DETAIL 

Agency Affected: a l l
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Program Category Affected: all

Date of Request:

BRU, Program or Subprogram(s) Affected:
ALL THOSE CONTRACTING FOR ARCHITECTS,

ENGINEERS AND SURVEYORS

EXPENDITURES/REVENUES: (Thousands of Dollars)

FY 85 FY 86 FY 87 FY 88 FY 89 FY 90
OPERATING

100 PERSONAL SERVICES

200 TRAVEL

300 CONTRACTUAL

400 SUPPLIES

500 EQUIPMENT

600 LAND & STRUCTURES

700 GRANTS, CLAIMS

800 MISCELLANEOUS

TOTAL OPERATING -0- -0- -0 - -0 - -0- -0-
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PART-TIME

TEMPORARY
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No direct financial impact on the Department of Administration. It is difficult to calculate 

the increased cost of contracts for the services of architects, engineers and surveyors when 

price is removed from consideration in the award of their contracts, but there will be a 

definite premium paid without price competition.
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Position Paper 

SB 204

The Department of Administration is opposed to this bill.

This legislation would require the State and political subdivisions to award 

contracts for architectural, engineering and surveying services in compliance 

with AS 36.98.010(3) and 36.98.040, except that price could not be considered 

as an award factor in the request for proposals. This effectively creates a 

separate class of Professional Services contractors.

Price is often a significant factor, among many, in determination of lowest 

responsible bidder cost. Without price constraints costs would likely rise as 

the criteria for selection would be increasingly subjective.

Division of General Services & Supply 

Department of Administration

Date

Department of Administration

5/2211K1/0318-07 Page 1 of 1



KODIAK ISLAND BOROUGH 

RESOLUTION NO. 85-36-R

A RESOLUTION OF THE KODIAK ISLAND BOROUGH ASSEMBLY OPPOSING SENATE 

BILL NO. 2Q4 CONCERNING CONTRACTS FOR ARCHITECTURAL ENGINEERING AND LAND 

SURVEYING SERVICES.

proposes to require selection of architectural engineering and land surveying 

services from firms prior to any cost discussions, and

WHEREAS, the present system of requesting proposals allows cost
i
I
i consideration to be part of the selection criteria, and

j
WHEREAS, the proposed system would increase the costs of such

; contracts in Alaska, and

WHEREAS, the public interest is best served by the current cost 

effective method of selection and is not served by the proposed law.

NOW, THEREFORE, BE IT RESOLVED by the Kodiak Island Borough Assembly i

that Senate Bill No. 204 fail to pass out of committee and not be considered

;for law, and
i I

BE IT FURTHER RESOLVED that copies of this resolution be sent to the J
I i

j following individuals: j

WHEREAS, Senate Bill No. 204 has been introduced to become law and

The Honorable Bill Sheffield, Governor of Alaska

The Honorable Edna DeVries, Chairman, Senate C&RA Commi'ttpe

The Honorable Fred F. Zharoff, State Senate

The Honorable David W. Thompson, House of Representatives

PASSED AND APPROVED this 4th day of Aori1 , 1985.

ATTEST:



M U N I C I P A L

TELEPHONES 
(907) 586-1325 
(907) 586-6526-

105 MUNICIPAL WAY, SUITE 301 
JUNEAU, ALASKA 99801

TO: S e n a t o r  Edna D eV ri e s ,  C h a i r  

Me mb er s,  Senate C o m m u n i t y  a n d  R e g i o n a l  

A f f a i r s  C o m m i t t e e

FROM:

DATE: M a r c h  21, 1985

SUBJECT: SB 204

O n  b e h a l f  of the  Alaska M u n i c i p a l  Leag ue , I r e s p e c t f u l l y  r e q u e s t  th a t  

m u n i c i p a l i t i e s ;  i.e., p o l i t i c a l  s u b d i v i s i o n s  n o t  b e  in clu de d in t h i s  bill. 

M u n i c i p a l i t i e s  are  be s t  a b l e  to d e t e r m i n e  t h e i r  own c o n t r a c t i n g  

p r o c e d u r e s ,  a n d  resist a d d i t i o n a l  S tat e m a n d a t e s  w hi ch  r e s t r i c t  

m u n i c i p a l i t i e s  f r o m  t a i l o r i n g  t h o s e  p r o c e d u r e s  to m e e t  the i n d i v i d u a l  

comm uni ti es ' n e e d s  to c o m p l e t e  a s a t i s f a c t o r y  p r o j e c t  an d to do s o  at a 

g o o d  price.

The re f o r e ,  p l e a s e  delete S e c t i o n  3 6 . 98 .0 43  (d) of  SB 204 in its ent ire ty . 

T h a n k  you.

M EM B tR  OF THE NATIONAL LEAGUE OF CITIES AND THE NATIONAL ASSOCIATION OF COUNTIES
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T h e  7 0 0 %  S o l u t i o n — A  B i l l i o n  D o l l a r  R i p o f f

By Paul J. A ndrew s
(A commentary in the April 1980 edition 
of Government Executive addressed the 
issue of the high cost of architect-engineer 
services in Federal contracts. Thefollowig 
opinion/commentary is an update on that 
same issue and was submitted by a long­
time (1946-1978) Federal employee who 
is now retired from Government service 
but retains a strong interest in Federal 
experditures. An attorney, Mr. Andrews 
spent much of his Federal service in the 
areas of supply, contracts, claims and 
compliance.)

O n e  of the obvious ways to reduce the 
federal deficit is to reduce the outlay of 
funds for federal procurement; and an im­
portant procurement technique to reduce 
prices is by competitive bidding or nego­
tiation. On August 11, 1983, President 
Reagan called on the heads of depart­
ments and agencies to increase price com­
petition in the $160 billion spent annual­
ly in federal procurement and restrict the 
use of noncompetitive procurement As 
a part of its deficit reduction package, 
both houses of Congress drafted a “com­
petition in contracting” bill (S. 338 and
H.R. 5184).

The one exception, in the latter bill, to 
more “fair and open competition” is the 
procedures in the Brooks Act (sponsored 
by Rep. Jack Brooks and passed on Oc­
tober 27,1972), which forbids price com­
petition for architect-engineer (A/E) ser­
vices. A/E fees in federal procurement 
total about $5 billion annually. In the 
“Deficit Reduction Act of 1984” (P.L. 
98-369, enacted July 18, 19.84), which 
combined the two bills, the Federal Pro­
perty Act was amended to provide (sec. 
309 (b)) that—“the term ‘competitive 
procedures’ means procedures under 
which an executive agency enters into a 
contract pursuant to full and open com­
petition. Such terms also includes—

(1 ) procurement of architectural or 
engineering services conducted in ac­
cordance with title IX of this Act (40 
U.S.C. 541 et seq) [the Brooks Act]". 
On April 25, 1978, antitrust action 

against the A/E industry (National Soci­
ety of Professional Engineers v. U.S.) 
culminated in the Supreme Court’s deci­
sion that the traditional method of select­
ing A/Es without comparison of prices

was a “frontal assault on the basic policy” 
of the Sherman Anti-trust Act. But by 
then the A/E code of ethics prohibiting 
comparison of prices had been w ritten 
into law (the Brooks Act, dated October 
27, 1972).

The current NSPE Code of Ethics (as 
revised, July 1981) rescinds section 11(c) 
of its previous code, recognizing the 
Supreme Court decision, and permits 
price negotiation for A/E services. The 
private client may now compare prices of­
fered by competing A/Es; but the federal 
government client is forbidden by the 
Brooks Act from making price compari­
sons. The new NSPE Code also notes 
that "Engineers and firms may indi­
vidually refuse to bid for engineering ser­
vices. Clients are not required to seek 
bids for engineering services . . .  S tate 
registration board rules of professional 
conduct, including rules prohibiting com­
petitive bidding for engineering services, 
are not affected and remain in full force 
and effect.” As we shall observe later, the 
absence of price comparison resul ts in a 
600 to 700 per cent price spread in the 
cost of A/E services. In other words, the 
Brooks Act alone insures that A/E ser­
vices which could be obtained for $50,000, 
will cost the federal government as much 
as $350,000.

A survey of the largest construction 
firms in the east revealed a definite move 
toward price comparison in the A/E selec­
tion process. Joe Wood of Marriott Cor­
poration said that for the design of hotels 
and facilities around the world they ask 
for A/E design proposals with prices, 
then select the proposals in the lower half 
of the price range and negotiate with the 
best qualified A/E. Alan Brangman said 
Oliver T. Carr Co. was paying time and 
service rates for A/E services but found 
the costs so high that the project man­
agers are now going into the m arket 
place to expand the pool of eligible A/Es 
and to negotiate lump sum prices with all 
A/Es qualified for the particular design 
job. Steve Hayes, Project Manager for 
the Washington-Baltimore area for Cabot 
and Forbes, who construct multi-story of­
fice buildings, said they use Skidmore,
• ''wings and Merril as the A/E for their 
largest buildings; but in suburban areas 
(for designs of smaller facilities) a 
feasibility design is developed, a pool of

qualified A/Es is selected and price is 
negotiated with all of them. Ihe  con­
sensus was that price comparison for A/E 
services is the definite trend—in order to 
reduce costs of design work and continue 
to obtain highly qualified A/Es.

In its December 1972 report, the Com­
mission on Government Procurement 
recommended price competition as a 
"non-dominant factor" in selections of 
A/Es. Congressman Brooks, in the ensu­
ing 1 2  years has never sought review of 
the Brooks Act, although for most of 
these yea; s he has been in a prime posi­
tion, as Chairman of the House Govern­
ment Operations Committee, to do so. He 
has repeatedly stated that the Act calls 
for ‘fair and reasonable” prices and if 
administration of A/E procurement fails 
to curb excessive profits, it is not his 
concern. Section 2753 of the recently en­
acted Deficit Reduction Act of 1984 final­
ly calls for a study of all factors in the 
procurement with recommendations from 
the Office of Federal Procurement Pol­
icy (OFPP), where the survey will be 
conducted.

In August, 1983, the Inspector General 
of the Department of Transportation 
published an investigative report in which 
he reviewed 102 A/E grant-funded con­
tracts and concluded that there had been 
a loss of tens of millions of dollars to the 
American taxpayer. Fifty three percent 
of the contracts were entered into 
without the benefit of adequate cost 
estimates and analyses of A/E costs and 
6 8  percent of the contracts were not suf­
ficiently documented to show that reason­
able prices were v ~;ned. Ten of the con­
tracts showed a pt ce spread of 7 to 733 
percent for the same services. Frank 
Musica, Washington Counsel for the 
American Society of Civil Engineers, ex­
plained that price spreads of $50,000 to 
$300,000 (600 percent) were not unusual 
for A/E proposals on the same project 
because the federal agencies were unable 
to define adequately the scope of work. 
The anomaly in this assertion is that 
federal agencies also claim they cannot 
define adequately the scope of work for 
a particular project for the purpose of 
price comparison among the three best 
qualified A/Es selected. Having said that, 
the agency immediately enters into a con­
tract with the best qualified A/E in which
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—scope orw ur* is ueimeu suincienuy to 
v measure the A/E’s performance.

* Theksignificance of the price spread is 
that so much of A/E design work is re­
petitive (such as rooms and other space 
units in a building) that prices paid in the 
past become the basis for estimates by 
the government or the client for future 
design projects. Prices near the top of the 
600 to 700 percent spread, therefore, 
create a plateau estimated price for 
future projects. If the three best qualified 
A/Es are permitted to offer prices for 
comparison by the client, and the plateau 
price offered by the best qualified A/E is 
a t the top of the 700 spread, the prices 
offered by the other two best qualified 
A/Es could introduce competition a t the 
300 percent and 100 percent level. The 
A/E industry price fixing rate schedules, 
of course, keep prices at the 700 level. 
And if over 98% of A/E contracts are 
awarded by the federal government to 
the best qualified A/E at the 700 level the 
inflationary trend in prices is obvious. 
Notwithstanding this inflationary trend, 
in the 12 years that the Brooks Act has 
been in effect, no effort has been made 
by the Federal Government to survey the 
prices for A/E services.

The absence of requirements for com­
petitive price negotiation in the A/E 
selection process is the crux of the pro­
blem of excessive profits. The DOT audit 
found that “in 36 percent of the 102 A/E 
contracts reviewed, available evidence 
indicated that A/E firm proposals were 
apparently accepted without analysis or 
efforts to negotiate reasonable prices. 
It appeared that these grantees did not 
have either the capability or the incentive 
to conduct meaningful (price) negotia­
tions with the A/E firms.”

From the time the Brooks Act was 
enacted, price neogitation has been a 
charade. The A/E selected as best quali­
fied prescribes the industry fixed price for

tne services required. The federal or 
grantee client must accept this price or 
lose that A/E. The client knows if he goes 
to the other selected A/Es he will be of­
fered the same industry rates on a take- 
it or leave-it basis. So, why lose the best 
qualified A/E?

Statistics bear this out. In 1979, the 
Department of Defense reported to a 
House Committee that “ It is estimated 
by the military that less than two percent 
of contract negotiations are formally ter­
minated with the top-ranked (A/E) firm 
and negotiations undertaken with the 
second-most-qualified firm, and almost 
non-existent when negotiations are 
undertaken with the third or lesser- 
ranked firm”. In the Military Construc­
tion Program in fiscal years 1979, 1980 
and 1981 the Navy and Army awarded 
480 A/E contracts—474 to the best-qual­
ified firm and 6  to the second (or 98.7 per­
cent to the best-qualified firmr) Effo;«j  
by the Corps of Engineers to test com­
petitive pricing for A/E services were 
thwarted by the Department of Defense 
and Congressional committees on the 
ground that such tests were forbidden by 
the Brocks Act.

The Comptroller General continues to 
issue reports favoring a form of price- 
competition for A/E services but refrains 
from raising the subject when testifying 
on procurement legislation. However, in 
presenting the views of the Department 
of Justice on the OFPP draft "Proposal 
for a Uniform Federal Procurement Sys­
tem", dated February 12,1982, Assistant 
Attorney General Robert A. McConnell, 
in his letter of February 20,1982, stated 
that although Justice supported the pro- 
competitive policy objectives of the pro­
posal, " . . .  we strongly believe it to be 
deficient in not requiring competitive pro­
curement of architect and engineering 
services." Justice recommended repeal of 
the Brooks Act and elimination of “the

current anticompetitive restraints upon 
A/E services procurement." Apparently 
in conformance with the Administration’s 
pro-industry policy, the OFPP ignored 
the “strong” advice of Justice with re­
spect to A/E procurement reform when 
it sent its final System proposal to the 
Congress.

The primary factors in the selection 
process for other professional services is 
the professional competence of those who 
will do the work and the relative merits 
of proposals for the end products. The fee 
to be charged is not a dominant factor but 
price comparison is required. It is this lat­
ter factor which is missing under the 
Brooks Act.

Professionals who perform work simi­
lar to that performed by A/Es have 
sought to be included under the Brooks 
Act. Appeals to the Comptroller General 
of the United States by the Association 
of Soil and Foundation Engineers, and by 
other engineering firms referenced in 
that opinion, to be exempt from price 
competition for services their members 
performed that were related to A/E ser­
vices, were denied because the Brooks 
Act procedures are strictly limited to such 
services "when performed by A/E firms.” 
However, the surveyors and mappers 
have prevailed; 97 Stat. 311 adds their 
services to the Brooks Act. This was ac­
complished by a floor amendment intro­
duced by Senator Charles Percy to the 
supplemental appropriations act of 1983 
(P.L. 98-63). Other professionals (real 
estate appraisers, lawyers and others) 
have sought, over the years, to get aboard 
the gravy train that has profited the A/Es 
so much.

With the support of the Brooks Act, 
sole source procurement of A/E services 
at prices fixed by the industry have lulled 
state and federal contracting and admin­
istrative officials into a state of euphoric 
disregard of all sound contracting prin­
ciples. Money is poured into A/E projects 
with no evaluation of cost or accountabil­
ity required. The rationale is that the ulti­
mate cost of the design concept, whatever 
it is, will be justified in the construction 
to which it is applied. The logical control 
is to be found in some kind of price com­
petition. The A/E lobby in Congress is 
betting its money against such a ret eat 
from the status quo.

It is encouraging that the Deficit Re­
duction Act of 1984, in its final provision, 
calls for a study of procurement cf pro­
fessional services, including A/E services. 
The report on the legislation (House Re­
port 98-861) proposes a system in which 
all qualified persons be encouraged to 
submit a competitive proposal in response 
to each solicitation for services “and in 
which the award is made to the bidder on 
the list who can perform the service for 
the lowest over-all cost.” This is the light 
at the end of the tunnel. May this com­
mentary contribute to the study of pro­
curement of A/E services.

L O W  C O S T  V  • 
3 E S T .  S E L E C T I O N

All Typos ol TEMPEST PPL Product* Sought 
For Oisplay and Sato at 

THE TEMPEST 9TORE

T E M P E S T

SPECIAL’
P R O D U C T S1/11 ‘ v- • •

  10MB Diik Upgrade
Ior UNTEMPEST IBM PC'a Installed 

1599________
Denanad lc modi NACSIM 51Q0A

A fifilidlf fl .PEL
Accroditod PPL 

latte Ori-.as

ALL Romovabie Disks

1TC, PCrJCCiI
TEM PEST OPTIONS  ,__________
a 1 or 2 IBM 320KB DlakaltaOri-.as a  High Rat lutlon Monochroma Oraphlci
a 1 or 2 Half-Haight 5MB Ramovabla Winchester Olik
a 1 or 2 Half-Haight 360KB Disk*?.la Drlvas
a 1 10M: Floppy Drive • AST MagaPlus
a Math CoProctssor •  Emulation LINK-UP
a Mamory Eipanslon •  RAM Up To MOK
ITC PC -T  Dasionod to rrafll NACSIM 51QQA From *  3 , 1
ITC 2QT Printer Accredited PPL From $  A t \
e High Spaad/MuTiilunctlon/Latter Quallty/Oran/Graphics/Typesetting 
a interface! for Wang. Della Data, and IBM TEMPEST PCs

ITC 2T T ab latop  OCR ftwunliltB PP1 From $ 1 2 ,

G S - O O K - 8 4 0 1 S - 6 0 4 5
Fof Motl llama

All Typts ol Software
Immediate Delivery of 

Ofl-tho-Shell Product*

THE TEMPEST STORE
r^od by In tern a tion a l .T ec h n o lo g y  Corporation• 1 , pwr^cd by In tern a tion a l .T ec h n o lo g y  Corporation

By Appoinimoni Only CALL’. ^Irfcne C h a n ey  at 7 0 3 ’ B93"SW 9
ipnnlificalion Requirod _ : \  j *  ; . . < '- 'S *  * • * 0 0 6 '
Dales by Purchaso Oglor'’Only .  ̂ V V 'J *  , . •
No Cash Walk-Ins

GOG l Elm Street 
. P .Q  Do* G0/Q 

McLean. VA ??t06

22 GOVERNMENT EXECUTIVE



p e  p r o s p e c t i v e  c l i e n t  t o  co m p a re  s e r v i c e s  on t h e  b a s i s  o f  p r i c e  p r i o r  to  

3e l e c t i o n , . and  i t  p re s u m e s  t h a t  th e  c o n t r a c t  w i l l  go t o  th e  q u a l i f i e d  f i r m  

s u b m i t t i n g  t h e  l o w e s t  p r i c e . 1 O f t h e  2 9  s t a t e s  w h ic h  h a v e  s t a t u t e s  on A /E

s e l e c t i o n ,  21 a r e  s i m i l a r  t o  th e  B ro o k s  b i l l  and th e  M odel Code; tw e lv e  s p e c ­

i f i c a l l y  e x e m p t A / E  s e l e c t i o n  fro m  c o m p e t i t iv e  b id d in g ; tw o p r o h ib i t  b id d in g  

f o r  A / E  s e r v i c e s  b y  l a w ;  one p e r m it s  a g e n c ie s  t o  r e q u e s t  p r ic e  p ro p o s a ls  a t  

t h e i r  d i s c r e t i o n  ( G e o r g ia ) ;  and one r e q u i r e s  p r i c e  p ro p o s a ls  (M a r y la n d ) . T a b le  

1 su m m arize s  th e s e  s t a t e  s t a t u t e s .

TABLE 1

1

SUMMARY OF STATE LAWS 

S t a t e s  w h ich  p r o h ib i t  c o m p e t it iv e  b id d in g  f o r  A /E  s e r v i c e s  in  Law : 

T en n esee  T e x a s

S t a t e s  w h ich  exem ot A /E  s e r v i c e s  frcm  a e n e r a i  b id d in a  r e q u ire m e n ts :

C a l i f o r n i a
D i s t r i c t  o f  C o lu m b ia
H a w a ii
I l l i n o i s
K e n tu c k y
M is s i s s ip p i - b y  a t t o r n e y  

g e n e r a l ' s  r u l i n g

Hew D e rse y  
New Y o rk  -  by s t a t e  
c o m p t r o l l e r ' s  o p in io n  
Ohio
Oklahoma
P e n n s y lv a n ia
Wyoming

S t a t e s  c a l l i n g  f o r  s e l e c t io n  based on q u a l i f i c a t i o n :
(w i t h  p ro c e d u re  r e q u i r in g  ra n k in g  o f f i r m s ,  n e g o t ia t io n  on sco pe o f  p r o je c t  
and fe e  w ith  th e  to p  f i r m .  I f  no c o n t r a c t  can  be re a c h e d , n e g o t ia t io n s  a re  
te rm in a te d  and ta k e n  up w ith  th e  second ra n k e d  f i r m ,  e t c . )

C a l i f o r n i a (1 9 7 3 ) N eb raska (1 9 7 8 )
C o n n e c t ic u t (1 9 7 9 ) New H am p sh ire (1 9 7 3 )
C o lo ra d o (1 9 7 9 ) . • New Y o rk  S t a t e (1 9 8 0 )
D e la w a re (1 9 7 6 ) Oklahoma (1 9 7 *0
F lo r id a (1 9 7 3 ) P e n n s y lv a n ia - b u i ld in g (1 9 7 5 )
K a n sa s  As and E s (1 9 7 7 ) c o n s t r u c t io n  o f f i c e s
K e n tu c k y (1 9 7 8 ) S o u th  C a r o l in a (1 9 7 *0

L o u is ia n a (1 9 7 5 ) T e x a s (1 9 7 1 )
M aine (1 9 7 9 ) U tah (1 9 8 0 )
M a s s a c h u s e t t s (1 9 7 5 ) V i r g i n i a (1 9 8 0 )
M in n e so ta (1 9 7 5 ) W ash in g to n (1 9 8 1 )

^ "R ep o rt o f  th e  GSA S p e c ia l  S tu d y  C om m ittee on th e  S e le c t io n  o f  
A r c h i t e c t s  and E n g in e e r s , ”  P a r t  I V ,  A p p en d ix  F ,  p . 1 (Dune 1 9 7 *0 .



V

A p p e n d i x  A
PUBLIC LAW 92-582; 92ND 
CONGRESS, H.R. 12807; 
OCTOBER 27,1972

AN ACT
To amend Ihe Federal Property and Adminis­
t r a te  Services Aci ol 1949 in order lo estab­
lish Federal policy concerning the selection ol 
firms and individuals lo perform architectural, 
engineering, and related services lor ihe Fed­
eral Government.Be it enacted by the Senate and House ol F nresentatives ol the United States ol Amer­ica : Congress assembled. That the Federal 
Property and Administrative Services Act ol 
1949 (40 U S.C. 471 el sea ) is amended by 
adding at the end thereol the loilowmg new 
title:'
TITLE IX- SELECTION OF ARCHITECTS 

AND ENGINEERS Definitions 
Sec 901. As used m this M ie- 

"(1) The term firm means any individual. 
Iirm. pannership. corporation, association, or 
other legal entity permitted by law to practice 
the professions ol architecture or engineer­
ing.

"(2) The term agency head means the 
Secretary. Administrator, or head ol a de­
partment. agency, or bureau ol the Federal 
Government.

"(3) The term architectural and engineer­
ing services' includes those professional serv­
ices ol an architectural or engineering nature 
as well as incidental services that members ol 
these professions and those in their employ 
may logically or justiliably perform.*
"Policy

Sec. 902. The Congress hereby declares it 
lo be the policy ol ihe Federal Government lo 
publicly announce all requirements lor archi­
tectural and engineering services, ard  to ne­
gotiate contracts lor architectural ano engi­
neering services on i.p?.casis ot demonstrated 
competence and cuaiitication igr me tyce ol 
professional serv ce^jecuireujtru^at iair ana 
reggnrnoie prices “Bequests tor ha'ta on architectural and engi­neering services

"Sec. 903. In the procurement ol architec­
tural and engineering services, the agency 
head shall encourage lirms engaged in the 
lawful practice ol their profession to submit 
annually a statement ol quahlications and 
performance data The agency head, lor each

proposed protect, shall evaluate current state­
ments ol quahlications and performance oala 
on hie with the agency, together with those 
that may be submitted by other firms regard­
ing the proposed proiect, and shall conduct 
discussions with no less than three lirms 
regarding anticipated concepts and the rela­
tive utility ol alternative methods ol approach 
lor furnishing the required services and then 
shall select therefrom, in order ol prelerence. 
based upon criteria established and published 
by him, no less than three ol the lirms deemed 
to be the most highly qualified to provide the 
services required."Negotiation of contracts lor architectural and engineering services

Sec 904. (at The agency head shall nego­
tiate a contract witn me nionest OuaMied iirm 
tor arcnuectura. ar.g engineering services at 
compensation -rn me agency reap de­
termines is lair and reasonaoie to tne Govern- 

Tl.cM III "making such determination, the 
agency head snail take into account tne esti­
mated value oi the services to be rendered, 
the scope, complexity, and professional na­
ture thereol

(b) Should the agency head be unable to 
negotiate a satislactory contract with the Iirm 

. considered lo be the most qualified, at a price 
he determines to be lair and reasonable to the 
Government, negotiations with that Iirm should 
be formally lermmaied. The agency head 
should then undertake negotiations with the 
second most Qualified Iirm. Failing accord 
with the second most ouahlied Iirm. the agency 
head should terminate negotiations. The agency 
head should then unde 'ake negotiations with 
the third most qualified Iirm 

"(c) Should the agency head be unable to 
negotiate a satislactory contract with any ol 
Ihe selected firms, he shall select additional 
lirms in order ol their competence and quali­
fication and continue negotiations in accord­
ance with this section until an agreement is 
reached."’

Approved October 27.1972.

'Architects ana enqmeers Federal selection policy, 
estaolishmeni 63 Slat 377.82 Slat 1104

*86 Slat. 1278 
’86 Slat 1279 
LEGISLATIVE HISTORY
HOUSE REPORT. No. 92-1188 (Comm on Gov­
ernment Operations)
SENATE REPORT. No 92-1219 (Comm on Gov-. 
ernment Operations)
CONGRESSIONAL RECORD Vol 118 0972) July 
26 considered ana passed House Oct 1 4. consid­
ered ana passed Senate
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San Francisco's Palace of Fine Arts (1915) by Bernard Maybeck

Convention ’ 8 5  

Will Show How 
To Integrate 
Design Trends 
Into ‘Value 
Architecture’
How can architects apply the 
newest design techniques to 
create quality facilities for the el­
derly, energy-efficient "smart" 
new buildings, space-efficient 
interiors and other projects that 
produce profits for their clients 
and themselves?

The 1985 AIA National Con­
vention in San Francisco, June 
9-12, w ill feature 10 information- 
packed hours of special design 
programs to help architects inte­
grate new techniques into the 
various facets of "value architec­
ture."

The "Value Architecture" con­
vention's four professional inter­
est programs, covering design 
for aging, research and design, 
interior design and the 1985 AIA 
design awards, w ill complement 
a w ide range of professional de­
velopment seminars, small- 
group consultations and theme 
programs. (See Memos #680 
and #681.)

The wc.-kshop on "Design for 
Aging" w ill review the special 
needs, information sources and 
design guidelines available for 
all environments— from indepen­
dent living communities to 
health, recreational, cultural and 
extended-nursing-care facilities 
— for the fastest growing segment 
of America's population.

This comprehensive program 
w ill be led by former AIA Board 
member Samuel A. (Pete) Ander­
son ill of Richmond and Martin H. 
Cohen. FAIA, New York City.

Another in-depth program will 
present highlights of the Insti­
tute's "Research and Design '85"

conference to be held this March 
in Los Angeles, where architects 
are expected to explore state-of- 
the-art findings from architec­
tural research and technology.

This workshop w ill emphasize 
the application of new design 
and management tools— espe­
cially computers— to energy­
conscious design, life safety and 
codes, build ing redesign, design 
of specialized facilities and en­
vironmental needs.

Moderated by Earle W. Kennett 
of the AIA Foundation's research 
department, the research and d e ­
sign program w ill feature se­
lected papers from the March 
conference.

Interior design's value as a 
project-enhancing service to c li­
ents w ill be addressed in the 
"Designing Value Interiors" work­
shop. Participants w ill examine 
how interior design has emerged 
as one of the fastest-growing d i­
mensions of the design profes­
sion and how it can become one 
of the most profitable services of 
architecture firms.

The interior design workshop 
will be led by Michael Brill, presi­
dent of the Buffalo Organization 
for Social and Technological In­
novation.

The final design program will 
include a series of panel d iscus­
sions of AIA Honor Award-win­
ning projects for 1985— from per­
spectives of both the architect 
and the client. Panelists w ill d is ­
cuss how quality design adds 
“value"— monetary and other­
wise— to an architectural project.

Essex (Conn.) architect Mark 
Simon will moderate these d is­
cussions.

“This year's design programs 
offer a unique and valuable op ­
portunity for architects to learn 
more about design excellence 
and the tools for creating it," ex­
plained 1985 convention chair­
man Joseph Monticciolo. FAIA.

Qualifications 
Or Price: How 

t<Should States 
Select A/Es for 
Public Projects?
Which is more cost-effective lor 
state governments: Selecting ar­
chitects and engineers primarily 
on the basis of qualifications or 
on the basis of their fees?

This question is the focus of a 
recent AIA study comparing the 
experience of Maryland, which 
selects architects and engineers 
on the basis of price and other 
qualifications, and Florida, which 
emphasizes technical qualifica­
tions in the selection system.

The AlA-supported "Brooks 
Act" approach to granting public 
build ing contracts, specifying 
that A/Es be selected on their 
qualifications subject to negotia­
tion of fair and reasonable com­
pensation, is used by most lo­
calities; the federal government 
and the majority of state govern­
ments, including Florida.

Maryland, however, has ad \o- 
cated its selection process as 
more cost-effective than the tradi­
tional “Brooks Act" approach, 
thus prompting the AIA to include 
Maryland in the study.

Florida was selected for com­
parison because, until price en­
ters the process, its A/E selection 
is sim ilar to Maryland's.

The study concludes that 
Maryland's A/E selection process 
"is significantly more time-con­
suming and expensive than Flor­
ida's." according to AIA Board 
member David E. Lawson, chair­
man of the AIA A/E Selection 
Consulting Group.

In Maryland, total cost? of the 
A/E portion of the capital con­
struction process average 13 per­
cent of estimated construction 
costs; but in Florida they average 
only 6.8 percent. While A/E fees



are lower in Maryland than in Flor­
ida, "the added costs of the Mary­
land process far outweigh the 
savings in A/E fees," reports the 
study.

These added costs are in part 
the result of a larger administra­
tive staff and budget necessary 
for preparing detailed programs 
on which architects and engi­
neers can submit price pro­
posals. These pro^'am  descrip­
tions also take additional prepa- 
rr lion and review time, resulting 
in costly delays.

While Maryland requires the 
consideration of both price and 
technical competence when award­
ing contracts, the study finds that 
price is becoming the dominant 
factor in the system.

Of the last 40 projects awarded 
by the Maryland' Department of 
General Services prior to June 
1983, 33 (83 percent) went to the 
firms with the lowest price pro­
posals.

Although bolh state govern­
ments are pleased with their A/E 
selection procedures and the 
quality of the build ings that re­
sult, A/Es in Maryland are re­
sentful of its system.

"Most A/Es who design state 
projects in Maryland d islike the 
system, which they feel rewards 
them inadequately," reports the 
study.

The Maryland system, which 
requires competing firms to sub­
mit elaborate technical pro­
posals accompanied by fixed 
prices, results in extraordinary i 
costs to firms that compete but 
are not awarded contracts. These 
costs are eventually passed on to 
consumers of A/E services, ac­
cording to the study.

Contact: Nancy Somerville, 
AIA government affairs. (202) 
626-7386.

New AIA/SC 
Specifications 
For High-Tech 
Buildings Can 
Ease Design 
Problems
To help architects adapt to 
rapidly changing construction 
technclogy, the AIA Service Cor­
poration is expanding its M aster- 
Spec system by developing spec­
ifications for a new generation of 
highly automated buildings.

Specifications for these so- 
called "in te lligent” build ings are 
designed to alleviate problems 
for design professionals who 
have lim ited experience working 
with high-technology construc­
tion systems.

Entering the marketplace in the 
wakn of the AT&T divestiture and 
the explosion of computer tech­
nology, "intelligent" systems use 
a network of sensors 'o determine 
a building's environment, and 
computers and microcomputers 
to adjust build ing controls to 
ever-changing concitions.
M asterSpec will now empha­

size transmission media tele­
communications systems, light­
ing, building controls, signaling, 
energy-management systems and 
building automation.

Specifically, new build ing con­
struction technologies for trans­
mitting audio, video and data 
signals may significantly affect 
architectural designs.

These signals, generally trans­
mitted through electronic cables, 
can now be sent with fiber op­
tics— a much smaller medium. 
Use of fiber optics can dramat­
ically alterthe amount and type of 
space necessary to accomm o­
date transmission equipment in 
new buildings.

Contact: W illiam Aird, AIA/SC, 
(202) 626-7371.

6  ‘Energy in 
Architecture’ 
Workshops Are 
Scheduled for 
Early 1 9 8 5
Architects can continue to sharp­
en their knowledge and skills in 
energy-conscious design by tak­
ing advantage of the institute's 
comprenensive "Energy in Archi­
tecture" workshops this year 

The schedule for this winter 
and spring:
— "Microcomputer-Based Energy 
Analysis (level 4a), Feb. 28, Mor­
aine Valley Community College, 
Argonne. III.:
— Energy in Design: "Tech­
niques" (level 2), Feb. 28-M arch 
1, AIA Building, Washington,
D.C.;
— "Energy-Conscious Redesign" 
(level 3c), March 21-22, Kona Kai 
Club, San Diego:
— "Energy in Design: Process" 
(level 3a), March 28-29, AIA 
Buildii g, Washington, D.C.;
— "Microcomputer" (4a), April 15, 
San Diego;
— "Redesign" (3c), April 25-26, 
AIA Building, Washington, D.C.

Registration fees will remain 
the same for AIA members in 
1985 but w ill increase for non­
members.

Contact: Brenda Henderson, 
AIA professional development, 
(202) 626-7353.

Design Firm 
Management To 
Be Examined at 
D.C. Conference, 
March 1 3 - 1 5
Management techniques and 
specifying strategies to prepare 
design professionals for 21st- 
century challenges w ill be ex­
plored at the first Consulting En­
gineers Exposition and Manage­
ment Conference, March 13-15, 
at the Washington (D.C.) Conven­
tion Center.

The comprehensive confer­
ence, cosponsored by ACEC and 
Consulting Engineer magazine, 
w ill identify new markets for de­
sign firms and examine how firms 
should be structured to tap these 
markets.

More than 2,500 design profes­
sionals from across the nation are 
expected to attend the confer­
ence, which w ill feature 60 man­
agement sessions, over 75 tech­
nical seminars and an extensive 
exposition showcasing compa­
nies that offer products and ser­
vices for design professionals.

Carrying the theme "On Track 
to the 21st Century . . . .  Trends, 
Traps and Targets." the three-day 
conference w ill offer a four-track 
program with seminars on man­
agement development, vendor/ 
specifier relations, trends in engi­
neering practice and methodolo­
gies for internal practice.

General session speakers w ill 
include Marvin Cetron, the futur­
ist who addressed the 1984 AIA 
National Convention; Lee lacoc- 
ca, chairman of Chrysler's board; 
Paul Goldberger, New York Times 
architecture critic ; Abel Wolman, 
educator and author of The Liva­ble City, and Samuel C. Florman, 
a construction company execu­
tive. Contact: Linda Oswald, 
Slack Inc., (609) 848-2147.
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