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c

1 m u n i c i p a l i t y  that is i n c o r p o r a t e d  a f t e r  J u l y  1, 1978, the c o m m i s s i o n e r

2 s h all d e t e r m i n e  the e n t i t l e m e n t  of e a c h  m u n i c i p a l i t y  e l i g i b l e  to

3 r e c e i v e  g e n e r a l  g r a n t  l and u n d e r  (a) of this s e c t i o n  a n d  c e r t i f y  the

4 e n t i t l e m e n t  to the m u n i c i p a l i t y .L e m e n t  t o  tr

5 " Sef. 2 9 ^ 6 5 ^ 0 4 0 .  S T A T U S  O F  E N T I T L E M E N T S .  ( a l  A f t e r  J u l y  1.

6 .1978, g e n e r a l  g r a n t  l t n d  e n t i t l e m e n t s  p r o v i d e d  in  itf-■ĝ -r6 5 r O I &  a n a

U n rrxU L  z q . t f . I O Z
a r e  v e s t e d  p r o p e r t y  r i g h t s  that m u s t  be f u l f i l l e d  as pro-

8 v i d e d  in AS  2 9 . 6 5 . 0 5 0  or 2 9 . 6 5 . 0 8 0 .

9 (b) G e n e r a l  g r a n t  land e n t i t l e m e n t s  p r o v i d e d  by AS 2 9 . 6 5 . 0 3 0  are

10 p r o p e r t y  r i g h t s  that v e s t  on the d a t e  of i n c o r p o r a t i o n  of the m u n i c i -

11 p a l ity. T h e  e n t i t l e m e n t  m u s t  be f u l f i l l e d  as p r o v i d e d  in AS  2 9 . 6 5 . -

12 050.

gr 13 (c) L a n d  m a y  be  s e l e c t e d  or  n o m i n a t e d  for s e l e c t i o n  by a m u n i c i -

^  14 p a l i t y  to s a t i s f y  a g e n e r a l  g r a n t  land e n t i t l e m e n t  u n d e r  f o r m e r

15 AS  2 9 . 1 8 . 2 0 1  a n d  2 9 . 1 8 . 2 0 2  at any t i m e  b e f o r e  O c t o b e r  1, 1980. How-

16 ever, if a m u n i c i p a l  s e l e c t i o n  or  n o m i n a t i o n  or a p a r t  of a m u n i c i p a l

17 selectiori or n o m i n a t i o n  is r e j e c t e d  by  the c o m m i s s i o n e r ,  the m u n i c i -

18 p a l i t y  may, n ot l a t e r  t h a n  90 day s  a f t e r  r e c e i p t  of the r e j e c t i o n ,

19 s e l e c t  a d d i t i o n a l  s t a t e  l and as n e c e s s a r y  to s a t i s f y  its e n t i t l e m e n t .

20 (d) L a n d  m a y  b e  s e l e c t e d  by  a m u n i c i p a l i t y  to s a t i s f y  a g e n e r a l

21 g r a n t  l and e n t i t l e m e n t  u n d e r  A S  2 9 . 6 5 . 0 3 0  at any t ime w i t h i n  one y e a r

22 a f t e r  the c o m m i s s i o n e r  c e r t i f i e s  the e n t i t l e m e n t  to the .ur.icipality.

23 (e) T h e  tim e  l i m i t a t i o n s  i m p o s e d  by  (c) an d  (d) of this s e c t i o n

24 f o r  e x e r c i s i n g  a v e s t e d  g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t  do n ot a p p l y  to

25 (1) the p o r t i o n  of an  e n t i t l e m e n t  that cannot be s a t i s f i e d

26 by that d a t e  b e c a u s e  of a s h o r t a g e  of  lan d  s u i t a b l e  fo r  r e s i d e n t i a l ,

27 c o m m e r c i a l ,  a n d  i n d u s t r i a l  p u r p o s e s  tha t  is v a c a n t ,  u n a p p r o p r i a t e d ,

28 u n r e s e r v e d  land;

29 (2) p a y m e n t s  f or l a n d  d e f i c i e n c y  u n d e r  AS 29 . 6 5 . 0 8 0 ;
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c o m m i s s i o n e r  is r e j e c t e d  by the b o ard, the c o m m i s s i o n e r  shall mee t  

w i t h  the b o a r d  as o f t e n  as n e c e s s a r y  to d e t e r m i n e  the type and a m ount 

of e q u a l  v a l u e  r e p l a c e m e n t  land that w o u l d  be r e q u i r e d  to o b t a i n  the 

b o a r d ' s  c o n c u r r e n c e ,  a n d  s h all p r o p o s e  the r e p l a c e m e n t  land for 

c o n s i d e r a t i o n  b y  the board. T h e  r e p l a c e m e n t  l a n d  s h all t h e r e a f t e r  be

m a n a g e d  for the p u r p o s e s  f or w h i c h  the lan d  s e l e c t e d  by  the

m u n i c i p a l i t y  w a s  a c q u i r e d  by the T e r r i t o r y  and S t ate of Alaska.

(e) T he n o t i c e  p r o v i s i o n s  of A S  3 8 . 0 5 . 3 4 5  a p p l y  to the d e s i g n a­

t i o n  of o t h e r  g e n e r a l  g r ant land as s c h o o l  or  m e n t a l  h e a l t h  land in

r e p l a c e m e n t  of land s e l e c t e d  u n d e r  this section. Th e  p r o v i s i o n s  of

AS 3 8 .50 do not a p p l y  to s u c h  d e s i g n a t i o n s  u n d e r  this section.

(f) F o r  p u r p o s e s  of d e t e r m i n i n g  the p e r  c a p i t a  e n t i t l e m e n t  u n d e r

(a) of this s e c tion, the p o p u l a t i o n  of a m u n i c i p a l i t y  s h all be the

p o p u l a t i o n  d e t e r m i n e d  by the c o m m i s s i o n e r  u n d e r  f o r m e r  A S  4 3 . 1 8 . 0 1 0  

f or the p r o g r a m  y e a r  b e g i n n i n g  J u l y  1, 1978, f or a m u n i c i p a l i t y  w h o s e  

e n t i t l e m e n t  d e t e r m i n e d  u n d e r  A S  i0 1 0. **

Sec. 2 9 . 6 5 . 0 7 0 .  S E L E C T I O N  A N D  C O N V E Y A N C E  P R O C E D U R E .  (a) If

land s e l e c t e d  by a m u n i c i p a l i t y  is u n s u r v e y e d  at the time of a p p r oval,

the c o m m i s s i o n e r  s h a l l  survey, or  m a y  a p p r o v e  the m u n i c i p a l i t y ' s  

s u r v e y  of, the e x t e r i o r  b o u n d a r i e s  of a n  a p p r o v e d  s e l e c t i o n  w i t h o u t  

i n t e r i o r  s u b d i v i s i o n ,  a nd shall i s s u e  p a t e n t  in t e rms of the e x t e r i o r  

b o u n d a r y  survey. The cost of the s u r v e y  s h a l l  be  b o r n e  b y  the m u n i c i­

pality. If land s e l e c t e d  by a m u n i c i p a l i t y  has b e e n  s u r v e y e d  at the

t ime of its s e l e c t i o n ,  the b o u n d a r i e s  s h a l l  c o n f o r m  to t he p u b l i c  land

s u b d i v i s i o n s  e s t a b l i s h e d  by the a p p r o v e d  survey.

(b) T h e  c o m m i s s i o n e r  m a y  a p p r o v e  m u n i c i p a l  s e l e c t i o n s  of land

that h a v e  b e e n  t e n t a t i v e l y  a p p r o v e d  o r  p a t e n t e d  to t he s t a t e  by the

f e d e r a l  g o v e r n m e n t  but m a y  not i s s u e  p a t e n t  to a m u n i c i p a l i t y  u n t i l  

the land has first b e e n  p a t e n t e d  to t he state. A f t e r  a p p r o v a l  of a
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SUBJECT:

TO:

FROM:

M u n i c i p a l  C o d e  R e v i s i o n  
(HB 72)

R e p r e s e n t a t i v e  P e t e r  Go l l  
Chair, C o m m u n i t y  and R e g i o n a l  
A f f a i r s  C o m m i t t e e

T a m a r a  B r a n d t  C o o k  . , .
D e p u t y  D i r e c t o r  
D i v i s i o n  of L e g a l  S e r v i c e s

H e r e  is the a m e n d m e n t  that y o u  r e q u e s t e d  w h i c h  i n c o r p o r a t e s  
l e g i s l a t i o n  p a s s e d  in 1984 that is also dealt w i t h  in HB 72. 
T h e  c h a n g e s  are d e r i v e d  f r o m  s e c t i o n  38, c h a p t e r  6 S L A  1984; 
s e c t i o n  1, c h a p t e r  56 S L A  1984; s e c t i o n s  78 - 84 and 8 8 , 
c h a p t e r  156 S L A  1984; a n d  s e c t i o n  2, c h a p t e r  167 SLA 1984. 
Some items in the a m e n d m e n t  r e t u r n  c h a n g e s  in HB 72 to 
l a n g u a g e  in e x i s t i n g  lav/ in o r d e r  to c o n f o r m  w i t h  the a b o v e  
m e n t i o n e d  l e g i s l a t i o n  p a s s e d  in 1984 that left these 
p o r t i o n s  o f  e x i s t i n g  l a w  intact. S i n c e  the D i v i s i o n  of 
L a n d s  has b e e n  e l i m i n a t e d  and du t i e s  of  the d i r e c t o r  of the 
d i v i s i o n  h a v e  b e e n  a s s i g n e d  to the d i r e c t o r  of lands, this 
a m e n d m e n t  c h a n g e s  the d e f i n i t i o n  of " d i r e c t o r "  u s e d  in 
s e c t i o n s  d e a l i n g  w i t h  g e n e r a l  g r a n t  la n d  e n t i t l e m e n t s  to 
c o n f o r m  w i t h  this r e o r g a n i z a t i o n .

Th e  s e c t i o n  d e a l i n g  w i t h  r e g u l a t i o n  of t r a n s p o r t a t i o n  
c a r r i e r s ,  s e c t i o n  29.35.140, w a s  a d d e d  b y  I n i t i a t i v e  N u m b e r  
8 3 - 0 2  e f f e c t i v e  F e b r u a r y  28, 1985. It is a l t e r e d  o n l y  to 
d e l e t e  a c i t a t i o n  that n o  l o n g e r  m a k e s  s e n s e  b e c a u s e  c h a p t e r  
35 o n  m u n i c i p a l  p o w e r s  is r e w r i t t e n  i n  H E  72. P l e a s e  n o t e  
th a t  this s e c t i o n  is r.ct a h o m e  r u l e  l i m i t a t i o n  u n d e r  the 
i n i t i a t i v e ,  n o r  u n d e r  this a m e n d m e n t ,  a l t h o u g h  it a p p e a r s  
t h e : it m a y  h a v e  b e e n  i n t e n d e d  to b i n d  h o m e  ru l e  m u n i c i p a l -  
itii s as v/ell as g e n e r a l  law m u n i c i p a l i t i e s .

C h a n g e s  m a d e  u n d e r  c h a p t e r  152 SLA 1984 to A S  2 9 . 3 3 . 1 5 0  are 
r e f l e c t e d  in s e c t i o n  2 9 . 4 0 . 2 0 0  of  K B  72. Ho w e v e r ,  the 1984 
l e g i s l a t i o n  r e m o v e d  all r e f e r e n c e s  to " c a p i t a l  i m p r o v e m e n t s "
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f r o m  the s e c t i o n  w i t h o u t  d e l e t i n g  the d e f i n i t i o n .  The 
d e f i n i t i o n  is d e l e t e d  in this a m e n d m e n t .  T h e  c h a n g e s  r e­
lat i n g  to d i s a b l e d  v e t e r a n s  in AS  29. 5 3 . 0 2 0 ,  20. 7 3 . 0 6 0 ,  and 
2 9 . 7 3 . 0 6 2  m a d e  in c h a p t e r  40 S L A  1984 h a v e  a l r e a d y  b e e n  i n­
c o r p o r a t e d  into HB  72. T h e  c h a n g e  r e l a t i n g  to the tax e x­
e x e m p t i o n  for m o t o r  v e h i c l e s  in A S  2 9 . 5 3 . 0 2 5  m a d e  in c h a p t e r  
2/ S L A  1984 has a l r e a d y  b e e n  i n c o r p o r a t e d  into s e c t i o n  
2 9 . 4 5 . 0 5 0  of  HB 72. T h e  c h a n g e  r e l a t i n g  to t a x a t i o n  r e c ords 
and e r r o r s  in  t a x a t i o n  p r o c e d u r e s  in A S  2 9 . 5 3 . 1 0 3  a n d  
2 9 . 5 3 . 1 0 5  h a v e  a l r e a d y  b e e n  i n c o r p o r a t e d  into K B  72 as 
s e c t i o n s  2 9 . 4 5 . 1 0 3  a n d  2 9 . 45.105.

L a s t l y ,  s e v e r a l  o f  the items in this a m e n d m e n t  a l t e r  or 
d e l e t e  c i t a t i o n s  to s t a t u t e s  that h a v e  b e e n  r e n u m b e r e d  or 
r e p e a l e d .

T B C :oib 
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C o o k /

A M E N D M E N T  *3

O f f e r e d  in the H O U S E  B y  T h e  C o m m u n i t y  and

TO: H B  72 R e g i o n a l  A f f a i r s  C o m m i t t e e

P a g e  79, a f t e r  line i, add a n e w  s e c t i o n  to read:

"Sec. 2 9 . 3 5 . H O .  R E G U L A T I O N  OF T R A N S P O R T A T I O N  C A R R I E R S . A

m u n i c i p a l i t y  m a y  n o t  r e g u l a t e  an a c t i v i t y  r e g a r d i n g  t r a n s p o r t a t i o n  of

p a s s e n g e r s  or f r e i g h t  for h i r e  if the r e g u l a t i o n  c o n f l i c t s  w i t h  the 

r e g u l a t i o n  of th a t  a c t i v i t y  by the A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  as 

the r e g u l a t i o n  e x i s t e d  ''rll 1, 1983 u n d e r  f o r m e r  A S  02.05,

f o r m e r  A S  42.07, or f o r m e r  i\ .10."

P a g e  97, l ines 27 - 29:

D e l e t e  a l l  m a t e r i a l  a n d  r e l e t t e r  the f o l l o w i n g  s u b s e c t i o n

Pa g e  112, l i n e  20:

D e l e t e  " F o r "

P a g e  112, l i n e s  21 - 23 

D e l e t e  a l l  m a t e r i a l

P a g e  114, li n e  5:

A f t e r  " d a t a . "  d e l e t e  all m a t e r i a l

Page 114, lines 6 - 8 :
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D e l e t e  a l l  m a t e r i a l

P a g e  172, l i n e  21:

D e l e t e  " c o m m i s s i o n e r "  a n d  i n s e r t

P a g e  173, li n e  1:

D e l e t e  " c o m m i s s i o n e r "  and in s e r t

P a g e  173, l i n e  17:

D e l e t e  " c o m m i s s i o n e r "  a n d  i n s e r t

P a g e  173, line 22:

D e l e t e  " c o m m i s s i o n e r "  a n d  i n s e r t

P a g e  174,- l i n e  14 :

D e l e t e  " c o m m i s s i o n e r "  a n d  i n s e r t

P a g e  174, l i n e  19:

D e l e t e  " c o m m i s s i o n e r "  a n d  i n s e r t

P a g e  174, l i n e  23:

D e l e t e  " c o m m i s s i o n e r "  a n d  i n s e r t

P a g e  175, line 2:

D e l e t e  " c o m m i s s i o n e r "  a n d  i n s e r t

" d i r e c t o r "

" d i r e c t o r "

" d i r e c t o r "

" d i r e c t o r”

" d i r e c t o r "

" d i r e c t o r "

" d i r e c t o r "

" d i r e c t o r "



P a g e  175, line 6 :

D e l e t e  " c o m m i s s i o n e r "  and i n s e r t  " d i r e c t o r "

P a g e  175, li n e  20:

A f t e r  " s c h o o l "  i n s e r t  ", u n i v e r s i t y "

P a g e  175, l i n e  26:

D e l e t e  " c o m m i s s i o n e r "  a n d  i n s e r t  " d i r e c t o r "

P a g e  176, l i n e  1:

D e l e t e  " c o m m i s s i o n e r "  and i n s e r t  "-director" in b o t h  p l a c e s

Page.Jl76, l i n e  8:
' > '

D e l e t e  "AS 3 8 . 0 5 . 3 4 5 "  and i n s e r t  "AS 3 8 . 0 5 . 9 4 5 "
t

P a g e  176, l i n e  9:

A f t e r  " s c h o o l "  i n s e r t  ", u n i v e r s i t y "

P a g e  176, li n e  19:

D e l e t e  " c o m m i s s i o n e r "  and i n s e r t  " d i r e c t o r "

P a g e  17^, line 26:

D e l e t e  " c o m m i s s i o n e r "  and i n s e r t  " d i r e c t o r "

P a g e  177, li n e  1:

D e l e t e  " c o m m i s s i o n e r "  and i n s e r t  " d i r e c t o r "



m m n

P a g e  177, line 3:

D e l e t e  " c o m m i s s i o n e r "  a n d  i n s e r t  " d i r e c t o r 1

P a g e  177, line 5:

D e l e t e  " c o m m i s s i o n e r "  a n d  i n s e r t  " d i r e c t o r 1

P a g e  180, lines 3 and 4:

D e l e t e  " c o m m i s s i o n e r "  a n d  i n s e r t  " d i r e c t o r 1

P a g e  180, line 9:

D e l e t e  "AS 3 8 . 0 5 . 3 4 5 "  a n d  i n s e r t  "AS 38.05.

P a g e  180, line 19:

D e l e t e  "AS 3 8 . 0 5 . 3 1 5 "  and i n s e r t  "AS 38.05,

P a g e  180, line 24:

D e l e t e  " c o m m i s s i o n e r "  a n d  i n s e r t  " d i r e c t o r '

P a g e  1 8 0 , l i n e  27:

D e l e t e  " c o m m i s s i o n e r "  a n d  i n s e r t  " d i r e c t o r '

P a g e  180, l i n e  28:

D e l e t e  "AS 3 8 . 0 5 . 3 1 5 "  a n d  i n s e r t  "AS 38.05.

P a g e  181, l i n e  1:

D e l e t e  " A S • 3 8 . 0 5 . 3 1 5 "  a n d  i n s e r t  "AS 38.05,

I

t
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Pa g e  182, li n e  1:

A f t e r  " c o m m i s s i o n e r "  insert "of n a t u r a l  r e s o u r c e s "

Pa g e  182, line 9:

D e l e t e  " c o m m i s s i o n e r "  and i n s e r t  " d i r e c t o r "

Pa g e  182, lines 9 and 10:

D e l e t e  " c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s ,  or the c o m m i s s i o n e r ' s

d e s i g n e e "  and i n s e r t  " d i r e c t o r  of lands, D e p a r t m e n t  of N a t u r a l

R e s o u r c e s "

P a g e  182, line 18:

D e l e t e  " D e p a r t m e n t  of N a t u r a l  R e s o u r c e s "  a n d  insert " d i r e c t o r "

P a g e  182, line 23:

A f t e r  " i s s u e d "  i n s e r t  "by the d i r e c t o r "

P a g e  183, a f t e r  line 6 , insert:

"(9) ' u n i v e r s i t y  land' has the m e a n i n g  g i v e n  in A S  3 8 . 0 5 . -

3 6 5 ; "

R e n u m b e r  the f o l l o w i n g  p a r a g r a p h  a c c o r d i n g l y

Pa g e  186, a f t e r  line 24, i n s e r t  a n e w  b i l l  s e c t i o n  to read:

"* Sec. 20. A S  0 9 . 4 5 . 8 4 5  is a m e n d e d  to read:

Sec. 0 9 . 4 5 . 8 4 5 .  V A C A T I N G  O F  S T R E E T S  IN W H O L E  O R  IN PART. The
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v a c a t i n g  of s t r e e t s  in w h o l e  or in p a r t  b y  the v o l u n t a r y  ac t i o n  of a 

m u n i c i p a l i t y ,  for the p u r p o s e  of m a k i n g  it p o s s i b l e  for the c o u r t  to 

m i t i g a t e  the h a r d s h i p s  s u f f e r e d  b y  i n d i v i d u a l s  b e c a u s e  of the c h a n g e  

in l a n d  b o u n d a r i e s  c a u s e d  b y  the act of God, c o n s i s t i n g  of an e a r t h -  

slide, c a n  b e  a c c o m p l i s h e d  b y  the o f f e r  of the m u n i c i p a l i t y  e x p r e s s e d  

in the c o m p l a i n t  f o l l o w e d  b y  the c o u r t ' s  a p p r o v a l  of it in the a c t i o n  

a u t h o r i z e d  in A S  0 9 . 4 5 . 8 0 0  - 0 9 . 4 5 . 8 8 0 ,  w i t h o u t  o t h e r  for m a l i t i e s .  

T h i s  p r o v i s i o n  is a s p e c i a l  e m e r g e n c y  s u b s t i t u t e  for the p r o v i s i o n s  

c o n t a i n e d  in A S  2 9 . 4 0 . 1 2 0  - 2 9 . 4 0 . 1 6 0  [AS 2 9 . 3 3 . 2 0 0  - 2 9 . 3 3 . 2 4 0 ] . "

R e n u m b e r  the f o l l o w i n g  b i l l  s e c t i o n s  a c c o r d i n g l y

t
P a g e  192, a f t e r  line 21, i n s e r t  the f o l l o w i n g  n e w  b i l l  sections:

"* Sec. 45. A S  1 9 . 3 0 . 2 6 0  is a m e n d e d  to read:

Sec. 1 9 . 30.260. P U R P O S E .  T h e  p u r p o s e  of AS 1 9 . 3 0 . 2 6 0  - 

1 9 . 3 0 . 3 2 0  is to f a c i l i t a t e  f u n d i n g  for the u p g r a d i n g ,  r e c o n s t r u c t i o n ,  

r e h a b i l i t a t i o n ,  or p a v i n g  of e x i s t i n g  s u b d i v i s i o n  r o a d s  w i t h i n  a r o a d  

m a i n t e n a n c e  s e r v i c e  a r e a  e s t a b l i s h e d  u n d e r  A S  2 9 . 3 5 . 4 5 0  [AS 29.63] or 

u n d e r  a h o m e  ru l e  charter.

* Sec. 46. A S  1 9 . 3 0 . 2 8 0 ( a )  is a m e n d e d  to read:

(a) A f t e r  e s t a b l i s h i n g  a r o a d  m a i n t e n a n c e  s e r v i c e  ar e a  u n d e r  

A S  2 9 . 3 5 . 4 5 0  [AS 29.63], or u n d e r  a h o m e  ru l e  cha r t e r ,  a m u n i c i p a l i t y  

m a y  a p p l y  to the d e p a r t m e n t  for a g r a n t  as m o n e y  is a v a i l a b l e  f o r  r o a d  

i m p r o v e m e n t s ,  s u b j e c t  to r e g u l a t i o n s  a d o p t e d  b y  the d e p a r t m e n t  to 

( c a r r y  out the p r o v i s i o n s  of AS 19.3.0.260 - 19.30.320. The d e p a r t m e n t

s h a l l  r e q u i r e  a m u n i c i p a l i t y  to s u b m i t  a f i v e - y e a r  p l a n  for the up-

- 6 -
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g r a d i n g ,  r e c o n s t r u c t i n g ,  r e h a b i l i t a t i n g ,  or p a v i n g  of m a i n t e n a n c e

s e r v i c e  ar e a  r o ads for a p p r o v a l  b e f o r e  O c t o b e r  1 of e a c h  f i s c a l  y e a r . "

R e n u m b e r  the f o l l o w i n g  b i l l  s e c t i o n s  a c c o r d i n g l y

P a g e  199, l i n e s  7 - 10:

D e l e t e  " F o r  p u r p o s e s  o f  this s u b s e c t i o n  the a v e r a g e  p e r  ca p i t a

a s s e s s e d  full and true v a l u e  of p r o p e r t y  in the s t ate shall be c a l c u­

lated  w i t h o u t  r e g a r d  to the a s s e s s e d  v a l u e  of t a x a b l e  p r o p e r t y  u n d e r  

AS 4 3 . 5 8 . "  and i n s e r t  " [ F O R  P U R P O S E S  O F  T H I S  S U B S E C T I O N  T H E  A V E R A G E  

P E R  C A P I T A  A S S E S S E D  F U L L  A N D  T R U E  'VALUE OF P R O P E R T Y  IN T H E  S T A T E  S H A L L  

f  * BE C A L C U L A T E D  W I T H O U T  R E G A R D  T O  T H E  A S S E S S E D  V A L U E  OF  T A X A B L E  P R O P E R T Y

U N D E R  AS 4 3 . 5 8 . ] "

P a g e  206, l i n e  8 :

D e l e t e  "AS 2 8 . 3 5 . 2 6 0 ( a ) (10)" a n d  i n s e r t  "AS 2 8 . 4 0 . 1 0 0 ( a ) (10)"

L

-7-
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1 in the e x e c u t i v e  b r a n c h  of s t a t e  g o v e r n m e n t .

M A N D A T O R Y  A R E A W I D E  POWERS.

:
5

6

7

8 

9

10

11

12

13

14

15

16

17

18

19

20 

21 

22

23

24

25

26

27

28

Sec. 2 9 . 3 5 . 1 5 0 .  S C O P E  O F  A R E A W I D E  POWERS. A  b o r o u g h  s h all 

e x e r c i s e  the p o w e r s  as s p e c i f i e d  a n d  in the m a n n e r  s p e c i f i e d  in 

A S  2 9 . 3 5 . 1 5 0  -- 2 9 . 3 5 . 1 8 0  o n  an  a r e a w i d e  basis.

Sec. 2 9 . 3 5 . 1 6 0 .  E D U C A T I O N .  (a) E a c h  b o r o u g h  c o n s t i t u t e s  a 

b o r o u g h  s c h o o l  d i s t r i c t  a nd e s t a b l i s h e s ,  m a i n t a i n s ,  a n d  o p e r a t e s  a 

s y s t e m  of p u b l i c  s c h o o l s  o n  a n  a r e a w i d e  b a s i s  as p r o v i d e d  in A S  14.- 

14.060. A  m i l i t a r y  r e s e r v a t i o n  in a b o r o u g h  is n ot p a r t  of the b o r­

ou g h  s c h o o l  d i s t r i c t  u n t i l  the m i l i t a r y  m i s s i o n  is t e r m i n a t e d  or u n t i l  

i n c l u s i o n  in t he b o r o u g h  s c h o o l  d i s t r i c t  is a p p r o v e d  by  the D e p a r t m e n t  

of Edu c a t i o n .  H o w e v e r ,  o p e r a t i o n  of the m i l i t a r y  r e s e r v a t i o n  s c h o o l s  

by  the b o r o u g h  s c h o o l  d i s t r i c t  m a y  be r e q u i r e d  by  the D e p a r t m e n t  of 

E d u c a t i o n  u n d e r  AS  14.14.110. If the m i l i t a r y  m i s s i o n  of a m i l i t a r y  

r e s e r v a t i o n  t e r m i n a t e s  or  c o n t i n u e d  m a n a g e m e n t  a nd c o n t r o l  by a r e­

gi o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r e a  is d i s a p p r o v e d  by  the D e p a r t m e n t  of 

E d u c a t i o n ,  o p e r a t i o n ,  m a n a g e m e n t ,  a nd c o n t r o l  of s c h o o l s  on  the m i l i­

tary r e s e r v a t i o n  t r a n s f e r s  to the b o r o u g h  s c hool d i s t r i c t  in  w h i c h  the 

m i l i t a r y  r e s e r v a t i o n  is located.

(b) T his s e c t i o n  a p p l i e s  to h o m e  r u l e  an d  g e n e r a l  l aw m u n i c i p a l­

ities .

Sec. 2 9 . 3 5 . 1 7 0 .  A S S E S S M E N T  A N D  C O L L E C T I O N  O F  T A XES. (a) A  

b o r o u g h  s h a l l  a s s e s s  and c o l l e c t  p r o p e r t y ,  sales, a n d  u s e  t a xes that 

are l e v i e d  in its b o u n d a r i e s ,  s u b j e c t  to A S  29.45.

(b) T a x e s  l e v i e d  by a cit y  s h all be  c o l l e c t e d  b y  a b o r o u g h  a nd 

r e t u r n e d  in  ful l  to the l e v y i n g  city. T h i s  s u b s e c t i o n  a p p l i e s  to h o m e  

r u l e  a n d  g e n e r a l  law m u n i c i p a l i t i e s .

Sec. 2 9 . 3 5 . 1 8 0 .  L A N D  U S E  R E G U L A T I O N .  (a) A  f i r s t  or  s e c o n d  

class b o r o u g h  s h a l l  p r o v i d e  f or p l a n n i n g ,  p l a t t i n g ,  a n d  lan d  i.se
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v i o l a t i o n  or t h r e a t e n e d  v i o l a t i o n ,  the s u p e r i o r  court s h all g r ant the 

i n j u n c t i o n .

(b) E a c h  d a y  that an  u n l a w f u l  act or  c o n d i t i o n  c o n t i n u e s  c o n s t i­

tutes a s e p a r a t e  v i o l a t i o n .

Sec. 2 9 . 4 0 . 2 0 0 .  S U B D I V I S I O N S  OF  S T A T E  LAND. (a) T h e  s u b d i v i­

sio n  r e q u i r e m e n t s  a d o p t e d  u n d e r  this c h a p t e r  a p p l y  to a  s u b d i v i s i o n  

p lat of u n d e v e l o p e d  s t a t e  lan d  f or d i s p o s a l  u n d e r  A S  3 8 .05 or  A S  38.08 

f i l e d  w i t h  the p l a t t i n g  a u t h o r i t y .  S u b d i v i s i o n  o r d i n a n c e s  a nd r e g u l a­

tions a d o p t e d  a f t e r  the p l a t t i n g  a u t h o r i t y  is n o t i f i e d  by the c o m m i s­

s i o n e r  of n a t u r a l  r e s o u r c e s  of a p r o p o s e d  sale of s u b d i v i d e d  s t a t e  

land u n d e r  AS  3 8 . 0 5  or  AS  38.08 do  no t  a p p l y  tr the state l and in  the 

p r o p o s e d  sale.

(b) T h e  p l a t t i n g  a u t h o r i t y  s h a l l  a p p r o v e  a nd s i g n  a s u b d i v i s i o n  

plat of s t a t e  l a n d  w i t h i n  60 day s  a f t e r  its r e c e i p t  f r o m  the c o m m i s­

si o n e r  of n a t u r a l  r e s o u r c e s  u n l e s s  the p l a t t i n g  a u t h o r i t y

(1) d e t e r m i n e s  that the p l a t  d o e s  n ot c o m p l y  w i t h  s u b d i v i­

si o n  r e q u i r e m e n t s ;  a nd

(2) n o t i f i e s  the c o m m i s s i o n e r  of  e a c h  d e t e r m i n a t i o n  of non- 

c o m p l i a n c e  w i t h i n  the 6 0 - d a y  p e r i o d  e s t a b l i s h e d  in this s u b s e c t i o n .

(c) T he c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  m a y  w i t h d r a w  th e  s u b­

d i v i s i o n  pla t  a n d  a m e n d  it in r e s p o n s e  to the d e t e r m i n a t i o n  of non- 

c o m p l i a n c e  by t he p l a t t i n g  a u t h o r i t y  u n d e r  (b) of this secti o n .  T h e  

p l a t t i n g  a u t h o r i t y  s h a l l  r e s p o n d  w i t h i n  30 d a y s  to the a m e n d m e n t  or 

r e s p o n s e  f r o m  t h e  c o m m i s s i o n e r  of n a t u r a l  res o u r c e s .

(d) N o t h i n g  in this s e c t i o n  r e l i e v e s  the D e p a r t m e n t  of  N a t u r a l  

R e s o u r c e s  of its o b l i g a t i o n  to p r o v i d e  l e gal a c c e s s  to a s u b d i v i s i o n .



1 c l a s s i f i e d  as p e r s o n a l  p r o p e r t y  b y  or d i n a n c e .  T h i s  s e c t i o n  does not

2 a p p l y  to h o u s e  t r a i l e r s  a nd m o b i l e  h o mes that are u n o c c u p i e d  an d  h e l d

3 f o r  s ale by p e r s o n s  e n g a g e d  in the b u s i n e s s  of s e l l i n g  m o b i l e  h o mes.

4 Sec. 2 9 . 4 5 . 0 8 0 .  T A X  O N  O I L  A N D  G AS P R O D U C T I O N  A N D  P I P E L I N E  PR0P-

5 ERTY. (a) A  m u n i c i p a l i t y  m a y  levy a nd c o l l e c t  t a xes on p r o p e r t y

6 t a x a b l e  u n d e r  AS 4 3 . 5 6  o n l y  by  u s i n g  one of the m e t h o d s  set out in (b)

7 or  (c) of this section.

8 (b) A  m u n i c i p a l i t y  m a y  levy a nd c o l l e c t  a t a x  o n  the full and

9 tru e  v a l u e  of p r o p e r t y  t a x a b l e  u n d e r  this c h a p t e r  and u n d e r  AS 4 3 .56

10 as v a l u e d  by the D e p a r t m e n t  of R e v e n u e  at a rate n ot to e x c e e d  that

11 w h i c h  p r o d u c e s  an  a m o u n t  of r e v e n u e  f r o m  the t o tal m u n i c i p a l  p r o p e r t y

12 t ax e q u i v a l e n t  to §1,500 a y e a r  fo r  e a c h  p e r s o n  r e s i d i n g  in  its b o u n d -

13 aries.

14 (c) A  m u n i c i p a l i t y  m a y  levy a n d  c o l l e c t  a t a x  on  the full and

15 t rue v a l u e  of that p o r t i o n  of p r o p e r t y  t a x a b l e  u n d e r  this c h a p t e r  and

16 u n d e r  AS  4 3 . 5 6  as a s s e s s e d  by the D e p a r t m e n t  of R e v e n u e  w h i c h  v a lue,

17 w h e n  c o m b i n e d  w i t h  the v a l u e  of p r o p e r t y  o t h e r w i s e  t a x a b l e  by the

18 m u n i c i p a l i t y ,  does not e x c e e d  the p r o d u c t  of 225 p e r c e n t  of the aver-

19 age p e r  c a p i t a  a s s e s s e d  full and t rue v a l u e  of p r o p e r t y  in  the s t ate

20 m u l t i p l i e d  by the n u m b e r  of r e s i d e n t s  of the t a x i n g  m u n i c i p a l i t y .  FoS^

21 . 4T p u t p o s e s N o f  this §(ubsectioi\ the a v e r a g e  p e r  c % » i t a  a s s e V s e d  f u \  and

s t ate s h a^L be c a l V u l a t e d  w i ^ i o u t  r e t a r d

p r o p e r t ^ m d e r  A S ^ » 3 . 5 8 .

24 B y  F e b r u a r y  1 of e a c h  a s s e s s m e n t  y e a r  a t a x i n g  m u n i c i p a l i t y

25 m u s t  i n f o r m  the D e p a r t m e n t  of R e v e n u e  w h i c h  m e t h o d  of t a x a t i o n  the

26 m u n i c i p a l i t y  w i l l  use.

27 (e) F o r  p u r p o s e s  of this sec ion, p o p u l a t i o n  s h all be  d e t e r m i n e d

28 by the c o m m i s s i o n e r  b a s e d  on  the latest s t a t i s t i c s  of the U n i t e d

29 S t a t e s  B u r e a u  of the C e n s u s  or on o t h e r  r e l i a b l e  p o p u l a t i o n  data, and
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t

1 t a x i n g  m u n i c i p a l i t y .

2 (d) F o r  the p u r p o s e  of  (b) and (c) of this section, p o p u l a t i o n

3 s h a l l  be d e t e r m i n e d  by the c o m m i s s i o n e r  b a s e d  on  the latest s t a t i s t i c s

4 of the U n i t e d  Stat e s  B u r e a u  of the C e n s u s  or  o n  '■>ther r e l i a b l e  p o p u l a -

5 ^  tio n  data. F o ^ J x u p o s ^ ^ Q f  (b ) ^ 8 * S « t J l̂ is ^---j ^ * ^ ^ e

be^

8 unde^

9 Sec. 2 9 . 4 5 . 1 0 0 .  NO  LIMITxYTIONS O N  T A X E S  TO P A Y  B O NDS. The

10 l i m i t a t i o n s  p r o v i d e d  for in AS  2 9 . 4 5 . 0 8 0  -- 2 9 . 4 5 . 0 9 0  do not a p p l y  to

11 taxes l e v i e d  or p l e d g e d  to pay or s e c u r e  the p a y m e n t  of the p r i n c i p a l

12 a n d  i n t e r e s t  on bonds. T a x e s  to p ay or s e c u r e  the p a y m e n t  of p r i n c i -

13 p a l  a n d  i n t e r e s t  o n  b o n d s  m a y  be levi e d  w i t h o u t  l i m i t a t i o n  as to rate

14 or amount, r e g a r d l e s s  of w h e t h e r  the b o n d s  are in d e f a u l t  or  in d a n g e r

15 of default.

16 Sec. 29 . 4 5 . 1 0 3 .  T A X A T I O N  R E C ORDS. (a) M u n i c i p a l  r e c o r d s  deal-

17 i n g  w i t h  a s s e s s m e n t ,  v a l u a t i o n  or t a x a t i o n  m a y  be i n s p e c t e d  by  the

18 S t a t e  A s s e s s o r  or  the a s s e s s o r ' s  d e s i g n e e .

19 (b) If a m u n i c i p a l i t y ' s  a s s e s s m e n t  a n d  v a l u a t i o n  has b e e n  d o n e

20 by  a p r i v a t e  con t r a c t o r ,  r e c o r d s  c o n c e r n i n g  the m u n i c i p a l i t y ' s  v a l u a -

21 t i o n  a n d  a s s e s s m e n t  s h a l l  be m a d e  a v a i l a b l e  to the S t a t e  A s s e s s o r  or

22 the a s s e s s o r ' s  d e s i g n e e  on  request.

23 Sec. 2 9 . 4 5 . 1 0 5 .  E R R O R S  IN T A X A T I O N  P R O C E D U R E S .  (a) If a

24 m u n i c i p a l i t y  r e c e i v e s  a n o t i c e  f r o m  the S t a t e  A s s e s s o r  t hat m a j o r

25 e r r o r s  h ave b e e n  f o u n d  in its a s s e s s m e n t ,  v a l u a t i o n  or  t a x a t i o n  p r o c e -

26 dures, the m u n i c i p a l i t y  s h all c o r rect its p r o c e d u r e s  b e f o r e  t he b e g i n -

27 n i n g  of the n ext f i s c a l  y e a r  or file an a p p e a l  u n d e r  (b) of thi'J

28 section.

29 (b) A  m u n i c i p a l i t y  m a y  a p p e a l  a n o t i c e  f r o m  the S t a t e  A s s e s s o r

SL .42 -114-
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1 the m u n i c i p a l i t i e s  in this s e c t i o n  is the amou n t  set out o p p o s i t e  

each:

M u n i c i p a l i t y  of A n c h o r a g e  -- 4 4 , 8 9 3  acres;

C i t y  a n d  B o r o u g h  of J u n e a u  -- 19.584 acres;

C i t y  a n d  B o r o u g h  of S i t k a  -- 1 0 ,500 acres;

B r i s t o l  Bay B o r o u g h  -- 2,898 acres:

F a i r b a n k s  N o r t h  S tar B o r o u g h  -- 1 1 2 ,000 acres;

H a i n e s  B o r o u g h  -- 2 , 8 0 0  acres;

K e n a i  P e n i n s u l a  B o r o u g h  -- 1 5 5 ,780 acres;

K e t c h i k a n  G a t e w a y  B o r o u g h  -- 11,593 acres;

K o d i a k  I s l a n d  B o r o u g h  -- 5 6 , 5 0 0  a res;

M a t a n u s k a - S u s i t n a  B o r o u g h  -- 3 5 5 , 2 1 0  acres;

N o r t h  S l ope B o r o u g h  -- 8 9 , 8 5 0  acres. » f a .y

ec. Z 9 . f O.020. D E T E R M I N A T I O N  OF E N T I T L E M E N T  F O R  C I T I E S .^  The 

g e n e r a l  grant land e n t i t l e m e n t  of a city f o r m e r l y  e l i g i b l e  to r e c e i v e  

g e n e r a l  g r ant land u n d e r  the p r o v i s i o n s  of f o r m e r  AS 2 9 . 1 8 . 1 9 0  and

2 9 . 1 8 . 2 0 0  is 10 p e r c e n t  of the m a x i m u m  t o tal a c r e a g e  of v a c a n t ,  u n a p­

pro p r i a t e d ,  u n r e s e r v e d  land in the b o u n d a r i e s  of e a c h  cit y  at any time 

b e t w e e n  the i n i t i a l  d a t e  of e l i g i b i l i t y  u n d e r  f o r m e r  AS  2 9 . 1 8 . 1 9 0  and

2 9 . 1 8 . 2 0 0  and J u l y  1, 1978. W i t h i n  six m o n t h s  a f t e r  J u l y  1, 1978, the 

S t s i & p e r  s h all d e t e r m i n e  t h e _ e n t i t l e m e n t  fo r  e a c h  c i t y  e l i g i b l e  to

x  A  m  X *. Z a * -
r e c e i v e  g e n e r a l  g r ant land u n d e r  t e e f rwn  a n d  c e r t i f y  that en-

t i t l e m e n t t o  the city.

( 1

(2

(3

(A

(5

(6

(7

(8

(9

(10

t to the cit'■5* «Ch)
.*29. 6 ^ 0 3 0 .Sec.’2 9 . 65T030. D E T E R M I N A T I O N  OF E N T I T L E M E N T  F O R  N E W L Y  I N C O R­

PO R A T E D  M U N I C I P A L I T I E S .  (a) T he g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t  of a 

m u n i c i p a l i t y  i n c o r p o r a t e d  a f t e r  J u l y  1, 1978, is 10 p e r c e n t  of the 

to tal a c r e a g e  of  v a c a n t ,  u n a p p r o p r i a t e d ,  u n r e s e r v e d  l a n d  w i t h i n  the 

b o u n d a r i e s  of the m u n i c i p a l i t y  o|* the wiate of its i n c o r p o r a t i o n .

(b) W i t h i n  six m o n t h s  a f t e r  the d a t e  of i n c o r p o r a t i o n  of a

c
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H e # # P -3  t i f t e a J o f t .
1 m u n i c i p a l i t y  that is i n c o r p o r a t e d  a f t e r  J u l y  1, 1978, the c o ^ i s ^ s j j n e r

2 s h a l l  d e t e r m i n e  t he e n t i t l e m e n t  of e a c h  m u n i c i p a l i t y  e l i g i b l e  to

3 r e c e i v e  g e n e r a l  g r a n t  l and u n d e r  (a) of this s e c t i o n  a n d  c e i t i f y  the

A e n t i t l e m e n t  to the m u n i c i p a l i t y .
V ( q  s

5 S e t . 2 9 . 6 5 . 0 A 0 .  S T A T U S  O F  E N T I T L E M E N T S .  ( a l  A f t e r  J u l y  1, ^

•feftrrtf/fc. \ l 0 \
6 -1978, g e n e r a l  g r a n t  lan d  e n t i t l e m e n t s  p r o v i d e d  in -AS--yV6St-0 18- a n d

b i m K l  2 .
e v e s t e d  p r o p e r t y  r i ghts that m u s t  be f u l f i l l e d  as pro-

8 v i d e d  in AS  2 9 . 6 5 . 0 5 0  or  2 9 . 6 5 . 0 8 0 .

9 (b) G e n e r a l  g r a n t  l and e n t i t l e m e n t s  p r o v i d e d  by AS 2 9 . 6 5 . 0 3 0  are

10 p r o p e r t y  r i g h t s  tha t  v e s t  o n  the d a t e  of i n c o r p o r a t i o n  of the m u n i c i -

11 p a l ity. T he e n t i t l e m e n t  m u s t  be f u l f i l l e d  as p r o v i d e d  in  AS 2 9 . 6 5 . -

12 050.

13 (c) L a n d  m a y  be s e l e c t e d  or  n o m i n a t e d  for s e l e c t i o n  by a m u n i c i -

1A p a l i t y  to s a t i s f y  a g e n e r a l  g r a n t  lan d  e n t i t l e m e n t  u n d e r  f o r m e r

15 AS  2 9 . 1 8 . 2 0 1  a n d  2 9 . 1 8 . 2 0 2  at any time b e f o r e  O c t o b e r  1, 1980. How-

16 ever, if a m u n i c i p a l  s e l e c t i o n  o r  n o m i n a t i o n  or  a par t  of a m u n i c i p a l

17 s e l e c t i o n  or  n o m i n a t i o n  is r e j e c t e d  by the cdl»m:^5 ̂ *jjer, the m u n i c i -

18 p a l i t y  may, not l a t e r  t h a n  90 days a f t e r  r e c e i p t  of the r e j e c t i o n ,

19 s e l e c t  a d d i t i o n a l  s t a t e  land as n e c e s s a r y  to s a t i s f y  its e n t i t l e m e n t .

20 (d) L a n d  m a y  be  s e l e c t e d  by a m u n i c i p a l i t y  to s a t i s f y  a g e n e r a l

21 g r ant l and e n t i t l e m e n t  u n d e r  A S  2 9 . 6 5 . 0 3 0  at an y  t ime w i t h i n  o ne y e a r

P tfU SoTeft.
22 a f t e r  the c V n ^ i V s i V n e r  c e r t i f i e s  the e n t i t l e m e n t  to the m u n i c i p a l i t y .

23 (e) T h e  t i m e  l i m i t a t i o n s  i m p o s e d  by  (c) and (d) of this s e c t i o n

2A f or e x e r c i s i n g  a v e s t e d  g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t  do not a p p l y  to

25 (1) the p o r t i o n  of an  e n t i t l e m e n t  that c a n n o t  be s a t i s f i e d

26 by that d a t e  b e c a u s e  of a s h o r t a g e  of lan d  s u i t a b l e  f o r  r e s i d e n t i a l ,

27 c o m m e r c i a l ,  a n d  i n d u s t r i a l  p u r p o s e s  tha t  is v a c a n t ,  u n a p p r o p r i a t e d ,

28 u n r e s e r v e d  land;

29 (2) p a y m e n t s  for lan d  d e f i c i e n c y  u n d e r  A S  2 9 . 6 5 . 0 8 0 ;
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(3) the p o r t i o n  of an e n t i t l e m e n t  that cannot be s a t i s f i e d  

b e c a u s e  the land s e l e c t e d  by a m u n i c i p a l i t y  h as b e e n  s e l e c t e d  by a 

p a r t y  e n t i t l e d  to s e l e c t  land o w n e d  by the U n i t e d  S t ates or  the state; 

or

(,4) the p o r t i o n  of an  e n t i t l e m e n t  that c a nnot be s a t i s f i e d  

b e c a u s e  the land n o m i n a t e d  for s e l e c t i o n  by t h a  m u n i c i p a l i t y  i s  not 

t e n t a t i v e l y  a p p r o v e d  for p a t e n t  to the state.

Sec. 29. 6 5 . 0 5 0 .  F U L F I L L M E N T  OF  L A N D  E N T I T L E M E N T S .  (a) T he 

a c r e a g e  of e a c h  m u n i c i p a l i t y’s land s e l e c t i o n s  f o r  w h i c h  p a t e n t  has 

b e e n  i s s u e d  b e f o r e  J u l y  1, 1978, s h all be c r e d i t e d  t o w a r d  f u l f i l l m e n t  

of the e n t i t l e m e n t  of that m u n i c i p a l i t y .

(b) A l l  a p p r o v e d  s e l e c t i o n s  u n d e r  f o r m e r  A S  2 9 . 1 8 . 1 9 0  a nd 29.-

1 8 .200 for w h i c h  p a t e n t  h as not b e e n  i s s u e d  to a m u n i c i p a l i t y  on  

J u l y  1, 1978, s h a l l  be r e v i e w e d  by the d ^ m ^ s ^ i d ^ i e r  w i t h i n  n i n e  m o n t h s  

a f t e r  J u l y  1, 1978. A n y  a p p r o v e d  s e l e c t i o n  of  l a n d  that w a s  v a c a n t ,  

u n a p p r o p r i a t e d ,  or  u n r e s e r v e d  on the d a t e  of s e l e c t i o n  is v a l i d  as of 

the d a t e . o f  the.-approval u n d e r  f o r m e r  A S  2 9 . 1 8 . 1 9 0  and 2 9 . 1 8 . 2 0 0 ,  a n d  

a p a t e n t  s h all be  i s s u e d  to the m u n i c i p a l i t y  w i t h i n  t h ree m o n t h s  a f t e r

b( fc-eoJcf*.
a p p r o v a l  by  the ctympi^i^>ri^r of a pla t  of survey. T he a c r e a g e  s h a l l  

be c r e d i t e d  t o w a r d  f u l f i l l m e n t  of the m u n i c i p a l i t y ' s  e n t i t l e m e n t .  A 

m u n i c i p a l i t y  is not e n t i t l e d  to r e c e i v e  pjj.teuJt *ur\clex this c h a p t e r  to 

m o r e  t h a n  its e n t i t l e m e n t  d e t e r m i n e d  u n d e r  / S  /ft.f63.010 -- 2 9 . 6 5 . 0 3 0 .

A n y  p r i o r  a p p r o v a l  by  the c^ml^ii\s^ort^r of  m u n i c i p a l  s e l e c t i o n s  for 

l an d  that w a s  n o t  v a c a n t ,  u n a p p r o p r i a t e d ,  or  u n r e s e r v e d  o n  the d a t e  of 

s e l e c t i o n  s h a l l  be  r e s c i n d e d ,  a nd p a t e n t  m a y  n ot be  i s s u e d  e x c e p t  w h e n  

d i s p o s a l  to a t h i r d  p a r t y  by  sale or l e a s e  h a s  oc c u r r e d .  T r a n s f e r s  of 

l and to m u n i c i p a l i t i e s  u n d e r  this c h a p t e r  are s u b j e c t  to AS 38 . 0 5 . 3 2 1 .  

C l a s s i f i c a t i o n  a c t i o n s  as r e f l e c t e d  on the l a n d  s t a t u s  r e c o r d s  of  the 

D e p a * t m e n t  of N a t u r a l  R e s o u r c e s  a re d e t e r m i n a t i v e  of land
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c l a s s i f i c a t i o n  s t a t u s  f or p u r p o s e s  of this chapter.
Di£jec£l©i^-

(c) T h e  dotamUsiiyri^er s h a l l  a p p r o v e  e a c h  s e l e c t i o n  f o r  p a t e n t

w i t h i n  n i n e  m o n t h s  of its s e l e c t i o n  by a m u n i c i p a l i t y ,  a nd a p a t e n t  

s h a l l  be i s s u e d  to t he m u n i c i p a l i t y  for lan d  s e l e c t e d  in  s a t i s f a c t i o n  

of a g e n e r a l  g r a n t  lan d  e n t i t l e m e n t  v e s t e d  u n d e r  A S  2 9 . 6 5 . 0 1 0

2 9 . 6 5 . 0 3 0  w i t h i n  t h r e e  m o n t h s  a f t e r  a p p r o v a l  by the c ^ n ^ ^ ^ o ^ e r  of  a 

p l a t  of survey.

Sec. 2 9 . 6 5 . 0 6 0 .  S C H O O L  A N D  M E N T A L  H E A L T H  LAND. (a) If an 

e n t i t l e m e n t  d e t e r m i n e d  u n d e r  AS  2 9 . 6 5 . 0 1 0  o r  2 9 . 6 5 . 0 2 0  r e s u l t s  i n  a 

p e r  c a p i t a  e n t i t l e m e n t  f or the m u n i c i p a l i t y  of less t h a n  one a nd 

o n e - h a l f  acre, the m u n i c i p a l i t y  m a y  s e lect v a c a n t  s c h o o l  o r  m e n t a l  

h e a l t h  l a n d  in the m u n i c i p a l i t y  in p a r t i a l  f u l f i l l m e n t  of  its lan d  

e n t i t l e m e n t  u n d e r  this chapter. S c h o o l  or  m e n t a l  h e a l t h  l a n d  m a y  be 

s e l e c t e d  n o t w i t h s t a n d i n g  the fact that this land is not u n a p p r o p r i a t e d  

and u n r e s e r v e d  w i t h i n  the m e a n i n g  of this c h a p t e r  a nd u n d e r  f o r m e r  

ftb-rr.IB*.TD0 a n d  2 9 - 1 8 . 2 0 0 ,  but e a c h  s e l e c t i o n  o.x s c h o o l  or  m e n t a l  

h e a l t h  l a n d  by  a m u n i c i p a l i t y  m u s t  be v a c a n t ,  u n a p p r o p r i a t e d ,  or 

u n r e s e r v e d  lan d  as d e f i n e d  in this chapter, e x c e p t  that it n e e d  n ot be

(b) The a c r e a g e  of s c h o o  h e a l t h  land, if any, i n  a

m u n i c i p a l i t y  m a y  no t  be i n c l u d e d  i n  the d e t e r m i n a t i o n  of e n t i t l e m e n t

(c) L a n d  c o n v e y e d  u n d e r  this s e c t i o n  w i l l  be c r e d i t e d  a g a i n s t  a 

m u n i c i p a l i t y ' s  r e m a i n i n g  lan d  e n t i t l e m e n t  u n d e r  this chapter.

(d) W i t h i n  s i x  m o n t h s  a f t e r  a p p r o v a l of a m u n i c i p a l  s e l e c t i o n  of

i>l K_£.CLl©te.
s c h o o l  or  m e n t a l  h e a l t h  land, the commiSySio^ier s h a l l  i d e n t i f y  s t a t e  

g e n e r a l  grant lan d  of a p p r o x i m a t e l y  e q u a l  v a l u e  to the l a n d  r e q u e s t e d  

b y  the m u n i c i p a l i t y  a nd s h all p r o p o s e  the r e p l a c e m e n t  l a n d  f o r  the 

c o n c u r r e n c e  cf the a p p r o p r i a t e  board. If a p r o p o s a l  by the

g e n e r a l  g r ant land.

u n d e r  A S  2 9 . 6 5 . 0 1 0  o r  2 9 . 6 5 . 0 2 0 .
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\> [\lecXoK

c o m m i s s i o n e r  is r e j e c t e d  by the board, the <Njmh^i\^si\ner s h a l l  m e e t

w i t h  the b o a r d  as o f t e n  as n e c e s s a r y  to d e t e r m i n e  the t ype an d  a m o u n t

of e q u a l  v a l u e  r e p l a c e m e n t  lan d  that w o u l d  be r e q u i r e d  to o b t a i n  the

b o a r d ' s  c o n c u r r e n c e ,  a nd s h a l l  p r o p o s e  the r e p l a c e m e n t  lan d  f or

c o n s i d e r a t i o n  b y  t he board. T h e  r e p l a c e m e n t  l a n d  s h a l l  t h e r e a f t e r  be

m a n a g e d  f or the p u r p o s e s  f o r  w h i c h  the lan d  s e l e c t e d  by  the

m u n i c i p a l i t y  w as a c q u i r e d  by the T e r r i t o r y  an d  S c a t e  of A l aska.
& S  32. c S'.q M-S'"

(e) T he n o t i c e  p r o v i s i o n s  of a p p l y  to t he d e s i g n a­

te
t i o n  of o t h e r  g e n e r a l  grant land as school/|or m e n t a l  h e a l t h  l a n d  in 

r e p l a c e m e n t  of  land s e l e c t e d  u n d e r  this section. T h e  p r o v i s i o n s  of 

AS 3 8 .50 do n ot a p p l y  to s u c h  d e s i g n a t i o n s  u n d e r  this section.

(f) F o r  p u r p o s e s  of d e t e r m i n i n g  the p e r  c a p i t a  e n t i t l e m e n t  u n d e r

(a) of this s e c t i o n ,  the p o p u l a t i o n  of a m u n i c i p a l i t y  s h a l l  be the 

p o p u l a t i o n  d e t e r m i n e d  by the c o m m i s s i o n e r  u n d e r  f o r m e r  A S  4 3 . 1 8 . 0 1 0
c

for t he p r o g r a m  y e a r  b e g i n n i n g  J u l y  1, 1978, f or a m u n i c i p a l i t y  w h o s e

e n t i t l e m e n t ^ ^ ^ d e t e r m i n e d  u n d e r  AS OT& 2 ^ *  19 • 2 - 0

Sec. 29 . 6 5 . 0 7 0 .  S E L E C T I O N  A N D  C O N V E Y A N C E  P R O C E D U R E .  (a) If

land s e l e c t e d  by  a m u n i c i p a l i t y  is u n s u r v e y e d  at the time of a p p r o v a l ,

DlR-e-CToiX
the confyi^si\oner s h a l l  survey, or m a y  a p p r o v e  the m u n i c i p a l i t y ' s  

s u r v e y  of, t he e x t e r i o r  b o u n d a r i e s  of  an a p p r o v e d  s e l e c t i o n  w i t h o u t  

i n t e r i o r  s u b d i v i s i o n ,  a nd s h a l l  i s s u e  p a t e n t  in t e rms of t he e x t e r i o r  

b o u n d a r y  survey. T h e  cost of the s u r v e y  s h all be b o r n e  by the m u n i c i­

pality. If l and s e l e c t e d  by  a m u n i c i p a l i t y  h as b e e n  s u r v e y e d  at the 

time of  its s e l e c t i o n ,  the b o u n d a r i e s  s h all c o n f o r m  to the p u b l i c  lan d  

s u b d i v i s i o n s  e s t a b l i s h e d  by  the a p p r o v e d  survey.

(b) T h e  oommi'ssid^ier m a y  a p p r o v e  m u n i c i p a l  s e l e c t i o n s  of lan d

that h a v e  b e e n  t e n t a t i v e l y  a p p r o v e d  or  p a t e n t e d  to the s t a t e  by the

fe d e r a l  g o v e r n m e n t  but m a y  n ot i s sue p a t e n t  to a m u n i c i p a l i t y  u n t i l  

the l and has first b e e n  p a t e n t e d  to the state. A f t e r  a p p r o v a l  of a e
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s e l e c t i o n  by the c o H p \ s ^ i o A e r , but b e f o r e  p a t e n t  to a m u n i c i p a l i t y ,  

the m u n i c i p a l i t y  m a y  e x e c u t e  c o n d i t i o n a l  l e a ses a nd m a k e  c o n d i t i o n a l

, PlRi£.<noR.
sales o n l y  w i t h  t he c o n s e n t  of t he coi\mi\ps^i4ner. C o n d i t i o n a l  sales 

and c o n d i t i o n a l  l e ases m a d e  b e f o r e  J u l y  1, 1978, do not r e q u i r e  the 

c o n s e n t  of the coijinVjs^icyier.

(c) N o t h i n g  in  this c h a p t e r  a f f e c t s  a v a l i d  e x i s t i n g  claim,

lo c ation, o r  e n t r y  u n d e r  the laws of the s t a t e  or  the U n i t e d  S t a t e s

w h e t h e r  f or h o m e s t e a d ,  m i n e r a l ,  r i g h t - o f - w a y ,  o r  o t h e r  p u r p o s e s .  

N o t h i n g  in  t his c h a p t e r  a f f e c t s  the r i g h t s  of  a n  owner, c l a i m a n t ,

locater, or  e n t r y m a n  to t h e  f ull u s e  a nd e n j o y m e n t  of the l a n d  so

o c c u p i e d .

Sec. 2 9 . 6 5 . 0 8 0 .  P A Y M E N T  F O R  L A N D  D E F I C I E  CY. Ca) T h e  A l a s k a

m u n i c i p a l  l a n d  a c c o u n t  is e s t a b l i s h e d  in the g e n e r a l  fun d  f o r  the 

f o l l o w i n g  pu r p o s e s :

(1) p r o v i d i n g  p a y m e n t  to the b o r o u g h s  a n d  u n i f i e d  m u n i ­

cip a l i t i e s  d e s i g n a t e d  in AS  2 9 . 6 5 . 0 1 0  for a d e f i c i e n c y  of land p h y s­

ica l l y  s u i t a b l e  f or r e s i d e n t i a l ,  c o m m e r c i a l ,  o r  i n d u s t r i a l  p u r p o s e s ;  

or

(2) p r o v i d i n g  p a y m e n t  to the b o r o u g h s  a n d  u n i f i e d  m u n i­

c i p a l i t i e s  d e s i g n a t e d  in AS  2 9 . 6 5 . 0 1 0  for c e r t a i n  g e n e r a l  g r a n t  lands 

s e l e c t e d  by the s t a t e  a nd c o n v e y e d  to a N a t i v e  c o r p o r a t i o n  u n d e r  the 

p r o v i s i o n s  of the A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  Act.

(b) A  m u n i c i p a l i t y  s h all r e c e i v e  p a y m e n t  f o r  its l and d e f i c i e n c y  

fro m  t he m u n i c i p a l  l a n d  a c c o u n t .  A  m u n i c i p a l i t y  is e l i g i b l e  to r e­

ceive p a y m e n t  for lan d  d e f i c i e n c y  if, a f t e r  J u l y  1, 1980, t he a m o u n t

of land s e l e c t e d  by  a m u n i c i p a l i t y  t h a t  is p h y s i c a l l y  s u i t a b l e  for 

r e s i d e n t i a l ,  c o m m e r c i a l ,  or  i n d u s t r i a l  p u r p o s e s  a m o u n t s  to less t h a n  

o n e - t h i r d  a cre p e r  capita. A n y  e n t i t l e m e n t  u n d e r  AS  2 9 . 6 5 . 0 1 0  t h a t  is 

less t h a n  o n e - t h i r d  a c r e  p e r  c a p i t a  w i ll, fo r  t he p u r p o s e s  of  this
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f u r n i s h  a n o t i c e  w i t h  the t a x  s t a t e m e n t  d e s c r i b i n g  the e f f e c t  on 

p r o p e r t y  tax l e vies of p a y m e n t s  r e c e i v e d  u n d e r  this section. ^  fc jQ z J c  

Sec. 2 9 . 6 5 . 0 9 0 .  A U T H O R I Z A T I O N  F OR L A N D  E X C H A N G E S .  The /q/hmi^- 

^ii^fier, a nd a m u n i c i p a l i t y  are a u t h o r i z e d  to e x c h a n g e  lan d  or  i n t e r­

ests in land w h e n  it is in  the p u b l i c  i n t e rest. L a n d  or i n t e r e s t s  in 

land e x c h a n g e d  u n d e r  thi s  s e c t i o n  m u s t  be  of a p p r o x i m a t e l y  e q u a l  

value, i n c l u d i n g  the n o n m o n e t a r y  v a l u e  of  p u b l i c  b e n e f i t s .  E x c h a n g e

p r o c e d u r e s  s h a l l  c o m p l y  w i t h  a p p l i c a b l e  law a nd m u n i c i p a l  o r d i n a n c e s .3S ,C & .c{L/S~
T he n o t i c e  a nd r e v i e w  p r o v i s i o n s  of A S  3\.X^5\^3^5 a p p l y  to e x c h a n g e s  of 

land u n d e r  this section. T h e  p r o v i s i o n s  of AS 3 8 .50 do not a p p l y  to 

e x c h a n g e s  of land u n d e r  thi s  section.

Sec. 2 9 . 6 5 . 1 0 0 .  P U B L I C  P U R P O S E  A N D  E X P A N S I O N  NEEDS. (a) C o n­

sist e n t  w i t h  the b est i n t e r e s t s  of the state, if a m u n i c i p a l i t y  does 

not c o n t a i n  a nd c a nnot r e a s o n a b l y  a c q u i r e  s u f f i c i e n t  n o n f e d e r a l  land 

w i t h i n  its b o u n d a r i e s  to m e e t  its l e g i t i m a t e  n e e d s  for p u b l i c  or 

p r i v a t e  s e t t l e m e n t  or d e v e l o p m e n t ,  it s h a l l  be  the p o l i c y  of the s t a t e  

to s e l e c t  f e d e r a l  lan d  r e a s o n a b l y  n e c e s s a r y  to m e e t  the needs of the

m u n i c i p a l i t y  and to m a k e  the l and s e l e c t e d  a v a i l a b l e  to the m u n i c i p a l -  
3 *2 .o5T, -55/0 

ity under, AS 3'8S.(7^.3^5 o r  (b) of this section.

(b) Th e  s t a t e  m a y  c o n t r a c t  w i t h  a m u n i c i p a l i t y  to act as its 

a g ent in  a n  a u c t i o n  of s t a t e  lan d  u n d e r  a p p l i c a b l e  statutes. W h e n  a 

m u n i c i p a l i t y  acts as the a g e n t  of the s t a t e  i n  a n  a u c tion, the m u n i c i­

pal i t y  m a y  r e t a i n  f r o m  the p r o c e e d s  of the a u c t i o n  the c a p i t a l  and

Pl®gGjo»X
o t h e r  e x p e n s e s  that t he coi^mi^^ioi^er d e t e r m i n e s  to be n e c e s s a r y  and 

r e a s o n a b l e .

(c) N o t h i n g  in t his c h a p t e r  l i m i t s  or i m p a i r s  the a u t h o r i t y  of 

the conlmi'siion'pr to t r a n s f e r  lan d  to m u n i c i p a l i t i e s ,  w i t h o u t  limit or
V 3  3, OS', tffO

c o n s i d e r a t i o n ,  for p u b l i c  p u r p o s e s  in a c c o r d a n c e  w i t h  AS ^ . N ^ 5 ^ 3 \ 5 .

If t h ere is a r e m a i n i n g  e n t i t l e m e n t  of t h e  m u n i c i p a l i t y ,  lan d
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1 t r a n s f e r r e d  u n d e r  AS  i^.6^>)\31^ s h all be  c r e d i t e d  t o w a r d  f u l f i l l m e n t  of

2 the e n t i t l e m e n t .

3 Sec. 29 . 6 5 . 1 1 0 .  E L E C T I O N  O F  B E N E F I T S .  (a) A  m u n i c i p a l i t y  that

4 on J u l y  1, 1978, is e n g a g e d  in l i t i g a t i o n ,  o r  that b e c o m e s  e n g a g e d  in

5 lit i g a t i o n ,  r e g a r d i n g  a c l a i m  to s t ate land u n d e r  f o r m e r  AS  2 9 . 1 8 . 1 9 0

6 a nd 2 9 . 1 8 . 2 0 0  s h a l l  e l ect e i t h e r  to o b t a i n  the b e n e f i t s  p r o v i d e d  in

7 this c h a p t e r  o r  to p u r s u e  the l i t i g a t i o n  a nd w a i v e  any c l a i m  to en-

8 t i t l e m e n t  u n d e r  this chapter. A n  e l e c t i o n  s h all be  m a d e  by f i l i n g  a

9 m o t i o n  fo r  d i s m i s s a l  w i t h  p r e j u d i c e  in  the court in w h i c h  the litiga-

10 t i o n  is p e n d i n g .  If the c l a i m  i n v o l v e s  a m u n i c i p a l i t y  i d e n t i f i e d  in

11 AS  2 9 . 6 5 . 0 1 0 ,  the m u n i c i p a l i t y  s h all file its m o t i o n  for d i s m i s s a l

12 w i t h i n  60 day s  a f t e r  J u l y  1, 1978. If a c l a i m  i n v o l v e s  a cit y  eligi-

13 b le to r e c e i v e  an e n t i t l e m e n t  u n d e r  AS  2 9 . 6 5 . 0 2 0  the city s h a l l  file

14 its m o t i o n  for d i s m i s s a l  w i t h i n  60 day s  a f t e r  r e c e i v i n g  the certifi-

15 cate of e n t i t l e m e n t  p r o v i d e d  by  the c o m m i s s i o n e r  u n d e r  AS 29.65.020.

16 F a i l u r e  of the m u n i c i p a l i t y  to file a m o t i o n  f o r  d i s m i s s a l  d u r i n g  the

17 tim e  p e r i o d  p r o v i d e d  in  this s u b s e c t i o n  is c o n s i d e r e d  a w a i v e r  oi!

18 e n t i t l e m e n t  u n d e r  this chapter.

19 (b) A  m u n i c i p a l i t y  that w as e l i g i b l e  to file land s e l e c t i o n s

20 u n d e r  f o r m e r  AS 2 9 . 1 8 . 1 9 0  a nd 2 9 . 1 8 . 2 0 0  a n d  that d oes not e n t e r  into

21 l i t i g a t i o n  o v e r  a c l a i m  to r i g h t s  u n d e r  t h o s e  s e c t i o n s  b e f o r e  the

22 e x p i r a t i o n  of the time p e r i o d  w i t h i n  w h i c h  it c o u l d  m a k e  an  e l e c t i o n

23 u n d e r  (a) of thi s  s e c t i o n  is c o n s i d e r e d  to h a v e  e l e c t e d  to r e c e i v e

24 b e n e f i t s  u n d e r  thi s  c h a p t e r  a n d  to h a v e  w a i v e d  a ny c l a i m  t hat m i g h t

25 h a v e  b e e n  r a i s e d  u n d e r  f o r m e r  A S  2 9 . 1 8 . 1 9 0  an d  2 9 . 1 8.200.

26 (c) T h e  p r o v i s i o n s  of this c h a p t e r  do n o t  a f f e c t  the r i g h t s  of a

27 p a r t y  to l i t i g a t i o n  r e g a r d i n g  the f o r m e r  AS  2 9 . 1 8 . 1 9 0 ,  2 9 . 1 8 . 2 0 0  or

28 2 9 . 1 8 . 4 2 0  m a i n t a i n e d  by a m u n i c i p a l i t y  that h a s  e l e c t e d  n ot to o b t a i n

29 t he b e n e f i t s  p r o v i d e d  b y  thi.s chapter.
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2 9 . 6 5 . 1 2 0 .  A D M I N I S T R A T I O N .  T h e  c o m m i s s i o n e r ^  m a y  adopt

2 r e g u l a t i o n s  in a c c o r d a n c e  w i t h  the A d m i n i s t r a t i v e  P r o c e d u r e  Act

3 (AS 4 4 . 6 2 )  n e c e s s a r y  to c a r r y  out the p u r p o s e s  of this chapter.

4 Sec. 2 9 . 6 5 . 1 3 0 .  D E F I N I T I O N S .  In this chapter, u n l e s s  the con-

5 text o t h e r w i s e  requires,

6 (1) " a p p r o v e d  s e l e c t i o n "  m e a n s  a m u n i c i p a l  land s e l e c t i o n

7 that has b e e n  a p p r o v e d  in w r i t i n g  by  the d i r e c t o r  for t r a n s f e r  by

S p a t e n t  to a m u n i c i p a l i t y ;  ^ t f e t  M a t ,  I ^ S O U ^ e S

10

1 1  (3) " g e n e r a l  g r ant land" (A) m e a n s  land p a t e n t e d  or  tenta-

12 t i v e l y  a p p r o v e d  to the s t ate f r o m  the U n i t e d  S t ates u n d e r  sec. 6(a) or

13 (b) of the A l a s k a  S t a t e h o o d  Act, a n d  (B) d o e s  not i n c l u d e  u n i v e r s i t y

14 land;

15 (4) " m e n t a l  h e a l t h  land" m e a n s  lan d  g r a n t e d  u n d e r  T i t l e  II,

16 :ec. 202 of P.L. 8 4 - - <*30, as a m e n d e d  b e f o r e  or a f t e r  J u l y  1, 1978;

(2) "^Hjimj.\s^pner" m ^ a n s  the c o m m i s s i o n e  A\^of! n a t u r a l  r e­

sources, or  the coihmissioner' s d ^ i g n e e ;

18 j'tCJJ'— '' p a l ity, f i l e d  in w r i t i n g  w i t h  the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s

19 u n d e r  a u t h o r i t y  of f o r m e r  A S  2 9 . 1 8 . 1 9 0  an d  2 9 . 1 8 . 2 0 0  or u n d e r  this

20 c h a p t e r  for v a c a n t ,  u n a p p r o p r i a t e d ,  u n r e s e r v e d  g e n e r a l  g r a n t  land

21 w i t h i n  its m u n i c i p a l  b o u n d a r i e s  in p a r t i a l  f u l f i l l m e n t  of its m u n i c i -
✓

22 p a l  e n t i t l e m e n t ;

23 " p a t e n t "  m e a n s  a d o c ument, issuedy|to a m u n i c i p a l i t y  for

24 a p r e v i o u s l y  a p p r o v e d  sel e c t i o n ,  that c o n v e y s  a nd q u i t c l a i m s  a ll the

25 right, title, and i n t e r e s t  of the s t ate w i t h o u t  r e s e r v a t i o n  or condi-

26 t i o n  exce p t  as m a y  be  r e q u i r e d  by  law;

27 (7) " r e m a i n i n g  e n t i t l e m e n t "  m e a n s  the g e n e r a l  g r a n t  land

28 e n t i t l e m e n t  d e t e r m i n e d  in  a c c o r d a n c e  w i t h  thi s  chapter, r e d u c e d  by  the

29 t o t a l  a c r e a g e  of a p p r o v e d  sel e c t i o n s ,  i n c l u d i n g  b o t h  p a t e n t e d  and
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u n p a t e n t e d  p a r c e l s ;

(8) " s c h o o l  land" m e a n s  t h o s e  r e c t a n g u l a r  s e c t i o n s  16 and

36 w i t h i n  e a c h  t o w n s h i p  s u r v e y e d  o n  o r  b e f o r e  J a n u a r y  3, 1959, a nd

c o n f i r m e d  a n d  t r a n s f e r r e d  to the S t a t e  of A l a s k a  u p o n  its a d m i s s i o n

u n d e r  sec. 6(k), A l a s k a  S t a t e h o o d  Act, 72 Stat. 339, a nd a ny o t h e r

land d e s i g n a t e d  s o l e l y  for s c h o o l  r e v e n u e s ;
"■ icLhlVfeJtSft'o La.r\d. c.

"  (9) "vacant, u n a p p r o p r i a t e d ,  u n r e s e r v e d  land" m e a n s  g e n e r a l

g r ant l a n d  as d e f i n e d  in (3) of thi s  s e c t i o n ,  e x c l u d i n g  m i n e r a l s  as

r e q u i r e d  by sec. 6 ( i ) of the A l a s k a  S t a t e h o o d  Act, that

(A) has not b e e n  set a s i d e  by s t a t u t e  f o r  one or m o r e  

p a r t i c u l a r  u s e s  or p u r p o s e s ;

(B) has not b e e n  a p p r o v e d  for p a t e n t  to a m u n i c i p a l i t y  

u n d e r  this c h a p t e r  or f o r m e r  A S  2 9 . 1 8 . 1 9 0  a n d  2 9 . 1 8 . 2 0 0 ;  or

(C) is u n c l a s s i f i e d  or, if c l a s s i f i e d  u n d e r  AS  38.05.- 

300, is c l a s s i f i e d  for a g r i c u l t u r a l ,  g r a z i n g ,  c o m m e r c i a l ,  i n d u s­

trial, p r i v a t e  r e c r e a t i o n a l ,  r e s i d e n t i a l ,  u t i l i t y ,  or o p e n-to- 

e n t r y  p u r p o s e s ,  or  is c l a s s i f i e d  in  a c c o r d a n c e  w i t h  a n  a g r e e m e n t  

b e t w e e n  a m u n i c i p a l i t y  a n d  t he s t a t e  p r o v i d i n g  f or s t a t e  m a n a g e­

m e n t  of land of the m u n i c i p a l i t y .

Sec. 2 9 . 6 5 . 1 4 0 .  A P P L I C A T I O N .  T h i s  c h a p t e r  a p p l i e s  to h o m e  rul e  

a nd g e n e r a l  law m u n i c i p a l i t i e s .

* Sec. 17. A S  29 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  71. G E N E R A L  P R O V I S I O N S .

Sec. 2 9 . 7 1 . 0 1 0 .  A D V E R S E  P O S S E S S I O N .  A  m u n i c i p a l i t y  m a y  not be 

d i v e s t e d  of t i tle to r e a l  p r o p e r t y  by  a d v e r s e  p o s s e s s i o n .

Sec. 2 9 . 7 1 . 0 2 0 .  D E D I C A T I O N  O F  M U N I C I P A L  P R O P E R T Y .  D e d i c a t i o n  of 

s t r e e t s ,  r i g h t s - o f - w a y ,  e a s e m e n t s  or  o t h e r  a r e a s  fo r  p u b l i c  u s e  m a y  

n ot be c o n s t r u e d  to r e q u i r e  t he m u n i c i p a l i t y  to m a i n t a i n ,  i m p r o v e  or 

p r o v i d e  f or m u n i c i p a l  s e r v i c e s  in  the a r e a  d e d i c a t e d  a n d  the
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1 d e v e l o p m e n t ,  i n c l u d e s  r e s u b d i v i s i o n ,  a nd r e l a t e s  to the p r o c e s s

2 of s u b d i v i d i n g  or  to the land s u b d i v i d e d ;

3 (B) does not i n c l u d e  c a d a s t r a l  p l ats, c a d a s t r a l  con-

4 trol plats, o p e n - t o - e n t r y  plats, or  r e m o t e  p a r c e l  p l a t s  c r e a t e d

5 by or on b e h a l f  of the s t ate r e g a r d l e s s  of  w h e t h e r  t h e s e  p l a t s

6 i n c l u d e  e a s e m e n t s  or o t h e r  p u b l i c  d e d i c a t i o n s ;

7 (24) " u n i f i e d  m u n i c i p a l i t y "  m e a n s  a m u n i c i p a l i t y  u n i f i e d  in

8 a c c o r d a n c e  w i t h  AS 2 9 . 0 6 . 1 9 0  -- 2 9 . 0 6 . 4 1 0 ;

9 (25) " v o t e r "  m e a n s  a U n i t e d  S t a t e s  c i t i z e n  w h o  is q u a l i f i e d

10 to v o t e  in s t a t e  e l e c t i o n s ,  has b e e n  a r e s i d e n t  of t he m u n i c i p a l i t y

11 fo r  30 days i m m e d i a t e l y  p r e c e d i n g  the e l e c t i o n ,  is r e g i s t e r e d  to v o t e

12 in  s t a t e  e l e c t i o n s ,  and is not d i s q u a l i f i e d  u n d e r  art. V  of the s t ate

13 c o n s t i t u t i o n .

14 * Sec. 18. AS 0 1 . 1 0 . 0 6 0  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read:

15 (15) " m u n i c i p a l i t y "  m e a n s  a p o l i t i c a l  s u b d i v i s i o n  incor-

16 p o r a t e d  u n d e r  the laws of the s t ate that is a h o m e  r u l e  or  g e n e r a l  law

17 city, a h o m e  rule or g e n e r a l  l aw b o r ough, ox a u n i f i e d  m u n i c i p a l i t y .

18 * Sec. 19. A S  0 5 . 3 5 . 0 4 0  is a m e n d e d  to read:

19 Sec. 05 . 3 5 . 0 4 0 .  P O W E R  OF M U N I C I P A L I T Y .  A  m u n i c i p a l i t y  m a y  own,

20 m a i n t a i n  a nd e m p l o y  a f a c i l i t y  c o n s t r u c t e d  u n d e r  A S  0 5 . 3 5 . 0 1 0

21 0 5 . 3 5 . 0 7 0 .  Th e  e x e r c i s e  of this p o w e r  o n  a n  a r e a w i d e  b a s i s  is at the

22 o p t i o n  of the b o r o u g h  a nd is not s u b j e c t  to t h e  r e s t r i c t i o n s  o n  ac-

23 q u i r i n g  a d d i t i o n a l  a r e a w i d e  p o w e r s  i n  A S  2 9 . 3 5 . 3 0 0  -- 2 9 . 3 5 . 3 3 0

[AS 2 9 . 3 3 . 2 5 0  -- 2 9 . 3 3 . 2 9 0 ] .  . • _  _  . ,—
t S e C T i O N i  t U A O n d m d i  ‘T S r

* S^c. 20. A S  0 9 . 5 5 . 2 7 5  is a m e n d e d  to read:

26 Sec. 09 . 5 5 . 2 7 5 .  R E P L A T  A P P R O V A L .  No a g e n c y  of the s t a t e  or

~T 27 m u n i c i p a l i t y  m a y  a c q u i r e  p r o p e r t y  l o c a t e d  w i t h i n  a m u n i c i p a l i t y  exer-

28 c i s i n g  the p o w e r s  c o n f e r r e d  by  AS  2 9 . 3 5 . 1 8 0  o r  2 9 . 3 5 . 2 6 0 ( c )  that

29 [AS 2 9 . 3 3 . 1 5 0  -- 2 9 . 3 3 . 2 4 5  WHICH] r e s u l t s  i n  a b o u n d a r y  c h a n g e  u n l e s s
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1 *  Sec. 39. AS 1 6 . 2 0 . 0 3 8 ( g )  is a m e n d e d  to read:

2 (g) T h e  e s t a b l i s h m e n t  of a r e f u g e  u n d e r  this s e c t i o n  d o e s  not

3 i m p a i r  or a l t e r  e x i s t i n g  r i ghts of a m u n i c i p a l i t y  [ B O R O U G H  O R  CITY] to

4 s t a t e  land s e l e c t e d  [ S E LECT S T A T E  LAND] u n d e r  f o r m e r  A S  2 9 . 1 8 . 1 9 0  --

5 2 9 . 1 8 . 2 0 0 .

6 *  Sec. 40. A S  1 8 . 2 6 . 2 5 0 ( 2 )  is a m e n d e d  to read:

7 (2) m u n i c i p a l i t y  [ M U N I C I P A L  C O R P O R A T I O N  O R  P O L I T I C A L  SUB-

8 D I V I S I O N  O F  T H E  S T A T E  AS  T H E  T E R M S  A R E  U S E D  IN A S  29];
i

9 *  Sec. 41. AS  1 8 . 8 0 . 2 9 0 ( d )  is a m e n d e d  to read:

10 (d) T h e  g o v e r n i n g  [ L E G I S L A T I V E ]  b o d y  of a g e n e r a l  law or  h o m e

11 r u l e  m u n i c i p a l i t y  h as the a u t h o r i t y  u n d e r  A S  2 9 . 2 0 . 3 2 0  [AS 2 9 . 4 8 . 0 3 5 ]

12 to g r a n t  to local c o m m i s s i o n s  p o w e r s  a n d  d u t i e s  s i m i l a r  to t h o s e

13 e x e r c i s e d  b y  the A l a s k a  H u m a n  R i g h t s  C o m m i s s i o n  u n d e r  the p r o v i s i o n s

14 of this c h a p t e r  [ A C T ] .

15 *  Sec. 42. A S  1 9 . 3 0 . 2 4 1 ( 2 )  is a m e n d e d  to read:

16 (2) " h o m e  r ule c i ty" m e a n s  a c i t y  as d e f i n e d  in  A S  2 9 . 0 4 . -

17 0 10 [AS 2 9 . 0 8 . 0 1 0 ] ;

18 * Sec. 43. A S  1 9 . 3 0 . 2 4 1 ( 3 )  is a m e n d e d  to read:

19 (3) " l o c a l  g o v e r n m e n t "  m e a n s  a n  o r g a n i z e d  b o r o u g h  of any

20 class, a u n i f i e d  m u n i c i p a l i t y  [ O R G A N I Z E D  U N D E R  AS  2 9 . 6 8 . 2 4 0  -- 2 9 . 6 8 . -

21 _ 4 4 01. a h o m e  r u l e  city, o r  a 'first c l a s s  c i t y  [OF T H E  F I R S T  CLASS];

M E W  cS'EG^iOM.S cum&Ad\V\C\ \<=\, 3& . -2-(oO t
22 * Sec. 44. A S  2 6 . 2 3 . 2 3 0 ( 5 )  is amejnded to read: ?

23 (5) " p o l i t i c a l  s u b d i v i s i o n "  m e a n s  a h o m e  r u l e  o r  g e n e r a l

24 law b o r o u g h  or cit y  [, W H E T H E R  H O M E  R U L E  O R  O T H E R W I S E , ]  i n c l u d i n g  a

25 u n i f i e d  m u n i c i p a l i t y  [ M U N I C I P A L I T I E S  U N I F I E D  U N D E R  A S  2 9 . 6 8 . 2 4 0  --

26 2 9 . 6 8 . 4 4 0 ] ,  an u n i n c o r p o r a t e d  v i l l a g e ,  o r  o t h e r  u n i t  of  l o c a l  g o v e r n -

27 m e n t ;

28 * Sec. 45. AS 2 8 . 1 5 . 0 5 1 ( d )  is a m e n d e d  to read:

29 (d) T h e  d e p a r t m e n t  m a y  i s s u e  a special, d r i v e r ' s  p e r m i t  to a

e
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t a x i n g  u n d e r  AS  2 9 . 4 5 . 0 8 0 ( c )  [AS 2 9 . 5 3 . 0 4 5 ( c ) ]  e x c e e d s  the p r o d u c t  of 

225 p e r c e n t  of the a v e r a g e  p e r  c a p i t a  a s s e s s e d  full and true v a l u e  of 

p r o p e r t y  in the s t ate (to be d e t e r m i n e d  by  the d e p a r t m e n t  a nd r e p o r t e d  

to e a c h  m u n i c i p a l i t y  by J a n u a r y  15 of e a c h  y e a r )  m u l t i p l i e d  by the 

n u m b e r  of r e s i d e n t s  of the t a x i n g  m u n i c i p a l i t y ,  the d e p a r t m e n t  shall 

d e s i g n a t e  the p o r t i o n  of the t ax base a g a i n s t  w h i c h  the local tax m a y  

be a p p lied, p u r p l e s  of tlii^ s u b s e V ^ i o n  t h e \ a v e r a g e \ ^ p e r  ^ { x i t a

a s £ ^ s s e ^ f u l ! \ a n d  tAj e  v a l u e \ j f  p r o p e S ^ y  in t\^ s t a t e  ^ a l l  b e \ ^ c a l c u -  

lat^ed w i t ^ u t  r e g a r d  to t\^e a s s e s ^ d  v a l u e \ o f  t t ^ a b ^  p r o p ^ t y  u n ^ r

£ V Y 5V — :$>> \V)5£fct F o \K. pufcp©s«?S d f “tViti
*  Sec. 66. A S  4 3 . 5 6 . 0 1 0 ( d )  is a m e n d e d  to read:

(d) A  t ax p a i d  to a m u n i c i p a l i t y  u n d e r  AS  2 9 . 4 5 . 0 8 0  o r  f o r m e r  

AS  2 9 . 5 3 . 0 4 5  o n  or b e f o r e  J u n e  30 of the tax y e a r  s h a l l  be c r e d i t e d  

a g a i n s t  the t ax levi e d  u n d e r  (a) of this s e c t i o n  f or that t a x  year. 

If, h o w e v e r ,  a t ax is not p a i d  to a m u n i c i p a l i t y  u n t i l  a f t e r  Jun e  30 

of the t a x a b l e  year, the d e p a r t m e n t  u p o n  a p p l i c a t i o n  s h a l l  r e f u n d  to 

the t a x p a y e r  the a m ount of tax p a i d  to the m u n i c i p a l i t y  u n d e r  AS  29.- 

4 5 . 0 8 0  or  f o r m e r  AS  2 9 . 5 3.045. T h e  c r e d i t  or  r e f u n d  of taxes p a i d  to 

a m u n i c i p a l i t y  m a y  not e x c e e d  the total a m o u n t  of t ax l e v i e d  by the 

d e p a r t m e n t  u p o n  the t a x p a y e r  f or the tax year, u n d e r  (a) of this 

section.

* Sec. 67. A S  4 3 . 5 6 . 0 6 0 ( a )  is a m e n d e d  to read:

(a) The d e p a r t m e n t  s h a l l  a s s e s s  p r o p e r t y  f or the t a x  l e v i e d  

u n d e r  A S  4 3 . 5 6 . 0 1 0 ( b )  a nd AS 29■45.080 [AS 2 9 . 5 3 . 0 4 5 ]  o n  p r o p e r t y  u s e d  

or  c o m m i t t e d  by c o n t r a c t  or o t h e r  a g r e e m e n t  f o r  u s e  for the p i p e l i n e  

t r a n s p o r t a t i o n  of gas or u n r e f i n e d  oil or  f or the p r o d u c t i o n  of  gas or 

u n r e f i n e d  oi l  at its full a nd t rue v a l u e  as of J a n u a r y  1 of t he a s­

ses s m e n t  year.

* Sec. 68. A S  4 3 . 7 5 . 1 3 0 ( 1 )  is a m e n d e d  to read:
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t h ese p o w e r s  h a v e  b e e n  d e l e g a t e d  m a y  w a i v e  or  m o d i f y  a ny r e g u l a t i o n  or

4

s t a n d a r d  e s t a b l i s h e d  by the d e p a r t m e n t  u n d e r  the a u t h o r i t y  of AS 47.- 

3 5 . 0 1 0  -- 4 7 . 3 5 . 0 8 0  as it a p p l i e s  to n u r s e r i e s  or  the a p p l i c a t i o n  of 

any s u c h  r e g u l a t i o n  or  s t a n d a r d  as it a p p l i e s  to a p a r t i c u l a r  d ay care 

l i c e n s e e  but m u s t  n o t i f y  the d e p a r t m e n t  of an y  waiver.

*  Sec. 83. T h e  f o l l o w i n g  laws are re p e a l e d :  AS  0 4 . 1 1 . 4 0 0 ( c ) ;  AS 04.-

AS  3 5 . 1 5 . 1 2 0 ( 3 ) ;  AS 4 2 . 0 6 . 6 3 0 ( 6 ) ;  AS 4 3 . 2 0 . 0 1 6 ;  A S  4 3 . 5 6 . 2 1 0 ( 8 ) ;  AS 44.- 

0 7 . 3 6 0 ( 8 ) ;  AS 4 4 . 3 3 . 4 1 7 ( 6 ) ;  AS  4 4 . 4 7 . 3 1 0 ( 5 ) ;  and A S  4 4 . 8 5 . 4 1 0 ( 4 ) .

J a n u a r y  1, 1986, is n o t  a f f e c t e d  by the e n a c t m e n t  of this Act. O r d i n a n c e s  

a nd r e g u l a t i o n s  in e f f e c t  o n  J a n u a r y  1, 1986, r e m a i n  in e f f e c t  u n l e s s  they 

c o n f l i c t  w i t h  p r o v i s i o n s  of this Act. O r d i n a n c e s  a nd r e g u l a t i o n s  in effect 

on J a n u a r y  1, 1986, that c o n f l i c t  w i t h  p r o v i s i o n s  of this A c t  r e m a i n  in 

e f f e c t  f o r  180 d a y s  a f t e r  J a n u a r y  1986. T h e  t e rms of e l e c t e d  or  a p p o i n t e d  

m u n i c i p a l  o f f i c i a l s  in  o f f i c e  on J a n u a r y  1986, a re not a f f e c t e d  by this 

Act, a nd t h e i r  t e r m s  e x p i r e  as p r o v i d e d  b e f o r e  J a n u a r y  1, 1986.

*  Sec. 85. T h i s  A c t  t a kes e f f e c t  J a n u a r y  1, 1986.

9 5 0 (10); A S  1 9 . 2 0 . 0 1 5 ( f ) ;  AS  2 4 . 5 5 . 3 3 0 ( 3 ) ;  AS  29.08

A S  29.13; AS 29.18; AS 29.23; AS  29.28; AS 29.33; AS  29.38; AS  2 9 . 4 1

AS 29.43; AS 29.48; AS  29.53; AS  29.58; AS 29.63; AS 29.68; AS 29.73

AS 29.78; AS  2 9 .88; A S  29.89; AS 29.95; AS  3 0 . 1 5 . 0 7 0 ( 3 ) ;  AS 3 0 . 3 0 . 1 7 0 ( 2 )

*  Sec. 84. A  r i g h t  or D i a b i l i t y  of a m u n i c i p a l i t y  e x i s t i n g  on
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M E M O R A N D U M  F e b r u a r y  22, 1985

SUBJECT:

TC:

FROM:

M u n i c i p a l  Code R e v i s i o n  
(HB 72)

R e p r e s e n t a t i v e  P e t e r  G o l l  
C h a i r m a n ,  C o m m u n i t y  and 
R e g i o n a l  A f f a i r s  C o m m i t t e e

T a m a r a  B r a n d t  C o o k  
D e p u t y  D i r e c t o r  
D i v i s i o n  of L e g a l  S e r v i c e s

H e r e  is the a m e n d m e n t  y o u  r e q u e s t e d  t h a t  w o u l d  change 
c h a p t e r  10 of  HB  72 b y  i n c o r p o r a t i n g  the l a n g u a g e  as it 
a p p e a r e d  in C S H B  172(Fin) f r o m  l a s t  se s s i o n .  C h a p t e r  10 of 
H B  72 n o w  mirror's e x i s t i n g  law. It p e r m i t s  o n l y  first class 
c i t i e s  a n d  f i r s t  and s e c o n d  c l a s s  b o r o u g h s  to a d opt h o m e  
r u l e  c h a r t e r s .

U n d e r  C S H B  1 7 2 (Fin) the a u t h o r i t y  to a d o p t  h o m e  rule 
c h a r t e r s  w a s  e x p a n d e d  to i n c l u d e  s e c o n d  c l ass cities w i t h  
p o p u l a t i o n s  o f  at l e a s t  600 a n d  t h i r d  c l ass b o r o u g h s .  A n  
u n i n c o r p o r a t e d  a r e a  w a s  also p e r m i t t e d  to d i r e c t l y  i n c o r p o­
ra t e  as a h o m e  r u l e  b o r o u g h  or, if  an a r e a  c o n t a i n e d  at 
l e a s t  600 r e s i d e n t s ,  it c o u l d  b e c o m e  a h o m e  r u l e  city. 
C h a n g e s  f r o m  e x i s t i n g  l a w  w e r e  i n c o r p o r a t e d  into c h a p t e r  10 
to de a l  w i t h  the m e c h a n i c s  of a d o p t i n g  a c h a r t e r  in an u n ­
i n c o r p o r a t e d  a r e a  a n d  the m a t e r i a l  in the c h a p t e r  was s u b­
s t a n t i a l l y  r e o r g a n i z e d .  This a m e n d m e n t  r e f l e c t s  all of 
t h e s e  c h a n g e s  and, if adopted, w o u l d  e n t i r e l v  r e p l a c e  
c h a p t e r  10 o f  H B  72.

T E C : ojb 
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(
A M E N D M E N T

Go\ \
O f f e r e d  in the H O U S E By T H E  C O M M U N I T Y  A N D  R E G I O N A L

To: H B  72 A F F A I R S  C O M M I T T E E

P a g e  28 line 25 t h r o u g h  p a g e  31, line A:

D e l e t e  all m a t e r i a l  a n d  insert the f o l l o w i n g  n e w  sections:

"Sec. 2 9 . 1 0 . 0 1 0 .  M U N I C I P A L  C H A R T E R  A D O P T I O N .  (a) A  g e n e r a l  lav 

b o r o u g h  or f i r s t  class ci t y  m a y  a d o p t  a c h a r t e r  for its o w n  g o v e r n­

ment. A  se c o n d  c lass city m a y  a d o p t  a c h a r t e r  for its own g o v e r n m e n t  

if the d e p a r t m e n t  d e t e r m i n e s  f r o m  the b e s t  f i g u r e s  a v a i l a b l e  that the 

p o p u l a t i o n  of the ci t y  is at l e a s t  600 p e r m a n e n t  res i d e n t s .

(b) At  an e l e c t i o n  to i n c o r p o r a t e  as a city, an u n i n c o r p o r a t e d  

c o m m u n i t y  w i t h  at l east 600 p e r m a n e n t  r e s i d e n t s  m a y  a d o p t  a charter

(c) At an e l e c t i o n  for b o r o u g h  i n c o r p o r a t i o n ,  an a r e a  in the 

u n o r g a n i s e d  b o r o u g h  m a y  a d o p t  a c h a r t e r  for its own g o v e r n m e n t  a n d  i n­

co r p o r a t e  as a h o m e  ru l e  m u n i c i p a l i t y .

(d) A h o m e  r u l e  m u n i c i p a l i t y  m a y  a d o p t  a n e w  charter.

(e) A  p r o p o s e d  c h a r t e r  for an e x i s t i n g  m u n i c i p a l i t y  is p r e p a r e d  

by  a c h a r t e r  c o m m i s s i o n  of s e v e n  e l e c t e d  m e m b e r s .  A  c h a r t e r  c o m m i s­

sion e l e c t i o n  is c a l l e d  by f i l i n g  a p e t i t i o n  w i t h  the g o v e r n i n g  bodv 

or b y  r e s o l u t i o n  of the g o v e r n i n g  body. T h e  p e t i t i o n  shall b e  s i g n e d  

b y  a n u m b e r  of v o t e r s  equal to. 15 p e r c e n t  of the v o t e s  c a s t  in the 

last r e g u l a r  e l e c t i o n  in the c u n i c . o a l i t v .

(f) T h e  p r o p o s e d  c h a r t e r  . * a n  u n i n c o r p o r a t e d  c o m m u n i t y  or ar.

for its own g o v e r n m e n t  and i n c o r p o r a t e  as a h o m e  rule m u n i c i p a l i t y .
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ar e a  o f  the u n o r g a n i z e d  b o r o u g h  s h a l l  be  p r e p a r e d  by the p e t i t i o n e r s  

and f i l e d  u n d e r  A S  2 9 . 0 5 . 0 6 0  w i t h  the p e t i t i o n  to i n c o r p o r a t e  a home 

r u l e  m u n i c i p a l i t y .

Sec. 2 9 . 1 0 . 0 2 0 .  M O D E L  C H A R T E R S .  The d e p a r t m e n t  shall p r e p a r e  at 

least one m o d e l  h o m e  rule c h a r t e r  f o r  a b o r o u g h  a n d  at least o n e  m o d e l  

h o m e  r u l e  c h a r t e r  for a city. T h e  m o d e l  c h a r t e r s  shall be m a d e  a v a i l­

abl e  to p e r s o n s  i n t e r e s t e d  in f i l i n g  a p e t i t i o n  to i n c o r p o r a t e  a ho m e  

r u l e  m u n i c i p a l i t y  u n d e r  AS 2 9 . 0 5 . 0 6 0 .

Sec. 29.1 0.030. I N I T I A T I V E  A N D  R E F E R E N D U M .  (a) A  h o m e  rule 

c h a r t e r  s h a l l  p r o v i d e  p r o c e d u r e s  f o r  i n i t i a t i v e  and r e f e r e n d u m .

(b) A  c h a r t e r  m a y  n o t  r e q u i r e  an i n i t i a t i v e  or r e f e r e n d u m  p e t i­

tion to h a v e  a n u m b e r  of s i g n a t u r e s  g r e a t e r  th a n  25 p e r c e n t  of the 

t o tal v o t e s  ca s t  in the m u n i c i p a l i t y  at the last r e g u l a r  e l e c t i o n .

(c) A  c h a r t e r  m a y  n o t  p e r m i t  the i n i t i a t i v e  and r e f e r e n d u m  to be 

u s e d  for a p u r p o s e  p r o h i b i t e d  b y  art. XI, sec. 7 of the s t a t e  c o n s t i­

tut i o n  .

Sec. 2 9 . 1 0 . 0 4 0 .  C H A R T E R  C O M M I S S I O N  C A N D I D A T E S .  (a) A  c a n d i d a t e  

for a c h a r t e r  c o m m i s s i o n  s h a l l  b e  a v o t e r  o f  an e x i s t i n g  m u n i c i p a l i t y  

for t h ree y e a r s  i m m e d i a t e l y  p r e c e d i n g  the c h a r t e r  c o m m i s s i o n  e l e c t i o n .

(b) A  c h a r t e r  c o m m i s s i o n  c a n d i d a t e  is n o m i n a t e d  by a p e t i t i o n  

s i g n e d  b y  at l e a s t  50 v o t e r s  or the n u m b e r  of v o t e r s  e q u a l  to 10 

p e r c e n t  o f  the n u m b e r  of v o t e s  c a s t  in the m u n i c i p a l i t y  d u r i n g  the 

last r e g u l a r  e l e c t i o n ,  w h i c h e v e r  is less. A n o m i n a t i o n  p e t i t i o n  shall 

be f i l e d  w i t h  the m u n i c i p a l  c l e r k  o n  or b e f o r e  a date f i x e d  b y  the 

g o v e r n i n g  body.

(c) If at least s e v e n  n o m i n a t i o n s  for q u a l i f i e d  c h a r t e r
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c o m m i s s i o n  c a n d i d a t e s  are n o t  fi l e d ,  the p e t i t i o n  or r e s o l u t i o n  c a l l­

ing for a c h a r t e r  c o m m i s s i o n  is v o i d  a n d  no e l e c t i o n  on t h e  q u e s t i o r  

m a y  be held.

Sec. 2 9 . 1 0 . 0 5 0 .  C H A R T E R  C O M M I S S I O N  E L E C T I O N .  At a c h a r t e r  c o m­

m i s s i o n  e l e c t i o n  the vot e r s  o f  a n  e x i s t i n g  m u n i c i p a l i t y  s h all c o n s i d e r  

the q u e s t i o n  " S h a l l  a c h a r t e r  c o m m i s s i o n  be e l e c t e d  to p r e p a r e  a p r o ­

p o s e d  c h a r t e r ? "  a n d  shall e l e c t  the m e m b e r s  of the commis s i o n .  If the 

q u e s t i o n  is appro v e d ,  the s e v e n  c a n d i d a t e s  r e c e i v i n g  the h i g h e s t  

n u m b e r  o f  v o t e s  s h a l l  i m m e d i a t e l y  o r g a n i z e  as a c h a r t e r  c o m m i s s i o n .

Sec. 29. 1 0 . 0 6 0 .  P R E P A R A T I O N  O F  C H A R T E R  BY  C H A R T E R  C O M M I S S I O N .  

T h e  c h a r t e r  c o m m i s s i o n  shall, w i t h i n  one year, p r e p a r e  a p r o p o s e d  ho m e  

r u l e  c h a r t e r  for an e x i s t i n g  m u n i c i p a l i t y .  The p r o p o s e d  c h a r t e r  shall

be s i g n e d  b y  a m a j o r i t y  of t h e  m e m b e r s  o f  the c o m m i s s i o n  a n d  f i l e d  in

the o f f i c e  of the m u n i c i p a l  cle r k .  W i t h i n  15 days, the c l e r k  shall 

h a v e  the p r o p o s e d  c h a r t e r  p u b l i s h e d  a n d  m a k e  co p i e s  a v a i l a b l e .  The 

c o m m i s s i o n  shall gi v e  p u b l i s h e d  n o t i c e  of a n d  h o l d  at least o n e  p u b l i c  

h e a r i n g  o n  the p r o p o s e d  c h a r t e r  b e f o r e  the s i g n i n g  and f i l i n g  o f  the 

c h arter.

Sec. 2 9 . 1 0 . 0 7 0 .  C H A R T E R  E L E C T I O N .  T h e  p r o p o ' - d  home r u l e  c h a r­

ter for an  e x i s t i n g  m u n i c i p a l i t y  s h a l l  b e  s u b m i t t e d  to the v o t e r s  at 

an e l e c t i o n  h e l d  n o t  less t h a n  30 d a y s  or m o r e  than 90 days a f t e r  the 

p r o p o s e d  c h a r t e r  is p u b l i s h e d .  T h e  p r o p o s e d  h o m e  r u l e  c h a r t e r  f o r  an 

u n i n c o r p o r a t e d  c o m m u n i t y  or f o r  a n  a r e a  in the u n o r g a n i z e d  b o r o u g h  

s h a l l  be s u b m i t t e d  to the v o t e r s  at an i n c o r p o r a t i o n  e l e c t i o n  h e l d  

u n d e r  AS  2 9 . 0 5 . 1 1 0 .

Sec. 2 9 . 1 0 . 0 8 0 .  C H A R T E R  A D O P T I O N .  (a) If a m a j o r i t y  o f  those

fr Li
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v o t i n g  in an e x i s t i n g  m u n i c i p a l i t y  f a v o r  t h e  p r o p o s e d  c h a r t e r  o r  i f  a 

m a j o r i t y  o f  t h o s e  v o t i n g  in a n  u n i n c o r p o r a t e d  c o m m u n i t y  or i n  a n  a r e a  

in  t h e  u n o r g a n i z e d  b o r o u g h  f a v o r  i n c o r p o r a t i o n  o f  a h o m e  r u l e  m u n i c i ­

p a l i t y ,  t he  p r o p o s e d  c h a r t e r  b e c o m e s  t h e  o r g a n i c  l a w  o f  the m u n i c i p a l ­

i t y  e f f e c t i v e  o n  t h e  d a t e  t h e  e l e c t i o n  is c e r t i f i e d .  T h e r e a f t e r ,  a 

c o u r t  s h a l l  t a k e  j u d i c i a l  n o t i c e  o f  t h e  c h a r t e r .  T h e  n e w  h o m e  r u l e  

m u n i c i p a l i t y  s h a l l  f i l e  th e i n d i c a t e d  n u m b e r  o f  c o p i e s  of the c h a r t e r  

w i t h

(1) t h e  l i e u t e n a n t  g o v e r n o r  -- tw o  c o p i e s ;

(2) t h e  d e p a r t m e n t  -- t w o  c o p i e s ;

(3) t h e  d i s t r i c t  r e c o r d e r  -- o n e  copy;

(A) t h e  m u n i c i p a l  c l e r k  -- o n e  copy.

(b) A t  “h e  t i m e  o f  v o t i n g  o n  t h e  p r o p o s e d  c h a r t e r  in a t h i r d  

c l a s s  b o r o u g h ,  v o t e r s  s h a l l  v o t e  a l s o  o n  w h e t h e r  the b o r o u g h  s h a l l ,  or. 

a d o p t i o n  o f  the c h a r t e r ,  r e t a i n  a c o m b i n e d  a s s e m b l y  a n d  s c h o o l  b o a r d  

or e l e c t  a s e p a r a t e  a s s e m b l y  a n d  b o a r d  as o t h e r w i s e  p r o v i d e d  f o r  h o m e  

r u l e  b o r o u g h s .  I f a c o m b i n e d  a s s e m b l y  a n d  s c h o o l  b o a r d  are a p p r o v e d  

at t he  c h a r t e r  e l e c t i o n ,  th e a s s e m b l y  s e r v i n g  at the t i m e  o f  the 

e l e c t i o n  c o n t i n u e s  to s e r v e  as t h e  a s s e m b l y  a n d  b e a r d  on v o t e r  a p ­

p r o v a l  o f  t h e  c h a r t e r  a n d  u n t i l  t e r m s  o f  a s s e m b l y  m e m b e r s  e x p i r e  as 

p r o v i d e d  b e f o r e  a d o p t i o n  of t h e  c h a r t e r .  If a s e p a r a t e  b o a r d  a n d  

a s s e m b l y  a r e  a p p r o v e d  at the c h a r t e r  e l e c t i o n ,  a s c h o o l  b o a r d  s h a l l  be 

e l e c t e d  in c o n f o r m i t y  w i t h  A S  1 A . 1 2 . 0 3 0  - 1 A. 12.100 at t he n e x t  r e g u ­

lar  e l e c t i o n ,  i f  it o c c u r s  w i t h i n  90 d a y s  o f  t he  d a t e  o f the c h a r t e r  

e l e c t i o n ,  o r  o t h e r w i s e  at a s p e c i a l  e l e c t i o n  w i t h i n  90 d a y s  o f  the 

d a t e  o f  the c h a r t e r  e l e c t i o n .  E x p i r a t i o n  d a t e s  o f  t e r m s  o f  s c h o o l
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b o a r d  m e m b e r s  e l e c t e d  at a s p e c i a l  e l e c t i o n  m u s t  c o i n c i d e  w i t h  the 

da t e  of  the r e g u l a r  e l e c t i o n .  U n t i l  a b o a r d  is e l e c t e d  and qualified, 

the a s s e m b l y  c o n t i n u e s  to s e r v e  as the board.

Sec. 2 9 . 1 0 . 0 9 0 .  C H A R T E R  R E J E C T I O N .  (a) If a p r o p o s e d  charter

for an e x i s t i n g  m u n i c i p a l i t y  is r e j e c t e d ,  the c h a r t e r  c o m m i s s i o n  shall

p r e p a r e  a n o t h e r  p r o p o s e d  c h a r t e r  to b e  s u b m i t t e d  to the v o t e r s  at ar. 

e l e c t i o n  to be h e l d  w i t h i n  one y e a r  a f t e r  the da t e  of the f i r s t  c h a r­

ter e l e c t i o n .  If the s e c o n d  p r o p o s e d  c h a r t e r  is also r e j e c t e d ,  the 

. c h a r t e r  c o m m i s s i o n  s h a l l  be d i s s o l v e d  a n d  the q u e s t i o n  of a d o p t i o n  of 

a c h a r t e r  s h all b e  t r e a t e d  as if it h a d  n e v e r  b e e n  p r o p o s e d  or a p­

pr o v e d  .

(b) If i n c o r p o r a t i o n  of a h o m e  r u l e  m u n i c i p a l i t y  is i e j e c t e d  by 

the v o t e r s  in an u n i n c o r p o r a t e d  c o m m u n i t y  or ar e a  in the u n o r g a n i z e d  

b o r o u g h ,  the p r o p o s e d  c h a r t e r  is r e j e c t e d .

Sec. 2 9 . 1 0 . 1 0 0 .  C H A R T E R  A M E N D M E N T .  (a) A  h o m e  ru l e  c h a r t e r  may

be a m e n d e d  as p r o v i d e d  in the c h a r t e r ,  e x c e p t  that no  a m e n d m e n t  is

e f f e c t i v e  u n l e s s  r a t i f i e d  b y  the v o t e r s .

(b) T h i s  s e c t i o n  a p p l i e s  to h o m e  r u l e  m u n i c i p a l i t i e s . "

Pa g e  31, li n e  6:

D e l e t e  " 2 9 . 1 0 . 1 0 0 "  a n d  i n s e r t  " 2 9 . 1 0 . 2 0 0 "

i.

L
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1 be a p p e a l e d  u n d e r  the A d m i n i s t r a t i v e  P r o c e d u r e  A ct (AS 44.62).

2 Sec. 2 9 . 0 6 . 5 1 0 .  ELECTION. (a) T h e  L o c a l  B o u n d a r y  C o m m i s s i o n

3 s h a l l  i m m e d i a t e l y  n o t i f y  the d i r e c t o r  of e l e c t i o n s  of its a c c e p t a n c e

4 of a d i s s o l u t i o n  pe t i t i o n .  W i t h i n  30 d a y s  a f t e r  n o t i f i c a t i o n ,  the

5 d i r e c t o r  of e l e c t i o n s  shall o r d e r  an e l e c t i o n  in  the m u n i c i p a l i t y  to

6 d e t e r m i n e  w h e t h e r  the v o t e r s  d e s i r e  d i s s o l u t i o n .  T h e  e l e c t i o n  m u s t  be

7 h e l d  at least 30 and not m o r e  c h a n  90 d a y s  a f t e r  the e l e c t i o n  order.

8 A  p e r s o n  w h o  is a v o t e r  of the m u n i c i p a l i t y  m a y  v o t e  in the d i s s o l u -

9 t i o n  e l e ction.

10 (b) T h e  d i r e c t o r  of e l e c t i o n s  s h a l l  s u p e r v i s e  the e l e c t i o n  in

11 the g e n e r a l  m a n n e r  p r e s c r i b e d  by the A l a s k a  E l e c t i o n  Cod e  (AS 15).

12 T he s t ate s h all p a y  all e l e c t i o n  costs.

13 (c) T h e  d i r e c t o r  of e l e c t i o n s  s h a l l  c e r t i f y  the e l e c t i o n  re-

14 suits. If d i s s o l u t i o n  is ap p r o v e d ,  the d i r e c t o r  of e l e c t i o n s  s h all

15 d e c l a r e  that the m u n i c i p a l i t y  is d i s s o l v e d  e f f e c t i v e  on  the d a t e  of

16 c e r t i f i c a t i o n .

17 Sec. 2 9 . 0 6 . 5 2 0 .  S U C C E S S I O N .  Th e  g o v e r n m e n t  s u c c e e d i n g  to a dis-

18 s o l v e d  m u n i c i p a l i t y  s u c c e e d s  to all its rights, p o w ers, d u t i e s ,  as-

19 sets, a nd l i a b ilities.

20 Sec. 2 9 . 0 6 . 5 3 0 .  A P P L I C A T I O N .  AS  2 9 . 0 6 . 4 5 0  -- 2 9 . 0 6 . 5 3 0  a p p l y  to

21 h o m e  rule a nd g e n e r a l  law m u n i c i p a l i t i e s .

22 *  Sec. 5. A S  29 is a m e n d e d  by  a d d i n g  a n e w  c h a p t e r  to read:

23 C H A P T E R  10. H O M E  R U L E  M U N I C I P A L I T I E S .

24 -v A R T I C L E  1. C H A R T E R S .

25 v S^c. 29. 1 0 . 1 H 0 .  M U N t S J P A L  C H A R T E R ^ A D O P T I O N .  first class

26 f I nh^nicipallx^y or seco-td class &or‘o u g h  m a y  adop'fc^a c h a r t e r  f o X  its o w n

27 " g o v e r n m e n t .  X ^ h o m e  rule n ^ i n i c i p a r ^ y  m a y  a m e n d  i c S \ c h a r t e r  o r \ ^ d o p t  a

28 n e w  o n e \  A  c h a r t e r  is f r a m e c N b y  a c h a r t e r  c o m m i s s i o n  o X  s e v e n  mert ers

29 c h o s e n  by Ijhe m u n i c i p a l  v o t e r s  at\ a  r e g u l a r  s p e c i a l  el e b t i o n .

SB 142 -28-



/
c a n d i d a t e  for the c o m m i s s i o n  s h a l l  be a q u a l i f i e d  v o t e r  of ttv& m u n ^ c i -

f
p a l i t y  a nd a r e s i d e n t  of the m u n i c i p a l i t y  for three y e a r s  i m m e d i a t e l y

R e c e d i n g  the e l e c tion. A c h a r t e r  c o m m i s s i o n  e l e c t i o n  is c a l l e d  by

f i l i n g  a p e t i t i o n  w i t h  the b o r o u g h  a s s e m b l y  o r  the c i t y  couftcil, or  by

r e s o l u t i o n  of the b o r o u g h  a s s e m b l y  or c i t y  council. / I h e  p e t i t i o n

s h all be s d g n e d  by a n u m b e r  of m u n i c i p a l  v o t e r s  e q u a l V t o  15 p e r c e n t  of 
\  ^  

the v o t e s  ca?^ in the last r e g u l a r  e l e c t i o n  of the B n u n i c i p a l i t y .

Sec. 2 9 . 1 ( ^ 2 0 .  N O M I N A T I O N .  C h a r t e r  c o m m y ^ i o n  c a n d i d a t e s  are

n o m i n a t e d  by p e t i t i o n s  s i g n e d  by  50 v o t e r s  o ^ ^ h e  n u m b e r  of q u a l i f i e d

m u n i c i p a l  v o t e r s  e q usQ to 10 p e r c e n t  of thor n u m b e r  of v o t e s  cast in

the last r e g u l a r  el e c t i o n ,  w h i c h e v e r  i s y tess.
i

Sec. 2 9 . 1 0.030. E L E S s ^ O N .  At tVk c h a r t e r  c o m m i s s i o n  e l e c t i o n  

the v o t e r s  s h all c o n s i d e r  t h ^ q u e s t j ^ o n  " S h a l l  a c h a r t e r  c o m m i s s i o n  be 

e l e c t e d  to frame a p r o p o s e d  n e w ' V i a r t e r ? "  a n d  shall s e l e c t  the m e m b e r s  

of the c o m m i ssion. If the q u ^ P t i o T W i s  a p p r o v e d ,  the s e v e n  c a n d i d a t e s  

r e c e i v i n g  the h i g h e s t  numbejr of v o t e s ^ h a l l  i m m e d i a t e l y  o r g a n i s e  as a 

c h a r t e r  commission.

Sec. 29 . 1 0 . 0 4 0 .  B & E P A R A T I O N  O F  C H A R T 0 K .  T h e  c h a r t e r  c o m m i s s i o n  

shall, w i t h i n  one yean:, p r e p a r e  a m u n i c i p a l  smarter. T h e  p r o p o s e d  

c h a r t e r  shall be s i g n e d  by a m a j o r i t y  of the c h a f e r  c o m m i s s i o n e r s  an d  

f i l e d  in  the ofi^fce of the m u n i c i p a l  clerk. W i ^ i n  15 days, the

b o r o u g h  a s s e m ^ t y  or city c o u n c i l  s h a l l  h a v e  t he chartaj: p u b l i s h e d  onc e  

in a n e w s p a p e r  of g e n e r a l  c i r c u l a t i o n  if d i s t r i b u t e e ^  w i t h i n  the 

municipal^cy.-f T h e  c l e r k  s h a l l  p o s t  c o p i e s  of the p r o p o s e d ^ h a r t e r  in  

at l e a s y t h r e e  p u b l i c  p l a c e s  a n d  m a k e  c o p i e s  a v a i l a b l e  at t h \  o f f i c e  

of thofclerk. T h e  c o m m i s s i o n  s h a l l  g i v e  p u b l i s h e d  n o t i c e  o f ' a n \  h o l d  

at least one p u b l i c  h e a r i n g  o n  the p r o p o s e d  c h a r t e r  b e f o r e  the s i g \ L n g  

a\/a f i l i n g  of the charter.

Sec. 29 . 1 0 . 0 5 0 .  I N I T I A T I V E  A N D  R E F E R E N D U M .
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c h a r t e r s  s h all p r o v i d e  the p r o c e d u r e s  f or the i n i t i a t i v e  a n d  ref§^en- 

dum.

(b) A  c h a r t e r  m a y  not r e q u i r e  a n  i n i t i a t i v e  or  r e f e r e n d u m  p e t i­

tio n  to h a v e  a n u m b e r  of s i g n a t u r e s  g r e a t e r  t h a n  25 p e r c e n t  of the

to t^. v o t e s  cast at the last r e g u l a r  m u n i c i p a l  electic
y

:) A c h a r t e r  m a y  not p e r m i t  the i n i t i a t i v e  ajra r e f e r e n d u m  to be 

u s e d  f o \ a  p u r p o s e  p r o h i b i t e d  by sec. 7, art. X l ^ f  the s t a t e  c o n s t i­

tution.

Sec. 29TSL0.060. C H A R T E R  E L E C T I O N .  T b f  c h a r t e r  s h a l l  be  s u b m i t­

ted to the m u n i ^ . p a l  v o t e r s  at a r e g u l a i ^ > r  s p e c i a l  e l e c t i o n  h e l d  not 

less t h a n  30 d a y s \ i o r  m o r e  tha n  90 d a ^  f r o m  the p u b l i c a t i o n  of the

charter.

Sec. 29 . 1 0 . 0 7 0 .  S M A R T E R  ^ 0 P T I O N .  (a) If a m a j o r i t y  of t h o s e

v o t i n g  on  the q u e s t i o n  f a \ o r ^ h e  p r o p o s e d  c h a rter, it b e c o m e s  the

o r g a n i c  law of the m u n i c i o d ^ t y . T h e r e a f t e r ,  the c o urt s h all t a k e  

j u d i c i a l  n o t i c e  of t h e y c h a r t e r \  T h e  m u n i c i p a l i t y  s h a l l  file the

i n d i c a t e d  n u m b e r  o f y f o p i e s  of t h ^ c h a r t e r  w i t h  the

(1) l ^ u t e n a n t  g o v e r n o r  V  two copies;

(2) yfiepartment of Coinmunit:^ind R e g i o n a l  A f f a i r s  -- two

c o p i e s ;

^3) d i s t r i c t  r e c o r d e r  -- on e  copl^;

(4) m u n i c i p a l  c l e r k  -- o ne copy.

>) If a p r o p o s e d  c h a r t e r  is r e j e c t e d ,  tK>^ c h a r t e r  c o m m i s s i o n
t

shalfl. p r e p a r e  a n o t h e r  p r o p o s e d  c h a r t e r  to be  s u b m i t t e d  to th e  v o t e r s

a r e g u l a r  or s p e c i a l  e l e c t i o n  to be h e l d  w i t h i n  o i \  y e a r  a f t e r  the

rd a t e  of the first c h a r t e r  e l e ction. If the s e c o n d  p r o p V s e d  c h a r t e r  is

a l s o  re j e c t e d ,  the c h a r t e r  c o m m i s s i o n  s h a l l  be  d i s s o l \ e d  a n d  the
Vs

q u e s t i o n  of a d o p t i o n  of a c h a r t e r  s h a l l  be t r e a t e d  as if it\Jiad n e v e r  

b e e n  p r o p o s e d  or  approved.
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H C #
^ e c .  2 9 . 1 0 . 0 8 0 .  \  C H A R T E R  A M E N D M & T .  A  m u n i c i p a l  c h a r t e r  m a y  be 

amendea^ as p r o v i d e d  i n \ t h e  c h a r t e r  or  b y  i n i t i a t i v \  r e f e r e n d u m  as 

p r o v i d e d ^ . n  AS 2 9 . 2 6 . 1 0 ( \ - -  2 9 . 2 6 . 1 9 0 , \ e x c e p t  that no a m e n d m e n t  s h a l l  

4 be e f f e c t i \ e  u n l e s s  r a t i f i e d  by t he v o t V r s .

5 _  V *  A R T I C L E  2. H O M E  R U L E  L I M I T A T I O N S .

6 Sec. L I M I T A T I O N  O F  H O M E  R U L E  POWERS. O n l y  the fol-

7 l o w i n g  p r o v i s i o n s  of this t i t l e  a p p l y  to h o m e  rul e  m u n i c i p a l i t i e s  as

8 p r o h i b i t i o n s  on a c t i n g  o t h e r w i s e  t h a n  as p r o v i d e d .  T h e s e  p r o v i s i o n s

9 s u p e r s e d e  e x i s t i n g  a nd p r o h i b i t  f u t u r e  h o m e  rul e  e n a c t m e n t s  that

10 p r o v i d e  o t h e r w i s e :

11 (1) AS  2 9 . 0 5 . 1 4 0  ( t r a n s i t i o n )

12 (2) AS  2 9 . 0 6 . 0 1 0  ( c h a n g e  of m u n i c i p a l  n a me)

s' 13 (3) AS  2 9 . 0 6 . 0 4 0  -- 2 9 . 0 6 . 0 6 0  ( a n n e x a t i o n  a n d  d e t a c h m e n t )

14 (4) AS  2 9 . 0 6 . 0 9 0  -- 2 9 . 0 6 . 1 7 0  ( m e r g e r  and c o n s o l i d a t i o n )

15 (5) A S  2 9 . 0 6 . 1 9 0  -- 2 9 . 0 6 . 4 2 0  ( u n i f i c a t i o n  of  m u n i c i p a l i -

16 ties)

17 (6) AS  2 9 . 0 6 . 4 5 0  -- 2 9 . 0 6 . 5 3 0  ( d i s s o l u t i o n )

18 (7) AS  2 9 . 1 0 . 1 0 0  -- ( c h a r t e r  a m e n d m e n t )

19 (8) AS  2 9 . 2 0 . 0 1 0  ( c o n f l i c t  of i n t e r e s t )

20 (9) AS  2 9 . 2 0 . 0 2 0  ( m e e t i n g s  p u b l i c )

21 (10) A S  2 9 . 2 0 . 0 5 0  ( l e g i s l a t i v e  p o w e r )

22 (11) AS 2 9 . 2 0 . 0 6 0  -- 2 9 . 2 0 . 1 2 0  ( a s s e m b l y  c o m p o s i t i o n  and

23 a p p o r t i o n m e n t )

24 (12) AS 2 9 . 2 0 . 1 4 0  ( q u a l i f i c a t i o n s  of m e m b e r s  of g o v e r n i n g

25 b o d i e s )

26 (13) A S  2 9 . 2 0 . 1 5 0  ( t erm of o f f i c e )

27 (14) AS  2 9 . 2 0 . 2 2 0  ( e x e c u t i v e  p o w e r )

28 (15) AS 2 9 . 2 0 . 6 3 0  ( p r o h i b i t i o n s )

/ 29 (16) AS  2 9 . 2 0 . 6 4 0  ( r e p o r t s )
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907 AM- 3800

M E M O R A N D U M F e b r u a r y  25, 1985

SUBJECT:

TO:

FROM:

M u n i c i p a l  C o d e  R e v i s i o n  (HB 72)

R e p r e s e n t a t i v e  P e t e r  G o l l  
Ch a i r m a n ,  C o m m u n i t y  a n d  
R e g i o n a l  A f f a i r s  C o m m i t t e e

T a m a r a  B r a n d t  C o o k  / ' L i /
D e p u t y  D i r e c t o r  ^  ̂
D i v i s i o n  o f  L e g a l  S e r v i c e s

H e r e  is the a m e n d m e n t  th a t  y o u r  r e q u e s t e d  i n c o r p o r a t i n g  
l a n g u a g e  s u b m i t t e d  b y  the D e p a r t m e n t  of C o m m u n i t y  a n d  
R e g i o n a l  A f f a i r s .  I h a v e  r e d r a f t e d  the l a n g u a g e  so th a t  it 
m e e t s  r e q u i r e m e n t s  of  s t y l e  a n d  'replaced a r e f e r e n c e  to 
r e g u l a t i o n s  w i t h  a r e f e r e n c e  to the s t a t u t e  th a t  p r o v i d e s  
a u t h o r i t y  for the a d o p t i o n  of the r e g u l a t i o n s .  S p e c i f i c  
r e g u l a t i o n s  are n o t  r e f e r r e d  to in s t a t u t e s  b e c a u s e  t h e y  can 
b e  c h a n g e d  b y  the e x e c u t i v e  b r a n c h .  E n a c t i n g  a s t a t u t e  that 
d e p e n d s  u p o n  r e g u l a t i o n s  w o u l d  a m o u n t  to a d e l e g a t i o n  o f  the 
p o w e r  to l e g i s l a t e  to the e x e c u t i v e  b r a n c h  of g o v e r n m e n t .  
P l e a s e  r e v i e w  this a m e n d m e n t  c a r e f u l l y  to d e t e r m i n e  if it 
r e f l e c t s  y o u r  i n t e n d e d  c hanges.

Y o u  h a v e  a s k e d  w h a t  the e f f e c t  of this a m e n d m e n t  w o u l d  be.
It a l t e r s  the d e f i n i t i o n  of " h e a l t h  f a c i l i t y "  in the s e c t i o n  
d e a l i n g  w i t h  g r a n t s  to t h o s e  f a c i l i t i e s .  U n d e r  the 
a m e n d m e n t ,  t h e s e  f a c i l i t i e s  w o u l d  i n c l u d e  t h o s e  that are 
a p p r o v e d  u n d e r  r e g u l a t i o n s  a d o p t e d  b y  the D e p a r t m e n t  of 
C o m m u n i t y  and R e g i o n a l  A f f a i r s ,  a n d  s p e c i f i c a l l y  w o u l d  
i n c l u d e  d o m e s t i c  v i o l e n c e  or s e x u a l  a s s a u l t  s h e l t e r s  a n d  
a l c o h o l  or d r u g  a b u s e  f a c i l i t i e s .  E x i s t i n g  l a w  d e m ands that 
the f a c i l i t y  b e  l i c e n s e d  w h e n  th a t  is r e q u i r e d  b y  the state, 
a n d  this l a n g u a g e  is deleted. T h e  d e f i n i t i o n  u n d e r  e x i s t i n g  
l a w  is b r o a d  e n o u g h  so that it m i g h t  i n c l u d e  the f a c i l i t i e s  
s p e c i f i c a l l y  i d e n t i f i e d  u n d e r  the a m e n d m e n t ,  a l t h o u g h  the 
a m e n d m e n t  m a k e s  that m o r e  clear. T h e  a m e n d m e n t  also 
s p e c i f i c a l l y  a l l o w s  the d e p a r t m e n t  to d e s i g n a t e  any f a c i l i t y  
as a h e a l t h  f a c i l i t y  b y  r e g u l a t i o n ,  if it m e e t s  the o t h e r  
r e q u i r e m e n t s  th a t  are u n c h a n g e d  u n d e r  this ame n d m e n t .

T B C i o j b
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m \ # s
C o o k

A M E N D M E N T  # 5

O f f e r e d  in the H O U S E  

TO: H B  72

P a g e  161, l i n e s  1 and 2:

D e l e t e  " w h e t h e r  l i c e n s e d  or  u n l i c e n s e d , "

P a g e  161, l i n e s  17 and 18:

D e l e t e  ", w h e n  r e q u i r e d ,  b y  the s t a t e  u n d e r  AS  1 8 : 2 0 . 0 1 0  - 1 8 . 2 0 . 1 3 0 "  

a n d  i n s e r t  "or c e r t i f i e d  b y  the s t a t e  or a p p r o v e d  u n d e r  r e g u l a t i o n s  

a d o p t e d  b y  the d e p a r t m e n t "

P a g e  161, l i n e  23:

D e l e t e  " o r "

A f t e r  " c e n t e r "  i n s e r t  ", d o m e s t i c  v i o l e n c e  o r  s e x u a l  a s s a u l t  s h e l t e r  

q u a l i f i e d  to r e c e i v e  a g r a n t  or c o n t r a c t  u n d e r  AS  18.66, or a l c o h o l  o r  d r u g  

a b u s e  f a c i l i t y  t h a t  m e e t s  s t a n d a r d s  e s t a b l i s h e d  u n d e r  A S  4 7 . 3 7 "

B Y  T H E  C O M M U N I T Y  A N D  

R E G I O N A L  A F F A I R S  C O M M I T T E E
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c
1 d e s i g n  of C h e  h e a l t h  facility, or  $ 8 , 0 0 0  p e r  h e a l t h  f a c ility,

j j C f l f  1 o j  u r j i . ce^se^i , as the m u n i c i p a l i t y  d e t e r m i n e s .

3 (b) A  h o s p i t a l  m a y  n ot r e c e i v e  p a y m e n t  u n d e r  b o t h  (a)(1) and

4 (a)(2) of this section.

5 (c) M o n e y  r e c e i v e d  by a m u n i c i p a l i t y  u n d e r  (a)(3) of this sec-

6 t i o n  s h all be u s e d  f or e x p e n s e s  of h e a l t h  s e r v i c e s  or o p e r a t i o n  and

7 m a i n t e n a n c e  of h e a l t h  f a c i l i t i e s  as the m u n i c i p a l i t y  d e t e r m i n e s .

8 (d) B e f o r e  m o n e y  m a y  be d i s t r i b u t e d  u n d e r  this s e c tion, the cvm-

9 m i s s i o n e r  of h e a l t h  and s o c i a l  s e r v i c e s  s h a l l  c e r t i f y  to the convnis-

10 s i o n e r  of c o m m u n i t y  a nd r e g i o n a l  a f f a i r s  that any a c c u m u l a t i o n  of

11 a s s e t s  by n o n p r o f i t  c o r p o r a t i o n s  or o t h e r  r e c i p i e n t s  u n d e r  this sec-

12 t i o n  is d e d i c a t e d  i r r e v o c a b l y  to a p u b l i c  p u r pose.

13 (e) S u b s e c t i o n s  (a) and (c) of this s e c t i o n  a p p l y  to h o m e  rule

^  14 a nd g e n e r a l  law m u n i c i p a l i t i e s .

15 (f) In this s e c t i o n

16 ( D  " h e a l t h  f a c i l i t y "  o R C e f W t f ' & L  & L f1 t l6

17 (A) m e a n s  a f a c i l i t y  t hat is l i c e nsed, / r e ^ i i ^ d ,  fa

18 \jy tyhe stj4te u n c ^ r  AS ^ 8 . 2 0 . 0^.0 -- 1)/. 2 0 . an d  that is o w n e d  or  LL/ld-CJZ-

19 o p e r a t e d  o r  b o t h  by  a m u n i c i p a l i t y  or  by a n o n p r o f i t  c o r p o r a t i o n

$ ! p  20 or  o t h e r  n o n p r o f i t  sponsor; ddofifad. (jfj

21 (B) i n c l u d e s  a p u b l i c  h e a l t h  center, m a t e r n i t y  home, f

22 c o m m u n i t y  m e n t a l  h e a l t h  center, f a c i l i t y  for the m e n t a l l y  or

23 p h y s i c a l l y  h a n d i c a p p e d ,  n u r s i n g  h o me, d/t c o n v a l e s c e n t  center; A d lW IPSU C /

'* yndenee,*'
j | U w *  2 ^ (c ) e x c l u d e s  a f a c i l i t y  o p e r a t e d  or  w h o l l y  s u p p o r t e d  V

25 by  the s t a t e  o r  the f e d e r a l  g o v e r n m e n t ;

26 (2) " h o s p i t a l "  m e a n s  a l i c e n s e d  h o s p i t a l  d e t e r m i n e d  by  the

27 D e p a r t m e n t  of H e a l t h  and S o c i a l  S e r v i c e s  to be  a g e n e r a l  o r  s p e c i a l

28 h o s p i t a l ;  the t e r m  e x c l u d e s  a f a c i l i t y  o p e r a t e d  or  w h o l l y  s u p p o r t e d  by

29 the s t a t e  or th e  f e d e r a l  g o v e r n m e n t .

-161- SB 142
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# 6

A M E N D M E N T

O f f e r e d  in the H O U S E  

TO: H B  72

P a g e  53, line 26, a f t e r  " P R O H I B I T I O N S . "  insert:

"(a) A  p e r s o n  m a y  n o t  be in a n y  w a y  f a v o r e d  or d i s c r i m i n a t e d  

a g a i n s t  w i t h  r e s p e c t  to m u n i c i p a l  e m p l o y m e n t  b e c a u s e  of the p e r s o n ' s  

race, color, sex, creed, n a t i o n a l  o r i g i n  or, u n l e s s  o t h e r w i s e  c o n t r a r y  

to law, b e c a u s e  of the p e r s o n ' s  p o l i t i c a l  o p i n i o n s  or a f f i l i a t i o n s . "

R e l e t t e r  f o l l o w i n g  s u b s e c t i o n s  a c c o r d i n g l y .

P a g e  53, line 29:

D e l e t e  " s e c t i o n "  and i n s e r t  " s u b s e c t i o n”

L

i
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or otherwise to appoint officials and employees in accordance with 

law.

Sec. 29.20.520. REPEAL OF MANAGER PLAN. A municipality may 

repeal a manager plan in the same manner used for its adoption. 

Within 60 days after repeal of a manager plan, the governing body 

shall enact provisions for the reorganization of the municipal execu­

tive and administrative functions.

Sec. 29.20.600. OATHS OF OFFICE. Before taking office a munici­

pal official shall affirm in writing that the duties of the office

will be honestly, faithfully, and impartially performed by the offi­

cial. The oath is filed with the municipal clerk.

Sec. 29.20.610. BONDING. The manager and the other municipal 

officials or employees that the governing body may designate shall 

give bond in the amount and with the surety prescribed by the govern­

ing body. Premiums on bonds are paid by the municipality.

Sec. 29.20.620. COMPENSATION FOR ELECTED OFFICIALS. The govern­

ing body shall by ordinance provide a method of determining the sal­

aries- of elected officials. The salary of the mayor may not be re­

duced during the term of office of the mayor, unless during the term a 

manager plan is adopted. An elected official may not receive com­

pensation for service to the municipality in addition to the salary

received as an elected official, unless otherwise provided by ordi­

nance. Per diem payments or reimbursements for expenses are not

state employee or school district employee may not be denied the right 

to serve as an elected municipal official because of employment by the

ARTICLE 7. MISCELLANEOUS PROVISIONS.

compensation under this section.

Sec. 29.20.630. PROHIBITIONS

u fa S ) a ' 'Son fo a if n o t  b &  tn  <ZhLj ujom
(a) inject to AS 14.14.140, a v

S lAbS&St l 'ON
state or a school district. of this sfe/t/cyh a school
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#7

A M E N D M E N T

O f f e r e d  in the H O U S E  

TO: H E  72

V

L

Pa g e  58, line 13:

D e l e t e  " t h o s e  i m p o s e d  for a class B m i s d e m e a n o r "  a n d  i n s e r t  "a f i n e  of

$ 1 , 0 0 0  and i m p r i s o n m e n t  for 90 d a ys"

Pa g e  96, line 18:

D e l e t e  "A p e r s o n  c o n v i c t e d  o f  v i o l a t i n g "  a n d  i n s e r t  "For the v i o l a t i o n  

of"

Page 96, line 21:

D e l e t e  "is g u i l t y  of a c l a s s  B m i s d e m e a n o r "  a n d  i n s e r t  ", a m u n i c i p a l­

ity m a y  b y  o r d i n a n c e  p r e s c r i b e  p e n a l t i e s  n o t  to e x c e e d  a f i n e  of

$1,000 a n d  i m p r i s o n m e n t  for 90 d a y s "

Page 116, line 29:

D e l e t e  "A p e r s o n  w h o  k n o w i n g l y  f a i l s "  a n d  i n s e r t  "F o r  k n o w i n g l y  f a i l­

ing"

Page 117, line 1 :

A f t e r  " file a" in s e r t  "tax"

D e l e t e  "who"

D e l e t e  " m a k e s "  a n d  in s e r t  " m a k i n g "

(

- 1 - 3 / 1 / 8 5
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D e l e t e  "is g u i l t y  of a class B m i s d e m e a n o r "  a n d  insert ", a m u n i c i p a l­

ity m a y  by  o r d i n a n c e  p r e s c r i b e  p e n a l t i e s  n o t  to e x c e e d  a fi n e  of 

$ 1 , 0 0 0  or i m p r i s o n m e n t  for 90 d a ys"

P a g e  117, li n e  4:

(

3 / 1 / 8 5
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1 conduct or behavior and that is included, or to be included, in a code

2 of ordinances or other complete system of law enacted and kept current

3 at reasonable intervals.

4 (d) This section applies to home rule and general law munici-

5 palities.

6 Sec. 29.25.060. RESOLUTIONS. (a) The governing body shall

7 provide for the maintenance of a permanent file of resolutions that

8 have been adopted.

9 (b) This section applies to home rule and general law municipal-

10 ities.

11 Sec. 29.25.070. PENALTIES. (a) For the violation of an ordi-

1 2  n a n c e ,  a  m u n i c i p a l i t y  m ay  b y  o r d i n a n c e  p r e s c r i b e  p e n a l t i e s  n o t  t o

^  e x c e e d  t^ii^4e i j / ! p o s ^ l  icfr a  cj.3.s s/ B m i / d e i / e a i ^ r / |  ^

A* r f 14 (b) The municipality or an aggrieved person may institute a

15 civil action against a person who violates an ordinance. In addition

16 to injunctive and compensatory relief, a civil penalty not to exceed

17 $1,000 may be imposed for each violation. An action to enjoin a

18 violation may be brought notwithstanding the availability of any other

19 remedy. On application for injunctive relief and a finding of a

20 violation or a threatened violation, the superior court shall grant

21 the injunction. Each day that a violation of an ordinance continues

22 constitutes a separate violation.

23 (c) The penalties authorized under this section may be imposed

24 only if copies of the ordinance are made available for distribution to

25 the public at no more than cost.

26 * Sec. 8. AS 29 is amended by adding a new chapter to read:

27 CHAPTER 26. ELECTIONS.

28 ARTICLE 1. REGULAR AND SPECIAL ELECTIONS.

29 Sec. 29.26.010. ADMINISTRATION. The governing body shall
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in (a) of this section but remains in the city.

Sec. 29.40.170. DELEGATIONS. The planning commission and the 

platting authority may, as authorized by ordinance, delegate powers to 

hear and decide cases under this chapter, including, but not limited 

to, delegations to

(1) one or more members of the planning commission or plat­

ting authority;

(2) other boards or commissions;

(3) a hearing officer designated by the planning commission 

or platting authority.

Sec. 29.40.180. VIOLATIONS. It is unlawful for the owner of 

land located in a subdivision to transfer, sell, offer to sell, or 

enter into a contract to sell land in a subdivision before a plat of 

the subdivision has been prepared, approved, and filed in accordance 

with this chapter. It is unlawful for a person to file a plat or

other document depicting subdivided land in a public recorder's office 

unless the plat or document has been approved by the platting author-
/ #  / / / / /  / i  foR-Ihe, v io la tion  err

ity. tf. person <jronvi/:ted/of îcylaycitjwla provision of this chapter, a 

subdivision regulation adopted under this chapter, or a term, condi­

tion, or limitation imposed by a platting authority in the exercise of 

its powers under this chapter guilty o j t a ̂ las/ B iyts<̂ m$̂ noy£.̂ J ^  M W

Sec. 29.40.190. REMEDIES. (a) The municipality or an aggrieved 

person may institute a civil action against a person who violates a 

provision of this chapter, a subdivision regulation adopted under this 

chapter, or a term, condition, or limitation imposed by a platting

authority. In addition to other relief, a civil penalty not to exceed 

$1,000 may be imposed for each violation. An action to enjoin a 

violation may be brought notwithstanding the availability of any other 

remedy. Upon application for injunctive relief and a finding of a



than the value existing on January 1 of the tax year, and for reduc­

tion and refund of taxes. In enacting an ordinance authorized by this 

section, the municipality may prescribe procedures, restrictions, and 

conditions of assessing or reassessing business inventories and of 

remitting or refunding taxes.

Sec. 29.45.120. RETURNS. (a) The municipality may require each 

person having ownership or control of or an interest in property to 

submit a return in the form prescribed by the assessor, based on prop­

erty values existing on January 1, except as otherwise provided in 

this chapter.

(b) The assessor may, by written notice, require a person to 

provide additional information within 30 days.

Sec. 29.45.130. INDEPENDENT INVESTIGATION. (a) The assessor is 

not bound to accept a return as correct. The assessor may make an 

independent investigation of property returned or of taxable property 

on which no return has been filed. In either case, the assessor may 

make the assessor's own valuation of the taxable property and this 

valuation is prima facie evidence of the value of the property.

(b) For investigation, the assessor or the assessor's agent may 

enter a premise during reasonable hours and may examine property on 

the premise. The assessor or the assessor’s agent may examine .-.11 

property records involved. A person shall, on request, furnish to the 

assessor or the assessor's agent every facility and assistance for the 

investigation. The assessor may seek a court order to compel entry 

and production of records needed for assessment purposes.

(c) An assessor may examine a person on oath. On request, the 

person shall submit to examination at a reasonable time and place

selected by the assessor.

S e c .  2 9 . 4 5 . 1 4 0 .  V IO LATION S
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lax. ,,,
fil» ^statement required by ordinance or ̂ yyb knowingly 4̂yies*/a false 

affidavit to a statement required by a tax ordinance relative to the

amount, location, kind or value of property subject to taxation with

intent to evade the taxation, ij . gy/ilt^of ̂  clas^B m^deme^nor^ ̂ ”  

Sec. 29.45.150. REEVALUATION. A systematic reevaluation of 

taxable real and personal property undertaken by the assessor, whether JfcBSC/ut&t »■

of specific areas in which real property is located or of specific 

classes of real or personal property to be assessed, shall be made 

only in accordance with a resolution or other act of the municipality 

directing a systematic reevaluation of all taxable property in the 

municipality over the shortest period of time practicable, as fixed in 

the resolution or act.

Sec. 29.45.160. ASSESSMENT ROLL. (a) The assessor shall pre­

pare an annual assessment roll. The roll shall contain

(1) a description of all taxable property;

(2) the assessed value of all taxable property;

(3) the names and addresses of persons with property sub­

ject to assessment and taxation.

(b) The assessor may list real property by any description that 

may be made certain. Real property is assessed to the record owner. 

The district, recorder shall at least monthly provide the assessor a 

copy of each recorded change of ownership showing the name and mailing 

address of the owner and the name and mailing address of the person 

recording the change of ownership. Other persons having an interest 

in the property may be listed on the assessment records with the 

owner. The person in whose name property is listed as owner is conclu­

sively presumed to be the legal record owner. If the property owner 

is unknown, the property may be assessed to "unknown owner". An 

assc ;sment is not invalidated by a mistake, omission, or error in the

- 1 1 7 -  SB 142
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correspondence relating to the petition may be sent. An application 

shall be signed by at least 10 voters who will sponsor the petition. 

An additional sponsor may be added at any time before the petition is 

filed by submitting the name of the sponsor to the clerk. Within two 

weeks the clerk shall certify the application if the clerk finds that 

it is in proper form and, for an initiative petition, that the matter

tive matter; and

(4) would be enforceable as a matter of law.

(b) A decision by the clerk on an application for petition is 

subject to judicial review.

Sec. 29.26.120. CONTENTS OF PETITION. (a) Within two weeks 

after certification of an application for an initiative or referendum 

petition, a petition shall be prepared by the municipal clerk. Each

copy of the petition shall contain

(1) a summary of the ordinance or resolution to be initi­

ated or the ordinance or resolution to be referred;

(2) the complete ordinance or resolution sought to be ini­

tiated or referred as submitted by the sponsors;

(3) the date on which the petition is issued by the clerk;

after the date the petition is issued;

(5) spaces for each signature, the printed name of each

signer, the date each signature is affixed, and the residence and

mailing addresses of each signer;

(6) a statement, with space for the sponsor's sworn signa­

ture and date of signing, that the sponsor personally circulated the

(1) is not restricted by AS 29.26.100;

(2) includes only a single subject;

(3) relates to a legislative rather than to an administra-

(4) notice that signatures must



c

h c mc tit

i

1 petition, that all signatures were affixed in the presence of the

2 sponsor, and that the sponsor believes the signatures to be those of

3 the persons whose names they purport to be; and

it (7) space for indicating the total number of signatures on

5 the petition.

6 (b) If a petition consists of more than one page, each page

7 shall contain the summary of the ordinance or resolution to be initi-

8 ated or the ordinance or resolution to be referred.

9 (c) Copies of the petition shall be provided to each sponsor by

10 the clerk.

11 Sec. 29.26.130. SIGNATURE REQUIREMENTS. (a) The signatures on

12 an initiative or referendum petition shall be secured within t p  days

13 after the clerk issues the petition. The statement provided under

14 AS 29.26.120(a)(6) shall be signed and dated by the sponsor. Signa­

ls tures shall be in ink or indelible pencil.

16 (b) The clerk shall determine the number of signatures required

17 on a petition and inform each sponsor. A petition shall be signed by

18 a number of voters based on the number of votes cast at the last

19 regular election held before the date the petition was issued equal to

20 (1) 25 percent of the votes cast if a municipality has

21 fewer than 7,500 persons; or

22 (2) 15 percent of the votes cast if a municipality has

23 7,500 persons or more.

24 (c) Illegible signature^ shall be rejected by the clerk unless

25 accompanied by a legible printed name. Signatures not accompanied by

26 a legible residence address shall be rejected.

27 (d) A petition signer may withdraw the signer's signature on

28 written application to the clerk before certification of the petition.

29 Sec. 29.26.140. SUFFICIENCY OF PETITION. (a) All copies cf an

- 6 3 -  SB 142
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(
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1 initiative or referendum petition shall be assembled and filed as a

2 single instrument. Within 10 days after the date the petition is

3 filed, the municipal clerk shall

4 (1) certify on the petition whether it is sufficient; and

5 (2) if the petition is insufficient, identify the insuffi-

6 ciency and notify the sponsors at the address provided under AS 29.-

7 26.110(a) by certified mail.

8 (b) A petition that is insufficient may be supplemented with

9 additional signatures obtained and filed J l d  d̂ yjs after the date t t c M

on which the petition is rejected. b& M FtSJ t / d d U10

11 (c) A petition that is insufficient shall be rejected and filed

12 as a public record unless it is supplemented under (b) of this sec-

13 tion. Within 10 days after a supplementary filing the clerk shall ^

14 recertify the petition. If it is still insufficient, the petition is

15 rejected and filed as a public record.

16 Sec. 29.26.150. PROTEST. If the municipal clerk certifies an

17 initiative or referendum petition is insufficient, a signer of the

18 petition may file a protest with the mayor within seven days after the

19 certification. The mayor shall present the protest at the next regu-

20 lar meeting of the governing body. The governing body shall hear and

21 decide the protest.

22 Sec. 29.26.160. NEW PETITION. Failure to secure sufficient

23 signatures does not preclude the filing of a new initiative or refer-

24 endum petition. However, a new petition on substantially the same

25 matter may not be filed sooner than six months after a petition is

26 i*ejected as insufficient.

27 Sec. 29.26.170. INITIATIVE ELECTION. (a) Unless substantially

28 the same measure is adopted, when a petition seeks an initiative vote

29 the clerk shall submit the matter to the voters at the next regular '

SB 142 - 6 4 -



1 AS 29.26.260(a)(2) by certified mail.

2 (b) A petition that is insufficient may be supplemented with

j | /) A 3 additional signatures obtained and filed ŵ tlyfn J .0  after the date

[~t ^  4 on which the petition is rejected if b C rQ R & 'ffa S ' H ^ d d L j

5 (1) the petition contains an adequate number of signatures,

6 counting both valid and invalid signatures; and

7 (2) the supplementary petition is filed more than 180 days

8 before the end of the term of office of the official sought to be re-

9 called.
I

10 (c) A petition that is insufficient shall be rejected and filed

11 as a public record unless it is supplemented under (b) of this sec-

12 tion. Within 10 days after the supplementary filing the clerk shall

f  13 recertify the petition. If it is still insufficient, the petition is

' 14 rejected and filed as a public record.

15 Sec. 29.26.300. NEW RECALL PETITION APPLICATION. A new applica-

16 tion for a petition to recall the same official may not be filed

17 sooner than six months after a petition is rejected as insufficient.

18 Sec. 29.26.310. SUBMISSION. If a recall petition is sufficient,

19 the clerk shall submit it to the governing body at the next regular

20 meeting or at a special meeting held before the next regular meeting.

21 Sec. 29.26.320. ELECTION. (a) If a regular election occurs

22 within 75 days but not sooner than 45 days after submission of the

23 petition to the governing body, the governing body shall submit the

24 recall at that election.

25 (b) If no regular election occurs within 75 days, the governing

26 body shall hold a special election on the recall question within 75

27 days but not sooner than 45 days after a petition is submitted to the

28 governing body.

29 (c) If a vacancy occurs in the office after a sufficient recall

- 6 9 -  SB 142
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(d) If a majority vote favors the repeal of the matter referred, 

it is repealed. Otherwise, the matter referred remains in effect or, 

if it has been suspended, becomes effective on certification of the 

election.
7 U  e M d t

Sec.-.29 .26 .190. EFFECT. Ja) am ordinance or resolution may notmocU'Ueci eA- "Two uUiAS
be yê ê lecjt o f 3fnefVdf<f within ̂ j fe ffS & c after its effective date if 

adopted in an initiative election or if adopted after a petition that 

contains substantially the same measure has been filed.

(b) If an ordinance or resolution is repealed in a referendum 

election or by the governing body after a petition that contains sub­

stantially the same measure has been filed, substantially similar 

legislation may not be enacted by the governing body for a period of 

ojrle f lo f iT . tu o o  L je a f c s .

(c) If an initiative or referendum measure fails to receive 

voter approval, a new petition application for substantially the same 

measure may not be filed sooner than six months after the election 

results are certified.

ARTICLE 3. RECALL.

Sec. 29.26.240. RECALL. An official who is elected or appointed 

to an elective municipal office may be recalled by the voters after 

the official has served the first 120 days of the term for which 

elected or appointed.

Sec. 29.26.250. GROUNDS FOR RECALL. Grounds for recall are 

misconduct in office, incompetence, or failure to perform prescribed 

duties.

Sec. 29.26.260. APPLICATION FOR RECALL PETITION. (a) An appli­

cation for a recall petition shall be filed with the municipal clerk 

and shall contain

(1) the signatures and residence: addresses of at least 10

SB 142 - 6 6 -
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In the c a s e  of  a s e c o n d  class city, the e x e r c i s e  of the p o w e r  of 

e m i n e n t  d o m a i n  o r  d e c l a r a t i o n  of t a k i n g  m u s t  be b y  o r d i n a n c e  th a t  is 

s u b m i t t e d  to the v o t e r s  at the n e x t  g e n e r a l  e l e c t i o n  or at a s p e c i a l  

e l e c t i o n  c a l l e d  f o r  that pu r p o s e .  A  m a j o r i t y  of the v o t e s  o n  the 

q u e s t i o n  is r e q u i r e d  for a p p r o v a l  o f  the o r d i n a n c e . "

C



services, solid and septic waste disposal, utility services, airports, 

streets (including ice roads), trails, transportation facilities, 

wharves, harbors and other marine facilities outside its boundaries 

and may regulate their use and operation to the extent that the juris­

diction in which they are located does not regulate them. A regu­

lation adopted under this section must state that it applies outside 

the municipality.

(b) A municipality may adopt an ordinance to protect its water 

supply and watershed, and may enforce the ordinance outside its bound­

aries. Before this power may be exercised inside the boundaries of 

another municipality, the approval of the other municipality must be 

given by ordinance.

(c) This section applies to home rule and general law municipal­

ities .

Sec. 29.35.030. EMINENT DOMAIN. (a) A municipality may exer­

cise the powers of eminent domain and declaration of taking in the 

performance of a power or function of the municipality under the 

procedures set out in AS 09.55.250 -- 09.55.460.
I n  "the* G A ie  a- s& cen d . c l a s s  a ilZ j • - *
(b) This section applies to home rule and general law municipal­

ities .

Sec. 29.35.040. EMERGENCY DISASTER POWERS. (a) A municipality 

that is wholly or partially in an area that is declared by the Presi­

dent or governor to be a disaster area may participate in and provide 

for housing, urban renewal, and redevelopment in the same manner as a 

home rule city. The exercise of these powers by a borough shall be on 

a nonareawide basis, except a borough may exercise the powers trans­

ferred to it by a city as provided by AS 29.35.310.

(b) Powers granted by this section must be initiated within a 

period of not more than five years after the date of declaration of. a
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the municipality. The notice appears once a week for four consecutive 

weeks in a newspaper of general circulation distributed in the muni­

cipality. If there is no newspaper of general circulation distributed 

in the municipality, the notice is posted in three public places for 

at least four consecutive weeks. The clerk shall send a copy of the 

notice by certified mail to each record owner of property against

which a judgment of foreclosure has been taken and, if the assessed
$  1 0 , 0 0 0

value of the property is more than to all holders of mort­

gages or other liens of record on the property. The notice shall be 

mailed within five days after the first publication. The mailing 

shall be sufficient if mailed to the property owner and to the holder 

of a mortgage or recorded lien at the last address of record.

(b) The right of redemption expires 30 days after the date of 

the first notice publication.

(c) Costs incurred in the determination of holders of mortgages 

and other liens of record and costs of notice publication incurred by 

a municipality under (a) of this section are a lien on the property 

and may be recovered by the municipality.

Sec. 29.45.450. DEED TO BOROUGH OR CITY. (a) Unredeemed prop­

erty in the area of the borough outside all cities is deeded to the 

borough by the clerk of the court. Unredeemed property in a city is 

deeded to the city subject to the payment by the city of unpaid bor­

ough taxes and costs of foreclosure levied against the property before 

foreclosure. The deed shall tje recorded in the recording district in 

which the property is located.

(b) Conveyance gives the municipality clear title, except for 

prior recorded tax liens of the United States and the state.

(c) If unredeemed property lies in a city and if the city has no 

immediate public use for the property but the borough does have an

- 1 2 7 -  SB 142



3 / 1 2 / 8 5  ----- R e v i e w  o f  a c t i o n  t a k e n  b y  C o m m i t t e e  o n

S B  1 4 2

T w e l v e  a m e n d m e n t s  a s  p a s s e d  b y  H o u s e  C & R A  w e r e  r e v i e w e d  

3 / 1 1  i n  s p e c i a l  m e e t i n g .  A c t i o n  t a k e n  w a s  a s  f o l l o w s :

A m e n d m e n t  //I - -  a d o p t e d

A m e n d m e n t  it2 - -  a d o p t e d

A m e n d m e n t  # 3  - -  a d o p t e d

A m e n d m e n t  //4 - -  a d o p t e d  - -  t h e n  a m e n d e d  t o  a l l o w  h o m e  r u l e

i f  4 0 0  r e s i d e n t s  ( a s  o p p o s e d  t o  6 0 0 )

A m e n d m e n t  if5 - -  a d o p t e d

A m e n d m e n t  if6 - -  N o t  a d o p t e d  - -  c o n t a i n s  a n t i  d i s c r i m i n a t i o n

c l a u s e  w o r d i n g

A m e n d m e n t s  it 7 t h r o u g h  1 2  - -  a d o p t e d

D i c u s s s i o n  o n  f i s c a l  n o t e  ----

a g r e e d  t h a t  i t  c o u l d  b e  w i t h d r a w n  i f  i t  b e c a m e  a k e y  f a c t o r  

i n  p a s s i n g  t h e  b i l l

D i s c u s s i o n  o n  p r o p o s e d  a m e n d m e n t  it 1 A  - -  b a l a n c e  o f  a u t h o r i t y  

b e t w e e n  s t a t e  a n d  l o c a l  a u t h o r i t i e s  a s  t o  l a n d  u s e

C o n s i d e r e d  a m e n d m e n t  d r a f t e d  b y  T a m  C o o k  -----

m a d e  w o r d i n g  c h a n g e s  i n  C o o k  d r a f t  - -  

n e w  d r a f t  a m e n d m e n t  a t t a c h e d  a s  A t c h  if 1

L e t t e r  o f  i n t e n t  r e q u e s t e d  o n  p r o p o s e d  c h a n g e s  o f f e r e d  b y  

A l a s k a  R u r a l  E l e c t r i c  C o o p e r a t i v e  A s s n

l e t t e r  o f  i n t e n t  a t t a c h e d  a s  A t c h  it 2

R e q u e s t e d  m e m o  f r o m  R e v i s o r  o f  S t a t u t e s  a s  to d i s p o s i t i o n  

o f  " p u r p o s e "  c l a u s e s  u p o n  c o d i f i c a t i o n  o f  s t a t u t e s

M e m o  a t t a c h e d  a s  A t c h  its
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A M E N D M E N T  # £ / {

O f f e r e d  in the S E N A T E By the C o m m u n i t y  a n d  R e g i o n a l

TO: SB 142 A f f a i r s  C o m m i t t e e

P a g e  1, a f t e r  line 8, i n s e r t  a n e w  b i l l  s e c t i o n  to read:

"* S e c t i o n  1 . P U R P O S E .  The l e g i s l a t u r e  f i n d s  th a t  the m u n i c i p a l  

code c o n t a i n s  m a n y  p r o v i s i o n s  that h a v e  c r e a t e d  p r o b l e m s  for m u n i c i­

p a l i t i e s  t h a t  m u s t  f u n c t i o n  u n d e r  AS  29 a n d  t h a t  the t i t l e  is p o o r l y  

o r g a n i z e d  a n d  d i f f i c u l t  f o r  p e o p l e  to use. T h e r e f o r e ,  it is the 

p u r p o s e  of the l e g i s l a t u r e  to r e v i s e  and r e o r g a n i z e  the m u n i c i p a l  

co d e  to p e r m i t  l o c a l  g o v e r n m e n t  to f u n c t i o n  m o r e  e f f e c t i v e l y .  E x c e p t  

as e x p r e s s l y  p r o v i d e d ,  the l e g i s l a t u r e  do e s  n o t  i n t e n d  b y  this A c t  to 

a l t e r  or a f f e c t  in a n y  w a y  the r e l a t i o n s h i p  o r  b a l a n c e  of  a u t h o r i t y  

b e t w e e n  the s t a t e  a n d  h o m e  r u l e  or g e n e r a l  l a w  m u n i c i p a l i t i e s  w i t h  

r e s p e c t  to the t i m i n g  o r  m a n n e r  o f  r e s o u r c e  d e v e l o p m e n t  u n d e r  A S  31, 

A S  38, or o t h e r  p r o v i s i o n s  o f  law. E x c e p t  as e x p r e s s l y  p r o v i d e d ,  the 

l e g i s l a t u r e  do e s  n o t  i n t e n d  b y  th i s  A c t  to i n c r e a s e  or  r e d u c e  the 

a u t h o r i t y  of s t a t e  a g e n c i e s  to c a r r y  o u t  t h e i r  f u n c t i o n s  u n d e r  o t h e r

t i t l e s ."

R e n u m b e r  f o l l o w i n g  b i l l  s e c t i o n s  a c c o r d i n g l y .

- 1 - 3 / 1 1 / 8 5
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R e :  A l a s k a  R u r a l  E l e c t r i c  C o o p e r a t i v e  A s s o c i a t i o n

p r o p o s e d  a m e n d m e n t s  t o  S B  1 4 2

I t e m s  1 ( p a g e  1 0 0  o f  b i l l )  a n d  2 ( p a g e  7 5  o f  b i l l )

D R A F T

L E T T E R  O F  I N T E N T  T O  A C C O M P A N Y  S B  1 4 2

I t  i s  n o t  t h e  i n t e n t  o f  t h e  L e g i s l a t u r e  t h r o u g h  t h e  

p a s s a g e  o f  S B  1 4 2  t o  c h a n g e  t h e  t a x i n g  p r o v i s i o n s  f o r  

e l e c t r i c  a n d  t e l e p h o n e  c o o p e r a t i v e s  a s  s e t  f o r t h  b y  

A S  1 0 . 2 5 - 5 4 0 - 5 6 0 ;  n o r  i s  i t  t h e  i n t e n t  o f  t h e  L e g i s l a t u r e  

t o  c h a n g e  p r e s e n t  s t a t u t e  p r o v i s i o n s  c o v e r i n g  p u b l i c  

u t i l i t y  a c c e s s  t o  m u n i c i p a l  r i g h t s  o f  w a y  a s  s e t  f o r t h  

b y  A S  4 2 . 0 5 . 2 5 1 .

S e n a t e  C o m m i t t e e  o n  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s

3 / 1 2 / 8 5

S e n a t o r  E d n a  D e V r i e s ,  C h a i r m a n



Y K  ( L l i O i L M T M H
LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  M a r c h  13, 1985

POUCH Y 51 A lt  CAPITOl 

JUNtAU. At ASK A 9 9 8  11

907 465 3800

SU BJECT:

TO:

FROM:

P u r p o s e  clause f o r  SB 142 

S e n a t o r  E d n a  D e V r i e s
Chair, S e n a t e  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s

D a v i d  R. D i e r d o r f f  
R e v i s o r  of S t a t u t e s

I h a v e  r e v i e w e d  the p u r p o s e  c l a u s e  p r o p o s e d  as an a m e n d m e n t  
to SB 142, the m u n i c i p a l  code r e v i s i o n .

S h o u l d  the l e g i s l a t u r e  e nact th i s  b i l l ,  o r  a n o t h e r  v e r s i o n  
o f  it, w i t h  the p u r p o s e  cla u s e  i n c l u d e d ,  y o u  can b e  a s s u r e d  
t h a t  the c l a u s e  w o u l d  b e  set o u t  in a n  e d i t o r’s n o t e  f o l l o w­
in g  the t i t l e  a n a l y s i s  for AS 29 (page 1 of the p a m p h l e t ) .
It is m y  u n d e r s t a n d i n g  that y o u r  c o m m i t t e e  w a n t s  a n o t e  to 
r e m a i n  in AS for at l east 10 y e a r s .  M y  i n s t r u c t i o n s  to the 
M i c h i e  C o m p a n y  w o u l d  i n c l u d e  a r e q u e s t  t h a t  the n o t e  b e  c o n­
s i d e r e d  " p e r m a n e n t "  a n d  that it n o t  b e  d e l e t e d  u n t i l  at 
l e a s t  1995, a n d  t h e r e a f t e r  on l y  at the e x p r e s s  d i r e c t i o n  of 
t he r evisor.

D R D : c s h  
C3/041
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m u  ® i f  i h i m m  

™  m s o s i u r a
LEGISLATIVE AFFAIRS AGENCY

M E M O R A  N D U M  - M a r c h  12, 1985

R e f e r e n c e s  in A S  to P u r p o s e  

S e n a t o r  E d n a  D e V r i e s
C hair, S e n a t e  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s

D a v i d  R. D i e r d o r f f  
R c v i s o r  o f  S t a t u t e s

SUBJECT:

TO:

FROM:

POUCHY STATE CAPIlOl 

JUNEAU. ALASKA S J 8 II  

907 463 3800

W h e n  the l e g i s l a t u r e  e n a c t s  a " p u r p o s e  c l a u s e "  as a p a r t  of 
an Act, o u r  p r o c e d u r e s  a f t e r  a d j o u r n m e n t  i n c l u d e  i n s t r u c t i n g  
the s t a t u t e  p u b l i s h e r  to i n c l u d e  at l e a s t  a c r o s s - r e f e r e n c e  
to the p u r p o s e  c l a u s e  at a p p r o p r i a t e  l o c a t i o n s  in the A l a s k a  
S t a t u t e s .  In m a n y  cases, the e n t i r e  c l a u s e  is set o u t  in an 
e d i t o r ' s  n o t e  i n  the s t a t u t e s .  T r e a t m e n t  o f  a p u r p o s e  
c l a u s e  d e p e n d s  o n  the c i r c u m s t a n c e s ,  b u t  it is o u r  p o l i c y  to 
a l w a y s  m a k e  it p o s s i b l e  for a u s e r  o f  the s t a t u t e s  to f i n d  
the c l a u s e  in the T e m p o r a r y  a n d  S p e c i a l  A c t s  (b i n d e r s  10-12 
o f  AS) if it is n o t  set o u t  in a note.

G e n e r a l l y ,  the a p p r o p r i a t e  p l a c e  for a n o t e  is i m m e d i a t e l y  
f o l l o w i n g  the a p p r o p r i a t e  u n i t  of  AS. T h a t  m a y  b e  a title, 
c h a p t e r  or  a r t i c l e  a n a l y s i s ,  or an i n d i v i d u a l  s e c t i o n  or 
s e c t i o n s .

W h e n  d o i n g  o u r  e d i t o r i a l  w o r k  in c o n n e c t i o n  w i t h  the 
r e p l a c e m e n t  of  A S  t i t l e  p a m p h l e t s  w e  a l w a y s  c h e c k  f o r  the 
c o n t i n u e d  u t i l i t y  o f  all n o t e s  in A S  a n d  a l s o  m a k e  an  e f f o r t  
to a d d  n o t e s  that m a y  a d d  to t h e  u t i l i t y  o f  the p u b l i c a t i o n .

If I m a y  b e  of  f u r t h e r  a s s i s t a n c e ,  p l e a s e  advise.

D R D : c s h  
C 3 / 0 4 0



O f f e r e d  in the S E N A T E  B y  the C o m m u n i t y  a n d  R e g i o n a l

TO: SB 142 A f f a i r s  C o m m i t t e e

P a g e  1, a f t e r  line 8, i n s e r t  a n e w  b i l l  s e c t i o n  to read:

"* S e c t i o n  1. P U R P O S E .  T h e  l e g i s l a t u r e  f i n d s  that the m u n i c i p a l

co d e  c o n t a i n s  m a n y  p r o v i s i o n s  th a t  h a v e  c r e a t e d  p r o b l e m s  f o r  m u n i c i ­

p a l i t i e s  that m u s t  f u n c t i o n  u n d e r  A S  29 a n d  t h a t  the t i t l e  is p o o r l y  

o r g a n i z e d  a n d  d i f f i c u l t  for p e o p l e  to use. T h e r e f o r e ,  it is t h e

p u r p o s e  o f  the l e g i s l a t u r e  to r e v i s e  a n d  r e o r g a n i z e  the m u n i c i p a l

~fo A uM tv'd ' -HcOeJl to fa o n Ji;
c o d e , ^ ^ — t W a t ^ h e — prrrce^uraT— requirements--iir'rhe co^e' a r e  _ m o r e — e f f i -

c i e n t — -and — so— that— t he— c o d e — is—  e a s i e r  -f.or m n nic.ipa 1 i-t-ies — and—  thei-r-
okapf ajy etftatoitL pfrou'tdtL J Uy

,cit-i-zens--te_useJL_yj T h e  l e g i s l a t u r e  'does n o t  i n t e n d  i n  this A c t  to a l t e r

o r  a f f e c t  in a n y  w a y  the r e l a t i o n s h i p  or b a l a n c e  o f  a u t h o r i t y  b e t w e e n

the s t a t e  a n d  h o m e  r u l e  or g e n e r a l  l a w  m u n i c i p a l i t i e s  w i t h  r e s p e c t  to

the t i m i n g  or m a n n e r  o f  r e s o u r c e  d e v e l o p m e n t  u n d e r  A S  31, A S  38, or

o t h e r  p r o v i s i o n s  o f  law. E x c e p t  as e x p r e s s l y  p r o v i d e d ,  t h e  l e g i s i a -

Uf
t u r e  does n o t  i n t e n d  jafr this A c t  to i n c r e a s e  o r  1 im-i t - t h e  a u t h o r i t y  o f  

s t a t e  a g e n c i e s  to c a r r y  out t h e i r  f u n c t i o n s  u n d e r  o t h e r  titles.'*

R e n u m b e r  f o l l o w i n g  b i l l  s e c t i o n s  a c c o r d i n g l y .

A M E N D M E N T

- 1 - 3 / 8 / 8 5



i u m X

Sec. 2 9 . 4 0 . 2 1 0 .  A C T I V I T I E S  A U T H O R I Z E D  BY  S T A T E  O R  F E D E R A L  

A G E N C I E S .  (a) O r d i n a n c e s ,  r e g u l a t i o n s  or p e r m i t  d e c i s i o n s  

a d o p t e d  or p r o m u l g a t e d  under A S  2 9 . 3 5 . 1 8 0  or A S  29.40. m a y  not 

p r e c l u d e  or o t h e r w i s e  i m p e d e  a r e s o u r c e  e x p l o r a t i o n  or d e v e l o p­

m e n t  a c t i v i t y  or p r o j e c t  c o n d u c t e d  p u r s u a n t  to a lease, l icense, 

p e r m i t  or o t h e r  a u t h o r i z a t i o n  issued b y  a s t a t e  or f e d e r a l  r e g u­

l a t o r y  a g e n c y  or d e p a r t m e n t  h a v i n g  j u r i s d i c t i o n  o v e r  the a c t i v i t y  

or p r o j e c t .

(b) T h e  p r o v i s i o n s  of this sec'tion a p p l y  to h o m e  r u l e  and 

g e n e r a l  h o m e  r u l e  and g e n e r a l  law m u n i c i p a l i t i e s .



MUNICIPAL CODE REVISIONS

T es t im on y  b y

R. H. W E A V E R  
Area Manager (Alaska Operations)

E X X O N  C O M P A N Y ,  U.S.A.

B E F O R E  T H E

S E N A T E  C O M M U N I T Y  A N D  R E G I O N A L  A F F A I R S  C O M M I T T E E

J U N E A U ,  A L A S K A  

M A R C H  7, 1985



T H A N K  Y O U  F O R  T H I S  O P P O R T U N I T Y  T O  A D D R E S S  Y O U  C O N C E R N I N G  R E V I S I O N  A N D  R E C O D I F I C A T I O N  O F  

T I T L E  29 O F  T H E  A L A S K A  S T A T U E S .  E X X O N  J O INS W I T H  T H E  M U N I C I P A L  G O V E R N M E N T S  O F  T H I S  S T A T E  IN 

U R G I N G  Y O U  T O  A D O P T  L E G I S L A T I O N  W H I C H  W O U L D  R E V I S E  T H E  M U N I C I P A L  C O D E .  W E  B E L I E V E  T H A T  TH I S  

L E G I S L A T I O N  IS O V E R D U E  A N D  W O U L D  A C H I E V E  T H E  B A S I C  R E S T R U C T U R I N G  T H A T  T H E  M U N I C I P A L I T I E S  

DESIRE.

A T  T H E  S A M E  TIME, A S  A M A J O R  H O L D E R  O F  S T A T E  OIL A N D  G A S  L E A S E S ,  E X X O N  IS A C U T E L Y  A W A R E  O F  A 

P O T E N T I A L  C O N F L I C T  W H I C H  M A Y  A R I S E  F R O M  T H I S  P R O P O S E D  L E G I S L A T I O N :  A  C O N F L I C T  O V E R  T H E  R I G H T

T O  D E V E L O P  A N D  M A N A G E  T H E  N A T U R A L  R E S O U R C E S  O F  T H I S  S T A T E .

T H E  A L A S K A  S T A T E H O O D  A C T ,  T H E  C O N S T I T U T I O N  O F  T H E  S T A T E  O F  A L A S K A  A N D  T H E  A L A S K A  L A N D S  A C T  

A L L  R E Q U I R E  T H A T  T H E  N A T U R A L  R E S O U R C E S  O F  T H I S  S T A T E  B E  F U L L Y  A N D  R E S P O N S I B L Y  D E V E L O P E D  O N

MUNICIPAL CODE REVISIONS

T e s t im o n y  b y  R .  II.  Weaver



A  M U L T I P L E - U S E  BARIS. U N D E R  TIIE S T A T E H O O D  A C T ,  T H E  S T A T E  O F  A L A S K A  H A S  A C Q U I R E D  O R  IS S E­

L E C T I N G  O N E  A N D  O N E  Q U A R T E R  M I L L I O N  A C R E S  O F  L A N D  IN A D D I T I O N  T O  O T H E R  L A N D S  P R E V I O U S L Y  

G R A N T E D  T O  T H E  S T A T E ,  A S  W E L L  A S  T I D E L A N D S  A N D  L A N D S  U N D E R L Y I N G  N A V I G A B L E  W A T E R S .  I N H E R E N T  

IN T H I S  O W N E R S H I P  IS T H E  R I G H T  A N D  A B I L I T Y  T O  C O N T R O L  T H E  USE, D I S P O S I T I O N  A N D  D E V E L O P M E N T  O F  

T H O S E  L A N D S .

C H A P T E R  40 O F  T H I S  L E G I S L A T I O N  G R A N T S  M U N I C I P A L I T I E S  B R O A D  P O W E R S  T O  P L A N ,  P L A T  A N D  R E G U L A T E  

L A N D  U S E  W I T H I N  T H E I R  B O U N D A R I E S .  O U R  C O N C E R N  IS T H A T  T H I S  C H A P T E R  M A Y  P R O V I D E  T H E  B A S I S  

F O R  A N  A R G U M E N T  T H A T  T H I S  L E G I S L A T U R E  I N T E N D E D  T O  R E L I N Q U I S H  C O N T R O L  O V E R  S T A T E  L A N D S  A N D  

T O  D E L E G A T E  T O  M U N I C I P A L I T I E S  T H E  A U T H O R I T Y  T O  M A K E  U L T I M A T E  D E C I S I O N S  A B O U T  D E V E L O P M E N T  O F  

S T A T E  L A N D S .  W E  B E L I E V E  T H A T  IT IS N O T  IN T H E  B E S T  I N T E R E S T  O F  T H E  P E O P L E  O F  T H E  S T A T E  F O R  

T H E  S T A T E  T O  R E L I N Q U I S H  ITS P R I M A C Y  O V E R  T H E  D E V E L O P M E N T  O F  R E S O U R C E S  O N  S T A T E  O W N E D  L A N D



A N D  W E  A S K  Y O U  T O  M A K E  C L E A R  T H A T  Y O U R  I N T E N T  IS T O  R E T A I N  C O N T R O L ,  B Y  I N S E R T I N G  IN C H A P T E R

40, T H E  F O L L O W I N G  L A N G U A G E :

"SEC. 29.40.210. R E G U L A T I O N  O F  U S E  O F  S T A T E  L A N D .  M U N I C I P A L  L A N D  U S E  R E G U L A T I O N S  A N D  
C O M P R E H E N S I V E  P L A N S  S H A L L  A P P L Y  T O  S T A T E  L A N D S  IN A N  A D V I S O R Y  S E N S E ,  O N L Y ,  A N D  S H A L L  
N O T  B E  H E L D  T O  R E S T R I C T  O R  D I MINISH T H E  R I G H T  O F  T H E  S T A T E  T O  M A K E  A L L  F I N A L  D E ­
CIS I O N S  R E G A R D I N G  D E V E L O P M E N T  O F  S T A T E  L A N D S  U N D E R  A S  38.05 IN A C C O R D A N C E  W I T H  A P P L I­
C A B L E  S T A T E  L A W . "

W E  B E L I E V E  T H A T  T H I S  A D D I T I O N  IS N E C E S S A R Y  T O  A V O I D  F U T U R E  P R O B L E M S  C F  M U N I C I P A L I T I E S  A T ­

T E M P T I N G  T O  S U B S T I T U T E  TIIEIR J U D G M E N T  O N  R E S O U R C E  D E V E L O P M E N T  ISSUES F O R  T H A T  O F  T H E  S T A T E .

D E S P I T E  T H E  F A C T  T H A T  T H E  OIL A N D  G A S  I N D U S T R Y  IS A L R E A D Y  S U B J E C T  T O  E X T E N S I V E  R E G U L A T I O N  B Y  

N U M E R O U S  S T A T E  A N D  F E D E R A L  A G E N C I E S ,  E X X O N  H A S  B E E N  C O N T I N U A L L Y  F A C E D  W I T H  A T T E M P T S  B Y  T H E  

L O C A L  G O V E R N M E N T S  T O  UTIL I Z E  ITS C O M P R E H E N S I V E  P L A N N I N G  A U T H O R I T Y  T O  O V E R R I D E  O R  LIMIT D E ­

CIS I O N S  B Y  T H E  S T A T E  T O  A L L O W  E X P L O R A T I O N  A N D  D E V E L O P M E N T  O F  S T A T E  L A N D .
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E X X O N  IS A  S U B S T A N T I A L  O W N E R  O F  T W O  P R O J E C T S  W H I C H  A R E  P R O C E E D I N G  T O W A R D  N E A R  T E R M  S T A R T U P :  

T H E  E N D I C O T T  D E V E L O P M E N T  IN D U C K  I S L A N D  U N I T  A N D  T H E  L I S B U R N E  D E V E L O P M E N T  IN P R U D H O E  B A Y  

U N IT. B O T H  P R O J E C T S  H A V E  E X P E R I E N C E D  A C T I O N  P,Y T H E  N O R T H  S L O P E  B O R O U G H  T O  U S E  T H E  W A T E R  

Q U A L I T Y  A N D  H A B I T A T  P R O T E C T I O N  P R O V I S I O N S  O F  T H E  B O R O U G H  L A N D  M A N A G E M E N T  R E G U L A T I O N S  T O  

F O R B I D  O R  D I C T A T E  T H E  S T I P U L A T I O N S  F O R  D E V E L O P M E N T S  W H I C H  H A D  A L R E A D Y  B E E N  R E V I E W E D  A N D  

A P P R O V E D  B Y  T H E  A L A S K A  D E P A R T M E N T S  O F  FISH A N D  G A M E ,  E N V I R O N M E N T A L  C O N S E R V A T I O N ,  A N D  

N A T U R A L  R E S O U R C E S .  A L T H O U G H  A  R E S O L U T I O N  W I T H  T H E  B O R O U G H  W A S  R E A C H E D  IN E A C H  C A S E ,  IT IS 

O U R  V I E W  T H A T  R E S O L U T I O N  O F  T H E  ISSUES S U R R O U N D I N G  T H E S E  T W O  D E V E L O P M E N T S  W A S  P O S S I B L E  B E ­

C A U S E  T H E  B O R O U G H  R E A L I Z E D  T H A T  T H E R E  W E R E  E C O N O M I C  B E N E F I T S  T O  T H E  B O R O U G H  F R O M  

A D D I T I O N A L  D E V E L O P M E N T  A N D  T H A T  TIIE S T A T E  D I D  H A V E  T H E  U L T I M A T E  D E C I S I O N  A U T H O R I T Y .  W E  

B E L I E V E  T H A T  T H E  I M P A C T  O F  P A S S A G E  O F  T H E  P R E S E N T  BILL O N  F U T U R E  D E V E L O P M E N T S ,  B O T H  M A J O R  

A N D  M A R G I N A L ,  C O U L D  B E  T O  S E V E R E L Y  R E S T R I C T  T H E  S T A T E S  A B I L I T Y  T O  D E V E L O P  T H E  R E S O U R C E S



P R C V I D E D  IT U N D E R  T H E  S T A T E H O O D  A C T .  T H I S  W O U L D  H A V E  A  V E R Y  N E G A T I V E  E F F E C T  O N  T H E  S T A T E  

R E S O U R C E S  A S  W E L L  A S  F U T U R E  E M P L O Y M E N T  O P P O R T U N I T I E S .

L E T  M E  R E A S S U R E  Y O U  T H A T  E X X O N  R E C O G N I Z E S  T H E  I M P O R T A N C E  O F  L O C A L  G O V E R N M E N T  I N P U T  T O  D E ­

CIS I O N S  R E L A T E D  T O  T H E  D E V E L O P M E N T  O F  R E S O U R C E S  IN T H I S  A R E A .  T H E  P U R P O S E  O F  O U R  B E I N G  H E R E  

A N D  T H E  F O C U S  O F  O U R  R E M A R K S  IS T O  R E A F F I R M  T H E  N E E D  F O R  T H E  S T A T E  T O  R E T A I N  T H E  U L T I M A T E  

D E C I S I O N  M A K I N G  A U T H O R I T Y  R E L A T I V E  T O  T H E  L A N D S  W H I C H  IT H A S  A C Q U I R E D .

IT IS O U R  B E L I E F  T H A T  T H E  S T A T E  H A S  D O N E  A L L  T H A T  IT R E A S O N A B L Y  S H O U L D  D O  T O  A D D R E S S  L O C A L  

C O N C E R N S  A B O U T  D E V E L O P M E N T .  R E G U L A T O R Y  P R O C E D U R E S  E X I S T  F O R  L O C A L  C O A S T A L  D I S T R I C T S  W I T H  

A P P R O V E D  C O A S T A L  P L A N S  T O  R A I S E  T H E I R  C O N C E R N S  O V E R  C O A S T A L  D E V E L O P M E N T  A L L  T H E  W A Y  T O  T H E  

C A B I N E T  L E V E L  F O R  R E S O L U T I O N .  L O C A L  C O M M E N T S  A R E  S O U G H T  A N D  A D D R E S S E D  B Y  S T A T E  A G E N C I E S  

E V E N  W H E R E  N O  C O A S T A L  M A N A G E M E N T  D E C I S I O N  IS I N V O L V E D .  T H E  C O N T I N U A T I O N  O F  T H E S E



P R O C E D U R E S  A S S U R E  L O C A L  I N V O L V E M E N T  IN R E S O U R C E  D E C I S I O N S  W H I L E  R E T A I N I N G  T H E  U L T I M A T E

A U T H O R I T Y  W I T H  TIIE S T A T E .

I U R G E  Y O U  T O  A V O I D  D E L E G A T I N G  T O  L O C A L  G O V E R N M E N T S  T H E  U L T I M A T E  C O N T R O L  O F  T H E  N A T U R E ,  

TIMI N G ,  O R  E X T E N T  O F  D E V E L O P M E N T  O F  S T A T E  R E S O U R C E S .  I B E L I E V E  T H A T  T H I S  R E S U L T  C A N  B E  

A C H I E V E D  B Y  I N S E R T I O N  O F  T H E  L A N G U A G E  W H I C H  I H A V E  S U G G E S T E D .

I'LL B E  H A P P Y  T O  A D D R E S S  A N Y  Q U E S T I O N S  Y O U  M A Y  H A V E .

T M D :  CAS/949
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S U B J E C T :  M u n i c i p a l  C o d e  R e v i s i o n
( CSSB 142 (C&RA))

TO: S e n a t o r  E d n a  D e V r i e s
C h a i r ,  C o m m u n i t y  & R e g i o n a l  A f f a i r s  C o m m i t t e e

F R OM: T a m a r a  B r a n d t  Co o k
D e p u t y  D i r e c t o r  
D i v i s i o n  o f  L e g a l  S e r v i c e s

H e r e  is the c o m m i t t e e  s u b s t i t u t e  th a t  y o u  r e q u e s t e d .  It 
i n c o r p o r a t e s  all c h a n g e s  a d o p t e d  b y  the H o u s e  C o m m u n i t y  and 
R e g i o n a l  A f f a i r s  C o m m i t t e e  in the h o u s e  v e r s i o n  of  the 
m u n i c i p a l  c o d e  r e v i s i o n  w i t h  the e x c e p t i o n  o f  t h e  c h a n g e  to 
S e c t i o n  2 9 . 2 0 . 6 3 0 .  T h i s  c o m m i t t e e  s u b s t i t u t e  i n c l u d e s  the 
p u r p o s e  c l a u s e  a d o p t e d  b y  y o u r  c o m m i t t e e  a n d  c h a n g e s  the 
p o p u l a t i o n  r e q u i r e m e n t  for i n c o r p o r a t i o n  o f  a f i r s t  c l a s s  or 
h o m e  r u l e  c i t y  f r o m  600 to 400 r e s i d e n t s .  In a d d i t i o n ,  I 
h a v e  m a d e  two t e c h n i c a l  c h anges. S e c t i o n  2 9 . 4 5 . 0 3 0 ( 1 )  
c o n t a i n s  a c i t a t i o n  to A S  19.70.081 w h i c h  I h a v e  c o r r e c t e d  
to r e a d  A S  1 8 . 7 0 . 0 8 1 .  T h i s  c r o s s - r e f e r e n c e  a p p e a r s  in 
e x i s t i n g  law, a n d  t h e r e  is, in fact, n o  A S  1 9 . 7 0 . 0 8 1 .  Some 
c h a n g e s  w e r e  m a d e  i n  S e c t i o n  2 9 . 4 5 . 0 8 0  in e a r l i e r  v e r s i o n s  
of the m u n i c i p a l  c o d e  r e v i s i o n  b i l l  to c l a r i f y  t h a t  
l a n g u a g e .  M a r y  N o r d a l e ,  C o m m i s s i o n e r  o f  t h e  D e p a r t m e n t  of 
R e v e n u e ,  h a s  i n d i c a t e d  to m e  th a t  t h e s e  c h a n g e s  c r e a t e  
p r a c t i c a l  p r o b l e m s  for t h e  d e p a r t m e n t  i n  i m p l e m e n t i n g  its 
r e s p o n s i b i l i t i e s  u n d e r  o t h e r  p r o v i s i o n s  of law. S i n c e  n o  
s u b s t a n t i v e  c h a n g e  h a s  e v e r  b e e n  i n t e n d e d  to b e  m a d e  to this 
s e c t i o n  a n d  s i n c e  t h e  a t t e m p t  at c l a r i f y i n g  the l a n g u a g e  has 
a p p a r e n t l y  failed, I have, as a d r a f t i n g  m a t t e r  a n d  w i t h  the 
p e r m i s s i o n  o f  Y v o n n e  A l f o r d ,  c o n f o r m e d  th i s  s e c t i o n  to the 
l a n g u a g e  t h a t  a p p e a r s  in e x i s t i n g  law.

P l e a s e  c o n t a c t  m e  if  I c a n  be  o f  f u r t h e r  a s s i s t a n c e .

T B C :c s h  
c-3/049
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State CapitolHouse o f Representatives Juneau, Alaska 99811
(907) 465-4833Committee on Community & Regional Affairs

M E M O R A N D U M

DATE: March 4, 1985

TO: Senator Edna DeVries
Chair
Senate Committee on Community and Regional. Affairs

FROM: Representative Peter Goll
Chair ■ f  /
House Committee on Community and Regional Affairs

SUBJECT: Amendments to House Bill 72

All amendments are either technical changes recommended by the Division of 
Legal Services (1, 2, 3) or retain existing law and practice.

Specifically:

Am # 1 passed on 2-25-85
Am # 2 passed on 2-25-85
Am # 3 passed on 2-25-85
Am # 4 passed on 2-25-85
Am # 5 passed on 2-25-85
Am # 6 passed on 3-04-85
Am # 7 passed on 3-04-85
Am # 8 passed on 3-04-85
Am # 9 passed on 3-04-85
Am # 10 passed on 3-04-85
Am # 11 passed on 3-04-85
Am # 12 passed on 3-04-85

History: amendments number 1 through 5 were developed in cooperation with 
the Department of Community arid Regional Affairs and all members of the 
committee, and passed during the first hearing on the bill.

During the second meeting, Rep. Andre Marou introduced 15 amendments. Of 
these 7 were replaced with language acceptable to other members of the 
committee, and were passed. Rep Marou1 s remaining eight amendments failed.



HB72 A m e n d m e n t s
P a g e  2

A l l  a m e n d m e n t s  a r e  r e f e r e n c e d  as follows:

A m e n d m e n t s  1 t h r o u g h  5 w e r e  p a s s e d  as s u b m i t t e d .

Rep. M a r o u 1s a m e n d m e n t s w e r e  p r e s e n t e d  as f o l l o w s :

C R A  A m  # M a r o u 1s A m  # A c t i o n S t a t u s

— 1 v o t e , f a i l e d
6 2 r e p l a c e d w i t h n e w  l a n g u a g e , p a s s e d
7 3 r e p l a c e d w i t h n e w  language, p a s s e d
8 4 r e p l a c e d w i t h s i m i l a r  l a n g uage, p a s s e d
9 5 r e p l a c e d w i t h n e w  language, p a s s e d

10 6 r e p l a c e d w i t h n e w  l a n g u a g e , p a s s e d
11 7 r e p l a c e d w i t h n e w  language, p a s s e d

- 8 v o t e , f a i l e d
- 9 vote, f a i l e d
~ 10 r e p l a c e d w i t h C R A  a m  #7, no a c t i o n
- 11 vote, fa i l e d

12 12 r e p l a c e d w i t h s i m i l a r  langu a g e , p a s s e d
- 13 v o t e , fa i l e d
- 14 v o t e , f a i l e d
- 15 vote, f a i l e d
- 16 r e p l a c e d w i t h C R A  a m  #7 no ac t i o n



HB 72 

Amen dm ent  // 2

Delete:

Page 53; Lines 26-29

Page 54; Lines 1-3

Sec 29.20.630 .......

Insert old AS 29.23.540 

PROHIBITIONS.

(a) A  person may not be appo in ted  to or removed from 

m u n ici pa l o f fice o r in any way favored or discriminated 

against wit h respect to a mu n i c i p a l  position because of the 

person's race, color, sex, creed, n at io nal  origin or, unless 

otherwise contrary to law, because of the person's political 

opinions or affiliations.

(b) This section applies to home rule and general law 

municipalities.

/ (c) A  state employee or sc ho ol district employee may

not be denied the right to serve as an elected m u n i cip al  

official because of employment by the state or a school 

district unless sp ec ifically prohibited by charter or 

ordinance of a municipality, adopted at a special or general 

election. ^"However, a school d is trict employee may  not serve 

on a school district board in the school district where 

employed. Provisions of this section do not appiy to term 

of office in effect on Au gu st 24, 1976. '

(d) For purposes of this section a school district 

employee is not a m u n i ci pa l employee.

HISTORY (Sec. 2 ch 118 SLA 1972; am  sec. 1 ch 93 SLA 1976)

Justification:

It is wi de l y  held b y  many people that w o rk in g for the state or the 

school district w hi le  holding a local pu bl ic  office may be a conflict 

of interest. M un icipalities should have the authority to prevent the 

possible situation of public employees h o l d i n g  b oth elected of fi ce  and 
public employment simultaneously.
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