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ta x a b l e  real p r o p e r t y  w i t h i n  the t e r r i t o r y  
p r o p o s e d  for d e t a c h m e n t  is b a s e d  u p o n  a
m e m o r a n d u m  of N o v e m b e r  6, 1985, from

M i c h a e l  W o r l e y ,  S t a t e  A s s e s s o r  e m p l o y e d  by the
M u n i c i p a l  an d  R e g i o n a l  A s s i s t a n c e  D i v i s i o n  of the 
A l a s k a  D e p a r t m e n t  of C o m m u n i t y  an d R e g i o n a l  

A ff ai r s .  T h e  s t a t e d  a s s e s s e d  or e s t i m a t e d  v al ue  
of t a x a b l e  p e r s o n a l  p r o p e r t y  w i t h i n  the t e r r i t o r y  
p r o p o s e d  for d e t a c h m e n t  is b a s e d  u p o n  a

m e m o r a n d u m  of N o v e m b e r  14, 1985, from
M i c h a e l  Wo r l e y ,  S t a t e  A ss es so r.

(F) T h e  n um b e r  of p e r m a n e n t  r e s i d e n t s  w i t h i n  the 
t e r r i t o r y  p r o p o s e d  for d e t a c h m e n t  is b a s e d  upo n 

i n f o r m a t i o n  p r o v i d e d  by Greg W i l l i a m s ,  St ate  
D e m o g r a p h e r  e m p l o y e d  by  the A l a s k a  D e p a r t m e n t  of 
Labor, and  K a t h e r i n e  Roney, R e s o u r c e  M a n a g e m e n t  
S p e c i a l i s t ,  N oa t a k  N a t i o n a l  Park, e m p l o y e d  by the 
N a t i o n a l  Pa r k S e r vi ce . The  n um b e r  of w o r k e r s  who 
m a y  be r e s i d i n g  w i t h i n  the t e r r i t o r y  and
t h e r e f o r e  m i g h t  be c o u n t e d  for o p e r a t i n g  b u d g e t  
tax l e v y i n g  p u r p o s e s  p u r s u a n t  to AS 29 .5 3.0 50 (b)  
is b a s e d  u p o n  i n f o r m a t i o n  p r o v i d e d  in a let te r 
f r o m  C c m i n c o  A la sk a,  to the A l a s k a  D e p a r t m e n t  of 
C o m m u n i t y  an d  R e g i o n a l  A f f a i r s  d a t e d  N o v e m b e r  21, 
1985.

(G) T h e  rate at w h i c h  real  a n d  p e r s o n a l  p r o p e r t y  
are t a xe d w i t h i n  the t e r r i t o r y  p r o p o s e d  for 
d e t a c h m e n t  an d t h r o u g h o u t  the N o r t h  S l o p e  B o r o u g h  
wa s  p r o v i d e d  on N o v e m b e r  15, 1985, by 

K a r e n  B u r n el l,  s t a f f  of the N o r t h  S l o p e  B oro ug h, 
in a t e l e p h o n e  c o n v e r s a t i o n  w i t h  Dan  B oc k h o r s t ,  
L o c a l  G o v e r n m e n t  S p e c i a l i s t  V  e m p l o y e d  b y  the 

M u n i c i p a l  an d  R e g i o n a l  A s s i s t a n c e  D i v i s i o n  of the 
D e p a r t m e n t  of C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s .

(H) T h e  r a t e s  of s a l e s  an d  u s e taxes l e v i e d  and 
c o l l e c t e d  w i t h i n  the t e r r i t o r y  p r o p o s e d  for 
d e t a c h m e n t  an d t h r o u g h o u t  the N o r t h  S l o p e  B o r o u g h  
was  p r o v i d e d  on N o v e m b e r  15, 1985, by Ka y  Brooks, 

s t a f f  o f  the N o r t h  S l o p e  B or ou g h ,  in a t e l e p h o n e  
c o n v e r s a t i o n  w i t h  D an  B o c k h o r s t ,  L o c a l  G o v e r n m e n t  
S p e c i a l i s t  V.

(I) Th e a m o u n t  of the o u t s t a n d i n g  bo n d e d
i n d e b t e d n e s s  for w h i c h  the t e r r i t o r y  is w h o l l y  or 
p a r t i a l l y  r e s p o n s i b l e  is p r o v i d e d  f r o m  the
" O f f i c i a l  S t a t e m e n t  R e l a t i n g  to the O r i g i n a l

I s s u a n c e  of  $ 1 4 8 , 4 0 0 , 0 0 0  N o r t h  S l o p e  Bo ro ug h,  
A l a s k a  G e n e r a l  O b x i g a t i o n  R e f u n d i n g  B o n d s  o f 1985 
S e r i e s  E d a t e d  M a y  30, 1985". T h e  full
e x p l a n a t i o n  o f the o u t s t a n d i n g  b on d e d  

i n d e b t e d n e s s  for w h i c h  the t e r r i t o r y  is w h o l l y  or 
p a r t i a l l y  r e s p o n s i b l e  is p r o v i d e d  f r o m  the
" G e n e r a l  P u r p o s e  F i n a n c i a l  S t a t e m e n t s  o f  the

'•-■-‘No r t h  S l o p e  B o r o u g h  A l a s k a  F i s c a l  Y ea r J u l y  1, 
19 83  - J u n e  30, 1984".

(J) T h e  p o p u l a t i o n  of the N o r t h  S l o p e  B o r o u g h  
for S t a t e  R e v e n u e  S h a r i n g  p u r p o s e s  is p r o v i d e d  
f r o m  the l e t t e r  d a t e d  O c t o b e r  11, 1935, fr o m
M a r t y  R u t h e r f o r d ,  D i r e c t o r  of the M u n i c i p a l  and 
R e g i o n a l  A s s i s t a n c e  D i v i s i o n  of  the D e p a r t m e n t  of 
C o m m u n i t y  and R e g i o n a l  A f f a i r s  to Ge o r g e  
A n m a o g a k ,  M a y o r  of the N o r t h  S l o p e  B o r o u g h .  The 
p o p u l a t i o n  for o p e r a t i n g  b u d g e t  tax l e v y i n g
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p u r p o s e s  is p r o v i d e d  fr o m the " O f f i c i a l  S t a t e m e n t  
R e l a t i n g  to the O r i g i n a l  I s s u a n c e  of $ 1 4 8 , 4 0 0 , 0 0 0  
N o r t h  S l o p e  B o r o u g h ,  A l a s k a  G e n e r a l  O b l i g a t i o n  
R e f u n d i n g  B on ds  of 1985  S e r i e s  E d a t e d  M a y 30,
1935". The  s i z e  of the N o r t h  S l o p e  B o r o u g h  is 
b a s e d  u p o n  i n f o r m a t i o n  c o n t a i n e d  in the 
C e r t i f i c a t e  of I n c o r p o r a t i o n  o f the N o r t h  S l o p e  
B o r o u g h  s i g n e d  by H. A. B o u c h e r  on Ju l y 1, 1972, 
t h e n  L i e u t e n a n t  G o v e r n o r  of the S t a t e  of Alaska.

4. To the e x t e n t  p r a c t i c a b l e ,  w h e r e  ot her  f a c t u a l  

s o u r c e s  are r e f e r e n c e d  in the a c c o m p a n y i n g  brief, t h es e 

f a c t u a l  s o u r c e s  are .included as A t t a c h m e n t s  to the brief.

A s s i s t a n c e  D i v i s i o n

i r ' ■ a

\ 0 \ '('/\/\y

S U B S C R I B E D  A N D  S W O R N  TO b e f o r e  me  this .3,/ 0 -day of

N o v e m b e r ,  1985

Notary Public, State of Alaska 
My commission expires: ,~g — 13 -'3 ’f?
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IN RE: )
T H E  D E T A C H M E N T  FR OM  T H E  N O R T H  )
S L O P E  B O R O U G H  O F  T E R R I T O R Y  )
W I T H I N  A N D  A D J A C E N T  TO  T H E  )

N A N A  R E G I O N  )

B E F O R E  TH E  LOCAL BOUNDARY C O M M I S S I O N  O F  TH E S T A T E  O F  ALASK A

E X H I B I T  F 
A F F I D A V I T  O F  S E R V I C E

S T A T E  O F  A L A S K A  )
: S S .

T H I R D  J U D I C I A L  D I S T R I C T  )

M A R T Y  R U T H E R F O R D ,  b ein g f i rs t sworn, d e p o s e s  a n d  says:

1. I am the r e p r e s e n t a t i v e  of the P e t i t i o n e r  for the 

d e t a c h m e n t  of t e r r i t o r y  f r o m  the N o r t h  S l o p e  B oro ug h.

2. In c o m p l i a n c e  w i t h  the p r o v i s i o n s  of 19 A A C  

1 0 . 5 1 0 ( a ) ,  one c o p y  of  the p e t i t i o n ,  e xh i bi ts , b r i e f  an d 

a t t a c h m e n t s  has b e e n  s e r v e d  u p o n  the N o r t h  Sl ope  B o r o u g h  (by 

c e r t i f i e d  mail, p o s t a g e  prepaid) at the same time that  the 

p e t i t i o n  wa s  f ile d w i t h  the L o ca l  B o u n d a r y  C o m m i s s i o n .  A 

s e c o n d  c o p y  of the p e t i t i o n ,  e x h i b i t s ,  b r i e f  and  a t t a c h m e n t s  

ha s b e e n  m a d e  p r o v i d e d  to the N o r t h  S l op e B o r o u g h  to 

f a c i l i t a t e  p u b l i c  r e v i e w  of the d o c u m e n t s  in Barrow.

3. P u r s u a n t  to the p r o v i s i o n s  of 19 A A C  1 0 . 5 1 0 ( b ) ,  a 

c o p y  of the p e t i t i o n ,  e x h i b i t s ,  b r i e f  an d a t t a c h m e n t s  ha s b e e n  

m a d e  a v a i l a b l e  for i n s p e c t i o n  by the g e n e r a l  p u b l i c  at the 

f o l l o w i n g  l o c a t i o n  b e t w e e n  the h o u r s  of 8:00 a.m. to n o o n  and  

1:00  p.m. to 4:30 p.m., M o n d a y s  t h r o u g h  Fr ida ys , e x c e p t  l e g a l  

h o l i d a y s  of the S t a t e  of Ala sk a:

K o t z e b u e  R e g i o n a l  O f f i c e
M u n i c i p a l  and R e g i o n a l  A s s i s t a n c e  D i v i s i o n  
D e p a r t m e n t  of C o m m u n i t y  and R e g i o n a l  A f f a i r s  
D r i f t  Inn, S e c o n d  Floor 
K o t z e b u e ,  A l a s k a  
T e l e p h o n e :  4 4 2 - 3 6 9 6

4. A c o p y  o f the p et it i o n ,  e x h i b i t s  and the b r i e f  

has b e e n  m a i l e d  to e a c h  of the i n d i v i d u a l s  l i s t e d  bel ow , w h i c h
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to the b e s t  of my k n o w l e d g e ,  i n c l u d e s  i n d i v i d u a l s  w h o  h a v e  

e x p r e s s e d  an i n t e r e s t  in r e c e i v i n g  c o p i e s  of such m a t e r i a l .  

Thin  m a t e r i a l  w a s  h a n d  d e l i v e r e d  or se n t by mail, p o s t a g e  

p r e p a i d ,  at the same lime that the p e t i t i o n  wa s filed w i t h  the 

L o ca l B o u n d a r y  C o m m i s s i o n .  C o p i e s  of the e x t e n s i v e  

a t t a c h m e n t s  w e r e  not i n c l u d e d  in the m a t e r i a l s  se nt  to t h e s e  

i n d i v i d u a l s .  C o p i e s  of  th ese  a t t a c h m e n t s  are a v a i l a b l e  f r o m  

the P e t i t i o n e r ' s  R e p r e s e n t a t i v e  at a c o s t  of 25^ per page.

The H o n o r a b l e  G e o r g e  N. A h m a o g a k ,  Sr. 
M a y o r
N o r t h  S l o p e  B o r o u g h
P. 0. Bo x 69
Bar row , A l a s k a  99723

The H o n o r a b l e  Edna  De V r i e s  
S t a t e  S e n a t o r  
P.O. Bo x 321 
Pa l mer , A l a s k a  99645

Th e H o n o r a b l e  Vic Fi sc he r 
S t a t e  Se n a t o r  
600 B a r r o w  S t r e e t  
A n c h o r a g e ,  A l a s k a  9 95 01

Mr. D e n n i s  Ro per
S p e c i a l  A s s i s t a n t  to the M a y or
N o r t h  S l op e B o r o u g h
P.O. Bo x  69
B a rr ow , A l a s k a  99723

O f f i c e  of the N or th  S l o p e  B o r o u g h  
3201  C S t r e e t  
A n c h o r a g e ,  A l a s k a

Mr. K e v i n  W a r i n g
C o n s u l t a n t  to the N o r t h  S l o pe  B o r o u g h  
3201  "C" S t . , S u it e 602 
A n c h o r a g e ,  A l a s k a  99503

Mr. E a r l  F i n k l e r
N o r t h  S l o p e  B o r o u g h  P l a n n i n g  D i r e c t o r
N o r t h  S l o p e  B o r o u g h
P.O. Bo x 69
Ba r ro w,  A l a s k a  99723

Ms. M a r i e  G r e e n e  
P r e s i d e n t
M a n i i l a q  A s s o c i a t i o n  
B o x  256
Ko t z e b u e ,  A l a s k a  99752

Mr. J o h n  S c h a e f f e r  
N A N A  R e g i o n a l  C o r p o r a t i o n  
Bo x 49

K ot ze bu e,  A l a s k a  9 975 2
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Mr. W i l l i e  H e n s l e y  
N A N A  R e g i o n a l  C o r p o r a t i o n  
Box 49
K otz eb ue , A l a s k a  99752

Mr. Don A r g e t s i n g e r  
N A N A  D e v e l o p m e n t  C o r p o r a t i o n  
4706 Ha r d i n g  D r i v e  

A n c h o r a g e ,  A l a s k a  9 95 03

Mr. S t e v e  H e i m e l  
A l a s k a  P u b l i c  R a d i o  N e t w o r k  
4640 O l d  S e w a r d  H i g h w a y  
Su i te  202
A n c h o r a g e ,  A l a s k a  99 503  

Mr. Ed B u sc h
M a n i i l a q  A s s o c i a t i o n  C o n s u l t a n t  
4640 Hu nt er  Dr.
A n c h o r a g e ,  Ak 9 9 5 0 2

Mr. T o m  K l i n k n e r
W o h l f o r t h  an d F l i n t
900 W e s t  5th A ve nue , ite 60
A n c h o r a g e ,  A l a s k a  9

Mr. C h a r l e s  B a r n w e l l  
G e o l o g i s t
A r c t i c  S l o p e  R e g i o n a l  C o r p o r a t i o n  
313 E Stre et,  S u i t e  2 
A n c h o r a g e ,  Ak 9 9 5 01

Mr. D e a n  C r e w s  
V i c e  P r e s i d e n t
A l a s k a  Land  & G r a n t  C o n s u l t a n t s ,  Inc 
3000 A  S tr ee t,  S u i t e  300 
A n c h o r a g e ,  A l a s k a  99 503

Mr. T o m  K i z z i a / M a t t  Ze nc e y  
A n c h o r a g e  D a i l y  N e w s  
P. 0. B o x  6616 
A n c h o r a g e ,  A l a s k a  9 9 5 02

Ms. M a r y  S c a r p i n a t o  
A n c h o r a g e  T i m e s  
P.O. B o x  40
A n c h o r a g e ,  A l a s k a  9 9 5 01

Ms. S u s a n  F i s c h e r  
F a i r b a n k s  D a i l y  N e w s  M i n e r  
P.O. B o x  710
Fa i r b a n k s ,  A l a s k a  9 97 07

Ms. S a n d y  R a b i n o w i c h  
2525 G a m b e l l  S t r e e t  
N a t i o n a l  Pa rk  S e r v i c e  
A n c h o r a g e ,  A l a s k a  9 9 5 0 3 - 2 8 9 2

Mr. R o b e r t  G i l m o r e
R e g i o n a l  D i r e c t o r
U.S. Fi sh  an d  W i l d l i f e  S e r v i c e
1011 E a s t  T u d o r  Road
A n c h o r a g e ,  A l a s k a  99503
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R e g i o n a l  M a n a g e r  
M i n e r a l s  M a n a g e m e n t  S e r v i c e s  
B u r e a u  of Land M a n a g e m e n t  

A l a s k a  O C S  R e g i o n  
949 East  36th A v e n u e  
A n c h o r a g e ,  A l a s k a  9 9 ^0 8

Ms. A l i c e  A hg ea k,  B o r o u g h  Cl erk  
N o r t h  S l op e B o r o u g h  
P.O. Bo x 69
Barr ow , A l a s k a  9 9 72 3

Ms. ly Nash, C i t y  C l e r k  
Ci t y v*r" P o in t Hop e 
P.O. Bo x  169
P o in t Hope, A l a s k a  9 97 66

Ms. A l m a  R. B o d f i s h ,  C i t y  Cl erk  
Ci t y of W a i n w r i g h t  
P.O. Box  9
W a i n w r i g h t ,  A l a s k a  99 78 2

Ms. E m i l y  N u s u n g i n y a ,  C i t y  C l e r k  
Ci t y of B a r r o w  
B o x  629
Barrow, A l a s k a  99 72 3

Mr. Pa u l B o d f is h,  T r e a s u r e r  
C i t y  of A t q a s u k  
G e n e r a l  D e l i v e r y  
At q as uk , A l a s k a  9 97 91

Ms. Jo y Oy ag ak,  C i t y  C l e r k  
Ci t y of N u i q s u t  
G e n e r a l  D e l i v e r y  
Nu iq sut , A l a s k a  99789

Ms. Lynn Rams ey,  Ci t y C l er k 
Ci t y of A n a k t u v u k  Pas s 
P.O. Box 21030
A n a k t u v u k  Pass, A l a s k a  9 9 7 21

Ms. M a r y  Soph ie,  Ci t y C ler k 
Ci t y of Kak*">vik 
P.O. Box  27
Ka k to vi k,  A l a s k a  9 9 74 7

Ms. M a r y  W i l l i a m s ,  City C l er k 
C i t y  of A m b l e r  
G e n e r a l  D e l i v e r y  
A m bl er , A l a s k a  99 786

Ms. L o r r a i n e  Gea ry , Ci ty  C l e r k  
Ci t y of B u c k l a n d  
G e n e r a l  D e l i v e r y  
B u c k l a n d ,  A l a s k a  99 727

Mr. J o h n  Di mm ic k,  Ci t y C l e rk  
Ci t y of D e e r i n g  
G e n e r a l  D e l i v e r y  
Dee r in g,  A l a s k a  9 97 36

Ms. F l o r e n c e  Cl ark , Ci t y C l e r k  
C i t y  of Ki ana  
G e n e r a l  D e l i v e r y  
Kiana, A l a s k a  99749
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Ms. M a r y  F r a n c e s  Sage, C i t y  C l e r k  
C it y of K i v a l i n a  
P.O. Bo x  50079 
Ki valina, A l a s k a  9 97 50

Ms. R o si e W a r d,  C i t y  C l e r k  
Ci t y of Kobuk 
G e n e r a l  D e l i v e r y  
Kobuk, A l a s k a  99 751

Ms. L i n d a  Br ow n,  C i t y  C l e r k  
C i t y  of K o t z e b u e  
P.O. B o x  46
Ko tze bu e,  A l a s k a  9 9 7 5 2  

Mr. J a m e s  A d a m s
N o a t a k  T r a d i t i o n a l  C o u n c i l  P r e s i d e n t
P.O. 3oz  81
N o at ak , A l a s k a  99 761

Ms. V i c k i e  B a l l o t ,  C i t y  C l e r k  
Cit y  of N o o r v i k  
P.O. P o x  146 
N o o rv ik , A l a s k a  99 763

Ms. K a t h y  J a c k s o n ,  C i t y  C le r k 
Ci t y  of S e l a w i k  
P.O. B o x  49
S e l aw ik , A l a s k a  99 77 0

Ms. D o l l y  C u s te r,  C i t y  C l e r k  
C i t y  of S h u n g n a k  
G e n e r a l  D e l i v e r y  
S hu n g n a k ,  A l a s k a  99 77 3

Ms. Kat e R o n e y
R e s o u r c e  M a n a g e m e n t  S p e c i a l i s t  
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In a c c o r d a n c e  w i t h  the p r o v i s i o n s  of 19 A A C  1 0 .5 00 , 

this  b r ie f is s u b m i t t e d  to s u p p o r t  the p e t i t i o n  for the 

d e t a c h m e n t  of a p p r o x i m a t e l y  3 ,2 98  s q u a r e  m i l e s  of t e r r i t o r y  

f r o m  the j u r i s d i c t i o n  of the N o r t h  S l o p e  B o r o u g h .  The  

t e r r i t o r y  p r o p o s e d  for d e t a c h m e n t  is l o c a t e d  in the 

s o u t h w e s t e r n  p o r t i o n  of the N o r t h  S l o p e  Bo rou gh .

This  b o u n d a r y  c h a n g e  is p r o p o s e d  to f a c i l i t a t e  the 

e s t a b l i s h m e n t  of a b o r o u g h  in the N A N A  Re g i o n ,  an a r e a  of the 

S t at e in w h i c h  u n p r e c e d e n t e d  g r o w t h  a n d  c ha n g e  is a n t i c i p a t e d
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r r
t h r o u g h  the d e v e l o p m e n t  of the Red Dog m i n e r a l  d e p o s i t  and  

o t h e r  n a t u r a l  r e s o u r c e s  of the Regio n.  Indeed, as p r op os ed , 

the d e t a c h m e n t  p e t i t i o n  takes e f f e c t  o n l y  u p o n  the c r e a t i o n  of 

a b o r o u g h  in ti e N A N A  region.

A p e t i t i o n  to i n c o r p o r a t e  a b o r o u g h  in the N A N A  

regi on , i n c l u d i n g  the t e r r i t o r y  p r o p o s e d  for d e t a c h m e n t  

t h r o u g h  this p e t i t i o n ,  is n o w  b e i n g  c i r c u l a t e d  for s i g n a t u r e  

in the N A N A  region. It is l i k e l y  that  the p e t i t i o n  for the 

i n c o r p o r a t i o n  of that  b o r o u g h  w i l l  be f i l e d  w i t h  the L o ca l 

B o u n d a r y  C o m m i s s i o n  in J a n u ar y,  19 8 6 (see N o v e m b e r  12, 1985,

l e t t e r  f ro m the M a n i i l a q  A s s o c i a t i o n  to Mr. R o b e r t  Eder, 

C h a i r m a n  of the L o c a l  B o u n d a r y  C o m m i s s i o n ,  i n c l u d e d  as 

A t t a c h m e n t  1; see also, le t te r fr om  N A N A  Rec Lonal C o r p o r a t i o n  

d a t e d  N o v e m b e r  20, 1985, to E m i l  Not ti , C o m m i s s i o n e r  o f the 

A l a s k a  D e p a r t m e n t  of C o m m u n i t y  an d R e g i o n a l  A f f a i r s ,  i n c l u d e d  

as A t t a c h m e n t  2).

As e x a m i n e d  in g r e a t e r  d e t a i l  l ate r in this brief, 

d e t a c h m e n t  is c r i t i c a l  to the d e v e l o p m e n t  a nd  v i a b i l i t y  of a 

b o r o u g h  g o v e r n m e n t  for the N A N A  region. W i t h  the p r o s p e c t  of 

i n t e n s i v e  r e s o u r c e  d e v e l o p m e n t  in thi s r e g i o n  ov er  the ne xt  

s e v e r a l  years, the o p p o r t u n i t y  for r e s p o n s i v e ,  p l a n n e d  g r o w t h  

an d d e v e l o p m e n t  is b e s t  a n s w e r e d  t h r o u g h  c o o r d i n a t e d  l o c al  

g o v e r n m e n t  c o n t r o l .  D e v e l o p m e n t  of the m i n e r a l  r e s o u r c e s  in 

th i s a r e a  of the s t a t e  p o s e s  q u e s t i o n s  r e g a r d i n g  the e f f e c t  of 

d e v e l o p m e n t  on t r a d i t i o n a l  l i f e s t y l e s  and  va l u e s ,  as w e l l  as 

on  the l a n d  itself.

The h i s t o r y  of  d e v e l o p m e n t  in o t h e r  r u r a l  areas, 

s u c h  as the N o r t h  S l o p e  B o r o u g h ,  v i v i d l y  i l l u s t r a t e s  the  ne e d 

for e f f e c t i v e  l o c a l  g o v e r n m e n t a l  c o n t r o l  p r i o r  to the a c t u a l  

o c c u r r e n c e  of s i g n i f i c a n t  d e v e l o p m e n t .  For t he se  re aso ns , the 

C o m m i s s i o n e r  of the A l a s k a  D e p a r t m e n t  of  C o m m u n i t y  an d  

R e g i o n a l  A f f a i r s  u r g e s  the L o c a l  B o u n d a r y  C o m m i s s i o n  to r e v i e w  

a n d  a p p r o v e  the p e t i t i o n ,  and to p r e s e n t  a r e c o m m e n d a t i o n  for 

the p r o p o s e d  b o u n d a r y  c h a n g e  to the F o u r t e e n t h  L e g i s l a t u r e .
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I. H I S T O R I C A L  A N D  P R O C E D U R A L  B A C K G R O U N D

Q u e s t i o n s  c o n c e r n i n g  the  b o u n d a r y  o£  t ha t p o r t i o n  of 

the N o r t h  S l op e B o r o u g h  a f f e c t e d  by this  d e t a c h m e n t  p e t i t i o n  

c a n  be tr a c e d  to tne  d e b a t e  s u r r o u n d i n g  the N o r t h  S l o p e  

B o r o u g h  i n c o r p o r a t i o n  p e t i t i o n .  W i t h  the p r o p o s e d  

i n c o r p o r a t i o n  of a b o r o u g h  in the N A N A  R e gi on , the d e t a c h m e n t  

of N A N A  l a nd s fr o m  the N o r t h  S l o p e  B o r o u g h  is a n is sue  w h i c h  

ha s g e n e r a t e d  e x t e n s i v e  p u b l i c  r e v i e w  a n d  c o n s i d e r a t i o n  o ve r 

the p a s t  .several yea rs . T h i s  s e c t i o n  b r i e f l y  r e v i e w s  the

u n i q u e  h i s t o r i c a l  and  p r o c e d u r a l  c o n s i d e r a t i o n  w h i c h  ha s led

the C o m m i s s i o n e r  of the A l a s k a  D e p a r t m e n t  of C o m m u n i t y  and

R e g i o n a l  A f f a i r s  to file this d e t a c h m e n t  p e t i t i o n .

A. I N C O R P O R A T I O N  O F  T H E  N O R T H  S L O P E  B O R O U G H

On  A p r i l  4, 1971, the  p e t i t i o n  to i n c o r p o r a t e  the

N o r t h  S l o p e  B o r o u g h  as a f i r s t  c l a s s  b o r o u g h  w a s s u b m i t t e d  to 

th e L o c a l  A f f a i r s  A g e n c y  (the p r e d e c e s s o r  of  th e A l a s k a

D e p a r t m e n t  of C o m m u n i t y  a n d  R e g i o n a l  Af fa ir s)  by the A r c t i c  

S l o p e  N a t i v e  A s s o c i a t i o n  ( A S N A ) .

The p e t i t i o n  w a s  a p p r o v e d  o n  M a y  10, 1972, by the

L o c a l  B o u n d a r y  C o m m i s s i o n  w i t h o u t  m o d i f i c a t i o n  o f the

b o u n d a r i e s  of the t e r r i t o r y  p r o p o s e d  for i n c o r p o r a t i o n  (see 

" R e p o r t  to the L o c a l  B o u n d a r y  C o m m i s s i o n  on  the p r o p o s a l  for 

i n c o r p o r a t i o n  of a f i rs t c l a s s  b o r o u g h " ,  i n c l u d e d  as

A t t a c h m e n t  3; and " S t a t e m e n t  of F i n d i n g s  an d  C o n c l u s i o n s  o n

th e P e t i t i o n  P r o p o s i n g  I n c o r p o r a t i o n  of  a F i r s t  C l a s s  N o r t h

S l o p e  B o r o u g h " ,  i n c l u d e d  as A t t a c h m e n t  4) . T h e  N o r t h  S l o p e

B o r o u g h  wa s  f o r m a l l y  i n c o r p o r a t e d  on  J u l y  1, 1972.

The r e c o r d  of the L o c a l  B o u n d a r y  C o m m i s s i o n ' s

c o n s i d e r a t i o n  of th e  N o r t h  S l o p e  B o r o u g h  i n c o r p o r a t i o n

p e t i t i o n  c o n t a i n s  o n l y  a p a s s  .ng r e f e r e n c e  to a d i s p u t e

c o n c e r n i n g  the s o u t h w e s t e r n  b o u n d a r y  of the p r o p o s e d  bo ro u g h .  

In a l e t t e r  to the D i r e c t o r  o f the L o c a l  A f f a i r s  A g e n c y ,  Mr. 

R o b e r t  Ne wl in,  t h e n  P r e s i d e n t  of the N o r t h w e s t  A l a s k a  N a t i v e
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A s s o c i a t i o n  B o a r d  oE D i r e c t o r s ,  e x p r e s s e d  o p p o s i t i o n  to the

i n c l u s i o n  of land in the " e s t a b l i s h e d  N o r t h w e s t  A l a s k a  N a t i v e

A s s o c i a t i o n  r e gi o n"  (see le tt er  f r o m  R o b e r t  Newli n,  i n c l u d e d

as A t t a c h m e n t  5) .

Li t tl e c o n s i d e r a t i o n  or r e s p o n s e  to Mr. N e w l i n’s

c o n c e r n s  is e v i d e n t  in the record. At  the time, t h er e w a s

l i t t l e  a n t i c i p a t i o n  of  the f o r m a t i o n  of the N A N A  B o r o u g h  in

the i m m e d i a t e  f ut u r e  and, as a result, the q u e s t i o n  of h o w  to

d r a w  the b o u n d a r y  b e t w e e n  the p r o p o s e d  N o r t h  S l o p e  B o r o u g h  and

a p r o s p e c t i v e  b o r o u g h  in the N A N A  r e g i o n  w a s  a p p a r e n t l y  no t a

s i g n i f i c a n t  c o n c e r n  to the L o ca l B o u n d a r y  C o m m i s s i o n .

To the e x t e n t  that the i ss ue w a s  a d d r e s s e d ,  a r e v i e w

of  the p r o c e e d i n g s  b e f o r e  the L o ca l B o u n d a r y  C o m m i s s i o n  in

c o n s i d e r a t i o n  o f the p e t i t i o n  to i n c o r p o r a t e  the N o r t h  S l o p e

B o r o u g h  s u g g e s t s  th a t the b o u n d a r i e s  m a y  w e l l  h a v e  b e e n  d r a w n

in an a t t e m p t  to c o n f o r m  to the b o u n d a r i e s  of  the A r c t i c  S l o p e

N a t i v e  A s s o c i a t i o n .

At  the D e c e m b e r  2, 1971, p u b l i c  h e a r i n g  on the

i n c o r p o r a t i o n  p e t i t i o n ,  m a t e r i a l s  w e r e  p r e s e n t e d  to the L oc al

B o u n d a r y  C o m m i s s i o n  to d e m o n s t r a t e  t h a t  the b o u n d a r i e s  of the

A r c t i c  S l o p e  N a t i v e  A s s o c i a t i o n  a n d  the  b o u n d a r i e s  of the

p r o p o s e d  b o r o u g h  w e r e  o n e  an d the s a m e  (see " T r a n s c r i p t  of

P u b l i c  H e a r i n g  of th e L o ca l B o u n d a r y  C o m m i s s i o n  R e g a r d i n g  the

C r e a t i o n  of a F i r s t  C l a s s  N o r t h  S l o p e  B o r o u g h ,  D e c e m b e r  2,

1971", i n c l u d e d  as A t t a c h m e n t  6). Fr e d Paul, l e g a l  c o u n s e l  to

the p e t i t i o n e r ' s  r e p r e s e n t a t i v e ,  s u b m i t t e d  the a r t i c l e s  of

i n c o r p o r a t i o n  and  b y l a w s  of A S N A  as e x h i b i t s  a n d  not ed:

" . . . m e m b e r s h i p  an d g e o g r a p h i c  b o u n d a r i e s  in 
the A r c t i c  S l o p e  N a t i v e  A s s o c i a t i o n  i n c l u d e  
the same  b o u n d a r i e s  as the- b o r o u g h  
a p p l i c a t i o n . "  ( A t t a c h m e n t  6 - p a g e  3)

La t er  in that sam e m e e t i n g ,  Mr. P a u l  c a l l e d  a t t e n t i o n

to the p e o p l e  an d a r e a  r e p r e s e n t e d  b y A S N A  w h e n  he s t a t e d :

"they d e s c r i b e  t h e m s e l v e s  as the p e o p l e  
l i v i n g  n o r t h  of the 68th  m e r i d i a n . "
[ A t t a c h m e n t  6 - p a g e  36] Note: Mr. P au l ' s
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int ent  wa s  to i d e n t i f y  the 68th d e g r e e  
n o r t h  la ti t u d e .

S i m i l a r l y ,  t e s t i m o n y  b e f o r e  the L oc al  B o u n d a r y

C o m m i s s i o n  al s o s u g g e r t e d  tha t the p r o p o s e d  b o u n d a r i e s  of the

N o r t h  S l o p e  B o r o u g h  w o u l d  be c o i n c i d e n t  w i t h  t h o se  of the

i m p e n d i n g  A r c t i c  S l o p e  R e g i o n a l  C o r p o r a t i o n ,  w h i c h  w a s  to be

f o r m e d  un der  the p r o v i s i o n s  of the A l a s k a  N a t i v e  C l a i m s

S e t t l e m e n t  Act (A N C S A ) .

At the c l o s e  of t h a t  h e a r i n g ,  the f o l l o w i n g  e x c h a n g e

took p l a c e  b e t w e e n  B y r o n  M a l l o t t ,  D i r e c t o r  of the L o c a l

A f f a i r s  Agen cy , and Mr. J o h n  H e d l a n d ,  C h a i r m a n  of the  L o c a l

B o u n d a r y  C o m m i s s i o n  c o n c e r n i n g  Mr. N e w l i n ' s  lette r:

"MR. M A L L O T T :  Mr. C h a i r m a n ,  I w o u l d  like
to r e m a r k  for the r e c o r d  th at  on  N o v e m b e r  
24, 1971, the  L o c a l  A f f a i r s  A g e n c y  r e c e i v e d  
a l et t e r  f r o m  R o b e r t  N e w l i n ,  P r e s i d e n t  of 
the N o r t h w e s t  A l a s k a  N a t i v e  A s s o c i a t i o n ,  
w h i c h  p r o t e s t s  c e r t a i n  p o r t i o n s  of the 
b o u n d a r y  o f  th e p r o p o s e d  N o r t h  S l o p e  

b o r o u g h  w h i l e  s t a t i n g  s t r o n g l y  t h a t  the 
N o r t h w e s t  A l a s k a  N a t i v e  A s s o c i a t i o n  is 
g r e a t l y  s u p p o r t i v e  of  the  o v e r  all  
a p p l i c a t i o n  of  the A r c t i c  S l o p e  N a t i v e  
A s s o c i a t i o n  for the p r o p o s e d  b o r o u g h .  I 
w o u l d  l i k e  to a s k  the A r c t i c  S l o p e  N a t i v e  
A s s o c i a t i o n  to o b t a i n  a c op y,  if t h e y  do 
no t a l r e a d y  h a v e  o n e  w i t h  the a t t a c h e d  map, 
a n d  to c o m m e n t  on it to th e L o c a l  B o u n d a r y  
C o m m i s s i o n  w i t h i n  the  ti me  p e r i o d  a l l o w e d  
for t e s t i m o n y ,  D e c e m b e r  23, t w e n t y  d a y s
f r o m  to ni gh t.

MR. HE D LA N D :  Th e r e c o r d  w i l l  r e m a i n  o p e n
for 20 d a y s  a f t e r  t o n i g h t  a nd  a n y o n e  
w i s h i n g  to m a k e  c o m m e n t s  or a n y  k i n d  of a 
p r e s e n t a t i o n  w h a t s o e v e r  o n  t h i s  m a y  m a k e  
t h e m  to the L o c a l  A f f a i r s  A g e n c y  in J u ne au ,
A l a s k a .

MR. PAUL: I h a v e  a c o m m e n t  w i t h  r e s p e c t  to
the N o r t h w e s t  L et t e r ,  if I may. I
u n d e r s t a n d  t h a t  p a r t  o f  th e N o r t h w e s t ' s  
a p p r e h e n s i o n  is t h a t  t h e r e  w a s  a f e e l i n g  
th at  t he  b o u n d a r y  l i n e  w a s  s o r t  o f  a fence, 
an d w i t h  th e e x p l a n a t i o n  t h a t  it is not  a 
f en ce  a n d  w i t h  the e x p l a n a t i o n  • t h a t  the 
zo ni ng  w o u l d  p r o t e c t  the s u b s i s t e n c e  l i v i n g  
to the p e o p l e  in t h a t  a rea , t h a t  it's
a c t u a l l y  to the b e n e f i t  o f  t h o s e  p eo pl e,  

a f te r tha t m e s s a g e  h a s  g o n e  b a c k  to 
K o t z e b u e  t h r o u g h  the Pt. Hope p e o p l e ,  th ere  
w o u l d  be an e a s i n g  of  the t e n si on .

M R .  H E D L A N D :  I s  t h e r e  a n y t h i n g  f u r t h e r ?

T h e n  th is  h e a r i n g  is a d j o u r n e d . "  (see 
A t t a c h m e n t  6 ■? p a g e s  45 an d 46) .
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O t h e r  th an  the a s s u r a n c e s  o f f e r e d  by Mr. Paul, the

re c o r d  o f f e r s  no o t h e r  i n d i c a t i o n  t h a t  the c o n c e r n s  of Mr.

N e w l i n  w e r e  a d d r e s s e d .

At the F e b r u a r y  23 - 25-, 19 72  m e e t i n g s  of the ’Loc al

B o u n d a r y  C o m m i s s i o n ,  the C o m m i s s i o n  C h a i r m a n  J o h n  H e d l a n d

a g a i n  d i s c u s s e d  the q u e s t i o n  of the s o u t h w e s t e r n  b o u n d a r i e s  of

the p r o p o s e d  b o r o u g h  w i t h  an u n i d e n t i f i e d  w i t n e s s  (see

" T r a n s c r i p t  of M e e t i n g  of the L o c a l  B o u n d a r y  C o m m i s s i o n

R e g a r d i n g  N o r t h  S l o p e  B o r o u g h  I n c o r p o r a t i o n ,  F e b r u a r y  23,

1972", i n c l u d e d  as A t t a c h m e n t  7):

"MR. H E D L A N D :  Th e Land C l a i m s  C o r p o r a t i o n
that  w a s  s e t  u p  in B a r r o w  w o n ' t  i n c l u d e  
P o i n t  H o p e ? "

Mr. Oh, it will.

MR. HE D LA ND : As p a r t  of the A r c t i c  S l o p e ?

Mr. It's in the p r o p o s e d  f i n d i n g s
there, I d e s c r i b e d  it.

Mr. Th e N a t i v e  c o r p o r a t i o n
b o u n d a r i e s  for that  r e g i o n a l  c o r p o r a t i o n  
w i l l  be a l m o s t  i d e n t i c a l ,  if n o t  i d e n t i c a l ,  
to the p r o p o s e d  b o r o u g h . "  [E xh ib it  6 - p a g e  
34] .

L at er in t h a t  s a m e  m e e t i n g ,  C h a i r m a n  H e d l a n d  w a s

a g a i n  a d v i s e d  t h a t  th e p r o p o s e d  b o r o u g h  b o u n d a r i e s  w o u l d  be

c o i n c i d e n t  to the  b o u n d a r i e s  of the  A r c t i c  S l o p e  R e g i o n a l

C o r p o r a t i o n :

"MR. H E D LA ND : The  b o u n d a r i e s  of th e A r c t i c
S l o p e  La nd  C l a i m s  C o r p o r a t i o n  a r e  w h a t ?

Mr. S T R A N D B E R G :  T h e y ' r e  as is p r o p o s e d  for
the b o r o u g h  h e r e . "  [E xh ib it  6 - p a g e  36]

The A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  A c t  w a s  a d o p t e d

by the 9 2 n d  C o n g r e s s  on  D e c e m b e r  18, 1971, at the  s a m e  time

th a t tne L o c a l  B o u n d a r y  C o m m i s s i o n  w a s  c o n s i d e r i n g  the

p e t i t i o n  for the i n c o r p o r a t i o n  of the N o r t h  S l o p e  B o r o u g h .

Th e l a w  r e q u i r e d  the S e c r e t a r y  of  the U.S. D e p a r t m e n t  of  the

I n t e r i o r  to d r a w  b o u n d a r i e s  for the t w e l v e  i n - s t a t e  r e g i o n a l

c o r p o r a t i o n s  p r o v i d e d  u n d e r  the Act. B o u n d a r i e s  w e r e  to be

d r a w n  " w it h  e a c h  r e g i o n  c o m p o s e d  as far as p r a c t i c a b l e  of
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N a t i v e s  h a v i n g  a c o m m o n  h e r i t a g e  an d s h a r i n g  c o m m o n  i n t e r e s t s "

[ANCSA, S e c t i o n  7 (a) ] .

On D e c e m b e r  11, 1972, the S e c r e t a r y  of  the U.S.

D e p a r t m e n t  o f the I n t e r i o r  I n f o r m e d  the P r e s i d e n t  of the

A r c t i c  S l o p e  R e g i o n a l  C o r p o r a t i o n  of the  b o u n d a r i e s  w h i c h  he

h a d  s e t  for the C o r p o r a t i o n .  It .is s i g n i f i c a n t  to note  tha t

the e s t a b l i s h e d  b o u n d a r i e s  o f  the A r c t i c  S l o p e  R e g i o n a l

C o r p o r a t i o n  w e r e  not, " a l m o s t  i d e n t i c a l ,  if n o t  i d e nt ic al , to

the p r o p o s e d  b o r o u g h "  as the L o c a l  B o u n d a r y  C o m m i s s i o n  h a d

b e e n  a d v i s e d  a t  the  N o r t h  S l o p e  B o r o u g h  i n c o r p o r a t i o n

h e a r i n g s .  In fact, the b o u n d a r i e s  se t  b y  the S e c r e t a r y

"d e t a c h e d " f r o m  the b o u n d a r i e s  d e s c r i b e d  to the L o c a l  B o u n d a r y

C o m m i s s i o n ,  v i r t u a l l y  the sa m e a r e a  w h i c h  the S t a t e  n o w  s e e k s

to d e t a c h  f r o m  the N o r t h  S l o p e  B o r o u g h .  The  S e c r e t a r y ' s

a c t i o n  w as  t a k e n  o n  th e b a s i s  of  a s t a n d a r d  e s s e n t i a l l y

1
i d e n t i c a l  to t h a t  r e q u i r e d  for i n c o r p o r a t i o n  o f  a b o r ou gh .

It is i m p o r t a n t  to n o t e  t h a t  the  a c t i o n  o f  the

S e c r e t a r y  of the  I n t e r i o r  w a s  t a k e n  n e a r l y  si x  m o n t h s  a f t e r  

th e N o r t h  S l o p e  B o r o u g h  h a d  b e e n  i n c o r p o r a t e d .  P r e s u m a b l y ,  

th e S e c r e t a r y  w a s  a w a r e  of  the  b o u n d a r i e s  of the B o r o u g h  w h e n  

he m a d e  his  d e t e r m i n a t i o n  of  th e b o u n d a r i e s  of t h e  A r c t i c  

S l o p e  R e g i o n a l  C o r p o r a t i o n .  It is e q u a l l y  i m p o r t a n t  to n o t e  

t h a t  t h e r e  is no r e c o r d  of a n y  c h a l l e n g e  to the S e c r e t a r y ' s

d e c i s i o n  by the A r c t i c  S l o p e  R e g i o n a l  C o r p o r a t i o n ,  the N o r t h  

S l o p e  B o r o u g h  or ot h e r s ^

In a d d i t i o n  to s o c i a l  and  c u l t u r a l  f a c t o r s ,  it is

. e v i d e n t  that l i t t l e  c o n s i d e r a t i o n  w a s  p a i d  d u r i n g  t h e  1 9 7 1  - 

1 9 7 2  h e a r i n g s  to th e s i g n i f i c a n t  g e o g r a p h i c  f e a t u r e s  w h i c h

1 S e c t i o n  7(a) of  A N C S A  p r o v i d e d  t h a t  the b o u n d a r i e s  of the 
r e g i o n a l  c o r p o r a t i o n s  w o u l d  be d e v e l o p e d  " wi th  e a c h  r e g i o n  
c o m p o s e d  as far as p r a c t i c a b l e  o f N a t i v e s  h a v i n g  a c o m m o n  
h e r i t a g e  and  s h a r i n g  c o m m o n  i n t e r e s t s " .  W i t h  r e s p e c t  to the 
p r o p o s e d  i n c o r p o r a t i o n  of  a b o r o u g h ,  AS  0 7 . 1 0 . 0 3 0 ( 1 )  p r o v i d e d  
that, "Th e p o p u l a t i o n  of the a r e a  p r o p o s e d  for i n c o r p o r a t i o n  
s h a l l  be i n t e r - r e l a t e d  a n d i n t e g r a t e d  as to its s oc ia l,  
c u l t u r a l  and e c o n o m i c  a c t i v i t i e s . "
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d i s t i n g u i s h  the* t e r r i t o r y  c u r r e n t l y  p r o p o s e d  for detachment, 

fro m  the  r e m a i n d e r  of  the N o r t h  S l o p e  B o r o u g h .  This  issue is 

a d d r e s s e d  in s u b s t a n c e  in S e c t i o n s  II a n d  III of this br ief.

The S t a t e  c o n t e n d s  that  if the t e s t i m o n y  p r o v i d e d  to 

the  C o m m i s s i o n  r e g a r d i n g  the b o u n d a r i e s  of the  p r o p o s e d  A r c t i c  

S l o p e  R e g i o n a l  C o r p o r a t i o n  h a d  be e n c o r r e c t ,  the C o m m i s s i o n m a y  

h a v e  m o d i f i e d  the b o u n d a r i e s  of the  p r o p o s e d  B o r o u g h  to 

e x c l u d e  the t e r r i t o r y  w h i c h  the S t a t e  n o w  s e e k s  to d e t a c h .

B. R E C E N T  D E T A C H M E N T  P R O C E E D I N G S

Th e ne ed  for b o r o u g h  g o v e r n m e n t  in the N A N A  r e g i o n  

h a s  b e e n  i n c r e a s i n g l y  r e c o g n i z e d  at the l o c a l  l e v e l  o v e r  the 

p a s t  s e v e r a l  y ea r s .  For at l e a s t  the p a s t  t h r e e  y e a r s  

d i s c u s s i o n s  h a v e  t a k e n  p l a c e  b e t w e e n  r e p r e s e n t a t i v e s  of the 

N A N A  r e g i o n  and t h e N o r t h  S l o p e  B o r o u g h  r e g a r d i n g  the 

d e t a c h m e n t  of a p o r t i o n  of the  t e r r i t o r y  i n c l u d e d  in the 

c u r r e n t  p e t i t i o n  (see A t t a c h m e n t s  1 a n d  2). D u r i n g  1983, 

v a r i o u s  m e e t i n g s  and w o r k s e s s i o n s  o c c u r r e d  b e t w e e n  N o r t h  S l o p e  

B o r o u g h  and N A N A  o f f i c i a l s  in B a r r o w  a n d  K ot z e b u e .  In 

N o v e m b e r  of th at  y e a r  "a f o r m a l  r e q u e s t  to the N o r t h  S l o p e  

B o r o u g h  A s s e m b l y  to d e t a c h  l a n d s  in th e s o u t h w e s t  c o r n e r  of  

the b o r o u g h  w a s  m a d e . . . " .  In J a n u a r y ,  1984, the N A N A  R e g i o n  

f o l l o w e d  that  d e t a c h m e n t  r e q u e s t  w i t h  a f o r m a l  r e q u e s t  to the 

N o r t h  S l o p e  B o r o u g h  P l a n n i n g  C o m m i s s i o n  to r e d r a w  t h e  B o r o u g h  

l i n e s  in the a r e a  of p r o p o s e d  d e t a c h m e n t  (see /.ttachment 2) .

M o r e  r e c e n t l y ,  the d e t a c h m e n t  of t e r r i t o r y  i n c l u d e d  

in t h i s  p r o p o s a l  has b e e n  the s u b j e c t  of  a n  e x t e n s i v e  n u m b e r  

of  p u b l i c  m e e t i n g s  i n v o l v i n g  o f f i c i a l s  o f  the N o r t h  S l o p e  

B o r o u g h  an d  the N A N A  R e g i o n .  T he  t o p i c  w a s  a d d r e s s e d  a t s e v e n  

m e e t i n g s  of the N o r t h  S l o p e  B o r o u g h  P l a n n i n g  C o m m i s s i o n  f r o m
4

F e b r u a r y ,  1985 t h r o u g h  Au g u s t ,  1 9 8 5  (see N o v e m b e r  5, 1985,

M e m o r a n d u m  f r o m  R o n a l d  D. B ro we r,  i n c l u d e d  a s  A t t a c h m e n t  8). 

N o r t h  S l o p e  B o r o u g h  M a y o r  G e o r g e  A h m a o g a k  h a s  a l s o  

a c k n o w l e d g e d  the e x t e n t  of r e c e n t  p u b l i c  m e e t i n g s  r r y a r d i n g
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this m a t t e r  in his  O c t o b e r  10, 1985, l et t e r  to C o m m i s s i o n e r

E m i l  N o c t i  (included as  A t t a c h m e n t  9):

"Over the p a s t  n - n e  m o n t h s ,  B o r o u g h  
o f f i c i a l s  m e t  p u b l i c l y  an d w i t h  N A N A
r e p r e s e n t a t i v e s .  T h i s  m a t t e r  h as  bee n
d i s c u s s e d  at P l a n n i n g  C o m m i s s i o n  w o r k s h o p s ,  
p u b l i c  h e a r i n g s  and  m e e t i n g s ,  and at
B o r o u g h  A s s e m b l y  w o r k s h o p s ,  p u b l i c  h e a r i n g s  
and m e e t i n g s .  Th e B o r o u g h  A s s e m b l y
t r a v e l e d  to K o t z e b u e  to g i v e  N A N A  r eg i o n  
r e s i d e n t s  an o p p o r t u n i t y  to e x p r e s s  their 
views. "

The A l a s k a  D e p a r t m e n t  of C o m m u n i t y  and R e g i o n a l  

A f f a i r s  has  a l s o  b e e n  i n v o l v e d  in o c c a s i o n a l  d i s c u s s i o n s  w i t h  

r e p r e s e n t a t i v e s  of t h e  N A N A  r e g i o n  r e g a r d i n g  the p r o p o s e d  

d e t a c h m e n t  b e g i n n i n g  in 1982 (see l e t t e r  of M a y  4, 1982, f r o m  

J a m e s  C. San de rs , i n c l u d e d  as A t t a c h m e n t  10).

F o l l o w i n g  t h e  s u b s t a n t i a l  p u b l i c  r e / i e w  an d

c o n s i d e r a t i o n  of the p r o p o s e d  d e t a c h m e n t ,  r e p r e s e n t a t i v e s  of 

the N A N A  r e g i o n  and the N o r t h  S l o p e  B o r o u g h  r e a c h e d  an 

u n d e r s t a n d i n g  t h r o u g h  w h i c h  the N o r t h  S l o p e  B o r o u g h  w o u l d  

i n i t i a t e  a p r o p o s a l  for the d e t a c h m e n t  o f an e s t i m a t e d  4 3 3 , 0 0 0  

a c r e s  f r o m  its b o u n d a r i e s .  T h a t  u n d e r s t a n d i n g ,  r e p r e s e n t e d  by  

"N o r t h  S l op e B o r o u g h  O r d i n a n c e  S e r i a l  N u m b e r  8 5- 15  S u b s t i t u t e "  

an d  th e " M e m o r a n d u m  oi U n d e r s t a n d i n g "  r e f e r e n c e d  in th e  

O r d i n a n c e  is i n c l u d e d  in this b r i e f  as A t t a c h m e n t  11. Tw o 

e a r l i e r  v e r s i o n s  of the N o r t h  S l o p e  B o r o u g h  O r d i n a n c e  r e l a t i n g  

to t h i s  m a t t e r  are i n c l u d e d  as A t t a c h m e n t s  12 an d 2 3. The  

v e r s i o n  i n c l u d e d  as A t t a c h m e n t  13 w a s  on e  w h i c h  t h e  N o r t h  

S l o p e  B o r o u g h  A s s e m b l y  w a s  c o n s i d e r i n g  d u r i n g  a J u l y  22, 19 85  

w o r k s e s s i o n  w h i c h  it h e l d  in Ko tz e b u e .

T h r o u g h o u t  its n e g o t i a t i o n s  w i t h  r e p r e s e n t a t i v e s  o f

the  N A N A  regi on,  o f f i c i a l s  of th e N o r t h  S l o p e  B o r o u g h  i n s i s t e d

t h a t  th e t e r m s  of an y a g r e e m e n t  p r o v i d e ,  a m o n g  o t h e r  things, 

th a t the v o t e r s  of the N o r t h  S l o pe  B o r o u g h  m u s t  a p p r o v e  an

a d v i s o r y  q u e s t i o n  c o n c e r n i n g  the p r o p o s e d  d e t a c h m e n t  (see 

A t t a c h m e n t  9) . P r o v i s i o n s  for su c h an  e l e c t i o n  a re  no t a 

r e q u i r e m e n t  of the S t a r e  laws  and  r e g u l a t i o n s  g o v e r n i n g
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m u n i c i p a l  b o u n d a r y  c h a n g e s .  An a d v i s o r y  p r o p o s i t i o n  r e g a r d i n g  

'the p r o p o s e d  d e t a c h m e n t  was p l a c e d  on  the O c t o b e r  1, 1985

m u n i c i p a l  b a ll ot . Th e  v o t e r s  of the N o r t h  S l o p e  B o r o u g h  

d e f e a t e d  the a d v i s o r y  p r o p o s i t i o n  by a m a r g i n  of 184 (467 to

651 - see  M e m o r a n d u m  of O c t o b e r  10, 1 9 8 5  f r o m  R e b e c h a  M il le r,  

i n c l u d e d  as A t t a c h m e n t  14). S h o r t l y  t h e r e a f t e r ,  M a y o r  

A h m a o g a k  a d v i s e d  C o m m i s s i o n e r  N o t t i  th a t the N o r t h  S l o p e  

B o r o u g h  w o u l d  o p p o s e  a n y  d e t a c h m e n t  (see A t t a c h m e n t  9).

C. F I L I N G  O F  P E T I T I O N  B Y  C O M M I S S I O N E R  O F  D C R A

Th e a d m i n i s t r a t i v e  r e g u l a t i o n s  g o v e r n i n g  b o u n d a r y  

c h a n g e s  su c h as the on e  p r o p o s e d  h e re , p r o v i d e  that  in this 

i n s t a n c e  the b o u n d a r y  c h a n g e  m a y  be i n i t i a t e d  by the N o r t h  

S l o p e  B o r o u g h  A s s e m b l y ,  th e C o m m i s s i o n e r  of th e A l a s k a  

D e p a r t m e n t  of C o m m u n i t y  and R e g i o n a l  A f f a i r s  or r e g i s t e r e d  

v o t e r s  r e s i d i n g  w i t h i n  the t e r r i t o r y  p r o p o s e d  for d e t a c h m e n t  

(see 19 A A C  10. 470). In t h i s  p a r t i c u l a r  i n s t a n c e ,  t h e r e  ar e 

no r e g i s t e r e d  v o t e r s  r e s i d i n g  w i t h i n  the  t e r r i t o r y  p r o p o s e d  

for d e t a c h m e n t .  T h e r e f o r e ,  the d e c i s i o n  of the N o r t h  S l o p e  

B o r o u g h  no t to p r o c e e d  w i t h  t h e p r o p o s e d  d e t a c h m e n t  l ef t two 

a l t e r n a t i v e s ;  i n i t i a t i o n  of th e b o u n d a r y  c h a n g e  d i r e c t l y  by 

the S t a t e  or no a c t i o n  at all.

- -- • The  a l t e r n a t i v e s  p r e s e n t e d  no e a s y  c h o i c e  for the 

St ate . It w a s  r e c o g n i z e d  f r o m  the b e g i n n i n g  t h a t  a n y  d e c i s i o n  

to i n i t i a t e  the d e t a c h m e n t  at the  S t a t e  l e v e l  w o u l d  be 

c o n t r o v e r s i a l .  H o w e v e r ,  it w a s  a l s o  e v i d e n t  th a t th e  N A N A  

r e g i o n  w o u l d  s o o n  u n d e r g o  u n p r e c e d e n t e d  g r o w t h  and d e v e l o p m e n t  

an d t h a t  the i n t e r e s t s  of the  r e g i o n  w o u l d  b e s t  be p r o t e c t e d  

and s e r v e d  t h r o u g h  th e e s t a b l i s h m e n t  o f  c o o r d i n a t e d  l o c a l  

g o v e r n m e n t  c o n t r o l .  T h i s  c i r c u m s t a n c e  w a s  r e c o g n i z e d  at the 

l o c a l  l e v e l  w h e n  r e p r e s e n t a t i v e s  of the  r e g i o n  e x p r e s s e d  to 

the S t a t e  t h ei r i n t e n t i o n  to i n i t i a t e  the c r e a t i o n  of  a 

b o r o u g h  in the N A N A  region.

It w as  fe l t b y b o t h  the r e p r e s e n t a t i v e s  of th e r e g i o n
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and the St ate  that a b o r o u g h  in the N AN A r eg i o n  w o u l d  not be 

f e a si bl e w i t h o u t  the Re d Dog mi ne  site. A f t e r  c a r e f u l l y  

c o n s i d e r i n g  this matter, the o v e r r i d i n g  p u b l i c  i n t e r e s t  

a s s o c i a t e d  w i t h  this issue c o m p e l l e d  Emil Notti, C o m m i s s i o n e r  

of the A l a s k a  D e p a r t m e n t  of C o m m u n i t y  and R e g i o n a l  A f f ai rs , to 

chose to i n i t i a t e  the p e t i t i o n  d ir ec t l y .  On N o v e m b e r  1, 

C o m m i s s i o n e r  Notti i n s t r u c t e d  Ms. Ma rty  R u t h e r f o r d ,  D i r e c t o r  

of the M u n i c i p a l  and R e g i o n a l  A s s i s t a n c e  D i v i s i o n ,  to p r e p a r e  

a p e t i t i o n  for the d et ac hm en t.

D. A C T I O N  IS N E C E S S A R Y  AT  TH I S T I M E

As d i s c u s s e d  earli er,  r e s i d e n t s  of the N A N A  re gi on  

are c u r r e n t l y  c i r c u l a t i n g  a p e t i t i o n  for i n c o r p o r a t i o n  of a 

b o r o u g h  g o v e r n m e n t .  The p r i n c i p a l  i m p e t u s  for b o r o u g h  

i n c o r p o r a t i o n  in that reg io n  is, of c o ur se,  the p e n d i n g  

s i g n i f i c a n t  so c ia l and  e c o n o m i c  ch a n g e  w h i c h  w i l l  o c c u r  wi t h 

the d e v e l o p m e n t  of n a t u r a l  r e s o u r c e s  in the regi on.

C u r r e n t l y ,  the m o s t  p r o m i n e n t  of the s i t e s  to be 

d e v e l o p e d  is the R e d  Dog zinc mine. How ev er ,  t h e r e  are a 

nu m b e r  of other r e s o u r c e  si tes w h i c h  are  a l s o  e x p e c t e d  to be 

d e v e l o p e d .  T h e s e  i n c l u d e  the Lik zi n c  de po si t,  as w e l l  as oil 

and gas d e p o s i t s  in K o t z e b u e  S o u n d  and the O u t e r  C o n t i n e n t a l  

S he lf  in the C h u c k c h i  S e a  and  H o p e  Basin.

In a d d i t i o n  to r e s o u r c e  d e v e l o p m e n t  issue s,  the 

NA N A r e g i o n  is al s o f ace d w i t h  the d e v e l o p m e n t  of m a n a g e m e n t  

s t r a t e g i e s  for the s u b s t a n t i a l  f e d e r a l  h o l d i n g s  w i t h i n  the 

region. The N a t i o n a l  Park S e r v i c e  has r e c e n t l y  c o m p l e t e d  a 

d r a f t  G e n e r a l  M a n a g e m e n t  P l a n / E n v i r o n m e n t a l  A s s e s s m e n t  for the 

No at ak  N a t i o n a l  Pr es er ve . C o p i e s  of the d r a f t  are not y e t  

a v a i l a b l e ,  but are e x p e c t e d  to be r e l e a s e d  for p u b l i c  r e v i e w  

on D e c e m b e r  9, 1985. The N a t i o n a l  Park S e r v i c e  is al s o

d e v e l o p i n g  a p l a n  for the m a n a g e m e n t  of the C a p e  K r u s e n s t e r n  

N a t i o n a l  M o n u m e n t .  S i m i l a r l y ,  the U.S. F is h an d W i l d l i f e  

S e r v i c e  has a l s o  b e g u n  to p r e p a r e  its C o m p r e h e n s i v e
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C o n s e r v a t i o n  Pl a n for the S e l a w i k  N a t i o n a l  W i l d l i f e  Re f u g e  in 

the N A N A  region.

Again, of all the d e v e l o p m e n t s  to im p a c t  this region, 

the R e d  Dog m i n e . p r o j e c t  is the most  s i g n i f i c a n t .  D e v e l o p m e n t  

a s s o c i a t e d  w i t h  the m i n e  is e x p e c t e d  to b e g in  in the i m m e d i a t e  

futur e.  Su c h d e v e l o p m e n t  wi ll  i n c l u d e  the c o n s t r u c t i o n  of a 

roa d f r o m  the m i n e  to a se a p o r t  f a c i l i t y  to be c o n s t r u c t e d  in 

s u p p o r t  of the s h i p m e n t  of ore. The s e a p o r t  f a c i l i t y  and 

n e a r l y  all of the ro ad  are o u t s i d e  the b o u n d a r i e s  of th e N o rt h 

S l o p e  B o r o u g h .  The l o c a t i o n  of the m i n e r a l  de po si t , as well 

a s  the p l a n n e d  roa d an d  s ea po rt  f a ci li ty , are s h o w n  on the map  

i n c l u d e d  in the p e t i t i o n  for d e t a c h m e n t  as E x h i b i t  C.

Over the p a s t  four s u m me rs , a total of 159 p eo p l e  

h a v e  h e l d  su mm e r  jobs at the Re d  Dog m i n e  site. Of these, 104 

w e r e  N A N A  s h a r e h o l d e r s  (see A t t a c h m e n t  18).

C o n s t r u c t i o n  of the m ine , road and p o r t  f a c i l i t i e s  is 

e x p e c t e d  to b e g i n  d u r i n g  the s u m m e r  of 1986. Direct 

e m p l o y m e n t  r e s u l t i n g  f r o m  c o n s t r u c t i o n  a c t i v i t i e s  is e x p e c t e d  

to r e a c h  143 fu ll  time  e q u i v a l e n t  jobs b e t w e e n  1986 an d 1988. 

D u r i n g  th e d e v e l o p m e n t  of the p r o j e c t  over the p e r i o d  fr om  

1986  to 1990, t h e re  will  be a p p r o x i m a t e l y  500 c o n s t r u c t i o n  

jobs a v a i l a b l e  (see A t t a c h m e n t  18). One  e s t i m a t e  has 

p r o j e c t e d  an a n n u a l  g ro ss  p a y r o l l  of $8.8 m i l l i o n  per y e a r  for 

the p e r i o d  1986 to 1988 al one (see R e d Dog P r o j e c t  A n a l y s i s ,  A 

R e p o r t  to G o v e r n o r  Bill S h e ff ie ld , Fe br u a r y ,  1984, i n c l u d e d  as 

A t t a c h m e n t  15).

—    A c t u a l  m i n i n g  of ore m a y  b e g i n  as e a r l y  as 1989 and

r e a c h  full  p r o d u c t i o n  by 1994. In t er ms  of ore e x t r a c t i o n ,  

the m i n e  is e x p e c t e d  to be the l a r g e s t  zi nc  m i n i n g  o p e r a t i o n  

in the w o r l d  (see A t t a c h m e n t  18).

D i r e c t  e m p l o y m e n t  r e s u l t i n g  from  the o p e r a t i o n  of the 

m i n e  is p r o j e c t e d  to re ach b e t w e e n  350 a n d  400 jobs, w i t h  an 

a n n u a l  p a y r o l l  of b e t w e e n  $ 11 .2 m i l l i o n  an d $12.9 mi lli on . 

A d d i t i o n a l l y ,  an e s t i m a t e d  156 to 303 s e c o n d a r y  and i n d i r e c t

r r

B R I E F  IN S U P P O R T  O F P E T I T I O N  F O R  D E T A C H M E N T  - P A G E  12



r
jobs are e x p e c t e d  to be cr eat ed . An e s t i m a t e d  78 to 135 of 

the se s e c o n d a r y  and i n d ir ec t jobs are e x p e c t e d  to be c r e a t e d  

in K o t z e b u e  and  s u r r o u n d i n g  v i l l a g e s  (see A t t a c h m e n t  15 - pa g e 

V - 4 7 ).

Of cour se,  such  t r e m e n d o u s  d e v e l o p m e n t  w i l l  b r i n g  

s i g n i f i c a n t  s o c i a l  an d e c o n o m i c  c h a n g e  to N o r t h w e s t  Al as k a.  

T h e  im pa ct  of those ch an ge s w i l l  be felt  to the g r e a t e s t  

e x t e n t  w i t h i n  the N A N A  region. It has b e e n  a g r e e d  b e t w e e n  the 

N A N A  R e g i o n a l  C o r p o r a t i o n  (the owner of the R e d  Do g m i n e  site) 

an d C o m i n c o  A la sk a , the d e v e l o p e r ,  th at  the m a j o r i t y  of

p e r s o n s  e m p l o y e d  in the o p e r a t i o n  of the m i n e  w i l l  be

r e s i d e n t s  of the N A N A  r e g i o n  and  s h a r e h o l d e r s  of the N A N A  

R e g i o n a l  C o r p o r a t i o n  (see A t t a c h m e n t  2).

To p l a n  and  o t h e r w i s e  p r e p a r e  for s u c h  c h a n g e s  at the 

l o c al  level, r e p r e s e n t a t i v e s  of the N A N A  r e g i o n  b e l i e v e  that 

it is c r i t i c a l  tha t a b o r o u g h  be f o r m e d  at the e a r l i e s t  

o p p o r t u n i t y .  Th e S t a t e  concurs .

T h e r e f o r e ,  it is e s s e n t i a l  that  a c t i o n  be t a k e n  on 

this  p e t i t i o n  in ti m e for p o s s i b l e  c o n s i d e r a t i o n  of the 

p r o p o s e d  b o u n d a r y  c h a n g e  by the S e c o n d  S e s s i o n  of the

F o u r t e e n t h  L e g i s l a t u r e .  U nd ue  d e l a y s  w i l l  o n l y  p o s t p o n e  the 

f o r m a t i o n  of a b o r o u g h  in the N A N A  re gi o n by  at le ast  one

year. G i v e n  the i m m i n e n t  n a t u r e  of the v e r y  s u b s t a n t i a l  

d e v e l o p m e n t  w h i c h  w i l l  oc cur  in the N A N A  r e gi on , it is 

e s s e n t i a l  that a b o r o u g h  be c r e a t e d  n o w  w h i c h  can  p l a n  for an d 

c o n t r o l  the i m p a c t s  of such d e v e l o p m e n t .  F u r t h e r ,  the S t a t e  

b e l i e v e s  th at  it w o u l d  be m o r e  fair to the r e s i d e n t s  of the 

N A N A  r e g i o n  for the issue c o n c e r n i n g  the p r o p o s e d  d e t a c h m e n t  

to be r e s o l v e d  p ri or  to any election, on the i n c o r p o r a t i o n  of a 

b o r ou gh . R e p r e s e n t a t i v e s  of the N A N A  R e g i o n  c o n t e n d  that, "to 

ask them  (the voters) to m a k e  this c h o i c e  w i t h o u t  fi rst  

k n o w i n g  w h e t h e r  a d d i t i o n a l  tax ba se  w i l l  be a v a i l a b l e ,  w o u l d  

be un fa ir " (see A t t a c h m e n t  2) . At the v e r y  least, it w o u l d  

c e r t a i n l y  be p r o p e r  to s e t t l e  the is sue  p r i o r  to v o t e r
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c o n s i d e r a t i o n  of b o r o u g h  in c o r p o r a t i o n .

The No rt h S l o p e  B o r o u g h  has a t t e m p t e d  to c o n v i n c e  the

Lo ca l B o u n d a r y  C o m m i s s i o n  that this m a t t e r  c o u l d  not be

p r o p e r l y  c o n s i d e r e d  w i t h i n  the t i m e f r a m e  s o u g h t  by the State.

Ho w ev er , on No v em b e r  20, 1985, the C o m m i s s i o n  a g r e e d  to

a t t e m p t  to deal w i t h  this ma tt er  in a f a s h i o n  w h i c h  w o u l d

e n a b l e  the C o m m i s s i o n  to make  a r e c o m m e n d a t i o n  c o n c e r n i n g  the

p r o p o s e d  d e t a c h m e n t  to the S e c o n d  S e s s i o n  of the F o u r t e e n t h

L e g i s l a t u r e .  The s c h e d u l e  set by the C o m m i s s i o n  c o n s i s t e d  of

the fo l l o w i n g :

1 1 / 2 2 / 8 5  - a n t i c i p a t e d  date of r e c e i p t  of p e t i t i o n  
for d e t a c h m e n t  fr om  the C o m m i s s i o n e r  of the A l a s k a  
D e p a r t m e n t  of C o m m u n i t y  and  R e g i o n a l  A f f a ir s;

1 2 / 0 9 / 8 5  - the C o m m i s s i o n  w i l l  e s t a b l i s h  the
l o ca ti on , da te s and  times for h e a r i n g s  on the 
p e t i t i o n  for d e t a c h m e n t ;

1 2 / 1 8 / 8 5  - in order for m a t e r i a l  to be c o n s i d e r e d  for 
i n c l u s i o n  in the R e p o r t  and  R e c o m m e n d a t i o n  to the 
C o m m i s s i o n  on this matter, w r i t t e n  c o m m e n t s  and 
a n s w e r i n g  b r i e f s  r e l a t i n g  to the p r o p o s e d  d e t a c h m e n t  
m u s t  be r e c e i v e d  by Ms. M a r t y  R u t h e r f o r d ,  D i r e c t o r  of 
the M u n i c i p a l  and R e g i o n a l  A s s i s t a n c e  D i v i s i o n ,  949 
Ea s t 36th Aven ue,  A n c h o r a g e ,  Al; ska 99501 (te le ph on e 
5 6 1- 8 5 8 6 )  ;

1 2 / 2 3 / 8 5  - in order to be c o n s i d e r e d  for i n c l u s i o n  in 
the R e p o r t  and  R e c o m m e n d a t i o n  to the C o m m i s s i o n  on 
thi s matter, r e b u t t a l s  f r o m  the D e p a r t m e n t  of 
C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  to all w r i t t e n  
c o m m e n t s  and  a n s w e r i n g  b ri ef  m u s t  be c o m p l e t e d ;

0 1 / 0 6 / 8 6  - a r ep o r t  and r e c o m m e n d a t i o n  to the Lo cal  
B o u n d a r y  C o m m i s s i o n  r e g a r d i n g  this m a t t e r  is to be 
c o m p l e t e d  b y the State of A l a s k a  O f f i c e  of M a n a g e m e n t  
a n d  Bud ge t/ Mr .  G o r d o n  Har ri s on , A s s o c i a t e  D ir ec to r .

E. D E T A C H M E N T  IS C R I T I C A L  T O  T H E V I A B I L I T Y  O F TH E  P R O P O S E D  
N A N A  B O R O U G H

t f

T h e  St at e b e l i e v e s  that a b o r o u g h  in the N A N A  re gi on  

c a n n o t  be f or m e d  w i t h o u t  the tax bas e w h i c h  w o u l d  be a s s u r e d  

t h r o u g h  this p r o p o s e d  de t a c h m e n t .  An a d e q u a t e  ta x b a s e  is 

c r i t i c a l  to a local g o v e r n m e n t  for two p r i n c i p a l  reasons. 

First, a tax ba se  p r o v i d e s  the m e a n s  to s u p p o r t  the o p e r a t i n g  

c o s t s  a s s o c i a t e d  w i t h  local g o v e r n m e n t .  Se c o n d ,  a tax ba se  

p e r m i t s  the g o v e r n m e n t  to a cc e s s  l o n g - t e r m  f i n a n c i a l  m a r k e t s  

to fu nd  m a j o r  c a p i t a l  i m pr o v e m e n t s .
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A b s e n t  the a v a i l a b i l i t y  of s o m e  s ou r c e  of u n u s u a l l y  

la rg e r e v e n u e  other than p r o p e r t y  taxes, the key i n d i c a t o r  of 

the e c o n o m i c  v i a b i l i t y  of a b o r o u g h  is the v a l u e  of taxa bl e 

p r o p e r t y  in r e l a t i o n  to the num be r of r e s i d e n t s  s e r v e d  by the 

the b o r o u g h  (i.e. per ca pi t a  val ue) . S i nc e no n e of the 

m u n i c i p a l i t i e s  in the N A N A  r e g i o n  le vy  p r o p e r t y  taxes, it is 

not  p o s s i b l e  to p r o v i d e  a c t u a l  a s s e s s e d  v a l u e  i n f o r m a t i o n  

r e g a r d i n g  the region. N o n e t h e l e s s ,  p r o j e c t i o n s  of the per 

c a p i t a  v a l u e  of t a x a b l e  p r o p e r t y  in the N A N A  R e g i o n  can be 

made. S u c h  p r o j e c t i o n s  can be d e v e l o p e d  u s i n g  e s t i m a t e s  of 

the full and tru e v a lu e of ta x a b l e  p r o p e r t y  p r e p a r e d  by the 

St at e A s s e s s o r ' s  O f f i c e  (within the D e p a r t m e n t  of C o m m u n i t y  

and  R e g i o n a l  Af fai rs ).  B a se d p r i n c i p a l l y  on these num be rs , 

w h i c h  ar e p r e p a r e d  for St ate R e v e n u e  S h a r i n g  p u r p o s e s  p u r s u a n t  

to AS 2 9 . 8 8 . 0 2 0 ( e ) ( 3 ) ,  the per c a p i t a  v a l u e  of t ax abl e 

p r o p e r t y  w i t h i n  the NA NA  r e g i o n  ( e x c l u d i n g  the t e r r i t o r y  

p r o p o s e d  for d e t a c h m e n t )  is p r o j e c t e d  to be $ 3 0 , 9 9 3 . 2

How e ve r,  s u c h  per c a p i t a  p r o p e r t y  v a l u e s  are 

d e v e l o p e d  o n l y  for f u n d i n g  f o r m u l a  c o n s i d e r a t i o n s  for S ta te  

R e v e n u e  S h a r i n g  p ur po se s.  As such, t he se  n u m b e r s  r e p r e s e n t  

o n l y  a h i g h l y  g e n e r a l i z e d  e s t i m a t e  to be a p p l i e d  to an y  of a 

n u mb e r  of s m al l m u n i c i p a l i t i e s  t h r o u g h o u t  the state.

W h e n  a s ke d  to s p e c i f i c a l l y  e s t i m a t e  the v a l u e  of 

t a x a b l e  p r o p e r t y  w i t h i n  the N A N A  Region, the S t a t e  A s s e s s o r

2 B a s e d  upon: 1) a v al ue  of $ 9 3 , 2 4 5 , 1 0 0  (pop 2,981) for
K o t z e b u e  d e v e l o p e d  f r o m  data  c o l l e c t e d  by the S ta te  A s s e s s o r ' s  
O f f i c e  (wi thi n the D e p a r t m e n t  of C o m m u n i t y  a n d R e g i on al  
A f f a i r s )  in 1983 a n d  s u b s e q u e n t l y  u p d a t e d ;  2) p l u s  the 
f o l l o w i n g  e s t i m a t e s  of the full and true v a l u e  of taxable 
p r o p e r t y  and p o p u l a t i o n  d e v e l o p e d  by the S t a t e  A s s e s s o r’s 
O f f i c e  p u r s u a n t  to AS 2 9 . 8 8 . 0 2 0 ( e ) ( 3 )  for S t a t e  Rev enu e 
S h a r i n g  p u r p o s e s :  K i v a l i n a  $ 8 , 3 4 4 , 9 6 0 ,  p o p  272; N oo rvi k
$ 6 , 1 3 6 , 0 0 0 ,  p o p  200; Ki ana  :311,136,84 0, p o p  363; Ambler 
!>8,621,080, po p  281; Kobuk S 2 , 6 38, 48 0, p o p  86; S h u n gn ak
i>8,95 8,5 60 , p o p  292; Sela wi k $ 1 8 , 4 0 8 , 0 0 0 ,  p o p  600; B uc kl anc
$ 6 , 7 1 8 , 9 2 0 ,  p o p  219; D e e r i n g  $ 4 , 8 4 7 , 4 4 0 ,  p o p  158; p l u s  3) an 
e s t i m a t e d  v a l u e  of $ 8 , 0 0 7 , 4 8 0  for N oa t a k  (the onli 
u n i n c o r p o r a t e d  c o m m u n i t y  in the region) u s in g the f o r m u l a  of 
$30, 680 per c a p i t a  for a p o p u l a t i o n  of 261 (source N A N A  CZt* 
d r a f t  p l a n  9/84).
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c o n c l u d e d  that, "All .things c o n s i de re d,  we e s t i m a t e d  a 

r e a s o n a b l e  per c a p i t a  v a l u a t i o n  for the s u b j e c t  c o m m u n i t i e s  

(the ten c o m m u n i t i e s  in the N A N A  R e g i o n  e x c l u d i n g  Ko tz eb ue ) to 

be $ 2 2 ,5 00 " (see M e m o r a n d u m  of N o v e m b e r  21 f r o m  M i k e  W o r l e y ,  

St at e A s s e s s o r  to Dan Bo ck hor st , Local G o v e r n m e n t  S p e c i a l i s t  

V, i n c l u d e d  as A t t a c h m e n t  16). I n c l u d i n g  K o t z e b u e ,  the v a l u e  

of the t a xa bl e  p r o p e r t y  w i t h i n  the N A N A  R e g i o n  is e s t i m a t e d  to 

be $ 1 6 2 , 6 8 0 , 1 0 0  or $2 8 , 4 7 5  per capita.

By c o m p a r is o n,  the per c ap i t a  v a l ue  of the p r o j e c t e d  

full and true v a l u e  of ta x a b l e  p r o p e r t y  in all 11 e x i s t i n g  

b o r o u g h s  and u n i f i e d  m u n i c i p a l i t i e s  in the s t a t e  r an g e s  from  a 

h i g h  of $999, 667 in the N o r t h  S l op e B o r o u g h  to a low of 

$ 48 ,1 23  in the H ai n e s  Borough. The  No rth  Sl ope B o r o u g h

v a l u a t i o n  is m o r e  than 35 times the v a l u e  of the N A N A  region, 

w h i l e  the Ha i n e s  B o r o u g h  v a l u a t i o n  (the lo we s t  in the state)

is m o r e  than 1.7 times the v a l u e  of the N A N A  r e g i o n  (source:

A l a s k a  T a x a b l e , Ja nu ary , 1985, i n c l u d e d  as A t t a c h m e n t  17).

' The per c ap i t a  v a l u e s  of ea c h of t h es e m u n i c i p a l i t i e s  as 

s ta t e d  in the 1985 e d i t i o n  of A l a s k a  T a x a b l e  is l i s t e d  below: 

N a m e  Full V a l u e  P o p u l a t i o n  Per C a p i t a  V a l u e

M u n i c i p a l i t y
$ 1 3 , 1 9 9 , 3 5 5 , 8 0 0of A n c h o r a g e  

B r i s t o l  Ba y
24 4, 03 0 $ 5 4 , 0 8 9

B o r o u g h  
F a i r b a n k s  N or th

1 1 2 , 2 1 5 , 2 0 0 1,271 88, 289

Star B o r o u g h  
Ha in es

3 , 6 2 7 , 9 0 8 , 6 3 0 69, 633 5 2 , 1 0 0

B o r o u g h  
C i t y  an d 

B o r o u g h  of

8 8 , 8 8 2 , 9 0 0 1 ,8 47 48, 123

J u n e a u  
K e na i P e n i n s u l a

1 , 4 9 3 , 9 1 9 , 2 0 0 28, 941 51 , 6 1 9

B o r o u g h  
K e t c h i k a n  
- G a t e w a y

3, 102, 640, 000 38 ,9 19 7 9 , 7 2 0

B o r o u g h  
K o d i a k  Is la nd

7 1 1 , 3 4 1 , 6 0 0 14 ,3 14 4 9, 6 9 6

M a t a n u s k a -
•13,479 4 8, 3 3 0

S u s i t n a  B o r o u g h  
N o r t h  S l o p e

1 , 7 7 3 , 3 8 4 , 9 6 0 34, 030 5 2 , 1 1 2

B o r o u g h  
Ci ty  and 

B o r o u g h  of

1 2 , 3 5 4 , 8 8 3 , 6 0 0 12, 359 9 9 9 , 6 6 7

S it ka 7 5 6 , 3 5 1 . 4 0 0 8,221 92 ,0 02

T O T A L $ 3 7 , 8 7 2 , 3 2 7 , 9 9 0 4 67 ,0 44 81,089
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The p r e s e n t  value of t ax ab le  p r o p e r t y  in the NANA  

re g i o n  w o u l d  li ke l y  o ffe r o n l y  m a r g i n a l  e c o n o m i c  f e a s i b i l i t y  

for a borough. However, by a d d i n g  the p r o j e c t e d  $250 m i l l i o n  

in ta x a b l e  i m p r o v e m e n t s  a s s o c i a t e d  w i t h  the Red Do g m i n e  

d e v e l o p m e n t  (see letter d at ed  N o v e m b e r  21, 1985, f r o m  C o m i n c o  

A l a s k a  to Emil Notti, i n c l u d e d  as A t t a c h m e n t  18), the v a l u e  of 

t a x a b l e  p r o p e r t y  w i t h i n  the NANA  reg io n w o u l d  i n c r e a s e  fr o m 

the c u r r e n t  e s t i m a t e  of $ 1 6 2 , 6 8 0 , 1 0 0  to $ 4 2 7 , 0 6 2 , 8 6 0 .  B a s e d  

on the p r e s e n t  p o p u l at io n,  the per c ap i t a  v a l u e  of t a x a b l e  

p r o p e r t y  w o u ld  be r ai s e d  to $74,753..

The i m p o r t a n c e  of the r e q u e s t e d  d e t a c h m e n t  to the 

e c o n o m i c  v i a b i l i t y  of the p r o p o s e d  N A N A  b o r o u g h  is d i s c u s s e d  

in furt he r de ta il  in the N o v e mb er  19, 1985, le tt er f r o m  the

C o m m i s s i o n e r  of the A l a s k a  D e p a r t m e n t  of R e v e n u e  (see 

A t t a c h m e n t  19). The m a t t e r  is also  d i s c u s s e d  in d e t a i l  in the 

N o v e m b e r  20, 1985, le tt e r f r o m  G o v e r n m e n t  F i n a n c e  A s s o c i a t e s ,  

I n c o r p o r a t e d ,  w h i c h  is the f i n a n c i a l  a d v i s o r  to the S t a t e  of 

A l a s k a  Bo n d C o m m i t t e e  (see A t t a c h m e n t  20). The  b o r o u g h  cost

an d r e v e n u e  a n a l y s i s  i n c l u d e d  in A t t a c h m e n t  2 p r o v i d e s  

a d d i t i o n a l  i n f o r m a t i o n  c o n c e r n i n g  the f i n a n c i a l  f e a s i b i l i t y  

for c r e a t i o n  of a b o r o u g h  in the N A N A  Region.

In a d d i t i o n  to an a d e q u a t e  tax base, an ar e a 

p r o p o s i n g  to i n c o r p o r a t e  as a b o r o u g h  m u s t  hav e a cash e c o n o m y  

to s u p p o r t  g o v e r n m e n t  o p e r a t i o n s .  A 1983 job a v a i l a b i l i t y

s t u d y  p e r f o r m e d  for the N A N A  re gi o n  by D a r b y s h i r e  & A s s o c i a t e s  

f o un d th at  there were a p p r o x i m a t e l y  1,200 f u l l - t i m e - e q u i v a l e n t  

jobs in the N A N A  r e g i o n  (see Job A v a i l a b i l i t y  and M a r k e t  

R e l a t i o n s  for the  N A N A  R e gi on , 1982 - 1 9 9 0 , D a r b y s h i r e  and 

A s s o c i a t e s ,  1983, A t t a c h m e n t  21). As n o t e d  e a r li er , the R e d

Dog  m i n e  is e x p e c t e d  to cr ea t e  b e t w e e n  350 and  400 jobs 

d i r e c t l y  and an e s t i m a t e d  78 to 135 s e c o n d a r y  and i n d i r e c t  

jobs w i t h i n  the region. As such, the Red Dog m i n e  p r o j e c t

w o u l d  r e s u l t  in a r e l a t i v e  i n c r e a s e  over the 1983 e m p l o y m e n t  

in the re g io n by as m u c h  as 44%.
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P e r h a p s  e q u a l l y  i m po rt an t,  is the fact that the Red

Dog m i n e  p r o j e c t  wi l l p r o v i d e  the first ma jor  s o u r c e  of

p r i v a t e  sector e m p l o y m e n t  in the region. It has bee n

e s t i m a t e d  that a p p r o x i m a t e l y  90 pe r c e n t  of all in co m e  in the

reg i on  is d i r e c t l y  or i n d i r e c t l y  d e r i v e d  f r o m  g o v e r n m e n t a l

e x p e n d i t u r e s  (see The N A N A  R e g i o n a l  Econom y, P r e s e n t  and

F u t u r e , D a r b y s h i r e  and A s s o c i a t e s ,  1982, A t t a c h m e n t  22). The

re l ia n c e  of the r e g i o n a l  e c o n o m y  on g o v e r n m e n t  d o l l a r s  as

"b a si c industry" lea ve s  this 'region in a h i g h l y  v u l n e r a b l e

co n d i t i o n ,  g iv en  the c o m b i n e d  p r o s p e c t s  for d e c l i n i n g  S t a t e

oil r e v e n u e s  and the t i g h t e n i n g  of the F e d e r a l  budge t.

Even the N o r t h  S l o p e  Bo ro u g h ,  w h i c h  s t r o n g l y  o p p o s e s

this p r o p o s e d  d e t a c h m e n t  has r e c o g n i z e d  t h r o u g h  the B o r o u g h

A s s e m b l y  the fact that the i n c l u s i o n  of the R e d  Dog m i n e  si t e

is c r i t i c a l  to the e c o n o m i c  v i a b i l i t y  of a b o r o u g h  in the N A N A

region. N o r t h  S lo pe  B o r o u g h  O r d i n a n c e  S e r i a l  N u m b e r  85-15

S u b s t i t u t e "  ( A t t a c h m e n t  11 - p a g e  1) state s:

". . .t ha t t e r r i t o r y  [the ar e a w e s t  of the
No a ta k N a t i o n a l  P r e s e r v e  w it h i n  the N A N A  
R e g i o n a l  C o r p o r a t i o n ' s  b o u n d a r i e s  w h i c h  
al s o lies w i t h i n  the b o u n d a r i e o  of the 
N o r t h  S l o p e  B o r o u g h ,  c o n t a i n i n g
a p p r o x i m a t e l y  4 3 3 , 0 0 0  acres] is c r i t i c a l  to 
the e c o n o m i c  v i a b i l i t y  of the p r o p o s e d  N A N A  
R e g i o n  b o r o u g h  g o v e r n m e n t . . . "
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I I .  D E S C R I P T I O N  OF T E R R I T O R Y  P R O P O S E D  FOR DETACHMENT

A, P H Y S I C A L  C H A R A C T E R I S T I C S  OF THE A R E A

The t e r r i t o r y  p r o p o s e d  for d e t a c h m e n t  is g e n e r a l l y  

b o u n d e d  by the De l c n g  M o u n t a i n  R a ng e on the west, , n o r t h  and  

n o r t h e a s t  and also by the H o w a r d  Hi ll s on the east, f o r m i n g  a 

n a t u r a l  bowl e m p t y i n g  in to  the n o r t h e r n  K o t z e b u e  Basin. 

M o d e r a t e l y  s lo pi ng  f o o t h i l l s ,  b r o a d  s t r e a m  v a l l e y s  an d c o a s t a l  

l o w l a n d  lag oon  s ys te ms  tie the ar e a to w e t l a n d s  on the e x t r e m e  

w e s t  and the south. E l e v a t i o n s  range f r o m  se a level to 4,220

feet at R o u g h  M o u n t a i n  Peak.

S e ve n ma jor river s ys te ms  fl ow  a c r o s s  the a r e a  to 

ei t he r d r a i n  into the C h u c k c h i  Sea or to feed into the N o a t a k  

Ri ve r w h i c h  m e a n d e r s  t h r o u g h  the s o u t h e r n  r e a c h e s  of the 

t e r r i t o r y .  T h es e r i v e r s  are the K i v a l i n a ,  W u l i k ,  Ke l ly , 

K u g u r u r o k ,  Ni mi ukt uk , A n i s a k  and Aniuk. All ar e fed by v a r i o u s  

cr e e k s  o r i g i n a t i n g  in the D e l o n g  M o u n t a i n s  a n d  H o w a r d  H i l l s  a n d

c o m p r i s e  the s o u t h e r n  w a t e r s h e d  of the D e l o n g  M o u n t a i n  Ran ge.

Much of the a r e a  is w i t h i n  the b o r d e r s  of the N o a t a k  

N a t i o n a l  Pr ese rv e. T h e  G a t e s  of the A r c t i c  N a t i o n a l  Park and

P r e s e r v e  c r os se s the t e r r i t o r y  at its s o u t h e a s t e r n  b o u n d a r y .  

Bo t h ar e  F e d e r a l l y  c o n t r o l l e d  c o n s e r v a t i o n  areas. 

A d d i t i o n a l l y ,  the ar e a is in cl os e p r o x i m i t y  to the r e m a i n d e r  

of the Noatak N a t i o n a l  P r e s e r v e ,  Cape K r u s e n s t e r n  N a t i o n a l  

M o n u m e n t ,  Se l awi k N a t i o n a l  W i l d l i f e  Re fu ge ,  the K o b u k  V a l l e y  

N a t i o n a l  Park and the B e r i n g  Lan d Br i d g e  N a t i o n a l  M o n u m e n t .  

T h e s e  lat te r a r ea s ar e l o c a t e d  w i t h i n  the t e r r i t o r y  p r o p o s e d  

for i n c o r p o r a t i o n  as the L A N A  Borough.

B. M I N E R A L  D E P O S I T S

L o c a t e d  w i t h i n  the ar e a of p r o p o s e d  d e t a c h m e n t  is the 

R e d  Dog site. It is a p p r o x i m a t e l y  55 m i l e s  f r o m  the C h u c k c h i  

Sea, e a s t - n o r t h e a s t  of K i v a l i n a  and 82 m i l e s  n o r t h  of K o t z e b u e ,  

(see F i n a l  E n v i r o n m e n t a l  Im p a c t  S ta t e m e n t ,  R e d  Do g M i n e
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Proje ct , N o r t h w e s t  A l a s k a , i n c l u d e d  as A t t a c h m e n t  23 - pg. IV 

- 4). The ore d e p o s i t  d e f i n i n g  the mine is l o c a t e d  on Re d Dog 

Cr eek lying at the w e s t e r n  b a s e  of D e a d l o c k  Mo un tai n. The

Creek is a t r i b u t a r y  of I k a l u k r o k  Creek w h i c h  is a ma jor  

t r i b u t a r y  of the Wu lik  River. T h e  d e p o s i t  is e s t i m a t e d  to 

c o n t a i n  at least 85 m i l l i o n  tons of ore w h i c h  c o n s i s t s  of a

m i n i m u m  of 5.0 p e r c e n t  lead, 17.1 p e r c e n t  zinc, 2.4 o z / t o n  

sil ve r an d m e a s u r a b l e  l e v e l s  of bar ite . The p r o j e c t  has an 

e x p e c t e d  life of at l e as t 40 y e a r s  un der p r o j e c t e d  p r o d u c t i o n  

rates, w i t h  the p o s s i b i l i t y  of e x t e n s i o n  if a d d i t i o n a l  ore is 

f o un d (see A t t a c h m e n t  15).

The Red Dog d e p o s i t  is but one m a n i f e s t a t i o n  of a

h i g h l y  m i n e r a l i z e d  g e o l o g i c  f o r m a t i o n  w h i c h  s w e e p s  n o r t h w e s t  

fr o m Re d Dog Va ll ey.  L o c a t e d  a p p r o x i m a t e l y  t w e l v e  m i l e s

n o r t h w e s t  of the R e d Do g m i n e  is a ma jor  zinc  d e p o s i t  k n ow n as 

the Lik site. Two a d d i t i o n a l  s i t e s  are c o n t a i n e d  in this find 

(NANA C o a s t a l  R e s o u r c e  S e r v i c e  A r e a  (CRSA) C o a s t a l  M a n a g e m e n t  

P r o gr am , A t t a c h m e n t  24). All d e p o s i t s  ap pe a r  to be ric h in 

zinc, lead  and silver.

Still w i t h i n  the a r e a  of p r o p o s e d  d e t a c h m e n t  is

a n o t h e r  ve in  of m i n e r a l  d e p o s i t s .  T w o  si tes , one c o n t a i n i n g  

c h r o m i u m  and an ot h er  h o l d i n g  z i n c  and  lead, are l o c a t e d  ea s t 

of the K u g u r u r o k  R i v e r  c h a n n e l  (see A t t a c h m e n t  24).

It a p p e a r s  that  oil a nd  gas r e s e r v e s  are a b s e n t  fr o m 

the are a of p r o p o s e d  d e t a c h m e n t .

r r.
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IV. R E G U L A T O R Y  F A C T O R S  TO B5 C O N S I D E R E D

Th e  a d m i n i s t r a t i v e  r e g u l a t i o n s  g o v e r n i n g  d e t a c h m e n t s  

f r o m  an o r g a n i z e d  b o r o u g h  p r o v i d e  that c e r t a i n  s t a n d a r d s  m u s t  

be met  in the j u d g me nt  of the Lo cal B o u n d a r y  C o m m i s s i o n .  This 

s e c t i o n  of the br ief  e x a m i n e s  the bulk of th ese  s t a n d a r d s ;  a 

s e p a r a t e  s e c t i o n  is u s e d  to e x a m i n e  the s t a n d a r d s  r e l a t i n g  to 

the i n t e r e s t s  of the e n t i t i e s  a f f e c t e d  by the p r o p o s e d  b o u n d a r y  

c h a n g e .

A. SOCIAL, C U L T U R A L  AND  E C O N O M I C  C H A R A C T E R I S T I C S

The  r e g u l a t o r y  s t a n d a r d s  g o v e r n i n g  d e t a c h m e n t  

(19 A A C  10.230) p r o v i d e  that the Local B o u n d a r y  C o m m i s s i o n  

sh all c on s i d e r  w h e t h e r  the social, c u l t u r a l  and  e c o n o m i c  

c h a r a c t e r i s t i c s  of the p o p u l a t i o n  of the t e r r i t o r y  p r o p o s e d  for 

d e t a c h m e n t  are s u b s t a n t i a l l y  d i f f e r e n t  or in c o n f l i c t  w i t h  

th ose of the r e m a i n d e r  of the p o p u l a t i o n  l o c a t e d  in the b o r ou gh .

The Na t i v e  i n h a b i t a n t s  of the N A N A  R e g i o n  and t h e  

N o r t h  Sl ope B o r o u g h  p r o b a b l y  s ha r e the s a m e  a n c e s t r a l  

b e g i n n i n g s .  B o t h  a r e a s  are hom e to I n u p i a t  E s k i m o s  w h o  

e v i d e n c e  s i m i l a r  l a n g u a g e  and c u l t u r a l  t r a d i ti on s . How ev er , 

the i n d i g e n o u s  p e o p l e s  of the two areas are d i s t i n c t i v e  in the  

m a n n e r  d i s c u s s e d  below.

T h e  d o c u m e n t  t i t l e d  Al as k a  N at iv es  and the L a n d , 

i n c l u d e d  as A t t a c h m e n t  25, u n e q u i v o c a b l y  e s t a b l i s h e s  that  the  

N A N A  r e g i o n  is, for the m o s t  part, d i s t i n g u i s h e d  f r o m  the N o r t h  

S lo pe R e g i o n  in its p h y s i o g r a p h i c  c h a r a c t e r i s t i c s ,  c u l t u r a l  

c o m p o s i t i o n ,  s o c i e t a l  s t r u c t u r e ,  p o l i t i c a l  o r g a n i z a t i o n  a n d  

e c o n o m i c  e x c h a n g e  (pp 99 - 103 and 129 - 170). I n t e r e s t i n g l y ,  

w h e n  d i v i d i n g  the s t at e into  f i f t e e n  re g i o n s  which, "o ffe r to 

us the g r e a t e s t  d e g r e e  of h o m o g e n e i t y  in p h y s i o g r a p h y ,  

e t h n o g r a p h y ,  b io t i c  p r o v i n c e s ,  na t u r a l  r e s o u r c e  p a t t e r n s  an d 

a g g r e g a t e  p o t e n t i a l  for m e a n i n g f u l  e c o n o m i c  a n a l y s i s "  (p. 99), 

this d o c u m e n t  i d e n t i f i e d  the r e g i o n  g e n e r a l l y  p r e s c r i b e d  by the
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In c on t r a s t ,  the s t u d y  i d e n t i f i e d  the c u r r e n t  N or th  

S lo pe B o r o u g h  re g i o n  as a s e p a r a t e  area. The d o c u m e n t  t u r t h e r  

e s t a b l i s h e d  a s o u t h w e s t e r n  b o u n d a r y  of this r e g i o n  w h i c h

e x c l u d e d  the a re a of p r o p o s e d  d e t a c h m e n t  f r o m  the N o r t h  S l o p e  

B o r o u g h  region. T h e  a r e a  of p r o p o s e d  d e t a c h m e n t  wa s  i n d u c e d  

in the N A N A  R e g i o n , (see A t t a c h m e n t  25).

T od ay the p u r s u i t  of s u b s i s t e n c e  a c t i v i t i e s  c o n t i n u e s

to p r o v i d e  the f o u n d a t i o n  for the t r a d i t i o n a l  c u l t u r a l  v al ue s,

so c i a l  s t r u c t u r e s  a n d e c o n o m i c  f a b r i c s  of e a c h  r e g i o n .  T he  

s u b s i s t e n c e  wa y  of life p r e d o m i n a t e s  and is i n s e p a r a b l e  f r o m  

the land, the w a t er  and  the r e s o u r c e s  they  su pp o rt .

T hes e very  ties to e a c h  r e g i o n ' s  n a t u r a l  r e s o u r c e s

le nd  f u r t h e r  s u p p o r t  to the p r o p o s a l  to d e t a c h  the d e s i g n a t e d  

area  f r o m  the N or th  S l o p e  B o r o ug h.  R e s i d e n t s  of the N A N A

regi on,  p a r t i c u l a r l y  the V i l l a g e s  of K i v a l i n a  and  N o a t a k ,  h a v e  

c o m m o n l y  used the la n d and  r i v e r s  in the a re a of p r o p o s e d

d e t a c h m e n t  for h a r v e s t i n g  s u b s i s t e n c e  r e s o u r c e s .  S e a s o n a l  use 

p a t t e r n s  w h ic h o c c u r r e d  d u r i n g  the p e r i o d  1 9 5 0 - 1 9 6 0  e s t a b l i s h

this fa ct  (see A t t a c h m e n t  25). C u r r e n t  use p a t t e r n s  c o n f i r m  

c o n t i n u e d  r e l i a n c e  up on  the a r e a  of p r o p o s e d  d e t a c h m e n t  by N A N A  

r e s i d e n t s  (see A t t a c h m e n t s  26 a n d  27 c o n s i s t i n g  of M i n e r a l s

M a n a g e m e n t  S e r v i c e  T e c h n i c a l  R e p o r t s  #1C1 a n d  #74). F u r t h e r ,  

s e v e n  of the I n t e n s i v e  R e s o u r c e  Use A r e a s  i d e n t i f i e d  in the 

N A N A  C R S A  Co a s t a l  M a n a g e m e n t  P r o g r a m  fall w i t h i n  the a r e a  of 

p r o p o s e d  d e t a c h m e n t  (see M a p  of the I n t e n s i v e  R e s o u r c e  Use  

A r e a s  in the N A N A  R e g i o n ,  i n c l u d e d  as A t t a c h m e n t  28 ( s o u r c e  

N A N A  C o a s t a l  M a n a g e m e n t  Plan). T h e y  are:

-=-• N o r t h  K i v a l i n a  C o a s t  —  — ‘•-Upper K i v a l i n a  R i v e r  .....

NANA R e g i o n a l  C o r p o r a t i o n  b o u n d a r i e s  a s  a  d i s t i n c t  u n i t . 3

3 The s o u t h w e s t e r n  b o u n d a r y  of the N A N A  R e g i o n a l  C o r p o r a t i o n  
d e v i a t e s  f r o m  the b o u n d a r y  e s t a b l i s h e d  by this d o c u m e n t .  
H o w e v e r ,  s i nc e this b o u n d a r y  is not un der  p r e s e n t  
c o n s i d e r a t i o n ,  d i s c u s s i o n  b e y o n d  this p o i n t  is u n n e c e s s a r y .
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M i d d l e  N oa t a k  R i ve r  N a r v a k r a k  Lake

Upper No at ak  R i v er  Upper N oa t a k  R ive r
D r a i n a g e  T r a p p i n g  Area

F^ o ia k Lake

In co ntr a st , l it t l e  if an y  of the ar e a has be en  or is 

be in g used by r e s i d e n t s  of the N o r t h  S l o p e  B o r o ug h.  O n c e  

again, the 1 9 5 0 - 1 9 6 0  s e a s o n a l  use m a p s  fr om  the d o c u m e n t  A l a s k a  

N a t i v e s  and the Land d e m o n s t r a t e  an a b s e n c e  of use by r e s i d e n t s  

of the N or th  S l o p e  Borou gh . O n l y  the V i l l a g e  of P o i n t  H o p e  

d e m o n s t r a t e d  a m a r g i n a l  i n t e r e s t  in the a re a d u r i n g  th at

peri od . H owe ver , the a re a of p r o p o s e d  d e t a c h m e n t  s h o w s  no 

a c t u a l  use by Po int H o p e  r e s i d e n t s .  Not s u r p r i s i n g l y ,  the 

De l o n g  M o u n t a i n s  a pp e a r  to f o r m  a n a t u r a l  b a r r i e r  for w e s t e r n  

ac c e s s  to the region. C u r r e n t  day a b s e n c e  of l an d u s e  by N o r t h  

S l o p e  r e s i d e n t s  is c o n f i r m e d  by the N o r t h  S l o p e  B o r o u g h  

C o m p r e h e n s i v e  Plan, i n c l u d e d  as A t t a c h m e n t  29. It f ail s to 

i d e n t i f y  use of the area  p r o p o s e d  for d e t a c h m e n t  by N o r t h  S l o p e

re s i d e n t s .  F ur th er,  w h e n  d i s c u s s i n g  c o n f l i c t s  b e t w e e n  N A N A

C o a s t a l  R e s o u r c e  S e r v i c e  A r e a  b o u n d a r i e s  a n d  N o r t h  S l o p e

B o r o u g h  c o as ta l  b o u n d a r i e s ,  the N o r t h  S l op e B o r o u g h  has  s t at ed , 

"B o r o u g h  r e s i d e n t s  do not u t i l i z e  these f i s h  (in the r i v e r s  

w i t h i n  the t e r r i t o r y  p r o p o s e d  for d e t a c h m e n t )  for s u b s i s t e n c e  

or c o m m e r c i a l  p u r p o s e s "  (see A t t a c h m e n t  30 le tt er  f r o m  K a r l a  

K o l a s h  to A m y  Kyle, F e b r u a r y  8, 1985). A d d i t i o n a l l y ,

t r a n s p o r t a t i o n  ro u te s to the ar ea  of d e t a c h m e n t  a r e  v i r t u a l l y  

n o n e x i s t e n t  for N o rt h S l o p e  r e s i d e n t s .  W i t h o u t  a d e q u a t e  a c c e s s  

r o u t e s  to the area, use is d i f f i c u l t  (see M a p  of T r a n s p o r t a t i o n  

R o u t e s  a n d  F a c i l i t i e s  of the N o r t h  S l o p e  B o r o u g h ,  i n c l u d e d  as 

A t t a c h m e n t  31).

W i t h o u t  doubt, the  r iv er  s y s t e m s  w h i c h  t r a v e r s e  the

area, p a r t i c u l a r l y ,  the W u l i k ,  K i v a l i n a ,  a n d  N oa ta k,  ar e  the 

m a g o r  s o u r c e s  of s u b s i s t e n c e  r e s o u r c e s  for N A N A  r e g i o n

r e s id en ts . An y i mp ac ts  to the w a t e r  q u a l i t y  of t h e s e  river

s y s t e m s  w o u l d  s e r i o u s l y  a f f e c t  the s u b s i s t e n c e  r e s o u r c e s  u p o r
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w h ic h the N A N A  re gi on  is d e p e n d e n t .  The i m p o r t a n c e  ot t h es e 

r i v e r i n e  s ys te ms  aria the N A N A  r e g i o n ' s  d e s i r e  to p r o t e c t  th em  

is c o n t i n u e d  by the i n c l u s i o n  of th ese a r e a s  w i t h i n  the N A N A  

C R S A  C oa s t a l  M a n a g e m e n t  P r o g r a m ' s  co a s t a l  b o u n d a r i e s .  T h e s e  

b o u n d a r i e s  e x t e n d  to the ar ea  of p r o p o s e d  d e t a c h m e n t  a n d  

t e r m i n a t e  at the p o i n t  of p o l i t i c a l  j u r i s d i c t i o n  by the N o r t h  

S l o p e  Bo ro ug h.  T h e s e  c o a s t a l  b o u n d a r i e s  a r e  a r t i f i c i a l l y  

c o n s t r a i n e d  by j u r i s d i c t i o n a l  clai ms.  A b s e n t  the N o r t h  S l o p e  

B o r o u g h  b o u n d a r y  ru n n i n g  the 66° 00' N L a t i t u d e ,  the b o u n d a r i e s  

ot the NA NA  R e g i o n ' s  c o a s t a l  a r ea  w o u l d  e x t e n d  to i n c l u d e  the 

r i v e r i n e  sy s t e m s  in the ar e a of p r o p o s e d  d e t a c h m e n t .

This p r e s e n t  day use and a n c e s t r a l  d e p e n d e n c e  up o n 

r e s o u r c e s  in the area  is fu r t h e r  d o c u m e n t e d  by  the e x i s t e n c e  ot 

a r c h e o l o g i c a l  and h i s t o r i c a l  s it es  l o c a t e d  there. The  N A N A  

R e g i o n a l  C o r p o r a t i o n  has i d e n t i f i e d  f o u r t e e n  s i t e s  u n d e r  the 

p r o v i s i o n s  of S e c t i o n  14 (h )(1 ) of the A l a s k a  N a t i v e  C l a i m s  

S e t t l e m e n t  Ac t and the A l a s k a  H e r i t a g e  R e s o u r c e  I n v e n t o r y  has  

i d e n t i f i e d  41 m a j or  s i t es  w i t h i n  the a r e a  of p r o p o s e d  

d e t a c h m e n t  and a t t r i b u t e d  to the r e s i d e n t s  of the N A N A  r e g i o n  

(see A r c h e o l o g i c a l  and  h i s t o r i c a l  map, i n c l u d e d  as A t t a c h m e n t  

32). In con tra st , the N o rt h S l o p e  B o r o u g h  C o a s t a l  M a n a g e m e n t  

P r o g r a m  an d C o m p r e h e n s i v e  Plan  hav e i d e n t i f i e d  no h i s t o r i c a l  or 

a r c h e o l o g i c a l  si tes  in the s am e area.

In s umm ar y, the p e o p l e  of the N A N A  r e g i o n  h a v e  

t r a d i t i o n a l l y  use d an d s t i l l  re ly  u p o n  the a r e a  to be d e c a c h e d ,  

w h i l e  the r e s i d e n t s  of the N o r t h  S l o p e  B o r o u g h  h a v e  l i tt le , if 

any, p a s t  or p r e s e n t  r e l i a n c e  on r e s o u r c e s  in this area. To 

h e l p  p r o t e c t  the r e s o u r c e s  t h r o u g h  m u n i c i p a l  p l a n n i n g  p o w e r s  

-an d the c o a s t a l  m a n a g e m e n t  p r o g r a m ,  it is i m p o r t a n t  for t h e s e  

r e s o u r c e s  to fall w i t h i n  the j u r i s d i c t i o n  of the  N A N A  re gi on .

B. G E O G R A P H I C  AND T R A N S P O R T A T I O N  C O N S I D E R A T I O N S

The r e g u l a t o r y  s t a n d a r d s  g o v e r n i n g  d e t a c h m e n t  fu r t h e r  

p r o v i d e  that the L o c a l  B o u n d a r y  C o m m i s s i o n  s h a l l  c o n s i d e r
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w h e t h e r  the g e o g r a p h i c  l o c a t i o n  or c o n f i g u r a t i o n  of the 

t e r r i t o r y  p r e c l u d e s  the p r o v i s i o n  of b o r o u g h  s e r v i c e s  p r o v i a e d  

ot her ar eas  of the b o r o u g h  or m a k e  the p r o v i s i o n  .of b o r o u g h  

s e r v i c e s  i m p r a c t i c a l ;  a n d  w h e t h e r  the lack of t r a n s p o r t a t i o n  

f a c i l i t i e s  p r e c l u d e s  the c o m m u n i c a t i o n  and e x c h a n g e  n e c e s s a r y  

for r e s p o n s i v e  an d i n t e g r a t e d  l o c a l  g o v e r n m e n t .

The g e o g r a p h i c  l o c a t i o n  a n d  c o n f i g u r a t i o n  of the a r e a  

p r o p o s e d  for d e t a c h m e n t  s u g g e s t s  th a t it be  i n c l u d e d  ir the 

p r o p o s e d  N A N A  b o r o u g h  for the e x p r e s s  p u r p o s e  of s e r v i c e  

d e l i v e r y .  T h e  ar ea  p r o p o s e d  for d e t a c h m e n t  is c l e a r l y  r e l a t e d  

to the K o t z e b u e  B a s i n  by n a t u r a l  g e o g r a p h i c  c o r r i d o r s  f o l l o w i n g  

the s o u t h e r n  r i v e r i n e  s y s t em s.  Th e  m o u n t a i n s  e n c i r c l i n g  th e 

ar e a on the w es t, n o r t h  a nd  east, is ol at e it f r o m  al l o t h e r  

areas. The t r a n s p o i t a t i  i n f r a s t r u c t u r e  b e i n g  d e v e l o p e d  for 

the Re d  Dog m i n e  a c c e s s e s  t h e s e  rout es.

At p r e s e n t ,  the N o r t h  S l o p e  B o r o u g h  d e l i v e r s  a v a r i e t y  

of s e r v i c e s  (e.g. p l a n n i n g ,  sew er , w a t e r s ,  s o l i d  w a s t e  

di s p o s a l ,  h e a l t h  an d e d u c a t i o n )  to the c o m m u n i t i e s  in the 

B o r ou gh . Mo s t of the s e r v i c e s  are d e l i v e r e d  f r o m  B a r r o w ,  the 

sea t of b o r o u g h  g o v e r n m e n t .  A l t h o u g h  the N o r t h  S l o p e  B o r o u g h  

p r o v i d e s  s e r v i c e s  to c o m m u n i t i e s  as d i s t a n t  as 250 m i l e s ,  it is 

far m o r e  p r a c t i c a l  to d e l i v e r  s e r v i c e s  to the a r e a  of p r o p o s e d  

d e t a c h m e n t  f r o m  the N A N A  r eg io n. P h y s i c a l  p r o x i m i t y  a l o n e  

w o u l d  d i c t a t e  m a n a g e a b l e  s e r v i c e  d e l i v e r y  t h r o u g h  the  r e g i o n  

ly i ng  d i r e c t l y  s o u t h  of- the ar ea. A c c e s s  by the r e g i o n  to the 

n o rt h is i m p e d e d  by the m o u n t a i n s  s u r r o u n d i n g  the area.

Th e  m o d e s  of t r a n s p o r t a t i o n  to the a r e a  of p r o p o s e d  d e t a c h m e n t  

s u p p o r t  the p r o p o s a l  to d e t a c h  the l a n d s  for i n c o r p o r a t i o n  in 

the N A N A  B o r o u g h ,  p a r t i c u l a r l y  for p u r p o s e s  of s e r v i c e  

d e l i v e r y .  A v a i l a b l e  t r a n s p o r t a t i o n  a l s o  m a k e s  it far m o r e  

p r a c t i c a l  to d e l i v e r  s e r v i c e s  f r o m  the p r o p o s e d  N A N A  B o r o u g h .  

Road, m a r i n e  a n d  air a c c e s s  w i l l  be a v a i l a b l e  to the a e t a c h e d  

ar e a f r o m  the N A N A  regio n.  Th e  only m o d e  of t r a n s p o r t a t i o n  to 

the a r e a  of d e t a c h m e n t  f r o m  the N ort h S l o p e  B o r o u g h  is
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ai r cr a f t ,  and  it is g e n e r a l l y  m o r e  d i f f i c u l t  an d  m o r e  l e n g t h y  

to re ach  the a r e a  from B a r r o w  than from K o t z e b u e ,  the p r e s u m e d  

seat of NANA B o r o u g h  g o v e r n m e n t .

The l e n g t h  of time to t ra v e l  by air f r o m  K o t z e b u e  to 

the Red  Dog m i n e  site  is le s s than  half the time  r e q u i r e d  to 

travel from B a r r o w  to the R e d  Dog  m i n e  site. T h a t  is, it t a k e s  

a p p r o x i m a t e l y  0.6 to 0.7 hour  air time to t r a v e l  o n e  w a y  f r o m  

K o t z e b u e  to th e Re d Dog site. F r o m  Barrow, it t a k e s  1.9 to 2 

ho ur s to tr a v e l  one w ay  to the  s a m e  site. Al so, a g r e a t e r

v a r i e t y  of a i r c r a f t  can  be u s e d  to fl y from  K o t z e b u e  b e c a u s e  of 

its cl ose r p r o x i m i t y  to the a r e a  (absence of r e f u e l i n g ) ,  a n d  

the fl i gh t can be c o m p l e t e d  s u c c e s s f u l l y  m o r e  o f t e n  b e c a u s e  of 

the les ser  d i s t a n c e  to travel.

The c o s t  of air t r a v e l  f r o m  K o t z e b u e  to the R e d  Dog

site an d the g r e a t e r  p o r t i o n  of the ar ea  of p r o p o s e d  d e t a c h m e n t  

is c o n s i d e r a b l y  less th an  f r o m  Ba rr ow . For e x a m p l e ,  on e w a y  

c h a r t e r  costs f r o m  K o t z e b u e  to the Red  Dog s i t e  vi a  a T w i n  

O t te r ar e a p p r o x i m a t e l y  $700, a n d  w e r e  e s t i m a t e d  to be $80 per  

se a t by B a k e r s  A v i a t i o n  ( K o t z e b u e  air c a r r i e r ,  c o n v e r s a t i o n

w i t h  W a y n e  M a r s h a l l ,  P l a n n e r ,  D C R A , 11 /1 3 / 8 5 ) .  Th e c o s t s  for

one  w a y  Twin O t t e r  c h a r t e r  f r o m  B a r r o w  to the R e d  Dog  si te  are  

a p p r o x i m a t e l y  $ 1 , 9 0 0  an d w e r e  e s t i m a t e d  to be $ 2 1 0  pe r se at  by 

C a p e  Sm yth  Air  ( Ba rr ow  air taxi o p er at or , c o n v e r s a t i o n  w i t h  

W a y n e  M a rs ha ll ,  P l a nn er , D C R A  on 11 /1 3/ 8 5) . T h i s  s a m p l i n g  of

air fare  c o m p a r i s o n s  is r e f l e c t i v e  of costs to a c c e s s  the a r e a  

f r o m  the a c t u a l  and  a n t i c i p a t e d  s e a ts  ot e i t h e r  b o r o u g h  

g o v e r n m e n t .

The N A N A  B o r o u g h  w i l l  a l s o  h a v e  the d i s t i n c t  a d v a n t a g e  

of d e l i v e r i n g  s e r v i c e s  vi a two m o d e s  of t r a n s p o r t a t i o n  t h a t  ar e  

not  a v a i l a b l e  f r o m  B a rr ow . T h e s e  are m a r i n e  a n d  road. 

D e v e l o p m e n t  of the R e d  Dog m i n e  e n t a i l s  c o n s t r u c t i o n  of a 

m a r i n e  p o r t  s o u t h  of K i v a l i n a  a n d  an ac c e s s  r o a d  to the  Re d  Dog 

si t e f r o m  the p o r t  on the coa st.  The  ma ri n e p o r t  a n d  r o a d  m a y  

r e d u c e  the c o s t s  and i n c r e a s e  the d e p e n d a b i l i t y  of d e l i v e r i n g

c ('
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bul k g o o d s  to the area. T h e  N o r th  S l o p e  B o r o u g h  p r e s e n t l y  has 

no p l a n s  to c o n s t r u c t  a p o r t  a n d / o r  road a c c e s s  to the area. 

In a d d i t i o n ,  the N o a t a k  Ri ver  is p r e s e n t l y  u s e d  to b a r g e  g o o a s  

as far i nl a n d  as No at ak , and  m i g h t  be u s e d  to b a r g e  g o o d s  to 

the a r e a  of p r o p o s e d  d e t a c h m e n t .  Th e N o r t h  S l o p e  B o r o u g h  d o e s  

not ha v e a s i m i l a r  i n l a n d  m a r i n e  t r a n s p o r t  sys t em .

In s u m m ar y,  the N A N A  r e g i o n  is in a m u c h  b e t t e r

p o s i t i o n  to d e l i v e r  b o r o u g h  s e r v i c e s  to the a r e a  p r o p o s e d  for

d e t a c h m e n t .  T h e r e  a r e  at l e a s t  t hre e m o d e s  of a c c e s s  f r o m  the 

N A N A  region, w h i l e  th ere  is o n l y  one f r o m  the N o r t h  S l o p e

B o r o u g h .  In a d d i t i o n ,  s i n c e  the m a i n  u s e r s  of the a r e a  of

p r o p o s e d  d e t a c h m e n t  wi l l be r e s i d e n t s  ot the N A N A  r eg io n,  they  

wi l l be r e s p o n s i v e  in the d e l i v e r y  of B o r o u g h  s e r v i c e s .  T h i s

will not be the ca s e for the N o r t h  S l o p e  B o r o u g h .  'it is m o r e

r e a s o n a b l e  for s e r v i c e  d e l i v e r y  to o r i g i n a t e  f r o m  the N A N A  

B o r ou gh . S e r v i c e s  ar e o f f e r e d  m o r e  e a s i l y  f r o m  K o t z e b u e  as the 

r e g i o n a l  c en t e r  b e c a u s e  of c lo s e r  g e o g r a p h i c a l  p r o x i m i t y .

C. S E R V I C E  D E L I V E R Y  A F T E R  D E T A C H M E N T

19 A A C  1 0 . 2 4 0  p r o v i d e s  that  th e L oc al  B o u n d a r y

C o m m i s s i o n  w i l l  not a p p r o v e  a d e t a c h m e n t  u n l e s s  the p e t i t i o n e r  

d e m o n s t r a t e s  to the s a t i s f a c t i o n  of the C o m m i s s i o n  that the 

s e r v i c e  r e q u i r e m e n t s  of the t e r r i t o r y  w i l l  be met  f o l l o w i n g  the 

d e t a c h m e n t .

Thi s s t a n d a r d  w o u l d  be m et  by the C o m m i s s i o n ' s  

a p p r o v a l  of the c o n d i t i o n  u p o n  w h i c h  the S t a t e  s e e k s  thi s 

d e t a c h m e n t ,  i.e., that the d e t a c h m e n t  o cc ur  s i m u l t a n e o u s l y  w i t h  

the i n c l u s i o n  of su ch  t e r r i t o r y  w i t h i n  the b o u n d a r i e s  of a

b o r o u g h  to be c r e a t e d  w i t h i n  the  N A N A  regio n. Th e  N A N A  b o r o u g h  

wo u ld , u p o n  i n c o r p o r a t i o n ,  a s s u m e  the s e r v i c e  r e s p o n s i b i l i t i e s  

for e d u c a t i o n ,  p l a n n i n g  a n d  tax a s s e s s m e n t ,  w h i c h  ar e  m a n d a t o r y  

u n de r the p r o v i s i o n s  of S t a t e  law. O t he r s e r v i c e s  w o u l d  be 

m a d e  a v a i l a b l e  to the r eg i o n  as the d e m a n d  for t h o s e  s e r v i c e s  

arose.
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A c c o r d i n g  to 19 A AC  10.250, the Local B o u n d a r y  

Comi.iission s h a l l  d e t e r m i n e  the m a n n e r  in w h i c h  the a s s e t s  and  

l i a b i l i t i e s  of the m u n i c i p a l i t y  fr o m w h i c h  d e t a c h m e n t  is s o u g h t  

s h al l be d i s t r i b u t e d .

T h e r e  ar e no a s s e t s  of the N o r t h  S l o p e  B o r o u g h  w i t h i n  

the t e r r i t o r y  p r o p o s e d  to be d e t a c h e d .  A c c o r d i n g l y ,  no 

p r o c e e d s  from the s a l e  of b o n d s  by the N o r t h  S l o p e  B o r o u g h  h a v e  

be en  us e d d i r e c t l y  for i m p r o v e m e n t s  w i t h i n  the t e r r i t o r y  

p r o p o s e d  for d e t a c h m e n t .  F i n a ll y,  the t e r r i t o r y  p r o p o s e d  for 

d e t a c h m e n t  has v i r t u a l l y  no c u r r e n t  t a x a b l e  v a l u e  (less tha n 

fiv e o n e - t h o u s a n a t h s  ot on e p e r c e n t  of the N o r t h  S l o p e  

B o r o u g h ' s  1984 total a s s e s s e d  v a l u a t i o n ) .  T h e r e f o r e ,  it is the 

S t a t e ' s  c o n t e n t i o n  that  it is u n n e c e s s a r y  a n d  i n a p p r o p r i a t e  for 

an y l i a b i l i t i e s  of the N o r t h  S l o p e  B o r o u g h  to be " d i s t r i b u t e d "  

to the S t a t e  or any  o th er  c u r r e n t  or f u t u r e  entity as a r e s u l t  

of the p r o p o s e d  d e t a c h m e n t .

D .  D I S T R I B U T I O N  OF A S S E T S  AND L I A B I L I T I E S
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V .  A P P L I C A T I O N  OF THE B E S T  I N T E R E S T S  STANDARD

A. R O L E  OF T H E  L O C AL  B O U N D A R Y  C O M M I S S I O N

The S t a t e  C o n s t i t u t i o n  an d laws p r o v i d e  that the e s t a b l i s h m e n t

a n d  c h a n g e  ot b o r o u g h  b o u n d a r i e s  s h o u l d  p r i m a r i l y  be the

r e s p o n s i b i l i t y  of the State. As is n o t e d  in the p u b l i c a t i o n

" B o r ou gh  G o v e r n m e n t  in A la sk a"  by T h o m a s  A. M o r e h o u s e  a n d

V i c t o r  Fi sc h er  (pages 51-52), this was do ne  b e c a u s e  the f r a m e r s

of the C o n s t i t u t i o n  con cl ud ed :

"first, the d e l i n e a t i o n  of b o r o u g h s  r e q u i r e d  a 

s t a t e w i d e  a n a l y s i s  of p e r t i n e n t  c o n s i d e r a t i o n s ;  
second, the s t at e had a d i r e c t  i n t e r e s t ,  s i n c e  
the b o r o u g h  was  to s e r v e  not o n l y  as a l o ca l  

g o v e r n m e n t  but  al s o as a un it  for the p r o v i s i o n  
of s t a t e  s e r v i c e s ;  third, it wa s  g e n e r a l l y  
b e l i e v e d  that  an o b j e c t i v e  a n a l y s i s  of 

r e l a t i o n s h i p s  b e t w e e n  a d j a c e n t  lo ca l u n i t s  cou.' d 
only be m a o e  at a hi g h e r  le ve l a n d  fo u r t h  was  

the be li ef  that s t r i c t l y  lo ca l p o l i t i c a l  
d e c i s i o n s  do not u s u a l l y  c r e a t e  p r o p e r  
b o u n d a r i e s " .

T h e L oc al  B o u n d a r y  C o m m i s s i o n  was  c r e a t e d  as the m e c h a n i s m  to 

c a rr y out this S t a te  intere st.  As is d i s c u s s e d  b el o w ,  the 

S t a t e  tr uly  b e l i e v e s  that the p r o p o s e d  d e t a c h m e n t  is in the 

be s t i n t e r e s t s  of the State, the t e r r i t o r y  to be d e t a c h e d  a n d 

the N o r t h  Sl ope  Borough .

B. B E S T  I N T E R E S T S  OF THE  S T A T E  OF A L A S K A

In o rd e r to a p p r o v e  the b o u n d a r y  ch. 19 A A C

1 0 . 2 3 0  r e q u i r e s  that the L oca l B o u n d a r y  C o m m i s s i o n  d e t e r m i n e  

that the p r o p o s e d  d e t a c h m e n t  is in the be s t i n t e r e s t s  of the 

State.

The S t a t e  has two m a j o r  i n t e r e s t s  that w i l l  be s e r v e d  

by the p r o p o s e d  d e t a c h m e n t .  First, the d e t a c h m e n t  w i l l  

p r o m o t e  local s e l f - g o v e r n m e n t  in the N A N A  re gi on . S e c o n d ,  the 

d e t a c h m e n t  wi l x p r o m o t e  r e s o u r c e  d e v e l o p m e n t  a n d  e m p l o y m e n t  in 

n o r t h w e s t  Alask a.  The p r o p o s e d  d e t a c h m e n t  i n v o l v e s  no 

s i g n i f i c a n t  d e t r i m e n t  to any S ta te  in terest.

The g r e a t e s t  i n t er es t ot the S t a t e  r e g a r d i n g  this
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p r o p o s e d  b o u n d a r y  c h a n g e  is in m a x i m i z i n g  local 

s e J f - g o v e r n m e n t  in the NA NA  region. It is the S t a t e ' s  goal, 

e x p r e s s e d  in A r t i c l e  X i  1 of the A l a s k a  C o n s t i t u t i o n ,  "to 

p r o v i d e  for m a x i m u m  lo cal s e l f - g o v e r n m e n t . "  Th i s goa l w i l l  be 

best s e r v e d  by f o r m a t i o n  of a b o r o u g h  in the N A N A  r eg ion .

As was  i n d i c a t e d  e a r li er , r e s i d e n t s  of the N A N A  

r e g i o n  ar e  p r e s e n t l y  c i r c u l a t i n g  a p e t i t i o n  for the c r e a t i o n  

of a b o r o u g h  in their regi on.  F o r m a t i o n  of a b o r o u g h  for this 

area ha s long b ee n a goal of a n um b e r  of the p r i n c i p a l  

i n s t i t u t i o n s  in the r e g i o n  su ch  as the N A N A  R e g i o n a l  

C o r p o r a t i o n ,  the M a n i i l a q  A s s o c i a t i o n  an d the N o r t h w e s t  A r c t i c  

Sch o ol  D i s t r i c t  and  o t he r s.  As was a l s o  i n d i c a t e d  e a r l ie r,  

the a r e a  p r o p o s e a  for d e t a c h m e n t  is an i n d i s p e n s a b l e  p a r t  of a 

ne w b o r o u g h  for the N A N A  regi on.  Hence, the p r o p o s e d  

d e t a c h m e n t  is an e s s e n t i a l  an d v i ta l p r e r e q u i s i t e  to p r o v i d i n g  

m a x i m u m  lo cal  s e l f - g o v e r n m e n t  to n o r t h w e s t  A l a s k a  a n d  the N A N A  

region.

O n l y  26 p e r c e n t  of the s t a t e  ot A l a s k a  is w i t h i n  the 

j u r i s d i c t i o n  of an o r g a n i z e d  b o r o u g h  or u n i f i e d  m u n i c i p a l i t y .  

D u r i n g  the p a s t  s e v e n t e e n  ye a r s ,  o n l y  one  b o r o u g h  g o v e r n m e n t  

has be e n f or m e d  in this state. No b o r o u g h  g o v e r n m e n t  ha s b e e n  

c r e a t e d  in A l a s k a  for m o r e  t ha n t h i r t e e n  ye ar s.  Th e  S t a t e  of 

A l a s k a  now  has an o p p o r t u n i t y  to a s s i s t  in the c r e a t i o n  of a 

ne w bo ro ug h .

A p a r t  f r o m  p r o m o t i n g  l o ca l s e l f - g o v e r n m e n t ,  the S t a t e  

b e l i e v e s  that the p r o p o s e d  d e t a c h m e n t  a n d  s u b s e q u e n t  f o r m a t i o n  

of a b o r o u g h  in the N A N A  r e g i o n  w i l l  p r o m o t e  r e s o u r c e  

d e v e l o p m e n t  and  e m p l o y m e n t  in the region. T h e  p r o p o s e d  Re d  

D o g  M i n e  wi l l be s e r v e d  by the S t a t e - f i n a n c e d  D e l o n g  M o u n t a i n  

T r a n s p o r t a t i o n  sy st em , c o n s i s t i n g  of a road  an d  p o r t  f a c i l i t y  

for the e x p o r t  of ore f r o m  the mine. The p o r t  f a c i l i t y  a n d  

the road  wi l l be l o c a t e d  w i t h i n  the N A N A  region.

The e f f i c i e n t  an d o r d e r l y  d e v e l o p m e n t  of the Re d  Dog 

mine, and of o th er  m i n e r a l  d e p o s i t s  that  c o u l d  be s e r v e d  by
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the Del on g M o u n t a i n  T r a n s p o r t a t i o n  syste m,  w i l l  be b e s t  s e r v e d

if one  p o l i t i c a l  s u b d i v i s i o n  p r o v i d e s  lo cal  g o v e r n m e n t

pl a nn i n g ,  r e g u l a t i o n  an d s e r v i c e s  for the .entire a r e a  a f f e c t e d  

by the De lo n g  M o u n t a i n  T r a n s p o r t a t i o n  s y s t e m  ana the R e d  Dog 

an d n e i g h b o r i n g  m i n e r a l  d e po s it s.

A u n i f i e d  a p p r o a c h  to s u c h  m a t t e r s  as l a n d  use  

p l a n n i n g  and r e g u l a t i o n ,  e n v i r o n m e n t a l  p r o t e c t i o n ,  a n d  lo cal  

g o v e r n m e n t  p e r m i t t i n g  wi l l s u b s t a n t i a l l y  r e d u c e  the r e g u l a t o r y  

b u r d e n  of the S t a t e  in the d e v e l o p m e n t  of t h es e p r o j e c t s .  It 

al s o w il l b et t e r  s e r v e  the p u b l i c  i n t e r e s t  by p r o v i d i n g  

c o m p r e h e n s i v e  a nd  c o n s i s t e n t  p l a n n i n g  an d r e g u l a t i o n  for the 

e n t i r e  region.

A a a i t i o n a l l y , the p h y s i c a l  p r o x i m i t y  of a b o r o u g h  

g o v e r n m e n t  for the N A N A  reg ion , m o s t  l i k e l y  b a s e d  in K o t z e b u e ,  

as c o m p a r e d  to the N o r t h  S l o p e  B o r o u g h  g o v e r n m e n t  l o c a t e d  in 

Barrow, s h o u l d  e n h a n c e  the e f f i c i e n c y  and e f f e c t i v e n e s s  of 

lo ca l g o v e r n m e n t  a e c i s i o n - m a k i n g , e s p e c i a l l y  as it r e l a t e s  to 

the Re d Dog an d ot her n e a r b y  m i n e r a l  d e v e l o p m e n t s .

C. B E S T  I N T E R E S T S  OF T H E  T E R R I T O R Y  TO BE D E T A C H E D

In a d d i t i o n  to b e i n g  in the be st  i n t e r e s t s  of the 

State, 19 A A C  10. 230 r e q u i r e s  that  the L o c a l  B o u n d a r y

C o m m i s s i o n  al s o d e t e r m i n e  that the p r o p o s e d  d e t a c h m e n t  is in 

the b e s t  i n t e r e s t s  of the t e r r i t o r y  to be d et ac h e d .

As d e v e l o p m e n t  of the R e d  Dog m i n e  p r o c e e d s ,  the 

t e r r i t o r y  p r o p o s e d  for d e t a c h m e n t  w i l l  be o c c u p i e d  on a 

r o t a t i n g  b a s i s  by p e r s o n s  e m p l o y e d  in m i n i n g - r e l a t e d  

c o n s t r u c t i o n ,  o p e r a t i o n s ,  or s u p p o r t  s e r v i c e s .  The  m a j o r i t y  

of th ese  i n d i v i d u a l s  w i l l  be r e s i d e n t s  of the N A N A  r e g i o n ,  as 

w i l l  i n d i v i d u a l s  e m p l o y e d  at the Lik m i n e  si te  (see l e t t e r s  

fr o m G C O  M i n e r a l s  C o m p a n y  an d N o r a n d a  E x p l o r a t i o n ,  

I n c o r p o r a t e d ,  to Emil Notti, i n c l u d e d  as A t t a c h m e n t s  33 and  

34). T h e a s s o c i a t i o n  of th ese p e r s o n s  w i t h  c o m m u n i t i e s  in the 

N A N A  region, rather than w i t h  c o m m u n i t i e s  in the N o r t h  S l o p e
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Borough, indicates that a borough serving the NANA region will 

be more closely aligned with the social, economic and cultural 

characteristics of the inhabitants of the territory to be 

detached than would the North Slope Borough.

It would be more practical to provide municipal 

services to the territory proposed for detachment from a 

borough serving the NANA region than from the North Slope 

Borough. The regional transportation center for the territory 

to be detached will be Kotzebue, also the likely headquarters 

for borough government in the NANA region. Development of the 

Lik mine site anticipates use of Kotzebue as the main service 

center (see Attachment 34).

Two villages that would be part of a NANA region 

borough, Kivalina and Noatak, are in very close proximity to 

the territory proposed to be detached. Their presence will 

assure the delivery of borough services to the vicinity of the 

detached area.

In contrast, the North Slope Borough is headquartered 

in Barrow, hundreds of miles from the territory to be 

detached. Moreover, the new borough serving the NANA region 

can execute its mandatory planning power effectively only if 

this major area of regional employment can be included within 

its boundaries.

. _  As discussed in detail in Section IV-B of this brief,

transportation capabilities between Kotzebue and the territory 

to be detached are better than from the North Slope Borough.

D. BEST INTERESTS OF THE NORTH SLOPE BOROUGH

 __ Finally, 19 .AAC _I0. .230 requires that the Local

Boundary Commission deteraine that the proposed detachment is 

in the best interests of the North Slope Borough.

The North Slope Borough will lose little from the 

proposed detachment. The proposed shift of the jurisdictional 

boundaries of the North Slope Borough affects 3.7 percent of
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the total area within the Borough. The $607,180 present value 

of taxable property within the area proposed to be cietachec 

represents less than five one-thousandths of one percent of 

the North Slope Borough's 1984 total assessed valuation of 

$12,268,737,790 (including $11,732,896,800 in oil and gas 

properties) (see Attachment 17).

The North Slope Borough has alleged that the

detachment would have a significant adverse impact upon the 

financial affairs of the North Slope Borough (see November 6, 

1985, letter from E.F. Hutton to James P. Sharpe, Director of 

Administration and Finance for the North Slope Borough, 

included as Attachment 35). These allegations have been

carefully examinea by financial experts on behalf of the 

Petitioner. The conclusion of these experts was that, "it 

would appear unlikely that the proposed detachment would be of 

either interest or significance in determining the 

creditworthiness of the North Slope Borough" (see letter of 

November 18, 1985, from the Commissioner of the Alaska

Department of Revenue, included as Attachment 36; see also 

Attachment 20).

The only thing which the North Slope Borough stands 

to lose, is the prospect of increasing the value of taxable 

property within its boundaries. However, even as significant 

as the Red Dog mine development is to the NANA region, the 

value of that development would be of little consequence to 

the North Slope Borough. As was stated earlier, it is 

estimated that the capital improvements to the Red Dog mine 

would be valued at approximately $250 million. That figure 

represents only 2 percent of the 1984 value of the taxable 

property within the North Slope Borough.

On the other hand, the detachment will save the North

Slope Borough the cost and logistical difficulties of 

providing services to territory on its remote periphery, which 

may be served much more efficiently from a regional center
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located outside the North Slope Borough. Moreover, most of 

the persons to be served in the territory to be detached now 

have and will continue to have economic, social and cultural 

ties to the NANA region rather than to the North Slope 

Borough, increasing the difficulty of communication and 

participation necessary to the effective delivery of local 

services from the North Slope Borough.

• Further, retainage of the territory proposed for 

detachment within the boundaries of the North Slope Borough 

has strained the relationships between the peoples of the two 

regions. The Inupiat people have long prided themselves on 

values which include cooperation and sharing. Residents of 

the NANA region correctly believe that the territory proposed 

for detachment rightfully belongs within the jurisdiction of 

their region (see Attachment 1). The detachment of the 

territory will preclude the exacerbation of the conflict 

currently brewing in the area.

All things considered, particularly the threat to 

harmonious relations among the people within the area and the 

relative difficulty which the North Slope Borough would have 

in serving the area, the State contends that the proposed 

detachment is in the best interests of the North Slope Borough.
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V. C O N C L U S I O N

The State has shown through its petition and brief

that the social, economic and geographical considerations which 

the Local Boundary Commission is required to examine in such

circumstances support the proposed detachment.

The State has also shown that little consideration was 

paid to the social, cultural and geographic differences between 

the territory proposed tor detachment and the remainder ot the 

North Slope Borough during the 1971 - 1972 hearings of the

Local Boundary Commission. Further, if the testimony provided 

to the Commission regarding the boundaries of the proposed

Arctic Slope Regional Corporation had been correct, the 

Commission may have modified the boundaries of the proposed 

Borough to exclude the territory which the State now seeks to 

detach.

The State has also shown through its petition and

brief that all standards for the detachment have been satisfied 

with respect to this proposed boundary change.

° The proposed detachment is in the best interests of
the State . in that it will promote local
self-government as well as resource development and 
employment in the NANA region.

° The proposed detachment is in the best interests of
the territory to be detached in that local government 
services to an area physically and culturally
associated with the NANA region would be best served 
from that region.

° The proposed detachment is in the best interests of
the North Slope Borough in that the detachment will 
save the North Slope Borough the cost and logistical 
difficulties of providing services to territory on 
its remote periphery, which may be served much more 
efficiently from a regional center located outside 
the North Slope Borough. Moreover, the present
threat to harmonious relations among the people 
within the area would be resolved through the
detachment. The detachment would have little adverse 
impact upon the Borough.

The State has proven thr iugh its petition and brief 

that the service requirements of the territory proposed for 

detachment will be met following detachment. The State
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proposes that the detachment occur simultaneously with the 

inclusion of such territory within the boundaries of a borough 

to be created within the NANA region.

The State has shown that the detachment will not 

result in the need to distribute any of the assets and/or 

liabilities of the North Slope Borough.

Therefore, the Commissioner of the Alaska Department 

of Community and Regional Affairs respectfully requests the 

Local Boundary Commission to concur with the position of the 

State and approve the current petition for detachment. The 

Local Boundary Commission is further requested to recommend 

the boundary change proposed in this petition to the Second 

Session of the Fourteenth Legislature.

Emil Notti, Commissioner 
Alaska Department of Community 

and Regional Affairs
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Report To The Local Boundary Commission 
On The Petition To Detach Certain Lands 

From The North Slope Borough

I. Introduction

In a memorandum dated November 20, 1985 (Attachment 15, the 

Commissioner of the Department of Community and Regional 

Affairs (DCRA) delegated to me the responsibility of preparing 

a report to the Local Boundary Commission under 19 AAC 10.570 

on the petition before the Commission regarding the detachment 

of certain lands from the North Slope Borough. This document 

is my report on the matter, in accordance with that delegated 

responsibility.

The petition for detachment submitted to the Local Boundary 

Commission by DCRA seeks to detach approximately 3,298 square 

miles of territory from the North Slope Borough. The proposed 

detachment area includes the Red Dog Mine development site, 

several other known mineral deposit areas, and additional

II. Summary and Background of Petition
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lands. The petition asks that any decision in favor of detach­

ment take effect only upon the incorporation of a borough 

within the Northwest Alaska Native Association (NANA) region, 

which borough shall include the proposed detachment territory.

The Red Dog Mine development site is the most noteworthy 

feature of the territory proposed for detachment. The mine 

site is located on land principally owned by NANA Regional 

Corporation, Inc., and is slated for joint development by NANA 

and Cominco Alaska, Inc. The mine site occupies approximately 

1,336 acres (2.1 square miles) of a total 2.1 million acres 

(3,298 square miles) proposed for detachment. If developed, 

the mine is expected to create approximately three hundred and 

fifty to four hundred jobs and have a lifespan of approximately 

fifty years.

The territory proposed for detachment, particularly the Red Dog 

Mine development site, also bears directly on a separate 

_ proposal which may soon come before the Local Boundary Commis­

sion. This proposal is for the creation of a borough for the 

NANA region, to be called the Northwest Arctic Borough. NANA 

region representatives, who view the proposed detachment as 

essential for the proposed borough's viability, currently are 

preparing an incorporation petition for the proposed borough.
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During the past three years, NANA region representatives and 

North Slope Borough representatives met on a number of occasions 

to discuss the possibility of detaching the Red Dog Mine site 

and additional lands from the North Slope Borough. Also, 

several public workshops and hearings on the matter were held 

in the Kotzebue and Barrow areas. (Details on the discussions 

and hearings involved can be found in the detachment petition, 

briefs, and attachments.) These discussions and meetings were 

not sufficient to resolve the question of detachment, however.

On October 1, 1985, North Slope Borough residents voted against 

a proposition for detachment in a borough-wide advisory 

(non-binding) referendum. On November 22, 1985, DCRA submitted 

its petition for detachment to the Local Boundary Commission.

Ordinarily, DCRA reviews all petitions submitted to the Local 

Boundary Commission. Because DCRA is the Petitioner in uhe 

present case, however, the Office of Management and Budget, ... ......
■. v£V> ‘

• . .t v**

Division of Strategic Planning, was designated to serve as the 

reviewing agency. : - -. -. - ...

Review requirements for Local Boundary Commission petitions 

encompass two levels of review. One is a compliance review 

(required under 19 AAC 10.520), to assure that the petition and 

accompanying brief submitted to the Commission are in the 

proper form and contain the factual information required by 

existing regulations (19 AAC 10.450-530). I fulfilled this



review requirement in my November 22, 19 85, memorandum to the 

Petitioner, which held that the DCRA petition substantially 

complied with established form and content requirements 

(Attachment 2).

The second level of mandatory review is a report (required 

under 19 AAC 10.570) to the Local Boundary Commission on the 

boundary change proposed by the petition. The report must 

summarize the issues raised in the petition and briefs, comment 

on issues relevant to the proposed action, and contain re­

commendations to the Commission. The present report fulfills 

this requirement.

III. Discussion of Petition

I have carefully reviewed the DCRA petition, the brief support­

i n g  the petition and attachments thereto, the briefs and _  ___

attachments submitted by the NANA Regional Corporation and the 

North Slope Borough, and the reply of the Petitioner to the 

opposing brief by the North Slope Borough. Further, I have 

independently researched certain issues raised in the petition, 

such as the designation of the southern boundary of the North 

Slope Borough and the potential public financial impact of 

detachment on the North Slope Borough.
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There are two aspects to the detachment proposal: one is

substantive, and the other is procedural. Careful consid­

eration must be given to each aspect, as each conditions the 

recommendation made in this report.

A. Substantive Aspects

From a substantive point of view, I believe that a persuasive 

case exists for the proposed detachment. The case is based on 

considerations of equity, and is discussed below.

The North Slope Borough has access to public wealth that, when 

viewed in per capita terms, is staggering. The tax base of the 

North Slope Borough currently exceeds $12 billion, for example, 

while the number of its permanent residents is less than 8,000. 

The magnitude of such wealth is indicated by the fact that the 

Borough's 1984 per capita assessed value exceeded the statewide

average per capita-assessed value by a factor of:-12,..and t h e ___

per capita assessed value of the Anchorage Municipality by a 

factor of 18. Further, it is expected that the North Slope 

Borough tax base will continue to increase at least through the 

end of this decade, and may exceed $16 billion by the early 

1990's.



The North Slope Borough's access to the full value of the real 

and personal property within its jurisdiction, for purposes of 

raising revenue for Borough operations, is limited by Alaska 

law (AS 39.53.050). As a result, the Borough currently may 

access approximately 20 percent of its $12 billion tax base to 

raise revenue for its operating expenses. At present, the 

Borough is taxing well below this legal limit, presumably to 

keep its millage rate within bounds considered tolerable by 

residential property owners./I

For purposes of servicing general obligation debt, however, the 

North Slope Borough is not fettered in its access to the full 

value of the tax base within its jurisdiction. As a conse­

quence, the North Slope Borough has incurred over $1.2 billion 

in general obligation debt. This amounts to $400 million more 

than the current outstanding general obligation debt of the 

State of Alaska./2 In 1984, North Slope Borough per capita 

general obligation debt was more than 17 times greater than the 

.average per..capita general .obligation debt of all Alaska 

municipalities and the State of Alaska combined (including the 

North Slope Borough), and almost 67 times greater than the per 

capita general obligation debt of the Municipality of Anchorage 

($97,373 vs. $1, 455)./3

Altogether, North Slope Borough bond issues have fueled a 

capital improvement program so large that it has attracted



national media attention. Projects undertaken through this 

program have included education and service center facilities; 

public roads; watercourse and flood control facilities; airport 

and airport terminal facilities; urban development projects; 

light, power and heating systems; public safety facilities; 

sanitation facilities; advanced communications systems; health 

facilities; library facilities; construction equipment acquisi­

tion; and other miscellaneous capital improvement projects./4

Further, overall Borough expenditures for capital projects and 

operating programs (expenditures which are supported by property 

and sales tax revenues, bond proceeds, State and federal 

revenue sharing and grant receipts, plus interest income from 

the Borough's cash balances) have generated substantial employ­

ment and personal income for permanent residents of the North 

Slope Borough./5

By contrast, the neighboring NANA region knows nothing of such

.wealth. .:,I.t.,has jio..regional.government; ..no .industrial or 

commercial tax base; no bonded indebtedness; and no capital 

improvement program except that which can be financed through 

uncertain competition in the State's annual budget process.

Petitioner thus argues persuasively that, without the taxable 

property of the Red Dog Mine development, formation of a local 

borough government in the NANA region is not feasible. The
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meager tax base that currently exists in the region comprises 

little beyond the homes and personal equipment of many 

low-income families; and even much of this limited potential 

tax base would disappear if the new NANA-area borough govern­

ment were to allow a personal exemption of the first ten 

thousand dollars of assessed value, as is currently allowed by 

the North Slope Borough.

As a matter of broad public policy, consequently, a redistribu­

tion of public wealth in the present circumstances is certainly 

justifiable.

The mal-distribution of public wealth from the North Slope is 

well known, and has been raised as a public issue in the past. 

It was first addressed by the Alaska Legislature early in the 

1970's, when Governor Egan introduced a comprehensive legisla­

tive proposal for redistributing public wealth among the 

unorganized rural areas of the State. Writing about the 

^ o v e r a l l  problem at_the_time, Assistant Attorney General Richard 

W. Garnett, III, made these observations:

"Most of the valuable property that will appear 
in the unorganized borough will be located in 
accordance with the distribution of natural 
resources. Because this distribution bears 
little relation to the pattern of local juris­
dictions and fiscal needs, there will be in­
creasing variation in wealth and services among 
regions unless an equitable statewide dis­
tribution of revenue from Alaska resources can 
be achieved."/6



In arguing for a comprehensive scheme of public wealth redis­

tribution among the rural areas of the State, Garnett remarked:

"The general welfare in Alaska will be advanced 
if local government organization precedes rather 
than follows economic development. New in­
dustrial development will create stresses 
manageable only by application of governmental 
powers. Planning and zoning will be particularly 
important in reconciling industrial development 
with subsistence living, and taxing power will 
be needed to insure local benefit from develop­
ment activity. Municipalities which form after 
major economic interests have become established 
may be too late to influence significantly the 
activities of those interests. On the other 
hand, it may be futile to extol the desirability 
for self-determination to people who presently 
lack the economic resources necessary to the 
effective exercise of local government power.n/7

Although a comprehensive redistribution plan along the lines of 

Governor Egan's proposal was not adopted, something of a 

redistribution mechanism in the form of the statewide oil and 

gas property tax was subsequently enacted (AS 4 3.56) .

It is noteworthy that Congress, too, recognized the problem of 

the unequal distribution of natural resource wealth in Alaska." 

Section 7(i) of the Alaska Native Claims Settlement Act, for 

example, requires that each of the twelve regional corporations 

in Alaska must redistribute seventy percent of the revenues it 

derives from the development of natural resources on\its lands. 

Congress was particularly mindful of Alaska's North Slope 

petroleum resources when it included this provision.
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In addition to the glaring mal-distribution of public wealth in 

Alaska's Arctic regions, which is the distinguishing feature of 

this case, other unique and extraordinary circumstances exist 

which support the case for the proposed detachment.

First, residents of the NANA area are now seeking the means of 

local government control to help cope with a major industrial 

development that may profoundly affect the lifestyle of people 

in an entire region. In this respect, the rationale for 

borough government in the NANA region today is the same one 

used by proponents of borough government on the Arctic Slope in 

the early 1970's. Viewed in this context, the case made by 

Petitioner for coordinated management and governmental control 

over the entire Red Dog Mine project (port, road and mine site) 

is logical, reasonable, and convincing.

'Second, the State of Alaska has today, as it did at the time of 

North Slope Borough incorporation, a strong interest in promot­

i n g  local self-government JLn rural Alaska. Further, it has a 

compelling constitutional mandate to do so, as contained in 

Article X of the Alaska Constitution.

Third, is the fact that the territory proposed for detachment 

is located entirely within the boundaries of the NANA regional 

corporation. Regional corporation boundaries are widely 

recognized in Alaska as authoritative geographical delineations

- 10 -



of cohesive socio-cultural subregions of the State's rural 

areas./8 A boundary revision along the lines of the detachment 

proposal would therefore complement existing statutory standards 

for borough incorporation, not offend them./9

In contrast to the broad public benefits of borough formation 

in the NANA region, which are achievable through the acquisi­

tion of an industrial tax base, the harm to the North Slope ' ' 

Borough from detachment of the mineralized lands in question 

seems to be inconsequential. While the fiscal impact of 

detachment on the North Slope Borough is measurable, it would 

be relatively insignificant when viewed in the context of the 

per capita revenues the Borough now receives and may receive 

under existing law./lO

Finally, it must be said that imposing a boundary change on a 

. local government against its express wishes is an unusual act."- 

The Local Boundary Commission must carefully consider the

 ^ignificance,.of..any_precedent,._as,.well as jthe_appearance of any

precedent, that might be set by such an imposition. My careful 

reading of the material submitted in this case, however, leads 

me to the conclusion that the circumstances justifying the 

proposed detachment are so extraordinary and unique that they 

do not constitute an ominous precedent for either the North 

Slope Borough or other local governments in the State.



B. Procedural Aspects

Notwithstanding the substantive aspects of the detachment 

proposal, and the elaboration of them that is possible, the 

procedural aspects of the proposal must also be addressed. 

Here, a key question of legal interpretation and judgement is 

immediately confronted that is outside my professional compe­

tence .

Ine issue is this: How narrowly and literally should the

regulatory standards for detachment at 19 AAC 10.230-250 

(Attachment 3) be applied in this case?/ll

I can offer only a layman's opinion on the matter, and so 

recommend that the Commission hear d i r e c t l y  from the Office of 

the Attorney General for advice on the best interpretation of 

the law. It was my hope that written advice on this question 

from the Attorney General would be available at the time I 

prepared this report. Such advice has not been forthcoming, 

however, in response to the request I submitted on December 6, 

1985 (Attachment 4).

My own view is that the existing regulatory standards for 

detachment (19 AAC 10.230-250) thwart the very constitutional 

purpose of the Local Boundary Commission. That purpose is to 

decide boundary disputes in situations precisely like the one
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at hand; i.e., where local interests cannot agree on a mutually 

satisfactory resolution./12 It is therefore unreasonable that 

the Commission should be bound by regulations that effectively 

give any party to a dispute a veto power over a boundary 

decision by the Commission, thereby frustrating exercise of the 

Commission's constitutional responsibility. Nevertheless, that 

is the practical effect of the "best interest" criterion 

established at 19 AAC 10.230(a):

"Territory which is part of a borough may be 
detached from that borough if, in the determina­
tion of the Commission, the detachment would be 
in the best interests of the State, the territory 
to be detached, and the borough affected by the 
detachment." (Emphasis added.)

Furthermore, the considerations required under the Commission's 

established detachment regulations clearly contemplate circum­

stances very much unlike the ones encountered in the present 

proceeding. The detachment regulations envisage a permanent 

residential population (in a territory proposed for detachment) 

...that would require the normal range of services and representa­

tion expected in a borough that is responsibly fulfilling its 

governmental obligations. Because an entirely different 

situation exists in the present proceeding (i.e., an industrial 

enclave rather than a permanent residential community), I 

•regard these regulatory considerations as irrelevant and 

unsuitable to the task before the Commission. Application of 

them and close scrutiny of arguments pro and con are a

-  13 -
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distraction for the Commission, and hinder its understanding 

and evaluation of the broad policy issues that are involved.

For these reasons, I believe the Commission is fully justified 

in taking a view of these regulatory provisions that allows it 

to step up to its constitutional duties and to weigh the 

interests of the parties concerned. If this is done, I believe 

the record shows that the combined interests of the State of 

Alaska and the residents of the NANA region far outweigh in 

significance and import the interest of the North Slope Borough.

If, however, the Commission interprets the law as requiring the 

Commission to apply the detacnment regulations literally, then 

my assessment of the matter is that the DCRA petition fails, 

and should be rejected. The basis for this assessment is that, 

if the detachment regulations are applied literally, the 

arguments of the North Slope Borough (that the petition does 

not comport with the standards in 19 AAC 10.230-250) are not 

successfully rebutted by the Petitioner. This conclusion is 

elaborated below, in terms of the applicable regulatory stan­

dards for detachment.

Best Interest Determination While the regulations require the 

Commission to make its own determination of the best interest 

of the North Slope Borough (19 AAC 10.230(a)), common sense 

suggests that the voters and elected officials of the Borough



are a very good judge of their own interests. A very compel­

ling and well-documented case would have to be presented to the 

Commission to support an administrative finding of fact that 

the DCRA petition is in the best interest of the North Slope 

Borough. While arguments to this effect have been advanced by 

the Petitioner, my own conclusion is that Petitioner's arguments 

do not suffice to overcome the North Slope Borough's assessment

of its own best interests.

Social, Cultural and Economic Characteristics Petitioner 

writes that he "does not claim that the social, cultural and 

economic characteristics of the population of the territory 

proposed for detachment are substantially different from or in 

conflict with those of the remainder of the population located 

in the borough...Rather, the Petitioner claims that the area of 

the NANA region is distinctive and distinguished from the North 

Slope Region."/13 (Emphasis in original.) I fail to see how a 

plain reading of the regulatory language allows the distinctive 

.....nature.,of .the area tp. be of any ..relevance. _ T h e  regulatory test 

(19 AAC 10.230[a][1]) is simply whether a substantial difference 

or conflict exists, or not.

Geographic Location Here the question is whether the provision

of services by the North Slope Borough to the area proposed for

detachment is impossible or impractical (19 AAC 10.230 [a] [2]) . 

The question is not, as Petitioner argues, whether the provision

-  15 -
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oT services by a different political subdivision of the State 

might be more practical. Petitioner does argue convincingly 

that it would be more efficient to provide services from 

Kotzebue than from Barrow, but fails, in my judgement, to 

establish that the geographic location or configuration of the 

territory proposed for detachment would make the provision of 

services by the North Slope Borough so substantially difficult 

as to be impossible or impractical.

Transportation Again, Petitioner argues the comparative 

efficiency of providing responsive government from Kotzebue, 

and again misses the point of the regulation (19 AAC 

10.230 [a] [3]) . The regulatory test here is whether the lack of 

transportation facilities precludes responsive government in 

the area proposed for detachment, not whether government from a 

different location would be more responsive. In short, Peti­

tioner fails to provide evidence that a lack of transportation 

facilities in the area proposed for detachment would preclude 

-effective and responsive governance by the North Slope Borough.

In sum, whether or not the Brief of the North Slope Borough 

contains, as the Petitioner urges, allegations and arguments 

that are irrelevant, specious, incomplete, out of context, 

unpersuasive, and misleading, the case it makes for the failure 

of the petition to pass the test of a literal reading of 

19 AAC 10.230-250 survives.

- 16 -



IV. Recommendation

Because a decision by the Local Boundary Commission must 

withstand judicial scrutiny, I recommend that the Commission 

seek the advice of the Office of Attorney General on the 

latitude it has in interpreting and applying the standards for 

detachment at 19 AAC 10.230-250. My layman's view is that the 

constitutional mandate of the Commission is inhibited by a 

literal application of these standards; that the standards are 

unsuited to resolving the issues raised by the petition; and 

that the Commission is justified in broadly construing its 

legal decision-making authority. On this basis, I recommend 

that the Commission approve the detachment petition and forward 

it to the Legislature for review.

However, what seems right and reasonable under the present 

circumstances may not also be technically legal. If the 

— — — Commission-feels-that’its proper-course of-action is to render 

a decision on this petition that is based on a close reading 

and literal application of the existing detachment regulations, 

I do not see how the petition can be approved. The petition 

fails the "best interest" standard as applied to the North 

Slope Borough, and, significantly (but perhaps not fatally in 

the absence of the failure of the best interest standard), it 

does not satisfy any of the three explicit considerations found 

in the detachment regulations.



FOOTNOTES

/I If the North Slope Borough taxed at the full legal limit, 
it could raise approximately $70 million in FY 1986 for 
its operating budget. However, the Borough expects to 
raise about $23 million in FY 1986 with a mill rate 
equivalent of 1.78 mills. North Slope Borough Budget 
Document, FY 1985-86, p. 22.

/2 Principal outstanding on June 30, 1985, on State of Alaska
general obligation bonds was $816.1 million. Alaska State 
Bond Committee, Alaska: Credit Trends in a Maturing
Economy, p. 40.

/3 Alaska Department of Community and Regional Affairs,
Alaska Taxable 1984, p p . 9-10.

/4 See North Slope Borough Planning Department, North Slope
Borough Capital Improvement Program FY 1986-FY 1991.

/5 See Alaska Consultants, Inc., Barrow Arch Socioeconomic
and Sociocultural Description, Social and Economic Studies 
Program Technical Report No. 101 (Anchorage, Minerals 
Management Service, Alaska OCS Office), January 1984.

/6 Richard V7. Garnett, III, "Equalization of Local Government
Revenues in Alaska," ISER Occasional Papers No. 9 
(Fairbanks, University of Alaska), January 1973, p. 9.

/7 Ibid., pp. 11-12.

/3 See, for example, AS 14.08.031, and AS 46.40.120.

/9 See AS 39.18.030.

/10 In FY 1986 the North Slope Borough expects to*"receive"
approximately $328,700,000 as general fund revenue, or
about $41,000 for each permanent resident of the Borough. 
In contrast, the State of Alaska expects to receive about 
$6,000 per capita. Alaska has the highest per capita 
general fund receipts among all the fifty states (State 
Policy Research, Inc., Arlington, Virginia).

The North Slope Borough estimates that the annual loss of
revenue to the Borough at the time the Red Dog Mine is
fully developed (assuming an assessed value of $250 
million), on the basis of the present levy of 18.37 mills, 
would be $4,592,500. Actually, under current law and 
State policy, the same millage rate would yield something 
slightly more than that amount, because the Borough*s
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population would increase by about 200 people (assuming 
400 total employment at the Red Dog Mine, and a shift 
rotation of 1:1). In any case, the potential revenue loss 
does not constitute a significant fiscal impact for the 
North Slope Borough under the circumstances.

Testimony in the record makes it clear that, in itself, 
the proposed detachment would have no impact on the credit 
worthiness of the North Slope Borough. Rather, such an 
impact would result only if a future detachment reached 
the oil and gas property at Prudhoe Bay. It seems clear 
from the unique circumstances of this case, and from the 
clearly demonstrated aversion of the Commission in previ­
ous cases to threatening the fiscal integrity of an estab­
lished borough (e.g., the Lake Louise detachment petition), 
that this detachment is not a forerunner of other detach­
ments that could cause alarm among bond rating agencies 
and underwriters.

A potential fiscal impact of any major development is the 
cost of providing public services to new residential 
population attracted directly and indirectly by the 
activity. In this case, no socioeconomic impacts to 

.rvBarrow or other North Slope Borough communities are 
'expected to occur, so the Borough can not claim fiscal 
impact from this source.

/II This issue is addressed in the North Slope Borough's 
opposition Brief at pp. 2-4.

/12 See, for example, Fairview Public Utility District No. 1 
v. City of Anchorage (368 p. 2d. 540).

/13 Reply to North Slope Borough Brief in Opposition to 
Petition for Detachment, pp. 9-10.



ATTACHMENTS



Office of the Governor 
Pouch A,
Juneau, Alaska 99811 
Third Floor, State Capitol 
(907) 465-3500 •

Xerox Telecopier 400-1 
(manual)
(907) 465-3585

TELECOPIER TRANSMITTAL SHEET

PLEASE DELIVER TO

ft

= . U t i s q j x —  7 ^  jk  ? jh __________

b  P . p .  f t -  ? S J 0

FROM: ( h o r i i H  % ,

?-«rM »

DATE:

TIME:

/  i s l M .

IF TELECOPY DOES NOT COME 
THROUGH PROPERLY, PLEASE CALL 
(907) 465-35815 IMMEDIATELY.

c&iy/ &}
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' m e m o r a n d u m State of Alaska
Community and Regional Affairs

t o  Gordon Harrison
Office of Management 

and Budget

d a t e . November 20, 1985 

file NO' EM/IR/sj/00430 

t e l e p h o n e  n o  465-4700

PROM / E n i i i  Notti s u b j e c t  Delegation
Commissioner

The Department of Community and Regional Affairs (DCRA) intends 
to file a petition with the Local Boundary Commission (LBC) on 
November 22, 1985, which proposes the detachment of certain
land from the North Slope Borough (NSB). As proposed, the 
petition would only take effect upon the incorporation of a 
NANA Borough which includes all of the detached land.

As you know, DCRA typically provides staff support to the LBC. 
In particular, under 19 AAC 10.570, DCRA staff prepares a 
report which both summarizes the issues raised in the petition 
and which states a recommendation.

Because of DCRA's involvement in the presentation of the 
detachment petition, concerns have been raised regarding DCRA's 
ability to objectively perform our typical staff functions. 
While I believe DCRA could properly and fairly discharge the 
staff functions envisioned by the regulations, I nonetheless 
request that you perform these functions on behalf of DCRA. 
Accordingly, I delegate to you the full authority to review the 
petition for form and content and to subsequently prepare a 
report for submission to the LBC. Your exercise of this 
delegated authority is entirely committed to your discretion, 
and is not, in this regard, subject to my review,

I certainly appreciate your willingness, to assist in this 
matter.



Attachment /.

MEMORANDUM State of Alaska
TO:

FROM

Marty Rutherford, Director DAT*:
Municipal & Regional Assistance Div. 
Department of Community f i  f i l e  n o

Regional Affairs
t e l e p h o n e  n o .

Gordon Harrison 
Associate Director 
Office of Management and Budget 
Division of Strategic Planning 
Office of the Governor

SUBJECT:

November 22, 1985

561-8586

Petition for 
Detachment of 
Territory from the 
North S.lope Borough

I have reviewed the petition to the Local Boundary Commission
prepared by you and your staff pursuant to AS 29.69.010(a) for
detaching approximately 3,298 square miles from the North Slope 
Borough. Further, I have reviewed your supporting brief for 
the proposed action and the notice of petition that you will 
have published to notify interested parties. It is ray 
understanding that you will by tho close of business today, 
serve by certified mail the petition and brief, together with 
accompanying exhibits, upon the North Slope Borough. I have 
evidence before me that you have caused to be published 
forthwith in the Anchorage Daily News and the Tundra Times the 
notice of petition”! Fur trier, I have evidence that you Intend 
to mail this day copies of the petition, notice of petition, 
and supporting brief (without attachments) to a substantial 
list of individuals and organizations who have expressed an
interest in the proposed detachment or who may be expected to
have an interest in the matter.

In my opinion, the petition conforms substantially to the 
regulations governing submissions of this type to the Local 
Boundary Commission under AS 29.68.010(£), namely 
19 AAC 10,450 - 10,530 (with the exceptions agreed to by the 
Local Boundary Commission at its meeting November 20, 1985), I 
perceive no significant procedural deficiencies that should 
prevent the petition from being presented to the Local Boundary 
Commission for its consideration.



discretion, approve an equitable agreement 
between the municipalities affected but will 
independently review the proposed agreement.
(c ) Territory which is part o f an organized 

borough may not be annexed to another 
borough unless the commission determines the 
annexation to be in the best interests o f the 
annexing borough, the borough from which the 
annexed territory is taken, and the annexed 
territory.
(d ) Separate or additional proceedings are not 

required for detachment o f  territory from an 
incorporated city o r borough which becomes 
annexed to another borough. The detachment 
is affected by, and at the same time as, the 
annexation itself. (E ff. 2/21/82, Reg. 81 )

Authority: Art. X, Sec. 12 
Alaska Const. 
AS 44.47 .567

Edltof'i Note: 19 AAC 10.210 on former vtriioni o f 19 
AAC 05.130 wvd 19 AAC 15.040.

19 AAC 10.220. STATUTORY STANDARDS,
(a ) In addition to the requirements o f  19 AAC 
10 .190 -  19 AAC 10.220, the commission will 
approve and recommend to the legislature the 
annexation o f  tem tory to an organized borough 
on ly  i f  it finds that the resulting boundaries o f 
the expanded borough conform substantially to 
the standards set forth in AS 29.18 ,030.
(b ) In approving organized borough boundary 

changes, the commission, with the assistance o f  
the depkr.ment, will, i f  necessary, determine 
proposed. assembly reapportionment plans 
applicable to the organized boroughs whose 
boundaries are to be affected by the change. 
(E ff. 2 /21 /82 , Reg. 81 )

_ Authority: Art. X , Sec. 12 
Alaska Const.
AS 44.47 .567

Editor'! Note: 19 AAC 10.220 li bucd on a form e version o f 
19 AAC 05.140.

ARTICLE 8.
STANDARDS FOR DETACHMENT FROM 

ORGANIZED BOROUGHS
Section
225. Applicability
230. Detachable territory
240. Application o f standards
250. Distribution o f assets and liabilities
19 AAC 10.225. APPLICABILITY. The provi- 

sions o f 19 AAC 10.230 -  19 AAC 10.250 
ipply to a proposal fo r detachment by local 
action (1 9  AAC 10.630 -  19 AAC 10.730) or 
by legislative review (1 9  AAC 10.455 -  19 AAC 
10.620). (E ff. 2 /21 /82 , Reg. 81)

Authority: Art. X, Sec, 12 
Alaska Const. 
AS 44.47.567

19 AAC 10.230. DETACHABLE TERR ITORY .
(a) Territory which is a part o f a borough may 
be detached from that borough if, in the 
determination o f  the commission, the detach­
ment would be in the best interests o f  the state, 
the temtory to be detached, and the borough 
affected by the detachment. In determining 
whether to approve a detachment, the com­
mission will consider, but is not limited to, 
the following factors:

(1 ) whether the social, cultural and economic 
characteristics o f  the population o f  the temtory 
are'-substantially different or in conflict with 
those o f  the remainder o f the population 
located in the borough;

(2 ) whether the geographic location or 
configuration o f  the territory precludes the 
provision o f  borough services provided other 
areas o f the borough or make the provision o f

- borough services impractical;
(3 ) whether the lack o f transportation 

facilities precludes the communication and 
exchange necessary for responsive and inte­
grated local government.
(b) The commission will, in its discretion, 

conduct public hearings or investigations 
after the effective date o f an annexation to 
determine whether the extension o f services is 
progressing in a reasonable manner. I f  the

19-12
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••'Commission determines that the extension o f  
services is not progressing in a reasonable 
manner, it will, in its discretion, begin 
detachment proceedings. (E ff. 2121/82 , Reg. 
81)

Authority: Art. X, Sec. 12 
Alaska Const. 
AS 44 ,47 .567

19 AAC 10.240. APPLICATION OF 
STANDARDS, (a) The commission will not 
approve a detachment unless the petitioners 
demonstrate to the satisfaction o f  the commis­
sion that the service requirements o f  the 
territory will be met following the detachment.
(b ) If, in fulfilling the requirement o f  (a ) o f 

this section, the petitioners have proposed the 
incorporation o f a new municipality, the com* 
mission will, in its discretion, condition approval 
o f the detachment upon voter approval o f the 
incorporation proposal. (E ff. 2/21/82 , Reg. 81 ) 

Authority: Art. X, Sec. 12 
Alaska Const.

- AS 44 .47 .567
19 AAC 10.250. D ISTRIBUTION OF ASSETS 

AND LIABILITIES, (a ) I f  territory sought to be 
detached consists entirely o f  a city having 
authority and responsibility for the powers 
formerly provided by the borough from which 
detachment is-sought, the commission shall 
determine the manner in which the assets and 
liabilities o f  the borough shall be distributed 
between it and the detaching city.

SftM-f-'-'V-w***   . ...
I f  territory sought to be detached consists 

- T. entirely o f territory not within a city o r consists 
o f  a city not having authority to provide services 

"'{currently provided by the borough from which 
detachment is sought, ' t h e ‘ commission shall 
determine the manner in which the assets and 

-liabilities o f the municipality from which 
detachment is sought shall be distributed 
between it and the state. (E ff. 2/21/82, Reg. 81) 

Authority: Art. X, Sec. 12 
Alaska Const. 
AS 44 .47 .567

ARTICLE 9,
   STANDARDS FOR DISSOLUTION

OF ORGANIZED BOROUGHS
Section
260. Dissolution 
270. Application o f standards 

‘ ~ 280. Dissolution effected by annexation
19 AAC 10.260. DISSOLUTION, (a) 

borough may dissolve i f  it has no indebtedne: 
bonded or otherwise, o r has proposed amethc 
o f  repayment which will protect the intere 
o f  its creditors and if  the following siandar 
are met:

(1 ) the borough has ceased to exercise all 
the mandatory powers o f a borough;

(2 ) the borough has foiled to conduct two 
more consecutive regular elections in the mann 
provided by law; and

(3 ) the borough no longer meets t 
standards for incorporation as provided by 1: 
and regulation.
(b ) The commission will, in its discretic 

conduct public hearings or investigations af: 
the effective date o f an incorporation to det 
mine whether the provision o f  the municij 
services is proceeding in a manner consists 
with that outlined in the petition fo r jncorpo 
tion. i f  the commission determines that t 
provision o f services is not proceeding in 
manner consistent with that outlined in t 
petition,' the commission will, in its discretic 
begin dissolution proceedings. (E ff. 2 /2 1/f 
Reg. 81)
; Authority: Art. X, Sec.

   _  Alaska Consi
. AS 44.47.56

19 AAC 10.270. APPLICATION ( 
STANDARDS, (a) I f  the commission determii 
that it will recommend to the legislature tha 
borough be dissolved, the borough may r 
make an expenditure without first receiving t 
written approval o f the commissioner,
(b ) The assets o f the borough being dissoh 

become the assets o f  the state.
(c) I f  the liabilities o f  a borough being dissoh

19-13
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MEMORANDUM
Attachment 4

State of Alaska
TC The Honorable Hal Brown 

Attorney General 
Department of Law

DATE December 6, 1985

FILE NO: 8 6 F - 3 9 1

TELEPHONE NO 465-3568

from Gordon S. Harrisonf J
Associate PirectorN̂ - £ ~ ^
Office of Management and Budget 
Division of Strategic Planning

SUBJECT Role of 19AAC 10.230(a) 
in North Slope Borough 
Detachment Petition 
Proceedings

I would like your views on a matter pertaining to the petition 
before the Local Boundary Commission for detachment of certain 
territory from the North Slope Borough. As you know, in this 
case the Commissioner of the Department of Community and 
Regional Affairs is the petitioner, and I am performing certain 
staff functions to the Local Boundary Commission. The question 
I am bringing to you in this memorandum is a legal one that 
will surely be asked by the Commission, and that I am unqual­
ified to answer. In order to expedite the decision-making 
process, I would like the Commission to have, as early as 
possible, an understanding of all the options it has in this 
matter.

My question is whether 19AAC 10.230(a) should stand in the way 
of a decision to approve the detachment, ££ the Commission were 
to decide that as a matter of general public policy the detach­
ment is desirable. This regulation reads, in part:

Territory which is part of a borough may be detached from
— th> t borough if in the determination of the Commission,

t h : detachment would be in the best interests of the 
State, the territory to be detached, and the borough 
affected by the detachment.

“Therefore,"in order for the Commission to approve the detach­
ment, it would have to decide (X) that detachment is in the 
best interest of the North Slope Borough (despita Borough 
oppositions or (2) to ignore, nullify, or otherwise circumvent 
the regulation on the basiB of a judgement that other interests 
have precedence over the interests of the Borough.

My own understanding is that the intent of the framers of the 
Constitution of the State of Alaska in creating the Local 
Boundary Commission was to empower a body to make boundary 
determinations, if not from Olympian heights, at least from the 
perspective of the broad public interest as well as local 
interests. Does the regulation at 19AAC 10.230(a) frustrate 
this constitutional purpose? Also, the existing regulation 
arguably does not contemplate the situation at hand, but was



Hal Brown  ............ _ - 2 - December 6, 1985

written with different circumstances and different problems in 
mind. It seems that the regulation may establish a deliberate­
ly difficult standard for detachment in order to preserve the 
integrity of boroughs from the efforts of fringe communities 
(or absentee landowners) to escape borough taxation and regu­
lation, as in the recent case of Lake Louise.

I expect that the Local Boundary Commission will want to know 
your views on these mntters in order to determine what options 
it has in the detachment petition, and I am therefore present­
ing this request to you at the present time.

GSH/dmc


