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Progress Report
by
the Alaska 
Juvenile Crime 
Commission

oals will be  
ach iev ed  by 
p rov id ing  ' 
ongo ing  
c o m m u n ity  
ed u ca t io n  

a n d  av en u es  
o f  invo lve­

m e n t  for ind iv idua ls  and 
b u s in e s se s  in te re s te d  in 
ach iev ing  a sa fe r  en v iro n m e n t  
for ch ild ren  a n d  the  
rehab il i ta t ion  of exp lo ited  an d  
em otionally  d a m a g e d  ch ildren  
and  d e l in q u e n t  juv en i le s ,

T he  C o m m iss io n  is cu rren tly  
g iv ing d irec tion  a n d  aid for 
fam ilies involved  in exp lo ited  
or ju v e n i le  p ro b lem s .  
Iden tify ing  a n d  solic iting he lp  
from a p p ro p r ia te  
o rg an iza t io n s  is o f ten  
bew ild e r in g  to em otionally  
d i s t r a u g h t  p a re n ts  or  you th . 
T h e  C o m m iss ion ,  by its 
ex is ten ce  a n d  m ed ia  visibility, 
h a s  in h e r i te d  q u i te  a n u m b e r  
o f  com p lica ted  ca se s .  T ra in ed  
v o lu n tee rs  a n d  in v es t ig a to rs  
a id  w h e re  t im e  a n d  funds  
p erm it .

In 1983 th e  C om m iss ion  
unve iled  f ind in g s  th a t  r ings  of 
ju v en i le s ,  con tro l led  by adu lts ,  
w ere  e n g a g e d  in b u rg la r ie s  
a n d  p ro s t i tu t io n  in A nch o rag e .

P ro b Iem :D ram a tic  inc rease  in 
sexua l  a s sa u l t  a r r e s t s  of 
ind iv idua ls  in child  care

serv ices .
Action: A JC C  actively  
su p p o r te d  bill p e rm it t in g  
youth  serv ice  b u s in e s s e s  and  
o rgan iza t io n s  to check 
e m p lo y ees  for sexua l 
m o les ta t io n  records .
SI R ecords check p a s s e d  into 
law, 1983.
B  P e t i t io n ed  school d is tr ic ts  
a n d  p r iv a te  child  care  to utilize 
th e  FBI reco rd  check. 
F a irb a n k s  a n d  A nchorage  
School D istr ic ts  in it ia ted  
f in g e r  p r in t  checks J u n e  1983.

P ro b le m :P a re n ts  a n d  
co m m u n ity  lacked in fo rm ation  
on th e  specific  p ro b lem s  of 
child  exp lo ita tion  a n d  m e th o d s  
of p rev en t io n .
A ction :A JC C  d eve loped  the 
‘Fam ily  P ro tec tion  P a c k e t '  for 
p a re n ts .  P acke ts  inc lude  a 
b ro c h u re  on In te rn a t io n a l  
M a rk e t in g  o f  C h ild ren , 
specific  p rev en t io n  
m e thodo logy ,  P a re n t in g  
C heck lis ts ,  H ow  to R eport  
S u sp e c te d  C hild  A b u se ,  an d  
How C hild  Service 
O rg an iza t io n s  C an  Pro tec t  
a g a in s t  em p lo y in g  child 
exp lo ite rs .
T he  C o m m iss io n  has  a p p e a re d  
reg u la r ly  in th e  new s  and  
m ed ia .  T h e  C om m iss ion  also 
c re a te d  info rm ationa l  public  
serv ice  m e s s a g e s  on  child 
exp lo ita t ion  w hich  have  p lay ed  
in m a jo r  c ities  na t ionw ide  and  
h ave  w on na tiona l  recogn ition .

P ro b lem :C o m m iss io n  
iden tif ied  n e e d  for law 
en fo rcem en t  ta sk  force unit 
with specia l  t ra in in g  and  
in tens ive  inves tiga t ion  
tech n iq u es  to im pac t  crim e 
involving child  exploita tion . 
A ction :T he  C om m iss ion  
c re a te d  the  specia l  Unit for the  
Inves t iga tion  of  Criminally  
E xp lo ited  C h ild ren  th rough  
the  law en fo rc e m en t  
co m m unity  a n d  the  s ta te .
■  T h e  law en fo rcem en t  un it  
p lan  ad o p te d  1984. F u n d e d  
J u ly  1, 1984.
B T h e  C om m iss ion  jo ined  in 
a co-effort w ith  the FBI to 
provide  in tens ive  tra in ing  
s e m in a r  on child  exploita tion  
to law e n fo rc e m en t  and  
co m m unity  m e m b e r s  
s ta tew id e .  T h e  FBI h os ted  
A g en t  K e n  L ann ing . The 
C om m iss ion  h o s te d  J o h n  
R abun , D e p u ty  D irec to r  of the  
C e n te r  for M is s in g  an d  
E xp lo ited  C hild ren , 
W ash in g to n ,  D .C . an d  
W illiam  S p au ld ing ,  Exploited  
Child  Unit,  Louisville, Ju ly  
23-27, 1984, A n chorage ,  
Alaska.

P ro b le m :S ta te  laws d id  not 
a d e q u a te ly  a d d re s s  the  
p h e n o m e n o n  o f  child 
explo ita tion .
A c t ion :C om m iss ion  actively 
in fo rm ed  c o m m u n ity  and  s ta te  
ab o u t  th e  p ro b lem  a n d  the 
n e e d  for leg is la tive  action.
B Child  p ro s t i tu t io n  law 
p a s s e d  1983.



■  Child  p o rn o g ra p h y  law- 
p a s se d  1983.
H  R unaw ay  law- en ab l in g  
law en fo rcem en t  to place 
ju v en i le  ru n aw ay s  in 
pro tec t ive  cus tody  p a s se d  by 
leg is la tu re  — V etoed  by 
G overno r  Sheffield.

P rob lem :L ack  of sh e l te rs  for 
ru n aw ay  a n d  explo ited  
ch ildren .
A ction :A JC C  curren tly  
co n su l t in g  with  com m unity  
g ro u p s  for pr iva te ly  sp o n so red  
sh e l te rs .  S h e l te rs  will be a 
1985 priority  of the 
C om m iss ion .

P rob lem :Schoo l S uspensions:  
Practice  of su sp e n s io n  to the 
s t r e e t s  for d iscip line b ro u g h t  
over  1600 su sp e n s io n s  in the 
A n chorage  School District in 
one s e m e s te r .  
A c tion tC om m iss ion  jo ined  
o th e r  g ro u p s  in pe ti t ion ing  for 
in-d is tr ic t  su sp en s io n .  
A n chorage  School District 
in s t i tu ted  in-district 
su sp e n s io n  J u n e  26. 1984.

P ro b lem :A lask a  d id  not have  
co n s is ten t  in fo rm ation  on 
p ro b le m s  a n d  solu tions 
dev e lo p in g  nationally  on child 
exp lo ita tion .
A ction :C om m iss ion  fo rm ed  
info rm ationa l  links w ith  s ta te  
a n d  na tiona l  o rgan iza t ions  
c re a t in g  ex ch an g es  of 
in fo rm ation  a n d  have  
p ro jec ted  o u r  efforts  in A laska  
into na tiona l  visability.

Why should you become involved?
Every  two days  as  m any  

ch ild ren  d i s a p p e a r  as  lives 
w ere  lost w h e n  K orean  
A irlines F ligh t #007 w as shot 
dow n.

50,000 ch ild ren  d is a p p e a r  
each  y ea r  and  th e ir  cases  
re m a in  u n so lved  at th e  e n d  of 
the  year.

A bout 150,000 children  
each  year ,  v ic tim s of cus tody  
ba t t le s ,  a re  a b d u c te d  by the 
non-custod ia l  p a re n t .

E ach  y ea r  m ore  th an  
1,000,000 ch i ld ren  are  
r e p o r te d  as  ‘r u n a w a y s ’ or 

' th ro w a w a y s . '  Som e becom e 
victim s of crim e, o the rs  
b ecom e crim inals .

E very  y e a r  h u n d re d s  ol 
ch ild ren  a re  found  d e a d  and  
c a n ’t be iden tif ied . They a re  
b u r ied  in J o h n  and  J a n e  Doe 
g raves .
The above sta tis tics were prov ided 
by A c tio n , Washington, D.C., in 
coopera tion w itn  the Depa rtm en t 
o'i Justice.

T h e  Alaska J u v e n i le  Crim e 
C om m iss ion  has  g e n e ra te d  
concern  abou t the  socially 
d es tru c t iv e  a n d  financially 
costly a sp e c ts  of  esca la t ing  
ju v e n i le  crim e. Nationally , 
c o m m unit ie s  a n d  law 
en fo rcem en t  ag en c ie s  are

g e a r in g  u p  to cope  with a 
newly iden tif ied  p h e n o m e n o n ,  
th a t  o f  th e  exp lo ited  child  in 
ju v en i le  c rim e p a t te rn s .

If th is  new  a n d  cruel c rim e 
a g a in s t  ch ild ren  is a l low ed to 
c o n tinue  u n a b a te d ,  th e  e n d  
resu lt  will be  s h a t te r in g .
B ased  on new ly  un fo ld ing  
s ta t is t ica l  in fo rm ation , the  
em otiona lly  s c a r re d  a n d  
d a m a g e d  y o u n g  peop le  of 
today  will b ecom e the  t ra in ed  
b u rg la rs ,  m u rd e re r s ,  d ru g  
p u s h e r s ,  a n d  p ro s t i tu te s  of 
tom orrow . W e a re  fac ing  a 
po ten tia l  for e v e r - in c rea s in g  
n u m b e r s  of exp lo ited  a n d  
tro u b led  you ths ,  each  w ith  a 
life s p a n  of 40 to 50 yea rs  in 
a n d  ou t of p r ison . A dd  to th is  
cost th e  h igh-risk  em otiona l  
p ro b lem s  a n d  s ta tis t ica l 
second  g e n e ra t io n  sex  
a b u s e r s ,  fu r th e r  b u rd e n in g  
A la s k a ’s a l read y  over-c row ded  
h ea lth ,  social, a n d  correc tion  
sy s te m s .

T h is  m o u n t in g  p ro b lem  is 
not w ithou t  a so lu tion . C rim e 
C om m iss io n  m e m b e r s  a re  
d o n a t in g  th o u sa n d s  of h o u rs  
an d  p ro fess iona l  ex p e r t i se  to 
th is  t r e m e n d o u s  p rob lem . As 
a non-prof i t  o rgan iza t ion ,  we 
rely solely  on fu n d in g  from 
p riv a te  c itizens a n d  
b u s in e s se s .  Your financial 
su p p o r t  o f  th is  com m iss ion  
will m a k e  A laska  a  h e a l th ie r  
a n d  sa fe r  e n v iro n m e n t  for all 
ch i ld ren  a n d  fam ilies .  W ith  
your  h e lp  we can  m ak e  a 
d iffe rence .



Excerpts of a 
Letter from a 
juvenile offender 
to his fo rmer 
counselor

S  or so m e  reason  0  have  

b e e n  f eating g o o d  a b o u t  

m y s e l f  fa te fy . 0  oe bean  

th in k in g  a b o u t b o w  it is ou t 

t f ia re  and. w h a t s b a a n  

bafifien ing .

0 'o a  s fien t a to t o f tim e  baza in  cM cJjxugblin  a n d  no t m u cb  o f  it w as ja y fu t. 0 t  s  t im e  novo for  

m e to dfzread  m y  w in g s  a n d  duzuioe on m y  ow n, to kn o w  w h a t tile  l e a f  w o r ld  is abou t. 0  ue 

tea zn ed  g u ite  a bit o f  s t u f f  b e ie  in  th is  filace a n d  w ill  neoez fo xg e t so m e  o f  tb e dt u f f  tb a t ban 

b a fifien ed  to m e. 0 'o e  [ea rn ed  bow  to s te fi bacb a n d  took a t m y  firo b le m s  fro m  a tt  d irections, 

te a m e d  boar to be a b e tte r  fia ren t to m y  bids, in s te a d  o f  boar m y  fia ren ts  tr e a te d  m e  arben 0  uras 

sm att. 0  bn o w  arbat to ex fie c t o u t tb ere  n o w  m o re  tban  0  d id  b e fo re . S o  toob at m y s e l f  in a 

fzositioe wag in s te a d  o f no t co u n tin g  on m y s e t f  to do th ings, 0  oe te a m e d  to w orry a b o u t m y s e t f  

in s te a d  o f  m y  fzazen ts or otbiEX rela tions in tb e  fa m ily . 0  tibe m y s e l f  b e tte r  n o w  tban  0  d id  w b en  0  

was tabing d ru g s  a n d  g e ttin g  in to  troub te . 0  w atcb  tb e  w orld  go  by  w h ile  0  m  in h ere  a n d  th en  

ca ll m y s e l f  a d u m m y .

cdfow 0 m iss  w a lk ing  th ro u g h  tbe  b ike trails, sm e llin g  tb e  flo w ers , b ea rin g  tbe  b irds iin g , 0  

m iss  it. g o ld e n  lea ves  r e m in d  m e  o f  being  w ith  a girl, w albing th ro u g h  tb e  tra its, fee lin g  tb e  last 

o f  tb e  su n  s w a rm th  u fion  m y  s bin. .S o m e tim e s  0  w ish  0  co u ld  be ca rried  aw ay on a c lo u d  soaring  

over tb e  earth  loobing on tbe  land . "0or so m e  reason  0  oe b een  fe e lin g  g o o d  a b o u t m y s e l f  la tely.

S h a n k  Hjou



T H E  A LA SK A  JU V EN ILE 
C R IM E  CO M M ISSIO N  IS A 
N O N -PR O FIT  
A U T O N O M O U S BODY OF 
PRIVATE CITIZENS 
PO SSESSIN G  A SPECIAL 
IN T E R E S T  OR E X PER TISE  
IN T H E  FIELD O F JU V E N IL E  
C R IM E  AND CHILD 
EXPLOITATION.

HISTORY
T he n e e d  for a s ta tew ide  
Ju v e n i le  C r im e  C om m iss ion  
w as id en tif ied  by ind iv iduals  
ap p o in te d  by th e  M ayor to 
se rv e  on the  J u v e n i le  C rim e 
and  N arco tics  C o m m it tee  of 
the  A n c h o ra g e  C r im e  
C om m iss ion . T h e  A n chorage  
C r im e  C o m m iss io n  was 
c h a r te r e d  to a d d re s s  only 
th o se  c r im e  p ro b le m s  
im p a c t in g  the  M unic ipality . 
T he  A laska  J u v e n i le  C rim e 
C o m m iss io n  w as  fo rm ed  on 
M arch  19, 1983.

Board Members
M arro y ce  H all ,
D i re c to r /C h a irm a n
A laska Ju v e n i le  C rim e
C om m iss ion
Board  of D irec to rs
Child  E x p lo i ta t io n /O rg a n iz e d
C rim e
C h a irm a n .  A n c h o ra g e  C rim e 
C om m iss ion ,  Ju v e n i le  C rim e 
& N arcotics

Levi G u d d e ,  Vice C h a irm a n  
Alaska  J u v e r i l e  C rim e 
C o m m iss io n  
L eg is la tive  C o m m it tee  
P r iva te  In v es t ig a to r ,  Security  
M a n a g e m e n t

M a rk  E rn s t ,  T re a s u re r  
A laska  Ju v e n i le  C rim e 
C om m iss ion
A n ch o rag e  C r im e  C om m iss ion  
J u v e n i le  C o m m it tee  
A n ch o rag e  C r im e  C om m iss ion  
Execu tive  B oard

Nancy  Sullivan, S ec re ta ry  
A laska  J  uvenile  C rim e 
C om m iss ion
A n c h o ra g e  C r im e  C om m iss ion  
J u v e n i le  C o m m it tee  
S tu d y  G u ide  C om m ittee

D en ise  G n ag y ,  R eco rd ing  
S ec re ta ry
A laska  J uvenile  C rim e 
C om m iss ion  
R esea rch  a n d  In te rv iew  
C o m m it tee ,  C ourt  W atch

D ave  D u n can
Alaska  Ju v e n i le  C rim e
C om m iss ion
P r ’nt a n d  D es ig n  C onn .ittee

Alyce H an ley ,  A nchorage  
School Board  
A laska  J u v e n i le  C rim e 
C om m iss ion
A n ch o rag e  C rim e C om m iss ion  
Ju v e n i le  C o m m it tee  
In fo rm ationa l  R esource  an d  
S tudy  G u ide  C o m m it tee

P au l  E d g a r ,
A laska J u v e n i le  C rim e 
C om m iss ion
A n chorage  C rim e C om m iss ion  
Legis la tive  C o m m it tee  
Pro jec ts  Identif ica tion

M a rg re t  B e h re n d ,
Alaska J u v e n i le  C rim e 
C om m iss ion
A n ch o rag e  C rim e C om m iss ion  
J u v e n i le  C o m m it tee  
In te rv iew  a n d  M ate r ia l  
R esea rch



E rm a le e  Hickel, F o rm e r  F irs t  
Lady of A laska 
A laska Ju v e n i le  Crim e 
C om m iss ion
A n chorage  C rim e C om m iss ion  
Ju v e n i le  C o m m it tee  
C o m m it tee  C o n su l tan t  and  
Project Liaison

J o e  Hoffbeck
A laska  J u v e n i le  Crim e 
C om m iss ion
A nch o rag e  C rim e C om m iss ion  
Ju v e n i le  C o m m it tee  
Law E n fo rcem en t  
Law E n fo rcem en t  E xper t ise  
Liaison for th e  C om m ittee

B arb a ra  G u d d e  
A laska  Ju v e n i le  Crim e 
C om m iss ion
A n chorage  C rim e C om m iss ion  
S tudy  G uide  C om m ittee

M y rn a  K lingcl
A laska  Ju v e n i le  Crim e 
C om m iss ion
A n ch o rag e  C rim e C om m iss ion  
Ju v e n i le  C o m m ittee  
R esea rch  a n d  R eport  and  
S tudy  G uide  C om m ittee

M a r le n e  Pou lson
A laska  J u v e n i le  Crim e
C om m iss ion
S tudy  G uide  C om m ittee

Gail Dail,
A laska  J u v e n i le  Crim e 
C om m iss ion  
V o lu n tee r  C oord ina to r  
A nchorage  C rim e C om m iss ion  
J u v e n i le  C om m ittee

C heri  K c rs b e rg e n
A laska  Ju v e n i le  C rim e 
C om m iss ion
In te rv iew , C ourt W atch  and  
R esea rch  C o m m ittee

Sue D o lm an
A laska  J uvenile  C rim e 
C om m iss ion
C o m m u n ity  R esource  and  
R esea rch

W illiam  S harrow , Brig. G en. 
R e tired
A laska  J  uven ile  Crim e 
C om m iss ion  
M edia  a n d  R esea rch  
C o m m ittee
Special A ss is tan t  to Don 
Y oung

Special C o n su l ta n ts  to  th e  
A laska  J u v e n i le  C rim e 
C om m iss ion :

J o h n  R ab in
D ep u ty  D irector, N ational 
C e n te r  for M iss in g  and  
Exp lo ited  C h ild ren  
W ash in g to n ,  D.C.
H e a d  of the Louisville 
Exp lo ited  C hild  Unit 
E x p e r t  for th e  Gacy tria l,  the  
A tlan ta  m u rd e r  trial, a n d  also 
the  R odriquez  trials.

Dr. V incent J .  F o n tan a ,  
National C o n su ltan t  
M edical D irec tor , N ew York 
F o u n d l in g  H osp ita l  
P ro fesso r  of Clinical 
P ed ia tr ics ,  N ew  York 
U niversity , College  of 
M edic ine
A u th o r  of “ S o m e w h e re  a Child  
Is C ry in g "

P resident Ronald R eagan sp eak ing at the open in g  of the N ational C enter  
for M issin g  and E xploited Children. C om m ission Director, M arroyce Hall 
atten ded  the cerem on ies ?' the invitation of the president.
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RECORDS 
CERTIFICATION

I, the undersigned, an employee of the State of A laska, do hereby certify 

that the m icrofilm  images on th is microform are accurate reproductions 

o f the original records of the State of A laska as accumulated during the 

regular course of business, and that it is the established policy and practice 

o f th is State to m icrofilm  its records and to dispose of the original records

after m icrofilm  reproductions have been made.

Signature o f Camera Operator f Date
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Alaska ^>tatc ^Legislature
S e n a t e

Committee on 
Community anb Regional Affairs

Summary of L ocal B o u n d a r y  C o m m i s s i o n  Re po r t  2/5/85

Th e  C o m m i s s i o n  a p p roved the i n c o r p o r a t i o n  of N i k i s k i  as a 1st Cl a s s  c ity 

and the e l e c t o r a t e  rejected i n c o r p o r a t i o n  570 to 29.

The C o m m i s s i o n  has yet to take final a c t i o n  on the i n c o r p o r a t i o n  of N a b e sn a  

as a 2nd c lass city.

The C o m m i s s i o n  approved the i n c o r p o r a t i o n  of B e t t i e s  Field as a 2nd class 

city and a n  e l e c t i o n  w i l l  be hel d  in April.

M u n i c i p a l  b o u n d a r y  chan g e s  w e r e  m a d e  in K l a wock, Hoonah, Soldotna, Homer, 

Palmer, N o r t h  Pole, and Kodiak.

The City of A k i a c h a k  has p et i t i o n e d  for d i s s o l u t i o n ;  h e a r i n g  ha s  been 

sch e d u l ed  for M a r c h  2.

The two m a j o r  a c t i o n s  taken by the C o m m i s s i o n  ar e  the p r o p o se d  a n n e x a t i o n s  

to Fai r b a n ks  and Togiak.

F A I R B A N K S

T he City of F a i r b a n k s  pe t i t i o n e d  for the a n n e x a t i o n  of 117 acres. Of the 117 

acres, 77 m a k e  up the J ones S u b d i v i s i o n  w i t h  a p o p u l a t i o n  of a p p r o x i m a t e l y  

96 residents; and 40 a cres are u n d e r  d e v e l o p m e n t  by W i s e  E n t e r pr i s e s .  The 

C it y  of Fai rb a n k s  and p r i v a t e l y - o w n e d  C o l l e g e  U t i l i t i e s  C o r p o r a t i o n  h a v e  bot h  

p e t i t i o n e d  the A l a s k a  Pub l i c  U t i l i t i e s  C o m m i s s i o n  for the right to p r o v i d e  

u t i l i t i e s  to the a rea of annexation. A  d e c i s i o n  has not b e e n  issu e d  b y  the 

APUC. Th e  L ocal B o u nd a r y  C o m m i s s i o n  has a p p r o v e d  the Cit y  of F a i r b a n k s  

a n n e x a t i o n  request w i t h o u t  m o d i fi c a t i o n .  W i s e  E n t e r p r i s e s  has filed an 

a p p e al  r e g a r di n g  the d e c i s i o n  in S u p e r i o r  Court. City of F a i r b a n k s  says 

that the A t t o r n e y  G e n e r a l  has m a d e  a m o t i o n  to d i s m i s s  the a p p e a l  as 

frivilous. W i s e  En t e r p r i s e s  says they h a v e  no i n f o r m a t i o n  to this effect.

The D e p a r t m e n t  of C o m m u n i t y  and R e gi o n a l  A f f a i r s  r e c o m m e n d e d  a p p r o v a l  of 

the Fai rb a n k s  petition.

T O G I A K

T h e  Cit y  of T o g i a k  p e t it i o n e d  for the a n n e x a t i o n  of T o g i a k  Bay, c o n s i s t i n g  of 

a p p r o x i m a t e l y  183 sq ua r e  miles. T h e  area h a s  no p e r m a n e n t  r e s i d e n t s  bu t  does 

h a v e  a l arge s e as o n a l  in f l u x  of p o p u l a t i o n  a s s o c i a t e d  w i t h  c o m m e r c i a l  fishing. 

T h e  City w o u l d  g e n e r a t e  r e v e n ue s  f ro m  the c o l l e c t i o n  of r a w  fish taxes and 

p r o p o s e s  to p r o v i d e  pu b l i c  sa f e ty  and o t h e r  m u n i c i p a l  s e r vi c e s  to the tra n s i en t  

T o g i a k  Bay residents. Th e  D e p a r t m e n t  of C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  

r e c o m m e n d e d  that the T o g i a k  p e t i t i o n  for a n n e x a t i o n  b e  denied.

M em bers 
S en a to r F e rguson . Vice C hairm an 

S en a to r Coghill 
S en a to r Sturgule.vski 

S en a to r V F ischer

Senator Edna DeVries. Chairman

Pouch  V 
J u n e a u  A laska 993 tt

O ff ic ia l B u s in e ss
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S E P T . OF C O M M U N IT Y  &  R E G IO N A L  A F F A IR S

L O C A L  B O U N D A R Y  C O M M I S S I O N

BILL SHEFFIELD, GOVERNOR

p o u c h  a
JUNEAU, ALASKA 59317 
PHONE: (907} 465-1700

9 E. 3STH AVENUE. SUITE 400 
ANCHORAGE, ALASKA 99503 
PHONE: (907} 563-1073

J a n u a r y  23, 19 8 5

Tha H o n o r a b l e  D o n B e n n e t t  
S e n a t e  P r e s i d e n t  
P o u c h  V
Ju n e a u ,  A l a s k a  99 811

Dear S e n a t o r  B e n n e t t : .

A t t a c h e d  is the r e p o r t  to the F i r s t  S e s s i o n  of the F o u r t e e n t h  
L e g i s l a t u r e  on the a c t i v i t i e s  of the A l a s k a  L o c a l  B o u n d a r y  
C o m m i s s i o n  d u r i n g  1984. Th e  r e p o r t  c o n t a i n s  r e c o m m e n d a t i o n s  
for the a n n e x a t i o n  of t e r r i t o r y  to the C i t i e s  of F a i r b a n k s  an d 
Togi ak .

P u r s u a n t  to A r t i c l e  X, S e c t i o n  12 of the A l a s k a  C o n s t i t u t i o n  
a n d  S e c t i o n  2 9 . 68 .0 10 (a ) of the A l a s k a  S t a t u t e s ,  t h es e 
r e c o m m e n d e d  b o u n d a r y  c h a n g e s  w i l l  b e c o m e  e f f e c t i v e  f o r t y - f i v e  
d a y s  f r o m  this d a t e  or at the end of the S e s s i o n ,  w h i c h e v e r  is 
earlie r,  u n l e s s  d i s a p p r o v e d  by a c o n c u r r e n t  r e s o l u t i o n  of the 
L e g i s l a t u r e .  T h e  m e m b e r s  of the L o c a l  B o u n d a r y  C o m m i s s i o n  
a n t i c i p a t e  m e e t i n g  w i t h  the  m e m b e r s  of the C o m m u n i t y  and 
R e g i o n a l  A f f a i r s  C o m m i t t e e s  of the H o u s e  and S e n a t e  to d i s c u s s  
this  rep or t d u r i n g  the fi rst  w e e k  in Fe br u a r y .

A  c o p y  of the a t t a c h e d  r e p o r t  has a l s o  be en  p r o v i d e d  to the 
S p e a k e r  of the Ho use .

//

C h a i r
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R E P O R T  TO  T H E  F I R S T  S E S S I O N  O F  TH E  
F O U R T E E N T H  L E G I S L A T U R E  O N  C A L E N D A R  Y E A R  
1984 A C T I V I T I E S  A N D  R E C O M M E N D A T I O N S  F O R  
C H A N G E S  TO  T H E  B O U N D A R I E S  O F  T H E  F O L L O W I N G  
M U N I C I P A L I T I E S :

1. C I T Y  OF  F A I R B A N K S  ( E L E C T I O N  D I S T R I C T  20)

2. C I T Y  O F  T O G I A K  ( E L E C T I O N  D I S T R I C T  26)

J A N U A R Y  23, 1935
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P R E F A C E

T h i s  d o c u m e n t  p r o v i d e s  a r e p o r t  of the a c t i v i t i e s  of 
L o c a l  B o u n d a r y  C o m m i s s i o n  d u r i n g  1984 and 
r e c o m m e n d a t i o n s  to the F i r s t  S e s s i o n  o f  the 
L e g i s l a t u r e  for c h a n g e s  to the b o u n d a r i e s  of the

the A l a s k a  
c o n t a i n s  

F o u r t e e n t h  
C i t i e s  of

F a i r b a n k s  
26)

(E je cti on  D i s t r i c t  20) and T o g i a k  (E le ct ion  D i s t r i c t

P u r s u a n t  to A r t i c l e  X, S e c t i o n  12 of the  A l a s k a  C o n s t i t u t i o n  
and. S e c t i o n  2 9 . 6 8 . 0 1 0  of the A l a s k a  S t a t u t e s ,  the b o u n d a r y  
c h a n g e s  r e c o m m e n d e d  in this r e p o r t  b e c o m e  e f f e c t i v e  f o r t y - f i v e  
d a y s  a f t er  t h e y  ar e  p r e s e n t e d  to the L e g i s l a t u r e  (March 10 

1985) or at the e n d  of the S e s s i o n ,  w h i c h e v e r  is e a r li er , 
u n l e s s  th e y ar e  e x p r e s s l y  d i s a p p r o v e d  b y a c o n c u r r e n t  
r e s o l u t i o n  of the L e g i s l a t u r e .

T h e  m e m b e r s  of the L o c a l  B o u n d a r y  C o m m i s s i o n  look f o r w a r d  to 
the o p p o r t u n i t y  to m e e t  w i t h  the C o m m u n i t y  and R e g i o n a l  A f f a i r s  
C o m m i t t e e s  of the  H o u s e  a n d  S e n a t e  to d i s c u s s  the 
r e c o m m e n d a t i o n s  c o n t a i n e d  in this report.

G i l l i a n  Smythel 
C h a i r m a n
A l a s k a  L o c a l  B o u n d a r y  C o m m i s s i o n

J a n u a r y  23, 1985  
d a t e
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I N T R O D U C T I O N

The L o c a l  E o u n d a r y  C o m m i s s i o n  was e s t a b l i s h e d  p u r s u a n t  to
A r t ;.cle X/ S e c t i o n  12 of the A l a s k a  C o n s t i t u t i o n  and S e c t i o n
4 4 . 4 7 . 5 6 5  of the A l a s k a  S t a t u t e s .  It is the pi. i m ar y ro le  of 
the C o m m i s s i o n  to r e v i e w  and  act  up o n p r o p o s a l s  for the
f o r m a t i o n  of m u n i c i p a l  g o v e r n m e n t s ,  c h a n g e s  to the 
j u r i s d i c t i o n a l  b o u n d a r i e s  of m u n i c i p a l  g o v e r n m e n t s  and the 
d i s s o l u t i o n  of m u n i c i p a l  g o v e r n m e n t s .

The L o c a l  B o u n d a r y  C o m m i s s i o n  c o n s i s t s  of five m e m b e r s ,  one 
f r o m  e a c h  of the four J u d i c i a l  D i s t r i c t s  of the St a te , p l u s  on e 
m e m b e r  who s e r v e s  a t - l a r g e .  The C o m m i s s i o n  m e m b e r s  are
a p p o i n t e d  by the G o v e r n o r  and s e r v e  w i t h o u t  c o m p e n s a t i o n  at the 
p l e a s u r e  of the G o v e r n o r .

The c u r r e n t  m e m b e r s  of the C o m m i s s i o n  are:

G i l l i a n  S my the , C h a i r m a n ,  s e r v i n g  a t - l a r g e ,  c u r r e n t  term 
e x p i r e s  J a n u a r y  31, 1987;

J o s e p h i n e  A n d e r s o n ,  s e r v i n g  f r o m  the F i r s t  J u d i c i a l  
D i s t r i c t ,  c u r r e n t  t e r m  e x p i r e s  J a n u a r y  31, 1986;

Be r t G r ei st , s e r v i n g  f r o m  the S e c o n d  J u d i c i a l  D i s t r i c t ,  
c u r r e n t  t e r m  e x p i r e s  J a n u a r y  31, 1989;

D a v i d  G. H an son , s e r v i n g  f r o m  the T h i r d  Judici.
D i st r i c t ,  c u r r e n t  t e r m  e x p i r e s  J a n u a r v  31, x988;

C h a r l e s  B e t t i s w o r t h ,  s e r v i n g  f r o m  the Fo_ ,n J u d i c i a l  
D i s t r i c t ,  c u r r e n t  t e r m  e x p i r e s  J a n u a r y  31, 1990.

T e c h n i c a l  and a d m i n i s t r a t i v e  s u p p o r t  to the L o c a l  B o u n d a r y  
C o m m i s s i o n  is p r o v i d e d  by the D e p a r t m e n t  of C o m m u n i t y  and
R e g i o n a l  A f f a i r s ,  D i v i s i o n  of M u n i c i p a l  and R e g i o n a l  A s s i s t a n c e .

The f o l l o w i n g  p r o v i d e s  a b r i e f  d e s c r i p t i o n  of the p r o c e d u r e s
and d i f f e r e n t  types of a c t i o n s  t h r o u g h  w h i c h  the C o m m i s s i o n
f u l f i l l s  its r e s p o n s i b i l i t i e s .

F O R M A T I O N  O F  M U N I C I P A L  G O V E R N M E N T S :  C i t y  an d b o r o u g h
g o v e r n m e n t s  are i n c o r p o r a t e d  u n d e r  the p r o v i s i o n s  of S t a t e  laws 
and a d m i n i s t r a t i v e  r e g u l a t i o n s .  The Lo ^al  B o u n d a r y  C o m m i s s i o n  
r e v i e w s  and a ct s on all p e t i t i o n s  for m u n i c i p a l  i n c o r p o r a t i o n s  
in a c c o r d a n c e  wi th  AS 2 9 . 1 8 . 0 1 1 - 1 5 0 ,  19 AA C  1 0 . 0 1 0 - 0 3 0 ,  19 AAC
0 . 1 6 0 - 1 8 0  an d 19 A A C  1 0 . 3 2 5 - 4 4 0 .  If the C o m m i s s i o n  a p p r o v e s  a 
■etition for the i n c o r p o r a t i o n  of a m u n i c i p a l  g o v e r n m e n t ,  it
.jst a l s o  be a p p r o v e d  by the v o t e r s  of the t e r r i t o r y  p r o p o s e d  
for i n c o r p o r a t i o n  b e f o r e  the i n c o r p o r a t i o n  is e f f e c t e d .

M U N I C I P A L  B O U N D A R Y  C H A NG ES : A n n e x a t i o n s  and d e t a c h m e n t s  m a y  be

e f f e c t e d  by L o c a l  B o u n d a r y  C o m m i s s i o n  a c t i o n  t h r o u g h  e i t h e r  of 
the two f o l l o w i n g  g e n e r a l  p r o c e d u r e s :
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A. L e g i s l a t i v e  R e v i e w  - S e c t i o n  29. 68 .0 10 (a ) of the A l a s k a  
S t a t u t e s  an3 S e c t i o n s  19 A A C  1 0 . 0 6 5 - 0 9 0  and 19 AA C
1 0 . 4 5 0 - 6 2 0  g o v e r n  b o u n d a r y  c h a n g e s  r e l a t e d  to the
l e g i s l a t i v e  r e v i e w  p r o c e s s .  This p r o c e s s  r e q u i r e s  a p p r o v a l  
of a p r o p o s e d  b o u n d a r y  c h a n g e  by b o t h  the L o c a l  P o u n d a r y  
C o m m i s s i o n  an d the S t a t e  L e g i s l a t u r e .  This  p r o c e s s  is 
b e i ng  u s e d  for the two ' p r o p o s e d  b o u n d a r y  c h a n g e s
r e c o m m e n d e d  for a p p r o v a l  by this S e s s i o n  of the
L e g i s l a t u r e ,  i.e. for the C i t i e s  of F a i r b a n k s  and Togi ak.

The l e g i s l a t i v e  r e v i e w  p r o c e s s  is o f t e n  i n i t i a t e d  by 
m u n i c i p a l i t i e s  in c i r c u m s t a n c e s  w h e r e  there is a c o m p e l l i n g  
p u b l i c  n e e d  for a b o u n d a r y  c h a n g e ,  bu t w h e r e  a m a j o r i t y  of 
the r e s i d e n t s  in the t e r r i t o r y  i n v o l v e d  in the p r o p o s e d
b o u n d a r y  c h a n g e  m a y  no t s u p p o r t  it. H o w e ve r,  su ch  is not 
the ca se  in the t e r r i t o r y  p r o p o s e d  for a n n e x a t i o n  by e i t h e r  
the C i t y  of F a i r b a n k s  or the C i t y  of Togiak.

The C o m m i s s i o n  a l w a y s  c o n d u c t s  a p u b l i c  h e a r i n g  in the 
m u n i c i p a l i t y  p r o p o s i n g  the b o u n d a r y  c h a n g e  under this 
pro c es s.  If, f o l l o w i n g  the h e a r i n g ,  the C o m m i s s i o n  
d e t e r m i n e s  that  the p r o p o s e d  b o u n d a r y  c h a n g e  m e e t s  the 
s t a n d a r d s  e s t a b l i s h e d  by laws and r e g u l a t i o n s ,  the 
C o m m i s s i o n  p r e s e n t s  its r e c o m m e n d a t i o n  for the b o u n d a r y  
c h a n g e  to the L e g i s l a t u r e  d u r i n g  the f i r s t  10 d a y s  of any 
r e gu la r s e s s io n.  The r e c o m m e n d e d  c h a n g e  b e c o m e s  e f f e c t i v e  
45 days  a f te r p r e s e n t a t i o n  or at the end of the se ss io n,
w h i c h e v e r  is e a r li er , u n l e s s  d i s a p p r o v e d  by a r e s o l u t i o n
r e c e i v i n g  c o n c u r r e n t  a p p r o v a l  from  a m a j o r i t y  of the 
m e m b e r s  of ea c h house.

B. Lo ca l A c t i o n  - S e c t i o n  2 9 . 6 8 . 0 1 0 ( b )  of the A l a s k a  S t a t u t e s  
an d S e c t i o n s  19 A A C  1 0 . 0 6 5 - 0 9 0  and 19 AA C 1 0 . 6 3 0 - 7 3 0  g o v e r n  
b o u n d a r y  c h a n g e s  r e l a t e d  to the l o ca l  a c t i o n  pr oc es s.  
M u n i c i p a l  b o u n d a r y  c h a n g e s  p r o p o s e d  u nde r this p r o c e s s  do 
not r e q u i r e  a r e v i e w  by the L e g i s l a t u r e .  The f o l l o w i n g  
d i s c u s s i o n  e x a m i n e s  the t h re e d i f f e r e n t  ty pes  of b o u n d a r y  
c h a n g e s  w h i c h  rr iy be e f f e c t e d  under the l o c a l  a c t i o n  
p r o c e s s :

1. Under the p r o v i s i o n s  of S e c t i o n  2 9 . 6 8 . 0 1 0 ( b ) ( 1 )  of the 
A l a s k a  S t a t u t e s ,  t e r r i t o r y  ma y  be a n n e x e d  or d e t a c h e d  
t h r o u g h  e l e c t i o n  by the r e s i d e n t s  of the t e r r i t o r y .  
To b e c o m e  e f f e c t i v e  the p r o p o s e d  b o u n d a r y  c h a n g e  m u s t  
be a p p r o v e d  by the L o c a l  B o u n d a r y  C o m m i s s i o n  and by a 
m a j o r i t y  of v o t e r s  in the t e r r i t o r y  p r o p o s e d  for 
a n n e x a t i o n  or d e t a c h m e n t .
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2. Under the p r o v i s i o n s  of S e c t i o n  2 9 . 6 8 . 0 1 0 ( b ) ( 2 )  of the

A l a s k a  S t a t u t e s ,  p r o p e r t y  w h i c h  is o w n e d  by a 
m u n i c i p a l i t y  and w h i c h ' a d j o i n s  its p r e s e n t  b o u n d a r i e s  

ma y  be a n n e x e d  by o r d i n a n c e  w i t h o u t  v o t e r  a o p r o v a l .  
The a n n e x a t i o n  b e c o m e s  e f f e c t i v e  w i t h  the f i l i n g  of 
the n o t i c e  of the a d o p t i o n  of the o r d i n a n c e  with" the 
D e p a r t m e n t  of C o m m u n i t y  an d R e g i o n a l  A ff ai r s .

3. Un de r the p r o v i s i o n s  of S e c t i o n  2 9 . 6 8 . 0 1 0 ( b ) ( 3 )  of the
A l a s k a  S t a t u t e s ,  an a r e a  a d j o i n i n g  a m u n i c i p a l i t y  ma y 
be a n n e x e d  or d e t a c h e d  if all of the p r o p e r t y  o w n e r s  
and all of the r e g i s t e r e d  v o t e r s  w h o  r e s i d e  w i t h i n  the 
t e r r i t o r y  p e t i t i o n  for the b o u n d a r y  c h a n g e .  The 
a n n e x a t i o n  or d e t a c h m e n t  b e c o m e s  e f f e c t i v e  t h r o u g h  the 
a d o p t i o n  of an o r d i n a n c e  by the g o v e r n i n g  b o d y  of the 
m u n i c i p a l i t y  and the c o n s e n t  of the L oc al  B o u n d a r y
C o m m i s s i o n .

D I S S O L U T I O N  OF M U N I C I P A L  G O V E R N M E N T S ;  The d i s s o l u t i o n  of a 
m u n i c i p a l  g o v e r n m e n t  m a y  be c a r r i e d  out in a c c o r d a n c e  w i t h  
S e c t i o n s  2 9 . 6 8 . 5 0 0 - 5 8 0  of the A l a s k a  S t a t u t e s  and S e c t i o n s  19 
A A C 1 0 . 1 3 0 - 1 5 0  and 19 AA C  1 0 . 2 6 0 - 2 8 0  of the A l a s k a  
A d m i n i s t r a t i v e  Code.

P r o p o s e d  d i s s o l u t i o n s  m u s t  be a p p r o v e d  by the L o c al  B o u n d a r y
C o m m i s s i o n .  If a p r o p o s e d  d i s s o l u t i o n  is a p p r o v e d  by the L o c a l  
B o u n d a r y  C o m m i s s i o n ,  it ma y  not  be e f f e c t e d  u n l e s s  a p p r o v e d  by 
a vo t e of the r e s i d e n t s  of the m u n i c i p a l i t y  or by the 
L e g i s l a t u r e ,  d e p e n d i n g  on the p a r t i c u l a r  p r o c e s s  used.
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S U M M A R Y  O F  A C T I V I T I E S  O F  T H E

L O C A L  B O U N D A R Y  C O M M I S S I O N  D U R I N G  1 9 8 4

L i s t e d  b e l o w  are the p e t i t i o n s  c o n c e r n i n g  p r o p o s e d  m u n i c i p a l  
i n c o r p o r a t i o n s ,  b o u n d a r y  c h a n g e s  and  d i s s o l u t i o n s  w h i c h  w e r e  
b r o u g h t  b e f o r e  the C o m m i s s i o n  in 1984. W h i l e  the m a j o r i t y  of 
the p e t i t i o n s  have b e e n  a c t e d  upon, s e v e r a l  ar e c u r r e n t l y  
p e n d i n g  b e f o r e  the C o m m i s s i o n ,  as n o t e d  below.

M U N I C I P A L  I N C O R P O R A T I O N S :

N I K I S K I  ( EL EC TI O N D I S T R I C T  7) - T h e  C o m m i s s i o n  a p p r o v e d  the 
p e t i t i o n  for the i n c o r p o r a t i o n  of N i k i s k i  as a c i t y  of the 
f ir st class. The t e r r i t o r y  p r o p o s e d  for i n c o r p o r a t i o n  
e n c o m p a s s e d  a p p r o x i m a t e l y  30 s q u a r e  mi le s.  An e l e c t i o n  on 
the q u e s t i o n  of i n c o r p o r a t i o n  w as  s u b s e q u e n t l y  he ld, w i t h  
the r e s i d e n t s  of the t e r r i t o r y  r e j e c t i n g  the p r o p o s a l  to 
i n c o r p o r a t e  by a m a r g i n  of 570 to 29.

N A B E S N A  (E LEC TI ON  D I S T R I C T  17) - The C o m m i s s i o n  is
s c h e d u l e d  to c o n d u c t  a h e a r i n g  on J a n u a r y  26, 19 8 5 to
c o n s i d e r  the i n c o r p o r a t i o n  of N a b e s n a  as a c i t y  of the 
s e c o n d  cla ss.  The t e r r i t o r y  p r o p o s e d  for i n c o r p o r a t i o n  has 
a p o p u l a t i o n  of a p p r o x i m a t e l y  36 and e n c o m p a s s e s  
a p p r o x i m a t e l y  258.7 s q u a r e  mi les . The C o m m i s s i o n  ha s th ree 
a l t e r n a t i v e s  in a c t i n g  u p o n  the p e t i t i o n ;  it m a y  d e n y  the 
p e t i t i o n ,  it m a y  a p p r o v e  the p e t i t i o n  as p r e s e n t e d ,  or it 
ma y m o d i f y  the b o u n d a r i e s  of the t e r r i t o r y  p r o p o s e d  for 
i n c o r p o r a t i o n  and a p p r o v e  the p e t i t i o n .

B E T T L E S  F I E L D  ( EL EC TI ON D I S T R I C T  24) - The C o m m i s s i o n
a p p r o v e d  the p e t i t i o n  for the i n c o r p o r a t i o n  of B e t t i e s  
F i e l d  as a c i t y  of the s e c o n d  cla ss.  The t e r r i t o r y  
p r o p o s e d  for i n c o r p o r a t i o n  was r e d u c e d  by the C o m m i s s i o n  
f r o m  a p p r o x i m a t e l y  36 s q u a r e  m i l e s  to a p p r o x i m a t e l y  1.59 
s q u a r e  miles. An e l e c t i o n  on this m a t t e r  to d e t e r m i n e  
w h e t h e r  the c o m m u n i t y  r e s i d e n t s  wi ll  a p p r o v e  the p r o p o s a l  
to i n c o r p o r a t e  is a n t i c i p a t e d  to be c o n d u c t e d  by the 
L i e u t e n a n t  G o v e r n o r ' s  O f f i c e  in A p r i l  of 1985. If 
i n c o r p o r a t e d ,  the na me  of the g o v e r n m e n t  w o u l d  be th e C i t y  
of Be tt ie s.

M U N I C I P A L  B O U N D A R Y  C H A N G E S  - L E G I S L A T I V E  REVIE W;

C I T Y  OF F A I R B A N K S  ( EL EC T I O N  D I S T R I C T  20) - The C o m m i s s i o n
a p p r o v e d  the p e t i t i o n  for the a n n e x a t i o n  of a p p r o x i m a t e l y  
117 a c r e s  b o u n d e d  by Pe ger  Road, D a v i s  Road  and H i l l  Road. 
D e t a i l s  c o n c e r n i n g  this p r o p o s e d  a n n e x a t i o n  are c o n t a i n e d  
in the r e c o m m e n d a t i o n  for the a n n e x a t i o n  of this t e r r i t o r y  
f o un d on pa g e 7 of this report.
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C I T Y  O F  T O G I A K  ( E L E C T I O N  D I S T R I C T  26) - The C o m m i s s i o n
a p p r o v e d  the p e t i t i o n  for the a n n e x a t i o n  of T o g i a k  Bay 
e n c o m p a s s i n g  a p p r o x i m a t e l y  183 s q u a r e  miles. " D e t a i l s  
c o n c e r n i n g  this p r o p o s e d  a n n e x a t i o n  are c o n t a i n e d  in the 
r e c o m m e n d a t i o n  for the a n n e x a t i o n  of this t e r r i t o r y  f ou nd  
on p a g e  11 of this report.

C I T Y  O F  U N A L A S K A  ( E L E C T I O N  D I S T R I C T  26) - Th e C i t y  of
U n a l a s k a  p e t i t i o n e d  for the a n n e x a t i o n  of an a p p r o x i m a t e l y  
1 , 25 1 s q u a r e  m i l e  area. H o w ev e r,  the C i t y  has a s k e d  that 
its p e t i t i o n  be w i t h d r a w n  f r o m  p o s s i b l e  c o n s i d e r a t i o n  by 
the F i r s t  S e s s i o n  of the F o u r t e e n t h  L e g i s l a t u r e .

M U N I C I P A L  B O U N D A R Y  C H A N G E S  - L O C A L  ACTI ON :

C I T Y  OF K L A W O C K  ( E L E C T I O N  D I S T R I C T  2) - A p p r o x i m a t e l y  6.52
a c r e s  w e r e  a n n e x e d .  „

W , 3 C
C I T Y  OF H O O N A H  ( E L E C T I O N  D I S T R I C T  2) A p p r o x i m a t e l y  1, 130 
a c r e s  w e r e  a n n ex ed .

C I T Y  OF S O L D O T N A  ( E L E C T I O N  D I S T R I C T  5) - A p p r o x i m a t e l y
40 .7 9 a c r e s  w e r e  a n n ex ed .

CITY__OF H O M E R  ( E L E C T I O N  D I S T R I C T  5) - A p p r o x i m a t e l y  1 0 . 67
(squ a r e " m T X eg?'were a n n ex ed .

C I T Y  O F P A L M E R  (E L EC T I O N  D I S T R I C T  16) - Ten s e p a r a t e
a c t i o n s  w e r e  a p p r o v e d  r e s u l t i n g  in the a n n e x a t i o n  of
p a r c e l s  a m o u n t i n g  to 2.01 acr es , 0.39  acres, 1 4. 20  acres,
3.04 acres, 9.54 acres, 5.06 ac res , 222 acres, 7.96 acres, 
2 3. 37 a c r e s  and  0.79 acres.

C I T Y  O F N O R T H  P O L E  ( E L E C T I O N  D I S T R I C T  18) - T h r e e  s e p a r a t e
a c t i o n s  for a n n e x a t i o n  w e r e  a p p r o v e d  r e s u l t i n g  in the
a n n e x a t i o n  of p a r c e l s  a m o u n t i n g  to 137 acres, 1 1 6 . 0 7  ac res 
and  190 acres.

C I T Y  OF K O D I A K  ( E L E C T I O N  D I S T R I C T  27) - Tw o s e p a r a t e
a c t i o n s  for a n n e x a t i o n  w e r e  a p p r o v e d  r e s u l t i n g  in the
a n n e x a t i o n  of p a r c e l s  a m o u n t i n g  to 10 .92  acres and  10.5 
a c r e s .

M U N I C I P A L  D I S S O L U T I O N S :

C I T Y  OF  A K I A C H A K  ( E L E C T I O N  D I S T R I C T  25) - R e s i d e n t s  of
A k i a c h a k  ha ve  p e t i t i o n e d  for the d i s s o l u t i o n  of the C i t y  of 
A k i a c h a k  w h i ch  wa s i n c o r p o r a t e d  in 1974. Th e L o c al  
B o u n d a r y  C o m m i s s i o n  has s c h e d u l e d  a h e a r i n g  on the p e t i t i o n  
to be c o n d u c t e d  in A k i a c h a k  on M a r c h  2, 1985.



S T A T E  O F  A L A S K A

L O C A L  B O U N D A R Y  C O M M I S S I O N

R E C O M M E N D A T I O N  N U M B E R  O N E  TO  TH E 
F I R S T  S E S S I O N  O F  T H E  F O U R T E E N T H  L E G I S L A T U R E

R E C O M M E N D A T I O N  F O R  T H E  A N N E X A T I O N  O F  T E R R I T O R Y  
T O  T H E  C I T Y  OF  F A I R 3 A N K S

S U M M A R Y  OF  P R O P O S E D  A C T I O N

The C i t y  of F a i r b a n k s  p e t i t i o n e d  for the a n n e x a t i o n  of 
a p p r o x i m a t e l y  117 a c r e s  of l a n d  c o n t i g u o u s  to the C i t y  and 
b o u n d e d  by Peger, D a v i s  and H i l l  Roads. The p e t i t i o n  for 
a n n e x a t i o n  was a u t h o r i z e d  by F a i r b a n k s  C i t y  O r d i n a n c e  N u m b e r  
4351 and was s u b m i t t e d  p u r s u a n t  to S e c t i o n  2 9 . 6 8 . 0 1 0 ( a )  of the 
A l a s k a  S t a t u t e s  (i.e. the p r o c e s s  w h i c h  r e q ui re s c o n c u r r e n c e  
f r o m  the S t a t e  L e g i s l a t u r e )  . The L o ca l B o u n d a r y  C o m m i s s i o n  
hel d its h e a r i n g  on the p e t i t i o n  in F a i r b a n k s  on N o v e m b e r  30, 
1984 .

A p p r o x i m a t e l y  77 of the 117 a c re s p r o p o s e d  for a n n e x a t i o n  we r e  
s u b d i v i d e d  for r e s i d e n t i a l / b u s i n e s s  p u r p o s e s .  The s u b d i v i s i o n ,  
k n o w n  as the J o n e s  S u b d i v i s i o n ,  c o n t a i n e d  a p o p u l a t i o n  of 96 
i n d i v i d u a l s ,  a p p r o x i m a t e l y  35 d w e l l i n g s  and a s m a l l  n u m b e r  of 
b u s i n e s s e s .  The b a l a n c e  of the t e r r i t o r y ,  c o m p r i s e d  of on e  40 
acre  pa r c e l ,  was u n d e r  d e v e l o p m e n t .  A 142 u n i t  a d u l t  a p a r t m e n t
c o m p l e x  was un der c o n s t r u c t i o n  on the 40 a c r e  pa r c e l ;  n o n e  of
the a p a r t m e n t s  w e r e  y e t  o c c u p i e d .  An  a d d i t i o n a l  408 a p a r t m e n t s  
w e r e  p l a n n e d  for d e v e l o p m e n t ,  w h i c h  w o u l d  b r in g the t o ta l 
n um b e r  of a p a r t m e n t s  w i t h i n  the c o m p l e x  to 550.

Bo t h the C i t y  of F a i r b a n k s  an d  the p r i v a t e l y - o w n e d  C o l l e g e

U t i l i t i e s  C o r p o r a t i o n  had  p e t i t i o n e d  the A l a s k a  P ub l i c  
U t i l i t i e s  C o m m i s s i o n  for the a u t h o r i t y  to p r o v i d e  w a t e r  and 
s ew er  u t i l i t i e s  s e r v i c e  to the t e r r i t o r y  p r o p o s e d  for 
a n n e x a t i o n .  The d e c i s i o n  r e n d e r e d  by the Local B o u n d a r y  
C o m m i s s i o n  on this a n n e x a t i o n  is no t  to be c o n s t r u e d  as b e i n g  a 
j u d g m e n t  on the r e s p e c t i v e  a b i l i t i e s  of the c o m p e t i n g  u t i l i t i e s  
to p r o v i d e  s e r v i c e  to the a r e a  b e i n g  a n n e x e d  to the C i t y  of 
F a i r b a n k s .

Mr. D en n i s  Wise, the d e v e l o p e r  of the a p a r t m e n t  c o m p l e x ,
o p p o s e d  the a n n e x a t i o n  of hi s 40 a c r e  p a r c e l  p r i n c i p a l l y  on the 
g r o u n d s  tha t he w o u l d  p r e f e r  the C o l l e g e  U t i l i t i e s  C o r p o r a t i o n  
to p r o v i d e  w a t e r and  s e w e r  u t i l i t i e s  s e r v i c e s  and b e c a u s e  he 
o p p o s e d  r e g u l a t i o n  of the c o n s t r u c t i o n  of hi s p r o j e c t  by the 
C i t y  B u i l d i n g  D e p a r t m e n t .

The a r e a  p r o p o s e d  for a n n e x a t i o n  is w i t h i n  the F a i r b a n k s  N o rt h 
Star B o r o u g h ,  w h i c h  has  e x p r e s s e d  no o b j e c t i o n s  to the p r o p o s e d  
a n n e x a t i o n  and  has i n d i c a t e d  to the C i t y  of F a i r b a n k s  th at  it
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has no a s s e t s  or l i a b i l i t i e s  w i t h i n  the a r e a  w h i c h  w o u l d  be 
a c q u i r e d  or i n c u r r e d  by the C i t y  of F a i r b a n k s  s h o u l d  the 
a n n e x a t i o n  be eff ec t ed .

F I N D I N G S  O F F A C T

F o l l o w i n g  its h e a r i n g  on thi s m a t t e r ,  the L o c a l  B o u n d a r y
C o m m i s s i o n  m a d e  the f o l l o w i n g  f i n d i n g s  of fact:

1. The ar e a p r o p o s e d  for a n n e x a t i o n  is w i t h i n  the F a i r b a n k s  
N o r t h  Star B o r o u g h  w h i c h  e x p r e s s e d  no o b j e c t i o n s  to the 
p r o p o s e d  a n n e x a t i o n .

2. The t e r r i t o r y  p r o p o s e d  for a n n e x a t i o n  i n c l ud es  two d i s t i n c t  
ar ea s;  the J o ne s S u b d i v i s i o n  and  Mr. W i s e ' s  d e v e l o p m e n t .

3. O nl y the J o n e s  S u b d i v i s i o n  is p r e s e n t l y  d e v e l o p e d ,  w i t h  a 
p o p u l a t i o n  of 96 r e s i d e n t s ,  a c c o r d i n g  to the B o r o ug h.

4. T h e r e  is no e v i d e n c e  of s u b s t a n t i a l  o p p o s i t i o n  to the 
p r o p o s e d  a n n e x a t i o n  f r o m  the r e s i d e n t s  of the J o n es  
S u b d i v i s i o n .  No p o l l i n g  of r es i d e n t s '  p r e f e r e n c e s  
r e g a r d i n g  a n n e x a t i o n  was  u n d e r t a k e n  by the City. Ho we ve r,  
t e s t i m o n y  by a r e s i d e n t  of the J o n e s  S u b d i v i s i o n  i n d i c a t e d  
th a t n e a r l y  e v e r y  h o u s e h o l d  h a d b e e n  c o n t a c t e d  c o n c e r n i n g  
the p r o p o s e d  a n n e x a t i o n  an d  t h a t  o n l y  th ree  r e s i d e n t s  w e r e  
o p p o s e d  to the p r o p o s e d  a n n e x a t i o n .  N o t i c e  of the 
C o m m i s s i o n ' s  h e a r i n g  wa s e x t e n s i v e ,  in that it was 
p u b l i s h e d  three t ime s in the F a i r b a n k s  Da ily  N e w s - M i n e r .  
F ur th e r ,  a r e s i d e n t  of the s u b d i v i s i o n  t e s t i f i e d  that sne 
ha d p e r s o n a l l y  d e l i v e r e d  c o p i e s  of a n o t i c e  of the m e e t i n g  
to e a c h  h o u s e h o l d  in the s u b d i v i s i o n .

5. The J o n e s  S u b d i v i s i o n  a r e a  is in n e e d  of the f o l l o w i n g  C i t y
s e r v i c e s  w h i c h  it d o e s  not  p r e s e n t l y  re cei ve : road
c o n s t r u c t i o n  and  m a i n t e n a n c e  an d  d r a i n a g e  c on tr ol.

6. The J o n e s  S u b d i v i s i o n  is u r b a n  in c h a r a c t e r :  it has a 
p o p u l a t i o n  d e n s i t y  of 798 r e s i d e n t s  per s qu a r e  m il e,  w h i c h  
is g r e a t e r  than the C i t y  as a whole. A d d i t i o n a l l y ,  it 
c o n t a i n s  s i g n i f i c a n t  r e s i d e n t i a l  a n d c o m m e r c i a l  d e v e l o p m e n t  
and the p r o p e r t y  is s u b d i v i d e d .

7. The 40 a c r e  p a r c e l  of la n d o w n e d  by Mr. W i s e  is a l s o  u r b a n
in c h a r a c t e r .  Th e p r o p e r t y  is b e i n g  d e v e l o p e d  for
r e s i d e n t i a l  p u r p o s e s  an d the a n t i c i p a t e d  p o p u l a t i o n  d e n s i t y  
of this p a r c e l  of la n d w i l l  be m u c h  g r e a t e r  than  that of 
the C i t y  as a wh ole .

8. The c u r r e n t  and a n t i c i p a t e d  f u t u r e  d e v e l o p m e n t  of the 40
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a c r e  p a r c e l  of land  o w n e d  by Mr. W i s e  w i l l  r e s u l t  in the 
g e n e r a t i o n  of d e m a n d  for m u n i c i p a l  s e r v i c e s  w h i c h  c a n  be 
m o s t  e f f i c i e n t l y  p r o v i d e d  by the C i t y  of F a i r b a n k s .  The 
a n t i c i p a t e d  d e m a n d  for m u n i c i p a l  s e r v i c e s  is p a r t i c u l a r l y  
g r e a t  w i t h  r e s p e c t  to r o a d  m a i n t e n a n c e  and d r a i n a g e .

9. The a n n e x a t i o n  of Mr. W i s e ' s  d e v e l o p m e n t  w o u l d  e n a b l e  the 
C i t y  of F a i r b a n k s  to e x e r c i s e  a d e s i r a b l e  d e g r e e  of c o n t r o l  
over d e v e l o p m e n t  of t h a t  p r o p e r t y .  In p a r t i c u l a r ,  the 
C o m m i s s i o n  finds th at  the h e a l t h  and s a f e t y  of the fu tu re  
o c c u p a n t s  of the d e v e l o p m e n t  w o u l d  be b et t e r  e n s u r e d  if the 
d e v e l o p m e n t  w e r e  s u b j e c t  to the C i t y ' s  b u i l d i n g  codes.

10. The q u e s t i o n  of the h e a l t h ,  w e l f a r e  and s a f e t y  of C i t y  
r e s i d e n t s  b ein g e n d a n g e r e d  by c o n d i t i o n s  e x i s t i n g  or 
d e v e l o p i n g  w i t h i n  the p r o p e r t y  o w n e d  by Mr. W i s e  was 
rai s ed , p a r t i c u l a r l y  w i t h  r e s p e c t  to the a p p a r e n t  
s i g n i f i c a n t  i n c r e a s e  in v e h i c u l a r  t r a f f i c  w h i c h  w i l l  r es u l t  
f r o m  the d e v e l o p m e n t ,  r e g a r d l e s s  of w h e t h e r  fu tur e
r e s i d e n t s  of the W i s e  p r o p e r t y  e x i t  on 19th or D avi s Road. 
H o w e v e r ,  the C o m m i s s i o n  ma d e no d e t e r m i n a t i o n  as to w h a t  
e x t e n t  su ch  t r a f f i c  m i g h t  e n d a n g e r  the h ea lt h,  s a f e t y  or 
w e l f a r e  of C i t y  r e s i d e n t s .

11. Th e C i t y  of F a i r b a n k s  has m a d e  a g o o d  fa it h a t t e m p t  to 

e n s u r e  that the v o t i n g  r i g h t s  of p e o p l e  in the t e r r i t o r y  
p r o p o s e d  for a n n e x a t i o n  w i l l  no t be a d v e r s e l y  a f f e c t e d  by 
the a n n e x a t i o n .  The C i t y ' s  a c t i o n s  in this r e g a r d  i n c l u d e  
e v a l u a t i n g  the e t h n i c  p o p u l a t i o n  c o m p o s i t i o n  of the are a 
p r o p o s e d  to be a n n e x e d  in r e l a t i o n  to o v e r a l l  C i t y  and 
B o r o u g h  p a t t e r n s ;  an d c o n t a c t i n g  r e p r e s e n t a t i v e s  of v a r i o u s  
m i n o r i t y  g r ou ps . No a d v e r s e  c o m m e n t s  w e r e  o f f e r e d  
r e g a r d i n g  the p o s s i b l e  i n f r i n g e m e n t  on v o t i n g  r i g h t s  at the 
C o m m i s s i o n ' s  h e a ri ng .

S T A T E M E N T  O F  D E C I S I O N

B a s e d  on the a f o r e m e n t i o n e d  facts, al l of the m e m b e r s  of the 
C o m m i s s i o n  wh o  w e r e  p r e s e n t  at the h e a r i n g  and s u b s e q u e n t  
d e c i s i o n a l  s e s s i o n  h a v e  d e t e r m i n e d  that bo th  the J on es  
S u b d i v i s i o n  and the W i s e  p r o p e r t y  m e e t  m a n y  of the s t a n d a r d s  
for the a n n e x a t i o n  of c o n t i g u o u s  t e r r i t o r y  to a city. 
T h e r e f o r e ,  the S e p t e m b e r  12, 1984 p e t i t i o n  of the C i t y  of
F a i r b a n k s  for the a n n e x a t i o n  of t e r r i t o r y  was a p p r o v e d  w i t h o u t  
m o d i f i c a t i o n  by  the L o c a l  B o u n d a r y  C o m m i s s i o n .
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R E C O M M E N D A T I O N

On this ba s i s ,  the L o c a l  E o u n d a r y  C o m m i s s i o n  h e r e b y  r e c o m m e n d s  
to the F i r s t  S e s s i o n  of the F o u r t e e n t h  L e g i s l a t u r e  that  the 
t e r r i t o r y  d e s c r i b e d  b e l o w  be a n n e x e d  to the C i t y  of F a i r b a n k s :

The SW 1/4 of the NE 1/4 of S e c t i o n  17, T1S, RlW,
F.M. and  the E.M. J o n e s  H o m e s t e a d  S u b d i v i s i o n  
r e c o r d e d  in the F a i r b a n k s  D i s t r i c t  R e c o r d e r s  O f f i c e  
as I n s t r u m e n t  N um b e r  1 5 6 . 1 5 5  on M a y  25, 1955, the 
e x c e p t i o n s  to t h es e c o n t i g u o u s  a r e a s  are as 
fo ll ows : those p o r t i o n s  of Pe ger  Ro a d and Da vi s
Road  r i g h t s - o f - w a y  that  lie w i t h i n  t h es e a re as  and 
all of B l oc k 3 of the sam e E. M. J o n e s  H o m e s t e a d  
S u b d i v i s i o n .

N O T E

On J a n u a r y  11, 1985, De n n i s  W i s e  and  W i s e  E n t e r p r i s e s ,  Inc.,
fi le d an a p p e a l  of the d e c i s i o n  of the Lo cal  B o u n d a r y  
C o m m i s s i o n  r e g a r d i n g  this m a t t e r  in S u p e r i o r  Court.
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S T A T E  O F  A L A S K A

L O C A L  B O U N D A R Y  C O M M I S S I O N

R E C O M M E N D A T I O N  N U M B E R  T W O  T O  THE 
F I R S T  S E S S I O N  OF  T H E  F O U R T E E N T H  L E G I S L A T U R E  

 ►____________

R E C O M M E N D A T I O N  F O R  T H E  A N N E X A T I O N  O F  T E R R I T O R Y  
TO TH E  C I T Y  OF  T O G I A K

S U M M A R Y  OF P R O P O S E D  A C T I O N

T h e  C i t y  of T o g i a k  p e t i t i o n e d  for the a n n e x a t i o n  of T o g i a k  Bay, 
c o n s i s t i n g  of a p p r o x i m a t e l y  ' 183 s q u a r e  m i l e s  of t e r r i t o r y
c o n t i g u o u s  to the Ci ty. The a n n e x a t i o n  was s u b m i t t e d  p u r s u a n t  
to S e c t i o n  2 9. 68 . 0 1 0 ( a )  of the A l a s k a  S t a t u t e s  (i.e. the
p r o c e s s  w h i c h  r e q u i r e s  c o n c u r r e n c e  from the S t a t e  L e g i s l a t u r e ) .

The  are a p r o p o s e d  for a n n e x a t i o n  c o n s i s t e d  of T o g i a k  Bay up  to 
the m e a n  h i g h  t i d e l i n e  and  b o u n d e d  on the s ou th  by a s t r a i g h t  
line b e t w e e n  the s o u t h e r n m o s t  p o i n t s  of R o ck y P o i n t  an d T o n g u e  
Point. T o g i a k  Bay is an area cf in t e n s e  c o m m e r c i a l  f i s h i n g  
a c t i v i t y  d u r i n g  the sp r i n g  and sum mer  m o nt hs . The o n l y
p e r m a n e n t  s t r u c t u r e  w i t h i n  the t e r r i t o r y  p r o p o s e d  for 
a n n e x a t i o n  is a p o r t i o n  of a c a n n e r y  o p e r a t e d  by T o g i a k
F i s h e r i e s ,  I n c o r p o r a t e d .  The t e r r i t o r y  p r o p o s e d  for a n n e x a t i o n  
has  no p e r m a n e n t  r e s i d e n t s ,  w i t h  the p o s s i b l e  e x c e p t i o n  of a 
w a t c h m a n  e m p l o y e d  by To g i a k  F i s h e r i e s ,  I n c o r p o r a t e d .  H o w e v e r ,  
the ar e a  e x p e r i e n c e s  a la rg e s e a s o n a l  in f l u x  of p o p u l a t i o n  
a s s o c i a t e d  w i t h  c o m m e r c i a l  fis hi ng , fish p r o c e s s i n g  an d  r e l a t e d  
a c t i v i t i e s  d u r i n g  the s p r i n g  and su m me r m on ths .

On J a n u a r y  12, 1985, the C o m m i s s i o n  c o n d u c t e d  a h e a r i n g  on the 
p e t i t i o n  for the a n n e x a t i o n  in T o g i a k  at the T o g i a k  Hi gh  S c h o o l  
G y m n a s i u m .  B o t h  w r i t t e n  and o r a l  t e s t i m o n y  r e c e i v e d  by the 
C o m m i s s i o n  s e r v e d  to a c c e n t u a t e  the f r e q u e n c y  and s e v e r i t y  of 
p u b l i c  s a f e t y  p r o b l e m s  a t t r i b u t a b l e  to h e a v y  t r af fi c in l i q u o r  
in T o g i a k  Bay d u r i n g  the f i s h i n g  se aso ns . T e s t i m o n y  of l o c a l  
o f f i c i a l s ,  p r i m a r y  h e a l t h  c a r e  p r o v i d e r s  and p r i v a t e  
i n d i v i d u a l s  e m p h a s i z e d  the f u t i l i t y  of e f f o r t s  to p r e v e n t  the 
sa le  and i m p o r t a t i o n  of a l c o h o l  w i t h i n  the p r e s e n t  m u n i c i p a l  
b o u n d a r i e s  of T o g i a k  b e c a u s e  of the re ad y a v a i l a b i l i t y  of 
a l c o h o l i c  b e v e r a g e s  f r o m  v e s s e l s  in T o g i a k  Bay d u r i n g  the 
c o m m e r c i a l  f i s h i n g  s ea so ns.

F I N D I N G S  OF FA CT

F o l l o w i n g  its h e a r i n g  on this matt er,  the L oc al  B o u n d a r y  
C o m m i s s i o n  m a d e  the f o l l o w i n g  f i n d i n g s  of fact:
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A.

II.

A.

B.

III.

A.

T H E  T E R R I T O R Y  IS IN N E E D  OF  M U N I C I P A L  S E R V I C E S  W H I C H  T H E  
C I T Y  C A N  P R O V I D E  M O R E  E F F I C I E N T L Y  T H A N  A N O T H E R  
M U N I C I P A L I T Y .

T e s t i m o n y  by the C i t y  of T o g i a k  and l o c a l  r e s i d e n t s  
d e m o n s t r a t e d  th a t p o l i c e  p r o t e c t i o n  in T o g i a k  B a y  is 
n e e d e d  to e f f e c t i v e l y  e n f o r c e  the l o c a l  ba n  on the 
i m p o r t a t i o n  an d s a l e  of a l c o h o l ,  e s p e c i a l l y  d u r i n g  the 
h e r r i n g  a n d s a l m o n  c o m m e r c i a l  f i s h i n g  s e a s o n s ,  and  that  
t h e se  s e r v i c e s  are no t b e i n g  e f f e c t i v e l y  p r o v i d e d  by the 
S t at e of Al a s k a .  A n e i g h b o r i n g  c o m m u n i t y ,  T w i n  Hi lls , 
is u n i n c o r p o r a t e d  and is p r e s e n t l y  p r o v i d e d  w i t h  p o l i c e  
p r o t e c t i o n  s e r v i c e s  by o f f i c e r s  f r o m  To g i a k .  Th us, the 
C i t y  of T o g i a k  c o u l d  p r o v i d e  the n e e d e d  p o l i c e  
p r o t e c t i o n  s e r v i c e s  m o r e  e f f i c i e n t l y  th a n any  ot her 
m u n i c i p a l i t y .

TH E  H EA L T H ,  W E L F A R E  O R  S A F E T Y  OF  C I T Y  R E S I D E N T S  IS 
E N D A N G E R E D  BY C O N D I T I O N S  E X I S T I N G  O R  D E V E L O P I N G  IN TH E  
T E R R I T O R Y  A N D A N N E X A T I O N  W I L L  E N A B L E  T H E C I T Y  TO  R E M O V E  
O R  R E L I E V E  T H O S E  C O N D I T I O N S .

T e s t i m o n y  c o n c e r n i n g  a l c o h o l - r e l a t e d  a c c i d e n t s  and 
p u b l i c  h e a l t h  p r o b l e m s  w h i c h  w a s  g i v e n  by l o c a l  law
e n f o r c e m e n t  o f f i c i a l s ,  p r i m a r y  h e a l t h  c a r e  p r o v i d e r s  and  
p r i v a t e  c i t i z e n s  g a v e  s t r o n g  s u p p o r t  to the p e t i t i o n e r ' s  
a s s e r t i o n  t h a t  the h e a l t h  an d w e l f a r e  of c i t y  r e s i d e n t s  
is e n d a n g e r e d  by a c t i v i t i e s  in T o g i a k  Bay, e s p e c i a l l y  
d u r i n g  the c o m m e r c i a l  h e r r i n g  and s a l m o n  f i s h i n g  
s e a so ns . A l c o h o l  was c i t e d  as a fa c to r in s e v e r a l  
d r o w n i n g s  in T o g i a k  B a y  d u r i n g  the p a s t  3 or 4 ye a r s .

A d d i t i o n a l  r e v e n u e s  g e n e r a t e d  by ra w  fish t ax es  w h i c h  
the C i t y  of T o g i a k  c o u l d  e x p e c t  to r e c e i v e  as a r e s u l t  
of a n n e x a t i o n  of T o g i a k  Bay  w o u l d  p r o v i d e  f i n a n c i a l
r e s o u r c e s  s u f f i c i e n t  to p u r c h a s e  n e e d e d  e q u i p m e n t  su c h 
as a b o a t  and  to h i r e  t r a i n e d  p e r s o n n e l  to e n f o r c e  the 
C i t y ' s  p r o h i b i t i o n  of the sale and  i m p o r t a t i o n  of 
a l c o h o l  in the c o m m u n i t y .

R E S I D E N T S  O R  P R O P E R T Y  O W N E R S  W I T H I N  TH E  T E R R I T O R Y
R E C E I V E  O R  M A Y  R E A S O N A B L Y  BE E X P E C T E D  T O  R E C EI VE , 
D I R E C T L Y  O R  I N D I R E C T L Y ,  THE B E N E F I T  O F C I T Y  G O V E R N M E N T  
W I T H O U T  C O M M E N S U R A T E  P R O P E R T Y  T A X  C O N T R I B U T I O N S ,  W H E T H E R  
C I T Y  S E R V I C E S  A R E  R E N D E R E D  O R  R E C E I V E D  I N S I D E  O R  O U T S I D E  
T H E  CITY.

P r i m a r y  h e a l t h  care, p u b l i c  s a f e t y  a n d  o t h e r  m u n i c i p a l  
s e r v i c e s  are a v a i l a b l e  to t r a n s i e n t  T o g i a k  Bay
r e s i d e n t s .  T h e s e  p e o p l e  p r e s e n t l y  do no t  c o n t r i b u t e  
d i r e c t l y  to the l o c a l  s u p p o r t  of s u c h  s e r v i c e s .
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S T A T E M E N T  O F  D E C I S I O N

B a s e d  on the a f o r e m e n t i o n e d  facts, all of the m e m b e r s  of the 
C o m m i s s i o n  wh o w e r e  p r e s e n t  at the h e a r i n g  and  s u b s e q u e n t
d e c i s i o n a l  s e s s i o n  h a v e  d e t e r m i n e d  th at  the p e t i t i o n  s u b m i t t e d  
by the C i t y  of T o g i a k  for the a n n e x a t i o n  of T o g i a k  B a y m e e t s
s e v e r a l  of the s t a n d a r d s  for the a n n e x a t i o n  of c o n t i g u o u s
t e r r i t o r y  to a city, T h e r e f o r e ,  the S e p t e m b e r  18, 1984
p e t i t i o n  of the C i t y  of T o g i a k  for the a n n e x a t i o n  of t e r r i t o r y  
as d e s c r i b e d  in T o g i a k  C i t y  R e s o l u t i o n  N u m b e r  8 4 - 0 2  is a p p r o v e d  
w i t h o u t  m o d i f i c a t i o n  by the L o c a l  B o u n d a r y  C o m m i s s i o n .

This a n n e x a t i o n  is d e e m e d  n e c e s s a r y  b e c a u s e  the r e c o m m e n d a t i o n  
for the c r e a t i o n  of a s e r v i c e  a r e a  for T o g i a k  Ba y  p u r s u a n t  to 
AS 2 9. 0 3 . 0 2 0 ,  s u b m i t t e d  by the C o m m i s s i o n  to the F i r s t  S e s s i o n  

of the T h i r t e e n t h  L e g i s l a t u r e ,  w a s n o t  en ac te d.

The p o s s i b i l i t y  of T w i n  Hills' fu t u r e  i n c o r p o r a t i o n  was 
d i s c u s s e d  by the C o m m i s s i o n .  S h o u l d  su ch  an e v e n t u a l i t y  occur, 
a p p r o p r i a t e  b o u n d a r y  a d j u s t m e n t s  in T o g i a k  Bay s h o u l d  be mad e
at that time.

The p r o v i s i o n s  of the F e d e r a l  V o t i n g  R i g h t s  Ac t  of 1965, as 
am e nd ed , have  b e e n  c o n s i d e r e d .  T h e y  do n o t  a p p e a r  to h a v e  bee n 
v i o l a t e d .

R E C O M M E N D A T I O N

On this bas is , the L o c a l  B o u n d a r y  C o m m i s s i o n  h e r e b y  r e c o m m e n d s  
to the F i r s t  S e s s i o n  of the F o u r t e e n t h  L e g i s l a t u r e  t h a t  the 
t e r r i t o r y  d e s c r i b e d  b e l o w  be a n n e x e d  to t':e C i t y  of T og ia k:

S t a r t i n g  at the m e a n  h i g h  t i d e l i n e  of the s o u t h e r n  
m o s t  tip  of T o n g u e  P o i n t  on the w e s t  si d e of T o g i a k  
Bay; t he n c e  m o v i n g  in a n o r t h e a s t e r l y  d i r e c t i o n  

al on g a s t r a i g h t  line  to the m e a n  h i g h  t i d e l i n e  of 
the s o u t h e r n  m o s t  tip of R o c k y  P o i n t  on the ea st  

side  of T o g i a k  Bay; t h e n c e  m e a n d e r i n g  in a 
n o r t h e r l y  d i r e c t i o n  a l o n g  the m e a n  h i g h  t i d e l i n e  of 
the e a s t  side of T o g i a k  Bay  to the i n t e r s e c t i o n  
wi t h the e a s t  b an k of the m o u t h  of the T o g i a k  
River; t h e n c e  m e a n d e r i n g  in a n o r t h e r l y  d i r e c t i o n  
a l on g the e a s t  b a n k  of the T o g i a k  R i v er  to the 
i n t e r s e c t i o n  w i t h  the n o r t h e r n  b o u n d a r y  of the 
p r o t r a c t e d  S e c t i o n  6, T13S, R66W, S e w a r d  M e r i d i a n
(S.M.); t h e n c e  w e s t  a l o n g  the s e c t i o n  line to the 
i n t e r s e c t i o n  w i t h  the w e s t  ba n k of the T o g i a k  
River; th en ce  m e a n d e r i n g  in a s o u t h e r l y  d i r e c t i o n  
along the w e s t  ba nk  of the T o g i a k  Ri ver  to the

13



i n t e r s e c t i o n  w i t h  the m e a n  h i g h  t i d e l i n e  of the 
w e s t e r n  si de  of T o g i a k  Bay; t h e n c e  m e a n d e r i n g  in a 
s o u t h e r l y  d i r e c t i o n  a l o n g  the m e a n  hi g h t i d e l i n e  of 
the w e s t  s i d e  of T o g i a k  Ba y  to the i n t e r s e c t i o n  
w i t h  the s o u t h e r n  m o s t  t i p  of T o n g u e  Point, the 
true p o i n t  of b e g i n n i n g ,  c o n t a i n i n g  a p p r o x i m a t e l y  
183 s q u a r e  m il e s .

14



O il c om pan ie s c la sh  w ith  n a tiv e s  o v e r le a se s
by Mike Leery
KeleN «HWrN..w m . ",

TOGIAK — The slushy,'slate-gray waters .waters, where the seas olten rise 40 feet and 
of Bristol Bay slapped the shoreline of this the winds howl a t 80 mph. Major petroleum
small Eskimo fishing village as tribal elder companies, having spent billions of dollars
Teddy Coopchink, speaking In the cun  ca- drilling dry holes In other offshore regions of
dence of the Yupik language, told of the bay’s Alaska, now view Bristol Bay as a prime
bounty., prospect, even though It Is estimated to con-

•'Our grocery store," be called the" bay^ toln a  relatively modest 279 million barrels, iv 15 in the Anchorage Convention Center, but
the richest red salmon grounds In the world/ . "What If there is an oil spill?" worried H i^iey remained locked in a safe, pending an
where 100 million adult fish swim during thd  . . Coopchiak, n stocky man whose face is
sum m er spawning season. It is home, too, for deeply furrowed from 65yearsof exposure lo ” ;  ' We want to overturn this as quickly as 
crab, herring, whale and waJnis. . i \" / ; s e a  and sun. "Everything will die. What will -. possible, said Alan D. Powers, regional

"We cat the fish, the sea mammals, th e " ' happen to us and our way of life?" 1 C m anager of the Interior Department’s Min-
clams, the eggs of seabirds. We have done- A "We will weaken, we will starve," said an -' ®ra, Management Service, which has juris- • 
this from time Immemorial, l t  |3 our life." other tribal elder. Joseph Nick, 62. " dicion over offshore waters. "This will not

f y ' f c  .  But there also may be a treasure of oil and . der Heydt, sitting in Anchorage, weighed the
natural gas under these shallow and stormy j  competing Interests of these traditional To- 

- - -  - giak fishermen, who used the 20th-century
tool of a  lawsuit to oppose oil development, 
and the oil men. Then he temporarily blocked 
Ihe U.S. Interior Department’s planned sale

, ___ of 990 oil leases to 5.6 million offshore acres
iC  prospect, even though it Is estimated to con- In Bristol Bay. The bids were to be read Jan.

"Our grocery store," be called the bay?’ ' taln a r* lallvely modest 279 million barrels. ' 1; 15 1
IB  r ic h  mv I nw l amuih/I> IM i L .  J

Coopchlak said.

L
other tribal elder. Joseph Nick, 62.

'L ast week, U.S. District Judge Jam es von' -

I -
. -  I fMIW

See Cultures, page A-10
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law o r  charte r .  A new 
stablished if, consistent 
article, th e  new  service 
l is t ing  service area, by 
by  an n ex a t io n  to  a city , 
ize the  levying o f  taxes, 
■ithin a service area to

ture shall p rovide fo r  the  
it  deem s necessary or 
boroughs, allowing for 

on  and responsibility . It 
r func tion  in an unorga- 
issembly m ay  exercise in

< th |i
11 be incorpora ted  in a 
. and shall b e  a p a r t  o f  

are loca ted . Cities shall 
ons conferred  by  law  o r 
ged, conso lida ted , clas- 
Ived in  th e  m an n e r  pro-

.ing b o d y  o f  a c ity  shall
* •*.

ified voters  o f  any bor- 
ity o f  th e  f irst class m ay 
ho m e rule cha r te r  in a 

In th e  absence o f  such 
x ly  o f  a borough  o r  city 
de th e  p rocedure  fo r  the  
>r re jec tion  o f  the  char- 
or  am en d m en ts  o f  char- 
i th e  qualified voters o f  
hall b ecom e  effective if 
those  w h o  vote o n  the

OtiJjck 10

Extended  
H om e Rule 
H om e Rule 
Powers

Boundaries

Agreements: 
T ransfer  o f  
Powers

Local
G overnm ent
Agency

Special
Service
Districts

SECTION 10. The legislature m ay ex tend  hom e 
rule to  o th e r  boroughs and cities.

SECTION 11. A hom e rule borough o r  city  m ay 
exercise all legislative powers n o t  prohib ited  by law 
or by charter.

SECTION 12. A local boun d ary  commission o r  
board  shall be  established by law in th e  executive 
b ranch  o f  th e  state government. The  com m ission 
o r  board  m ay  consider any  proposed local govern­
m e n t  boundary  change. I t  may presen t p roposed  
changes to  th e  legislature during  th e  first ten  days 
o f  any regular session. The change shall becom e 
effective forty-five days a f te r  presen ta tion  o r  a t  th e  
end o f  the  session, whichever is earlier, unless d is­
approved by  a resolution concurred  in b y  a m ajo r­
i ty  o f  th e  mem bers o f  each house . The com m ission 
o r  board , subject to  law, m ay establish procedures  
w hereby  boundaries m ay be adjusted  by  local 
action .

SECTION 13. Agreements, including those  for  
cooperative o r  jo in t  adm inis tra tion  o f  any fu n c ­
t ions o r  powers, m ay be m ade by  any  local govern­
m e n t  with any o th e r  loca' government, w ith  the  
S ta te ,  o r  w ith  the  United States, unless o therwise 
provided by  law o r  charter.  A city  may transfer  to  
the  borough  in which i t  is located  any o f  its powers 
o r  func tions  unless prohib ited  by  law o r  charter, 
and  may in like manner revoke th e  transfer.

SECTION 14. An agency shall be  established by 
law in th e  executive branch o f  th e  s ta te  govern­
m e n t  to  advise and assist local governments. It  shall 
review their  activities; collect and publish local gov­
e rn m en t  in form ation , and perform  o th e r  duties  
prescribed b y  law

SECTION 15. f e c i a l  service districts existing a t  
th e  t im e  a borough is organized shall be  integrated 
w ith  the  governm ent o f  th e  borough as provided 
b y  law.
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§ 29.68.010 A l a s k a  S t a t u t e s § 29.68.010

(f) A  second class borough may establish a service area by ordinance 
which may include only vacant, unappropriated and unreserved land 
owned by the municipality. A  second class borough may establish a 
sendee area, with the concurrence of the commissioner of natural 
resources, which may include only vacant, unappropriated and 
unreserved land owned by the state and classified for disposal to indi­
viduals. A  second class borough may provide those services in a service 
area established under this subsection necessary to develop state or 
municipal land as required by the planning and platting ordinances of 
the borough. Exercise of the powers authorized by this subsection shall 
be by ordinance. (§ 2 ch 118 SLA 1972; a m  §§ 9, 10 ch 85 SLA 1979)

W

§ 29.fr

NOTES TO DEC IS IONS

E ffe c t o f .1979 amendmen ts . —  The 
1979 amendments to the service area pro­
visions found in subsections (a) and (ft o f 
th is section do not violate constitu tional

righ ts o f borough residents. Wolfgang 
Falkc v. Fairbanks North S tar Borough, 
Sup. Ct. Op. No. 2530 (F ile Nos. 5761, 
5781). 6-18 P.2d 597 (1982).

C o lla te ra l re fe rences. —  Standing of 
municipal corporation or other govern­

m en t"! body to attack zoning o f land ly ing 
outside its borders, 49 ALR3d 1126.

Chapter 68. A lteration o f Boundaries.
A rt ic le
1. Annexation and Exclusion (§5 29.68.010 —  29.6S.020)
2. Merger and Consolidation (S§ 29.68.030 —  29.68.110)
3. Unifica tion o f Local Governments (§§ 29.68.240 —  29.68.440)
4. Dissolution (§§ 29.68.500 —  29.68.580)

Article 1. Annexation and Exclusion.

Section
10. Local boundary commission
20. Annexation o f m ilita ry reservations

Sec. 29.68.010. Local boundary commission, (a) The Local 
Boundary Commission may consider any proposed local government 
boundary change. It may present proposed changes to the legislature 
during the first 10 days of any regular session. The change shall 
become effective 45 days after presentation or at the end of the session, 
whichever is earlier, unless disapproved by a resolution concurred in 
by a majority of the members of each house.
(b) In addition to the regulations governing annexation by local 

action adopted under A S  44.47.567, the Local Boundary Commission 
shall, within 90 days of September 10, 1972, establish procedures for 
annexation and exclusion of territory by cities and boroughs by local
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action. The procedures established under this subsection shall include

(1) a provision requiring that a proposed annexation and exclusion 
must be approved by a majority of the voters voting on the question 
residing within the area proposed to be annexed or excluded;
(2) provisions that municipally-owned property adjoining the 

municipality may be annexed by ordinance without voter approval; 
and
(3) provisions that an area adjoining the municipality may be 

annexed by ordinance without an election if all property owners and 
voters within the area petition the assembly or council.
(c) A  boundary change effected under (a) of this section prevails over 

a boundary change initiated by local action, without regard to priority 
in time. (§ 2 ch 118 SLA 1972)

dfgang

•rough,
5761.

Cross re fe rences . —  For fu rthe r provi­
sions re la ting to local boundary commis­
sion procedures, see AS ‘14.47.565 —

44.47.583. For requirements of a hearing 
on local boundarv changes, see AS 
44.47.581.

NOTES TO DEC IS IONS

Local 
ment 
iture 
shall 
sion, 
ed in

local 
ssion 
?s for 
local

D e fin in g bounda rie s is a leg is la tive 
fu n c tio n . —  The creation o f munic­
ipalities, and the defin ing o f the extent of 
the boundaries thereof, involve the exer­
cise o f legisla tive, not jud ic ia l, power. 
Town o f Fairbanks v. Barrack, 282 F. 417 
(9th C ir. 1922), cert, denied, 261 U.S. 615, 
43 S. Ct. 361, 67 L. Ed. 828 (1923); In re 
Annexation to C ity o f Anchorage, 16 
Alaska 519, 146 F. Supp. 98 tD. Alaska 
1956), decided under former, s im iia r law.
The lo ca l a c tio n p ro v is io n o f A laska 

Const., a rt. X , $ 12 has been im p le ­
m ented by th is sec tion and by 19 AAC 
§ 15.010 et seq. Port Valdez Co. v. C ity of 
Valdez, Sup. Ct. Op. No. 1044 (F ile No. 
1996), 522 P.2d 1147 (1974).

E xpans ion o f m un ic ip a l boundurie3 
is m a tte r o f s ta tew ide conce rn . —  These 
who reside or own property in the area to 
be annexed have no vested rig h t to insist 
th a t annexation take place only w ith the ir 
consent. The subject o f expansion of 
municipal boundaries is leg itim ate ly the 
concern o f the state as a whole, and not jus t 
tha t o f the local comm ity . Fairv iew Pub. 
U til. D ist. No. 1 v. C ity o f Anchorage, Sup. 
Ct. Op. No. 61 (F ile Nos. 69, 71), 368 P.2d 
540, appeal dismissed and cert, denied, 
371 U.S. 5, 83 S. Ct. 39, 9 L. Ed. 2d 49 
(1962), decided under former, s im ila r law.
A nne xa tio n p ro cedu re m ay be 

changed. —  The state may perm it resi­
dents of local communities to determine 
annexation questions at an election. But

when th is has been done, the state is not 
irrevocably committed to tha t arrange­
ment. I f  the citizens o f the state, in 
adopting a constitution, decide tha t i t is in 
the public interest to establish another 
election procedure, there is no 
constitu tional obstacle to tha t course o f 
action. Fairv iew Pub. U til. Dist. No. 1 v. 
C ity o f Anchorage, Sup. Ct. Op. No. 61 
(F ile Nos. 69, 71), 368 P.2d 540, appeal 
dismissed and cert, denied, 371 U.S. 5, 83 
S. Ct. 39, 9 L. Ed. 2d 49 (1962), decided 
under former, s im ila r law.
One p ro ceed ing fo r anne x in g severa l 

tra c ts . —  See In re Town o f S itka , 11 
Alaska 201 (1946), decided under former, 
s im ila r law.
A reas in  p ub lic u t i l i t y  d is t r ic t m ay 

be anne xed .— The fact th a t the areas nre 
embraced w ith in a public u t il i ty  d is tr ic t 
constitutes no bar to annexation. In re 
Annexation to C ity o f Anchorage, 15 
A laska 504, 129 F. Supp. 551 (D. Alaska 
1955). See Fairv iew Pub. U til. Dist. No. 1 
v. C itv o f Anchorage, Sup. Ct. Op. No. 61 
(F ile Nos. 69, 71), 368 P.2d 540, appeal 
dismissed and cert, denied, 371 U.S. 5, 83 
S. Ct. 39, 9 L. Ed. 2d 49 (1962), decided 
under former, s im ila r law.
C onsent o f vo te rs in  d is t r ic t re q u ire d 

i f  annexa tio n proceeds unde r th is 
a rtic le . —  The provision o f AS 42.35.370 
provid ing fo r dissolution o f a u t i l i ty  dis­
tr ic t w ith the consent o f tho voters when 
"the whole or the in tegra l pa rt o f a d is tr ic t 
becomes annexed to an incorporated c ity ”
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NOTES TO DEC IS 'O NS

§ 44.47.567

When con s titu tio n a l p ro v is io n e ffe c ­
tive . —  The method for making boundary 
changes, contemplated by art. X, § 12. o f 
the Alaska Constitu tion , was operative 
upon the enactment o f AS 44.15.260 [now 
AS 44.47.567] and th is section. Fairv iew 
Pub. U til. Dist. No. 1 v. Anchorage, Sup.

Ct. Op. No. 61 (File Nos. 69, 71), 368 P.2d 
540, appeal dismissed and cert, denied, 
371 U.S. 5, 83 S. Ct. 39, 9 L. Ed. 2d 49 
(1962).
C ited in Mobil O il Corp. v. Local Bound­

ary Comm’n, Sup. Ct. Op. No. 989 (F ile No. 
1947), 518 P.2d 92(1974).

Sec. 44.47.567. Powers and duties, (a) The local boundary com­
mission shall

(1) make studies of local government boundary problems;
(2) develop proposed standards and procedures for changing local 

boundary lines;
(3) consider a local government boundary change requested of it by 

the legislature, the commissioner of community and regional affairs, or 
a political subdivision of the state; and

(4) develop standards and procedures for the extension of services 
and ordinances of incorporated cities into contiguous areas for limited 
purposes upon majority approval of the voters of the contiguous area 
to be annexed and prepare transition schedules and prorated tax mill 
levies as well as standards for participation by voters of these 
contiguous areas in the affairs of the incorporated cities furnishing 
services.

(b) The local boundary commission may
(1) conduct meetings and hearings to consider local government 

boundary changes and other matters related to local go' eminent 
boundary changes, including extensions of services by incorporated 
cities into contiguous areas and matters related to extension of ser­
vices; and

(2) present to the legislature during the first 10 days of a regular 
session proposed local government boundary changes, including grad­
ual extension of services of incorporated cities into contiguous arr ■s 
upon a majority approval of the voters of the contiguous area to be 
annexed and transition schedules providing for total assimilation of 
the contiguous area and its full part>':pation in the affairs of the 
incorporated city within a period not t, jxceed five years. (§ 7 ch 64 
SLA 1959; § 2 ch 45 SLA 1960; am §§ 1, 2 ch 55 SLA 1964; am §§ 1, 
2 ch 161 STA 1966; am § 6 ch 200 SLA 1972)

R ev iso r’s notes. —  Formerly 
44.19.260. Renumbered in 1980.
C ross re fe rences. —  For fu rth e r 

statement of powers o f local boundary com­
mission, see A laska Constitu tion , art. X, 
§ 12.
Op in ions o f a tto rn e y gene ra l. —  

When grouped together, the powers and 
duties o f the local boundary commission
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o f local government boundary problems 
{§ 7, ch. 64, SLA 1959); (5 ) to develop 
proposed standards and procedures for 
changing local boundary lines (§ 7, ch. 64, 
SLA 1959); (6) to hold hearings on 
proposed boundary changes (§ 7, ch. 64,

SLA 1959). 1959 Op. Att’y Gen., No. 30.
The local boundary commission has the 

power and authority to recommend bor­
ough boundaries to the legislature. 1959 
Op. A tt’y Gen., No. 30.

NOTES TO D E C IS IO N S

B y  this section and AS 44.47.583 it is 
p rov ided  tha t the com m ission must 
m ake studies o f  lo c a l governm ent 
b ounda ry  p rob lem s, develop proposed 
standards and procedures fo r changing 
boundaries, and consider boundary 
changes requested o f it by political subdi­
visions. The commission may conduct 
hearings on boundary changes and present 
proposed changes to the legislature. The 
change becomes effective unless the leg­
islature disapproves; legislative silence 
permits the change. United States 
Smelting, Ref. & Mining Co. v. Local 
Boundary Comm’n, Sup. Ct. Op. No. 727 
(F ile  No. 1461), 489 P.2d 140 (1971).

When constitu tiona l p rov is ion  e ffec­
tive. —  See same catchline in note to AS 
44.47.565.

A la ska  Const., a rt . X , § 12 estab­
lished tw o m ethods by which loca l 
boundaries m ight be changed : (1) by 
direct action o f the local boundary commis­
sion subject to legislative disapproval, and 
(2 ) by establishment by the commission o f 
procedures for the adjustment o f bound­
aries by local action. Port Valdez Co. v. 
City o f Valdez, Sup. Ct. Op. No. 1044 (File 
No. 1996), 522 P.2d 1147 (1974).

Step annexa tion  a llow s  fo r  g radua l 
assim ila tion . —  As an alternative to 
immediate annexation, the step-annexa- 
tion provision allows for gradual 
assimilation o f contiguous areas into 
incorporated cities where direct annex­
ation would be premature or impractical. 
Port Valdez Co. v. City o f Valdez, Sup. Ct. 
Op. No. 1044 (F ile  No. 1996), 522 P.2d 
1147 (1974).

H ow  step annexa tion  commenced. — 
Ordinarily, a step annexation will be com­
menced by a municipality’s petition 
specifically requesting that alternative, 
although presumably the commission 
could require the municipality to annex by 
the step method. Port Valdez Co. v. City o f 
Valdez, Sup. Ct. Op. No. 1044 (F ile No. 
1996), 522 P.2d 1147 (1974).

Section im p lem ents A laska  Const., 
a rt . X, § 12. — The legislature imple­
mented A laska Const., art. X, § 12 by

enacting this section. Port Valdez Co. v. 
C ity o f Valdez, Sup. Ct. Op. No. 1044 (F ile  
No. 1996), 522 P.2d 1147 (1974).

The  in tention o f  A la ska  Conr. ., a rt . 
X , § 12 and this section was to prr ideun 
objective administrative body to make 
state-level decisions regarding local 
boundary changes, thus avoiding the 
chance that a small, self-interested group 
could stand in the way o f boundary 
changes which were in the public interest. 
Port Valdez Co. v. City o f Valdez, Sup. Ct. 
Op. No. 1044 (F ile No. 1996), 522 P.2d 
1147 (1974).

The  duties imposed upon the com ­
m ission  in subsection (a ) a re  m anda ­
to ry . United States Smelting, Ref. & 
Mining Co. v. Local Boundary Comm’n, 
Sup. Ct. Op. No. 727 (F ile  No. 1461), 489 
P.2d 140 (1971).

And those in subsection (b ) a re  
d isc re tion a ry . United States Smelting, 
Ref. & Mining Co. v. Local Boundary 
Comm’n, Sup. Ct. Op. No. 727 (F ile  No. 
1461), 489 P.2d 140 (1971 ).

The deve lopm ent o f s tanda rd s is a 
p recond ition  to  the com m ission ’s exe r­
c ise o f  its d iscre tion  under subsection (b) 
o f this section. United States Smelting, 
Ref. & Mining Co. v. Local Boundary 
Comm’n, Sup. Ct. Op. No. 727 (F ile  No. 
1461), 489 P.2d 140 (1971 ).

The exercise o f the commission’s discre­
tion under subsection (b) o f this section is 
conditioned upon the development o f stan­
dards and procedures for changing local 
boundary lines under subsection (a)(2) o f 
this section. United States Smelting, Ref. 
& Mining Co. v. Local Boundary Comm’n, 
Sup. Ct. Op. No. 727 (F ile  No. 1461), 489 
P .2d 140 (1971).

Under subsection (a) o f this section the 
legislature requires the commission to 
develop standards in order to recommend 
boundary changes. United States 
Smelting, Ref. & Mining Co. v. Local 
Boundary Comm’n, Sup. Ct. Op. No. 727 
(F ile  No. 1461), 489 P.2d 140 (1971).

F>nce mandatory terms were used, the 
legislature clearly intended the local 
boundary commission to adopt regulations
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LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  February 28, 1985

SUBJECT: A n n e x a t i o n  of Territory to Togiak

TO: Senator Edna DeVries
Chair, C o m m uni ty and R e g i o n a l  Affairs

FROM: Tamara Brandt Cook n_i/
D e put y D i r e c t o r

k  aJ-A
D i v i s i o n  of Legal Services

You h a v e  asked several questions concerning the proposed 
annexa tion of territory to Togiak. First, you want to k n o w  
where the state b o u n dary is in the area p r o p o s e d  for a n n e x a­
tion. I do not have the expertise n e e d e d  to m a k e  such a 
determination. That is v e r y  technical matter, and, I u n d e r­
stand, there are several places where the b o u nd ary is in 
dispute. A  map of the area to be a n nexed should prob ably be 
submitted to the appropriate federal a g e n c y  w i t h  a request 
for a d e t e rm ination of w h e t h e r  it includes territory outside 
the state ju risdictiona l boundary.

In general, the state's jurisdictio nal b o u n d a r y  extends 
three miles past its coastline as p r o v i d e d  u n d e r  the S u b­
merged  Lands Act (See 43 U.S.C. 1312; Pollards Lessee v. 
H a g a n , 44 U.S. 212, 223 (1845); U.S. v. ~ C a l i f o r n i a T 3 T ~ U . S . 
19 (1947)). However, m a n y  factors inf luence the boundary 
determina tion at a p artic u l a r  point. It is m y  und erstanding 
that w h e r e  there are islands w ithi n the three-mile limit, 
the state's b o u ndary m a y  include waters three miles past the 
islands and this can result in a j u r i s d i c t i o n  that exceeds 
three m i l e s  from the state's coastline. Inland waters are 
also i n c luded w i t h i n  the ju risdiction o f  a state, but there 
is con siderable c onfusion over how it is determined w h e t h e r  
a body of w a t e r  qualifies as "inland". Bays less than 25 
miles w i d e  seem genera lly to be classed as inland waters.
The state also has j u r i s d i c t i o n  over "historic bays" -- 
those over w h i c h  the state has exercised continuous 
authority in the past and the authority has b e e n  accepted by 
other jurisdictions. (See U.S. v. A l a s k a , 422 U.S. (1975) 
holding that the lower Cook Inlet is n o t  a "historic bay".))
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Y o u  have also asked w h a t  jurisd iction has au thority over the 
waters b eyond  the state's boundaries. It should be n o t e d  
that not even the federal government claims outright 
ownership of the waters past the t hree-mile limit, although 
it exerts control over waters at the 200-mile limit as an 
economic zone. The federal government, however, does have 
the paramoun t rights in the area b e y o n d  the three-mile 
limit. Nevertheless, the principle of federal exclusivity 
does not preclu de the state from regula t i n g  in situations 
that do not conflict w i t h  federal regulation. For example, 
the state m a y  r egulate certain aspects of e xtraterritorial 
fishing. (State v. S i e m i n s k i , 556 P . 2d 929 (Alaska 1976); 
State v. B u n d r a n t , 546 P . 2d 530, reh earing denied, 547 P . 2d 
838 (Alaska 1976); hearing denied, 50 L e d . 2d 66) So, it 
cannot be said that the state has no j u r i s d i c t i o n  over 
waters outside its boundaries, only that federal 
j u r i s d i c t i o n  is supreme.

Lastly, y o u  have asked whethe r an annex ation that includes 
part of an improvement presents any legal problems. A l­
though it m ight create some m i n o r  tax assessment di ffi­
culties, as a legal matter I can think of n o th ing that p r e­
cludes the annexation of a portion of improved property.

Regardless of w h e t h e r  the p r o posed annexation of territory 
to T og iak becomes is approved, the boundaries of a city m a y  
not include territory that is not w i t h i n  the boundaries of 
the state. If the legislature does not disapprove the 
annexa tion b y  resolution, it w i l l  be valid  as to territory 
descri bed in the annexat ion that is w i t h i n  the state's 
b o u n d a r i e s .

T B C : ojb 
J ! 2/034
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February 26, 1985

Honorable Edna DeVries 

Alaska State Senate 

Attention: Ms. Trudie Alford

Pouch V

Juneau, Alaska 99811 

Dear Senator DeVries:

Thank you for requesting, through Ms. Alford of your staff, my comments on the 

proposed annexation by the City of Togiak of Togiak Bay. I represent the National 

Oceanic and Atmospheric Administration (NOAA) of the United States Department of 

Commerce. NOAA includes such agencies as the National Marine Fisheries Service 

and the National Ocean Service which have significant interest in governmental 

jurisdiction over marine areas.

As Ms. Susan Cox of the Department of Law advised you in her letter of February 25, 

1985, there is a difference of opinion between the State of Alaska and the United 

States as to the location of the seaward boundary of the State, that is, the three- 

mile limit. As Ms. Cox suggests, the State would probably take the position that 

all of Togiak Bay is within the State's seaward boundary, and that there is thus 

no impediment to the City's annexation of the Bay due to lack of jurisdiction.

The Federal Government, on the other hand, has clearly taken the position that 
a large portion of the Bay is beyond the three-mile limit, and is thus outside 

the boundaries of the State. This position was developed by the Federal Inter­

agency Baseline Committee, under the auspices of the U.S. Department of State, 

and is reflected in NOAA Nautical Chart No. 8802, which you and Ms. Cox have 

examined. Under this Federal view of the situation, the City would probably 

not be able to annex all of the proposed area, but only that portion of it that 

lies within the three-mile limit as illustrated on Chart No. 8802.

As Ms. Cox has noted, this difference of opinion between the State and Federal 

governments is now the subject of litigation before the United States Supreme 

Court. Perhaps one way in which the Legislature could take positive action on 

the proposed annexation while not raising this issue would be to approve the 

annexation of the proposed area of the Bay to the extent this area lies within 

the boundaries of the State. In that way, the extent of the annexation could 

be settled whenever the more general disagreement over the extent of the State's 

seaward boundaries is resolved, without the need for additional action by the 

Legislature or the Local Boundary Commission.
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I appreciate very much the opportunity to participate in your deliberations on 

this matter, and hope that you will let me know if I can be of any further help 

as \'u formulate the Legislature's decision.

Respectfully yours,

Patrick J. Travers 

Alaska Regional Counsel
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S e n a t o r  Edna D e V r i e s  
A l a s k a  S t at e S e n a t e
C o m m i t t e e  on C o m m u n i t y  and R e g i o n a l  A f f a i r s  
P o uc h V
J u n e a u ,  A l a s k a  99811 
Attn: Ms. T r u d i e  A lf o r d

De a r S e n a t o r  D eV ri es:

I am w r i t i n g  at yo ur  re q u e s t  c o n c e r n i n g  the C o a s t  G u a r d ' s  v i e w
of the T o g i a k  Bay  a n n e x a t i o n .

A l t h o u g h  I am n o t  f a m i l i a r  w i t h  the c a s e  r e f e r r e d  to by the
A t t o r n e y  G e n e r a l ,  I am f a m i l i a r  w i t h  the m e t h o d s  of d r a w i n g
b a s e l i n e s  as t h e y  are  p r e s e n t l y  d r a w n  u n d e r  i n t e r n a t i o n a l  law.

T he re  are a fe w p r e l i m i n a r y  p o i n t s  that I w o u l d  like to set out.

1. The p l a c e m e n t  of b a s e l i n e s ,  f r o m  w h i c h  the o u t e r  l i m i t s  of
th e  t e r r i t o r i a l  s e a  a r e  m e a s u r e d ,  is a m a t t e r  of 
i n t e r n a t i o n a l  la w and is p r e s e n t l y  g o v e r n e d  by A r t i c l e s  3 
t hr o u g h  11 of the 1958 C o n v e n t i o n  on the T e r r i t o r i a l  Se a and 
the C o n t i n g u o u s  Z o n e . 1505T, 1606, T I A S  5639, 516 U N T S  205.

2. U n d e r  i n t e r n a t i o n a l  l a w ,  t h e  f e d e r a l  p o s i t i o n  o n  t h e
l o c a t i o n  of the b a s e l i n e  is, by v i r t u e  of the s u p r e m a c y  
c l a u s e  of the U. S. C o n s t i t u t i o n ,  s u p e r i o r  to an y s ta te  or 
lo cal cla im.  The  f ed e r a l  p o s i t i o n  is the o n l y  p o s i t i o n
r e c o g n i z e d  as l e g i t i m a t e  b y  the i n t e r n a t i o n a l  c o m m u n i t y  and
a g e n c i e s  of the f e d e r a l  g o v e r n m e n t  i n c l u d i n g  the C o a s t  
G u a r d .

3. The U. S. g o v e r n m e n t  has  e s t a b l i s h e d  and p u b l i s h e d  the l i n e s 
d e l i n e a t i n g  the t e r r i t o r i a l  sea and c o n t i g u o u s  zone on the 
c h a r t  e n t i t l e d  "A la sk a  P e n i n s u l a  and A l e u t i a n  I s l a n d s  to 
S e g u a m  Pas s,"  N O A A  C h a r t  16011, 30th  Ed., A p r i l  1983, w h i c h  
I u n d e r s t a n d  w a s p r e s e n t e d  to the C o m m i t t e e  on 21 F e b r u a r y  
1985. The l i n es  s h ow n on t h a t  c h a r t  r e p r e s e n t  a f ed er al  
i n t e r d e p a r t m e n t a l  c o m m i t t e e ' s  i n t e r p r e t a t i o n  of  t h e  
a p p l i c a b l e  l eg a l p r i n c i p l e s  as a p p l i e d  to th at  g e o g r a p h i c a l  
area. The  l i n e s  r e p r e s e n t  the o f f i c i a l  U. S. g o v e r n m e n t  

p o s i t i o n  on the l im i t s  of the t e r r i t o r i a l  sea.

Re: T o g i a k  Ba y A n n e x a t i o n
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4. The  l i n e s  p u b l i s h e d  on  c h a r t  1 6 01 1 are in c o n f o r m i t y  w i t h

th e  1 9 5 8  C o n v e n t i o n  a n d  a r e  t h e  b o u n d a r i e s  p r e s e n t l y
r e c o g n i z e d  by the i n t e r n a t i o n a l  c o m m u n i t y .

5. The 1958 C o n v e n t i o n  of the H i g h  S e a s  d e f i n e s  as h i g h  se as
anv are a b e y o n d  the t e r r i t o r i a l  sea. 13 O S T  2312, T I A S  
5200, 450 U N T S  82.

By d r a w i n g  the ar ea  p r o p o s e d  to be a n n e x e d  on C h a r t  16011, it 
can be se en  that  the area e x t e n d s  b e y o n d  the i n t e r n a t i o n a l l y  
r e c o g n i z e d  l i mi t of the t e r r i t o r i a l  sea. T o g i a k  is in e f f e c t  
p r o p o s i n g  to a n n e x  a p o r t i o n  of w h a t  is p r e s e n t l y  r e c o g n i z e d  as 
h i g h  seas. S u c h  an a t t e m p t  to e x e r c i s e  s o v e r e i g n t y  o v e r  the 
h i g h  seas w o u l d  be i n c o n s i s t e n t  w i t h  i n t e r n a t i o n a l  and f ed er al  
law.

I w o u l d  t h e r e f o r e  u rg e the C o m m i t t e e  to d i s a p p r o v e  the a c t i o n  of 
the Local B o u n d a r y  C o m m i s s i o n  at l e a s t  to the e x t e n t  tha t the 
p r o p o s e d  a n n e x a t i o n  e x t e n d s  b e y o n d  the l i m i t s  of the t e r r i t o r i a l  
sea as s h o w n  on C ha r t 16011.

It  S . LUCAS 
REAR ADMIRAL U.S. COAST GUARD 

COMMANDER, SEVENTEENTH COASTGUARD DISTRICT
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S en a to r V F ischer

Pouch  V 
Ju n eau . AlasKa 99811

M E M O R A N D U M

February 26, 1985

TO: Senator DeVries

FROM: Trudie Alford

SUBJECT: TOGIAK BAY ANNEXATION (Alaska Local Boundary Commission
Report)

Received phone calls this date from the U.S. Coast Guard Office and the 
National Marine Fisheries Service Office in Juneau. Both government 
agencies indicated a desire to review the territorial boundary matter in 
connection with the annexation of Togiak Bay.

I explained to them that the Legislature had to either allow the Local 
Boundary Commission decision to stand or disapprove same by a concurrent 
resolution on or before March 8, 1985. Representatives from both 
offices stated they wanted to submit written and or oral testimony on 
the annexation.

Per your instructions, I informed them that any input they want to make 
should be received not later than 3:30 p.m., Thursday, February 28, 1985.
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TO: Se n a t e  C & R A  C o m m i t t e e  M e m be r s

S e n a t o r  D e V r i e s,  C h ai r  

S e n a t o r  F e rguson, V i c e - c h a i r  

S e n a t o r  Coghill 

S e n a t o r  S t u rg u l e w s k i  

S e n a t o r  Vic F i s c h e r

FROM: S e n a t o r  Fred

DATE: F e b r u a r y  25, 1985

SUBJ: T o g i a k  A n n e x a t i o n

On T u e s d a y ,  F e b r u a r y  26, the Se n at e  C o m m u n i t y  & Regional Af f a i r s  C o m m i t­

tee will be c o n s i d e r i n g  SJR 18. This  r e so l u t i o n  d i s a p p r o v e s  the Local 

B o u n d a r y  C o m m i s s i o n ' s  r e c o m m e n d a t i o n  fo r  the C i t y  o f  T o g i a k ' s  a n n e x a t i o n  

of T o g i a k  Bay. I urge y o u  to not s u p p o r t  this r e s o l u t i o n .

As y o u  know, the Local B o u n d a r y  C o m m i s s i o n  has c o n s i d e r e d  the Tog i ak  

a n n e x a t i o n  proposal and reco m m e n d s  approval. Further, w h i l e  the D C& R A  

s t a f f  i n i t i a l l y  had some conce r n s  a b o u t  the a n n e xa t i o n ,  C o m m i s s i o n e r  

Notti, in his l e t t e r  o f  F e b r u a r y  15, 1985 to S e n a t o r  D e V ries, c l e a r l y 

states the D e p a r t m e n t ' s  s u p p o r t  for the Local B o u n d a r y  C o m m i s s i o n ' s  

a c t i o n  to a p p r o v e  the a n n e x a t i o n  o f  T o g i a k  Bay.

The pe o p l e o f  T o g i a k  have shown o v e r w e l m i n g  s u p p o r t  for the a n n e x a t i o n  

in pu b l i c  h e ar i n g s  c o n d u c t e d  by the Local B o u n d a r y  C ommission. A l t h o u g h  

o b j e c t i o n s  have been e x p r e s s e d  by some in d i v i d u al s  fro m  T w i n  Hills, the 

Local B o u n d a r y  C o m m i s s i o n  has a d d r e s s e d  this issue in its report. Twin 

H i l l s  is an u n i n c o r p o r a t e d  community. W h e n  and if T win H ills deci d e s  to 

i n c o r p o r a t e,  the q u e s t i o n  o f  b o u n d a r y  a d j u s t m e n t s  sh o u l d  be taken up at 

that time. T h e r e f o r e ,  I can see no reason w h y  the a n n e x a t i o n  sh o u l d  not 

be approved.

Pl e as e  keep these points in min d w h e n  y o u  are c o n s i d e r i n g  S J R  18. Thank 

you.

j /fer .1

- f a
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F e b r u a r y  19, 1985 

C & R A  M e e t i n g  —  3 : 30 p 

T h i s  m e e t i n g  ha s b e e n  c o n t i n u e d  f r o m  the  F e b  5 m e e t i n g  w h e r e i n  

th e Lo cal B o u n d a r y  C o m m i s s i o n  p r e s e n t e d  its r e p o r t  to the L e g i s­

lature. T h e  tw o i te ms  for c o n s i d e r a t i o n  ar e  the  C o m m i s s i o n  

a p p r o v e d  a n n e x a t i o n  of 1.17 a c r es  to th e C i t y  of F a i r b a n k s  

an d 183 s q u a r e  m i l e s  to the C i t y  of Togi ak.  T e l e c o n f e r e n c e  

h o o k - u p  ha s b e e n  s e t u p  w i t h  F a i r b a n k s  and Togia k.

T o g i a k  ha s r e q u e s t e d  to t e s t i f y  fro m 3:30 to 4 : 0 0 p  

The  M a y o r  of Togiak, E m m a  A y o j i a k - C a r l o s

wi l l t e s t i f y —  I d o n o t  k n o w  h o w  m a n y  o t h e r s  

F a i r b a n k s  t e s t i m o n y  will  be f r o m  4:00 until 4 : 3 0 p  

D e n n i s  W i s e  a n d / o r  his a tt or n e y ,  Mr. H a c k e t t  

wil l t e s t i f y  and th e C i t y  of F a i r b a n k s  wi ll  be 

r e p r e s e n t e d  by  C i t y  A t t o r n e y  H e r b  Kus s 

I n f o r m a t i o n  r e c e i v e d  s i nc e the F e b r u a r y  5 m e e t i n g  on  the  

F a i r b a n k s  a n n e x a t i o n :  S u p e r i o r  C o u r t  J u d g e  J a m e s  B l a i r

has i s s u e d  an o r d e r  s t a y i n g  th e L o c a l  B o u n d a r y  C o m m i s s i o n  

d e c i s i o n  p e n d i n g  ap p e a l  f i le d by  W i s e  E n t e r p r i s e s .

The c o m m i t t e e  r e q u e s t e d  the De p t of C o m m u n i t y  a nd  R e g i o n a l  

A f f a i r s  to c l a r i f y  t h ei r p o s i t i o n  o n the  a n n e x a t i o n  of th e area  

r e q u e s t e d  by Tog ia k,  s i n c e  t h e i r  p r e s e n t  p o s i t i o n  p a p e r  r e c o m m e n d s  

a g a i n s t  a n n e x a t i o n .  I c a l l e d  and r e q u e s t e d  th is  w r i t t e n  c l a r i f i­

ca t i o n  last w e e k  a n d  wa s  t o l d  t h a t  it w o u l d  be p r o v i d e d  p r i o r  to 

t o d a y ' s  me et in g.



T h e m e e t i n g  at 6 : 3 0 p  t o d a y  w a s  s u g g e s t e d  by the C o m m i t t e e  in o r d e r  

to ha v e a w o r k  s e s s i o n  w i t h  the L oc al B o u n d a r y  C o m m i s s i o n  on 

i n c o r p o r a t i o n  w i t h i n  the u n o r g a n i z e d  bo rou gh . I h a v e  a t t a c h e d  

t w o  d o c u m e n t s  t h a t  a r e  g e ne ra l in n a t u r e  bu t  d o  s p e a k  to th is  issue. 

I s u g g e s t  tha t yo u  o p e n  the d i s c u s s i o n  by r e q u e s t i n g  A r l i s s  to 

g i v e  an o v e r v i e w  of som e of th e  w o r k  sh e di d  on t h i s  i s s u e  w h i l e  

she wa s c h a i r  of S e n a t e  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s .....

I s u g g e s t  t h a t  you a s k  the  C o m m i s s i o n  to p r o v i d e  th e C o m m i t t e e  

w i t h  i n f o r m a t i o n  on h o w  m a n y  r e q u e s t s  for i n c o r p o r a t i o n  h a v e  b e e n  

r e c e i v e d  o v e r  th e p a s t  5 years, a n d  h o w  m a n y  of t h o s e  r e q u e s t s  

ha v e b e e n  a p p r o v e d  and  h o w  m a n y  h a v e  b e e n  de ni ed .

The C o m m i s s i o n  m i g h t  be a s k e d  to g i v e  its o p i n i o n  as to 

i n c o r p o r a t i o n  w i t h i n  the  u n o r g a n i z e d  b oro ug h.
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Members 
S e n a te ' Ferguson . Vice C hairm an 

S enator Coghili 
S ena to r Sturgule.vsK.

S en a to r V F is c n e '

Senator Edna DeVries. Chairman

Pouch V 
Ju n ea u  A laska 9D Sf

C & R A  J o i n t  H o u s e / S e n a t e  M e e t i n g  2/1 9/ 8 5

3:30p —  Butrovich Roan
Continue hearing on two proposed annexations before the 
Local Boundary Commission

n Fairbanks has petitioned to annex 117 acres to the 
City...

The annexation is contested by Dennis Wise of 
Wise Enterprises —  there will be teleconference hookup to 
Fairbanks - Superior Court Judge Blair has issued a stay order 
to the Commission decision on the Fairbanks annexation 

•■— •"the City of Togiak has petitioned the Commission to annex 
183 square miles —  The Dept of C&RA originally 

recommended denying the Togiak annexation; however 
by memorandum dated Feb 15T C&RA supports this annexation.

The City of Togiak will be on line with teleconference 
hook-up to the Committee

6:30p —  Butrovich Room

Work Session with joint committee to discuss with the Local 
Boundary Commission the issue of incorporation within the 
the unorganized borough

Attached are three separate issue papers on this subject that 
you may find instructive

■Xdttack&l
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DEPT* OF C O M M U N IT Y  &  R E G IO N A L  A F F A IR S

O FFICE OF THE COMMISSIONER

BILL SHEFFIELD, GOVERNOR

□ POUCHB
JUNEAU, ALASKA 99811 
PHONE: (907) 465-4700

□ 949 E. 36TH AVENUE, SUITE 400 
ANCHORAGE, ALASKA 99508 
PHONE: (907, 563-1073

F e b r u a r y  15, 1985

T h e H o n o r a b l e  E d n a  D e V r i e s  
C h a i r m a n
S e n a t e  C o m m i t t e e  on

C o m m u n i t y  an d R e g i o n a l  A f f a i r s  
P o u c h  V
J u n e a u ,  A l a s k a  99 811 

Dear  S e n a t o r  D eV rie s;

D u r i n g  the F e b r u a r y  5 m e e t i n g  w i t h  the L o c a l  B o u n d a r y  
C o m m i s s i o n ,  m e m b e r s  of the H o u s e  and  S e n a t e  C o m m u n i t y  an d 
R e g i o n a l  A f f a i r s  C o m m i t t e e s  e x p r e s s e d  i n t e r e s t  in d e t e r m i n i n g  
w h e t h e r  this a g e n c y  s u p p o r t e d  the L o c a l  B o u n d a r y  C o m m i s s i o n ' s  
a c t i o n  to a p p r o v e  the a n n e x a t i o n  of T o g i a k  Bay  to the  C i t y  of 
To g iak . The a n s w e r  is yes.

As y o u  are  aw ar e,  the D e p a r t m e n t  p r e p a r e d  a r e p o r t  and 
r e c o m m e n d a t i o n  to the C o m m i s s i o n  on this m a t t e r  d a t e d  N o v e m b e r  
15, 1984. Our r e c o m m e n d a t i o n  c o n t a i n e d  in that r e p o r t  wa s for 
a d i f f e r e n t  a c t i o n  t h a n  that  t a k e n  b y the C o m m i s s i o n .  H o w e ve r,  
it is i m p o r t a n t  to r e a l i z e  s u c h  r e p o r t s  a r e p r e p a r e d  p r i o r  to 
the C o m m i s s i o n  h a v i n g  c o n d u c t e d  p u b l i c  h e a r i n g s  on t hes e 
m a t te rs . Su c h p u b l i c  h e a r i n g s  are e s s e n t i a l  to the c o m p l e t e  

an d  c a r e f u l  c o n s i d e r a t i o n  of m a t t e r s  b r o u g h t  b e f o r e  the 
C o m m i s s i o n .  Ou r r e p o r t  and  r e c o m m e n d a t i o n  is o n l y  one  e l e m e n t  
of s e v e r a l  w h i c h  the C o m m i s s i o n  c o n s i d e r s  in e v a l u a t i n g  
b o u n d a r y  c h a n g e  p r o p o s a l s .

Th e e x t e n t  of the p r o b l e m  r e l a t i n g  to the use  of a l c o h o l  in and  
a r o u n d  T o g i a k  b e c a m e  m u c h  m o r e  e v i d e n t  at the C o m m i s s i o n ' s  
h e a r i n g  than was  e x p r e s s e d  in our repor t.  Too, the d e s i r e  an d 
wi l l of the c i t i z e n s  of the c o m m u n i t y  to r e s p o n d  to the a l c o h o l  
p r o b l e m  was r e a d i l y  d e m o n s t r a t e d  at th e h e a r i n g .  For these 
re as ons , the D e p a r t m e n t  b e l i e v e s  that  the a n n e x a t i o n  of T o g i a k  
Bay is in the be st  i n t e r e s t s  of the S t a t e  a n d  the c o m m u n i t i e s  
of T o g i a k  and  T w i n  Hills.

21-P1LH



The H o n o rab le  Edna D e V r ie s  
Chairm an
S e n a te  Com m ittee on Community and R e g io n a l A f f a i r s  
F e b ru a ry  1 5 , 1985 
Fage 2

F i n a l l y ,  I  w ish  to  p o in t  out th a t  th e  a n a ly s i s  in  th e  
D e p a rtm e n t's  r e p o r t  o f a d d it io n a l  raw f i s h  t a x  re ve n u e s  w h ich  
th e  C i t y  m ight r e c e iv e  a s  a r e s u l t  o f  th e  a n n e x a t io n , was 
in co m p le te  and may have  been o v e re s t im a te d . I t  i s  v e ry  
d i f f i c u l t  to  o b ta in  a c c u ra te  d a ta  in  t h i s  re g a rd . H ow ever, we 
b e l ie v e  a d d i t io n a l  re ve n u e s  re c e iv e d  by th e  C i t y  in  t h i s  re g a rd  
w i l l  be key to  i t s  a b i l i t y  to  a d d re s s  th e  a lc o h o l r e la t e d  
p ro b lem s in  th e  t e r r i t o r y  p roposed  f o r  a n n e x a t io n .

In  c o n c lu s io n , we urge you to  su p p o rt  th e  recom m endation o f  th e  
L o c a l Boundary Com m ission f o r  th e  a n n e x a t io n  o f T o g ia k  Bay to  
th e  C i t y  o f  T o g ia k . Thank you fo r  th e  o p p o r tu n ity  to  c l a r i f y  
our p o s i t io n .

I  have a ls o  w r i t t e n  a l e t t e r  to  R e p re s e n t a t iv e  G o l l ,  Chairm an 
o f th e  House Community and R e g io n a l A f f a i r s  C o m m ittee , a d v is in g  
him o f  our p o s i t io n .

S in c e r e l y ,

C om m issio n er

c c :  The H o n o rab le  P e te r  G o l l
The H o n o rab le  A d e lh e id  Herrmann
G i l l i a n  Sm ythe , C h a irm a n , L o c a l Boundary Com m ission 
M arty  R u t h e r fo r d , D i r e c t o r ,  MRAD



Togiak
P.O. Box 99

Togiak, Alaska 99678

Phone: (907) 493-5820, or 493-9614

Second Class City

INCORPORATION DATE: 

POPULATION:

REGULAR ELECTION: 

SALES TAX:

CITY COUNCIL MEETS:

MAYOR:

CITY COUNCIL MEMBERS 

Andrew Franklin 

William Coupchiak 

Anuska Schaeffer 

Henry L. Bavilla 

Henry Pavian 

John Coopchiak

June 23, 1969 

554

First Tuesday in October

22
Bi-Monthly 

Emma Ayojiak-Carlos

1987

1986

1985

1985

1985

1985

1985

SCHOOL BOARD 

Andrew Franklin 

Anuska Schaeffer

PLANNING & ZONING COMMISSION

Tedc(y Coopchiak, CIP

Henry Kohuk

Billy Blue

Henry Pavian

Andrew Franklin

MUNICIPALLY OWNED UTILITIES:

Water, Sewer, Airport, Refuse Collection

ADMINISTRATOR ....................................  Margie Coopchiak

ADMINISTRATIVE ASSISTANT......................... Marie Pavian

AIRPORT MANAGER ..................................  William Coupchiak

ATTORNEY...........................................Frederick Torrisi

C L E R K ............................................. Daniel Nanalook, Jr.

FIRE CHIEF.........................................Kenneth Nanalook

HEALTH A I D E .......................................Sophie Nick

HEALTH AIDE ....................................... Anecia Active

POLICE CHIEF.......................................Herbert Lockuk, Sr.

TREASURER ......................................... Henry L. Bavilla

VPSO............................................... Stan Active, Jr.

V P S O ............................................. Ken Nanalook

WATER-SEWER SUPERINTENDENT........................Pete Abraham
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Fairbanks
410 Cushman Street

Fairbanks, Alaska 99701 Home Rule City

Phone: (907) 452-1881

INCORPORATION DATE: November 10, 1903

POPULATION: 27,103

REGULAR ELECTION: First Tuesday following first Monday in October

SALES TAX: None

CITY COUNCIL MEETS: First Monday following First Thursday

MAYOR: Bill Walley 1986

CITY COUNCIL MEMBERS

Chris Anderson 1985 MUNICIPALLY OWNED UTILITIES:

Valerie Therrlen 1985 Hater, Sewer, Electricity,

Paul Whitney 1987 Telephone, Steam

Ted Lehne 1986

John Immel 1987

Janet Halvarson 1986

ATTORNEY........................................... Herb Kuss

CL ER K .............................................. Carma B. Roberson

ELECTRIC SUPERINTENDENT .......................... Keith Sworts

ENGINEER...........................................John Phillips

FINANCE DIRECTOR.................................. Robert Hoi ting

FIRE CHIEF.........................................Warren Tilman

HEAT/WATER DISTRIBUTION SUPERINTENDENT...........Charles Meggltt

MANAGER........................................... W.C. Droz

PARKS « RECREATION DIRECTOR .....................  Terry Leberman

POLICE CHIEF. . ................................  Howard Mahler

PUBLIC UTILITY „...GER............................ Virgil Gillespie

PUBLIC WORKS DIRECTOR ............................  Lane Thompson

PURCHASING OFFICER................................ Paul Raiford

SEWER SUPERINTENDENT.............................. John M1ko

WATER SUPERINTENDENT.............................. Dar Heine

46



CD
O)0)
<
i £ :

3

4

5

6 

rj
I

3

9

10

11

12

13

14

15

16

17

18

19

20 

21 

22

23

24

<

CO

i  
<

u.
O
lii

p O 5 io
M s  25: f t  D  ID _J U < ̂

2u)*J111
0

w  gz
o:

1

26

27

28

29

30

31

32

33

34

( r

IN  THE SUPERIOR COURT FOR THE STATE OF ALASKA 

FOURTH JU D IC IA L  D IS T R IC T  AT FAIRBANKS

DENNIS 3 . W ISE d /b /a /  WISE 
EN TER P R ISES , IN C . ,

A p p e l la n t ,

v s  .

STATE OF ALASKA LOCAL BOUNDARY 
COMMISSION,

A p p e l le e . No. 4FA -85-60  C IV

MOTION TO D ISM ISS APPEAL 

Comes now a p p e lle e  S ta te  o f  A la s k a  L o c a l Boundary Com­

m is s io n  (th e  LBC ) , by and th rou g h  c o u n s e l , Susan  D. C o x , A s s i s ­

t a n t  A t to rn e y  G e n e ra l ,  and moves t h i s  c o u r t  to  d is m is s  th e  ap ­

p e a l h e r e in .  T h is  m otion  i s  su p p o rte d  by the  a t ta c h e d  memoran­

dum o f  la w , a f f i d a v i t s ,  and e x h ib i t s .

DATED: F e b ru a ry  1 9 , 19S5

NORMAN C . GORSUCH 
ATTORNEY GENERAL

g / W J * -  >3 • G O fL
Susan  D. Cox 

A s s i s t a n t  A t to rn e y  G e n e ra l

Mt D ism iss

FrKnV '• \ r •'AVr. V, £. uM m M M



1

o

3

4

5

G

7

3

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

.j.',"
891

r
IN THE SUPERIOR COURT FOR THE STATE OF ALASKA 

FOURTH JU D IC IA L  D IS T R IC T  AT FAIRBANKS

DENNIS B . W ISE d /b /a /  WISE 
EN TER PR ISES , IN C . ,

A p p e l la n t ,

v s

STATE OF ALASKA LOCAL BOUNDARY 
COMMISSION,

A p p e l le e . No. 4FA -85-60  C IV

MEMORANDUM OF LAW IN SUPPORT OF MOTION TO D ISM ISS

Two in d e p e n d e n t ly  v a l id  g rounds su p p o rt  the  c o n te n t io n  

o f  a p p e lle e  S ta t e  o f  A la s k a  L o c a l Bound ary  Com m ission (th e  LBC ) 

th a t  t h i s  a d m in is t r a t iv e  a p p e a l m ust be d is m is s e d . F i r s t ,  the  

a d m in is t r a t iv e  d e c is io n  b e in g  ap p ea led  o n ly  recommends an n e xa ­

t io n  o f  117 a c re s  to  th e  C i t y  o f  F a i r b a n k s ;  t h a t  d e c is io n  (and 

a n n e x a t io n ) does n o t become e f f e c t i v e  u n t i l  a f t e r  M arch 9 and 

o n ly  i f  the  l e g i s l a t u r e  does n o t co n cu r in  a r e s o lu t io n  d is a p ­

p ro v in g  o f  th e  a n n e x a t io n . AS 4 4 . 4 7 . 5 8 3 .  Secon d , a p p e l la n t 's  

p o in t s  on a p p e a l a re  p re m ise d  on w h o l ly  i r r e l e v a n t  le g a l  p r i n c i ­

p le s  found in  AS 4 4 . 4 7 . 5 6 7 ( a ) ( 4 )  and AS 2 9 . 6 8 . 0 1 0 ( b ) ( 1 ) .

I .  THE L B C ' S  DECISIO N  PROPOSING ANNEXATION OF 117 ACRES 
TO FAIRBANKS IS  NOT R IP E  FOR APPELLATE REVIEW

On A ug ust 2 0 , 1984,  th e  C i t y  o f  F a irb a n k s  p assed  O r­

d in a n ce  No. 4351 p e t i t io n in g  th e  LBC to  app rove  a n n e x a t io n  o f  

a p p ro x im a te ly  117 a c re s  u nd er AS 2 9 . 6 8 . 0 1 0 ( a )  and AS 4 4 . 4 7 . 5 6 7 -  

( b ) ( 2 ) .  Si|e A f f .  o f  B o c k h o rs t , If 2 and E x h . A t h e r e t o ,  o r ig in ­

a l l y  su b m itte d  w it h  th e  L B C ' s  O p p o s it io n  to  M otion  to  W aive o r

Reduce A p p ea l Bond on Ja n u a ry  2 4 , 1985 ,  a n o th e r  copy o f  w h ich  i s
>

a t ta c h e d . The LBC sc h e d u le d  a p u b l ic  h e a r in g  f o r  November 3 0 , 

1984 in  F a i r b a n k s ,  n o t ic e  o f  w h ich  was p r in t e d  in  th e  lo c a l  

p ap er on th re e  o c c a s io n s . A f f .  o f  B o c k h o rs t , ‘i f  7 and 8 .

D en n is  W i se ,  a p p e l la n t  h e r e in ,  ap p eared  b e fo re  th e  LBC a t  th e  

h e a r in g  to  oppose th e  a n n e x a t io n . A f f .  o f  B o c k h o r s t , f  8 . The 

LBC convened th e  fo l lo w in g  day and a f t e r  c o n s id e r a t io n  o f  th e

Mm D is m is s  - 1 -
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re c o rd  vo t ed  to  ap p ro ve  the  a n n e x a t io n  p e t i t io n  w ith o u t  m o d if i ­

c a t io n .  A f f .  o f  B o c k h o rs t , ’J 9 . A document e n t i t l e d  "Summary 

o f  P roposed  A c t io n , F in d in g s  o f  F a c t ,  S ta te m e n t o f  D e c is io n "  

(S u m m a ry /F in d in g /D e c is io n ) was su b s e q u e n t ly  p re p a re d  and is s u e d  

cn o r about Ja n u a ry  2 , 1985.  E x h . a ,  see  a ls o  A f f .  o f  H a c k e t t , 

f i l e d  J a n . 2 1 , 1985,  K 6 ,  a n o th e r copy o f  w h ich  i s  a t ta c h e d .

Th e re  a re  two p ro c e s s e s  by w h ich  a n n e x a t io n  can  be 

a c c o m p lish e d : (1 )  the  LEC may c o n s id e r  p roposed  boundary

ch a n g e s , then  su b m it them to  th e  l e g i s l a t u r e  f o r  r e v ie w  u nd er AS 

2 9 . 6 8 . 0 1 0 ( a )  and AS 4 4 . 4 7 . 5 6 7 ( b ) ( 2 ) ,  o r ( 2 )  r e s id e n t s ,  p ro p e r ty  

o w n e rs , o r a m u n ic ip a l i t y  may e f f e c t  bo u nd ary  changes th ro u g h  

the  " lo c a l  a c t io n "  p r o v is io n s  o f  AS 2 9 . 6 8 . 0 1 0 ( b ) .  A la s k a  Co n s t ,  

a r t .  X ,  § 12.  The l a t t e r ,  lo c a l  a c t io n  bound ary changes a re  not 

s u b je c t  to  l e g i s l a t i v e  r e v ie w . The fo rm e r typ e  o f  boundary 

ch a n g e s , once app roved  by th e  LBC , a re  p re se n te d  to  th e  l e g i s l a ­

tu re  f o r  re v ie w  and a re  n o t e f f e c t i v e  u n t i l  "45  days a f t e r  p r e ­

s e n ta t io n  o r a t  th e  end o f  th e  s e s s io n ,  w h ic h e v e r  i s  e a r l i e r ,  

u n le s s  d isa p p ro v e d  by a r e s o lu t io n  c o n c u rre d  in  by a m a jo r i t y  o f  

the  members o f  each  h o u s e ."  AS 4 4 . 4 7 . 5 3 3 .

The S u m m a ry /F in d in g s/D e c is io n  o f  th e  LBC w h ich  i s  the  

s u b je c t  o f  t h i s  a p p e a l, recom mending a n n e x a t io n  o f  117 a c re s  to  

th e  C i t y  o f  F a i r b a n k s ,  i s  n o t a f i n a l  d e c is io n  a t  t h i s  t im e  b e­

cau se  the  p e r io d  f o r  l e g i s l a t i v e  r e v ie w  has n o t p a s se d . The 

S ta te m e n t o f  D e c is io n  s e c t io n  i t s e l f  s t a t e s  t h a t  th e  LBC " w i l l  

su b m it i t s  recom m endation to  th e  F i r s t  S e s s io n  o f  th e  F o u rte e n th  

L e g is la t u r e  f o r  th e  bound ary  change re q u e s te d  by th e  C i t y  o f  

F a i r b a n k s ."  E x h . A . ,  p . 3 (em p h asis  a d d e d ). A c c o r d in g ly ,  th e  

p ro p o s a l was p re se n te d  to  th e  l e g i s l a t u r e  on Ja n u a ry  2 3 , 1985 ,  

w i t h in  th e  t im e  fram e s p e c i f ie d  in  th e  s t a t e  c o n s t i t u t io n  and 

s t a t u t e .  A f f .  o f  B o c k h o rs t , 11 1 0 ; see  a ls o  1985 H.  J o u r ,  a t  

105,  1985 S . J o u r ,  a t  103-104 ,  A la s k a  L o c a l Boundary Com m ission 

R e p o rt to  th e  F i r s t  S e s s io n  o f  th e  F o u r te e n th  A la s k a  S ta t e  L e g ­

i s l a t u r e ,  c o p ie s  o f  w h ich  a re  a t ta c h e d  as E x h ib i t  B . The p ro ­

posed a n n e x a t io n  w i l l  n o t become e f f e c t i v e  u n t i l  a f t e r  M arch 9 ,

Mm D ism iss - 2 -
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1985,  and th en  o n ly  i f  th e  l e g i s l a t u r e  h as n o t ve to ed  i t .  AS 

4 4 . 4 7 . 5 8 3 .  T h e r e fo r e , a p p e l la n t ' s  a p p e a l h e re in  i s  p re m a tu re , 

s in c e  th e  a d m in is t r a t iv e  d e c is io n  a t  is s u e  i s  n o t t r u l y  a f i n a l  

o n e .

In  U . S .  S m e lt in g , R .e f in in g  and M in in g  Co. v .  L o c a l

Eo u n d ary  Comm'n, 489 P . 2d 140 (A la s k a  1 9 7 1 ) ,  th e  A la s k a  Supreme

C o u rt c o n s id e re d  th e  v a l i d i t y  o f  an a n n e x a t io n  to  Nome p roposed

by the  LBC to  the  l e g i s l a t u r e  th a t  became e f f e c t i v e  a f t e r  th e

l e g i s l a t i v e  re v ie w  p e r io d  had p a s se d . The grounds f c r  c h a lle n g e

w ere th a t  th e  LBC had n o t y e t  adopted s ta n d a rd s  and p ro ce d u re s

f o r  ch an g in g  lo c a l  bo u nd ary  l i n e s  as r e q u ir e d  by AS 4 4 . 1 9 . 2 6 0 -

( a ) ( 2 ) ,  w h ich  i s  now AS 4 4 . 4 7 . 5 6 7 ( a ) ( 2 ) .  The c o u r t  c o n s id e re d

th e  p ro p e r fo c u s  o f  re v ie w  to  be "w h e th e r th e  'a p p l i c a b le  r u le s

o f  la w  and p ro ce d u re  w ere  o b s e rv e d '"  by th e  LB C . U . S .  S m e lt in g ,

489 P . 2d a t  143.

T h is  t e s t  d e l in e a t e s  th e  c o n to u rs  o f  j u d i c i a l  
r e v ie w  em ployed by us in  th e  c a se  a t  b a r  in  
re a c h in g  th e  c o n c lu s io n  th a t  th e  L o c a l  Boundary 
Com m ission f a i l e d  to  com ply w it h  th e  m andate o f  
AS 4 4 . 1 9 . 2 6 0 ( a )  t h a t  i t  d e ve lo p  s ta n d a rd s  f o r  th e  
ch an g in g  o f  lo c a l  bound ary  l i n e s .  W ith o u t doubt 
th e re  a re  q u e s t io n s  o f  p u b l ic  p o l i c y  to  be d e t e r ­
m ined in  a n n e x a t io n  p ro c e e d in g s  w h ich  a re  beyond 
th e  p ro v in c e  o f  th e  c o u r t .  Exam p les a re  th e  de­
s i r a b i l i t y  o f  a n n e x a t io n , as e x p re s s e d  in  pub- 
l i s h e a  s t a n d a rd s . J u d i c i a l  te c h n iq u e s  a re  n o t 
w e l l  adap ted  to  r e s o lv in g  th e se  q u e s t io n s . In  
t h a t  s e n s e , th e se  may be d e s c r ib e d  as p o l i t i c a l  
q u e s t io n s ,"  beyond th e  compass o f  j u d i c i a l  r e ­
v ie w . Bu t o th e r  a n n e x a t io n  i s s u e s ,  su ch  as 
w h e th e r s t a t u t o r y  n o t ic e  re q u ire m e n ts  w ere  f o l ­
lo w ed , a re  r e a d i l y  d e c id e d  by t r a d i t i o n a l  j u d i ­
c i a l  t e c h n iq u e s . M urkow ski c l e a r l y  p e rm its  t h i s  
l a t t e r  typ e  o f  r e v ie w .

Our d e c is io n  as to  th e  a v a i l a b i l i t y  o f  j u d i ­
c i a l  re v ie w  o f  th e  L o c a l  Boundary C o m m iss io n 's  
a c t io n  in  t h i s  c a se  i s  r e f l e c t i v e  o f  o u r d e t e r ­
m in a t io n  t h a t  i t  i s  a d m in is t r a t iv e  a c t io n ,  r a t h e r  
th an  l e g i s l a t i v e  a c t io n  w h ich  we h ave  been c a l le d  
upon to  r e v ie w . We th u s  f in d  u n p e rs u a s iv e  th e  
argum ent t h a t  a r t i c l e  X , s e c t io n  12 o f  th e  A la s k a  
C o n s t i t u t io n  and AS 4 4 . 1 9 . 3 4 0  [now AS 4 4 . 4 7 . 5 8 3 ]  
make th e  d e c is io n  as to  w h e th e r th e  com m ission  
h as co m p lied  w it h  th e  law  e x c lu s i v e l y  l e g i s l a t i v e .

U . S .  S m e lt in g , 489 P . 2d a t  143 (fo o tn o te  o m it t e d ) .

The LBC re c o g n iz e s  t h a t  a p p e l la n t  i s  c h a l le n g in g  th e  

v a l i d i t y  o f  an a d m in is t r a t iv e  d e c is io n ,  n o t th e  l e g i s l a t i v e  p ro -
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c e s s ,  b u t th a t  does n o t a l t e r  the  f a c t  t h a t  th e  a d m in is t r a t iv e  

p ro p o s a l i s  n o t a f i n a l  d e c is io n  r ip e  f o r  a p p e a l. Under the  

u n u su a l c o n s t i t u t io n a l  and s t a t u t o r y  s t r u c t u r e  w h ich  a p p l ie s  to 

the  boundary change a t  hand , th e  a d m in is t r a t iv e  d e c is io n  i s  o n ly  

t e n t a t i v e .  O n ly  a f t e r  th e  l e g i s l a t i v e  re v ie w  p e r io d  h as p assed  

does a p roposed  a n n e x a t io n  have any p o t e n t ia l  e f f e c t .  I f  th e  

F a irb a n k s  a n n e x a t io n  becomes e f f e c t i v e ,  th e re  w i l l  be n adm in­

i s t r a t i v e  d e c is io n  to  r e v ie w  f o r  co m p lia n ce  w it h  a p p l ic a b le  law  

and p ro c e d u re s . I f  n o t ,  th e  ap p e a l w i l l  be moot .  I n  any  c a s e ,  

th e  a p p e a l i s  p re m a tu re  now.

D ic t a  in  a su b seq u en t A la s k a  Supreme C o u rt c a se  su p ­

p o r ts  t h i s  p o s i t io n :  " a n n e x a t io n s  e f f e c t e d  th ro u g h  L o c a l Bound­

a r y  Com m ission p ro c e d u re s  r e c e iv e  a f u l l  a d m in is t r a t iv e  h e a r in g , 

fo llo w e d  by l e g i s l a t i v e  r e v ie w , b e fo re  th e y  a re  s u b je c te d  to  

j u d i c i a l  s c r u t i n y . 1' P o r t  V a ld e z  Company, I n c . ,  v .  C i t y  o f  Va l ­

dez , 522 P . 2d 1147,  1155 (A la s k a  1 9 7 4 ) (e m p h asis  a d d e d ). Tc i s  

a ls o  n o te w o rth y  th a t  th e  A la s k a  Supreme C o u rt c a s e s  in v o lv in g  

LBC bo u nd ary  changes c i t e d  h e r e in  w ere  f i l e d  a f t e r  a n n e x a t io n  

became e f f e c t i v e :  U . S .  S m e lt in g  ( w i t h in  two months a f t e r  i t s

e f f e c t i v e  d a te , a c c o rd in g  to  n . 3 3  in  P o r t  V a ld e z  c a s e ,  522 P . 2d 

a t  1 1 5 6 ) ;  P o r t  V a ld e z  (one y e a r  and n in e  m onths a f t e r  th e  l e g i s ­

l a t i v e  r e v ie w  p e r i o d ) , i d . ) .

I I .  TH IS  APPEAL IS  BASED ON WHOLLY IN A IP L IC A B L E  STATUTES

The S ta te m e n t o f  P o in t s  on A p p e a l r a i s e s  s e v e r a l  i s ­

su es u nd er AS 2 9 . 6 8 . 0 1 0 ( b ) ( 1 ) ,  ( 2 ) ,  and ( 3 ) .  Th ese  th re e  p a r a ­

g rap h s d e s c r ib e  th re e  m ethods to  change lo c a l  b o u n d a rie s  by 

" l o c a l  a c t io n ."  As h as a lr e a d y  been e x p la in e d  ab o ve , lo c a l  a c -
5-

t io n  i s  an e n t i r e l y  d i f f e r e n t  p ro c e s s  fro m  th e  l e g i s l a t i v e  r e ­

v ie w  p ro c e d u re . The lo c a l  a c t io n  p r o v is io n s  a re  w h o l ly  i n a p p l i ­

c a b le  to  th e  l e g i s l a t i v e  r e v ie w  method o f  a n n e x a t io n  w h ich  has 

been u t i l i z e d  in  th e  p re s e n t  c a s e .  B ecau se  th e  p o in t s  on a p p e a l 

do n o t r a i s e  any c la im  u nd er th e  r e le v a n t  a u t h o r i t y  (AS 4 4 . 4 7 . -  

5 6 7 ( b ) ( 2 )  o r  AS 2 9 . 6 8 . 0 1 0 ( a ) ,  t h i s  a p p e a l m ust be d is m is s e d .
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The L B C ' s  r e p o r t  to  the  l e g i s l a t u r e ,  a t ta c h e d  as E x ­

h i b i t  b , e x p la in s  how a n n e x a t io n s  and d etachm ents may be e f f e c t ­

ed by LBC a c t io n  th ro u g h  e i t h e r  o f  two g e n e ra l p ro c e d u re s : le g ­

i s l a t i v e  r e v ie w  c r  lo c a l  a c t io n .  P a ra g ra p h  (a )  o f  AS 2 9 . 6 8 . 0 1 0  

a p p l ie s  to  th e  l e g i s l a t i v e  r e v ie w  p r o c e s s ,  w h i le  p a ra g ra p h  ( b ) , 

su b p a ra g ra p h s  (1 )  - -  (3 )  d e s c r ib e  methods o f  lo c a l  a c t io n .  AS 

2 9 . 6 8 . 0 1 0 ( c )  makes i t  c l e a r  th a t  th e se  a re  two a l t e r n a t i v e  m eth­

ods :  "A  bound ary  change e f f e c t e d  u n d er (a )  o f  t h i s  s e c t io n  p r e ­

v a i l s  e v e r  a boundary change i n i t i a t e d  by lo c a l  a c t io n ,  w ith o u t  

re g a rd  to  p r i o r i t y  in  t im e ."  The LBC h as adopted  s e p a ra te  re g u ­

la t io n s  f o r  each  p r o c e s s :  19 AAC 10 . 4 50  - -  19 AAC 10 . 620  i s

t i t l  d "P ro c e d u re s  f o r  Boundary Changes R e q u ir in g  L e g i s l a t i v e  

R e v ie w " w h i le  19 AAC 10 . 630  - -  19 AAC 10 . 730  c o v e rs  "P ro c e d u re s  

f o r  Bound ary  Changes by L o c a l A c t i o n . "  The A la s k a  Supreme C o u rt 

has a ls o  re c o g n iz e d  t h a t  a r t i c l e  X , s e c t io n  12 o f  o u r s t a t e  con­

s t i t u t i o n

e s t a b l is h e d  tow methods by w h ich  lo c a l  b o u n d a rie s  
m ig h t be chan ged : (1 )  by d i r e c t  a c t io n  o f  th e
L o c a l  Bound ary Com m ission s u b je c t  to l e g i s l a t i v e  
d is a p p r o v a l ,  and (2 )  by e s ta b l is h m e n t  by th e  com­
m is s io n  o f  p ro c e d u re s  f o r  th e  a d ju s tm e n t o f  boun­
d a r ie s  by lo c a l  a c t io n .

P o r t  V a ld e z , 522 P . 2d a t  1150 ( fo o tn o te  o m i t t e d ) .

The l e g i s l a t i v e  re v ie w  p ro c e s s  r e q u ir e s  a p p ro v a l o f  a 

p roposed  bo u nd ary  change by both  the  LBC and th e  l e g i s l a t u r e  and 

i s  c u r r e n t ly  b e in g  u sed  f o r  p roposed  a n n e x a t io n s  to  F a irb a n k s  

and T o g ia k . E x h . B . , R e p o rt  p . 3 . T h is  p ro c e s s  " i s  o f te n  i n i ­

t ia t e d  by m u n ic ip a l i t i e s  in  c irc u m s ta n c e s  w here th e re  i s  a com­

p e l l in g  p u b l ic  need f o r  a bound ary ch an g e , b u t w here a m a jo r i t y  

o f  th e  r e s id e n t s  in  th e  t e r r i t o r y  in v o lv e d  in  th e  boundary 

change may n o t su p p o rt  i t . "  1x1. A lth o u g h  th e  LBC r e p o r t  s t a t e s  

th a t  t h i s  i s  n o t th e  c a se  in  th e  p roposed  F a irb a n k s  a n n e x a t io n  

( i d . ) , i t  i s  c le a r  t h a t  th e  l e g i s l a t i v e  x e iv e w  p ro c e s s  i s  a v a i l ­

a b le  in  su ch  s i t u a t io n s .

We h ave  p r e v io u s ly  re c o g n iz e d  th a t  th e  i n ­
t e n t io n  o :  th e  c o n s t i t u t io n a l  p r o v is io n  and i t s  
im p lem en tin g  s t a t u t e ,  AS 4 4 . 1 9 . 2 6 0  [now AS 4 4 . -
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4 7 . 5 6 7 ] ,  was to  p ro v id e  an o b je c t iv e  a d m in is t r a ­
t i v e  body to  make s t a t e - l e v e l  d e c is io n s  re g a rd in g  
lo c a l  boundary ch an g e s , th u s  a v o id in g  th e  chance  
c h a t  a s m a l l ,  s e l f - in t e r e s t e d  group c o u ld  s ta n d  
in  th e  way o f  boundary changes w h ich  w ere  in  the  
p u b l ic  i n t e r e s t .  In  F a i r v ie w  P u b l ic  U t i l i t y  D i s ­
t r i c t  No. 1 v .  C i t y  c i  Anchor a g e , 368 P . 2d 540 ,  
543 C A la ska  1 9 6 2 ) ,  ap p e a l d is m is s e d , 371 U . S .  5,  
S3 S . C t .  39 ,  S L . E d .2d 49 ( 1962 )  we s a id :

An e x a m in a t io n  o f  th e  r e le v a n t  m in u te s  [o f  
th e  c o n s t i t u t io n a l  c o n v e n t io n ] shows c l e a r l y  
th e  co n cep t th a t  was in  mind when th e  lo c a l  
bo u nd ary  com m ission  s e c t io n  was b e in g  co n ­
s id e r e d : th a t  l c c a l  p o l i t i c a l  d e c is io n s  do
n o t u s u a l ly  c re a t e  p ro p e r b o u n d a r ie s  and 
th a t  b o u n d a rie s  sh o u ld  be e s t a b l is h e d  a t  the  
s t a t e  l e v e l .

P o r t  V a ld e z , 522 P . 2d 115C n . 7 .

In  c o n t r a s t ,  bound ary changes p ro p o sed  by lo c a l  a c t io n  

do n o t r e q u ir e  l e g i s l a t i v e  r e v ie w . Under AS 2 9 . 6 8 . 0 1 0 ( b ) ( 1 ) ,  

a n n e x a t io n  may be a c co m p lish e d  by m a jo r i t y  v o te  o f  th e  r e s id e n t s  

in  th e  t e r r i t o r y  p ro p o sed  f o r  a n n e x a t io n , and LBC a p p ro v a l .  I f  

a m u n ic ip a l i t y  owns p r o p e r ty  a d jo in in g  i t s  b o u n d a r ie s , i t  may 

annex t h a t  p ro p e r ty  by o rd in a n c e  w ith o u t  v o t e r  a p p ro v a l u nd er AS 

2 9 . 6 8 . 0 1 0 ( b ) ( 2 ) .  The a n n e x a t io n  becomes e f f e c t i v e  upon f i l i n g  

o f  th e  n o t ic e  o f  a d o p tio n  o f  the  o rd in a n c e  w it h  th e  D epartm ent 

o f  Community and R e g io n a l A f f a i r s .  F i n a l l y ,  an a re a  a d jo in in g  a 

m u n ic ip a l i t y  may be annexed  i f  a l l  th e  p ro p e r ty  owners and a l l  

o f  th e  r e g is t e r e d  v o t e r s  who r e s id e  w i t h in  th e  t e r r i t o r y  p ro ­

posed f o r  a n n e x a t io n  p e t i t io n  f o r  th e  bound ary  change u n d er AS 

2 9 . 6 8 . 0 1 0 ( b ) ( 3 ) .  T h is  typ e  o f  a n n e x a t io n  ta k e s  e f f e c t  th ro u g h  

a d o p tio n  o f  an o rd in a n c e  by th e  g o v e rn in g  body o f  th e  m u n ic ip a l-  

i t y  and co n se n t o f  th e  LB C .

A p p e l la n t 's  p o in t s  on a p p e a l a re  p re m ise d  e n t i r e l y  on 

th e  m is ta k e n  b e l i e f  t h a t  th e  lo c a l  a c t io n  p ro c e s s  was u t i l i z e d  

f o r  th e  p ro p o sed  F a irb a n k s  a n n e x a t io n . He c la im s  t h a t  " [ b ] e -  

cau se  th e  a n n e x a t io n  p ro ce e d in g  was commenced by C i t y  o f  F a i r ­

banks O rd in an ce  No. 4351 and n o t by a p e t i t io n  o f  a f f e c t e d  p ro p ­

e r t y  o w n e rs , and b ecau se  th e re  was no v o te  co nd ucted  on th e  

q u e s t io n  o f  the  p ro p o sed  a n n e x a t io n , the  a n n e x a t io n  p ro c e e d in g s , 

and th e  d e c is io n  o f  th e  LB C , a re  v o i d . "  Stm t o f  P o in t s  on

M m  D i s m i s s - 6
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A p p e a l, 2 . He co n ten d s th a t  the  ab sence  o f  an e le c t io n  v i o ­

l a t e s  AS 2 9 . 6 8 . 0 1 0 ( b ) ( 1 ) ,  and a rg u e s  t h a t  " v o t e r  a p p ro v a l i s  

r e q u ir e d  b e fo re  a n n e x a t io n  o f  a d jo in in g ,  p r iv a te ly - o w n e d  p ro p e r­

t y  can become e f f e c t i v e , "  s in c e  ( b ) ( 2 )  a l lo w s  a n n e x a t io n  by 

o rd in a n c e  o f  a d jo in in g  m u n ic ip a l p ro p e r ty  o n ly  and ( b ) ( 3 )  o n ly  

a l lo w s  a n n e x a t io n  by o rd in a n c e  w ith o u t  v o t e r  a p p ro v a l i f  a l l  

p ro p e r ty  ow ners and v o t e r s  w i t h in  th e  a re a  p e t i t io n  th e  m u n ic i­

p a l i t y .  Stm t o f  P o in ts  on A p p e a l, ? 3 .

I f  t h i s  w ere a lo c a l  a c t io n - in i t i a t e d  bound ary  ch an g e , 

a p p e lla n t  w ould  be c o r r e c t  in  a rg u in g  th a t  an e le c t io n  f o r

a n n e x a t io n  o f  p r iv a t e  la n d  w ould  be n e c e s s a ry  w here a l l  p ro p e r ty

owners and r e s id e n t s  had n o t p e t i t io n e d  th e  m u n ic ip a l i t y  f o r  

a n n e x a t io n . H ow ever, the  p roposed  a n n e x a t io n  o f  a p p ro x im a te ly  

117 a c re s  to  th e  C i t y  o f  F a irb a n k s  was n o t i n i t i a t e d  by lo c a l  

a c t io n .  The p e t i t io n  by the  C i t y  o f  F a irb a n k s  s t a t e s  on i t s  

fa c e  t h a t  th e  a n n e x a t io n  was b e in g  proposed  u n d er th e  l e g i s l a ­

t i v e  re v ie w  p ro c e s s  o f  19 AAC 10 . 450  - -  19 AAC 1 0 . 6 2 0 ,  AS 2 9 . -  

6 8 . 0 1 0 ( a ) ,  and AS 4 4 . 4 7 . 5 6 7 ( b ) ( 2 ) .  A f f .  o f  B o c k h o rs t , V 2 , and 

E x h . A a t ta c h e d  t h e r e t o ,  ‘il 1 . T h e re  i s  no re q u ire m e n t  in  s t a t ­

u te  o r r e g u la t io n  to  h o ld  an e le c t io n  f o r  th e  v o t e r s  o f  an a re a  

proposed  f o r  a n n e x a t io n . See F a i r v ie w  P u b l ic  U t i l i t y  D i s t .  No.

1 v .  C i t y  o f  A n ch o ra g e , 368 P . 2d 540 ,  545-546  (A la s k a  1 9 6 2 ) (no 

c o n s t i t u t io n a l  r ig h t  to  i n s i s t  th a t  a n n e x a t io n  ta k e  p la c e  o n ly  

w it h  co n se n t o f  r e s id e n t s  and p ro p e r ty  o w n e rs ) .

Under 19 AAC 1 0 . 4 6 0 ,  a re q u e s t  f o r  a lo c a l  governm ent 

boundary change u n d er th e  l e g i s l a t i v e  r e v ie w  p ro c e s s  i s  i n i t i ­

a te d  by f i l i n g  a p e t i t io n  w ith  th e  LB C . The p e t i t io n  may be 

i n i t i a t e d  by " th e  g o v e rn in g  body o f  a m u n ic ip a l i t y  whose bound­

a r i e s  a re  to  be c h a n g e d ."  19 AAC 1 0 . 4 7 0 ( a ) .  T h is  was th e  p ro ­

c e s s  fo llo w e d  by th e  C i t y  o f  F a irb a n k s  and th e  L B C . W h ile  

a p p e lla n t  may have  th e  r ig h t  to  c h a lle n g e  w h e th e r a p p l ic a b le  

p ro ce d u re s  f o r  t h i s  p ro c e s s  w ere  fo l lo w e d , he h as n o t r a i s e d  

th a t  i s s u e .  N o tw ith s ta n d in g  th e  u n c o n t ro v e r te d  f a c t  t h a t  th e  

proposed  a n n e x a t io n  a t  is s u e  i s  one f o r  l e g i s l a t i v e  r e v ie w , and

Mm D ism iss -  7



A
TT

O
R

N
EY

 
G

EN
ER

A
L.

 
ST

A
TE

 
OF

 
A

LA
S

K
A

9

10

11

12

13

14

15

16

17

18

19

20 

21

ID
Ol0)

J 80 <o 
t  <  M
£ -<n

X
uO

24

25

26

27

28

29

30

31 

31!

33

34

;V'-L ;,v: •\-V

( c

n ot one a cco m p lish e d  by lo c a l  a c t io n ,  a p p e l la n t ' s  p o in t s  on 

a p p e a l r a i s e  q u e s t io n s  o f  co m p lian ce  w it h  t o t a l l y  i r r e l e v a n t  

" l o c a l  a c t io n "  la w .

B e s id e s  a l le g in g  v io la t io n  o f  the  in a p p l ic a b le  v o t e r  

a p p ro v a l re q u ire m e n t  f o r  lo c a l  a c t io n  boundary changes in  AS 

2 9 . 6 3 . 0 1 0 ( b ) ( 1 ) ,  a p p e l la n t  a ls o  c la im s  th a t  th e  "LBC S ta te m e n t 

o f  D e c is io n  in  e f f e c t  m o d if ie d  the C i t y  o f  F a i r b a n k s '  a n n e x a t io n  

and approved  i t  as a s te p  a n n e x a t io n ."  Stm t o f  P o in t s  on Ap­

p e a l ,  *1 7 . "S te p  a n n e x a t io n "  r e f e r s  to  a g ra d u a l ,  as opposed to  

im m ed iate  a n n e x a t io n .

The lo c a l  boundary com m ission  s h a l l

(4 )  d eve lo p  s ta n d a rd s  and p ro ce d u re s  fo r  
the  e x te n s io n  o f  s e r v ic e s  and o rd in a n c e s  o f  i n ­
c o rp o ra te d  c i t i e s  in t o  c o n t ig u o u s  a re a s  f o r  l im ­
i t e d  p u rp o ses upon m a jo r i t y  a p p ro v a l o f  th e  
v o t e r s  o f  th e  c o n t ig u o u s  a re a  to  be annexed  and 
p re p a re  t r a n s i t i o n  s c h e d u le s  and p ro ra te d  t a x  
m i l l  l e v ie s  as w e l l  as s ta n d a rd s  f o r  p a r t i c ip a ­
t io n  by v o t e r s  o f  th e se  co n t ig u o u s  a re a s  in  the  
a f f a i r s  o f  the  in c o rp o ra te d  c i t i e s  f u r n is h in g  
s e r v i c e s .

P o r t  V a ld e z , 522 P . 2d a t  1150 n . 4 ;  AS 4 4 . 4 7 . 5 6 7 ( a ) ( 4 ) .  R e g u la ­

t io n s  f o r  s te p  a n n e x a t io n s  a re  s e t  o u t in  y e t  a n o th e r s e c t io n  o f  

LBC r e g u la t io n s :  19 AAC 10 . 735  - -  19 AAC 1 0 . 7 9 0 .

In  P o r t  V a ld e z , 522 P . 2d a t  1150-1152 ,  th e  A la s k a  Su­

preme C o u rt fa c e d  an argum ent id e n t i c a l  to  t h a t  o f  a p p e l la n t .

The c o u r t  e x p la in e d  t h a t  s te p  a n n e x a t io n  a l lo w s  f o r  g ra d u a l a s ­

s im i l a t io n  o f  c o n t ig u o u s  a re a s  "w here d i r e c t  a n n e x a t io n  w ould  be 

p rem atu re  o r im p r a c t i c a l . "  I d .  a t  1151.  The c o u r t  n o ted  th a t  

" [ o ] r d i n a r i l y , a s te p  a n n e x a t io n  w i l l  be commenced by a m u n ic i­

p a l i t y ' s  p e t i t io n  s p e c i f i c a l l y  re q u e s t in g  t h a t  a l t e r n a t i v e ,  a l ­

though p re su m ab ly  th e  c o itm is s io n  c o u ld  r e q u ir e  th e  m u n ic ip a l i t y  

to  annex by th e  s te p  m e th o d ."  I d .  H ow ever, in  th e  P o r t  V a ld e z  

c a s e ,  th e  o r i g i n a l  p e t i t io n  o f  th e  C i t y  o f  V a ld e z  re q u e s te d  a 

d i r e c t  a n n e x a t io n , and th e  c e r t i f i c a t i o n  o f  b o u n d a rie s  d id  n o t 

c o n ta in  a s in g le  f a c t  su g g e s t in g  th a t  a s te p  a n n e x a t io n  was co n ­

te m p la te d . I d .  The c o u r t  h e ld  th a t  " s in c e  th e  c i t y  d id  n o t

Mm D ism is s - 8 -
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re q u est: and the  com m ission  d id  n o t c e r t i f y  a s te p  a n n e x a t io n , 

the  re q u ire m e n ts  f o r  s top a n n e x a t io n  a re  n o t a p p l i c a b le . "  I d .

The F o r t  V a ld e z  Company a rg ued  t h a t  b ecause  s e r v ic e  

a re a s  w ith  d i f f e r e n t  m u n ic ip a l s e r v i c e s  and t a x  r a t e s  w ere e s ­

t a b l is h e d  a f t e r  a n n e x a t io n , th e  a n n e x a t io n  m ust be c o n s id e re d  to  

have been e f f e c t e d  by the  s te p  m ethod. The c o u r t  re sp o n d e d :

We f in d  th e  s e le c t io n  of  a n n e x a t io n  me t hod made 
by th e  commis s i on and approved  by t he l e g i s l a t u r e  
to  be c o n t r o l l i n g . The com pany's argum ent 
amounts to  an a s s e r t io n  th a t  the  d i f f e r in g  m u n ic­
ip a l  s e r v i c e s  and t a x  r a t e s  demand th e  c h o ic e  o f  
th e  s te p  m ethod. We f in d  no such f e t t e r s  im posed 
upon the  c o m m iss io n 's  d i s c r e t io n .

P o r t  V a ld e z , 522 F . 2 d  a t  1151 (em p h asis  added , fo o tn o te  o m it t e d ) .

S i m i l a r l y ,  in  th e  c a se  a t  hand , th e  C i t y  o f  F a irb a n k s  

p e t it io n e d  th e  LBC f o r  a p p ro v a l o f  a d i r e c t  a n n e x a t io n  u nd er th e  

l e g i s l a t i v e  re v ie w  p r o c e s s .  No m ention  o f  s te p  a n n e x a t io n , 

g ra d u a l p r o v is io n  o f  s e r v i c e s  to  the  p roposed  a r e a , o r th e  s te p  

a n n e x a t io n  r e g u la t io n s  (19  AAC 10 . 735  - -  19 AAC 1 0 . 7 9 0 )  i s  found  

in  e i t h e r  th e  c i t y ' s  p e t i t io n  o r  the  L B C ' s  S u m m ary/F in d in g s/D e ­

c i s i o n .  G iv e n  th e  c o u r t ' s  r u l in g  in  P o r t  V a ld e z , a p p e l la n t ' s  

c o n te n t io n  t h a t  th e  LBC m o d if ie d  F a i r b a n k s '  a n n e x a t io n  and ap ­

proved  i t  as a s te p  a n n e x a t io n  i s  o f  no e f f e c t .

A p p e lla n t  a rg u e s  a l t e r n a t i v e l y  th a t  " th e  LBC abused 

i t s  d i s c r e t io n  by a p p ro v in g  th e  C i t y  o f  F a i r b a n k s ' a n n e x a t io n  as 

a d i r e c t ,  and n o t a s te p  a n n e x a t io n , u nd er th e  f a c t s  and c irc u m ­

s ta n c e s  o f  t h i s  c a s e . "  Stm t o f  P o in t s  on A p p e a l, 'J 8 . The 

c o u r t  in  P o r t  V a ld e z  d id  re c o g n iz e  t h a t  th e  " p o l i c y  d e c is io n  as 

to  th e  mode o f  a n n e x a t io n  i s  an e x e r c is e  o f  l a w f u l l y  v e s te d  ad­

m in i s t r a t i v e  d is c r e t io n  w h ich  we w i l l  r e v ie w  o n ly  to  d e te rm in e  

i f  a d m in is t r a t iv e ,  l e g i s l a t i v e  o r c o n s t i t u t io n a l  m andates w ere  

d iso b e y e d  o r i f  th e  a c t io n  c o n s t i t u t e d  an abuse o f  d i s c r e t io n . "  

P o r t  V a ld e z , 522 P . 2d a t  1151 ( fo o tn o te  o m it t e d ) . H ow ever, th e  

c o u r t  w ent on to  d e te rm in e  t h a t  th e re  w ere  no f a c t s  from  w h ich  

to  co n c lu d e  t h a t  th e  d i r e c t  a n n e x a t io n  app roved  by th e  LBC co n ­

s t i t u t e d  an abuse o f  d i s c r e t io n .  I_d. T h e re  i s  no " c o n s t i t u ­

t i o n a l ,  s t a t u t o r y  o r a d m in is t r a t iv e  p r o v is io n  w h ich  r e q u ir e s

M m  D i s m i s s - 9 -
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t h a t  an a n n e x a t io n  o f  t e r r i t o r y  l i k e  t h a t  abso rbed  by th e  C i t y  

o f  V a ld e z  be a c co m p lish e d  by th e  s t e p  m e th o d ."  _ld . a t  1152,.

The c o u r t  w ent on to  "h o ld  t h a t  th e  V a ld e s  a n n e x a t io n  was u n d e r­

tak e n  by th e  d i r e c t  method r a t h e r  th an  the s te p  m ethod. I t  f o l ­

low s th a t  th e  com pany's c o n te n t io n s  re g a rd in g  the  n e c e s s i t y  o f  

an e le c t io n ,  s c h e d u le  o f  s e r v i c e s  and t a x  m i l l  l e v ie s  as man- 

d ated  by th e  s t e p  a n n e x a t io n  p r o v is io n  a re  w ith o u t  m e r i t . "  I d .

W h ile  the  LBC ackno w led g es t h a t  th e re  may be c a se s  

w here  th e  c o u r t  can r e v ie w  th e  L B C ' s  c h o ic e  o f  d i r e c t  o r s te p  

a n n e x a t io n  f o r  an abuse o f  d i s c r e t io n ,  t h i s  i s  n o t su ch  a c a s e .  

As in  P o r t  V a ld e z , th e  c i t y  p e t i t io n e d  f o r  d i r e c t ,  n o t s te p  a n ­

n e x a t io n . The LBC ap p ro ved  th e  a n n e x a t io n  p e t i t io n  w ith o u t  mod­

i f i c a t i o n .  E x h . A , p . 3 . T h e re  i s  no le g a l  p r o v is io n  r e q u ir in g  

t h a t  t h i s  a n n e x a t io n  be a c co m p lish e d  by th e  s te p  m ethod. A p p e l­

l a n t ' s  f i n a l  p o in t  on a p p e a l i s  f r i v o lo u s .

I I I .  CONCLUSION

The LBC co n ten d s t h a t  t h i s  a p p e a l must be d is m is s e d  

b ecau se  i t  i s  p re m a tu re : th e re  i s  no f i n a l  a d m in is t r a t iv e  d e c i ­

s io n  in  e f f e c t .  O n ly  a f t e r  th e  l e g i s l a t i v e  r e v ie w  p e r io d  has 

p assed  m ig h t th e re  be an a n n e x a t io n  from  w h ich  to  a p p e a l.

A d d i t io n a l l y ,  a p p e l la n t ' s  p le a d in g s  on t h e i r  fa c e  f a i l  

to  r a i s e  r e le v a n t  le g a l  is s u e s  on a p p e a l. As e x p la in e d  ab o ve , 

th e  S ta te m e n t o f  P o in t s  on A p p e a l i s  p re m ise d  on a l le g e d  v i o l a ­

t io n s  o f  e n t i r e l y  in a p p l ic a b le  la w . An e x a m in a t io n  o f  th e  C i t y  

o f  F a i r b a n k s '  a n n e x a t io n  p e t i t i o n ,  th e  L B C ' s  Summary o f  P roposed  

A c t io n ,  and th e  L B C 's  r e p o r t  to  th e  l e g i s l a t u r e  r e v e a ls  c l e a r l y  

t h a t  t h i s  i s  a l e g i s l a t i v e  r e v ie w  typ e  o f  a n n e x a t io n . A p p e l­

l a n t ' s  p o in t s  c la im in g  v i o l a t i o n  o f  lo c a l  a c t io n  s t a t u t e s  r e l y  

on in a p p o s ite  a u t h o r i t y .  F u r th e rm o re , th e  p o in t s  r e la t i n g  to  

s te p  a n n e x a t io n  r a i s e  no a p p e l la t e  is s u e s  in  l i g h t  o f  th e  P o r t  

V a ld e z  c a s e ,  522 P . 2d a t  1150-1152 .  The LBC co n tend s t h a t  th e se  

n o n is s u e s  a re  th e  t ru e  c ru x  o f  a p p e l la n t ' s  c a se  and , t h e r e fo r e ,  

th e  a p p e a l i s  w ith o u t  m e r it  and sh o u ld  be d is m is s e d .

M m  D i s m i s s  - 10 -
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I f  th e  c o u r t  does n o t f in d  t h a t  th e  L B C ' s  argum ents 

h e r e in  d isp o se  o f  a p p e l la n t ' s  e n t i r e  a p p e a l, th e  LBC re q u e s t s  

t h a t  th e  c o u r t  s t r i k e  th o se  p o in t s  on a p p e a l w h ich  do n o t r a i s e  

a c la im . The LBC co n ten d s t h a t  p o in t s  1 - 4 ,  r e la t i n g  to  lo c a l  

a c t io n  s t a t u t e  AS 2 9 . 6 8 . 0 1 0 ( b ) , m ust be s t r i c k e n .  The LBC h as a 

co m p le te  re c o rd  o f  i t s  p u b l ic  h e a r in g  in  F a irb a n k s  on November 

3 0 , 1984 and i t s  d e c is io n a l  m e e tin g  on December 1 , 1984,  and 

w ould  be happy to p ro v id e  an a f f i d a v i t  to  th a t  e f f e c t  i f  i t  can 

d isp o s e  o f  p o in t  5 and sa v e  th e  a p p e l la n t  th e  exp en se  o f  c e r t i ­

f i c a t i o n  o f  th e  r e c o r d . (Gene Kane s e n t  a copy o f  th e  ta p e -  

re c o rd e d  p ro ce e d in g s  to  c o u n s e l f o r  a p p e l la n t  on J a n u a ry  2 ,

1985.  A f f .  o f  H a c k e t t ,  E x h . A a t ta c h e d  t h e r e t o . )  A lth o u g h  th e  

LBC concedes th a t  f a i l u r e  to  c o n s id e r  th e  te s t im o n y  p re s e n te d  

m ig h t be a v a l i d  b a s is  f o r  r e v ie w  u n d er o r d in a r y  c ir c u m s ta n c e s , 

p o in t  6 sh o u ld  n o t be a llo w e d  to  s a lv a g e  t h i s  a p p e a l from  d i s ­

m is s a l ,  where a p p e l la n t  h as o b v io u s ly  m is c o n s tru e d  w hat th e  LBC 

was to  c o n s id e r  in  m aking i t s  d e c is io n  ( e . g . , m is ta k e  r e  a p p l i ­

c a t io n  o f  l e g i s l a t i v e  r e v ie w  v s .  l o c a l  a c t io n  p r o c e s s ) .  P o in t s  

7 and 8 a re  i l l e g i t i m a t e  c la im s  u nd er P o rt. V a ld e z  and sh o u ld  be 

s t r i c k e n .

F i n a l l y ,  in  th e  e v e n t  t h a t  th e  c o u r t  c o n s id e r s  some 

p o in t s  s u f f i c i e n t  to  s t a t e  an a p p e l la t e  c la im , and does n o t f in d  

d is m is s a l  w a r ra n te d , th e  LBC re q u e s t s  t h a t ,  a t  a minimum, co n ­

s id e r a t io n  o f  t h i s  a p p e a l and c e r t i f i c a t i o n  o f  th e  re c o rd  be 

s ta y e d  u n t i l  a f t e r  th e  l e g i s l a t i v e  r e v ie w  p e r io d  p a s se s  on M arch 

9 , 1985.

DATED: F e b ru a ry  1 9 , 1985

NORMAN C . G0RSUCH 
ATTORNEY GENERAL

By:
Susan  D . Cox 

A s s i s t a n t  A t to rn e y  G e n e ra l



S T A T E  O F  A L A S K A

L O C A L  B O U N D A R Y  C O M M I S S I O N

SUMMARY OF  PROPOSED  ACT ION 
F I N D I N G S  OF FACT 

STATEMENT OF D E C I S I O N

I N  THE MATTER OF THE ANNEXAT ION )  
BY  THE C I T Y  OF F A I R B A N K S ,  A LASKA )  
OF APPR OX IM AT EL Y  1 1 7  A C RE S )  
BOUNDED BY  PEGER  ROAD,  D A V I S  ROAD)  
AND H I L L  ROAD .  )
  )

SUM MARY OF  P R O P O S E D  A C T IO N

T h e  C i t y  o f  F a i r b a n k s  p e t i t i o n e d  f o r  t h e  a n n e x a t i o n  o f  
a p p r o x i m a t e l y  1 1 7  a c r e s  o f  l a n d  c o n t i g u o u s  t o  t h e  C i t y  a n d  
b o u n d e d  b y  P e g e r ,  D a v i s  a n d  H i l l  R o a d s .  T h e  a n n e x a t i o n  w a s  
s u b m i t t e d  p u r s u a n t  t o  S e c t i o n  2 9 . 6 8 . 0 1 0 ( a )  o f  t h e  A l a s k a  
S t a t u t e s  ( i . e .  t h e  p r o c e s s  w h i c h  r e q u i r e s  c o n c u r r e n c e  f r o m  t h e  
S t a t e  L e g i s l a t u r e ) .

A p p r o x i m a t e l y  7 7  o f  t h e  1 1 7  a c r e s  p r o p o s e d  f o r  a n n e x a t i o n  w e r e  
s u b d i v i d e d  f o r  r e s i d e n t i a l / b u s i n e s s  p u r p o s e s .  T h e  s u b d i v i s i o n ,  
k n o w n  a s  t h e  J o n e s  S u b d i v i s i o n ,  c o n t a i n e d  a  p o p u l a t i o n  o f  9 6  
i n d i v i d u a l s ,  a p p r o x i m a t e l y  3 5  d w e l l i n g s  a n d  a  s m a l l  n u m b e r  o f  
b u s i n e s s e s .  T h e  b a l a n c e  o f  t h e  t e r r i t o r y ,  c o m p r i s e d  o f  o n e  4 0  
a c r e  p a r c e l ,  wa s  u n d e r  d e v e l o p m e n t .  A 1 4 2  u n i t  a d u l t  a p a r t m e n t  
c o m p l e x  w a s  u n d e r  c o n s t r u c t i o n  o n  t h e  4 0  a c r e  p a r c e l ,  n o n e  o f  
t h e  a p a r t m e n t s  w e r e  y e t  o c c u p i e d .  A n  a d d i t i o n a l  4 0 8  a p a r t m e n t s  
w e r e  p l a n n e d  f o r  d e v e l o p m e n t ,  w h i c h  w o u l d  b r i n g  t h e  t o t a l  
a p a r t m e n t s  w i t h i n  t h e  c o m p l e x  t o  5 5 0 .

B o t h  t h e  C i t y  o f  F a i r b a n k s  a n d  t h e  p r i v a t e l y - o w n e d  C o l l e g e  
U t i l i t i e s  C o r p o r a t i o n  h a d  p e t i t i o n e d  t h e  A l a s k a  P u b l i c  
U t i l i t i e s  C o m m i s s i o n  f o r  t h e  a u t h o r i t y  t o  p r o v i d e  w a t e r  a n d  
s e w e r  u t i l i t i e s  s e r v i c e  t o  t h e  t e r r i t o r y  p r o p o s e d  f o r  
a n n e x a t i o n .  T h e  d e c i s i o n  r e n d e r e d  b y  t h e  L o c a l  B o u n d a r y  
C o m m i s s i o n  o n  t h i s  a n n e x a t i o n  s h o u l d  n o t  b e  c o n s t r u e d  a s  b e i n g  
a  j u d g e m e n t  o n  t h e  r e s p e c t i v e  a b i l i t i e s  o f  t h e  c o m p e t i n g  
u t i l i t i e s  t o  p r o v i d e  s e r v i c e  t o  t h e  a r e a  b e i n g  a n n e x e d  t o  t h e  
C i t y  o f  F a i r b a n k s .  I n  f a c t ,  t h e  C o m m i s s i o n  c a m e  t o  n o  
c o n c l u s i o n  o n  t h i s  q u e s t i o n  a n d  b a s e d  i t s  d e c i s i o n  o n  o t h e r  
c o n s i d e r a t i o n s .

M r .  D e n n i s  W i s e ,  t h e  d e v e l o p e r  o f  t h e  a p a r t m e n t  c o m p l e x ,  
o p p o s e d  t h e  a n n e x a t i o n  o f  h i s  4 0  a c r e  p a r c e l  p r i n c i p a l l y  o n  t h e  
g r o u n d s  t h a t  h e  w o u l d  p r e f e r  t h e  C o l l e g e  U t i l i t i e s  C o r p o r a t i o n  
t o  p r o v i d e  w a t e r  a n d  s e w e r  u t i l i t i e s  s e r v i c e s  a n d  b e c a u s e  h e  
o p p o s e d  r e g u l a t i o n  o f  t h e  c p n s t r u c t i o n  o f  h i s  p r o j e c t  b y  t h e  
C i t y  B u i l d i n g  D e p a r t m e n t .

T h e  a r e a  p r o p o s e d  f o r  a n n e x a t i o n  i s  w i t h i n  t h e  F a i r b a n k s  N o r t h  
S t a r  B o r o u g h ,  w h i c h  h a s  e x p r e s s e d  n o  o b j e c t i o n s  t o  t h e  p r o p o s e d  
a n n e x a t i o n  a n d  h a s  i n d i c a t e d  t o  t h e  C i t y  o f  F a i r b a n k s  t h a t  i t  
h a s  n o  a s s e t s  o r  l i a b i l i t i e s  w i t h i n  t h e  a r e a  w h i c h  w o u l d  b e  
a c q u i r e d  o r  i n c u r r e d  b y  t h e  C i t y  o f  F a i r b a n k s  s h o u l d  t h e  
a n n e x a t i o n  b e  e f f e c t e d .

T h e  L o c a l  B o u n d a r y  C o m m i s s i o n  c o n d u c t e d  a  h e a r i n g  o n  t h e  
p e t i t i o n  i n  F a i r b a n k s  o n  N o v e m b e r  3 0 ,  1 9 8 4 .  M e m b e r s  o f  t h e
C o m m i s s i o n  p r e s e n t  a t  t h o  h e a r i n g  w e r e  G i l l i a n  S m y t h e ,
C h a i r m a n ;  D a v e  H a n s o n  a n d  B e r t  G r e i s t .  M e m b e r  C h a r l e s
B e t t i s w o r t h  wa s  e x c u s e d  d u e  t o  a  c o n f l i c t  o f  i n t e r e s t  i n  t h a t
h e  h a d  a n  o n - g o i n g  b u s i n e s s  r e l a t i o n s h i p  w i t h  M r .
M em be r  J o e s p h i n e  A n d e r s o n  w a s  
r e a s o n s .

u n a b l e a t t e n d
D e n n i s  W i s e ,  
f o r  p e r s o n a l



F I N D I N G S  OF FACT

F o l l o w i n g  i t s  h e a r i n a  o n  t h i s  m a t t e r ,  t h e  L o c a l  B o u n d a r y
C o m m i s s i o n  ma d e  t h e  f o l l o w i n g  f i n d i n g s  o f  f a c t :

1 .  T h e  a r e a  p r o p o s e d  f o r  a n n e x a t i o n  i s  w i t h i n  t h e  F a i r b a n k s  
N o r t h  S t a r  B o r o u g h  w h i c h  e x p r e s s e d  n o  o b j e c t i o n s  t o  t h e
p r o p o s e d  a n n e x a t i o n .

2 .  T h e  t e r r i t o r y  p r o p o s e d  f o r  a n n e x a t i o n  i n c l u d e s  t w o  d i s t i n c t  
a r e a s ;  t h e  J o n e s  S u b d i v i s i o n  a n d  M r .  W i s e ' s  d e v e l o p m e n t .

3 .  O n l y  t h e  J o n e s  S u b d i v i s i o n  i s  p r e s e n t l y  d e v e l o p e d ,  w i t h  a  
p o p u l a t i o n  o f  9 6  r e s i d e n t s ,  a c c o r d i n g  t o  t h e  B o r o u g h .

4 .  T h e r e  i s  n o  e v i d e n c e  o f  s u b s t a n t i a l  o p p o s i t i o n  t o  t h e  
p r o p o s e d  a n n e x a t i o n  f r o m  t h e  r e s i d e n t s  o f  J o n e s
S u b d i v i s i o n .  N o  p o l l i n g  o f  r e s i d e n t s '  p r e f e r e n c e s
r e g a r d i n g  a n n e x a t i o n  w a s  u n d e r t a k e n  b y  t h e  C i t y .  H o w e v e r ,  
t e s t i m o n y  b y  V i c k i  H a n s o n  ( r e s i d e n t  o f  t h e  J o n e s
S u b d i v i s i o n )  i n d i c a t e d  t h a t  s h e  h a d  s p o k e n  t o  n e a r l y  e v e r y  
h o u s e h o l d  a n d  h a d  f o u n d  o n l y  3 i n d i v i d u a l s  o p p o s e d  t o
a n n e x a t i o n .  N o t i c e  o f  t h e  C o m m i s s i o n ' s  h e a r i n g  w a s  
e x t e n s i v e ,  i n  t h a t  i t  w a s  p u b l i s h e d  t h r e e  t i m e s  i n  t h e
F a i r b a n k s  D a i l y  N e w s - M i n e r . . V i c k i  H a n s o n  t e s t i f i e d  t h a t  
s h e  h a d  p e r s o n a l l y  d e l i v e r e d  c o p i e s  o f  a  n o t i c e  o f  t h e
m e e t i n g  t o  e a c h  h o u s e h o l d  i n  t h e  s u b d i v i s i o n .

5 .  T h e  J o n e s  S u b d i v i s i o n  a r e a  i s  i n  n e e d  o f  t h e  f o l l o w i n g  C i t y  
s e r v i c e s  w h i c h  i t  d o e s  n o t  p r e s e n t l y  r e c e i v e :  r o a d  
c o n s t r u c t i o n  a n d  m a i n t e n a n c e  a n d  d r a i n a g e  c o n t r o l .

6 .  T h e  J o n e s  S u b d i v i s i o n  i s  u r b a n  i n  c h a r a c t e r :  i t  h a s  a  
p o p u l a t i o n  d e n s i t y  o f  7 9 8  r e s i d e n t s  p e r  s q u a r e  m i l e ,  w h i c h  
i s  g r e a t e r  t h a n  t h e  C i t y  a s  a  w h o l e .  A d d i t i o n a l l y ,  i t  
c o n t a i n s  s i g n i f i c a n t  r e s i d e n t i a l  a n d  c o m m e r c i a l  d e v e l o p m e n t  
a n d  t h e  p r o p e r t y  i s  s u b d i v i d e d .

7 .  T h e  4 0  a c r e  p a r c e l  o f  l a n d  o w n e d  b y  M r .  W i s e  i s  a l s o  u r b a n  
i n  c h a r a c t e r .  T h e  p r o p e r t y  i s  b e i n g  d e v e l o p e d  f o r  
r e s i d e n t i a l  p u r p o s e s  a n d  t h e  a n t i c i p a t e d  p o p u l a t i o n  d e n s i t y  
o f  t h i s  p a r c e l  o f  l a n d  w i l l  b e  m u c h  g r e a t e r  t h a n  t h a t  o f  
t h e  C i t y  a s  a  w h o l e .

8 .  T h e  c u r r e n t  a n d  a n t i c i p a t e d  f u t u r e  d e v e l o p m e n t  o f  t h e  4 0  
a c r e  p a r c e l  o f  l a n d  o w n e d  b y  M r .  W i s e  w i l l  r e s u l t  i n  a n  
i n c r e a s e d  d e m a n d  f o r  c e r t a i n  m u n i c i p a l  s e r v i c e s  w h i c h  c a n  
b e  m o s t  e f f i c i e n t l y  p r o v i d e d  b y  t h e  C i t y  o f  F a i r b a n k s .  T h e  
a n t i c i p a t e d  d e m a n d  f o r  m u n i c i p a l  s e r v i c e s  i s  r e l e v a n t  w i t h  
r e s p e c t  t o  r o a d  m a i n t e n a n c e  a n d  d r a i n a g e .

9 .  T h e  a n n e x a t i o n  o f  M r .  W i s e ' s  d e v e l o p m e n t  w o u l d  e n a b l e  t h e  
C i t y  o f  F a i r b a n k s  t o  e x e r c i s e  a  d e s i r a b l e  d e g r e e  o f  c o n t r o l  
o v e r  d e v e l o p m e n t  o f  t h a t  p r o p e r t y .  I n  p a r t i c u l a r ,  t h e  
C o m m i s s i o n  f i n d s  t h a t  t h e  h e a l t h  a n d  s a f e t y  o f  t h e  f u t u r e  
o c c u p a n t s  o f  t h e  d e v e l o p m e n t  w o u l d  b e  b e t t e r  e n s u r e d  i f  t h e  
d e v e l o p m e n t  w e r e  s u b j e c t  t p  t h e  C i t y ' s  b u i l d i n g  c o d e s .  • .

1 0 .  T h e  q u e s t i o n  o f  t h e  h e a l t h ,  w e l f a r e  a n d  s a f e t y  o f  C i t y  
r e s i d e n t s  b e i n g  a f f e c t e d  b y  c o n d i t i o n s  e x i s t i n g  o r  
d e v e l o p i n g  w i t h i n  t h e  p r o p e r t y  o w n e d  b y  M r .  W i s e  w a s  
r a i s e d ,  p a r t i c u l a r l y  w i t h  r e s p e c t  t o  t h e  a p p a r e n t  
s i g n i f i c a n t  i n c r e a s e  i n  v e h i c u l a r  t r a f f i c  w h i c h  w i l l  r e s u l t  
f r o m  t h e  d e v e l o p m e n t  r e g a r d l e s s  o f  w h e t h e r  f u t u r e  r e s i d e n t s  
o f  t h e  W i s e  p r o p e r t y  e x i t  o n  1 9 t h  o r  D a v i s  R o a d .  T h e  
C o m m i s s i o n  m ad e  n o  d e t e r m i n a t i o n  a s  t o  w h a t  e x t e n t  s u c h  
t r a f f i c  m i g h t  e n d a n g e r  t h e  h e a l t h ,  s a f e t y  o r  w e l f a r e  o f  
C i t y  r e s i d e n t s .  H o w e v e r ,  t h e  C o m m i s s i o n  n o t e d  t h a t  s o m e  
i m p a c t s  o n  s t r e e t s ,  t r a f f i c  p a t t e r n s  a n d  d r a i n a g e  p a t t e r n s  
w e r e  l i k e l y  t o  a f f e c t  a d j a c e n t  a r e a s  b o t h  w i t h i n  a n d  
o u t s i d e  t h e  C i t y  o f  F a i r b a n k s '  m u n i c i p a l  b o u n d a r i e s .



1 1 .  T h e  C i t y  o f  F a i r b a n k s  h a s  n a d e  a  g o o d  f a i t h  a t t e m p t  t o
e n s u r e  t h a t  t h e  v o t i n g  r i g h t s  o f  p e o p l e  i n  t h e  t e r r i t o r y
p r o p o s e d  f o r  a n n e x a t i o n  w i l l  n o t  b e  a d v e r s e l y  a f f e c t e d  b y
t h e  a n n e x a t i o n .  T h e  C i t y ' s  a c t i o n s  i n  t h i s  r e g a r d  i n c l u d e  
e v a l u a t i n g  t h e  e t h n i c  p o p u l a t i o n  c o m p o s i t i o n  o f  t h e  a r e a  
p r o p o s e d  t o  b e  a n n e x e d  i n  r e l a t i o n  t o  o v e r a l l  C i t y  a n d
B o r o u g h  p a t t e r n s ;  a n d  c o n t a c t i n g  r e p r e s e n t a t i v e s  o f  v a r i o u s  
m i n o r i t y  g r o u p s .  No  a d v e r s e  c o m m e n t s  w e r e  o f f e r e d  
r e g a r d i n g  t h e  p o s s i b l e  i n f r i n g e m e n t  o n  v o t i n g  r i g h t s  a t  t h e  
C o m m i s s i o n ' s  h e a r i n g .

STATEMENT OF D E C I S I O N

B a s e d  o n  t h e  a f o r e m e n t i o n e d  f a c t s ,  a l l  o f  t h e  m e m b e r s  o f  t h e  
C o m m i s s i o n  wh o  w e r e  p r e s e n t  a t  t h e  h e a r i n g  a n d  s u b s e q u e n t  
d e c i s i o n a l  s e s s i o n  h a v e  d e t e r m i n e d  t h a t  b o t h  t h e  J o n e s  
S u b d i v i s i o n  a n d  t h e  W i s e  p r o p e r t y  m e e t  m a n y  o f  t h e  s t a n d a r d s  
f o r  t h e  a n n e x a t i o n  o f  c o n t i g u o u s  t e r r i t o r y  t o  a  c i t y .  
T h e r e f o r e ,  t h e  S e p t e m b e r  1 2 ,  1 9 3 4  p e t i t i o n  o f  t h e  C i t y  o f
F a i r b a n k s  f o r  t h e  a n n e x a t i o n  o f  t e r r i t o r y  a s  d e s c r i b e d  i n  
F a i r b a n k s  C i t y  O r d i n a n c e  Numbe r  4 3 5 1  i s *  a p p r o v e d  w i t h o u t  
m o d i f i c a t i o n  b y  t h e  L o c a l  B o u n d a r y  C o m m i s s i o n .

C o n s e q u e n t l y ,  t h e  C o m m i s s i o n  w i l l  s u b m i t  i t s  r e c o m m e n d a t i o n  t o  
t h e  F i r s t  S e s s i o n  o f  t h e  F o u r t e e n t h  L e g i s l a t u r e  f o r  t h e
b o u n d a r y  c h a n g e  r e q u e s t e d  b y  t h e  C i t y  o f  F a i r b a n k s .  T h e  
r e c o m m e n d a t i o n  w i l l  b e  s u b m i t t e d  d u r i n g  t h e  f i r s t  t e n  d a y s  o f  
t h e  S e s s i o n ,  a n d  w i l l  t a k e  e f f e c t  4 5  d a y s  f r o m  t h e  d a t e  
s u b m i t t e d  u n l e s s  b o t h  t h e  H o u s e  a n d  S e n a t e  a d o p t  r e s o l u t i o n s  
r e j e c t i n g  t h e  r e c o m m e n d a t i o n .

S t a f f  i s  h e r e b y  a s k e d  t o :

1 .  P r o v i d e  a  c o p y  o f  t h i s  d o c u m e n t  t o  t h e  C i t y  o f  F a i r b a n k s ,
J t h e  F a i r b a n k s  N o r t h  S t a r  B o r o u g h ,  M r .  D e n n i s  W i s e ,  t h e
I F a i r b a n k s  N o r t h  S t a r  B o r o u g h  U n i v e r s i t y  F i r e  D e p a r t m e n t  a t
l  F a i r b a n k s  a n d  t h e  C o l l e g e  U t i l i t i e s  C o r p o r a t i o n .

2 .  P r o v i d e  a  c o p y  o f  t h i s  d o c u m e n t  t o  t h e  A l a s k a  P u b l i c
U t i l i t i e s  C o m m i s s i o n ,  a l o n g  w i t h  a n  e x p l a n a t i o n  t h a t  t h i s  
d e c i s i o n  i s  n o t  t o  b e  c o n s t r u e d  a s  a  j u d g m e n t  o n  t h e
r e s p e c t i v e  m e r i t s  o f  u t i l i t i e s  c o m p a n i e s  c o m p e t i n g  f o r  t h e  
r i g h t  t o  p r o v i d e  u t i l i t y  s e r v i c e  t o  t h e  t e r r i t o r y  p r o p o s e d  
f o r  a n n e x a t i o n .  A d e t e r m i n a t i o n  a s  t o  w h e t h e r  t h e  C i t y  o f  
F a i r b a n k s  o r  t h e  C o l l e g e  U t i l i t i e s  C o r p o r a t i o n  s h o u l d  b e  
g r a n t e d  t h e  a u t h o r i t y  t o  p r o v i d e  u t i l i t y  s e r v i c e s  t o  t h e  
a r e a  p r o p o s e d  f o r  a n n e x a t i o n  w i l l  b e  ma d e  b y  t h e  A l a s k a  
P u b l i c  U t i l i t i e s  C o m m i s s i o n .

3 .  A s s i s t  t h e  C i t y  o f  F a i r b a n k s  i n  s u b m i t t i n g  n e c e s s a r y
d o c u m e n t s  a n d  i n f o r m a t i o n  t o  t h e  U . S .  J u s t i c e  D e p a r t m e n t  t o  
d e m o n s t r a t e  t h a t  t h e  p r o p o s e d  a n n e x a t i o n  w i l l  n o t  v i o l a t e
t h e  t e r m s  o f  t h e  V o t i n g  R i g h t s  A c t  o f  1 9 6 5 ,  a s  a m e n d e d .

4 .  P r e p a r e  a n d  p r o c e s s  t h i s  d e c i s i o n .
• i

APPROVED DECEMBER 1 ,  1 9 8 4 .

BY:  U j .  I I I .  ̂  . C

G i l l i a n  S m y t h e ,  q h a i r m a n

D a v e  H a n s o n ,  M e m D e r
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JUNEAU, A L A S K A  W ED N E S D A Y  J an uar y 23, 1985

T e nt h  Day

Pursuant to adjournment, the Senate was called to or de r by 
President Bennett at 11:08 a.m.

The roll s ho wed  n i n e t ee n  membe rs present. S ena tor  Fe rg u so n  
was e x cus ed  from a call of the Senate.

The p r aye r w a s  offer ed  by the Chaplain, Rever end  Re i m er  of the 
Auke 3ay Bible Church. S ena to r H a lfo rd  moved and asked 
u n ani mo us  consent that the p r ay e r  be spread. Wit hout
objection, it was so ordered.

" Ou r G od  and H ea ve nl y Father, we thank You that 
Y'ou have not rewarded us acc o rd i n g to our sins but 
have e x ten de d m er c y and forgiveness to us through 
Jesus Chris: our Lord. Grant us thankful and 
re sp on s iv e  hearts for this kindness.

We thank You for the pr iv il ege  of living in a 
count ry  where fr eedom prevails, where generally 
there is sufficient for ba si c needs. Open our 
he arts to those wh o do not enjoy such blessings.

We recog ni se that all too o f te n  we a llo w life to 
be come ex tr eme ly  co mpl i c at e d becau se our selfis h 
pur s ui t s get in the way. T e a c h  us to live for 
others. Help us to see ot he r people as fellow 
tr av el l er s  rathe r than com petitors or fields of 
ex pl oitation. As we meet t he m  show us how  we 
c an  leave them b e t t e r  than w e  found them. Give 

''us insight into the circu mst an ce s and problems 
of this day, to an al yse  them pr op erl y and then 
to d ra w  u pon  Y o u r  w i s d o m  and power to change 
th ose s it ua ti ons  from st u mb l i ng  blocks to b u i l d­
ing  materials.

A me n"

S e nat or  H a l f o r d  m ove d and asked unani mo us consent that the 
jo urnal for the ni nth legislative d ay  and Supplement No. 6 be 
ap p ro v ed  as certified. Without objection, it was so ordered.
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1C6 J a nu a r y  23, 19S5

M E S S A G E S  F RO M THE H O U SE  

Me ss a g e  of Ja n u a r y  23 wa s  read, st ati ng  the H ous e passed:

FI RS T  RE A D I N G  A N D  R EF E R E N C E  O F  H O U S E  BILLS

HB 70

H O U S E  B IL L  NO. 70 by the Rules Com mi t t ee  by request of the 
Governor, entitled:

"An Act re l a ti n g to d o n a t i o n  of leave by state 
employees; and p ro v i d i n g  for an e f fec ti ve  
d a t e ."

was read the first time and r e fei re d to the Finance Committee.

CO MM U N I C A T I O N S

D at e d  and r e c e iv e d  8:33 a.m., Ja nu ar y 23:

" D e a r  Se n a t o r  Bennett:

A t t a c h e d  is the report to the First Se s si o n  of the Fourte en th 
Le g i s l a t u r e  on the act i vi t i es  of the /.laska Local Bound ary  
C o m m i s s i o n  d u r i n g  1986. The report contai ns  re commendations 
for the a n n e x a t i o n  of te r ri t or y  to the Cities of Fairbanks and 
Togiak.

Pursua nt  to A r t i c l e  X, Se c t i o n  12 of the Al a sk a  Co nst it ut i o n 
and S ec t i o n  2 9 . 6 8. 0 10 ( a)  of the Al a sk a  Statutes, these 
r ec o m me n de d  b o u n d a r y  ch an ges  w ill  b e c o m e  eff e ct i ve  forty-five 
day s from this da t e  or at the end of the session, w h i c h e v e r  is 
earlier, u n le s s d i s a p p r o v e d  by a co nc urr en t re s o l u t i o n  of the 
Legis la tur e.  Th e me mb er s  of the Lo ca l B o u n da r y C om mi s s io n  
an ti ci p at e  m e e t i n g  w i t h  the me m b er s  of the C o m m u n i t y  and 
Re gio nal  A ff a i rs  C om mi t t ee s  of the H o u se  and Senate to discuss 
this re port d u r i n g  the first w e e k  in February.

> >
A  copy of the a t t a c h e d  report has al so b e e n  p r o v i d e d  to the 
Sp ea k e r of the House,

Since re ly,
/s/
G i l l i a n  Smythe 
C h a i r”

C Q

T h e  above report is on  file in the O ff i c e of the S e c re t ar y  of 
the Senate a nd  appea rs in S ena te  and H ous e Joint Su pplement 
No. 3.

Presi de nt B en net t r e f e r re d  the above report to the Co m mu n i ty  
and R eg ion al  Af fa ir s  Co mmittee.



m  $ h o u s e  j t u e n a :

A l ett ar  d a r e d  J a n u a r y  23, 1985. was  rec ei v e d frcn Gilli an 
S s y t h e , C h a i r  o f  t h e  L o c a l  B o u n d a r y  C o n a i s s i o n ,  
r r a n s r . i t t i n g  th e  f o l l o w i n g  r e p o r t  in a c c o r d a n c e  w i t h  
A r t i c l e  S e c t i o n  12 of the Aias/ca c o n s t i t u t i o n  and AS 
2 5 .6 3 . CIO I a ) :

R e p o r t  to  the First S e s s i o n  of the 
F o u r t e e n t h  Leg is la t ur e  on the  C a l e n d a r  
Ve a r  1935 Act i v it i es  a n d  R e c o a a e n d a t i o n s  
far C ha n ge s  Co the B o un d ar i e s of the 
F o l l o w i n g  Mu nic ip a li t ie s :  C i t y of Fa i rb a nk s  
a nd  Ci t y  of Tcgiak.

C h e  r e p o r t  a p p e a r s  in J o i n t  S e n a t e  a n d  H o u s e  J o u r n a l  
Sup p le m en t  Mo. 3.

for REPORTS OF STAMPING COMMITTEES

the
are

US-

Che St at e A ff a i r s  Co aa i t te e  has  c o ns i d e r e d  H O U S E  B IL L  MO. 
11 (making m e m b e r s  of t he Al aska Te r ri t o r i a l  G u a r d  eligible 
for a d e a t h  g r a t u i t y )  an d  r e p o r t s  it b a c k  as follows: 
H u r l e y  ( C h a i r m a n )  , '.iavarre, M.M. Miller, Jenkin s, Cato, 
Cell ins and B o u c h e r  recom me nd do  pass. A  fiscal note was 
attached.

H3 14 was r e f e r r e d  to  the Finan ce Co aaittee.

The fiscal n ote  a p pe a r s  in H ous e J o u r n a l  S u p p l o a e n t  Mo. 7.

a for

K3-.2Q

The St ate  A f f a i r s  C o a ai t te e  ha s c o n s i d e r e d  H O U S E  B ILL  HO. 
70 ( r e l a t i n g  to  d o n a t i o n  of l e a v e  b y  s ta te  employees: 
e f f e c t i v e  date) a n d  reports it b a c k  as follows: Hu rley
( C h a i r a a n )  , Mavarre, M.M. Hiller, Cato, Col lins, Boucher 
and J e n k i n s  r e c o aa e n d do pass.

H B  70 ap p e a r s  on t o da y ' s  calendar.

on on 
The

H J R  3

T h e  S t a t e  A f f a i r s  C o a a i t t e e  h a s  c o n s i d e r e d  HO US E  JOI1IT 
R E S O L U T I O N  HO. 3 ( r e l a t i n g  t o  t h e  r a t i f i c a t i o n  of  an 
a a e n d a e n t  t o  t h e  C o n s t i t u t i o n  o f  t h e  U n i t e d  S t a t e s  
d e f i n i n q  v o t i n g  right s for r e si d e nt s  of t he Distri ct  of 
C o l u a b i a  a n d  r e p o r t s  it  b a c k  a s  f o l l o w s :  H u r l e y
( C h a i r a a n ) , Navarre, M.M. Hiller, Cato, C o l l i n s  an d Boucner 
rec oa a e nd  d o  pass; J e n k i n s  has no rsc oma en da t io n .

HJ R  3 w as r e f e r r e d  to the  J u d i c i a r y  Coaai tte e.



A L A S K A  L O C A L  B O U N D A R Y  C O M M I S S I O N

RE PORT  TO THE  F I R S T  S E S S I O N  OF THE 
FOURTEENTH L E G I S L A T U R E  ON CALENDAR  YEAR  
1 9 8 4  A C T I V I T I E S  AND RECOMMENDATIONS FOR  
CHANGES TO THE  B O U N D A R I E S  OF THE FOLLOWING 
M U N I C I P A L I T I E S :

1 .  C I T Y  OF F A I R B A N K S  ( E L E C T I O N  D I S T R I C T  .20)

2 .  C I T Y  OF T O G I A K  ( E L E C T I O N  D I S T R I C T  2 6 )
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R e c o m m e n d a t i o n  f o r  t h e  A n n e x a t i o n
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R e c o m m e n d a t i o n  f o r  t h e  A n n e x a t i o n  P a g e  1 1
o f  T e r r i t o r y  t o  t h e  C i t y  o f  T o g i a k
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PREFACE

T h is  document p ro v id e s  a re p o r t  o f  the  a c t i v i t i e s  o f th e  A la s k a  
L o c a l Boundary Com m ission d u r in g  1984 and c o n t a in s  
recom m endations to  th e  F i r s t  S e s s io n  o f  th e  F o u rte e n th  
L e g is la t u r e  f o r  chan ges to  th e  b o u n d a rie s  o f  th e  C i t i e s  o f  
F a irb a n k s  ( E le c t io n  D i s t r i c t  20) and T o g ia k  ( E le c t io n  D i s t r i c t  
26) .

P u rs u a n t  to  A r t i c l e  X , S e c t io n  12 o f  th e  A la s k a  C o n s t i t u t io n  
and S e c t io n  2 9 . 6 8 . 0 1 0  o f  th e  A la s k a  S t a t u t e s ,  th e  boundary 
changes recommended in  t h i s  r e p o r t  become e f f e c t i v e  f o r t y - f i v e  
d ays a f t e r  th e y  a re  p re se n te d  to  th e  L e g is la t u r e  (M arch 1 0 , 
1985) o r a t  th e  end o f  th e  S e s s io n , w h ich e v e r i s  e a r l i e r ,  
u n le s s  th e y  a re  e x p r e s s ly  d isa p p ro v e d  by a c o n c u r re n t  
r e s o lu t io n  o f th e  L e g i s la t u r e .

The members o f th e  L o c a l Boundary Com m ission lo o k  fo rw a rd  to  
the  o p p o rtu n ity  to  meet w ith  the  Community ana R e g io n a l A f f a i r s  
Com m ittees o f  th e  House and S en a te  to  d is c u s s  the  
recom m enaations c o n ta in e d  in  t h i s  r e p o r t .

V ' * _________  ' ^ ___________________________________________________________________________________w  ~  w  ^ ------- .
G i l l i a n  S m y t n e l  d a t e
C n a i r m a n
A l a s . K a  L o c a l  B o u n d a r y  C o m m i s s i o n

1
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T h e  L o c a l  B o u n d a r y  C o m m i s s i o n  w a s  e s t a D l i s h e d  p u r s u a n t  t o
A r t i c l e  X ,  S e c t i o n  1 2  o f  t h e  A l a s k a  C o n s t i t u t i o n  a n d  S e c t i o n  
4 4  . 4 7 .  5 6 5  o f  t h e  A l a s k a  S t a t u t e s .  I t  i s  t h e  p r i m a r y  r o l e  o f  
t h e  C o m m i s s i o n  t o  r e v i e w  a s d  a c t  u p o n  p r o p o s a l s  f o r  t h e
f o r m a t i o n  o f  m u n i c i p a l  g o v e r n m e n t s ,  c h a n g e s  t o  t h e
j u r i s d i c t i o n a l  b o u n d a r i e s  o f  m u n i c i p a l  g o v e r n m e n t s  a n d  t h e  
d i s s o l u t i o n  o f  m u n i c i p a l  g o v e r n m e n t s .

T h e  L o c a l  B o u n d a r y  C o m m i s s i o n  c o n s i s t s  o f ;  f i v e  m e m b e r s ,  o n e  
f r o m  e a c h  o f  t h e  f o u r  J u d i c i a l  D i s t r i c t s  o f  t h e  S t a t e ,  p l u s  o n e  
mem be r  who  s e r v e s  a t - l a r g e .  T h e  C o m m i s s i o n  m e m b e r s  a r e
a p p o i n t e d  b y  t h e  G o v e r n o r  a n d  s e r v e  w i t h o u t  c o m p e n s a t i o n  a t  t h e  
p l e a s u r e  o f  t h e  G o v e r n o r .

T h e  c u r r e n t  m e m b e r s  o f  t h e  C o m m i s s i o n  a r e :

G i l l i a n  S m y t h e ,  C h a i r m a n ,  s e r v i n g  a t - l a r g e ,  c u r r e n t  t e r m  
e x p i r e s  J a n u a r y  3 1 ,  1 9 8 7 ;

J o s e p h i n e  A n d e r s o n ,  s e r v i n g  f r o m  t h e  F i r s t  J u d i c i a l  
D i s t r i c t ,  c u r r e n t  t e r m  e x p i r e s  J a n u a r y  3 1 ,  1 9 8 6 ;

B e r t  G r e i s t ,  s e r v i n g  f r o m  t h e  S e c o n d  J u d i c i a l  D i s t r i c t ,
c u r r e n t  t e r m  e x p i r e s  J a n u a r y  3 1 ,  1 9 8 9 ;

D a v i d  G .  H a n s o n ,  s e r v i n g  f r o m  t h e  T h i r d  J u d i c i a l  
D i s t r i c t ,  c u r r e n t  t e r m  e x p i r e s  J a n u a r y  3 1 ,  1 9 8 8 ;

C h a r l e s  B e t t i s w o r t h ,  s e r v i n g  f r o m  t h e  F o u r t h  J u d i c i a l
D i s t r i c t ,  c u r r e n t  t e r m  e x p i r e s  J a n u a r y  3 1 ,  1 9 9 0 .

T e c h n i c a l  a n d  a d m i n i s t r a t i v e  s u p p o r t  t o  t h e  L o c a l  B o u n d a r y  
C o m m i s s i o n  i s  p r o v i d e d  b y  t h e  D e p a r t m e n t  o f  C o m m u n i t y  a n d  
R e g i o n a l  A f f a i r s ,  D i v i s i o n  o f  M u n i c i p a l  a n d  R e g i o n a l  A s s i s t a n c e .

T h e  f o l l o w i n g  p r o v i d e s  a  b r i e f  d e s c r i p t i o n  o f  t h e  p r o c e d u r e s  
a n d  d i f f e r e n t  t y p e s  o f  a c t i o n s  t h r o u g h  w h i c h  t h e  C o m m i s s i o n  
f u l f i l l s  i t s  r e s p o n s i b i l i t i e s .

FORMAT ION OF M U N I C I P A L  GOVERNMENTS :  C i t y  a n d  b o r o u g h
g o v e r n m e n t s  a r e  i n c o r p o r a t e d  u n d e r  t h e  p r o v i s i o n s  o f  S t a t e  l a w s  
a n d  a d m i n i s t r a t i v e  r e g u l a t i o n s .  T h e  L o c a l  B o u n d a r y  C o m m i s s i o n  
r e v i e w s  a n d  a c t s  o n  a l l  p e t i t i o n s  f o r  m u n i c i p a l  i n c o r p o r a t i o n s  
i n  a c c o r d a n c e  w i t h  AS 2 9 . 1 8 . 0 1 1 - 1 5 0 ,  1 9  AAC 1 0 . 0 1 0 - 0 3 0 ' ,  1 9  AAC 
1 0 . 1 6 0 - 1 8 0  a n d  1 9  AAC 1 0 . 3 2 5 - 4 4 0 .  I f  t h e  C o m m i s s i o n  a p p r o v e s  a 
p e t i t i o n  f o r  t h e  i n c o r p o r a t i o n  o f  a  m u n i c i p a l  g o v e r n m e n t ,  i t  
m u s t  a l s o  b e  a p p r o v e d  b y  t h e  v o t e r s  o f  t h e  t e r r i t o r y  p r o p o s e d  
f o r  i n c o r p o r a t i o n  b e f o r e  t h e  i n c o r p o r a t i o n  i s  e f f e c t e d .

M U N I C I P A L  BOUNDARY CHANGES :  A n n e x a t i o n s  a n d  d e t a c h m e n t s  ma y  b e
e f f e c t e d  b y  L o c a l  B o u n d a r y  C o m m i s s i o n  a c t i o n  t h r o u g h  e i t h e r  o f  
t h e  tw o  f o l l o w i n g  g e n e r a l  p r o c e d u r e s :

I N T R O D U C T I O N
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A .  L e g i s l a t i v e  R e v i e w  -  S e c t i o n  2 9 . 6 8 . 0 1 0 ( a )  o f  t h e  A l a s k a  
S t a t u s e s  a n a  S e c t i o n s  1 9  AAC 1 0 .  0 6 5 - 0 9 0  a n a  1 9  AAC
1 0 . 4 5 0 - 6 2 0  g o v e r n  b o u n d a r y  c h a n g e s  r e l a t e d  t o  t h e
l e g i s l a t i v e  r e v i e w  p r o c e s s .  T h i s  p r o c e s s  r e q u i r e s  a p p r o v a l  
o f  a  p r o p o s e d  b o u n d a r y  c h a n g e  b y  b o t h  t h e  L o c a l  B o u n d a r y
C o m m i s s i o n  a n d  t h e  S t a t e * '  L e g i s l a t u r e .  T h i s  p r o c e s s  i s  
b e i n g  u s e d  f o r  t h e  t w o  p r o p o s e d  b o u n d a r y  c h a n g e s
r e c o m m e n d e d  f o r  a p p r o v a l  b y  t h i s  S e s s i o n  o f  t h e
L e g i s l a t u r e ,  i . e .  f o r  t h e  C i t i e s  o f  F a i r b a n k s  a n d  T o g i a k .

T h e  l e g i s l a t i v e  r e v i e w  p r o c e s s  i s  o f t e n  i n i t i a t e d  b y
m u n i c i p a l i t i e s  i n  c i r c u m s t a n c e s  w h e r e  t h e r e  i s  a c o m p e l l i n g  
p u b l i c  n e e d  f o r  a  b o u n d a r y  c h a n g e ,  b u t  w h e r e  a  m a j o r i t y  o f  
t h e  r e s i d e n t s  i n  t h e  t e r r i t o r y  i n v o l v e d  i n  t h e  p r o p o s e d  
b o u n d a r y  c h a n g e  ma y  n o t  s u p p o r t  i t .  H o w e v e r ,  s u c h  i s  n o t  
t h e  c a s e  i n  t h e  t e r r i t o r y  p r o p o s e d  f o r  a n n e x a t i o n  b y  e i t h e r  
t h e  C i t y  o f  F a i r b a n k s  o r  t h e  C i t y  o f  T o g i a k .

T h e  C o m m i s s i o n  a l w a y s  c o n d u c t s  a  p u b l i c  h e a r i n g  i n  t h e  
. m u n i c i p a l i t y  p r o p o s i n g  t h e  b o u n d a r y  c h a n g e  u n d e r  t h i s  

p r o c e s s .  I f ,  f o l l o w i n g  t h e  h e a r i n g ,  t h e  C o m m i s s i o n  
d e t e r m i n e s  t h a t  t h e  p r o p o s e d  b o u n d a r y  c h a n g e  m e e t s  t h e  
s t a n d a r d s  e s t a b l i s h e d  b y  l a w s  a n d  r e g u l a t i o n s ,  t h e  
C o m m i s s i o n  p r e s e n t s  i t s  r e c o m m e n d a t i o n  f o r  t h e  b o u n d a r y  
c h a n g e  t o  t h e  L e g i s l a t u r e  d u r i n g  t h e  f i r s t  1 0  d a y s  o f  a n y
r e g u l a r  s e s s i o n .  T h e  r e c o m m e n d e d  c h a n g e  b e c o m e s  e f f e c t i v e  
4 5  d a y s  a f t e r  p r e s e n t a t i o n  o r  a t  t h e  e n d  o f  t h e  s e s s i o n ,  
w h i c h e v e r  i s  e a r l i e r ,  u n l e s s  d i s a p p r o v e d  b y  a r e s o l u t i o n  
r e c e i v i n g  c o n c u r r e n t  a p p r o v a l  f r o m  a  m a j o r i t y  o f  t h e  
m e m b e r s  o f  e a c h  h o u s e .

B .  L o c a l  A c t i o n  -  S e c t i o n  2 9 . 6 8 . 0 1 0 ( b )  o f  t h e  A l a s k a  S t a t u t e s  
a n d  S e c t i o n s  1 9  AAC 1 0 . 0 6 5 - 0 9 0  a n d  1 9  AAC 1 0 . 6 3 0 - 7 3 0  g o v e r n  
b o u n d a r y  c h a n g e s  r e l a t e d  t o  t h e  l o c a l  a c t i o n  p r o c e s s .  
M u n i c i p a l  b o u n d a r y  c h a n g e s  p r o p o s e d  u n d e r  t h i s  p r o c e s s  d o  
n o t  r e q u i r e  a  r e v i e w  b y  t h e  L e g i s l a t u r e .  T h e  f o l l o w i n g  
d i s c u s s i o n  e x a m i n e s  t h e  t h r e e  d i f f e r e n t  t y p e s  o f  b o u n d a r y  
c h a n g e s  wf  :. c h  may  *be  e f f e c t e d  u n d e r  t h e  l o c a l  a c t i o n  
p r o c e s s :

1 .  U n d e r  t h e  p r o v i s i o n s  o f  S e c t i o n  2 9 . 6 8 . 0 1 0 ( b ) ( 1 )  o f  t h e  
A l a s k a  S t a t u t e s ,  t e r r i t o r y  m a y  b e  a n n e x e d  c r  d e t a c h e d  
t h r o u g h  e l e c t i o n  b y  t h e  r e s i d e n t s  o f  t h e  t e r r i t o r y .  
T o  b e c o m e  e f f e c t i v e  t h e  p r o p o s e d  b o u n d a r y  c h a n g e  m u s t  
b e  a p p r o v e d  b y  t h e  L o c a l  B o u n d a r y  C o m m i s s i o n  a n d  b y  a 
m a j o r i t y  o f  v o t e r s  i n  t h e  t e r r i t o r y  p r o p o s e d  f o r  
a n n e x a t i o n  o r  d e t a c h m e n t .
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2 .  U n d e r  t h e  p r o v i s i o n s  o f  S e c t i o n  2 9 . 6 8 . 0 1 0 ( b ) ( 2 )  o f  t h e  
A l a s k a  S t a t u t e s ,  p r o p e r t y  w h i c h  i s  o w n e d  b y  a 
m u n i c i p a l i t y  a n d  w h i c h ' a d j o i n s  i t s  p r e s e n t  b o u n d a r i e s  
may  b e  a n n e x e d  b y  o r d i n a n c e  w i t h o u t  v o t e r  a p p r o v a l .  
T h e  a n n e x a t i o n  b e c o m e s  e f f e c t i v e  w i t h  t h e  f i l i n g  o f  
t h e  n o t i c e  o f  t h e  a c b p t i o n  o f  t h e  o r d i n a n c e  w i t h  t h e  
D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s .

3 .  U n d e r  t h e  p r o v i s i o n s  o f  S e c t i o n  2 9 . 6 8 . 0 1 0 ( b ) ( 3 )  o f  t h e  
A l a s k a  S t a t u t e s ,  a n  a r e a  a d j o i n i n g  a  m u n i c i p a l i t y  m ay  
b e  a n n e x e d  o r  d e t a c h e d  i f  a l l  o f  t h e  p r o p e r t y  o w n e r s  
a n d  a l l  o f  t h e  r e g i s t e r e d  v o t e r s  wh o  r e s i d e  w i t h i n  t h e  
t e r r i t o r y  p e t i t i o n  f o r  t h e  b o u n d a r y  c h a n g e .  T h e  
a n n e x a t i o n  o r  d e t a c h m e n t  b e c o m e s  e f f e c t i v e  t h r o u g h  t h e  
a d o p t i o n  o f  a n  o r d i n a n c e  b y  t h e  g o v e r n i n g  b o d y  o f  t h e  
m u n i c i p a l i t y  a n d  t h e  c o n s e n t  o f  t h e  L o c a l  B o u n d a r y  
C o m m i s s i o n .

D I S S O L U T I O N  OF M U N I C I P A L  GOVERNMENTS :  T h e  d i s s o l u t i o n  o f  a
m u n i c i p a l  g o v e r n m e n t  m ay  b e  c a r r i e d  o u t  i n  a c c o r d a n c e  w i t h  
S e c t i o n s  2 9 . 6 8 . 5 0 0 - 5 8 0  o f  t h e  A l a s k a  S t a t u t e s  a n d  S e c t i o n s  1 9  
AAC 1 0 . 1 3 0 - 1 5 0  a n d  1 9  AAC 1 0 . 2 . 6 0 - 2 8 0  o f  t h e  A l a s k a  
A d m i n i s t r a t i v e  C o d e .

P r o p o s e d  d i s s o l u t i o n s  m u s t  b e  a p p r o v e d  b y  t h e  L o c a l  B o u n d a r y  
C o m m i s s i o n .  I f  a  p r o p o s e d  d i s s o l u t i o n  i s  a p p r o v e d  b y  t h e  L o c a l  
B o u n d a r y  C o m m i s s i o n ,  i t  m a y  n o t  b e  e f f e c t e d  u n l e s s  a p p r o v e d  b y  
a  v o t e  o f  t h e  r e s i d e n t s  o f  t h e  m u n i c i p a l i t y  o r  b y  t h e  
L e g i s l a t u r e ,  d e p e n d i n g  o n  t h e  p a r t i c u l a r  p r o c e s s  u s e d .
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S U M M A R Y  O F  A C T I V I T I E S  O F  T H E
L O C A L  B O U N D A R Y  C O M M I S S I O N  D U R I N G  1 9 8 4

L i s t e d  b e l o w  a r e  t h e  p e t i t i o n s  c o n c e r n i n g  p r o p o s e d  m u n i c i p a l  
i n c o r p o r a t i o n s ,  b o u n d a r y  c h a n g e s  a n d  d i s s o l u t i o n s  w h i c h  w e r e  
b r o u g h t  b e f o r e  t h e  C o m m i s s i o n  i n  1 9 8 4 .  W h i l e  t h e  m a j o r i t y  o f  
t h e  p e t i t i o n s  h a v e  b e e n  a c t e d  u p o n ,  s e v e r a l  a r e  c u r r e n t l y  
p e n d i n g  b e f o r e  t h e  C o m m i s s i o n ,  a s  n o t e d  b e l o w .

M U N I C I P A L  I N C O R P O R A T I O N S :

N I K I S K I  ( E L E C T I O N  D I S T R I C T  7 )  -  T h e  C o m m i s s i o n  a p p r o v e d  t h e  
p e t i t i o n  f o r  t h e  i n c o r p o r a t i o n  o f  N i k i s k i  a s  a  c i t y  o f  t h e  
f i r s t  c l a s s .  T h e  t e r r i t o r y  p r o p o s e d  f o r  i n c o r p o r a t i o n  
e n c o m p a s s e d  a p p r o x i m a t e l y  3 0  s q u a r e  m i l e s .  An e l e c t i o n  o n  
t h e  q u e s t i o n  o f  i n c o r p o r a t i o n  w a s  s u b s e q u e n t l y  h e l d ,  w i t h  
t h e  r e s i d e n t s  o f  t h e  t e r r i t o r y  r e j e c t i n g  t h e  p r o p o s a l  t o  
i n c o r p o r a t e  b y  a m a r g i n  o f  5 7 0  t o  2 9 .

NABESNA ( E L E C T I O N  D I S T R I C T  1 7 )  -  T h e  C o m m i s s i o n  i s
s c h e d u l e d  t o  c o n d u c t  a  h e a r i n g  o n  J a n u a r y  2 6 ,  1 9 8 5  t o
c o n s i d e r  t h e  i n c o r p o r a t i o n  o f  N a b e s n a  a s  a  c i t y  o f  t h e  
s e c o n d  c l a s s .  T h e  t e r r i t o r y  p r o p o s e d  f o r  i n c o r p o r a t i o n  h a s  
a p o p u l a t i o n  o f  a p p r o x i m a t e l y  3 6  a n d  e n c o m p a s s e s  
a p p r o x i m a t e l y  2 5 8 . 7  s q u a r e  m i l e s .  T h e  C o m m i s s i o n  h a s  t h r e e  
a l t e r n a t i v e s  i n  a c t i n g  u p o n  t h e  p e t i t i o n ;  i t  m a y  d e n y  t h e  
p e t i t i o n ,  i t  may  a p p r o v e  t h e  p e t i t i o n  a s  p r e s e n t e d ,  o r  i t  
may  m o d i f y  t h e  b o u n d a r i e s  o f  t h e  t e r r i t o r y  p r o p o s e d  f o r  
i n c o r p o r a t i o n  a n d  a p p r o v e  t h e  p e t i t i o n .

B E T T L E S  F I E L D  ( E L E C T I O N  D I S T R I C T  2 4 )  -  T h e  C o m m i s s i o n
a p p r o v e d  t h e  p e t i t i o n  f o r  t h e  i n c o r p o r a t i o n  o f  B e t t i e s  
F i e l d  a s  a  c i t y  o f  t h e  s e c o n d  c l a s s .  T h e  t e r r i t o r y  
p r o p o s e d  f o r  i n c o r p o r a t i o n  w a s  r e d u c e d  b y  t h e  C o m m i s s i o n  
f r o m  a p p r o x i m a t e l y  3 6  s q u a r e  m i l e s  t o  a p p r o x i m a t e l y  1 . 5 9  
s q u a r e  m i l e s .  An e l e c t i o n  o n  t h i s  m a t t e r  t o  d e t e r m i n e  
w h e t h e r  t h e  c o m m u n i t y  r e s i d e n t s  w i l l  a p p r o v e  t h e  p r o p o s a l  
t o  i n c o r p o r a t e  i s  a n t i c i p a t e d  t o  b e  c o n d u c t e d  b y  t h e  
L i e u t e n a n t  G o v e r n o r ' s  O f f i c e  i n  A p r i l  o f  1 9 8 5 .  I f  
i n c o r p o r a t e d ,  t h e  n ame  o f  t h e  g o v e r n m e n t  w o u l d  b e  t h e  C i t y  
o f  B e t t i e s .

M U N I C I P A L  BOUNDARY CHANGES -  L E G I S L A T I V E  R E V I E W ;

C I T Y  OF F A I R B A N K S  ( E L E C T I O N  D I S T R I C T  2 0 )  -  T h e  C o m m i s s i o n
a p p r o v e d  t h e  p e t i t i o n  f o r  t h e  a n n e x a t i o n  o f  a p p r o x i m a t e l y  
1 1 7  a c r e s  b o u n d e d  b y  P e g e r  R o a d ,  D a v i s  R o a d  a n d  H i l l  R o a d .  
D e t a i l s  c o n c e r n i n g  t h i s  p r o p o s e d  a n n e x a t i o n  a r e  c o n t a i n e d  
i n  t h e  r e c o m m e n d a t i o n  f o r  t h e  a n n e x a t i o n  o f  t h i s  t e r r i t o r y  
f o u n d  o n  p a g e  7 o f  t h i s  r e p o r t .
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C I T Y  OF T OG IA K  ( E L E C T I O N  D I S T R I C T  2 6 )  -  T h e  C o m m i s s i o n
a p p r o v e d  t h e  p e t i t i o n  f o r  t h e  a n n e x a t i o n  o f  T o g i a k  B a y  
e n c o m p a s s i n g  a p p r o x i m a t e l y  1 8 3  s q u a r e  m i l e s .  D e t a i l s  
c o n c e r n i n g  t h i s  p r o p o s e d  a n n e x a t i o n  a r e  c o n t a i n e d  i n  t h e  
r e c o m m e n d a t i o n  f o r  t h e  a n n e x a t i o n  o f  t h i s  t e r r i t o r y  f o u n d  
o n  p a g e  1 1  o f  t h i s  r e p o r t .

C I T Y  OF UNALASKA ( E L E C T I O N  D I S T R I C T  2 6 )  -  T h e  C i t y  o f
U n a l a s k a  p e t i t i o n e d  f o r  t h e  a n n e x a t i o n  o f  a n  a p p r o x i m a t e l y  
1 , 2 5 1  s q u a r e  m i l e  a r e a .  H o w e v e r ,  t h e  C i t y  h a s  a s k e d  t h a t  
i t s  p e t i t i o n  b e  w i t h d r a w n  f r o m  p o s s i b l e  c o n s i d e r a t i o n  b y  
t h e  F i r s t  S e s s i o n  o f  t h e  F o u r t e e n t h  L e g i s l a t u r e .

M U N I C I P A L  BOUNDARY CHANGES LOCAL A C T I O N :

C I T Y  OF KLAWOCK ( E L E C T I O N  D I S T R I C T  2 )  -  A p p r o x i m a t e l y  6 . 5 2
a c r e s  w e r e  a n n e x e d .

C I T Y  OF HOONAH ( E L E C T I O N  D I S T R I C T  2 )  -  A p p r o x i m a t e l y  1 , 1 3 0
a c r e s  w e r e  a n n e x e d .

C I T Y  OF SOLDOTNA ( E L E C T I O N  D I S T R I C T  5 )  -  A p p r o x i m a t e l y
4 0 . 7 9  a c r e s  w e r e  a n n e x e d .

C I T Y  OF HOMER ( E L E C T I O N  D I S T R I C T  5 )  -  A p p r o x i m a t e l y  1 0 . 6 7
s q u a r e  m i l e s  w e r e  a n n e x e d .

C I T Y  OF PALMER  ( E L E C T I O N  D I S T R I C T  1 6 )  -  T e n  s e p a r a t e
a c t i o n s  w e r e  a p p r o v e d  r e s u l t i n g  i n  t h e  a n n e x a t i o n  o f  
p a r c e l s  a m o u n t i n g  t o  2 . 0 1  a c r e s ,  0 . 3 9  a c r e s ,  1 4 . 2 0  a c r e s ,  
3 . 0 4  a c r e s ,  9 . 5 4  a c r e s ,  5 . 0 6  a c r e s ,  2 2 2  a c r e s ,  7 . 9 6  a c r e s ,  
2 3 . 3 7  a c r e s  a n d  0 . 7 9  a c r e s .

C I T Y  OF NORTH POLE  ( E L E C T I O N  D I S T R I C T  1 8 )  -  T h r e e  s e p a r a t e
a c t i o n s  f o r  a n n e x a t i o n  w e r e  a p p r o v e d  r e s u l t i n g  i n  t h e  
a n n e x a t i o n  o f  p a r c e l s  a m o u n t i n g  t o  1 3 7  a c r e s ,  1 1 6 . 0 7  a c r e s  
a n d  1 9 0  a c r e s .

C I T Y  OF K O D I A K  ( E L E C T I O N  D I S T R I C T  2 7 )  -  Two  s e p a r a t e
a c t i o n s  f o r  a n n e x a t i o n  w e r e  a p p r o v e d  r e s u l t i n g  i n  t h e  
a n n e x a t i o n  o f  p a r c e l s  a m o u n t i n g  t o  1 0 . 9 2  a c r e s  a n d  1 0 . 5  
a c r e s .

M U N I C I P A L  D I S S O L U T I O N S :

C I T Y  OF  AK IACHAK  ( E L E C T I O N  D I S T R I C T  2 5 )  -  R e s i d e n t s  o f
A k i a c h a k  h n v e  p e t i t i o n e d  f o r  t h e  d i s s o l u t i o n  o f  t h e  C i t y  o f  
A k i a c h a k  w h i c h  w a s  i n c o r p o r a t e d  i n  1 9 7 4 .  T h e  L o c a l  
B o u n d a r y  C o m m i s s i o n  h a s  s c h e d u l e d  a  h e a r i n n  o n  t h e  p e t i t i o n  
t o  b e  c o n d u c t e d  i n  A k i a c h a k  o n  M a r c h  2 ,  1 9 8 5 .
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RECOMMENDATION NUMBER ONE TO THE 
F I R S T  S E S S I O N  OF  THE FOURTEENTH L E G I S L A T U R E

S T A T E  C F  A L A S K A
L O C A L  B O U N D A R Y  C O M M I S S I O N

RECOMMENDATION FOR  THE ANNEXAT ION OF  T E R R I T O R Y  
TO THE C I T Y  OF  F A I R B A N K S

SUMMARY OF PROP OSE D  ACT ION

T h e  C i t y  o f  F a i r b a n k s  p e t i t i o n e d  f o r  t h e  a n n e x a t i o n  o f  
a p p r o x i m a t e l y  1 1 7  a c r e s  o f  l a n d  c o n t i g u o u s  t o  t h e  C i t y  a n d  
b o u n d e d  b y  P e g e r ,  D a v i s  a n d  H i l l  R o a d s .  T h e  p e t i t i o n  f o r  
a n n e x a t i o n  w a s  a u t h o r i z e d  b y  F a i r b a n k s  C i t y  O r d i n a n c e  N u m b e r  
4 3 5 1  a n d  w a s  s u b m i t t e d  p u r s u a n t  t o  S e c t i o n  2 9 . 6 8 . 0 1 0 ( a )  o f  t h e  
A l a s k a  S t a t u t e s  ( i . e .  t h e  p r o c e s s  w h i c h  r e q u i r e s  c o n c u r r e n c e  
f r o m  t h e  S t a t e  L e g i s l a t u r e ) . T h e  L o c a l  B o u n d a r y  C o m m i s s i o n  
h e l d  i t s  h e a r i n g  o n  t h e  p e t i t i o n  i n  F a i r b a n k s  o n  N o v e m b e r  3 0 ,  
1 9 8 4 .

A p p r o x i m a t e l y  7 7  o f  t h e  1 1 7  a c r e s  p r o p o s e d  f o r  a n n e x a t i o n  w e r e  
s u b d i v i d e d  f o r  r e s i d e n t i a l / b u s i n e s s  p u r p o s e s .  T h e  s u b d i v i s i o n ,  
k n o w n  a s  t h e  J o n e s  S u b d i v i s i o n ,  c o n t a i n e d  a  p o p u l a t i o n  o f  9 6  
i n d i v i d u a l s ,  a p p r o x i m a t e l y  3 5  d w e l l i n g s  a n d  a s m a l l  n u m b e r  o f  
b u s i n e s s e s .  T h e  b a l a n c e  o f  t h e  t e r r i t o r y ,  c o m p r i s e d  o f  o n e  4 0  
a c r e  p a r c e l ,  w a s  u n d e r  d e v e l o p m e n t .  A 1 4 2  u n i t  a d u l t  a p a r t m e n t  
c o m p l e x  w a s  u n d e r  c o n s t r u c t i o n  o n  t h e  4 0  a c r e  p a r c e l ;  n o n e  o f  
t h e  a p a r t m e n t s  w e r e  y e t  o c c u p i e d .  An a d d i t i o n a l  4 0 8  a p a r t m e n t s  
w e r e  p l a n n e d  f o r  d e v e l o p m e n t ,  w h i c h  w o u l d  b r i n g  t h e  t o t a l  
n u m b e r  o f  a p a r t m e n t s  w i t h i n  t h e  c o m p l e x  t o  5 5 0 .

B o t h  t h e  C i t y  o f  F a i r b a n k s  a n d  t h e  p r i v a t e l y - o w n e d  C o l l e g e  
U t i l i t i e s  C o r p o r a t i o n  h a d  p e t i t i o n e d  t h e  A l a s k a  P u b l i c  
U t i l i t i e s  C o m m i s s i o n  f o r  t h e  a u t h o r i t y  t o  p r o v i d e  w a t e r  a n d  
s e w e r  u t i l i t i e s  s e r v i c e  t o  t h e  t e r r i t o r y  p r o p o s e d  f o r  
a n n e x a t i o n .  T h e  d e c i s i o n  r e n d e r e d  b y  t h e  L o c a l  B o u n d a r y  
C o m m i s s i o n  o n  t h i s  a n n e x a t i o n  i s  n o t  t o  b e  c o n s t r u e d  a s  b e i n g  a 
j u d g m e n t  o n  t h e  r e s p e c t i v e  a b i l i t i e s  o f  t h e  c o m p e t i n g  u t i l i t i e s  
t o  p r o v i d e  s e r v i c e  t o  t h e  a r e a  b e i n g  a n n e x e d  t o  t h e  C i t y  o f  
F a i r b a n k s .

M r .  D e n n i s  W i s e ,  t h e  d e v e l o p e r  o f  t h e  a p a r t m e n t  c o m p l e x ,  
o p p o s e d  t h e  a n n e x a t i o n  o f  h i s  4 0  a c r e  p a r c e l  p r i n c i p a l l y  o n  t h e  
g r o u n d s  t h a t  h e  w o u l d  p r e f e r  t h e  C o l l e g e  U t i l i t i e s  C o r p o r a t i o n  
t o  p r o v i d e  w a t e r  a n d  s e w e r  u t i l i t i e s  s e r v i c e s  a n d  b e c a u s e  h e  
o p p o s e d  r e g u l a t i o n  o f  t h e  c o n s t r u c t i o n  o f  h i s  p r o j e c t  b y  t h e  
C i t y  B u i l d i n g  D e p a r t m e n t .

T h e  a r e a  p r o p o s e d  f o r  a n n e x a t i o n  i s  w i t h i n  t h e  F a i r b a n k s  N o r t h  
S t a r  B o r o u g h ,  w h i c h  h a s  e x p r e s s e d  n o  o b j e c t i o n s  t o  t h e  p r o p o s e d  
a n n e x a t i o n  a n d  h a s  i n d i c a t e d  t o  t h e  C i t y  o f  F a i r b a n k s  t h a t  i t
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h a s  n o  a s s e t s  o r  l i a b i l i t i e s  w i t h i n  t h e  a r e a  w h i c h  w o u l d  b e  
a c q u i r e d  o r  i n c u r r e d  b y  t h e  C i t y  o f  F a i r b a n k s  s h o u l d  t h e  
a n n e x a t i o n  b e  e f f e c t e d .

F I N D I N G S  OF FACT

F o l l o w i n g  i t s  h e a r i n g  o n  t h i s  m a t t e r ,  t h e  L o c a l  B o u n d a r y
C o m m i s s i o n  mad e  t h e  f o l l o w i n g  f i n d i n g s  o f  f a c t :

1 .  T h e  a r e a  p r o p o s e d  f o r  a n n e x a t i o n  i s  w i t h i n  t h e  F a i r b a n k s  
N o r t h  S t a r  B o r o u g h  w h i c h  e x p r e s s e d  n o  o b j e c t i o n s  t o  t h e  
p r o p o s e d  a n n e x a t i o n .

2 .  T h e  t e r r i t o r y  p r o p o s e d  f o r  a n n e x a t i o n  i n c l u d e s  t w o  d i s t i n c t  
a r e a s ;  t h e  J o n e s  S u b d i v i s i o n  a n d  M r .  W i s e ' s  d e v e l o p m e n t .

3 .  O n l y  t h e  J o n e s  S u b d i v i s i o n  i s  p r e s e n t l y  d e v e l o p e d ,  w i t h  a
p o p u l a t i o n  o f  9 6  r e s i d e n t s ,  a c c o r d i n g  t o  t h e  B o r o u g h .

4 .  T h e r e  i s  n o  e v i d e n c e  o f  s u b s t a n t i a l  o p p o s i t i o n  t o  t h e
p r o p o s e d  a n n e x a t i o n  f r o m  t h e  r e s i d e n t s  o f  t h e  J o n e s
S u b d i v i s i o n .  No p o l l i n g  o f  r e s i d e n t s '  p r e f e r e n c e s  
r e g a r d i n g  a n n e x a t i o n  w a s  u n d e r t a k e n  b y  t h e  C i t y .  H o w e v e r ,  
t e s t i m o n y  b y  a  r e s i d e n t  o f  t h e  J o n e s  S u b d i v i s i o n  i n d i c a t e d  
t h a t  n e a r l y  e v e r y  h o u s e h o l d  h a d  b e e n  c o n t a c t e d  c o n c e r n i n g  
t h e  p r o p o s e d  a n n e x a t i o n  a n d  t h a t  o n l y  t h r e e  r e s i d e n t s  w e r e  
o p p o s e d  t o  t h e  p r o p o s e d  a n n e x a t i o n .  N o t i c e  o f  t h e
C o m m i s s i o n ' s  h e a r i n g  w a s  e x t e n s i v e ,  i n  t h a t  i t  w a s
p u b l i s h e d  t h r e e  t i m e s  i n  t h e  F a i r b a n k s  D a i l y  N e w s - M i n e r . 
F u r t h e r ,  a  r e s i d e n t  o f  t h e  s u b d i v i s i o n  t e s t i f i e d  t h a t  s n e
h a d  p e r s o n a l l y  d e l i v e r e d  c o p i e s  o f  a n o t i c e  o f  t h e  m e e t i n g  
t o  e a c h  h o u s e h o l d  i n  t h e  s u b d i v i s i o n .

5 .  T h e  J o n e s  S u b d i v i s i o n  a r e a  i s  i n  n e e d  o f  t h e  f o l l o w i n g  C i t y
s e r v i c e s  w h i c h  i t  d o e s  n o t  p r e s e n t l y  r e c e i v e :  r o a d
c o n s t r u c t i o n  a n d  m a i n t e n a n c e  a n d  d r a i n a g e  c o n t r o l .

6 .  T h e  J o n e s  S u b d i v i s i o n !  i s  u r b a n  i n  c h a r a c t e r :  i t  h a s  a
p o p u l a t i o n  d e n s i t y  o f  7 9 8  r e s i d e n t s  p e r  s q u a r e  m i l e ,  w h i c h  
i s  g r e a t e r  t h a n  t h e  C i t y  a s  a  w h o l e .  A d d i t i o n a l l y ,  i t
c o n t a i n s  s i g n i f i c a n t  r e s i d e n t i a l  a n d  c o m m e r c i a l  d e v e l o p m e n t  
a n d  t h e  p r o p e r t y  i s  s u b d i v i d e d .

7 .  T h e  4 0  a c r e  p a r c e l  o f  l a n d  o w n e d  b y  M r .  W i s e  i s  a l s o  u r b a n
i n  c h a r a c t e r .  T h e  p r o p e r t y  i s  b e i n g  d e v e l o p e d  f o r
r e s i d e n t i a l  p u r p o s e s  a n d  t h e  a n t i c i p a t e d  p o p u l a t i o n  d e n s i t v  
o f  t h i s  p a r c e l  o f  l a n d  w i l l  b e  muc h  g r e a t e r  t h a n  t h a t  o f  
t h e  C i t y  a s  a  w h o l e .

8 .  T h e  c u r r e n t  a n d  a n t i c i p a t e d  f u t u r e  d e v e l o p m e n t  o f  t h e  4 0
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a c r e  p a r c e l  o f  l a n d  o w n e d  b y  M r .  W i s e  w i l l  r e s u l t  i n  t h e  
g e n e r a t i o n  o f  d e m a n d  f o r  m u n i c i p a l  s e r v i c e s  w h i c h  c a n  b e  
m o s t  e f f i c i e n t l y  p r o v i d e d  b y  t h e  C i t y  o f  F a i r b a n k s .  T h e  
a n t i c i p a t e d  d e m a n d  f o r  m u n i c i p a l  s e r v i c e s  i s  p a r t i c u l a r l y  
g r e a t  w i t h  r e s p e c t  t o  r o a d  m a i n t e n a n c e  a n d  d r a i n a g e .

9 .  T h e  a n n e x a t i o n  o f  M r .  W i s e ' s  d e v e l o p m e n t  w o u l d  e n a b l e  t h e  
C i t y  o f  F a i r b a n k s  t o  e x e r c i s e  a  d e s i r a b l e  d e g r e e  o f  c o n t r o l  
o v e r  d e v e l o p m e n t  o f  t h a t  p r o p e r t y .  I n  p a r t i c u l a r ,  t h e  
C o m m i s s i o n  f i n d s  t h a t  t h e  h e a l t h  a n d  s a f e t y  o f  t h e  f u t u r e  
o c c u p a n t s  o f  t h e  d e v e l o p m e n t  w o u l d  b e  b e t t e r  e n s u r e d  i f  t h e  
d e v e l o p m e n t  w e r e  s u b j e c t  t o  t h e  C i t y ' s  b u i l d i n g  c o d e s .

1 0 .  T h e  q u e s t i o n  o f  t h e  h e a l t h ,  w e l f a r e  a n d  s a f e t y  o f  C i t y  
r e s i d e n t s  b e i n g  e n d a n g e r e d  b y  c o n d i t i o n s  e x i s t i n g  o r  
d e v e l o p i n g  w i t h i n  t h e  p r o p e r t y  o w n e d  by M r .  W i s e  w a s  
r a i s e d ,  p a r t i c u l a r l y  w i t n  r e s p e c t  t o  t h e  a p p a r e n t  
s i g n i f i c a n t  i n c r e a s e  i n  v e h i c u l a r  t r a f f i c  w h i c h  w i l l  r e s u l t  
f r o m  t h e  d e v e l o p m e n t ,  r e g a r d l e s s  o f  w h e t h e r  f u t u r e  
r e s i d e n t s  o f  t h e  W i s e  p r o p e r t y  e x i t  o n  1 9 t h  o r  D a v i s  R o a d .  
H o w e v e r ,  t h e  C o m m i s s i o n  m ad e  n o  d e t e r m i n a t i o n  a s  t o  w h a t  
e x t e n t  s u c h  t r a f f i c  m i g h t  e n d a n g e r  t h e  h e a l t h ,  s a f e t y  o r  
w e l f a r e  o f  C i t y  r e s i d e n t s .

1 1 .  T h e  C i t y  o f  F a i r b a n k s  h a s  m a d e  a g o o d  f a i t h  a t t e m p t  t o  
e n s u r e  t h a t  t h e  v o t i n g  r i g h t s  o f  p e o p l e  i n  t h e  t e r r i t o r y  
p r o p o s e d  f o r  a n n e x a t i o n  w i l l  n o t  b e  a d v e r s e l y  a f f e c t e d  b y  
t h e  a n n e x a t i o n .  T h e  C i t y ' s  a c t i o n s  i n  t h i s  r e g a r d  i n c l u d e  
e v a l u a t i n g  t h e  e t h n i c  p o p u l a t i o n  c o m p o s i t i o n  o f  t h e  a r e a  
p r o p o s e d  t o  b e  a n n e x e d  i n  r e l a t i o n  t o  o v e r a l l  C i t y  a n d  
B o r o u g h  p a t t e r n s ;  a n d  c o n t a c t i n g  r e p r e s e n t a t i v e s  o f  v a r i o u s  
m i n o r i t y  g r o u p s .  No a d v e r s e  c o m m e n t s  w e r e  o f f e r e d  
r e g a r d i n g  t h e  p o s s i b l e  i n f r i n g e m e n t  o n  v o t i n g  r i g h t s  a t  t h e  
C o m m i s s i o n ' s  h e a r i n g .

STATEMENT OF  D E C I S I O N

B a s e d  o n  t h e  a f o r e m e n t i o n e d  f a c t s ,  a l l  o f  t h e  m e m b e r s  o f  t h e  
C o m m i s s i o n  who  w e r e  p r e s e n t  a t  t h e  h e a r i n g  a n d  s u b s e q u e n t  
d e c i s i o n a l  s e s s i o n  h a v e  d e t e r m i n e d  t h a t  b o t h  t h e  J o n e s  
S u b d i v i s i o n  a n d  t h e  W i s e  p r o p e r t y  m e e t  m a n y  o f  t h e  s t a n d a r d s  
f o r  t h e  a n n e x a t i o n  o f  c o n t i g u o u s  t e r r i t o r y  t o  a  c i t y .  
T h e r e f o r e ,  t h e  S e D t e m b e r  1 2 ,  1 9 8 4  p e t i t i o n  o f  t h e  C i t y  o f
F a i r b a n k s  f o r  t h e  a n n e x a t i o n  o f  t e r r i t o r y  w a s  a p p r o v e d  w i t h o u t  
m o d i f i c a t i o n  b y  t h e  L o c a l  B o u n d a r y  C o m m i s s i o n .



r
v (

On t h i s  b a s i s ,  t h e  L o c a l  B o u n d a r y  C o m m i s s i o n  h e r e b y  r e c o m m e n d s  
t o  t h e  F i r s t  S e s s i o n  o f  t h e  F o u r t e e n t h  L e g i s l a t u r e  t h a t  t h e  
t e r r i t o r y  d e s c r i b e d  b e l o w  b e  a n n e x e d  t o  t h e  C i t y  o f  F a i r b a n k s :

T h e  SW 1 / 4  o f  t h e  NE 1 / 4  o f  S e c t i o n  1 7 ,  T 1 S ,  R l W ,
F . M .  a n d  t h e  E . M .  J o n e s  H o m e s t e a d  S u b d i v i s i o n  
r e c o r d e d  i n  t h e  F a i r b a n k s  D i s t r i c t  R e c o r d e r s  O f f i c e  
a s  I n s t r u m e n t  N u m b e r  1 5 6 . 1 5 6  o n  May  2 5 ,  1 9 5 5 ,  t h e
e x c e p t i o n s  t o  t h e s e  c o n t i g u o u s  a r e a s  a r e  a s  
f o l l o w s :  t h o s e  p o r t i o n s  o f  P e g e r  R o a d  a n d  D a v i s
R o a d  r i g h t s - o f - w a y  t h a t  l i e  w i t h i n  t h e s e  a r e a s  a n d  
a l l  o f  B l o c k  3 o f  t h e  s a m e  E .  M.  J o n e s  H o m e s t e a d  
S u b d i v i s i o n .

R E C O M M E N D A T I O N

NOTE

On J a n u a r y  1 1 ,  1 9 8 5 ,  D e n n i s  W i s e  a n d  W i s e  E n t e r p r i s e s ,  I n c . ,
f i l e d  a n  a p p e a l  o f  t h e  d e c i s i o n  o f  t h e  L o c a l  B o u n d a r y  
C o m m i s s i o n  r e g a r d i n g  t h i s  m a t t e r  i n  S u p e r i o r  C o u r t .
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RECOMMENDATION NUMBER TWO TO THE 
F I R S T  S E S S I O N  OF THE FOURTEENTH L E G I S L A T U R E

S T A T E  O F  A L A S K A
L O C A L  B O U N D A R Y  C O M M I S S I O N

RECOMMENDATION FOR THE ANNEXAT ION OF  T E R R I T O R Y  
TO THE C I T Y  OF  TOG IAK

SUMMARY OF PROP OSE D  A C T I J N

T h e  C i t y  o t  T o g i a k  p e t i t i o n e d  f o r  t h e  a n n e x a t i o n  o f  T o g i a k  B a y ,  
c o n s i s t i n g  o f  a p p r o x i m a t e l y  1 8 3  s q u a r e  m i l e s  o f  t e r r i t o r y
c o n t i g u o u s  t o  t h e  C i t y .  T h e  a n n e x a t i o n  w a s  s u b m i t t e d  p u r s u a n t  
t o  S e c t i o n  2 9 . 6 8 . 0 1 0 ( a )  o f  t h e  A l a s k a  S t a t u t e s  ( i . e .  t h e
p r o c e s s  w h i c h  r e q u i r e s  c o n c u r r e n c e  f r o m  t h e  S t a t e  L e g i s l a t u r e ) .

T h e  a r e a  p r o p o s e d  f o r  a n n e x a t i o n  c o n s i s t e d  o f  T o g i a k  B a y  u p  t o  
t h e  m e a n  h i g h  t i d e l i n e  a n d  b o u n d e d  o n  t h e  s o u t h  b y  a  s t r a i g h t  
l i n e  b e t w e e n  t h e  s o u t h e r n m o s t  p o i n t s  o f  R o c k y  P o i n t  a n d  T o n g u e  
P o i n t .  T o g i a k  B a y  i s  a n  a r e a  o f  i n t e n s e  c o m m e r c i a l  f i s h i n g  
a c t i v i t y  d u r i n g  t n e  s p r i n g  a n a  s u m m e r  m o n t h s .  T h e  o n l y
p e r m a n e n t  s t r u c t u r e  w i t h i n  t h e  t e r r i t o r y  p r o p o s e d  f o r  
a n n e x a t i o n  i s  a  p o r t i o n  o f  a  c a n n e r y  o p e r a t e d  b y  T o g i a k
F i s h e r i e s ,  I n c o r p o r a t e d .  T h e  t e r r i t o r y  p r o p o s e d  f o r  a n n e x a t i o n  
h a s  n o  p e r m a n e n t  r e s i d e n t s ,  w i t h  t h e  p o s s i b l e  e x c e p t i o n  o f  a  
w a t c h m a n  e m p l o y e d  b y  T o g i a k  F i s h e r i e s ,  I n c o r p o r a t e d .  H o w e v e r ,  
t h e  a r e a  e x p e r i e n c e s  a  l a r g e  s e a s o n a l  i n f l u x  o f  p o p u l a t i o n  
a s s o c i a t e d  w i t h  c o m m e r c i a l  f i s h i n g ,  f i s h  p r o c e s s i n g  a n d  r e l a t e d  
a c t i v i t i e s  d u r i n g  t h e  s p r i n g  a n d  s u m m e r  m o n t h s .

O n  J a n u a r y  1 2 ,  1 9 8 5 ,  t h e  C o m m i s s i o n  c o n d u c t e d  a  h e a r i n g  o n  t h e  
p e t i t i o n  f o r  t h e  a n n e x a t i o n  i n  T o g i a k  a t  t h e  T o g i a k  H i g h  S c h o o l  
G y m n a s i u m .  B o t h  w r i t t e n  a n d  o r a l  t e s t i m o n y  r e c e i v e d  b y  t h e  
C o m m i s s i o n  s e r v e d  t o  a c c e n t u a t e  t h e  f r e q u e n c y  a n d  s e v e r i t y  o f  
p u b l i c  s a f e t y  p r o b l e m s  a t t r i b u t a b l e  t o  h e a v y  t r a f f i c  i n  l i q u o r  
i n  T o g i a k  B a y  d u r i n g  t h e  f i s h i n g  s e a s o n s .  T e s t i m o n y  o f  l o c a l  
o f f i c i a l s ,  p r i m a r y  h e a l t h  c a r e  p r o v i d e r s  a n d  p r i v a t e  
i n d i v i d u a l s  e m p h a s i z e d  t h e  f u t i l i t y  o f  e f f o r t s  t o  p r e v e n t  t h e  
s a l e  a n d  i m p o r t a t i o n  o f  a l c o h o l  w i t h i n  t h e  p r e s e n t  m u n i c i p a l  
b o u n d a r i e s  o f  T o g i a k  b e c a u s e  o f  t h e  r e a d y  a v a i l a b i l i t y  o f  
a l c o h o l i c  b e v e r a g e s  f r o m  v e s s e l s  i n  T o g i a k  B a y  d u r i n g  t h e  
c o m m e r c i a l  f i s h i n g  s e a s o n s .

F I N D I N G S  OF FACT

F o l l o w i n g  i t s  h e a r i n g  o n  t h i s  m a t t e r ,  t h e  L o c a l  B o u n d a r y  
C o m m i s s i o n  mad e  t h e  f o l l o w i n g  f i n d i n g s  o f  f a c t :
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THE T E R R I T O R Y  I S  I N  NEED OF M U N I C I P A L  S E R V I C E S  WH ICH THE 
C I T Y  CAN P R O V I D E  MORE E F F I C I E N T L Y  THAN ANOTHER 
M U N I C I P A L I T Y .

T e s t i m o n y  b y  t h e  C i t y  o f  T o g i a k  a n d  l o c a l  r e s i d e n t s  
d e m o n s t r a t e d  t h a t  p o l i c e  p r o t e c t i o n  i n  T o g i a k  B a y  i s  
n e e d e d  t o  e f f e c t i v e l y  e n f o r c e  t h e  l o c a l  b a n  o n  t h e  
i m p o r t a t i o n  a n d  s a l e  o f  a l c o h o l ,  e s p e c i a l l y  d u r i n g  t h e  
h e r r i n g  a n d  s a l m o n  c o m m e r c i a l  f i s h i n g  s e a s o n s ,  a n d  t h a t  
t h e s e  s e r v i c e s  a r e  n o t  b e i n g  e f f e c t i v e l y  p r o v i d e d  b y  t h e  
S t a t e  o f  A l a s k a .  A n e i g h b o r i n g  c o m m u n i t y ,  T w i n  H i l l s ,  
i s  u n i n c o r p o r a t e d  a n d  i s  p r e s e n t l y  p r o v i d e d  w i t h  p o l i c e  
p r o t e c t i o n  s e r v i c e s  b y  o f f i c e r s  f r o m  T o g i a k .  T h u s ,  t h e  
C i t y  o f  T o g i a k  c o u l d  p r o v i d e  t h e  n e e d e d  p o l i c e  
p r o t e c t i o n  s e r v i c e s  m o r e  e f f i c i e n t l y  t h a n  a n y  o t h e r  
m u n i c i p a l i t y .

THE HE AL TH ,  WELFARE  OR SA F E T Y  OF  C I T Y  R E S I D E N T S  I S  
ENDANGERED BY C O N D I T I O N S  E X I S T I N G  OR D E V E L O P I N G  I N  THE 
T E R R I T O R Y  AND ANNEXAT ION W I L L  ENABLE  THE C I T Y  TO REMOVE 
OR  R E L I E V E  THOSE  C O N D I T I O N S .

T e s t i m o n y  c o n c e r n i n g  a l c o h o l - r e l a t e d  a c c i d e n t s  a n d  
p u b l i c  h e a l t h  p r o b l e m s  w h i c h  w a s  g i v e n  b y  l o c a l  l a w  
e n f o r c e m e n t  o f f i c i a l s ,  p r i m a r y  h e a l t h  c a r e  p r o v i d e r s  a n d  
p r i v a t e  c i t i z e n s  g a v e  s t r o n g  s u p p o r t  t o  t h e  p e t i t i o n e r ' s  
a s s e r t i o n  t h a t  t h e  h e a l t h  a n d  w e l f a r e  o f  c i t y  r e s i d e n t s  
i s  e n d a n g e r e d  b y  a c t i v i t i e s  i n  T o g i a k  B a y ,  e s p e c i a l l y  
d u r i n g  t h e  c o m m e r c i a l  h e r r i n g  a n d  s a l m o n  f i s h i n g  
s e a s o n s .  A l c o h o l  wa s  c i t e d  a s  a f a c t o r  i n  s e v e r a l  
d r o w n i n g s  i n  T o g i a k  B a y  d u r i n g  t h e  p a s t  3 o r  4 y e a r s .

A d d i t i o n a l  r e v e n u e s  g e n e r a t e d  b y  r a w  f i s h  t a x e s  • w h i c h  
t h e  C i t y  o f  T o g i a k  c o u l d  e x p e c t  t o  r e c e i v e  a s  a r e s u l t  
o f  a n n e x a t i o n  o f  T o g i a k  B a y  w o u l d  p r o v i d e  f i n a n c i a l  
r e s o u r c e s  s u f f i c i e n t  t o  p u r c h a s e  n e e d e d  e q u i p m e n t  s u c h  
e ? b o a t  a n d  t o  h i r e  t r a i n e d  p e r s o n n e l  t o  e n f o r c e  t h e  

p r o h i b i t i o n  o f  t h e  s a l e  a n d  i m p o r t a t i o n  o f  
j l i ^ . . ~ 1  i n  t h e  c o m m u n i t y .

R E S I D E N T S  OR PROP ER TY  OWNERS W I T H I N  THE T E R R I T O R Y  
R E C E I V E  OR  MAY REASONABLY  BE  E XP EC TE D  TO R E C E I V E ,  
D I R E C T L Y  OR  I N D I R E C T L Y ,  THE B E N E F I T  OF C I T Y  GOVERNMENT 
W I THOUT  COMMENSURATE P R OP ER TY  TAX C O N T R I B U T I O N S ,  WHETHER 
C I T Y  S E R V I C E S  ARE RENDERED OR R E C E I V E D  I N S I D E  OR O U T S I D E  
THE C I T Y .

P r i m a r y  h e a l t h  c a r e ,  p u b l i c  s a f e t y  a n d  o t h e r  m u n i c i p a l  
s e r v i c e s  a r e  a v a i l a b l e  t o  t r a n s i e n t  T o g i a k  B a y  
r e s i d e n t s .  T h e s e  p e o p l e  p r e s e n t l y  d o  n o t  c o n t r i b u t e  
d i r e c t l y  t o  t h e  l o c a l  s u p p o r t  o f  s u c h  s e r v i c e s .



S T A T E M E N T  O F  D E C I S I O N

B a s e d  o n  t h e  a f o r e m e n t i o n e d  f a c t s ,  a l l  o f  t h e  m e m b e r s  o f  t h e  
C o m m i s s i o n  who  w e r e  p r e s e n t  a t  t h e  h e a r i n g  a n d  s u b s e q u e n t  
d e c i s i o n a l  s e s s i o n  h a v e  d e t e r m i n e d  t h a t  t h e  p e t i t i o n  s u b m i t t e d  
b y  t h e  C i t y  o f  T o g i a k  f o r  t h e  a n n e x a t i o n  o f  T o g i a k  B a y  m e e t s  
s e v e r a l  o f  t h e  s t a n d a r d s  f o r  t h e  a n n e x a t i o n  o f  c o n t i g u o u s  
t e r r i t o r y  t o  a  c i t y .  T h e r e f o r e ,  t h e  S e p t e m b e r  1 8 ,  1 9 8 4
p e t i t i o n  o f  t h e  C i t y  o f  T o g i a k  f o r  t h e  a n n e x a t i o n  o f  t e r r i t o r y  
a s  d e s c r i b e d  i n  T o g i a k  C i t y  R e s o l u t i o n  N u m b e r  8 4 - 0 2  i s  a p p r o v e d  
w i t h o u t  m o d i f i c a t i o n  b y  t h e  L o c a l  B o u n d a r y  C o m m i s s i o n .

T h i s  a n n e x a t i o n  i s  d e e m e d  n e c e s s a r y  b e c a u s e  t h e  r e c o m m e n d a t i o n  
f o r  t h e  c r e a t i o n  o f  a  s e r v i c e  a r e a  f o r  T o g i a k  B a y  p u r s u a n t  t o  
AS 2 9 . 0 3 . 0 2 0 ,  s u b m i t t e d  b y  t h e  C o m m i s s i o n  t o  t h e  F i r s t  S e s s i o n  
o f  t h e  T h i r t e e n t h  L e g i s l a t u r e ,  w a s  n o t  e n a c t e d .

T h e  p o s s i b i l i t y  o f  T w i n  H i l l s '  f u t u r e  i n c o r p o r a t i o n  w a s  
d i s c u s s e d  b y  t h e  C o m m i s s i o n .  S h o u l d  s u c h  a n  e v e n t u a l i t y  o c c u r ,  
a p p r o p r i a t e  b o u n d a r y  a d j u s t m e n t s  i n  T o g i a k  B a y  s h o u l d  b e  mad e  
a t  t h a t  t i m e .

T h e  p r o v i s i o n s  o f  t h e  F e d e r a l  V o t i n g  R i g h t s  A c t  o f  1 9 6 5 ,  a s  
a m e n d e d ,  h a v e  b e e n  c o n s i d e r e d .  T h e y  d o  n o t  a p p e a r  t o  h a v e  b e e n  
v i o l a t e d .

R E C O M M E N D A T I O N

On t h i s  b a s i s ,  t h e  L o c a l  B o u n d a r y  C o m m i s s i o n  h e r e b y  r e c o m m e n d s  
t o  t h e  F i r s t  S e s s i o n  o f  t h e  F o u r t e e n t h  L e g i s l a t u r e  t h a t  t h e  
t e r r i t o r y  d e s c r i b e d  b e l o w  b e  a n n e x e d  t o  t h e  C i t y  o f  T o g i a k :

S t a r t i n g  a t  t h e  m e a n  h i g h  t i d e l i n e  o f  t h e  s o u t h e r n  
m o s t  t i p  o f  T o n g u e  P o i n t  o n  t h e  w e s t  s i d e  o f  T o g i a k  
B a y ;  t h e n c e  m o v i n g  i n  a n o r t h e a s t e r l y  d i r e c t i o n  
a l o n g  a  s t r a i g h t  l i n e  t o  t h e  m e a n  h i g h  t i d e l i n e  o f  
t h e  s o u t h e r n  m o s t  t i p  o f  R o c k y  P o i n t  o n  t h e  e a s t  
s i d e  o f  T o g i a k  B a y ;  t h e n c e  m e a n d e r i n g  i n  a  
n o r t h e r l y  d i r e c t i o n  a l o n g  t h e  m e a n  h i g h  t i d e l i n e  o f  
t h e  e a s t  s i d e  o f  T o g i a k  B a y  t o  t h e  i n t e r s e c t i o n  
w i t h  t h e  e a s t  b a n k  o f  t h e  m o u t h  o f  t h e  T o g i a k  
R i v e r ;  t h e n c e  m e a n d e r i n g  i n  a  n o r t h e r l y  d i r e c t i o n  
a l o n g  t h e  e a s t  b a n k  o f  t h e  T o g i a k  R i v e r  t o  t h e  
i n t e r s e c t i o n  w i t h  t h e  n o r t h e r n  b o u n d a r y  o f  t h e  
p r o t r a c t e d  S e c t i o n  6 ,  T 1 3 S ,  R 6 6 W ,  S e w a r d  M e r i d i a n
( S . M . ) ;  t h e n c e  w e s t  a l o n g  t h e  s e c t i o n  l i n e  t o  t h e  
i n t e r s e c t i o n  w i t h  t h e  w e s t  b a n k  o f  t h e  T o g i a k  
R i v e r ;  t h e n c e  m e a n d e r i n g  i n  a s o u t h e r l y  d i r e c t i o n  
a l o n g  t h e  w e s t  b a n k  o f  t h e  T o g i a k  R i v e r  t o  t h e
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i n t e r s e c t i o n  w i t h  t h e  m e a n  h i g h  t i d e l i n e  o f  t h e  
w e s t e r n  s i d e  o f  T o g i a k  B a y ;  t h e n c e  m e a n d e r i n g  i n  a  
s o u t h e r l y  d i r e c t i o n  a l o n g  t h e  m e a n  h i g h  t i d e l i n e  o f  
t h e  w e s t  s i d e  o f  T o g i a k  B a y  t o  t h e  i n t e r s e c t i o n  
w i t h  t h e  s o u t h e r n  m o s t  t i p  o f  T o n g u e  P o i n t ,  t h e  
t r u e  p o i n t  o f  b e g i n n i n g , > c o n t a i n i n g  a p p r o x i m a t e l y  
1 8 3  s q u a r e  m i l e s .


