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Trail Name

IlcCord 13ay

Quzinkle

Neva Cove
Kodiak-Miller Pt.
Larsen Uay-Karluk R.
Egegik-Portage 13ay
Egegik-Pilot Pt.

St. Paul-Webster L.
Zapadnl 13ay-St. George
Nushagak R.
Dillingliam-Naknek
Katmai-Savenski
Kullk Lodge

Laughtan Glacier
Dewey Lakes

Dal ton

Trail

SOUTHCENTRAL REGIONAL TRAILS

Quad
34
34
34
34
35
36
36
38
38
40
41
42
42
45
45
45

Known Use

Suspected Use

< X X X

SUPPORTING

Documen ts

Maps



Trail Name
Cliilkoot
White Pass
Situk R.

Ka talla-Takataga

Ilumpy Cr.
Hear Cove
Nulca liay

Iniskin Bay

Nondalton-Ncwhalen R.

Nondalton-l1liamna
Iliamna-Pile Bay
Portage Cr.
Nondalton-Telaquana
Manakotak-Dillingham
Uillingham-Naknek
Nakeen-lgiugig
Bethel-Goodnews Bay

Goodnews-Platinum

Trail

10
17
20

Quad
45
45
46
47
50
50
50
51
51
51
51
51
51
52
52
52
53
53

Known Use

X

Suspected Use

<X X X X x> X

SUPPORTING

Documents

X

Haps
X



Trail Name
Goodriews-Togiak
Nlghtmutc-Bethel
Tanunak-Toksook
Toksook-Nightmu te
NIlgli tmi te-New tok
Chefornak-1n tutuliak
Kasigluk-Be thel
Tuntu tuliak-Be thel
Bethel Kasigluk
Bethel-Tuluksak
Tuluksak-Bear Cr.
Marvel Cr.

Akiak

Akiak-Russian Mission

Sleetmute-Taylor Mtns.

Ninilchik
7~. jke

Chickaloon Bay

Trail
6
1

It

Quad
53
54
57
57
58
51*
58
59
59
59
59
59
59
59
60
62
62
62

Known Use

X

Suspected Use

< X x x

SUPPORTING

Documents

X

Maps
X



Trail Name
Kenal-Moosc Pass
Kuna 1l Spurr
Salamatof Reach
Cottonwood Cr.
Surprise Mtn.
Puller L.

Skilak L.-Lookout
Rear Mtn.
Seward-Ht. Marathon
Lost Lake
Paradise Valley
Crescent L.

Grant L.
Porcupine Cr.
Juneau Cr.
Russian R.

Cooper L.

Bench Cr.-Johnson Cr.

Trail

y
10
14
18
19
20
24
25

2

3
63

10
11
13
15
17

Quad
62
62
62
62
62
62
62
62
63
63

5
6J
63
63
63
63
63
63

Known Use

Suspected Use

SUPPORTING

Documents

X

X

Maps
X



SUPPORTING

Trail Name Trail / Quad /# Known Use Suspected Use Documents Maps
Summit L. 19 63 X X X
Moose Pass-Upper Trail L, 22 63 X X

Devils Cr. 23 63 X

Indian Cr. 26 63 X X X
bird Cr. 27 63 X X X
Marathon Mtn. 30 63 X X X
Carter-Crescent L. 31 63 X

Grayline L. 33 63 X

Crown Pt. Mine 34 63 X X
Wlbel Mine 35 63 X /
Summit Cr. 36 63 X

Resurrection 39 63 X X
Quartz Cr. 44 63 X

Cannonball Cr. 46 63 X

Sweunann Mine 47 63 X X X
bear Cr.-Waj“on Road 40 63 X X X
Palmer Cr.-Wafion Road 49 63 X X X
Ka talla-Yaka tafia 1 64 X X X



Trail Name
Eyak-Cordova

Carter L.

Mil ton L.

McKinley L.
Cordova-Shepherd Pt.
Cordova-Mt. Eyak
Kattala Sled Road

Tana R.

Dan Cr.

McCarthy- May Cr. Road
McCarthy-Kennecott Road
Chisana-1lorsveld t
Ilanafii ta

Ko tsina

Nizina-Chisana
NlIzIna-Chltina R.
White R.

Strelnn L.

Trail
2

6

16
17
20

25
26
28
3A
37
38

6

Quad
6A
6A
64
64
64
64
64
65
67
67
67
67

67
67
67
67
67
68

Known Use

>

X X X X X x X X

Suspected Use

SUPPORTING

Documents
X
X

>

X X X x X X X X
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X
X

X X X X x x X



Trail Name

Tons Inn L.
Bernard Cr.

Chi tlna-McCar thy
Wortmann®s Road
Valdez Glacier Road
Robe L.

Squaw Cr.

Klutina

Willow L.

Copper R. BIluff
Hudson L.

Cash Mine
Hercules Mine
Tasnuna
Valdez-Fairbanks
Rabbit Cr.

Sutton

Wolverine L.

Trail

6
14
18
19
20
21
26
33
34
35
41
46
47
79
81

v

Quad I
68
63
68
68
68
68
68
68
68
68
68
68
68
68
68
69
69
69

Known Use

X

Suspected Use

< X X X X

SUPPORTING

Documents

Maps



Trail Name
Jonc3ville Premier Mine
Tim Cr.

Lazy Mtn.

Crow Cr.

Tahneta Pass

White Alice Road
Eureka Cr.

Alfred Cr.

Caribou Cr.
Jackass Canyon Cr.
Squaw Cr.

Hicks Cr.

Glacier Cr.
Natanuska R.
Chicaloon R.

Fish L. Road
Bonnie L.

Rings R.

Trail

13
17
18
19
20
21
22
28
29
30
31
33
36
38

Quad
69
69
69
69
69
69
69
69
69
69
69
69
69
69
69
69
69
69

Known Use

X

< X X X

Suspected Use

SUPPORTING

Documents

X

Maps
X



Trail Name

Fern Mine

Lonesome Mine
Eureka Roadhouse
MeeklIns
Knik-Susltna
Kern-1di tarod
Indian

Eagle R.
Knik-Talke tna

Gold Bullion Mine
Susi tna-Tyonek
Susltna-McDougall
Susltna-Rainy Pass
McDougall-Cache Cr.
Nancy-Susi tna

Flat-Crooked Cr.

Sleetraute-Taylor Mtns.

Flat-Aniak

Trail
AO
Al
A8
50
52
53
5A
57
63
6A

13
20
22

Quad
69
69
69
69
69
69
69
69
69
69
70
70
70
70
70
72
72
72
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X
X

SUPPORTING
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Trail Name
Sparravolm-Sleo Dau te
Bethel-Tuluksak
Anlak-Tuluksak
Yukon-Kuskokwim
Crooked Cr.-Anlak
Tuluksak-Bear Cr.
Akiak-Russlan Mission
Holly Cross-Ka ttsliak
Palmut-Marshall

Pilot Station-Kotlik
Scammon Bay-Hooper Bay
Flat-Holy Cross-Anvik
Anvilk-Kaltag
Shageluk-Holikachuk
Takotna-Flat

Idi tarod-Dishkakat
Rainy Pass-Big R.

McGratli-Candle

Trail

16
18

Quad
72
73
73
73
73
73
73
73
73
TA
75
78
78
78
79
79
80
80

Known Use
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Trail Name
Takotna-NIxon Fork
NcGra th-Telida
Talkeetna-lron Cr.

Montana Cr.

Peters Cr.-Tentna R.

Cameron Pass
Little Nelchina
McClaren R.
Tazlina R.

Ewan L.
Chistochina

0ld Tok Cutoff Road
Old Richardson Hwy
Tolsona Military
Lake Louise Road
Mae West L.

Lost Cabin L.
White Alice Road

Trail
5
7

24
29
30
36
37
48
49
50

H

Quad 0
80
80
81
81
81
82
82
82
83
83
83
83
83
83
83
83
83
83

Known Use

< X X X xX X

Suspected Use

SUPPORTING

Documents

X
X

Maps
X
X



Trail Name
Cache Cr.
Mirror J..
Indian Cr.

Canyon Cr.

Gulkana-Valdez Cr.

Tanada L.
Platinum Cr.
Lost Cr.
Jack L.
Suslota Cr.
Copper R.
Slana R.
Porcupine Cr.
Eagle

Pass Cr.
Goat Cr.
Geohenda

Chisana-Shushanna

Trail
55

56

67

6«

70

2

12
14
15
16
19
22
23
49
51

0

Quad
83
83
83
83
83
84
85
84
84
84
84
84
84
84
84
84
84
84

Known Use

Suspected
X
X

1Jae

SUPPORTING

Documents

Maps



Trail Name

Copper R.-Nabeana R.

Mentas ta-Te tling
Engle

Midway L.

Dennison Fork
Tanacross-Mansfield
Old Taylor Highway
Mentas ta-Tetlin

Eagle-McCarty

Tanana Crossing-Grundler

Kechumstuk

Chis tochina-Eagle
Donnelly-Washburn
Chis tochina-Chisana
Gulkana-Valdez Cr.
Paxson-Denali

Lake George Lodge

Chisnna-Paxson

Trail
63
64

10
16
29
31
32
7
167
169

19
30

0

Quad
84
84
85
85
85
85
85
85
85
85
85
85
85
86
86
86

16

16

Known Use
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Suspected Use
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X
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Trail Name

Delta Jnct.-Jnrris Cr.

Ligni te-Kantishna
Cantwell-Denali
Paxson-Valdez Cr.
Gulkana-Denali
Bull R.

Dunkle Mine
Savage R.

Windy Cr.

Ilealy-Diamond Coal Mine

Healy Cr.

Lignite Cr.
Healy-Rex
Diamond-Bearoau
Kantishna-Moose Cr.

Lake Minchuraina-

North Fork Kuskokwim R.

Toklet R.-Telida

Mentasta L.

Trail
52e
1

11
13
15
16
170
13
84

88
89
41

Quad
86
87
87
87
87
87
87
87
87
87
87
87
87
88
88

88
88
84

Known Use

<X X X X X x

Suspected Use

X

SUPPORTING

Documents

<X X X X

>

Maps

< X < =

>



SOUTHEASTERN REGIONAL TRAILS

SUPPORTING
Trail Name Trail 1 Quad n Known Use Suspected Use Documents Maps
Spurt L. 1 8 X
Tracy Arm 2 8 X
Francis-Farragut L. 3 8 X
Windham Bay 4 8 X
Taylor L. 5 8 X
Deboer L. 6 8 X
Twin Glacier 1 12 "X .
Taku R. 2 12 X
Dewey L. 2 45 X
Dalton 3 45 X X X
Chilkoot 4 45 X X X
White Pass 5 45 X X X

Situk R. 2 46 X



Alaska State "Megislature

House of Representatives

i ; Pouch V
Committee on Transportation State CaEitol

Bette Cato, Chairman Jun?gg?)%a;&géwll

TO: COMMITTEE MEMBERS
FROM: Committee Staff
DATE: 29 April 1985

RE: CSSJR 10(Res)

Please find in your folders, information regarding CSSJR 10 (RES)
divided into the following categories:

LEGISLATIVE ACTION MATERIAL

“€SSJR 10 (Resources) am

“€SSJR 10 (Resources)

“Fiscal Note for CSSJR 10 (Resources) dated 4/18/85

“Senate Finance Committee Letter of Intent for CSSJR 10 (Resources)

“Formal Statement on SJR 10 by Senator Coghill before the Senate
Resources Committee on February 22, 1985.

BACKGROUND INFORMATION ON R.S. 2477

“Department of Transportation and Public Facilities "Briefing
Paper™, an historical analysis

“September 13, 1984 Citizens®™ Advisory Commission on Federal Areas
regarding RS 2477 Rights-of-Way

CORRESPONDENCE OF SUPPORT

“Resolution #2-185 Fairbanks Chamber of Commerce "Resolution
Pertaining to Establishment of RS 2477 Rights-of-way"

“February 26, 1985 letter of Citizens®" Advisory Commission on
Federal Areas



“March 1, 1985 letter of Citizens® Advisory Commission on Federal
Areas

“March 1, 1985 Alaska State Chamber of Commerce "Resolution
Pertaining To Establishment of RS 2477 Rights-of-Way"

CORRESPONDENCE OF OPPOSITION

“Alaska Native and Managers Association "Resolution Addressing
Proposed Plotting of R.S. Rights-of-Way to Public Land Records”

“December 21, 1984 letter of Tanana Chiefs Conference Inc.

“October 23, 1984 letter and November 1, 1984 letter of Interior
Village Association

“February 21, 1985 Memorandum of Northern Alaska Environmental
Center addressed to the Senate Resources Committee

DETAILED BACKGROUND INFORMATION AMD CONCERNS FROM VARIOUS SOURCES
“March 21, 1985 letter of Michael J. Penfold to Senator
Sturgelewski (Mr. Penfold is State Director with U.S. Department of
Interior, Bureau of Land Management)

“September 28, 1984, Memorandum of Understanding Between Alaska
Department of Natural Resources and Alaska Department of
Transportation and Public Facilities and Bureau of Land Management

“September 7, 1984 BLM letter regarding R.S. 2477 Issue Paper

“flovember 28, 1984 BLM Letter regarding Notation of R.S. 2477
Right-of-Way Assertions on the Public Land Records

“0.S. Department of Interior, Office of the Solicitor Memorandum
regarding Rights-of-Way on Allotments— R.S. 2477 and Other Access
Questions

“February 1985 RS 2477 Regional Trails Assertion Inventory

Committee minutes of previous committee meetings (Senate Resources
and Senate Transportation) are available should you desire a copy.-



Alaska 8tat? legislature

REPRESENTATIVE
ADELHEID HERRMANN COHARVAN
P O OCX 63 3E?0URCE5 COMMITT

NAKI% 99633
MENVBER
MhMwayw ﬂW&gﬁﬁHﬁFN
Wk B 82%, iSousr of iSi'prrsmtatiiu's

DISTRICT 26 MEMORANDUM

ﬁﬁﬁﬁN.
alctknaqgik

OELKOFSKI TO: ALL BUSH CAUCUS MEMBERS
ﬁark %“Point
FROM: Representative Aafei”reid Herrmann

ﬁE&EIK
B&KK DATE: March-4, 1986

false pass
e SUBJECT:

LEVELOCK Need for Signature on RS 2477 Letter

ﬁ%ﬁﬁﬁ%xo“ Enclosed for your signature is a letter to Assistant

N%Q&NMKK Secretary of the Interior Bill Horn. This letter is

ndalton similar to the letter sent earlier to Senator Murkowski
on RS 2477. If you wish to sign please put your

RJUﬁEG%Ih initials by your name and the final will be given to

R}UNCUEQK you for your signature.

TUAWHARBCR Also, a copy of the telegram sent to Senator Murkowski

§F§§FI will be forwarded to the rest of the Congressional

toqi Delegation. ITf you do not want your name 1included,

u S#ﬁm please let me know.

UNALASKA

Background on RS 2477

Enclosed for your review are the following documents
pertaining to RS 2477:

1) a copy of the telegram to Senator Murkowski,
2) a briefing paper,

3) a letter from Assistant Secretary of the Interior
Bill Horn.
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HONORABLE FRANK MURKOWSKI -

UNITED STATE SENATE 709 HART BLDG

WASHINGTON DC 20510

DEAR SENATOR MURKOWSKI/

AS YOU KNOW; FEBRUARY 9TH/ 1986 1S THE FINAL DATE FOR COMMENT ON
NINE NATIONAL PARK MANAGEMENT PLANS. IT 1S OUR UNDERSTANDING THAT THE
DEPARTMENT OF INTERIOR INTENDS TO INCLUDE IN THESE PLANS MAPS OF
HUNDREDS OF "RS 2477" RIGHTS-OF-WAY FOR POTENTIAL ASSERTION BY THE
STATE. AS REPRESENTATIVES OF RURAL ALASKA WE ARE ALARMED BY THIS/
AND ARE DEEPLY CONCERNED BY THE POTENTIAL IMPACTS THAT THESE INVALI-
DATED RIGHTS-OF-WAY COULD HAVE ON THE PUBLIC.

THIS SITUATION POSES A SERIOUS THREAT TO MANY RURAL PEOPLE WHO
ARE IN-HOLDERS OR OWNERS OF LAND ADJACENT TO THESE POSSIBLE ROADS
AND TRAILS. THESE LAND OWNERS ARE LIKELY TO EXPERIENCE SERIOUS
PROBLEMS WITH TRESPASSERS AND LAND MANAGEMENT IF THE USE OF THE
POSSIBLE RS 2477 RIGHTS-OF-WAY IS PROMOTED BY DEPICTING THEM ON MAPS



PAGE 2

IN THE PARK PLANS. WE BELIEVE THAT DESPITE ANY WRITTEN DISCLAIMERS
ABOUT THE STATUS OF THESE ROUTES/ INCLUSION OF THE MAPS; IN THE PLANS
WILL MISLEAD THE PUBLIC INTO THINKING THAT THESE ROUTES EXIST AND
THEY CAN BE USED.

A PARK PLAN/ LIKE ANY OTHER LAND MANAGEMENT PLAN/ 1S INTENDED AS
A TOOL FOR RESOLVING OR AVOIDING LAND USE PROBLEMS. ACCORDINGLY/Z IT
SEEMS POINTLESS TO INCLUDE THESE MAPS 1IF IT WILL ONLY SERVE TO CREATE
MORE PROBLEMS THAN IT WOULD RESOLVE.

THE INCLUSION OF MAPS DEPICTING POTENTIAL RS 2477 RIGHTS-OF-WAY IS
ESPECIALLY DISTRESSING BECAUSE THE LEGAL UNCERTAINTIES AND PRACTICAL
QUESTIONS SURROUNDING RS 2477S ARE SO GREAT/ AND BECAUSE IT IS THE
STATE AND NOT THE FEDERAL GOVERNMENT WHO BEARS THE COST ASSOCIATED
WITH RESOLVING THESE QUESTIONS. IN ALBITION IT IS THE STATE AND NOT
THE FEDERAL GOVERNMENT WHO MUST ASSUME ANY MANAGEMENT RESPONSIBLITIES
FOR THESE RIGHTS-OF-WAY.

FURTHER WE OPPOSE THE INCLUSION OF THESE MAPS IN THE PLANS BECAUSE/
AS WE UNDERSTAND IT/ THE RS 2477 RIGHTS-OF-WAY THAT ARE DEPICTED ARE
BEING INCLUDED DESPITE A LACK OF SUFFICIENT INFORMATION TO DOCUMENT
THEIR EXISTENCE.

WHILE WE HAVE NO OBJECTION TO IDENTIFYING AND PROVIDING ACCESS
WHERE ACCESS 1S APPROPRIATE/ WE DO NOT BELIEVE THAT THE APPROACH THE
DEPARTMENT OF THE INTERIOR 1S TAKING 1S HELPFUL. GIVEN THAT THE STATE
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AND NOT THE FEDERAL GOVERNMENT BEARS THE COST OF MANAGEMENT AND
VALIDATION OF THE ASSERTIONS/ IT SEEMS THAT THE PROCESS OF DECIDING
WHEN AND HOW TO ASSERT RS 2477 RIGHTS-OF-WAY SHOULD ONLY PROCEED AFTER
PUBLIC REVIEW.

IN ADDITION/Z IT IS OUR VIEW THAT WITHOUT THESE MAPS THE STATE HAS NOT
LOST ANY OPPORTUNITY TO ASSERT ONE OF THESE RIGHTS-OF-WAY AT A LATER
DATE IF IT SO CHOOSES. HOWEVER/ BY INCLUDING THESE MAPS/ RURAL ALASKANS
AND NATIVE LAND OWNERS WILL BE PUT IN A POSITION OF UNNECESSARY RISK.
THESE CONCERNS ABOUT RS 2477 RIGHTS-OF-WAY HAVE BEEN VOICEDBY THE
ALASKA FEDERATION OF NATIVES/ NORTHWAY NATIVES INC./ COOK INLET REGIONAL
INC./ BETHEL NATIVE CORP/ EVANSVILLE INC./ AHTNA INC./ AND OTHERS. FOR
THIS REASON/ WE BELIEVE THAT THE INCLUSION OF THESE MAPS IN THE PLANS
WOULD EXHIBIT A BLATANT DISREGARD ON THE PART OF THE FEDERAL GOVERNMENT
FOR THE CONCERNS THESE GROUPS HAVE RAISED.

AS OUR SENATOR/ WE WOULD APPRECIATE ANYTHING YOU: COULD DO TO PREVENT
ANY MAPS FROM BEING INCLUDED IN THE NATIONAL PARK PLANS WHICH SHOW ANY
INVALrDATED: . RADA: 7AROADS VORVG PRAT LS '

THANK YOU®*FORNOURMNHELP AND YOUR CONCERN. . F &

REP. JACK FULLER/ CHAIRMAN BUSH CAUCUS/

REP. KAY WALLACE/ REP. ADELHEID HERRMANN/ REP. BETTE CATO/ REP. BEN

GRUSSENDORF/ .VRERr ... JOHNE BINKLEY/ REP. AL ADAMS/ SEN. FRANK FERGUSON/

SEN. JOHN SACKETT/ SEN FRED ZHAROFF.



BRIEFING PAPER ON RS 2477 - HIGHWAY RIGHTS OF WAY
Representative Adelheid Herrmann January 1986

Topic

The-topic for discussion is 1) the program proposed by the DNR & DOT/PF
for developing guidelines on the assertion of RS 2477 highway-rights-
of-way, and, 2) the inclusion in ..ational park and wildlife refuge plans
of maps identifying approximately 1500 RS 2477 rights-of-way.

What Is RS 24777

Revised Statute 2477 is a federal "highway”” law enacted prior to the

invention of the automobile and modern transportation systems. The law
was enacted in 1866 1in response to a widespread problem experienced by
miners and homesteaders at that time. At that time, a federal law or
regulation required anyone needing access across federal land to deal
with Washington, D.C. directly. Without modern telecommunication
systems, this process for granting access was Tfinally viewed by Congress
as an unnecessary delay to developing the western United States. To
alleviate these delays Congress passed this law which stated in its
entirety:

The right-of-way for the construction of highways over public
lands is hereby granted.

In light of modern transportation and telecommunication systems Congress
saw fit in 1976 to repeal this act. Nonetheless, a provision was
included in the 1976 repeal honoring "existing valid rights”.

In theory, under this repealed statute, if the state cou.ld prove that
the public used an access route at the time the land was unreserved
federal land, then the state is entitled to assert that the public has a
right to access and that the state has management authority. However,
because the enabling legislation was enacted prior to the advent of
modem transportation networks, and provided nothing either in statute
or in legislative history to guide the implementation of the act, any
attempt to assert an RS 2477 opens up numerous legal questions.

These include questions such as: IT the state asserts an RS 2477
right-of-way, how wide can it be? Does the assertion of one of these
rights-of-way entitle the state to pave a four lane highway along the
route? Can these rights-of-way be asserti.d across private lands? There
are many others; The courts are the only entity who can make any Tfinal
adjudicatory decision on RS 2477 rights-of-ways.

What Is the Issue Surrounding the Proposed Guidelines?

On 1its face, the issue of RS 2477 is a question of access, with those
who want more access across federal and private lands in strong support
of the proposed guidelines. On the other hand, those who believe these
access routes encourage trespass and believe they are unreasonable and
are costly to manage have opposed establishing a program for their
assertion.

Ironically, however, the interest in developing a statewide program for
asserting RS 2477 rights-of-way does not seem to be in response to any



Z4// onenng paper (conrinuea)

major problem the state is currently having with access or expects to
have. Nor are all the potential routes under consideration ones that
the public has expressed an interest in using. No good examples have
been provided to demonstrate that the statutory authority already
available to the state to gain access has failed and could be secured
through RS 2477.

Rather, it seems that the interest in RS 2477 rights-of-way that spurred
the proposed guidelines is one of people who have a philosophical
difference with the amount of Alaska land owned by the federal govern—
ment, or, who believe that if the state managed certain existing access
routes across federal lands that the state would then become the manag—
ing authority.

While some people have been vocal about wanting to see the state develop
this program, the Alaska Federation of Natives, many Native Allottees
and other Native land managers have expressed their opposition to this
program. The concern expressed by the Alaska Federation of Natives and
supported by others is that as adjacent land-owners, the state pursuit
of RS 2477 rights-of-way will invite trespass and man land management
problems.

The Department of Natural Resources and the Department of Transportation
view this as an opportunity to negotiate the general issue of access
across park lands with the federal government and as additional
mechanism to their statutory authorities for securing access. However,
neither seems particularly interested in assuming the costs associated
with assuming management authority. The cost to the state includes
extensive inventory, evaluation, historical documentation of use, but
also includes costs associated with the court cases to adjudicate each
claim and resolve the associated legal questions, with respect to use
and management.

What Is the Issue Surrounding Maps in the Park Plans?

February 9, is the final date for comment for nine National Park Plans
within Alaska. The 1idea was proposed to include maps in each plan
depicting the location of potential RS 2477. Because these maps are
based on information of questionable reliability, are not actual access
routes but only potential routes for assertion, and are viewed to
encourage trespass, their inclusion has been opposed by the Alaska

Federation of Natives and others. Additionally it is believed that
including the maps in the plans will help promote use of these trails
and create problems for adjacent landowners and in-holders. The federal

government has indicated they have found the inclusion of these maps in_
the best public interest, but the state has taken no formal position on
this 1issue.

Alternative Approaches

Apart from the controversy surrounding this 1issue, there 1is the question
about whether an RS 2477 assertion program is necessary to protect the
state®"s interest. The state can use the existence of this law to argue
its right to access on a case by case basis when it is needed in the
context of trying to carry out a high priority capital project or plan.
This 1is an alternative to the current approach of creating a program to
look at each of some 1500 or 2000 potential roads and trails and
deciding on each one of them regardless of whether the public has
expressed concern about access along these routes.



United States Department of the Interior

OFFICE OF THE SECRETARY
WASHINGTON, D.C. 20240

NOV 12 1905

Memorandum

To: Director, Fish and Wildlife Service
Director, National Park Service
i i ) ) JZ -
From: Assistant Secretary for Fish and Wildlife and Parks
Subject: Identificathén and Assertion of Rights-of-Way by the State of

Alaska or Other Claimants Under RS2477 Grant

As youknow, the State of Alaska has begui. a program of 1identifying
possible rights-of-ways within the Alaska units of the National Park
Service and the Fish and Wildlife Service. Since my last visit to
Alaska 1 have given this program some thought and requested my Special
Assistant in Alaska to chair a task force on the matter.

Of immediate concern 1is how we respond to the efforts of the State, or
any other party, in receiving claim assertions or maps that identifv
possible rights-or-v/ayseV.While in Alaska | made the decision that it

was in the public interest to include the maps provided by the Chairman
of the Alaska State Senate Transportation Committee as an appendix in the
Park Service General Management PlansDlhe inclusion of these naps 1in
the GMP®"s provides the public general notice that the State believes
there are potential pre-existing rights-of-ways"in the park units. | am
Informed that normally the claim assertion process does not afford public
notice and therefore hove insisted that we include these maps 1in the

plans.

It is important to rc-cognize the difference between the "identification3
of possible rights-of-ways and the formal assertion of a right-of-way
claim under the R52477 grant. The inclusion of.these "identification
maps™ 1iIn no way establishes or recognizes a right-of-way or relinquishes
rights-of-ways not identified. The map simply alerts the public and
unit managers that these rights-of-ways may exist within the park or
refuge under the RS2477 grant. JThelieve the inclusion of the maps in
our plans to be in the public interest.

The State 1is also providing "identification” maps for each of the refuges
in Alaska. It is my decision that each Comprehensive Conservation Plan
fcr the refuges include these maps at the earliest practicable opportunit

Although | recognize that some of the ccps are finished and ethers arc
.Close to being Completed, | ask you to include the maps in the proper



areas of the plans. It would be most effective to have these maps
available 1n the DRAFT CCP"s presented for public review. Each of the
maps must be properly titled -m assist plan reviewers in understanding
that the maps only "identify" "possible"” rights-of-ways within the
refuge.

My staff in Alaska is in the process of providing, for our review, DRAFT
guidelines on the receipt and processing of formal RS2477 claim assertion
The Bureau of Land Management In Alaska and in Washington, D.C. has been
most helpful 1in this effort and we are building on their experience in
this area. It is my intent to have you review the DRAFT Guideline for
the ®Bceipt and processing of RS2477 claim assertions by the Fish and
Wildlife Service and the National Park Service in Alaska soon.

At present neither agency has guidelines 1n this area although BLM does.
Given the very complex legal and land management questions Involved,
guidelines applicable to NPS and R1S lands v/111 be needed. It is also my
Intention to formally publish these guidelines in the Federal Register

Please advise 1if you have any specific concerns regarding our approach
to this problem. The principal contact in my office for the RS2477

issue is Ric Davldge (907) 786-3435.

cc: Sob Gilmore, Regional Director, FHS

Boyd Evison, Regional Director, 1PS
iRic Oavidge, Special Assistant to Regional Director, R.'S

Vern Higgins, Alaska Land Use Council
Secretary®s Reading File (2).

MH:Horn:mr:11/6/35:343-4416

[Jen]



15140 Mesa PI.
Anchorage, AK 99516
November 23,°"85

Rep. Bette Cato
Box 775
Valde:. AK 99686

2477, Rights-of-Ways of historic trails through -federal lands, 1is 1in my

i/ation one of the most important 1issues facing the sttite today. Comment on the
draft Policy and Procedures documentissued Nov. 6th by DNR/DOT, which | hope you
have, will continue until Dec. 20th. I have listed below what |1feel to be the

most crucial points of the document that need revision.

There are some good points set forth in the document; especially important is
allowing for public input and the point that assertion decisions be based not just
on facts but also with regards to the best interest of the state.

Points that in my view need vrevision during this short review period are:

1) Section V-Managemunt (p-.18) My gravest concern regards management of a
validated claim- Section V. Should the state have sole authority to regulate use
even in national parlcs/preserves it could spell disaster for a park®s ability to
maintain wildlife/ecology. This then could result in a significant decrease in

tourism. Such potential is present right now 1in our most popular national

park- Denali. If an RS 2477 <claim 1is validated there without Park Service"s ability
to control or jointly control use, the result would be devastating. No where in
this document or elsewhere can 1 find where the Park Service 1is allowed control

over 2477 wusage. This serious deficiency needs correction.

2) Sec. 1V-B (?) page 15. Once an assertion has been determined to be in the
state®s best interest the document states the route shall be identified on the
state status plats. This procedure 1in my estimtion, 1is extremely dangerous and only

invites misuse of the trail, despite any disclaimer. |If the state 1is not willing to
take total responsibility for ensuring proper use of trails (as stated on the
bottom of p. 15) then it should not place such trails on the maps. It might also

be illegal to do so until final validation by the court.

3) Sec. 1V-B Assertions: condition(s) that must be present for the state to
initiate a formal assertion. The document states that only one condition need be
present before asserting. Condition 4 is simply a formal request to pursue an
assertion. | believe several of the six conditions listed should be met before the
state decides to assert, thus possibly avoiding a politically motivated asertion
request. The last condition however 1 feel should be deleted because it merely
involves enhancing our legal position and ourright to valid and existing claims is

already guaranteed in ANILC.

To research, assert, litigate, survey for cultural resources and then build/manage
2477 rights-of-ways will be expensive and 1lengthy--mori? so tnan most people and
legislators realise. Considering that the 1974 inventory of trails that 1is being
redrawn (without up-to-date data) for possible inclusion in CSU"s management plans
is not a complete list of 2477"s, 1 question the need to spend the money on the
maps - Indepth research will be needed beforeany assertion is made and the state"s
right to assert 1is guaranteed 1in ANILCA regardless of any presently 1identified
trail, thus rendering the 1974 redrawn maps unnecessary. | would hope you would
examine closely any future attempts to expend money for such purposes.



There will be a meeting on December 3rd at 10AM in DNR"s Commissioner®"s Conference
Room, 12th floor Frontier Building, Anchorage. I hope you will comment on the
problems | have outlined. Public 1input 1is vital or such 1issues; | value the
opportunity to do so and wish to speak to you 1in person on these points.

Sincerely,

Q f -

Dianne Holmes,
345-1514



HOUSE OF REPRESENTATIVES

BUSH CAUCUS CHAIRMAN

March 4, 1986

Bill Horn, Assistant Secretary

Fish and Wildlife and Parks

United States Department of the Interior
Interior Building

C Street between 18th and 18th Street N.W.
Washington, D.C. 20240

Dear Mr. Horn:

Over the next two or three months you will have an opportunity
to consider the comments on nine National Park Management
Plans. It is our understanding that the Department of
Interior intends to consider including in these plans, maps of
hundreds of "RS 2477" rights-of-way for potential assertion by
the state. As representatives of rural Alaska we are alarmed
by this, and are deeply concerned about the potential impacts
that these invalidated rights-of-way could have on the public.

This situation poses a serious threat to mrny rural people who
are in-holders or owners of land adjacent to these possible
roads and trails. These landowners are likely to experience
serious problems with trespass and lani management if the use
of these possible RS 2477 rights-of-way 1is promoted by
depicting them on maps 1in the park plans. We Relieve that
despite any written disclaimers about the sta .us of these
routes, 1inclusion of the maps 1in the plans will mislead the
public into thinking that these routes exist and that they
can be used.

A park plan like any other land management plan 1is intended as
a tool for resolving or avoiding Jland use problems.
Accordingly, it seems pointless to include these maps if it
will only serve to create more problems than it would resolve.

The inclusion of maps depicting potential RS 2477
rights-of-way 1is especially distressing because the Ilegal
uncertainties and practical questions surrounding RS 2477s are
so great, and because it 1is the state and not the federal
government who bears the cost associated with resolving these
gquestions. In addition it is the state and not the federal
government who must assume any management responsibilities for
these rights of way.



Bill Horn
March 4, 1986
Page Two

We further oppose the 1inclusion of these maps in the plans
because, as we understand it, the RS 2477 rights-of-way that
are depicted are being included despite a lack of sufficient
information to document their existence.

While we have no objection to identifying and providing access
where access 1is appropriate, we do not believe that including
the maps helps address any problems with access there may be.
Given that the state and not the federal government bears the
cost of management and validation of these assertions, it
seems that the process of deciding when and how to assert RS
2477 rights-of-way should only proceed after public review.

Tn addition, it is our view that without these maps the state
/"as not lost any opportunity to assert one of these rights-of
way at a later date if it so chooses. However, by 1including
these maps, rural Alaskans and Native landow ars will be put
in a position of unnecessary risk.

These concerns about RS 2477 rights-of-way have been voiced
by the Alaska Federation of Natives, Northway Natives, Inc.,
Cook 1Inlet Regional, 1Inc., Bethel Native Corp., Evansville,
Inc., Ahtna, Inc., and others. For this reason, we believe
that the inclusion of these maps in the plans would exhibit a
blatant disregard on the part of the federal government for
the concerns these groups have raised.

As the Tfinal decision maker on this matter within the
Department of Interior, we would appreciate anything you could
do to prevent any maps from being included in the National
Park Plans maps which show any invalidated RS 2477 roads or
trails.

Thank you for your help and your concern.

Sincerely,

chairman, Bush Caucus
Alaska State Representative

Bette Cato
Vice-Chairman, Bush Caucus Alaska State Representative
Alaska State Representative
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/

vUI.
Adelheid Herrmann
Alaska State Representative

Frank Ferguson
Alaska State Senator

/T
David Thompson /
Alaska State Representative

N > -Ti-
WBen Grussendorf n
Alaska State Representative

Jonhs-Binkley
Alaska State Representative

Al Adams
Alaska State Representative
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Dear Interested Party:

FEB 1 2 1986

Pouch Y
Juneau, Alaska Qofill

We are pleased to transmit, for your review, the first in a series of

reports on the identification of Alaskan Historical Trails.

Some of the
routes in this report are mail trails, freight routes and other

commerce-related routes dating back to the 1880%. Under the Revised
Statute of 1866, commonly known as RS 2477, possible rights-of-ways

exist for the State of Alaska.

This report identifies historical roads and trails for eight National
Park and nine U.S. Fish and Wildlife Service draft management plans.

The purpose of these identifications is to allow current or future
flexibility in planning for roads, trails and other rights-of-way for

the State, individuals, municipalities, resource users, large
owners (like Native corporations) and other interested parties.

land

It is the intent of the Alaska Senate Transportation Committee to insure
that these trails are not ignored by the U.S. Federal Government and are
identified as historic access routes of this state. IT you or any of
your constituents have comments on this report, feel free to contact

this office.
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RS 2477 Task Force
Report

Submitted By
Malcolm B. Roberts
and
Valerie Taliman Chavez

January 17, 1906
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Introduced: 4/29/85
Referred: Transportation

IN THE SENATE BY COGHILL
SENATE JOINT RESOLUTION NO. 26
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
Relating to the payment of just compen-
sation to landowners for certain rights-
of-way across land in Alaska.
BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

WHEREAS the Federal Government <created certain rights-of-way for
highway purposes across land in the state under Public Land Orde- 601,
Public Land Order 757, Department Order 2665, and Public Land Order 1613;
and

WHEREAS the rights-of-way created by the Federal Government were not
identified in the patents issued to Alaska homesteaders nor were the
original homesteaders informed as to the location or true width of the
rights-of-way claimed for highway purposes by the Federal Government across
their land; and

WHEREAS the original homesteaders and their successors in interest
have had no knowledge of the claim of the Federal Government to the rights-
of-way along or across their properties and have often utilized and im-
proved the portion of the right-of-way claimed by the Federal Government;
and

WHEREAS the enforcement of the rights-of-way would be unfair to home-
steaders who entered their property between August 1949 and Alaska state-
hood in 1959; and

WHEREAS the rights-of-way erected by the Federal Government were not
recorded in any territorial or state -ecording office for the purpose of
public notice; and

WHEREAS the right to utilize the rights-of-way for highway purposes

-1- SJR 26



1 was conveyed to the state in 1959; and

2 WHEREAS the United States Department of Transportation has declined to
3 pay federal highway funds to the state to allow the state to pay just
4 compensation to the landowners whose properties are affected by the rights-
5 of-way; and

6 WHEREAS U.S. Senator Ted Stevens has attempted in the Federal Aid
/ Highway Act of 1970, sec. 138, to require the United States Department of
8 Transportation to compensate the State of Alaska for moneypaid as just

9 ~compensation for the taking and utilization of the rights-of-way;

10 BE IT RESOLVED by the Alaska State Legislature that the Alaska delega-
11 tion to U.S. Congress is urged to introduce and support legislation to
12~ require reimbursement by the United States Department of Transportation to
13 the State of Alaska for money paid by the state as just compensation for
14 the use of any right-of-way created, established, or claimed wunder Public
15 Land Order 601, Fublic Land Order 757, DepartmentOrder 2665, and Public
16 Land Order 1613.

17 COPIES of this resolution shall be sent to the Honorable Ted Stevens
18 and the Honorable Frank Murkowski, U.S. Senators, and the Honorable Don

19 Young, U.S. Representative, members of the Alaska delegation in Congress.

SJR 26 -2-



TAKING OF RIGHTS-OF-WAY
WITHOUT COMPENSATION

In recent years there has been a tremendous amount of road
construction by the State of Alaska to serve the needs of the
State"s growing population and economic development. An
important part of building new roads and expanding old ones is
establishing the right-of-way wupon which the road can be con—
structed. In the Lower 48 and, to some extent in Alaska, when a
state wishes to construct a road it purchases the right-of-way
across private land either by direct negotiation or by condemna—
tion. Thus, a private land owner whose property is effected by a
highway is compensated for the loss of the use of his property.

This is not so for a Jlarge number of land owners in
Alaska. The State of Alaska has determined that it can take
rights-of-way and expand existing roads over private property
without " .pensation to the land owners based upon some obscure
federal gulations and statutes, despite the fact the Alaska
State Legislature has already made one attempt to prohibit such
takings.

In order to understand how the State can claim an easement
or right-of-way for highway purposes across private land without
paying compensation one must look at the history of road develop—
ment in Alaska. Prior to 1947, there were two primary ways by
which roads could be established. The first was by appropria—
tion. Under the doctrine of appropriation, if the federal
government wished to build a road, it could do so on public lands
simply by expending money for the construction of the road. As a
matter of custom the width of such roads was generally 33 feet
either side of the center line.

Roads were also established prior to 1947 under a special
federal statute (48 U.S.C. 8932) which granted the right to the
public to construct highways across vacant and unappropriated
federal public lands. Several territorial enactments established
a right-of-way along all section lines in the state four rods (66
feet) wide.

Following World War Il numerous veterans found Alaska an
appealing place to live and migrated to our state, These Home—
steaders soon had 1identified parcels for entry and proceeded to
lawfully obtain title to these lands. The Department of Interior
which was responsible for the construction of most vroads in
Alaska through the Alaska Road Commission soon discovered that



its road construction could not keep up with the pace of settle—
ment. Homesteaders would often enter the property before the
Alaska Road Commission could build a road by appropriation. Once
the homesteader entered the property the right to build a road by
appropriation was lost since the property was no longer
considered public lands.

To remedy this problem, Congress passed a law 1in 1947
requiring a general reservation for highway rights-of-way be
placed in all patents where the homesteader entered after July
24, 1947. It was envisioned that as the Alaska road network
developed in the territory, the Alaska Road Commission could then
construct a road across the patented property even though it was
no longer in the hands of the federal government.

Unfortunately, the 1947 law did not establish where the

roads were or their width. This placed the homesteader at risk,
that, at any time in the future, a road could be constructed
across his property. In 1949 the Department of Interior

attempted to clarify this problem by publishing Public Land Order
No. 601 which established the width for various types of roads 1in
Alaska. The Public Land Order withdrew from the public domain
strips of land along all highways 1in Alaska. By withdrawing the
strips of land the federal government actually made chose
portions of federal public lands unavailable for homesteading.

PLO 601 established several classifications of roads. For

through roads such as the Alaska Highway, Richardson Highway,
Glenn Highway, Haines Highway, and Tok Cutoff, the right-of-way

was 150 feet either side of center line or 300 feet total. For
feeder roads such as the Steese Highway, ElIliott Highway,
McKinley Park Road, Anchorage-Porter-Indian Road, etc. the
rights-of-way was 100 feet either side of center line or 200 feet
total. The last classification was entitled 1local vroads and
represented a withdrawal of 50 feet either side of center line or
100 feet total. However, wunlike the through roads and feeder

roads, local roads were not specifically identified by name.

The problem with PLO 601 was that homesteaders who entered
their property after August of 1949 were often not told, that
their property might be effected by PLO 601.

The BLM was required, because of the withdrawal by PLO 601,
to survey those withdrawals and to post them to their plats.
Additionally they were required to tell a homesteader who entered
the property and who claimed land under his application which was
effected by the PLO 601 that his homestead could not include
those lands which PLO 601 effected. The BLM did neither. The



cost and manpower involved in identifying andsurveying the pro—
perty effected by the Public Land Orders and posting it to the
plats was beyond the physical and fiscal capability of the BLM in
the late 40"s and early 50°s.

As a result of local BLM protest to Washington the Depart—
ment of Interior recognized the difficulties 1inherent 1in the
withdrawals under PLO 601. In 1951 therefore they published PLO
757 which ended the withdrawals as to local and feeder roads and
simultaneously published Department Order 2665 which converted
those withdrawals to easements. Therefore, a homesteader who
entered the property after D. 0. 2665 could claim up to the
center line of a local or feeder road but would take subject to
an easement in favor of the federal government. But, as had
happened when PLO 601 was in effect, many homesteaders were not
informed of the Tfull nature of the federal government®s interest

in their property. Some homesteaders had the existence of the
local or feeder road easement noted in their prepatented docu—
ments but many did not. The easement was never noted 1in the

patent that was 1issued to thenm.

The last difficulty associated with these rights-of-way was
that the withdrawal that had remained 1in effect as to through

roads. Congress in the late 1950"s decided to sell the withdrawn
land to the adjoining Jland owners and convert the remaining
through road withdrawals to easements. The Department of

Interior published Public Land Order 1613 which <converted the
withdrawals to easements and the underlying fee was to be sold to
the then current adjoining land owner.

The Department of Interior did not immediately institute the
program because of Statehood in 1959. During the transition
phase much of the federal responsibility for highways and highway
rights-of-way passed to the State of Alaska. The State claims
its interest to the rights-of-way pursuant to a quitclaim deed
issued by the Federal Government in 1959. The State did not
bother to record the quitclaim deed until 1969. Thus, there was
no document of record in a recording district by which the State
claimed any title. The United States government had also never
placed the easements of record in the territorial commissioner”®s
office (the predecessor to recorders office).

In the mid 1960"s the Bureau of Land Management once again
rediscovered 1its obligations under PLO 1613 to convey the land to
the adjoining Jland owner. It sent out to many of the adjoining
land owners notices that they had the right to purchase the
underlying fee to the highway along their property. Some of the
adjoining land owners paid the purchase price. However, because



of the general freeze on the conveyancing of federal lands 1in
Alaska the federal government failed to issue patents to those

individuals.

In the 1last two years the BLM has once again discovered its
obligations wunder PLO 1613 and have now made the property avail —
able to the adjoining land owners, but at today®"s prices.
Further, where the 1965 adjoining land owner had filed an appli—
cation to purchase and paid his purchase price in 1965, the BLM
will now 1issue the patent to him and not the current adjacent

land owner. This causes a great ~concern among current land
owners who believed that they owned the property in front of
their homes and businesses. It is conceivable that not only will

they have an interloper between themselves and the highway but
perhaps even a loss of access to their property.

In 1966, the Alaska legislature became aware that the State
was building certain roads along these federally created highway
rights-of-way without paying compensation. The only 1land owners
which were effected by this unfair taking were those who entered
the property after July of 1947 and before statehood. All other
Alaskans were entitled to compensation if such a taking occurred
on their property.

Representative Hillstrand bought the issue before the Alaska
legislature and they virtually wunanimously agreed that such a
taking was unfair and unjust to the land owners. The legislature
in 1966 therefore passed the Right-of-Way Act of 1966 which
barred the state from taking any further land under the grants by

the federal government. Between 1966 and 1970 the State
therefore paid citizens 1in Alaska for highway construction and
expansion on their lands. Indeed, in 1970 the commissioner for

the Department of Transportation testified before the United
States Congress that the State had paid several million dollars
to land owners in compensation for the federal rights-of-way
which had been created in the 1940"s and 50°s.

In the early 1970°s however the problem re-emerged. The
rapid increase in the population of Alaska and development of its
economy required the State to build additional roads and to
expand existing roads to accommodate the growth. In the mid
1970"s the State once again began to take property under the 1947
Act. When confronted with the 1966 Act which barred the State
from taking property without compensation, the State came up with
a legal theory circumventing the Act. In the late 1970"s and
early 1980"s several cases went to the Alaska Supreme Court con-—
cerning whether the State had a highway right-of-way across
private land which it could take without compensation. In each



of those cases the trial court after having heard the evidence
and arguments by the State and land owners ruled in favor of the
land owners. In each case the Alaska Supreme Court reversed.

The Alaska Supreme Court®"s reversal rests on two weak
premises. First, that the Alaska legislature 1in 1966 intended
only to end those easements under the 1947 act. The Court"s
second premise was that the 1947 Act was an 1independent statute
and did not modify the prior act authorizing the Secretary of
Interior to build roads 1in Alaska. The Court found that that
prior legislation which authorized the Secretary of Interior to
build highways 1in Alaska permitted him to also create easements
independent of the fact that Congress in 1947 modified the law to
require that those easements be placed in the patent. Since
Department Order 2665 states that it 1is promulgated under the
Department of |Interior®s vresponsibility to construct roads in
Alaska Department Order 2665 survives the 1966 Act and 1is not
affected by it.

The position of the Alaska Supreme Court seems 1incredible.
It is difficult to believe that 1in 1966 the Alaska Legislature
was only doing away with the right of the State to take an ease—
ment wunder the 1947 Act, which was at Ileast identified to the
land owner in his patent, and not prohibit the taking of a con-—
current easement which was not identified in the land owners

patent. Indeed the premise of the Alaska Supreme Court is
refuted by the BLM"s own memorandum discussing these rights-of-
way .

* The most burdensome aspect of the highway right-of-way
problem lies in the fact that the federal government mishandled

the implementation of the programs. The only notice was
published 1in the Federal Register. The Federal Register 1is a
relatively obscure document to most people. Indeed 1in the late

1940"s and 1950"s the existence of the Federal Register, Ilet
alone the potential 1impact on their Jlives was not realized by
most people. The rights-of-way were not placed of record against
specific parcels and 1in cases where the stature or Jland order
required that a map be made of the highway and placed of record
with the BLM that was often not done. Further, over the years
the State of Alaska in upgrading and improving highways has moved
the location of the highway. Now it is difficult to know exactly
where the highway was in the 1950"s to determine how much
property could be taken from the land owner without compensation.

Recently the State has aggravated the problem by permitting
other activities to take place on the rights-of-way such as bike
paths, horse trails, and utility lines but forced the entity



constructing this nonhighway use to place it on the far edge of
the easement thus long before the road might have to actually be
expanded, 1if at all, the easement 1is being utilized and the home—
owner suffers from the loss of trees, shrubs, and use of his land
as well as any improvements thereon.

It is this combination of factors whichmakes the taking by
the State of Alaska unfair and inequitable. Lack of adequate
notice to the original patentee, lack of notice contained 1in the
patent, lack of notice to the general public except as published
in the Federal Register, no recording of the easements in the
recording district of the territory or State of Alaska, failure
of the State of Alaska to record 1its quitclaim deed until 1969,
and the belief that the 1966 Act by the Legislature ended once
and for all the controversy, all contribute to make this taking
without compensation extremely unfair.

It is clear that the legislative relief 1is required to close
the loopholes <created by the Alaska Supreme Court 1in the 1966
Act. It was unjust and inequitable then and it 1is unjust and
inequitable now.



Balanced Fed.
Budge t

Pint, of Just
Compensation to
Certain Land-
owners

page 753

INTRODUCTION OF RESOLUTIONS (Senate)

SPONSOR SUBSTITUTE FOR SENATE JOINT RESOLUTION MO. 8, tj

Sen. Coghill. Requests Congress to propose and submit to the
states for ratification an amendment to the U.S. Constitution that
would establish rules governing constitutional conventions, and
that those rules apportion the votes of the delegates on the basis
of an equal number of votes for each state.

Requests Congress to propose and submit to the states an amendment
to the U.S. Constitution that would require within four years after
its ratification by the various states, in the absence of a national
emergency, the total of all appropriations made by Congress for a
fiscal year shall not exceed the total of all estimated federal
revenue for that fiscal year.

Withdraws Legislative Resolve No. 1 of the Second Session of the
Twelfth Alaska State Legislature (asked Congress either propose an
amendment requiring a balanced budget, or in the alternative, to
call a constitutional convention, the sole purpose of which would
be to adopt such an amendment).

Introduced April 30 and referred to State Affairs and Judiciary.

SENATE JOINT RESOLUTION NO. 26. by Sen. Coghill. Relates to
the payment of just compensation for the holders of certain
landowners for certain right-of-way for highway purposes.

The Federal government created certain rights-of-way for highway
purposes across land in Alaska under certain federal orders, but
the rights-of-way thus created were never identified in patents
issued to Alaska homesteaders nor were the original homesteaders
informed as to the location or true width of the rights-of-way.

States that enforcement of the federal right-of-way would be unfair
to homesteaders who entered their property between August of 1949
and statehood in 1959. The federal rights-of-way were never
recorded in any territorial or state recording office and the right
to use them for highway purposes was conveyed to the state in 1959.
The federal government has refused to pay federal highway funds to
the state to allow the state to pay just compensation to the
landowners whose properties are affected by the rights-of-way, even
though Sen. Stevens has attempted in the Federal Aid to Highway Act
to require the federal government to compensate the state for money
paid to the landowners for taking and using the rights-of-way.

The resolution urges Congress to introduce and support legislation
to require reimbursement by the U.S. Dept, of Transportation to the
State of Alaska for money paid by the state as just compensation
for the use of any right-of-way created, established, or claimed
under the four federal orders (Public Land Orders 601, 757, and
1613, and Department Order 2665).

Introduced April 29 and referred to Transportation. The five-day
hearing notice rule was waived on April 30 so the bill could be
heard in Transportation. Reported out this week- see p. 7(%9.



UNTTED STATES
DEPARTMENT OF THE INTERIOR

GENERAL LAND OFFICE
WASHINGTON

IN REPLY PLEASE REFER TO A 2Q 1939 \

The Director,

Division of Territories and Island Possessions.

Ly dear Dr. Gruening:

Referring to your memorandum under date of December 17,
relative to proposed reservations for the construction of roads,
bridges, and trails in the Territory of Alaska, | will be glad to
confer with you or your representatives at any time you may so desire

"There~is apparently no authority for the issuance”of"ah. Zx"ecu-

fin, order for.-. the"purp-oseTdf" imposing a road-reservation upon any
land in,the .Territory .which may hereafter pass into private ownership

(and T am "not “fertain Thateit*would Jbetnecessaiy." orVaavi sable to recom—
mend the®enactment"” ofiaegislationfor"such'pur%oseA—

Section 2477, U. S. R. S., provides: "The right-of-v.uy for the
construction of highways over public lands, not reserved for public
uses, 1is hereby granted.”” No action on the part of the Government
is deemed necessary to the operation of this statute. This grant be —
comes effective uuon the construction or establishing of the highway
in accordance with the State or Territorial laws. No reservation for
rightE-of-way so acquired is included in the patent when issued for

the lands affected. (2& L. D. 44-")-

The acts of January 27, 1975 (33 Stat. 616), ana Lay 14, 1=0&
(34.stat. ig2), incorporated in sections 321 to 337 inclusive, of
Title 48 u. s. C., provides for the construction and maintenance of
roads, trails, and..bridges,-by- the beard, qf-,.road_cpiEsissioners.

(M”



lands affected, upon the filing of profile maps showing the location
of the road in accordance with instructions of the Department of
July 8, 1<30.

Section 17 of the act of November 9, 1921 (42 stat. 212), pro—
vides for the granting of public lands or reserved lands of the
United States for Federal Aid Highways. Grants under this astute
may be acquired by the filing of maps in accordance with the regula—
tion thereunder ana the approval of such maps by the Secretary of
the Interior. A reservation for rights-of-way acquired under this
statute 1is incorporated in the patent issued for the lands affected.

The width of the rights-of-way which may be acquired under the
above-mentioned statutes is not specified. The v/idth of rights-of-
way established under section 24-77 governed by the laws of the
States or Territories (22 L. D. 145)* Pne width of rights-of-way
for roads or highways established or constructed under the provisions
of the acts of Januery 27, 1905» M-» 197» or acquired under
section 17 of the Federal Aid Highway Act of November 9> 1921, would
seem to be a matter of discretion as to what is deemed reasonably
necessery for the construction and proper maintenance of the particu—
lar road or highway and governed by the width as surveyed and shown
on the profile maps, the maps being evidence of the right-of-way and
the basis for insertion of the reservation in any subsequent patent
for the lands affected.

T."ith respect to the illustrations given in the correspondence
accompanying your letter, it appears quite certain that neither an
Hxecutiv_e_order nor. legislation could afford any r.elief..— In~othen
words7 a right-of-way.over .an area which,is.embraced.in an*entry, I
legally initiated and"maintained acco:qding”~to-.law, _is "either "by.agree]j

The correspondence accompanying your letter indicates that you
are familiar with the instructions issued by the Department on July
8, 1930, in regard to the inclusion of reservations for roads con-—
structed by the Government in all cases where rights of persons seek-—
ing to acquire title to any of such lands were initiated subsequent
to the construction of the road. In order to put into effect those
regulations, this Office must be furnished with maps and field notes
of all constructed roads as well as those hereafter completed, so

prepared es to make it possible to have proper notes placed on the
tract books and adequate reservations inserted in patents. As 1is
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also Indicated by your correspondence, this matter -rcas called to

the attention of the Secretary of Y/ar by the Department on September
3, 1930, but up to this time no maps or field notes pertaining to
constructed roads or roads hereafter to be constructed have been
received in this office.

TYe shall be glad to go into these matters more fully in the
conference that you have proposed.

The enclosure accompanying your letter is returned here-prith.

Very truly yours,



The President of the Senate, v
United States Sonata*
Sirj

I enclose a draft of a bill Mo anand an oat entitled “An Act
providing for the transfer of the duties authorised and authority
conferred by law upon the board of road corals*loners in the Terri—
tory of Alaska to the Department of the Interior, and for othar
purpose**, approred June 50, 1933*.

The purpose of the proposed legislation is to proteot the in—
terests of the United States in constructing roads in the Tezritory
of Alaska by providing a right-of-coy on lands, now public dcsain, to
which patents say in the future be issued.

The"”"£fa’30ad~Co”5saion, operating undor the Departisnt®of th»”"
Interior by virtue of the Aot"approved June S0," 1932 (d? stati d4<5), **
and financed by 7odarel @ppropriations, 1is engaged la the construction-,
end oaintcuauoo of roads, roadways, highways, trann/ays, trails, bridges,
and_othor_sinilar works 1in that portion of*Alaskr, outside the national*
forests. The greater part of the ereft on which <he operations of the/
Alaska Road Coccish io™5d" _oonductodJis pubUa..donaln, "~ai”™_thsJlocc-i
flou"ot rightdof-~rny~on such laada "presents so”problen growing out/
of private ownarahipr”For~th» “froper“looation of “the road and in the
"interest of*publlc~service it is necessary In earn cases, however, to
cross lands to which title has passed froa the United States, These
instance* are becoming core rwnasrous e* the population of the Terri-
tory lInaroases. Obtsihlhg~HghthTof-WKy acrosa priTately owned_lan2*

(fcna®In a nunhar,of Mases prwanted dIffioultieijsalll:” forecourt "°/
act ion\Bjd. .requiring.the "sxpenditure of Federal funds7- * * *

It le proposed, therefore, that in all patents for landa here—
after taken up in the Territory tfcaro shall be inserted a provision
reserving to the Government a right-of-way for roads, roadway*, high—
ways, tracweys, trails, bridges and appurtenant works or structures
©onatruoted or to be constructed by the authority of the United
States, A provision aocojrplishlng this aay, it is throught, be in—
serted as an assendnant to Section £ of the Act approved June 30, 1932,
supra., tad the draft of the bill which 1 trananlt has boen written

ICK.ES



accordingly. Tho propoaod ttsandccat Is to the proTlsion of

th« net of August 50, 1890 (£6 Stat, 551}, which reserred rights-of-
way for canal* cm l&nd* vest of the on* hundredth meridian and is also
aiKilar to th* proTisicn* of the Act of Uaroh 1.2, 1914 (58 Stat, 505),
In whdtoh rights-of-way for railroads were reserved to tin United State*
in all patent* for lards thereafter taken op In the Territory of Alaska,

The Director of tho Bureau of tho Budget ha* Infomod so that
there ia co objsotion to tho presantatlon of tho proposed legislation
to the Coagree*,

Tory truly your*,

| / ee&
N
PTC:abc. — [/ Saarotary of th* Interior,

Zncloaure 14468S1,



UNITED STATES
DEPARTMENT OF THE INTERIOR

OFFICE OF THE SECRETARY
DIVISION OF TERRITORIES AND ISLAND POSSESSIONS

Washington
February 4, 1943.
0JORANDUL1! for Ifr. Thoron:
The following is an outline of the background in this matter:

TIT8_purppse”~of _thsfpropo®sed~I"FgislatfohFlI*"s~to~prot”~T""t5e""
£he United States in”constructing roads"in the Territory"of* Alaska”by-"reserY-
ing a "right-~of-way "on lands, "now public domain, to which patents may in th<#
future be issued.— *~---- - e 1 1 1 *
The Alaska Road Commission, operating under the Department of the Interior
by virtue of the Act approved June 30, 1932 (47 Stat. 446), ?nd financed by
Federal appropriations, is engaged in the construction and maintenance of roads,
roadways, highways, tramways, trails, bridges, and other similar works in that
portion of Alaska outside the national forests. The greater part of tho area
on which the operations of the Alaska Road Conmission are conducted is public
domain, and the location of rights-of-way on mich lands presents no problem grow—

ing out of private ownership. For the proper location of the road, and in the
interest of public service, it is necessary in some cases, however, to cross
lands to which title has passed from the United States. These instances are be—
coming more numerous as the population of the Territory increases. Obt® ining

iighta-of-way across privately-owned lands has in a number of cases presented
difficulties, calling for court action and requiring the expenditure of Federal
funds,

A case of this kind occurred two or three years ago in connection with the
construction of a bridge across a stream adjoining a certain privately-owned
Wining claim. The owner of the land claimed that his property was very valuable
because of a placer gold mine, and asked an exorbitant price for the right-of-
pay necessary in connection with the construction of the bridge. This resulted
in considerable delay and expense. As a consequence of this and other like
Instances, the Alaska Road Commission, the Governor of Alaska, and Ur. Parks, the
Cadastr/al Engineer of the Land Office, became convinced that legislation to
reserve rights-of-way in future patents of land taken from the public domain, is

desirable.

In response to a request from the Road Ca-irnission, the proposed legislation
Was drafted in this Division and submitted to the Department for consideration.
eIt was discussed at a meeting of the Department Legislative Committee, which did
hot approve favorable action on the bill, presumably because of questions raised
*n the meeting as to whether legislation of this kind would not have a tendency
to retard settlement in Alaska. Suggestion was also made that the bill should
provide for payment of damages to crops and improvements on rights-of-way when



utilized by the United States. Such a provision is included in the most

recent draft of the bill. As stated in Mr. Page ™ memorandum of September 18,
apparently it was the opinion of the Legislative Committee that the bill was

not of sufficient importance to justify its submission to Congress at that time,
as such action might have resulted in deferring more urgent Alaska legislation
which the Department proposed to submit.

In view of the foregoing, the bill was not submitted to the last session
of Congress, and apparently it is again up for consideration in connection with
the legislative program of the Department for the present session.



UNITED STATES

DEPARTMENT OF THE INTERIOR
BUREAU OF LAND MANAGEMENT
Anchorage, Alaska

September 17, 11

Colonel John Noyes wi
Comiagicoer of Roads ‘ ff{t
Alaska Read Coczdssicc
Juneau, Alaska.

Dear Colonel Noyes:
WHO

Reference is cade to the letter frca Nr. lke P. Taylor, Chief *
Engineer, Alaska Road Conrri ssion, dated July 28, 1945, in which ho > J
states in reference to our memorandum of July 25, that: - -

"One print each of the plans of all the new reads we hare
located in the past few years have been forwarded to your
Office. Please advise if it is new necessary for tho
Alaska Road Commission to submit three additional prints of
these naps to the District Land Offices concerned with tbs
written application, as outlined in your memorandum.

"For your information, tbs plan naps of our road locations

are on a scale of 400 feet to the inch and ana print to cover

a road location such as that, for instance, from the Forest
Boundary to Hccsr on the Kanai Peninsula, 129 miles, would
require approximately 320 square feet of blueprinting. The
three sets required in your memorandum would total approximately
1,000 square feet."

An examination has been made of the more recent maps of highways
filed by the Alaska Road CcmrilLssion, namely, those of the Fairbanks-
Chena Hot Springs, Paxsco-KcKinlsy Park, and the Forty Mile roads. These
maps are excellent, for general infonnation, bt*jtbeyl*? not" shcwjth'ef
width or _thc_la.teral liaita, of. the-rigfat-of-wa7 -"~*th~relation to the
legal subdivisions of tbe. public ;lands.".wbex"surveyed;-.-"The >aj*i~ara
“b*refore incomplete for the® purpose BfJactation "of the .tract book records
under departmental instructions-"of January 13," 1916 (44 L.D. 513).," ** ccn-
texpiated by"our ~r*morrndum~of~July~25j~1949. Cnl"ess*" the "lateral limits
are shown, where the lands are surveyed, it cannot be definitely determined,
for the purpose cf posting, what subdivisions are affected.

As stated by Mr. Taylor, the maps in question are prepared an a scale
Of 400 feet to the inch. For your purposes these are excellent work scale maps,
but for use in district land offices they pose a difficult problem of filing and
handling, and the general scale as provided in tbs Department®s rights-of-way

Puctcgrr hh#
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regulations (43 CFR, Parts 244 and 245) i» 1000 and 2000 feet to the inch.
If this scale is adopted by the Alaska Road Cocaisaioa, it vould reduce
the length and sise of the maps and effect a considerable saving in filing
space.

V« greatly appreciate your sending sooe of your work caps which have
been used in connection with land classification vork. These, we believe,
are not in the form that can be efficiently used for filing in the District
Land Offices.

In connection herewith, attention is called to the act of June 3077

N19327(47 Stat. 446, 46 U.S.C. Sec. 32la, »«g*)* under which the“Alaska Road
Casaission is authorized to”ccastruct®xxttds™and .highways over public,lands

in.. jp»*Vw -v Thfa~aet cantemplatea .that""sapF*)f definite location of roads/
no""*constructed shall, be flled_*ith .the Bureau of Land Kanageaent. - Obviously,
the authority to construct roads as provided by the act, necessarily, by in-
plicatioa if not otherwise, authorises the right to appropriate the rights-of-
way for such roads. It is therefore believed that if the caps of the rights-
of-way for the roads and highways constructed or established under authority
of the 1932 act, showing the width of the rights-of-way appropriated, were
filed and recorded in the District Land Office, in accordance with instructions
of January 13, 1916 (44 L.D. 513), that the Governaent®"s lights in and to

the roads arH rights-of-way would be anply protected under the act as well

as E.S. 2477 (43 U.S.C. Sec. 932), without the necessity of any withdrawals.

Very truly yours,

Regional Administrator

AB/fp



UNITED STATES
DEPARTMI .T OF THE INTERIOR

ALASKA ROAD COMMISSION

1

Juneau. Alaska

December 1, 19"9

*r. Jane* ?. Darie, Director

Dirisian of Territories and Island Possessions
Departarat of the Interior *

Yashingtou 25, 6,

Rj dear Mr. Baris*

At a recent meeting with Xr. Lowell Puckett, Eegionel
Administrator, Bureau of land Xanagenent, the oothod of handling
withdrawals or resarrationti for roads rights-of-way was fnlly
discussed. "

The inaediate problen isoar deficiency in accurate naps
of old roads which are required '"bthe District Land Offices in
connection, with locating entryam. and in issuance of patents.

It was brought out by Hr. Packett that because of the
language of Public Land Order 601, all entries in surreyed. areas
affected by a road oust limited to one side only of the existing
read.. This 1is because the order used the word, “®ithdrawn"™ and the
Bureau of Land Management has ruled that no new entry can be nade
coTering noncontiguous areas. One solution of the problem has been
proposed by Mr. Puckett to his Vashlngton office. Under Land Decisions
Yoluae H3, page 55"« held that a right-of-way withdrawal did not
render the tracts lying on opposite sides of the withdrawn strip non—
contiguous, and an entry embracing both sides of such strip should be
allowed. | desire to strongly support Hr. Puckett ™ request and urge
farorable consideration. Application of this decision would aToid such
present confusion. 2y the tine entrymen apply for patents in future,
it ie planned to hawe available in the District Land Officee accurate
mape of our roade.

fVe believe the~ best "solution.of Itbla”pToblara"would be*

ferisloiTcf Public ’I5ad ®rder 6pl -to than®"~h”."laS”uage”to “read”are.
hereby rotarred from ail forai~bf" appropriation®.”This language. VoulcT
Tis in accordance with the act of-July 2b, 1977 (Pub.-Lav 229r SOth Cong.,
Ist*Seenion.-~S U.S.C-.““176 Xd.T Supp. -1.-32ID). I1t"iT our"contentio5""
that-this™"Tav"Jwai~Yntended~io"awoid~therdifficulty of deternining®"Tor-"?"
each Jentry or"patent. the-~esact--i“cation”of theroad. " The act provides in
pr - - o !

"In all patents for lands hereafter taken up, entered, or
located in the Territory of Alaska, and in all deeds by the
United States hereafter convoying any lands to which it nay hawe



reacquired title in said Territory not included within the
Unit* of any organised municipality, there *hall "ho
expressed that there 1b reserved, fro* the lands described

In said patent or deed, a right-of-way thereon for road*,
roadways, highways, tramways, trails, "bridge* and appurtenant
etroctures constructed or to "be constructed "y or nnder the
authority of the Cnited Stats* or of any Stats created out of
the Territory of Alaska."

It will "be noted the act provide* for a "blanket reservation
for rights-of-way for road* constructed or he conetracted. 1t 1%
our contention that dstemiaation of the exact location of a road now
existing through an. entry Had* after the dat* of approval of the act
is not necessary. The history of the bill indicates this was one of
th* specific difficulties to be corrected. Tho other wa* to avoid the
necessity of obtaining onsoeents for future road* which obviously could
not be described in the patent.

The actual width of right-of-way to be reserved 1is determined
by the class of road. It is belieTed Public Laud Order 601 was primarily
intended to establish these width*, kith this Information in the District
Land Office*, entrynen or applicant* for patent can be inforned of th*
width of right-of-way in each case. It 1* probable certain road* will be
reclneelfied In the future ,_in_whichrcase_the .right-ofuvay._width_would_be
chaag«d»_.,IV~I»~r»coSend«d favorable consideration be given to a revision
vof Public Lind Crdar 6o0i to permit tbe AJ._aska_Road Conaission full letitude

Sincerely yours.

John R. Royes
Cosnissloner of
Roads for Alaska.
cci Kr. Puckett



UNITED STATES
DEPARTMENT OF THE INTERIOR
BUREAU OF LAND MANAGEMENT
Anchorage, Alaska

April 3, 1952

I'r. :.vin.ier Cc S::dth
1D5x 2068
"-ricl.ora.:-?, Alc.-ka""

Dcir "r. 5:dlh:

z 2y letter of H rch 29# 7->u ached ne to dcf"ne the rwodrrja
e legal right-of-way to which tho Al-sskt Foiid Conr-iss-ion is intitlc-d
in those instances where entry vss ci<ie end rooidonco established
prior to the construction of the ro d, nnd viiera subsequent potent

I conta.-ns no provision for road ri~ht-of-vhv. n
|
\e am unable to detcr--.<:c th t there was a definition of
"/~ the widths of rights-of-v-ay by regulation or ?t .tuto prior to
* 5 ublic L-nd Order 6C<1 of August 10, 1V-9. Any"Legal settlement
upon the lend or filing sv®e u;on the Iftnd prior to Au~stlO, 17L9,
nd which logoi occupancy ond filing was carried through to con-
sunvsati -n, rendered Public L-nd Order 601 inoperative, arid no clsia
to a width of right-of-way a* defined in Fubiio Land Order tOlI
¢>.n be valid, ir. our opinion.

*TheTct ofTuly 2U, I9A7, 61 L-t>t. hi?., /S U.F.C,,. Cc-c.

,  # jviced for the rci-erv-td on df right-of-way for roads in j

p.it*r.t?.nr.-d deeds on If.nis, the rid: s to which v.\—re_inaugurated

o falter eff»‘ctiye _d'te cf-.the-actii-Trlis'.act did rot, hov/cv-V,
A§Becirf_y thg"l!ic—thg ofrhe. rightc-of-vay,. %. . —

' = __ It would Hpp-3ar thj-t the acquiring of road ri.-htc-of-v.tiy"
before July 21 19/.7,-had.bect) dor.c.by ariicshler-.~r-ec::ant _or co:idc.~
fiati.wr. ™ ; " “ ) - J*

Chapter 19> S-csion laws of *Lanka 1923# Section 1721,
rcrc-i~/cd a strip betveer. sect: -rs h rods vido for public highways
with the S"-ctior. line be"nc the center of such highway. Mow-.vor,
the 1923 law i« listed os ir.valid in the new Al."icka Code and we
litivs boon abvis-d by the Attorney General thr.t it is considered
that t:is act i3 in f>ct invalid. I know of no test case th-t has
Veen brought to tost the validity of the lav.

Fbcscs-TT



I sjo "uncertain us to the origin of the adoption of 06 feet ts
the standard vidth of right-of-vay in Al.-.ska prior to thp pro.mlgatiori
of Fublic Land Order 601. Public LAnd Orde: 601, vJdchtogother vith
Order lo. 2z°L5J enclosed, have cet-bliched widths of rights-of-vny for

highways in Alaska*

Ve-ry truly yours,

Lov,uJl X. Puckett
Regional Adsunistrator

Co;.y to Coa-"dssioner



I>EI*AUTMEXT OF HSGMWAYS

orna or wr (omssiow / r.asoxutT—muu swi
ANTT7TiE97n~~)

Re: 1947 Act Lands
00-302

Mr. Francis C. Turner

Federal Highway Administrator
Federal Highway Administration
N assif Building

400 7th Street, S.W.
Washington, D.C. 20591

THROUGH: Mr. H. G. Tipton
Division Engineer

Dear Mr. Turner:

Reference is made to Mr. Tipton’s memorandum of February 12, 1971,
concerning participation of federal funds in the 1947 Act lands acquired
prior to December 31, 1970. Mr. Tipton’s memorandum is in response

to our appeal of January 23, 1968, appealing your previous decision

of June 30, 1967.

Perhaps a brief history of the 1947 Act reservation and how the
reservation was exercised by the State of Alaska would help put
our position into perspective.

Prior to the years of World War |Il, the Territory of Alaska experienced
little road construction work. Mich of the activity of the Alaska Road
Commission and its predecessors was conducted across the public domain
and required minimal right of way acquisition. marked increase irTJ
pDpjlafion"in the years following"the warJand“a-related" increase in—/
‘activities designated to -reduce-public-lands ~to~private™owriership
increased.the,frequency with j*hich right of wayjvas[necessitated over

jIn-recognition- of:this 'trend, and”~ffljan™atfept.to reducereherexpenditure,T
pf~fgoyemmentai funds, Congress passed the 1947 Act "effective July 24,/

The effect of this Act was to reserve to the United States or to any
State created out of the Territory of Alaska a right of wav across
lands subsequently passing into private ownership and to tnus avoid
the necessity of re-acquiring lands for future road construction.

WPSEWU H71



Mr. Francis C. Turner
Federal Highway Administrator -2- July 27-, 1971

The 1947 Act was repealed by Congress effective July 1, 1959. Thus,
lands entered or patented after that date are not subject to the act.
fTtle _of lands”nte”red_oripatented,from.Jul)”24,-1947,-to July 1,-1951?!,
continued to”™'remain clouded with..the' prospect of .future”~oad construction
.causing arbitraiy”~transfers of unspecified7portiohs_of_said land to'the,7
~vemment/without"due"process'JoY compensation, until April 14, 1966; '

It is our position that the 1947 Act did in fact entitle the State

of Alaska to utilize the right of way reserved by the act. Specific
conveyance to the State at the time of statehood was not necessary
because Congress specifically prescribed in the act that the reservation
was to be extended to the newly created State of Alaska. The rights of
therTederal Government' ih~the~1947"Act"rights"ofJvay passed'to the State
at the time of statehood._ - —

Tfie~fourth session of the.Alaska State-IY”~israture7-recognizihg~the'
jne'qualities of the™1947 Act, passed legislation effective April 14,
<1966, 'commonly called .the Alaska Right of hay Act of 1966, providing?7,
thatino agency of-the-State may take privately A>wned-property -by" the j
exercise of the 1947 Act reservation,* The legislature 1s~stated_purpose
was as- follows7~andT~qu6teT

"This Act is intended to alleviate the economic hardship and
physical and mental distress occasioned by the taking of land,
by the State of Alaska, for which no compensation is paid to

the person holding title to the land. This practice has resulted
in financial difficulties and the deprivation of peace of mind
regarding the security of one's possessions to many citizens of
the State of Alaska, and which, if not curtailed by law, will
continue to adversely affect citizens of this state. Those per-
sons who hold title to land under a deed or patent which, contains
a reservation to the state by virtue of the Act of June 50, 1932,
ch 320, sec. 5, as added July 24, 1947, ch. 313, 61 Stat. 418, are
subject to the hazard of having the State of Alaska take their
property without compensation because all patents or deeds con-
taining the reservation required by that federal act reserve to
the United States, or the state created out of the Territory of
Alaska, a right of way for roads, roadways, tramways, trails,
bridges, and appurtenant structures either constructed or to be
constructed. Except for this reservation the State of Alaska,
under the Alaska constitution and the constitution of the United
State, would be required to pay just compensation for any land
taken for a right of way. It is declared to be the purpose of
this act to place persons with land so encumbered on a basis of
equality with all other property holders in the State of Alaska,

thereby preventing the taking of property without payment of
just compensation as provided by law, and in the manner provided



Mr. Francis C. Turner
Federal Highway Administrator -3- July 2.7, 1971

i Subrequejvt"to-thT'enactment” of the.Alaska Righf~of Way"Acf” ofjL"966~thl
Bure.au.of Public Roads advised”us-"that there '‘can be.no federal. reim--»
buxsementfor funds'.expended by the'.State'.'of Alaska-for-the acquisition
ofright of;way~from land.subject' to thelreservation contained in_the
1947 Aottll They also stated it would take federal legislation~to *
effectively repeal the reservation.

In response to that statement the late Senator E. L. Bartlett introduced,
(for himself and Senator Gruening) Senate Bill 2483 on September 28, 1967.
Senator Bartlett's introductory remarks outlined the position of Alaskans
affected by the 1947 Act and | quote his remarks from the Congressional
Record of the Senate for September 28, 1967:

"In 1947 Congress enacted a law -- 48, United States Code 321d --
which reserved an undefined highway right of way in all patents for
federal public lands in Alaska. This law, commonly referred to as
the 1947 Act, has become notorious in Alaska. While seemingly
innocuous, the 1947 Act has worked inequities beyond belief as
homesteads and other patented lands fall in the paths of urban
development and highway improvement projects.

Although the 1947 act was repealed in 1959, all of those persons

who received patent to federal lands between 1947 and 1959 still

live under the threat that a portion of their land might be taken

for highway right of way purposes at any time without compensation.

As a matter of fact, a substantial number of rights of way have
already been acquired under the 1947 act without compensation to

the landowners and manyrights of way over such lands w ill undoubtedly
be acquired in the foreseeable future.

The State of Alaska has found a way to condensate patentees for
takings under the right of way provision but the Federal Highway
Administration re.fuses on legal grounds to pay the federal share
of such compensation.-

Mr. President, it is myfirm belief that no one could have foreseen
the inequities inherentin passage of the 1947 Act. It is also my
belief that corrective action is overdue. Therefore, | introduce
today for appropriate reference a b ill which would vacate and relin-
quish the reservation of rights of way authorized by the 1947 Act."

Hearings scheduled on Senator Bartlett's bill were cancelled first because
of the assassination of Dr. Martin Luther K4.j, Jr., and second because
of the assassination of Senator Robert F. Kennedy. /

Senator Bartlett's untimely death and Senator Gruening's unsuccessful bid
for re-election made it necessary to reintroduce S. 2483. Senator Stevens
graciously did this on February 7, 1969.



Mr. Francis C. Turner
Federal Highway Administrator -4- July 27, 1971

Alaska's Right of Way Act of M9%6~voided “the Statels rights toutilige
right of way™6ver' lands—~subject to'tbql947 Actj Section 138(b) of the
Federal” Aid "Highway Act'“of 1970‘vacated’ and relinquished reserved rights
of way not utilized and provided that the reservation merged with the

fee and was forever extinguished. We believe it was the intent of Congres
to "clear the federal books" by the "housekeeping” Section 138(b) of the
Federal Aid Highway Act of 1970 with their full realization that the State
of Alaska had extinguished the 1947 Act reservation on April 14, 1966, as
it had every right to do.

Unforeseen tragedies delayed Federal action several years causing State
expenditures to climb past a million dollars. It was clearly Senator
Bartlett's intent in introducing S. 2483 to allow Federal participation

in the acquisition of "47 Act" right of way from the April 14, 1966, date.

Acquisition of right of way by the State of Alaska over lands subject to
the 1947 Act subsequent to April 14, 1966, was made in accordance with
all of the policies and procedures of the Bureau of Public Roads and
subsequently the Federal Highway Administration. The rights of way so
acquired were incorporated in federal-aid highway projects and therefore
should be eligible for federal participation in their acquisition costs.

We respectfully request your further review of your June 30, 1967, and
February 12, 1971, decisions and reversal of those decisions to allow
federal participation in the acquisition costs of the lands in question.

Very truly yours,

Commissioner of Highways

cc: Governor William A. Egan
John Havelock, Attorney General
Senator Ted Stevens
Senator Mike Gravel
Representative Nick Begich
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TELEPHONES
(007) 272-CA7A
(007) 27A-0OSA7

Congressman Don Young
House of Representatives
2331 Rayburn Building
Washington, D.C. 20515

Re: Federal Highway Rights-of-Way

Dear Don:

Enclosed you will find copies of correspondence which 1 have
sent to Senators Stevens and Murkowski concerning an extremely
serious problem in Alaska. I believe the informational letter to
Senator Murkowski. and its attachments are self-explanatory.

Once you have had an opportunity to review this, I will be
contacting you to ask your support in stopping the State from
harming not only our clients, the title insurance industry, but
the thousands of Alaskans Statewide who do not have title
insurance, many of whom are the original patentees.

Sincerely,

GROH, EGGERS & PRICE

hf

Enel
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July 24, 1984

Via DHL

Senator Frank Murkowski
United States Senate
Washington, D.C. 20510
Attention: John Moseman

Re: Federal Highway Easements 1in Alaska

Dear John:

Thank yo- :or meeting with us during your visit last week in
Alaska. It was a pleasure having the opportunity to meet you and
we look forward to our future contact. As we discussed, we are

presently embroiled in an extremely serious controversy for which
we are seeking the aid of the Alaska Congressional Delegation.
This letter and its enclosures will assist you in your
preliminary 1investigation into this matter. At your earliest
convenience, we would 1like to discuss the possibility of the
introduction and passage of our proposed federal legislation with
you, and the other members of the Alaska Congressional
Delegation.

As you may recall from our meeting, the difficulty lies 1in
the 1interpretation of a series of public land orders (PLOs) and
department orders (DOs) which were issued by the Department of
Interior in the late 1940°"s and early 1950°s. Up through 1947
there existed two methods by which the Federal Government could
create highway rights-of-way in Alaska. The first was a 1932 Act
which was codified at 48 U.S.C. S32l1la through S322. 1/ Pursuant
to that Act the Department of Interior had the right To build and
construct roadways 1in Alaska. Additionally, under 44 L.D. 513
the Department of Interior determined that the Federal Government
had the right to establish a roadway by appropriation. That is,

J/ A copy of this legislation 1is attached and identified as
Exhibit A. Also attached are the other relevant materials
identified as discussed in this letter.



Senator Frank Murkowski
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a combination of 1identifying a potential highway plus the alloca—
tion of specific funds from Congress was sufficient to reserve
the right in the Federal Government to build the road.

In 1947, Congress, at the urging of the Department of
Interior passed an amendment to the 1932 Act which was codified
at 48 U.S.C. 5321d. (Exhibit B.) Under 48 U.S.C. S321d the
Department of Interior was required to place in every patent for
land in Alaska taken up thereafter a reservation for a road
right-of-way for the Federal Government. It is our opinion that
the amendment 1in 1947 was designed to protect the Federal Govern-—
ment"s interest in maintaining the right to build roads into
those portions of Alaska which were being taken up by
homesteaders and which were not yet subject to a 43 U.S.C. §932
section line dedication or a roadway established by appropriation
under 44 L.D. 513. It also served the function of consolidating
the power of the Department of Interior under the Act of 1932 by
specifically requiring that the reservation be put in the patent
so that settlers would be on notice.

In August of 1949, the Department of Interior under PLO 601
v/ithdrew from all forms of appropriation certain rights-of-way

for highways 1in Alaska. (Exhibit C.) Under PLO 601 highway
widths of varying amounts were established for through, Tfeeder
and local roads. The "local™ roads were never identified by name

which causes particular problems.

Considerable controversy arose over the fact that PLO 601
was a withdrawal rather than the establishment of an easement or
right-of-way. Consequently the Department of Interior published
modifications of PLO 601 -which culminated in the publication of
DO 2665. (Exhibit D.) DO 2665 established easements in lieu of
rights-of-way.

In the introductory language of DO 2665 the Secretary of the
Interior indicated that he was publishing the order pursuant to
48 U.S.C. S321la. It is our belief that the authority cited by
the Secretary deals with only the construction powers under the
1932 Act and must be viewed 1in the 1light of the 1947 Amendment
which required that such easements and rights-of-way be reserved
in the patents. However, it 1is this one "authority section"”
which has allowed the Alaska Supreme Court to circumvent both the
Alaska and Congressional bills designed tgq eliminate these ease-
ments.
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None of the withdrawals and easements created by PLO 601 and
its successors including DO 2665 were noted 1in the patents of
homesteaders in Alaska, although, all of the patents which were
issued for lands taken wup after 1947 contain the reservation
required by the 1947 Act and 48 U.S.C. S321d. (Exhibit E, for
example.) Further, at least in regard to local roads, there was
no identification of the roads or of any record by which a home—
steader or other interested individual could determine if his
property was effected by such a right-of-way.

In 1959 the United States government quitclaimed its
interest in the roads in Alaska to the State. The quitclaim deed
does not specifically address the question of whether the Federal
Government 1intended to pass its rights-of-way and reservations
under the PLOs and DO 2665. The State of Alaska did not record
its quitclaim deed until 1969 and it is impossible by referencing
the quitclaim deed to determine whether any given parcel of land
in Alaska was affected by the withdrawals or easements for
roads.

In the mid 1960"s concern ever the possibility of the State
taking land under  the federal easements and rights-of-way
surfaced and the State Legislature passed the Right-of-Way Act of
1966 (Exhibit F.) The 1966 Act states that "no agency of the
state may take privately-owned property by the election or
exercise of a reservation to the state acquired under the Act of
June 30, 1932, <ch. 320 S5, as added July 24, 1947, ch. 313, 61
Stat 418, and taking of property after the effective date of this
Act by the election or exercise of a reservation to the state
under that federal act is void."

The Federal Government also attempted to alleviate the
unfairness of the federal reservations and easements for rights-
of-way 1iIn patents 1issued to Alaskans between 1947 (the date of-
the Amendment of the 1932 Act) and 1959 (Alaska Statehood).
Section 138(b) of the lederal-Aid Highway Act of 1970 states:

Any right-of-way for roads, roadways,
highways, tramways, trails, bridges and appur —
tenant structures reserved by section 321(d)
of Title 48, United States Code (61 Stat. 418,
1949), not utilized by the United States or by
the State or Territory of Alaska prior to the
date of enactment hereof, shall be and hereby
is vacated and relinquished by the United
States to the end ar.l1l intent that such reser-
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vation shall merge with the fee and be forever
extinguished.

Unlike the State Right-of-Way Act, the federal legislation does
not specifically indicate that it includes all reservations and
easements created wunder the 1932 Act as Amended by the 1947
Act. However, we believe that that proposition is clear, that
the 1947 Act was an Amendment to the 1932 Act which created an
obligation on the part of the Federal Government to place in the
patent a reservation for highway purposes. We have enclosed
testimony by both Senator Stevens and State officials which
clearly indicate that the State would not be taking the rights-
of-way in the future. (Exhibit G.)

The State of Alaska however decided that since the PLOs
state they were promulgated under the general authority of the
Secretary of Interior and the DO 2665 was "apparently™
promulgated wunder 48 U.S.C. 532l1a (the 1932 Act) they would
attempt to take property despite both the State and Federal Acts
designed to end the uncertainty and unfairness which had resulted
from the creation of such easements and rights-of-way.

In a case which ultimately reached the Alaska Supreme Court
entitled State v. Alaska Land Title Association, 667 P.2d 714
(Alaska 1$83) (Exhibit H), the Alaska Supreme Court determined
that the original withdrawals by PLO 601 culminated 1in the
rights-of-way described in DO 2665. The Court further found that
DO 2665 was published pursuant to 48 U.S.C. S321la. The Court
determined that 48 U.S.C. S32l1la was a separate source of power
for the Secretary of Interior to create easements from that iden—
tified 1in 48 U.S.C. S321d. That 1is, the court refused to
recognize that the 1947 Act"s purpose was to amend the 1932 Act
to require that any easement created by the Secretary of Interior
under the 1932 Act be placed on the patent.

The court went further to find that the Right-of-Way Act of
1966 passed by the Alaska Legislature applied only to the 1947
Act. This 1is in contradiction to the clear language of the 1966
Act. As noted earlier the Federal-Aid Highway Act of 1970
5138(b) <can be on its face interpreted as applying only to the
1947 Act. Therefore, since the Alaska Supreme Court had already
interpreted the 1947 Act as being separate from; the 1932 Act the
Federal-Aid Highway Legislation was 1ineffective,,

It is interesting to note that the court did allow the one
homeowner who 1is not protected by title.insurance to prevail. In
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that instance the court found that if the homesteader had entered
the property prior to the date of the promulgation of PLO 601
(August 10, 1949) then PLO 601 would not be effective against
him. The State has challenged this proposition and believes that
a homesteader would not prevail against PLO 601 until the date he
received his final certificate, wusually significantly Ilater in
time from entry. There are currently two cases pending before
the Alaska Supreme Court which will address this issue.

The. State of Alaska has taker, the position that it inherited
the Federal Government®s rights to the easements and rights-of-
way under the PLOs pursuant to the quitclaim deed of 1959. They
are further taking the position that even if a road had not been
constructed at the time of the PLOs or had been subsequently
moved, the State has the right to take the property without pay-—
ment . The greatest difficulty with defending against this fornm
ol arbitrary action is that the PLOs and DOs do not specifically
identify where a road is located on an entryman®s property.

Additionally, the average Jlandowner has no warning of the

existence of a road. Since a significant number of individual
homeowners do not have title 1insurance on their property, they
are completely unprotected against the actions of the State. The

State has further shown itself to be callous to the rights of
such landowners by simply taking their land even 1in cases where
their property would not be subject to the PLO due to entry prior

to the effective date of PLO 601. Also, because the Stare does
this on an as needed basis, there 1is no opportunity for home—
owners to be appraised of the problem 1in advance. Only at the

time the State finally determines that it will expand the highway
does the homeowner Jlearn -that his property 1is to be taken and
even then the only outcry 1is among a few owners along the
proposed road expansion. Thus, the problem goes on without the
property owners in Alaska having an opportunity to face the issue
all at once.

The problem also extends to title insurance companies.
Although contrary to prior decisions 1in other jJurisdictions and
the Jlanguage of Alaska statutes, the Alaska Supreme Court has
determined that publication of PLOs 1in the Federal Register,
although not recorded in the recording district, and not describ—

ing specific parcels of land are to be considered “public
records"” for the purposes of determining the meaning of such
language in title 1insurance policies. Title insurance companies

have suddenly found themselves to be exposed to a tremendous
liability without having initially included such risks 1in the
setting of their premiums.
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All sides of the 1issue agree that potential liability for
the cost of all the property which could be seized under the PLOs
is in excess of one billion dollars over a long period of time.
This is a staggering amount for title 1insurance companies to
incur without having already built the risk factor into their
rate setting. Thus, there is a potential threat to the viability
of the title insurance industry 1in Alaska to provide homeowners,
businesses and banks with title insurance on an on-going basis.

It is our opinion that federal legislation can be proposed
which will provide for adequate protection for Alaskan
landowners. We have enclosed a working draft of language for
such federal legislation based upon Congress declaring that the
utilization of such easements without compensation is a violation
of due process under the Fifth Amendment as applied to the State
by the Fourteenth Amendment. Our research indicates such an
approach would withstand judicial scrutiny. See Fitzpatrick v.
Bitzer, 427 U.S. 445 (1976); Katzenbach v. Morgan*® 384 U.S. (j4f
(1965); Ramirez v. Puerto Rico Fire Service, 715" F.2d 694 (1st
Cir. 198*3) Eaual Employment Opportunity Commission v'. Elrod, 674
F.2d 601 (7th Cir. 1%982). <

I want to thank you very much for your assistance 1in this
matter and, as we noted in our meeting, it is not a problem which
apparently 1is going to go away. Hopefully, after your office has
had the chance to review the documentary materials you, Senator
Stevens and Congressman Young will assist us in this endeavor.
Mr. Greg Chapados 1is working on the problem in Senator Steven®s
office an 11 am transmitting a copy of this letter to Congressman
Young.

Please 1let me know 1if you have any questions and we look
forward to hearing from you in the near future.

Sincerely,

:hf

cc: Congressman Don Young
Greg Chapados



Bette -

I didn"t provide the committee members with any additional
information other than the back-up from Senator Coghill*"s
staff. I understand that the information is in the Senator®s
head and perhaps his staff attempt to write a summary of the

intent of this resolution.

I didn"t know if your intention to pass this out of committee
or not. Guess it pretty much depends on what the Senator

tells us and how the committee reacts.

The Department of Transportation opposes this resolution.
Milton Lentz from DOT will be available to answer any

questions.

The following was taken from the legislative reporting service
as It seems to best summarize the intent of the resolution
itself. (Explaining the problems that led to this resolution

is a horse of another color).

"Senate Joint Resolution 26 relates to the payment of just
compensation for the holders of certain landowners for certain

right-of-way for highway purposes.

The federal government created certain rights-of-way for

highway purposes across land in Alaska under certain federal



orders, but the rights-of-way would be unfair to homesteaders
who entered their property between August 1949 and statehood
in 1959. The federal rights-of-way were never recorded in any
territorial or state recording office and the right to use
them for highway purposes was conveyed to the state in 1959.
The federal government has refused to pay federal highway
funds to the state to allow the state to pay jJjust compensation
to the landowners whose properties are affected by the
rights-of-way, even though Senator Stevens has attempted 1in
the Federal Aid to Highway Act to require the federal
government to compensate the stat for money paid to the

landowners for taking and using the rights-of-way.

The resolution urges Congress to introduce and support
legislation to require reimbursement by the US DOT to the
State of Alaska for money paid by the state as just
compensation for the use of any right-of-way created,

established, or claimed under the four federal orders.

I have no idea the effects of this on the R.S. 2477 1issue, or
if there is any correlation. At this late date, | don"t have
a current status of any Congressional actions or intentions to

help out, other than the 1984 letter in the packet.

IT the committee desires additional research on this

resolution I"m anxious to hear suggestions.



Hlaska State Hcgtslature

SENATOR JOUCH
JOHN B. Cdrgﬁn':anCOGH'LL JUNEAU, ALASKA 99811
(907) 465-1921

Senator Jan Faiks—Vice Chairman
Senator Mitch Abood
Senator Paul Fischer
Senator Joe Josephson

Senate Committee
on
Nay 1, 1085 Transportation

MEMORANDUM

To: Committee members

From Committee stafl

Re: SJR 26 Background information

This afternoon, the committee is scheduled to take up SJR 26, which
represents the next logical step in the process begun by SB 141. As the
members will recall, SB 141 would require the State to relinquish 1its
right to certain highway rights-of-way created by the federal government
through a series of public land orders (PLOs) in the late 40s and 50s.

After two hearings 1in this committee, it became apparent that the
administration was totally opposed to the concept of relinquishment,
partly because the Federal Highway Administration (FHWA) had indicated
that it would not participate in funding to repurchase the rights-of-
way . SJR 26 asks that Congress direct the Department of Transportation
through FHWA to participate in this funding.

n/r the committee last heard SB 141, FHWA presented a comparison of the

rences they saw between PLO rights-of-way, and those created by the
hu of 1947 (later extinguished). Their interpretation - that the PLO
rights-of-way are not precipitated on the 1947 Act - is also that of the
State Supreme Court and of DOT/PF, but it is substantially different
from that of the proponents of SB 141. They contend that the PLOs were
issued by the Interior Department to clarify and define the rights-of-
way reserved under the 1947 Act. The Supreme Court disagreed with this
interpretation, maintaining that the PLO"s were authorized by an Act of
1932, which gave the Interior Department general road-building and
maintenance powers in Alaska.

The attached material contains correspondence researched after the court
decision, which generally supports the contention that the Alaska Rjad
Commission did not have adequate right-of-way reservation powers, based
upon the 1932 Act, and therefore needed the 1947 Act and its consequent
PLOs

For further background on this issue, the members are asked to refer to
their files on SB 141.



bill NO:
TITLE:

A Dept, of Transportation & Puibiic Facilities

Senate Joint Resolution No. 26 appl'O\/edZ

Relating to the payment of just compensation DATE.
to landowners for certain rights-of-way =
across land in Alaska

The Department of Transportation and Public Facilities has objected
and will continue to object to the concept of the State purchasing
rights-of-way which were granted to the State of Alaska by the
Federal government for highway purposes.

The Department has no objection, however, to the intent of S.J.R.
No. 26 providing that funds made available for this purpose do not

come out of the annual apportionments for Federal-aid highways in
Alaska.

For further information call Susan Fleischhauer at 465-3900.



SENATE TRANSPORTATION
STANDING COMMITTEE
March 8, 1985

Members Present:
Chairman Coghill
Senator Abood
Senator Paul Fischer
Senator Jan Faiks

Members Excussed:
Senator Joe Josephson

COMMITTEE CALENDAR
SJR 11 Urging congress to repeal the Merchant Marine Act of 1920

SB 141 "An Act releasing claims of the state to land within cerain
rights-of-way; efd."

WITNESS REGISTER

Gary Morehead

Federal Highway Authority

No Phone or address given

Position Statement: Gave an explanation of public land orders, of the
1947 rights-of-way act and other acts relating to SB 141

COMMITTEE NARRATIVE
Tape no. 3-8-35

3:31 p.m. 000 chairman Coghill brought the meeting to order. He Noted
for the record the presence of Senators Abood, Paul Fischer, and Faiks.

035 Senator Coghill 1introduced SJR 11 to the committee and the proposed

committee substitute is also introduced. The new substitute was
proported to solve the problems that the committee had run into the last
time that the resolution had been heard. (See minutes of the 2-27-85
meeting)

108 Senator Abood asked if it v/ould be easier to identify the portions
of the 1920 Mechant Marine Act.

120 Committee aide John Manly pointed out that it would be a far too
difficult task.

135 Senator Abood Moved and asked unanimous concent that the committee
adopt the CS to SJR 11, there was no objection. So ordered by Chairman
Coghill

140 Senator Abood moved and asked unanimous concent that the CS be moved
from the transportation committee. There was no objection, so ordered
by Chairman Coghill.



3:40 p.m. Committee stood at ease. 213
3:45 p.m. Committee was brought back to order by Coghill.

220 SB 141 brought back in front of the committee. (See minutes for
meeting of 3-6-85)

223 Barry Morehead came forward and introduced himself to the committee.

225 Senator Fischer asked if the DOT payed for improvements thatit
takes in right-of-ways. Moore head answered no.

255 Senator Faiks argued that every state in the nationhad some form of
right of way acquisition and that this bill would giveaway the farm.

Discussion followed regarding the intent of the bill.

450 Moorehead explained some of the problems with Cliff Groe"s
testimony. (See minutes of meeting of 3-6-85)

860 Jack McGee of the Attorney General®s office came forward.
865 Senator Faiks questioned Mr. McGee®"s analysis of the bill.
Discussion followed.

945 Committe adjourned by Coghill at 4:45 p.m.
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