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CSHCR 36 (Fin)

CSHCR 36(FIN)

And so,

Veas: 37 Adams, Binkley, Boucher, Cato,

Clocksin, Collins. Cotten, Davis,
Duncan, Frank, Fuller, Furnace,
Goll, Gruenberg, Grussendorf,
Hanley, Herrmann, Hurley. Jenkins,
Koponen, Larson, Martin,
Miller , M. M., Miller,M.W., Navarre,
Fliillips, Fignalbcri, Pourchot,
Rieger, Ringstad, Shulta. Sund,
Srymanski, Taylor, Thompson,
Uehling, Wallis

Nays: Marrou, Pearce, Pettyjohn
Excused:
Absent:

CSHCR 36(Fin) passed the House and was referred to

the Chief Clerk for engrossment.

SECOND READING OF SENATE RESOLUTIONS

CSSCR 32(SA)

COMMITTEE SUBSTITUTE FOR SENATE CONCURRENT RESOLUTION NO. 32
(State Affairs) (relating to the bicentenary of the United
States Constitution) was read the second time with the State
Affairs Committee report (page 2414).

Amendment No. 1 by Martin:

Page 1, lines 28 and 29:
Page 2, lines 1-4:

Delete all material and insert:

"BE IT RESOLVED that the Alaska State Legislature
respectfully requests the Governor to request the
Alaska Historical Commission to work together with
the University of Alaska Board of Regents, local
school boards throughout the state, local service
clubs and their affiliates, as well as any other
interested groups to commemorate the bicentennial
of the United States Constitution during 1987,
1988 and 1989; and be it

FURTHER RESOLVED that the Department of Education
is encouraged to develop a program for the school
year 1987-1988 that puts special emphasis in
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CSHB 436(Ris)

The question being: "Shall CSHB 4j6vRIs) pass the House?"
The roll was taken with the following result:

CSHB 436 (RLS)

Yeas: 33 Adams, Binkley, Boucher, Cato,
Clocksin, Collins, Cotten, Duncan,
Fuller, Furnace, Coll, Gruerberg,
Grussendorf, Hanley, Herrmann,
Hurley, Jenkins, Koponen, Larson,
Hiller,M.M_., Miller,H.W., Navarre,
Pearce, Phillips, Pignalberi,
Rieger, Shultz, Sund, Szymanski,
Taylor, Thompson, Uehling, Wallis

Nays: Davis, Frank, Marrou, Martin,
Pettyjohn. Pourchot, Ringstad

Excused:

Absent:

Larson changed from "nay" to "yea

And so, CSHB 436(RIs) passed the House.

Representative Marrou gave notice of reconsideration of his
vote on CSHB 436(RIs).

SECOND READING OF HOUSE RESOLUTIONS

HCR 36

HOUSE CONCURRENT RESOLUTION NO. 36 (relating to ntrastate
airline travel) was read the second time with the
Transportation Committee report (page 2085) and the Finance
Committee report (page 2549).

Representative Clocksin moved and asked unanimous consent
that COMMITTEE SUBSTITUTE FOR HOUSE CONCURRENT RESOLUTION
NO. 36 (Finance) (same title) be adopted in lieu of the
original resolution. There being no objection, it was so
ordered.

CSHCR 36 (Fin)

The question being: "Shall CSHCR 36(Fin) pass the House?"
The roll was taken with the following result:
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HCR 43
Page 2567: Under Committee Reports:

HCR 43 was referred to the Finance Committee.

MESSAGES FROM THE GOVERNOR

HB 706

A second fiscal note on HOUSE BILL NO. 706 (relating to the
ethical conduct of governmental activities; effective date),
which had been noted as forthcoming (page 2570), was
received from the Governor and appears in House Journal
Supplement No. 110.

MESSAGES FROM THE SENATE

A message dated April 4, 1986, was read stating the Senate
has approved the following citation and it is transmitted
for consideration:

In Memoriam - Charles Clinton Young

by Senators P. Fischer, Sturgulewski

and DeVries; and Representative Marrou
The citation was referred to the Rules Committee for
placement on the calendar.
The message nlso stated the Senate approved the following
citations and they are being enrolled:

Honoring - Robert A. Lochman

Honoring - James A. Hanson

In Memoriam - F.H. Green

REPORTS OF STANDING COMMITTEES

The Resources Committee has held a confirmation hearing on
the following nominations for appointment to the Board of
Fisheries:

Bix Bonney

Representatives Herrmann (Co-chair), Wallis, Sund and Cato
recommend confirmation; Jenkins recommends do not confirm;

M.W. Miller, Thompson, Pearce and Shultz have no recommenda—

tion.

April 7, 1986 HOUSE JOURNAL 2599

Jesse Foster
Val Angasan s

Representatives Herrmann (Co-chair), Wallis, Sund and Cpto
recommend confirmation; M.W. Miller, Thompson, Pearce,
Jnnkins and Shultz have no recommendation.

SJR 47

The Rules Committee has considered SENATE JOINT RESOLUTION
NO. 47 (requesting additional action by the United States to
reduce high seas interception of Alaska-bound salmon) and
reports it back as follows: M.W. Miller (Chairman), Martin,
Grussencorf, Fuller and Davis recommend do pass.

SJR 47 was returned to the Rules Committee for placement on
the calendar.

HCR 36

The Finance Committee submitted a zero fiscal note for the
Finance committee substitute offered 1in place of HOUSE
CONCURRENT RESOLUTION NO. 36 (relating to intrastate airline
travel.

HCR 36 appears on today"s calendar.

HB 15

The Rules Committee submitted a fiscal note for the Commun-—
ity & Regional Affairs committee substitute offered in place
of HOUSE BILL NO. 15 (requiring an advisory election before
an annexation may be proposed to the legislature).

The fiscal note appears in House Journal Supplement No. 110.

HB 15 appears on today"s calendar.

HB 430

The Finance Committee has considered HOUSE BILL NO. 430
(regulating audiologists, hearing aid dealers and the
dispensing of hearing aids), recommends it be replaced with
COMMITTEE SUBSTITUTE FOR HOUSE 3ILL NO. 430 (Finance) (same
title) and reports it back as follows: Adams (Chairman),
Ringstad, Duncan, Larson, Pourchot, Uehling, Binkley and
Cotten recommend do pass; Szymanski, Rieger and Frank have
no recommendation.

A fiscal note appears in House Journal Supplement No. 110.

HB 430 was referred to the Rules Committee for placement on
the calendar.
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SB 57 cont"d

The Secretary was requested to notify the House.

HOUSE CS FOR CS FOR SENATE BILL NO. 57 (FIN) was referred to
the Secretary for enrollment.

Message of April 7 was read, stating th House passed and
transmitted for consideration:

FIRST READING AND REFERENCE OF HOUSE RESOLUTIONS
e * ]
1 -
HCR 36

CS FOR HOUSE CONCURRENT RESOLUTION NO. 36 (FIN) by the
Finance Committee,

Relating to intrastate airline travel,

was read the first time and referred to the Transportation
Committee and the Labor and Commerce Committee.

FIRST READING AND REFERENCE OF HOUSE BILLS

HB 15

CS FOR HOUSE BILL NO. 15 (C&RA) by the Community and
Regional Affairs Committee, entitled:

"An Act relating to advisory elections on
certain annexation proposals.”

was read the first time and referred to the State Affairs
Committee, the Community and Regional Affairs Committee and
the Finance Committee.

CS FOR HOUSE BILL NO. 160 (FIN) by the Finance Committee,
entitled:

"An Act relating to utilities and encroachments
in state airports, public facilities, and
highways; relocation of utilities; and providing
for an effective date."”

was read the first time and referred to the Transportation
Committee.



Alaska ~tate legislature
House of Representatives

Committee on Transportation s ¥
_ Juneau, AIasP(a 99811
Rep. Bette Cato, Chairman (907) 465-4858
DATE: 12 FEBRUARY 1986
T0: COMMITTEE MEMBERS
FROM: STAFF
RE: CSHCR 36

January 29, 1986 hearing on CSHCR 36:

Representative Herrmann, sponsor of the resolution, explained
that the intent of HCR 36 was to direct the departments of
Transportation and Commerce to devlop information on what 1is
causing the prices on travel to rural areas to be so high and
to determine whether these prices are reasonable.

The change to HCR 36 and adopted as a committee substitute
provided language clarification that the object of the study
effort is to target on the major carriers who provide air
service from the state"s urban areas to and from rural
Alaska... not directed to the small bush taxi operators.

There were several close-up students who testified in favor of
the resolution who were from Sand Point, St. Paul; along with
the Department of Transportaion and Representative Wallis who
also favored the resolution.

The committee discussed the use of the adjective
"profiteering”™ of which a motion was made to remove the term;
that motion failed.

A vote was taken to pass CSHCR 36 out of committeee.

January 30, 1986

CSHCR 36 was brought before the committee to consider two
fiscal notes and to allow testimony.

Reed Stoops, representing the Alaska Air Carriers Association
stated that they are in favor of the study and that the focus
of the study ought to be whether service to rural areas is
even viable, not on an investigation that would focus on



unreasonsable profits. AACA is not aware of the significant
increases which are cited in the resolution, rather profits
are at a historically low point right now. He requested the
opportunity for additional information to work with the
committee and/or sponsor on this resolution.

A motion was made to rescind the committee®"s action of the
previous day and bring the resolution back before committee to
allow the departments of Transportation and Commerce to revise
their fiscal note and further clarify the intent of the
resolution.

February 12, 1986
Additional information has beet provided which 1is:

-2/12/86 fiscal note from DOT

-2/12/86 DOT position paper

-December 2, 1985 ALASKA/LOWER 48 STATES AIR FARES
It is staff"s understanding that whe Department of
Transportiaon will be the lead agency on the directives of HCR
36 and will consult with the Department of Commerce as

necessary. Thus, the reason for not having an up-dated fiscal
note or position paper from the department of Commerce.



ALAbTE-A b1AITICLEGISLATURE
HOUSE OF REPRESENTATIVES
RESEARCH AGENCY

Pouch Y, Sute Capitol
Juneau, Alaika 99811
(907) 445-3991

July 3, 1985

MEMORANDUM

RE: Airfares in Rural Alaska
Research Request 85-345

You requested that we provide information on the rise in airfare for

routes in rural Alaska, and on the costs and other factors associated

with such rises. We have examined an informal survey of rural airfares

provided by the U.S. Department of Transportation and contacted individ—
uals familiar with rural airlines operation and obtained the following

information.

..ecent Trends in Rural Airfares

It was the consensus among the individuals 1 contacted that, taken as a
whole, rural airfares have not Increased substantially during the last
few years. Dianna Strain, Transportation Analyst for the U.S. Depart—
ment of Transportation, provided an informal survey of rural airfares
which compared rural airfares in 1982, 1983, and 1985 for over 100 routes
(see attachment). The points included 1in the survey are locations
designated "Essential Air Service Communities" under Section 419 of the
Airline Deregulation Act of 1978. While it should be emphasized that
the results of this survey are not conclusive, they are somewhat indica—
tive of overall trends 1n rural airfares.

My review of the survey Indicates that, based on data from 75 routes,
the cost per mile of rural air travel increased at an annual rate of
3.7 percent between 1982 and 1985.~ Based on data from 86 routes.

Vares were not available for all points for all years. Some routes
were excluded because of inadequacy in the data. In addition, 1 com—
pared fares only between the same carrier or comparable carriers.
Discussions with officials 1in air transportation indicated that jet
travel is priced at a premium compared to prop aircraft. While it is
not possible to determine which aircraft are used on a particular
route, | did not compare airlines which use jets extensively to those
which do not.

il
Mi



Representative Herrmann
July 3, 1985
Page Two

rural airfares Increased at an annual rate of 2.6 percent from 1983 to
1985. One reason why the rate of increase Is greater for the 1982 to
1985 period Is that the period Includes an Increase In the federal tax
on airfares of 3 percent. The annual growth rate between 1982 to 1985
drops to 2.7 percent when this tax Increase 1s factored out.

It should be noted that although the overall growth In rural airfares
was small for the periods of comparison, airfares Increased sharply on
soae routes. For example, fares for 39 of the 75 routes (52 percent)
coi“ared between 1982 and 1985 Increased. Almost all of these increased
by at least 10 percent; more than half Increased by more than 25 percent
(or 7.7 percent annual growth) and six of the routes increased by over
50 percent (or 14 percent annual growth). However, these Increases were
partially offset by many instances of sharp decreases in fares on other
routes.

Between 1982 and 1985, four of the airlines whose fares were included
in the survey went tinkrupt. It is Interesting to note that all six of
the fares that Increased by more than 50 percent in this period involved
routes that were initially served by one of the bankrupt carriers. Three
of these routes are in the Kodiak area and three routes were 1n the In—
terior.

d £~ e 5T3 afgerTJia'tTofa G anagf-sggrl s
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tAlasEaTAL/Jlnes” reporiem zno”™ecceh ncreasedn-baseX!fare”tn"11983]

ryiB?TOr pe'rcerrtH ncrease 984rfercht)s?|over?rQ ifnhIVAth~a me”perlodlf

\" SFrVbrai-~ETrtares;: were?-Increa®TUT by AL ft"p~cenr*tnh d'aTIEESEiiattODa

AnrierTCraxlna”n?ia"s*"ar”ycreaslnalJlrgE3STay ?peyrarvimralV™)Yy

Ted Lamb, with Seair Alaska, stated that one of the reasons rural air—
fares generally have not increased significantly is that there are

currently too many seats available among rural carriers for all of the
carriers to operate profitably. Currently, airlines are trying to cap—
ture a market share in recognition that not all existing carriers will

be able to sustain profitable operations. Bob .acobson, of Wings of
Alaska and President of the Alaska Air Carriers Association, stated

that because of deregulation, there are now more carriers and more
cospetition. He noted that many carriers are operating with little or
no profit margin.

Mr. Jacobson also cited stable insurance rates as a factor contributing
to the small growth in rural airfares. Over the last few years, acci—
dent rates had been 1improving and rates have stabilized. However, he

2Alaska Airlines, Annual- Report 1984, p.o9.
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noted that accident rates appear to be increasing this year and car—
riers could be faced with Increases 1in insurance rates 1ln the near
future.

Discount Fares

Recently, major, national, and some regional airlines have begun offer—
ing very low discount fares. These fares, which are usually less than

one-half the regular fare, make 1t possible for some people to fly most
of the larger routes 1n the country for a significantly lower fare than

was previously available. However, these fares usually have several

restrictions; a limited number of such fares are available for each

flight, reservations and payment must be made well in advance, and

penalties are imposed for any changes or cancellations.

According to Dianna Strain, the larger carriers are offering these

discount fares for competitive reasons. According to Alaska Airlines,

the "discount fares implemented in early 1985...are expected to stimu—
late additional travel without affecting yields materially.”3 It would
appear that these fares are intended to capture marginal fliers, not
lower the cost of flying for the larger public.

Ms. Strain noted that although rural airlines generally have not in—
stituted these fares, some carriers are instituting other types of
discount fares to compete in their own markets. For example, Seair Iis
offering a one-half price fare on some of 1its routes for tickets pur—
chased after 4 p.m. on the day before the flight. Ted Lamb stated that
rural carriers currently offer discounts to capture a larger market
share; however, he questioned whether rural carriers could afford to
offer discounts indefinitely, given the current financial status of
many carriers.

Costs of Operation for Rural Airlines

According to Ted Lamb, the cost of operating large commercial jet air—
craft is significantly less than operating small aircraft when compared

on a per-seat basis. Mr. Jacobson noted that insurance costs are a
greater factor for small rural airlines in Alaska than for large car—
riers. Mr. Lamb acknowledged that some of the cost disadvantages of
small carriers are offset by lower labor costs per hour; however, he
did not believe that these costs would be lower if they were also com—
puted on a per-seat Lasis. According to Dianna Strain, some rural

airlines do price their fares below jet fares on the same route, but

3Alaska Airlines, Annual- Report 1984, p.9.
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she explained that this was a competitive move, intended to offset the
market"s preference for jets, and it did not reflect lower operating

costs.

I hope that you find this information useful. If you have any ques—
tions, or if we can be of further assistance to you, please do not

hesitate to contact us.
JS

Attachment



A Dept, of Transportation & Public Facilities
\feslleiL I

BILL NO! CSHCR 36 TRANS

TITLE: Intrastate Air Travel

The Department supports the goals of this bill which we assume to
be a concern for reducing, 1insofar as practicable, the costs for
air travel within the State of Alaska. However, there 1is some
question as to how involved the State should get 1in private
industry decisions in a deregulated environment.

The DOT&PF has undertaken a cursory review of air fares for one
airline only. This paper (attached) indicates that for one air
carrier serving in and out of Alaska, the per mile fare 1is higher
for routes within the State. In evaluating this information,
however, it is crucial to consider the different characteristics
of the individual routes involved (traffic loads, staging length,
competition, etc.)

Part of this analysis also compared costs for in-State routes
with costs for routes of comparable length in the lower 43
states. In general, it appeared that the in-State routes were
quite comparable and, in some cases, lower than the lower 43
routes of comparable length.

This information is very cursory and cannot be viewed as

.ng
to prove

The DOT&PF will administer the study suggested in HCR 36 1if the

Legislature deems it advisable. A description of the study is
shown on the accompanying fiscal note.

For further information call Susan Fleischhauer at 465-3900.



to make a preliminary recommendation as to the justification
for any higher fares if the comparison indicates
substantially higher fare costs within Alaska.

The study will identify if there are any state or federal
laws regarding air fares that intrastate carriers may be
violating and will identify options for legislative action
if the study results indicate action is advisable.

ASSUMPTIONS:

1-3 are same

4. Consultant will not do any on-site inspectionsof
airline operations. Instead, they will relyon any
information airlines will devulge.

Cost Breakdown:
DOT&PF Costs for Consultant Selection $1,500

Travel for Selection Committee
Graphics, Reproduction and Mail

for Statement of Interest and RFP 500
$2,000

Consultant:
Staff time 45 days @ $120.00/hr. 43,200
Graphics and Clerical for Report 3,000
Travel and Per Diem Allowance 1,300
$48,000

Total DOT&PF and Consultant Cost = $50,000
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» DELIVER TO: JPQN

it

it

ﬁ gRI%INAL

| 02/1 1/86 TIME: 16:1 4 *
it F LI0DLG i *
W SOhect PUBLIC OPINION MESSAGE +
it PRINT DATE: 02/11/86 TIME: 16:15 ¢
Wi+ Acaditditititititititititiitititititititititititittiitititicit -t titie: itit-dtititi

TO: HOUSE TRANSPORTATION COMMITTEE MEMBERS
REPRESENTATIVE CATO, CHAIR,REPRESENTATIVES DAVIS,
FURNACE, MARROU, PIGNALBERT, SCHULTZ

SENATOR ZHAROFF

FROM: JUDITH MORRIS,BOX255,KING SALMON,AK.99613
PHONE 246-3469

RE: HCR 36, AIRLINE TRAVEL

REOUEST YOUR "CONS11)ERAT10N OF HCR36* AIR TRANSFOR "A110N COZ=TS
TO RURAT ALASKA CONTINUE TO RISE, RARELY ARE WE ABLE 10 1AKE
ADVANTAGE OF PRICE WARS OR SPECIAL FARES, WE HAVE NOALTERNATE
MEANS OF TRANSPORTATION, I WOULD LIKE TO KNOW WHY, AND - THESE
FARES ARE NECESSARY,



£ X*
* DELIVER TO- JF"OM #
X W
it it
« original *
it SENT: 02/11/86 TIME: 16:02 *
« FROM: LIODLG *
« SUBJECT: PUBLIC OPINION MESSAGE #
# PRINT DATE: 02/i1 1/86 TIME: 16:02 *
it > it

TO: HOUSE TRANSPORTATION COMMITTEE MEMBERS
REPRESENTATIVE CATO, CHAIR, REPRESENTATIVES DAVIS
FURNACE/ MARROU, PIGNALBERT., SCHULTZ
SENATOR ZHAROPF

PROM: FAY YOAS, BOX 398, KING SALMIN, AK *9961 3 rkB 1
PHONE 246-3321

RE; HCR 36, AIRLINE TRAVEL

INTRASTATE RATES ARE SO HIGH* 1 HOPE THEY CAN BE LOWERED*

EOM
CIUFFIM FX X -FUREX ftit X itftftftitX ftit tt jTET7tW fTFr7fIT7r7T7rir7r-ff1C7Tm«?2c-ve7laN,ita>aaaaaa
TO: HOUSE TRANSPORTATION COMMITTEE MEMBERS
REPRESENTATIVE CATO, CHAIR,REPRESENTATIVES DAVIS,
FURNACE, MARROU, PIGNALBERT, SCHULTZ
SENATOR ZHAEOFF
FROM ; DOREEN WILLIAMS,BQX233, KING SALMON,AK *9961 3
PHONE 246-3403
RE: HCR 36, AIRLINE TRAVEL

AT THE PRESENT AIR FARES, WE IN THE BUSH CAN"T AFFORDNECESSARY
TRIPS TO OTHER TOWNS [I'N THE STATE*

EOM



it it
it DELIVER TO: JPOM *
it it
it it
it ORIGINAL it
* SENT 02/11/86 TIME: 15:57 it
it FROM L.10DLG it
it SUBJE :CT: F"DLIC OPINION MESSAGE #
it PRINT DATE: 02 ,1/86 TIME: 15357 it
it *7 it

TO: HOUSE TRANSPORTATION COMMITTEE MEMBER:

FEB | 3

REPRESENTATIVE CATO, CHAIR, REPRESENTATIVES DAVIS

FURNACE, HERRMANN
MARROU, PIGNALBERT, AND SHULTZ

SENATOR ZHAROFF

FROM: SHIRLEY CHAPMAN, P.0.BOX 442, KING SALMON,AK.99613

PH 246-4442

RE: HCR 36: AIRLINE TRAVEL

AIRLINE RATES ARE SO HIGH MOST PEOPLE IN THE BUSH AREAS CAN*'T

AFFORD THEM,,

EOM

19 S6

= O



* ORIGINAL »
it SENT: 02/11/86 TIME: 10:14 /i X
x FROM: LIODLG ~ X ,
it SUBJECT: PUBLIC OPINION MESSAGES / ic FEB 1 2.1986]
* PRINT DATE: 02/11/86 TIME: 10:21 1 *
X [ | it

TEIEX X FEItX X X §EX PtitititX X ifX X itX X ftX ititX X X X X itX itX ititititX X itX ititX itititx X X itx
HOUSE TRANSPORTATION COMMITTEE MEMBERS
REPRESENTATIVE CHAIR, REPRESENTATIVES DAVIS,
FURNACE, MARROU , F"IGNALBERT , SCHULTZ
SENATOR ZHAROFF

FROM: DUANE DURAND, BOX 358, KING SALMON, AK™* 99613

RE: HCR 36, AIRLINE TRAVEL

I WOULD LIKE TO EXPRESS MY INTEREST AND SUPPORT FOR HCR36
REGARDING AIRLINE TRAVEL FARES INSIDE ALASKA. THANK YOU *

T0: HOUSE TRANSPORTATION COMMITTEE MEMBERS
REPRESENTATIVE 1GW$ CHAIR, REPRESENTATIVES DAVIS,
FURNACE, MARROU, HERRMANN, - PIGNALBERT
AND SHULTZ

SENATOR ZHAROFF

FROM: PEGGY LOBDELL, BOX 61, KING SALMON AK. 99613
RE: HCR36, AIRLINE TRAVEL
PLEASE SUPPORT AND PASS HCR36 . HOPE YOU CAN BEGIN WORK TO LOWER

AIRLINE FARES WITHIN ALASKA. THANK YOU.

TO: . HOUSE TRANSPORTATION COMMITTEE MEMBERS
REPRESENTATIVE CATO, CHAIR, REPRESENTATIVES DAVIS
FURANCE, HERRMANN,
MARROU, PIGNALBERT AND SHULTZ

SENATOR ZHAROFF
FROM: FLOYD STEELE, KING SALMON, AK. 99613
RE: MB460, OFF ROAD VEHICHLES
A KNOWLEDGE AND PERFORMANCE TEST SHOWED BE REQUIRED PRIOR TO
OPERATION OF AN ATV. EDUCATIONAL MATERIAL ON THE SAFE OPERATION

OF THE MACHINE SHOULD BE PROVIDED TO ALL SCHOOL CHILDREN. ATVTS
SHOULD BE TITLED AND REGISTERED TO ASSIST LAW ENFORCEMENT IN



JAN 2 9 198G

FoX-X FAXXXX* IEX X *X XXX ** itX X X X X it*e*w~ ~~~ ...,

X

x DELIVER TO: JPOM *
X X
X *-
X ORIGINAL X
X SENT: - 01/729/86 TIME: 09:14 #
X FROM: DOROTHY LARSON X
X SUBJECT: HCR36-PQM X
X PRINT DATE: 01/29/786 TIME: 09:14 X
e X

X X 1tX 1tX X X ititititX X X X X X X X itX X itX itititX X itX X itX itX X X X itX X ititX itX X X itX it

TO: HOUSE TRANSPORTATION COMMITTEE
REPRESENTATIVES CATO,CHAIR, DAVIS, FURNACE
HERRM®™ NN, MARROU, PIGNALBERI, SHULTZ
REPRESENTATIVES WALLIS AND THOMPSON
SENATOR ZHAROFF, ALASKA STATE SENATE
FROM: LEE HOTCHKISS, BOX 10201, DILLINGHAM, AK. 99576
RE: HCR36-RELATING TO AIRLINE TRAVEL

PLEASE CONSIDER PASSAGE OF HCR36 TO UNDERTAKE A STUuDY OF _AIR
FARES TO RURAL ALASKA, WE LIVING OUT HERE KNOW THE AIR FARES
CHARGED ARE EXTREMELY HIGH. WHY IS IT CHEAPERTO GO FROM
ANCHORAGE TO THE LOWER 48 THAN IT IS FOR US TO GET TO ANCHORAGE?

XXXXXXXXXXXFIO WX, i

TO: HOUSE TRANSPORTATION COMMITTEE MEMBERS
REPRESENTATIVES CATO, CHAIR, DAVIS, FURNACE,
HERRMANN, MARROU, PIGNALBERI, SHULTZ

REPRESENTATIVES WALLIS €END THOMPSON
SENATOR FRED ZHAROFF, ALASKA STATE SENATE
FROM: MARK LISAC, BOX 2818, DILLINGHAM, AK. 99576

RE: HCR36-AIRLINE TRAVEL

HOPE THAT YOU WILL CONSIDER HCR36 FAVORABLY. AIRLINE TRAVEL TO
RURAL AREAS NEEDS TO BE STUDIED AND REASONS GIVEN FOR THE
DISCREPANCY AND DIFFERENCES IN AIR TRAVEL FROM URBAN TO RURAL
AREAS VERSUS THE COST OF TRAVEL FROM OUR URBAN CENTERS TO LOWER
48 AND HAWAIL.



JAN 2 9 1986

X X itX itX X ieX itititX X X X X X X X X X X X X X X X X X ftItX X X X X X X X X X X X X X X X X X X X X

X X
x DELIVERTO: JPOM X
X X
X *
X ORIGINAL X
X SENT: 01/729/786 TIME: 09=05 X
X FROM: DOROTHY LARSON X
X SUBJECT: HCR36-POM X
X PRINT DATE: 01/29/786 TIME: 09:08 X
X X
XXXXWXXXXXXXTEIEEXXXXXXXXXTEXXXXXXXXXXXXXXXXXXXXXTEXXXTEXXXXX

TO: HOUSE TRANSPORTATION COMMITTEE
REPRESENTATIVES CATO, CHAIR, DAVIS, FURNACE
HERRMANN  MARROU, PIGNALBERJ, SHULTZ
REPRESENTATIVES WALLIS AND THOMPSON

SENATOR ZHAROFF, ALASKA STATE SENATE

FROM: DAVE FISHER, BOX 10201, DILLINGHAM, 99576

RE: I-IR36, AIRLINE TRAVEL

URGE SUPPORT OF HCR 36 CONCERNING INTRASTATE AIRLINE TRAVEL.
COST OF TRANSPORTATION TO RURAL AREAS IS PROHIBITIVE COMPARED TO
TRAVEL OUT OF THE STATE. URGE CONSIDERATION THAT THESE AIR FARES
BE STUDIED.

TO: =m HOUSE TRANSPORTATION COMMITTEE MEMBERS
REPRESENTATIVES CATO, CHAIR, DAVIS, FURNACE,

HERRMANN, MARROU,
PIGNALBERI AND SHULTZ

REPRESENTATIVES WALLIS AND THOMPSON
SENATOR ZHAROFF, ALASKA STATE ,LENATE

FROM: JOHANNA BOLJKER, BOX 24<, DILLINGHAM, ALASKA 99576
- PH 842-5433

RE: IFIRB6-RELATING TO AIRLINE TRAVEL

IT APPEARS MAJOR STRUCTURAL CHANGES WILL TAKE PLACE AMONG RURAL
CARRIERS DUE TO DEREGULATION. INSURANCE RATES ARE AT A
PREMIUM-ONE OF THE CAUSES FOR HIGH FARES. (LOWERING FARES MIGHT
CONSTITUTE HAZARD TO RURAL TRAVELERS IN CARRIERS ATTEMPT TO SAVE
ON MAINTENANCE COSTS, ETC..) MAJOR CARRIERS RATES BETWEEN CITIES
AND BUSH SHOULD BE STUDIED.



m. - . jan 2 9 1965

KH*K«ean *V @me3fc «owocmam* * > * %  flenft > X-** WX H#HH#H#H# X '®MK**« XXX «w*X**XX
X X
* DELIVERTO: JPOM *
X X
X *
* ORIGINAL #
« SENT: 01/729/86 TIME: 09:38 *
* FROM: DOROTHY LARSON X
* SUBJECT: HCR36-POM *
* PRINT DATE: 01/29/86 TIME: 09:39 X
X X

XXXXXXXXXXXXXXXXXXX XXXXXX XXXXXXX HitititHItX XX XXX XXX XXXXXXXX

TO: HOUSE TRANSPORTATION COMMITTEE MEMBERS
\

REPRESENTATIVES CATO, CHAIR; DAVIS, FURNACE,
HERRMANN, MARROU, PIGNALBERI, AND SHULTZ
REPRESENTATIVES WALLIS AND THOMPSON
SENATOR FRED ZHAROFF, ALASKA STATE SENATE

FROM: SHELLEY FARI._ER, BOX 10018, DILLINGHAM, AK. 99576

RE: HCR36, AIRLINE TRAVEL

PLEASE PASS HCR36 OUT OF YOUR COMMITTEE, AIR FARES ARE EXTREMELY

HIGH WHEN TRAVELING FROM RURAL ALASKA TO THE LARGER CITIES. STUDY
SHOULD BE CONDUCTED TO DETERMINE WHY THIS 1S SO.

TO: HOUSE TRANSPORTATION COMMITTEE MEMBERS,
REPRESENTATIVES CATO - CHAIR, DAVIS, FURNACE,
HERRMANN, MARROU, PIGNALBERI, SHULTZ
REPRESENTATIVES WALLIS AND THOMPSON
SENATOR FRED ZHAROFF, ALASKA STATE SENATE

FROM: KEN HARPER, DILLINGHAM, AK, 99576

RE: HCR36 - AIRLINE TRAVEL
URGE PASSAGE OF HCR36 TO STUDY THE TARIFFS THAT ARE CHARGED RURAL

ALASKANS TO TRAVEL, WE PAY HIGH PRICES TO TRAVEL WITHIN THE
STATE. WHY IS IT CHEAPER TO TRAVEL TO THE LOWER 48 THAN TO

TRAVEL INTRASTATE?
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70: HOUSE TRANSPORTATION COMMITTEE

REPRESENTATIVE CATO, CHAIR, REPRESENTATIVES DAVIS,

FURNACE, HERRMANN,
MARROU, PIGNALBERI, AND

SHULTZ

REPRESENTATIVES WALLIS AND THOMPSON
FROM: SOUTHWEST REGION SCHOOLS, DILLINGHAM, AK. 842-5287
RE: HCR 36 - RELATING TO AIRLINE TRAVEL

THF SOUTHWEST REGION BOARD OF EDUCATION SUPPORTS HCR 36 AND
FURTHER REQUESTS THAT THE LEGISLATURE INVESTIGATE SOME FORM OF
SUBSIDY AS CURRENTLY PRACTICAL WITH STUDENT TRAVEL ON THE STATE

FERRY SYSTEM*

AIR TRAVEL 1S THE ONLY FORM OF TRANSPORTATION BETWEEN OUR SITES
OR MAJOR COMMUNITIES OUTSIDE OF OUR DISTRICT.

IT MAY BE OF INTEREST TO KNOW THAT THE COST OF A ROUND TRIP
TICKET TO ANCHORAGE, 300 MILES FROM DILLINGHAM APPROXIMATES THE
COST OF A ROUND TRIP TICKET FROM ANCHORAGE TO SAN FRANCISCO,
2,018 AIR MILES.
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TO: HOUSE TRANSPORTATION COMMITTEE

REPRESENTATIVES CATO, DAVIS, SHULTZ, HERRMANN, FURNACE
PIGNALBERI AND MARROU

FROM: DR. LEROY OWENS
SUPERINTENDENT, ALEUTIAN REGION SCHOOL DISTRICT
640 WEST 36TH, SUITE 3
ANCHORAGE, AK 99503 PHONE: 562-2924

SUBJECT: HCR 36 - INTRASTATE TR"AVti-

THE ALEUTIAN REGION SCHOOL DISTRICT SUPPORTS THE ATTENTION OF HCR
36 TO INVESTIGATE THE RATE CHARGE FOR INTRASTATE TRAVEL. RATE
INCREASES HAVE RESTRICTED THE ABILITY OF RURAL DISTRICT TO
OPERATE EFFECTIVELY. SEVERAL RURAL DISTRICTS ARE INVOLVED IN AN
ATTEMPT TO NEGOTIATE THEIR RATES FOR REQUIRED DISTRICT TRAVEL.
THIS EFFORT COULD BE GREATLY AIDED BY PASSAGE OF HCR 36.
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TO: HOUSE TRANSPORTATION COMMITTEE MEMBERS
REPRESENTATIVES CATO, CHAIR, REPRESENTATIVES DAVIS,
FURNACE, HERRMANN,
MARROU, PIGNALBERI, AND SHULTZ
REPRESENTATIVES WALLIS AND THOMPSON

FROM: NORMAN ANDERSON, BOX 112 NAKNEK, AK. 99633
RE: HCR 36, RELATING TO AIR TRAVEL INTRASTATE

I WISH TO EXPRESS MY VIEWS ON HCR36. TRANSPORTATION COSTS IN THE
BRISTOL BAY AREA ARE AT AN ALL TIME HIGH* ALTHOUGH WE ARE
ENJOYING A REDUCED FARE PRESENTLY, THIS IS A TEMPORARY AND TIMELY
FIXED RATE* IN A COUPLE OF WEEKS, WE AGAIN, WILL HAVE TO PAY THE
INFLATED SCHEDULED RATES WHICH, FIRSTLY MAKES TRAVEL BY SMALL
CHARTER AIRLINES MORE ATTRACTIVE WHICH IS PLACING MORE OF A RISK
TO TRAVELERS* SMALL PLANES ARE MORE SUSCEPTIBLE TO THE HARSH
WEATHER AND TERRAIN CONDITIONS BETWEEN THE ANCHORAGE AND BRISTOL
BAY AREA.

SECONDLY, TRAVEL BETWEEN ANCHORAGE AND OUR AREAS IS COMPARED TO
TRAVEL COAST TO COAST OUTSIDE, MANY PEOPLE ARE LIMITED TO TRAVEL
OUTSIDE THE METROPOLITAN AREA BECAUSE OF THE HIGH COST OF AIRFARE
LIMITING THE AVAILABILITY AND ACCESS TO LESS EXPENSIVE PRODUCTS
FORCING US TO PAY THE HIGH COST LOCALLY. WE ARE A CAPTIVE
AUDIENCE AND AT THE MERCY OF THESE AIR PIRATES*

TO: HOUSE TRANSPORTATION COMMITTEE
REPRESENTATIVE CATO, CHAIR, REPRESENTATIVES DAVIS,
FURNACE, HERRMANN, MARROU
PIGNALBERI, SHULTZ

REPRESENTATIVES WALLIS AND THOMPSON

FROM: BILLIE BENEDICT, BOX 10019, DILLINGHAM, AK.

RE:

I WOULD LIKE TO FULLY SUPPORT REPRESENTATIVE HERRMANN®S,
THOMPSON®"S AND WALLIS® LEGISLATION FOR LOOKING INTO AIR FARES TO
RURAL ALASKA AREAS. IN CHOOSING TO LIVE IN ISOLATION, WE WERE
AWARE OF THE SACRIFICES* HOWEVER, THE, HIGH AIR FARES ARE NOT
ONI'Y AN INCONVENIENCE WHICH PREVENTS US FROM TAKING VACATION
OUTSIDE OUR AREA, BUT MOST OF US LEFT FAMILIES BEHIND FROM WHOM
WE ARE CUT OFF* ALSO, CONSIDER THE COST TO THE STATE FUR THESE
AIR FARES WHEN STATE WORKERS AND WORKERS FROM STATE FUNDED
ORGANIZATIONS TRAVEL* THE COST IN OUR COMMUNITY ALONE IS
INCREDIBLE™* I WOULD LIKE TO SEE SOMETHING POSITIVE DONE TO
INCLUDE US IN THE REST OF THE WORLD.
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TO HOUSE TRANSPORTATION COMMITTEE MEMBERS
REPRESENTATIVES CATO, CHAIR, REPRESENTATIVES DAVIS,
FURNACE, HERRMANN, AND MARROU,
PIGNALBERI AND SHULTZ

REPRESENTATIVES WALLIS AND THOMPSON

SENATOR FRED ZHAROFF, ALASKA STATE SENATE
FROM SUE FLENSBURGER, BOX 174, DILLINGHAM, AK>*, 842-2666
RE: HCR36-RELATING TO AIRLINE TRAVEL
BRISTOL BAY REGION IS ACCESSIBLE TO THE REST OF ALASKA BY AIR AND
WATER ONLY™* THE COMMERCIAL AIRLINES SERVING OUR REGION HAVE
EXCESSIVE FARES CREATING AN ECONOMIC HARDSHIP* AN AUTHORIZED
INVESTIGATION INTO THIS SITUATION IS WARRANTED* A MEANS OF

ALLEVIATING INSURANCE PROBLEMS FOR AIR TAXIS ALSO DESERVES
CONSIDERATION AND ATTENTION*



JAN 2 9 198G

XXXXXXXXXXXXXXXXXXHXXXXXXXXXXXXXXXXXXXX XXXXXXXXXXXXXXXX

X X
X DELIVERTO: JPOM #H
X X
X - X
# ORIGINAL *
X SENT: 01/28/86 TIME: 16:06 X
X FROM: LI1OKOD i X
~ SUBJECT: KODIAK POM *
% PRINT DATE: 01/28/86 TIME: 16:32 X
X - X
XXXXXXXXXXXX=XXXXXEXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX

TO: REPRESENTATIVES CATO, DAVIS, FURNACE, HERRMANN, MARROU,
PIGNALBERI, SHULTZ

FR: NANCY GROSS, MANAGER
CITY OF UNALASKA
P.O. BOX 89
UNALASKA, ALASKA 99685
PH: 581-1251

RE: HCR 36 - INTRASTATE AIRLINE TRAVEL

UNALASKA SUPPORTS HCR 36. THREE CARRIERS NOW SERVE US AND THE
TICKETS HAVE GONE UP. WE WOULD LIKE TO KNOW WHY .
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HOUSE TRANSPORTATION COMMITTEE
REPRESENTATIVES CATO; DAVIS, FURNACE, HERRMANN,
MARROU, PIGNALBERI, SHULTZ

FROM: IDA APOKEDAK, PRESIDENT, EXECUTIVE COMMITTEE,
BRISTOL BAY AREA HEALTH CORPORATION, DILLINGHAM,
ALASKA 99576
PHONE - 842-5201

RE: HCR 36, RELATING TO INTRASTATE AIRLINE TRAVEL

THE EXECUTIVE COMMITTEE OF THE BRISTOL BAY AREA HEALTH
CORPORATION MET TODAY AND VOTED BY RESOLUTION TO SUPPORT HCR 36
REI ATING TO THE HIGH COST OF AIRLINE TRAVEL IN RURAL AREAS. WE
HOPE THAT SOMETHING CAN BE DONE TO LOWER AIRFARES. PLEASE PASS
HCR 36. OTHER MEMBERS OF THE EXECUTIVE BOARD ARE JOHN MARK,
ANDREW WASSILLIE AND ALVIN BOSKOFSKY.
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SSP HOUSE TRANSPORTATION COMMITTEE
REPRESENTATIVE CATO",>CHAIR
REPRESENTATIVES DAVIS, FURNACE, HERRMANN, MARROU,
PIGNALBERI AND SHULTZ
REPRESENTATIVES WALLIS AND THOMPSON
SENATOR ZHAROFF, ALASKA STATE SENATE

FROM: CARLOS TENIENTE, BOX 34, ADAK, ALASKA,
SEATTLE 89791

RE: HCR36, RELATING TO AIRLINE TRAVEL

FPO

URGE YOUR POSITIVE CONSIDERATION AND PASSAGE OF HCR36. AIRLINE
TRAVEL IS AN AREA OF GREAT CONCERN TO THOSE OF USIN THE RURAL
AREAS ANDTHOSE WHOSE PRIAMRY MODE OF TRAVEL 1S BY AIR CARRIER

AND QUITE COSTLY. THANK YOU.
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TO: HOUSE TRANSPORTATION COMMITTEE

REPS* CATBr, DAVIS, SHULTZ, HERRMANN, FURNACE, F"TGNAI BERI,
MARROU

AND REP* HERRMANN

FROM: LAMAR CQTTEN/CITY OF SAND POINT, BOX 177, SAND POINT

AK, 99661, 383-2696

SUBJECT: HCR 36, INTRASTATE AIRLINE INDUSTRY

CITY OF SAND POINT SUPPORT THE EFFORTS OF REP. HERRMANN AND
OTHERS TO ANALYZE AND DETERMINE THE HIGH COST OF INTRA STATE
TRANSPORTATION AND RECOMMEND THAT THE TRANSPORTATION COMMITTFF
INVESTIGATE THIS MATTER.

§XXXXXXX4XXFXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXj

TO: HOUSE TRANSPORTATION COMMITTEE

REPS* CATO, DAVIS, SHULTZ, HERRMANN, FURNACE, PIGNALBERI,
MARROU

AND REP* HERRMANN

FROM: LAMAR COTTEN/CITY OF KING COVE, KING COVE, AK 99612

SUBJECT: HCR 36, INTRASTATE AIRLINE INDUSTRY

CITY OF KING COVE SUPPORT THE EFFORTS OF REP. HERRMANN AND OTHERS
TO ANALYZE AND DETERMINE THE HIGH COST OF INTRA  STATE
TRANSPORTATION AND RECOMMEND THAT THE TRANSPORTATION COMMITTEE

INVESTIGATE THIS MATTER*
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Introduced: 5/9/85
Referred: Transportation
and Finance

BY HERRMANN, WALLIS AND
IN THE HOUSE THOMPSON
HOUSE CONCURRENT RESOLUTION NO. 36
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
Relating to intrastate airline travel.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

WHEREAS intrastate air travel is an essential and often the only
effective means of transportation in rural areas of the state; and

WHEREAS competitive market forces 1in many other states has caused a
decline in commercial air fares; and

WHEREAS these same competitive forces have not caused aa decline in

04f*rtd-~ » Q-Ctmt-rs (err (rCt A~ (renrn

air fares\ia=fche rural areas of the state; and

WHEREAS the cost of air ttavel”isr rural areas of the state has become
prohibitively expensive; and , N

WHEREAS the high cost ofJ rural a-i-r— iPravel has the appearance of
profiteering and may constitute a violation of state or federal law;

BE IT RESOLVED by the Alaska State Legislature that the Governor s
respectively requested to direct the Department of Transportation and

Public Facilities, and the Department of Commerce and Economic Development
<Lc,yr"Bks strict

to jointly investigate the tariffs charged by) rural ai-r- car-r-i-ers- in- the.
state; and be it

FURTHER RESOLVED that the results of the investigation and in parti—
cular recommendations for action by the legislature be reported to the

Second Session of the Fourteenth Legislature by January 31, 19816-7"
rZ.umwt /S** ?

1. HCR 36
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SB 356 eont"d

Senator Kelly moved and asked unanimous consent that CS FOR
SENATE BILL NO. 356 (FIN) am be held until May 5. Without
objection, it was so ordered and the bill will lie on the May
5 calendar in third reading on reconsideration.

CITATIONS

Honoring - Alaska State Elks Association - Know
Your State Government Program
by Representatives Cato, Marrou, Thompson, Cotten,
Uehling, Martin and Navarre
Senators Bennett, Ziegler, Sturgulewski, Zharoff,
Eliason, Fahrcnkamp, DeVries, Rodey, Halford,
Paul Fischer. Kerttula, Vic Fischer and Abood

Senator Halford moved ,:id asked unanimous consent that the
citation calendar be adopted. Without objection, the cita—
tion was adopted and referred to the Secretary for transmit—
tal.

UNFINISHED BUSINESS

Senator Zharoff, Chairman, moved and asked unanimous consent
that the Labor and Commerce Committee referral on CS FOR
HOUSE CONCURRENT RESOLUTION NO. 36 (FIN) (intrastate airline
travel) be waived. Without objection, it was so ordered.

CS FOR HOUSE CONCURRENT RESOLUTION NO. 36 (FIN) was
referred to the Rules Committee.

Senator Halford moved and asked unanimous consent that a
letter of thanks be sent on behalf of the State Senate to
the City and Borough of Juneau for thecertificates of
appreciation and flowers.Without objection, it was )
ordered.

ANNOUNCEMENTS
Senator Sackett, Co-Chairman, moved and asked unanimous

consent that the five-day notice and publication require—
ments be waived for the Finance Committee meeting on May 3
to consider CS FOR HOUSE BILL NO. 500 (FIN) (making
appropriations for the operating and loan program expenses
of state government; efd) (budget)). Without objection, it
was so ordered.
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Announcements appear at the end of the journal.

SPECIAL ORDERS

Senator Fahrenkamp moved and asked unanimous consent that
she be excused from the Senate, not subject to a call, May
16 through June 2. Without objection, Senator Fahrenkamp
was excused.

Senator Kerttula moved and asked unanimous consent that he
be excused from a call of the Senate on May 6. Without
objection, Senator Kerttula was excused.

Senator Ray moved and asked unanimous consent that he be
excused from a call of the Senate, May 16 through July 23.
Without objection, Senator Ray was excused.

Senator Rodey moved and asked wunanimous consent that he be
excused from a call of the Senate, May 3 - 4. Without
objection, Senator Rodey was excused.

Senator Sturgulewski moved and asked unanimous consent that
she be excused from a call of the Senate, May 3 - 4.
Without objection. Senator Sturgulewski was excused.

ENROLLMENT

SJR 33

SENATE JOINT RESOLUTION NO. 33 (Supporting National Friend—
ship Week) was enrolled, signed by the President and
Secretary, Speaker and Chief Clerk of the House and the
engrossed and enrolled copies transmitted to the Office of
the Governor at 8:30 a.m., May 2, 1986.

SB 8

CS FOR SENATE BILL NO. 8 (HESS) (Relating to a personal
safety curriculum in public schools) with Legislative Letter
of Intent, was enrolled, signed by the President and
Secretary, Speaker and Chief Clerk of the House and the
engrossed and enrolled copies transmitted to the Office of
the Governor at 8:30 a.m., May 2, 1986.
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Original sponsor: Shultz

IN THE HOUSE BY THE TRANSPORTATION COMMITTEE
CS FOR HOUSE JOINT RESOLUTION NO. 14 (Transportation)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
Relating to the navigability of Alaska®s
rivers and lakes.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

WHEREAS Alaska®s rivers and lakes have always been a primary means of
transportation and access for the people of the state; and

WHEREAS a great many of these same waterbodies have traditionally and
historically served as routes for commerce and trade; and

WHEREAS the geographic features of the State of Alaska necessitate the
continued use of these rivers and lakes for traditional travel purposes;
and

WHEREAS the federal government 1is not considering several traditional
means of transportation used in Alaska, such unit and
aluminum river boat, inflatable boats, air boats, and winter use, when
determining whether bodies of water in Alaska are navigable; and

WHEREAS all other states have had the opportunity to demonstrate
navigability of waterbodies within their boundaries on a much less restric—
tive basis; and

WHEREAS the State of Alaska has several test cases now 1in litigation
that will help establish a basis for claiming navigability of its water —
bodies; and

WHEREAS trade, travel, commerce, subsistence, and recreational activi—
ties should continue on a traditional basis on Alaska®"s navigable rivers
and lakes; and

WHEREAS the federal government may propose waterbodies 1in Alaska for
classification as wild and scenic rivers without knowing whether or not

1 CSHJIR 14 (Trsp)
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they will be determined navigable; and

WHEREAS such <classification may prevent the citizens of this state
from continuing their historical and traditional uses of Alaskan water—
bodies ;

BE IT RESOLVED that the Alaska State Legislature respectfully requests
the President of the United States and the Congress to direct the Secretary
of the Interior to suspend further classification of Alaskan waterbodies as
wild and scenic rivers until such time that a final decision 1is reached on
the 1issue of navigability, thus allowing historical and traditional activ—
ities to continue on the Alaskan waterbodies in dispute or in litigation.

COPIES of this resolution shall be sent to the Honorable Ronald
Reagan, President of the United States, the Honorable George Bush, Vice-
President of the United States and President of the U.S. Senate; the Honor—
able Thomas P. O"Neill, Jr., Speaker of the U.S. House of Representatives;
the Honorable Donald Kodel, Secretary of the Interior; and to the Honorable
Ted Stevens and the Honorable Frank Murkowski, U.S. Senators, and the
Honorable Don Young, U.S. Representative, members of the Alaska delegation

in Congress.

CSHIR IUTrcnl
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BEMHTMENT OS NATURAL RESOURCES

POUCH M
JUNEAU. ALASKA 99811

OFFICE OF THE COMMISSIONER PHONE:

March 26, 1985

The Honorable Bette Cato

Chair, Transportation Committee
Alaska House of Representatives
Pouch V

Juneau, Alaska 99<11

Dear Representative Cato:

Thank you for inviting this department"s views with regard to HJR 14
(relating to navigability and designation of Wild and Scenic Rivers). The
department earlier provided several suggested wording changes which are
being incorporated into the Committee Substitute. Those changes provide
consistency with terms as they are being used to present the state’s
position in certain litigation on navigation.

With the passage of ANILCA inDecember, 1980, Congress designated 26
Alaskan rivers to the list ofNational Wild and Scenic Rivers. At the same
time 12 other rivers were withdrawn from the public domain, subject to
valid existing rights, to complete studies on their suitability for
inclusion in the system. These studies were to be complete and submitted
to the Secretary of the Interior last fall.

Only these 12 rivers would be addressed by this resolution, and three have
been administratively determined to be navigable. Thus, its impact may be
somewhat limited. Inasmuch as wild and scenic river designation may have
consequences upon the uses of the river and its bed, it is desirable to
settle the issue of ownership ahead of such designation.

One other suggested change toHJR 14 would be to delete the reference to
float planes in the fourth whereas. On February 28, 1985, the Ninth
Circuit Court of Appeals found in the Slopbucket Lake case that "... float
planes and related incidental watercraft is insufficient as a matter of law
to render the lake navigable for purposes of title."

Mike Vediner from our Division of Land and Water Management will be
available at the committee hearing to answer questions.

Sincerely,

Robert D. Arnold
Deputy Commissioner



WILD AND SCENIC ISSUE

BECAUSE THERE ARE RIVERS IN ALASKA THAT HAVE BEEN DETERMINED AS BEING
WILD AND SCENIC WITH OUT A DETERMINATION AS TO THEIR BEING CONSIDERED
NAVIGABLE, THERE EXISTS THE DISTINCT POSSIBILITY THAT TRADITIONAL USES
ON THESE AND OTHER RIVERS MAY NOT CONTINUE AT HISTORIC LEVELS.

IF A GIVEN WATER BODY IS FOUND TO BE NAVIGABLE, THE STATE WILL HAVE
TITLE TO THE LAND UNDER SUCH A BODY THUS ALLOWING LOCAL RESIDENTS, AS
CITIZENS OF THE STATE, TO BE IN A STRONGER POSITION TO ARGUE FOR
CUSTOMARY AND TRADITIONAL USES BOTH ON THE WATER AS WELL AS ALONG EACH
ONE OF IT"S SHORES.

IN TERMS OF ESTABLISHING RESOURCE AND RECREATIONAL PRIORITIES ON OUR
ALASKAN WATER BODIES IT ESSENTIAL THAT LOCAL, STATE, AND FEDERAL CONCERNS
BE ADDRESSED IN AN ORDER THAT ALLOWS THOSE PEOPLE WHO ARE MOST DIRECTLY
AFFECTED TO CONTINUE THEIR CUSTOMARY AND TRADITIONAL USES OF THE RIVER

TO THE GREATEST DEGREE POSSIBLE.

TO THAT END IT DOES NOT MAKE SENSE TO ESTABLISH A FEDERAL CLASSIFICATION
OF A WATER BODY BEFORE A LOCAL AND STATE PRIORITY SUCH AS NAVIGABILITY 1S
RESOLVED.

TO HELP ELIMINATE FUTURE CONTROVERSIES I HAVE SUGGESTED VIA THIS
RESOLUTION THAT THE FEDERAL GOVERNMENT RECOGNIZE AND ADHERE TO A
PRACTICAL POLICY OF WAITING FOR A SOLUTION TO THE NAVIGABILITY ISSUE
BEFORE PROCEEDING WITH ANY ADDITIONAL WILD AND SCENIC CLASSIFICATIONS.

IT IS MY HOPE THAT BY ENCOURAGING THE FEDERAL GOVERNMENT TO FOLLOW A
MORE PRUDENT PATH, WE MAY INSURE A GREATER DEGREE OF LOCAL CONTROL IN
THE LONG TERM USE OF OUR WATERWAYS BY ALASKAN RESIDENTS.



BACKGROUND ON HJR 14

The purpose of this resolution is to request the President and
Congress to suspend any further classifications of Alaskan water—
bodies as wild or scenic until such time as a final decision is
reached on the issue of navigability. This would allow traditional

activities to continue on any waterbodies in dispute.

Traditional activities would include subsistence, recreation, trade

and commercial use.



Rep. Bette Cato, Chairman

Date:

To:

From:

Re:

Legal

Alaska ~tate ~legislature

House of Representatives

HIJR 14

Committee on Transportation

MEMORANDUM

26 March 1985
Services

Rhonda Cargill, Professional Assistant
House Transportation Committee

Juneau, Alas

Pouch V
Stale CaEI’[0|
a 99811

(907) 465-4858

Please make the following changes to HJR 14 so that we can submit a committee
substitute at tomorrow morning"s 7:00 House Transportation Committee meeting:

Page/Line

Page

Lines 13-14

Page
Line

Page
Line

Page
Line

11

11
17

Delete:

Replace

Delete:

Replace

Delete:

Replace

Delete:

Replace

Change

[BOTH COMMERCIAL AND NONCOMMERCIAL]

with: traditional travel

[BUREAU OF LAND MANAGEMENT]

with: federal government

[FLAT BOTTOM]

with: jet unit and aluminum

[DOG SLED, AND SNOW MACHINE]

with: inflatable boats, air boats,

and winter use



Page 1, Insert between "trade," and "commerce": travel
Line 25

Page 2, Delete: [LEGALLY]
Line 3

Please note that the committee meets at 7:00 a.m. We would deeply appreciate
your giving us a work draft before day"s end.
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Introduced: 1/23/85
Referred: Transportation and
Resources

IN THE HOUSE "oy BY SHULTZ
&
HOUSE JOINT RESOLUTION NO.14
_—- - - -:
IN THE LEGISLATURE OF THE STATE. OF ALASKA

a2
FOURTEENTH LEGISLATURE - FIRST SESSION

Relating to the navigability of Alaska“"s

.rivers and lakes. -

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:
WHEREAS Alaska®s rivers and lakes have always been a primary means of

transportation and access for the people of the state; and
L ; ; © ee. r.’ m'eiT"V &

-

WHEREAS a great many of these same waterbodies have traditionally and
historically served as routes for commerce and trade; and

WHEREAS the geographic features of the State of Alaska necessitate the
continued use of these rivers and lakes for hmih mninwrn®al”~H- nonoommer-
c-i-al purposes; and .

Qoucrv\wv«A"r

WHEREAS the Bure-au-of_.Land. -Management is not <considering several
traditional means of transportation used in Alaska, such as float plane,
Jdf GlurvMi-.otw kctcVs, q.\c kao."ts, C.fA\cl i/j.ndcr os<E-
f-lat- bot-t-om river boat,/- dog- sledT and- snow- machine, when determining
whether bodies of water in Alaska are navigable; and

WHEREAS all other states have had the opportunity to demonstrate
navigability of waterbodies within their boundaries on a much less restric-
tive basis; and

WHEREAS the State of Alaska has several test cases now in litigation
that will.help establish a basis for claiming navigability of its water-
bodies; and i
Vroidiil -/

WHEREAS trade,” commerce, subsistence, and recreational activities
should continue on a traditional basis on Alaska®"s navigable rivers and
lakes; and

WHEREAS- the federal government]is now studying] waterbodies in Alaska

VTR, e
for classification as wild and scenic rivers without knowing whether or not
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they will be determined navigable; "and

WHEREAS such classification may prevent the citizens of this state
from dbk&aO™ly) continuing their historical and traditional uses of Alaskan
waterbodies;

BE IT RESOLVED that the Alaska State Legislature respectfully requests
the President of the United States and the Congress to direct the Secretary
of the Interior to suspend further classification of Alaskan waterbodies as
wild and scenic rivers until such time that a final decision is reached on
the issue of navigability, thus allowing historical and traditional activ-

ities to continue on the Alaskan waterbodies in dispute or in litigation.
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IN THE UNITED STATES COURT OF APPEALS

FOR THE NINTH CIRCUIT

Civil No. 84-3625

STATE OF ALASKA,

Plaintiff/Appellant,

\Y%

UNITED STATES OF AMERICA
ET AL.,

Defendants/Appel lees.
AMICI CURIAE BRIEF OF THE STATJ OF CALIFORNIA,
EX REL. STATE LANDS COMMISSION AND THE STATES
OF HAWAILI, [IDAHO, NEVADA, NORTH DAKOTA AND
OREGON IN SUPPORT OF THE STATE OF ALASKA
This amici curiae brief 1s respectfully submitted
pursuant to Federal Rule of Appellate Procedure 29 - by the
State of California ex rel. State Lands Commission -
("California™) and the States of Hawaii, Idaho, Nevada,
North Dakota and Oregon in support of plaintiff-appellant
State of Alaska. As will be demonstrated below, the

judgment of the District Court 1s based on an error of law

and should therefore be reversed.

1. Rule 29 provides that consent or leave to file an
amicus curiae brief shall not be required when the brief 1is
presented by a state.

2. The State Lands Commission is tho administrative
agency of the State of California having jJurisdiction,
management and control of public lands held by the State of
California, including the beds of navigable lakes and rivers
and other sovereign trust lands. (See Cal. Pub. Resources
Code, & 6100 et seq.; see esp. & 6301.)



|
INTEREST OF AMICI

Amlci"s extensive systems of lakes and rivers
constitute a vital public resource. The states acquired the
beds of their navigable waterways as an incident of
sovereignty upon admission to the Union, and hold these
lands in trust for the benefit of their citizens. (Montana
v. United States, 450 U.S. 544, 551-552 (1981); Martin v.
Waddell, 41 U.S. 367, 410 (1842); State of California v.
Superior Court (Lyon), 29 Cal.3d 210 (1981) cert, den., 454
Uu.S. 865 (1981).) These 1inland waterways have played a
crucial role in the historical development of the American
West. They continue to furnish the public with substantial
commercial, navigational, recreational and ecological
benefits. (See, e.g., State of California v. Superior
Court (Lyon), supra; State of California v. Superior Court
(Fogerty), 29 Cal.3d 240 (1981), 172 Cal.Rptr. 713, cert,
den. 454 U.S. 865 (1981).)

The importance of these waterways 1is matched by
their extensive nature. A recent survey 1in California, for
example, reveals that there are approximately 807 miles of
shoreline around navigable lakes and 3,046 miles of
shoreline along that state®s nontidal navigable rivers.
(Summary for State-owned Tide and Submerged Lands, Shoreline
Mileages, State Lands Division (May 1972).)

Particularly 1in recent years, substantial

attention has focused on the ownership of the beds of



particular Inland waterways.,

This

is due 1in large part to

general population increases, migration to
previously-undeveloped areas, increased demand forpublic
recreational facilities and the developmental pressures
engendered by these other factors. The states, riparian
owners and the general public have 1increasingly turned to
the courts to determine their respective rights and

obligations concerning Western

waterways.

A substantial

amount of litigation has resulted in both federal and state
courts with the principal 1issue often being who owns the bed
of the waterway 1in question. This, 1in turn, leads
inevitably to the particular lake or river®s navigable
status. 3/

The decision of the district court, to the extent
it signals a departure from that tradition, will prejudice
amici"s efforts to perfect their own sovereign ownership
claims. Based as it is upon a fundamental misperception of
applicable law, the ruling could abrogate amici®"s sovereign

interest in these vital

The importance of these

recognized

Act of Admission, for example, it

In California,
rel. State Lands

et al , appeal

No. 83-2409
of Californi a,
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resources.

sovereign rights has been

In adopting California“"s

declared the State's

see State of

v. Yuba-~

Ninth Circuit Court
Brandenberger

Court

mmission



»

navigable waterways to be "common highways, and forever free
(9 Stat. 452; see also Northwest Ordinance of
1787, 1 Stat. 50, 52.) Moreover, their value has
consistently been reflected in federal and state case law.
(See, e.g., People of the State of California ex rel.
Younger v. Tahoe Regional Planning Agency, 516 F.2d 215 (9th
Cir. 1975) cert. den. 423 U.S. 868 (1975); State of
Cali fornia v. Superior Court (Lyon), supra, 29 Cal.3d 210;
People v. Gold Run Ditch & Mining Co., 66 Cal. 138 (1384).)
I
STATEMENT OF THE CASE
Amici adopt the statement of the case set forth in
appellant State of Alaska®s Opening Brief.
1l
DECISION BELOW
The decision of the district court below 1is
reported at 563 F.Supp. 1223.
v
QUESTION PRESENTED
Whether evidence of extensive and longstanding use
of a waterway by floatplanes and 1incidental small boats for
a variety of trade and commerce-related purposes 1is relevant
in determining sovereign title to the bed of that waterway.
v
ARGUMENT
This appeal presents the Court with a simple,

straightforward legal 1issue: the legal status of commercial



floatplane operations in litigation where a state 1is seeking
to perfect its sovereign title to the bed of a navigable
waterway. Applicable decisions of both this and other
federal and state appellate courts indicate that use by
floatplane and incidental boating uses are fTully relevant in
determining navigability for federal title purposes.

A. Longstanding Federal Precedent

Establishes That Navigability for

Title Purposes 1is a Broad and
Flexible Concept

There 1is apparently no dispute among the parties
and amici as to thegeneral standard to be applied 1in cases
involving the issue of whether a lake or river is navigable
for title purposes. That test was first enunciated b) the
United States Supreme Court 1in The Daniel Ball, 77 U.S.

(10 wall.) 557, 563 (1870):

"Those rivers must be regarded as public

navigable rivers in law which are navigable in
fact. And they are navigable in fact when they
are used, or are susceptible of being used, 1in
their ordinary condition, as highways for
commerce, over which trade and travel are or may
be conducted in the customary modes of trade and
travel on water.™

Although The Daniel Ball was an admiralty case,

the seven Supreme Court cases that have directly dealt with



navigability for title purposes 4/ have adopted The Daniel
Ball definition as the basic federal test by which to locate
those submerged beds to which the states hold title.

The Supreme Court has evolved certain related
principles that are applicable to this appeal. For example,
it is the capability of use rather than the extent or manner
thereof by the public for transportation and commerce that
affords the true criteria of navigability. (United States
v. Holt State Bank, 270 U.S. 49, 56 (1926).) Susceptibility
to navigation 1is the test. Thus, while actual historical
use 1Is not required, such use can constitute evidence of
susceptibility to navigation. (The Daniel Dall, supra, 77
u.S. (10 wall.) at 563; United States v. Utah, 283 U.S. 64,
75 (1931).) The waterway must be susceptible of navigation
in its natural and ordinary condition. (United States wv.
Holt State Bank, supra, 270 U.S. at 56.)

While navigability for title purposes 1is
determined as of the date the particular state was admitted
to the Union, more recent history 1is relevant to the inquiry
assuming that the waterway remains 1in a natural or
near-natural condition. (Utah v. United States, supra, 403

U.S. at 9-10; United States v. Utah, supra, 283 U.S. at 82.)

4. Utah v. United States, 403 U.S. 9 (1971); United
States v. TFegcn, 295 U.S. i1 (1935); United States v. Utah,
supra, 283 U.S. 64; United States v. Holt State"Bank, supra,
270 U.S. 49; Brewer-EI Tiott Gas Co. v. United"”

States, 270 U.S. 77 (1922); Oklahoma v.‘Texas, 258"U.S. 574
TTFTIT; Packer v. Bird, 137 U.S. 551 (1871).



A watercourse may be navigable notwithstanding serious
obstructions occasioned by natural barriers such as rapids
md sand bars. (The Montello, 87 U.S. (20 Wall.) 441-442
(1874); United States v. Utah, supra, 283 U.S. at 86-87 .)
Nor 1is 1t determinative that a lake or river 1is not
navigable in fact on a year-round basis. (1d., at 87.) The
fact that a waterway 1is not part of an interstate or
international commercial highway in no way interferes with
the principle of public ownership of its bed. (Utah .
United States, supra, 403 U.S. at 10.)

Finally and most important for purposes of this
appeal, navigability does not depend on the particular mode
of use. The requisite navigation may be by any "customary
method of trade or travel."” (The Daniel Ball, supra, 77
U.S. at 563; United States v. Holt State Bank, supra, 270
U.S. at 56.) In Holt State Bank, for example, the Supreme
Court held that historic use of a waterway by small boats
was adequate to support a finding of navigability for title
purposes. (270 U.S. at 56-57.) Operation of lumber rafts
has also been found by the Court to constitute meaningful
evidence of navigability. (United States v. Utah, supra,
283 U.S. at 79.) Most recently, the Supreme Court found the
Great Salt Lake to be navigable on the basis of historical
evidence that the lake was wused by small craft to transport
livestock between the mainland and one or more islands.

(Utah v. United States, supra, 40? U.S. 9, 11.)



In State of Oregon v. Riverfront Protective Assn.,
672 F.2d 792 (9th Cir. 1982), this Court reversed a district
court holding that evidence of commercial 1logging
activities was Insufficient as a matter of law to
demonstrate navigability for title purposes. Riverfront
stands for the proposition that 1logging, while perhaps not a
conventional mode of navi gation, satisfies the liberal and
expansive title test of navigability.
8. Floatplanes Constitute Proper
Evidence of Navigability Under
Judicial Precedents, Administrative
Decisions |Issued by Appellees

Themselues, and Federal Statutes
and Regulations

As might be expected, the specific issue on appeal
has not heretofore oeen addressed by the federal courts.
Yet the relevance of floatplane use to determine a
waterway"s navigability for sovereign title purposes 1s
mandated by analogous judicial precedents, federal statutes,
regulations, the government®s own administrative decisions
and - most importantly -- the expansive and flexible nature
of the general federal standard of navigability itself.

The antecedents of the current law of
navigability go back to the early part of the nineteenth
century. Even the earliest Supreme Court cases on the
subject stressed that the test, of navigability was dynamic
in nature. Indeed, the same capacity for growth and
accommodation for societal change that has been the hallmark

of American constitutional 1law has formed the touchstone of



the navigability test. The Supreme Court reiterated this
fundamental point when it reviewed the first century of
navigability jurisprudence in United States v. Appalachian
Electric Power Co., 311 U.S. 377, 405-406 (1940):

"It is obvious that the uses to which the
streams may be put vary from the carriage of ocean
liners to the floating out of logs; that the
density of traffic varies equally widely from the
busy harbors of the seacoast to the sparsely
settled regions of the western mountains. The
test as to navigability must take these variations
into consideration.

" ... Each application of this test . . _1is
apt to uncover variations and refinements whi:h
require further elaboration.” (Fns. omitted;
emphases added.)

The first navigability cases, which dealt with
admiralty rather than title disputes, anticipated that the
standard must necessarily be flexible enough to respond to
technological and societal changes. The language of The
Mon tello, supra, 87 U.S. (20 Wall.) at 441-442 1is prophetic

in that regard:

"If [a waterway] be capable 1in its natural
state of being used for purposes of commerce, no
ma tter in which mode the commerce may be
conducted, 1t 1is navigable 1in fact and becomes in

law a public river or highway. Vessels of any



kind that can float upon the water . . . are or
may become, the mode b” which a vast commerce can
be conducted, and ic would be a mischievous rule
that would exclude ei ther in determi ning the
navigabillty of a river."” (Emphases added.)

Later Supreme Court decisions applying the
navigability rule to state sovereign title disputes echoed
this sentiment:

"The rule long since approved by this court

in applying the constitution and laws of the

United States 1is that streams and lakes which are
navigable 1in fact must be regarded as navigable 1in
law . . . and further, that navigability does not
depend on the parti cular mode 1in which such use 1is
or may be had . . . but on the fact, if it be a
fact, that the stream 1in its natural and ordinary
condition affords a channel for useful commerce."
(United States v. Holt State Bank, supra, 270 U.S.
at 56; emphases added.)

The Court expanded upon this motion in more recent
cases upholding Utah"s sovereign claims to the beds of its
lakes and river?:

"[A]ls the title of a state depends upon the
issue, the possibilities of growth and future
profitable use are not to be 1ignored. . . . The
question remains one of fact as to the capacity of

the rivers in their ordinary condition to meet the



needs of commerce as these may arise 1in connection

with the growth of the population, the

multiplication of activities, and the development

of natural resources.” (United States v. Utah,

supra, 283 U.S. at 83.)
And in Utah v. United States, supra, 403 U.S. at 11, the
"Supreme Court expressly rejected a narrow and formalistic
construction of the navigability test proposed by the United
States that closely parallel the government®s theory here:

"[1]t is suggested that [the type of
historical use of the Great Salt Lake relied upon
by Utah] was not the use of the lake as a

navigable highway 1in the customary sense of the

word. . . . We think that is an irrelevant
detail. The lake waj used as a highway and that
is the gist of the federal test.” (Lmphasis
added.)

Like The Montello, the instant case concerns a
craft, capable of floating upon water, that indisputably
forms a vital Ilink of Alaskan commerce. As alluded to in
United States v. Utah, floatplanes have developed to serve
the state"s citizenry 1in a multitude of ways, and the craft
are wholly dependent on waterbodies such as Slopbucket Lake
for their operation. Finally, the approach evidenced by the
decision below was rejected in Utah v. United States. There
is no reasonable dispute that Slopbucket Lake was and is

used as a highway for transportation, i.e., for extensive

11.



floatplane operations. The federal title test demands no
more.

Notably, the United States has embraced these
principles In Its own administrative decisions. Appeal of
Doyon, Ltd., 86 |Interior Dec. 692 (1979) was a decision of
the Alaska Native Claims Appeal Board. The board, apart of
the United States Department of the Interior, was
established to administer the Alaska Native Clainms
Settlement Act. (43 U.S.C. 8 1601 et seq., as 1implemented
in 43 C.F.R. & 2650.0-1 - 2650.8 and 43 C.F.R. &8 4.900-
4.913.) Title to the Kandik and Nation Rivers, which are
tributaries to the Yukon, was contested. The 1issue was
whether these rivers were navigable. IT so, they passed as
sovereign Jlands to Alaska upon its admission to the Union.
IT non-navigable, the beds of these rivers remained
available for federal conveyance to Native tribes or private
interests.

In a unanimous decision, the board reversed the
prior decision of the Bureau of Land Management, another
branch of the Department of the Interior. Tre board held
that the Kandik and Nation Rivers 1in Alaska are navigable
for title purposes and therefore held 1in trust fty the state.

Relying on The Montello, the board first rejected
BLM*s narrow interpretation of the navigability rule and
held that innovative craft capable of travel on these
isolated Alaskan rivers "constituted the customary modes of

trade and travel 1in the tributaries of the Middle-Yukon



area, and the use of these watercraft may be appropriately
considered in determining whether rivers 1in this area were
used or are susceptible of being used as highways of
commerce." (86 Interior Dec. at 705.) The board echoes
Utah v. United States, supra, by stating that "to be
navigable,a river must be so situated and have such Ilength
and capacity as will enable it to accommodate the public
generally as a means of transportation.” (ld., at 708.)
Finally, the board concluded its lengthy decision by
spurning BLM®"s suggestion that it attempt to fashion a
blanket s.andard of navigability:
"[The board] will not undertake to do what
the United States Supreme Court has not attempted,
i.e., to define 1in precise, checklist fashion the
requirements for navigability of a body of water.
Considerations of factual determinations

made in other cases can no more than assist 1in the

process. Uni ted States v. Utah, supra, at 87:
". . . Each determination as to navigability must
stand on its own facts."™" (ld., at 70S.)

Amici suggest that Anneal of Doyon, Ltd. correctly states
and applies federal law. IfT the same reasoning is applied
in the present case, it is difficult to see how the ruling
below can be sustained.

Turning to those cases which have addressed the
question of a waterway"s wuse by Tfloatplane or similar craft,

the courts have characterized them as watercraft capable of

13.



navigation. (Sep, e.g., United States v. Northwest Air
Service, 1Inc., 80 F.2d 804, 805 (9th Cir. 1935) (suggesting
in dicta that seaplane, while afloat on navigable waters, a
vessel within maritime jurisdiction of United States);
Humble Oil & Refining Co. v. Sun 0Oil Co., 190 F.2d 191 (5th
Cir. 1951) (reliance in part cn evidence of seaplane use to
determine public character of bed of waterway); Nalco
Chemical Corp. v. Shea, 294 F.Supp. 479 (E.D. La. 1968),
affirmed 419 F.2d 572 (5th Cir. 1969) (operations of
seaplane "maritime"™ in nature so as to trigger application
of Longshoremen®s and Harbor Workers®™ Compensation Act);
Lambros Seaplane Base, Inc. v. The Batory, 215 F.2d 228 (2d
Cir. 1954) (seaplane, when on the water, a marine object
subject to maritime law); Hubschman v. Antilles Air Boats,
Inc., 440 F.Supp. 829, 840-841 (D.C. Virgin Islands 1977)
(seaplane performs commercial functions similar to more
conventional "yatercraft"); Hark v. Antilles Air Boats,
Inc., 355 F.Supp. 683, 685 (D.C. Virgin Islands 1973)
(floatplane a vessel for purposes of navigational rules and
admiralty jurisdiction); see also United States v.
Commodore Park, 324 U.S. 386, 389-392 (1945)
(seaplane-connected onshore facilities related to commerce
and navigation); Reinhardt v. Newport Flying Services
Corp., 232 N.Y. 115, 133 N.E. 371 (1921) (floatplanes
"vessels™ for purposes of admiralty jJurisdiction); cf.

Snively v. State, 167 Wash. 385, 9 P.2d 773 (1932).)
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A similar approach is reflected in federal
statutes and regulations concerning the legal status of such
craft. (See, e.g., 33 U.S.C. & 1601(1) (International
Navigation Rules Act of 1977); 33 U.S.C. & 2003(a) (Inland
Navigation Rules); 43 C.F.R. 8 2650.0-5 (BLM regulations
implementing Alaska Native Claims Settlement Act defining

"major waterway"™ as one having significant use by
watercraft, including floatplanes . . ."); 36 C.F.R.
& 328(a) (requiring that seaplanes while upon water operate
in accordance with marine rules for power boats and other
vessels; 35 C.F.R. & 111.160 (establishing rules of
navigation for seaplanes and related craft on waters within
Panama Canal).)

A ruling that floatplanes constitute relevant
evidence of navlgaDility for title purposes, therefore, is
both mandated under applicable judicial precedents and

consistent with analogous federal statutes, regulations and

admi ni stra ti ve determi nati ons.

C. The District Court®s Decision |Is
Premised on Three Specific Errors
of Law

The ultimate holding of the decision below is
predicated on three basic legal conclusions -- each of which
is legally Incorrect. Of critical 1importance is the fact
that this Court has addressed these 1issues on past

occasions, ruling contrary to the district court 1in each.



1. The Title Test of Navigability is
No More Stringent Than the Federal
Commerce Clause Standard for
Purposes of this Appeal

First, the decision below draws a major
distinction between navigability for title purposes and
under the Commerce Clause. The Jlower court strongly
suggests that while evidence of floatplane use would be
relevant in determining navigability for purposes of federal
jurisdiction under the Commerce Clause, it is wholly
irrelevant under the title test. This holding results from
the court"s apparent belief that the latter standard 1is
more stringent than the Commerce Clause test. (563 F_.Supp.

1223, 1226-1227.)

This Court specifically rejected that view 1in

State of Oregon v. Riverfront Protective Assn., supra, 672
F.2d 792. There the Court noted that there are but three
respects in which the two tests differ. The first two, that
navigabi -.der the Commerce Clause may arise after

statehood and as a result of reasonable 1improvements, are
wholly irrelevant to the present proceeding. (672 F.2d at
794 (fn. 1); see also Uni ted States v. Appalachian Power
Co., supra, 311 U.S. at 406-408.) The third 1is that to
support federal regulatory jurisdiction, a waterway must be
available for 1nterstate transportation. No such
requirement exists under the federal title test. (Ibid. ;
see also Sierra Pacific Power Co. v. Federal Energy

Regulatory Comm., 681 F.2d 1134 (9th Clr. 1982) (Truckee
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River non-navigable for Commerce Clause purposes due to lack
of navigable interstate 1link, though probably navigable for
title purposes).)

Thus, the district court erred in finding a more
stringent standard of navigability to be applicable for
federal title test purposes than for Commerce Clause
jurisdiction. Established case law demonstrates that the
two standards are functionally indistinguishable for
purposes of this appeal. Amici concurs in the district
court™s apparent belief that evidence of floatplane use 1is
relevant in assessing navigability under the Commerce Clause.
The same conclusion logically follows regarding the title
test of navigability.

2. There 1is No Requirement that Craft

Operate Primarily on Water to
Satisfy the Navigability Standard;
Rather, the Mode of Transportation

Must Simply Rely on Water to
Conduct 1its Operations

The second major flaw in the reasoning of the

district court is the determination that the navigability

test is ". . . limited to consideration of modes of commerce
that operate primarily on water.That is, the mode must be
primarily waterborne in nature.” (563 F.Supp. at 1227 ;

emphases added.)

Amici is unaware of any prior decision engrafting
this requirement upon the federal title test of
navigability. Significantly, the lower court cites no

authority 1in support of its novel proposition.
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Indeed, it would appear that this holding 1is
inconsistent with prior decisions of this and other appellate
courts. The 1logging cases are particularly instructive.
This Court has repeatedly held that the transportation of
logs and timber products is sufficient to prove
navigability. (State of Oregon v. Riverfront Protective
Assn., supra, 672 F.2d 792; Puget Sound Power & Light Co. V.
Federal Energy Regulatory Commission, 644 F.2d 785, 788-789
(9th Cir. 1981), cert. den. 454 U.S. 1053 (1981); see also
United States v. Appalachian Electric Power Co., supra, 311
U.S. at 405; Wisconsin v. Federal Power Comm., 214 F.2d 3i4,
336 (7th Cir. 1954), cert. den. 348 U.S. 883 (1954).) Yet
waterways were and are commonly used to transport these
products for only a portion of their lengthy journey from
harvest to market. For example, it is usually necessary to
transport logs and timber by land from the logging site to
a lake or river. Following water transport, animals or
machines have commonly been used to move these resources
overland to their ultimate destination.

The holding of the lower court is inconsistent
with these and similar rulings, and would severely
circumscribe the federal title test of navigability. As the
Supreme Court observed 110 years ago:

"[Tlhe capability of use by the public for

purposes of transportation and commerce affords
the trueecriterion of the navigability of a river,

rather than the extent and manner of that use."
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(The Mon tel 1o, supra, 87 U.S. (20 Wwall.) at 441;
emphases added.)
The fact that floatplanes have utilized Slopbucket Lake as
an important.and indeed essential part of their operations

satisfies the applicable legal standard.

3. The Mere Fact that the States”
Title Claims Might "Complicate"”
Other Administrative Programs 1is No
Reason to Abrogate Amici"s
Sovereign Trust Rights

Finally, the district court expressly based its
ruling on the "absurd result” that "would no doubt occur"™ if
floatplane use were deemed relevant evidence ofnavigability
for title purposes. The court went on to state that a
contrary ruling "would severely complicate” the Iland
selection scheme established for federal proprietary lands
under two congressional enactments. (563 F.Supp. at 1227
(fn. 5).)

Amici do not desire to belabor the obvious. Yet
the auove lar.guagj of the district court completely ignores
the fact that Tways such as Slopbucket Lake form a
fundamental e Jute of state sovereignty. (See Montana v.
United States, supra, 450 U.S. at 551; Block v. North
Dakota, _ U.S. , 103 S.Ct. 1811, 1826 (O"Connor
dissent) (1983); United States v. Aranson, 696 F.2d 654,
663-664 (9th Cir. 1983); Woodruff v. North Bloomfield
Gravel Mining Co., 18 F. 753, 785-786 (9th Cir. 1884).) The
vital 1importance of these sovereign lands to the states was

observed by the Supreme Court some 50 years ago:
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"Dominion over navigable waters and property
in the soil under them are so identified with the
sovereign power of government that a presumption
against their “separation from sovereignty must be
indulged, 1iIn construing either grants by the
sovereign of the lands to be held 1in private
ownership or transfer of sovereignty 1itself.”
(United States v. Oregon, supra, 295 U.S. at 14.)
The 1important objectives of the Alaska Native
Claims Settlement Act (43 U.S.C. & 1611 et seq.) and similar
legislation certainly cannot be 1ignored. Yet rejection of a
state"s sovereign title claims to the beds of 1its waterways
should not be rejected merely on the fragile premise that to
do so might "complicate"™ certain statutory programs. (See

part Y(D), infra.) Such a result would contravene a century

and a half of federal law.
D. Important Public Policy
Considerations Require That the
Sovereign States Not Be Divested of
the Beds of Their Vital Waterways
Through an Excessively Narrow
Interpretation of "Navigability"”

Amid have earlier described the extensive nature
of the natural resources that will likely be affected by the
Court®s ruling 1in this case. Also discussed at length above
are the legal principles demonstrating that the district
court erred as a matter of law 1n disregarding evidence of
floatplane use 1n applying the title test of navigability.

Yet what must not be lost in all this are the

policy ramifications underlying the 1issue before the C_urt.
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To rule that evidence of floatplane use is 1inadequate as a
matter of law to establish sovereign title would do a great
wrong to the public for whom these lands are held 1in trust.
The waterways of this country represent important commercial
arteries and resources, opportunities for recreational
diversion 1in our increasingly hectic society and
irreplaceable environmental treasures. These attributes
have been repeatedly recognized in case law, statutes and
academic studies. (See, e.g., IllinoisCentral Railroad v.
Illinois, 146 U.S. 387 (1892); Genesse Chief v. Fitzhugh, 53
U.S. (12 How.) 443, 454-456 (1851); Coastal Zone Management
Act, 16 U.S.C. &8 1451, 1453-1464; R. Dewsnup, Public Access
Rights in Waters and Shorelands (1971).) To fail to
recognize the navigability of lakes and rivers for title
purposes would be to impose serious restrictions on their
use and forego the safeguards of the public trust in which
all navigable waters are held. (E.g-, I1llinois Central
Railroad v. I1llinois, supra; Woodruff v. North Bloomfield
Gravel Mining Co., supra, 18 F. 753.)

Early 1in our nation®s history, the courts
perceived that mechanical and rigid views of navigability
would have an untoward effect on the public interest. For
example, American courts quickly rejected the so-called
English common Jlaw rule 1limiting navigable waters to those
in which the tide ebbed and flowed. They did so based on
the 1ineluctible view That this country®s countless 1inland

navigable waters, encountered and utilized 1in conjunction
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