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THE BILL WILL BE ENFORCED. I HAVE PREPARED OUR
RECOMMENDATIONS, AND ENCLOSE THEM FOR THE COMMITTEE"S

CONSIDERATION, ALONG WITH JUSTIFICATION FOR EACH.

WE URGE YOU TO PREPARE LEGISLATION WHICH INCORPORATES OUR
SUGGESTIONS, WHICH WE VIEW AS TECHNICAL AMENDMENTS, AND WHICH
LEAVES ALONE THE MORE CONTROVERSIAL PROVISIONS OF HB 133 SUCH
AS THE MINIMUM INSURANCE LEVELS. WE ALSO ENDORSE THE
GOVERNOR®"S BUDGET REQUEST FOR ADDITIONAL ADMINISTRATIVE

SUPPORT TO THE DIVISION OF WEIGHTS AND MEASURES TO ENFORCE HB

133.

THANK YOU FOR THE OPPORTUNITY TO APPEAR BEFORE YOU TODAY.



Amendment 1 to Sec. 42.30.200(e) 1increases the size and
severity of a fine to an air carrier who flies passengers for
hire without first securing the minimum insurance levels
required by HB 133 ($150,000 per seat). Without a more strict
penalty, carriers may find it cheaper to ignore the law than

to comply.

Amendment 2 to Sec. 42.30.225(b) allows the 1insurance
"certificate of compliance™ to be posted in a visible location
other than 1in the aircraft. This would be particularly
helpful to the jet carriers which often interchange planes,
thus making it difficult to post certificates in the aircraft.
It would also reduce the cost of a certificate from $50 to

$25.

Amendment 3 to Sec. 42.30.225(c) specifically authorizes the
Department of Commerce to stop aircraft from carrying

passengers for hire until they comply with HB 133.

Amendment 4 to Sec. 42.30.225(d) provides for a specific
penalty for a carrier who fails to obtain a certificate of

insurance from the State.

Amendment 5 to Sec. 42.30.380(3) clarifies the definition of

aircraft to include rotor devices (helicopters)
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Sec. 42.30.200. AIR CARRIER FINANCIAL RESPONSIBILITY. (a) 4 person
who carries passengers or freight for commercial purposes intrastate in an
aircraft shall procure and maintain security in the following minimum
amount

(7) VLiability for bodily injury or death of persons:

A limit of at least $150,000 for any one person in any one

occurrence and a limit for each occurrence in any one aircraft of at least
an amount equal to the sum produced by multiplying one hundred fifty
thousand dollars ($150,000) by seventy five percent (75 percent) of the
total rated seating capacity of the aircraft. [$150,000 PER SEAT FOR
BODILY INJURY OR DEATH IN A SINGLE OCCURRENCE; AND]

(2) Liability for loss of or damage to property:

A limit of at least one hundred thousand dollars ($100,000)

for each occurrence. [$100,000 FOR PROPERTY DAMAGE IN A SINGLE OCCURRENCE]
(b) Evidence of security required under (a) of this section shall be
fi led with the department and must be
(1) a policy or certificate of insurance issued byan insurer
acceptable to the department; or
(2) a bond of a surety company licensed to write surety bonds in
the state; or
(3) evidence accepted by the department, showing ability to
self-insure; or
(4) other security approved by the department.
[c) The department may authorize department personnel to enforce this
section and may adopt procedural regulations necessary to implement this

section.
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(d) A policy of insurance, surety bond, or other fom of security may
not be cancelled on less than 30 days written notice to the department.
This requirement must be clearly stated in the policy or endorsement for an
insurance policy submitted as proof of financial responsibility under
42.30.225(a) (!). The 30 day notice period is measured from the date on
which the department receives notice.

(e) A personwho violates [(a) OF] this section is guilty of a class
[B] A misdemeanor and is punishable by a fine of not less than ($500]

$1,000 or more than ($1,000] $5,00P.

Sec. 42.30.225. CERTIFICATION OF COMPLIANCE OF AIR CN\RRIERS.(a) A
persori may not use an aircraft in air commerce before obtaining an annual
certificate of compliance for that aircraft from the department. The
department shall issue or renew a certificate of compliance upon
application and presentation of

(") proof of financial responsibil ity required under /4
42.30.200;

(2) proof of compliance with Federal Aviation Administration
requirements, and, where applicable, federal certification for scheduled
airline service.

(b) The annual fee for a certificate of compliance is $50. The
certificate is valid for a period of 12 months following the date of
certificat ion. The certificate shall be displayed [ON THE AIRCRAFT] so
that rtm[IS] is visible to boarding passengers.

(c) The department may investigate complaints or violations of this
section and conduct other investigations that the department considers
appropriate and advisable to develop information on possible violations of

>45 42.30.200 or AS 42.30.225 and may, upon completion of this investigation
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where a violation of /)S 42.30.200(a) exists, issue a stop use order. [USE
OF AN AIRCRAFT IN AIR COMMERCE BEFORE OBTAINING A CERTIFICATE OF COMPLIANCE

REQUIRED UNDER (a) OF THIS SECTION MAY BE Q\WUSE FOR DENIAL OF THE
CERTIFICATE]

(d)A person ivho violotes this section is guilty of a class B
misdemeanor and is punishable by a fine of not less than $500 or more than
$1,000. [A PERSON 1\W HAS OBTAINED A CERTIFICATE TO USE AN AIRCRAFT IN AIR
COMMERCE FROM THE ALASKA TRANSPORTATION OOMMISSION BEFORE THE EFFIuTIVE
DATE OF THIS ACT IS LOT REQUIRED TO OBTAIN A CERTIFICATE OF COMPLIALICE
UNDER (a) OF THIS SECTION UNTIL THE DATE THE INSUPANCE POLICY FOR THE
AIRCRAFT 1S RENEWED]

(e) The department may authorize department personnel to enforce this
section and may adopt procedural regulations necessary to implement this

section.

Sec. H2.30.380. DEFINITIONS. (a) In AS 42.30.200 - 42.30.380,

(1) "c -arrier" means a person undertaking to engage in air
commerce, whether d .ly or indiredly, or by lease, contract, or any
other arrangement, and whether over regular or irregular routes;

(2) "air commerce" means carriage by aircraft of persons or
freight for commercial purposes or hire in intrastate commerce, including
the carriage by aircraft of persons or freight that move partly by aircraft
and partly by other forms of transportation;

(3) "aircraft" means a propeller, rotor or jet powered device
used or designed for flight in the air;

(4) "commercial purposes" means activities for which the persons
receives direct monetary compensation and does not include activities
incidental to and done in furtherance of the person's primary business;

-3-



(5) "department” means the Department of Connierce and Economic
Development;
(61 “"freight"™ means commodities, articles, and cargo, of

whatever nature or value, excluding garbage and trash.
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CODE EXPEND ITURE BY OBJECT AGENCY REQ. cov*s REQ

TITLE OF INCREMENT/DECREMENT: AGENCY CONTACT/PHONE HUMMER: R
71000 Personal Services
Air Carrier Progranm Marvin Rieqor/345-7750 72000  Travel 15.0
DESCRIBE WHY THIS INCREMENT/DECREMENT 1S NEEDED AND WHAT IT PURCHASES: 73000 Contractual Services 12.0 V.0
The air carrier financial responsibility bill as passed by the 11th 77000 Supplies JuU L Lu 5
legislative session mandated that the following functions be performed 75025 Equipment KJL
75690 Lands, Buildings, Etc.
1. Maintain records on the limits of security and current status on 77000  Grants, Claims, Etc.
all persons who carry passengers or freight for commercial 78000 Miscellaneous
purposes intrastate in an aircraft; TOTAL 223.q
2. Verify eligibility and issue certificates ofcompliance upon I-A Transfer (NON-ADD)
col lection of a $50.00 annual fee; and 1002 Federal Receipts
3. Investigate complaints and enforce theprovisions of AS <12.30.200 1003  Ccneral Fund Match
and AS -12.30.225. i00a  General Fund 1614 47. fc
1005 I-A Receipts
This bill was passed and signed into law without a fiscal note. 1028  Program Receipts SOX 62.5 652.5
Other
The House journal dated June 17, 1985, contained d letter from PFT
Governor Sheffield to Representative Grussendorf and is partly POSITION PPT W -
quoted for information: INFORMAT ION Non Permanent
Staff Months 48
"Dear Representative Grussendorf: Enhance Existing Service
/___/ Compared to FY 86
Today | have signed the Conference Committee Substitute )
for House Hill 133 relating CO transportation safety and -"wvr New Service Compared /___/ Formula
financial responsibility for Alaska®s truckers and air Tt R e Program
carrj. s. Continuation of FY 86
Although the substance of this legislation is basically / Service Level
sound and provides some assurance that the instate trucking
and air industries operate in a safe manner and with adequate IMPACT FROM CAPITAL PROJECT (NAME)
insurance, | am deeply concerned by the failure of the

legislature to provide any funding."
Chapter SLA Page/Li no

AGENCY DEPARTMENT OF.E-OHMFRTF ANf) FfOHOMIC DEVELOPMENT
BRU DIVISION q1: MEASUREMENT STANDARDS

FY 87

INCKKMKNT/

Ch DKCUKMKNT .
UKQTIF. ST COMPONENT OperalLions

Aqcncy Priority 24 ol bl 000050

PROJECT
(6/8<t)-c5 OJEC




This increment requests the funds required to perform the administrative and field investigation/enforcement
mfunctions.

The administrative function entails the verification of aircraft operating intraslate under Federal Aviation
regulations part 121 and 135. EstinKiles provided by the Alaska Air Carriers Association place the total runber
of eligible aircraft at approximately 5,000. Verification of compliance with /IS 42.30.200 requires that a data
base be established that lists aircraft by type, owner, Federal Aviation Administration identification, and
verification of insurance. A certificate of compliance is issued for each aircraft. This certificate of
compliance must be renewed annually fur a $50.00 fee. Revenue processing and accounts receivable programs will
have to be cstobl ished to monitor all fees col lacted. Addilionally, a policy of insurance may not be cancelled
on less than 30 days written notice to the Division of Measurement Standards. Each of these cancel lation
notices will have to be placed in a suspense file so that if notification of renewal is not received prior to
the expiration date, theaircraft will have to be added to a list of non compliance carriers.

In discussions with the insurance industry and the air carriersassociation, it was stated thateachaircraft

may involve a change in status up to six times per year. Tracking of these changes to assure statutory
compliance places a continual monitoring requirement upon the Division and the generation of a weekly status
report.

Notification of non compliance will be mailed to each carrier upon expiration of the insurance.

The administrative portion of the program will provide the records keeping services and the infoivtation base but
the assurance that the public receives the protection intended by the statute can only be provided through field
investigation. Because of the geographic dispersion of the operating carriers, it is essential to place field
investigative personnel in locations so that they will be capable of responding in a timely nxinner.

The field investigations will consist of:

1 Investigation of ccxvplaints;

2.Field investigation of operating aircraft to assure compliance; and

3. Field investigation of aircraft identified as not being incompliance to ensure that they arenot being

used conmercial ly.

FY 87
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HI? anticipate using an twisting classification so that dual utilization will he possible. This will ensure
proiluctive service regardless of workload variation.

The new employees will be housed within existing office space in Anchorage, Fairbanks, and Juneau.

The requested travel funds will provide the capability of investigating complaints and assuring compliance in
remote locations throughout the state.

Contractual services funds arc required for telephone services, vehicle fixed and operating costs, and printing
of forms and certificotes of compliance.

Requested supplies are for standard office operating supplies.

The requested equipment consists of a vehicle for each operating location, a micro computer for data base and
informat ion management, and standard office furniture and equipment.

Recommend that this increment be funded as follows:

161.4 - General Funds N ,
62.5 - Program Receipts from certificate of compliance fees

Number of o _
Posi tions Class Description Range Location Cost
1 Weights and Measures Inspector |ll 17A Anchorage 44.9
1 Weights and Measures [nspector | 1213 Fairbangs 3.1
. Weights and Measures Inspector | 128 Juneau 33.4
. Administrative Assistant | 128 Anchorage 33.4
AGENCY DEPARTMENT OF COMMENCE ziivo ECONOMIC DEVEI.DPUENT FY 87
ADDITIONAL
cs EXPLANATION BRU division nr Mazuremeet standards Page 3_ of 7

FORM —
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Increment Cost Recap:
Personal Services: 149
Travel

Contractual

Commodi ties:
Equipment;

ADDITIONAL

G Eg)(EkAANATION

6/8<.)-e

- Salaries with 3X underfunding
- Field transPortation

dlem

Fiela per

: Adminjstrative transportation
- Administrative per diem

- Communicatigns
- |IHCE: Vehicle replacement costs

Vehicle fuel
Printing

- Minor vehicle repair
- Standard office supplies
- Office furni tore

Typewriter
Calculafors
3 vehicles

- Micro computers and software

AGENCY DEPARTMENT OF COMVERCE AND ECONOMC DEVELOPMENT

BRU DIVISION COF MEASUREMENT STANDARDS

COMPONENT Operations

Pago 4

Revised Date

0f

r

FY 81
000053



CERTIFICATION OF COMPLIANCE OF AIR CARRIERS

- PURPOSE

- 1Ih0 DOES IT APPLY TO

- REQUIREMENTS



PURPOSE

The purpose of the certificction of compliance of air carriers is tc
provide trie assurance that al!i persons wno carry passenc~~s or freight
for cctmercia! purposes intrastate in an aircraft, compl" with 'the
provisions in AS v2.30.200 and AS V2.30.225.

These provisions specify that the identified persons procure and
rr.aintcin minimum amounts of insurance security and that the aircraft
used for these purposes must be in cocpiiance with federcl safety
reculctions.

WK. DOES IT APPLY TO

AS V2.30.200 stctes that a person who ccrries passengers or freight
for commercial purposes intrastate in on aircrcft shell procure and
maintain security as specified. For purposes of filing with the
Department of Commerce and Economic Development, this paragraph is
interpreted to mean those aircraft opercting introstate unaer Federal
Aviation Administretion regulattons part 121 end 135.

AS V2.30.225 further requires that an annual certificate of comp! iance
be obtained before a person uses on aircraft in cir commerce.

In defining the oddliccbilitv of the orovisions of AS V2.30.200 -
V2.30.3S0:

7. Mair carrier" means a person undertaking to engage in air
commerce, whether directly or indirectly, or by lease, contract,
or any other arrangement and whether over regular or irregular

routes; b

2.  "air commerce" means carriage by aircraft of persons or freight
for commercial purposes or hire in intrastate commerce, including
the carriage by aircraft of persons or freight that move partly
by aircraft and partly by other forms of transportation;

3. Maircraft" means c¢ propeller or jet powered device used or
designed for flight in the air;

V. "comvercial purposes"” meansactivities for which the person
receives direct monetary compensation and does not include
activities incidental to and done in furtherance of the persons
primary business.

5. "freight" means commodities, articles, and cargo of whatever
nature or value excluding garbage and trash.



REQUIREMENTS

A person uno carries passengers or freigh: for ccmmercial purposes
intrcstcte in an aircraft must mamtcin the following minimum
security:

1 S15Q,000 per se t for boa'ily injury or death in a single
occurrence; and

2. $100,000 for property damage in a single occurrence.

Evidence of insurance must be filed with the Department of Commerce
and Economic Development, Division of Measurement Standards, and may
not be cancelled on less than 30 days written notice to the Division
of Measurement Standards. This notification of ccncellation must be
clearly stated in the policy or enaorsement for an insurance policy
submitted as proof of financial responsibility. This 30 day notice
period is measured from the date on ubich the Division of Measurement
Standards receives notice.

A person may not use an aircraft in air commerce before obtaining an
annual certificate of ccmpliance for that aircrcft from the Department
of Commerce and Economic Development, Division of Measurement
Stcndaras. application for the certificate of cc.molicnce must
include:

proof of financial responsibility in ihe amounts previously
identi fied;

2. a copy of theFedera' Aviation Administrationls air carrier
operating certificate, for each aircraft;

3. a Federal Aviation Administration certificate to operate if you
are a scheduled air carrier; and e

M a .J0.00 annual feefor each aircraft being certified.

PROCEDURES

1 Complete an application for a certificate of compliance.

2. Attach copies of all required documents as outlined on the
application.

3. Include the $50.00 annual fee fcr each aircraft.
4. Mail complete application package to:
Division of Measurement Standards

P.O. Box 111686
Anchorage, Alaska 99511



INSTRUCTIONS
APPLICATION FOR
ALASKA AIR CARRIERS CERTIFICATE OF COMPLIANCE

7, Name of the individualmakingapplicat ion.
2. Name of business.

3. Mailing address. |ftheoperating location is different, plecse specify.

4, Date of application.
5. Business telephone number.

6. List those aircraft that are wused intrastate in Federal Aviation
Regulations part 121 and 135 operation. Do not list those aircraft that
are used in parts 61, 91, and 141 operations.

Aircraft Description:
Type or aircraft; make and model.

Passenger Configuration:

Numoer or passengers the aircraft is configured to carry. If aircraft is
used for freight only, so designate. (AS 42. 30. 200(cl rcauires $153,000
per seat for bodily injury or death and 5100,000 for property damage.;

FAA Registration Number:
Federal Aviation aircrcft registration number.

7. The total number of aircraft listed in =6. |If cn cddendum sheet is used,
include total from j-6 plus total from addendum sheet in this section.

8. MS 42.30.225(a). A person may not use an aircraft in air commerce before
obtoining an annual certificate of compliance for that aircraft from the
Department of Commerce and Economic Deveiopment, Division of Measurement
Standards.

MS 42.30.225(b), The annual fee for a ceriificate of compliance is
550.00.

Multiply the number of aircraft listed in 87 times 550.00. Place that
result in section ;18. Enclose that amount with the application.

9. Attach a copy of the Federal Aviation Administration's, Air Carrier
Operating Certi ficate, form number 8430-18.

10. Attach a certificate of insurance or have the insurance company mail the
certificate direct. A telex message can be wused for temporary
verification while waiting for the original certificate. A certificate
of compliance cannot be issued without proof of insurance per MS
42.30.225(1).

11. For State Use Only - Do Not Fill In. This form will be returned to you
with tnis section filled in and all required certificates attached.

ORIGINAL AND ONE COPYOF ALL FORMS TO BE RETURNED TO THE DIVISION O?
MEASUREMENT STANDARDS



A SUMMARY FOR

COMMITTEE SUBSTITUTE FOR HOUSE BILL 611 (FINANCE) AMENDED

AN ACT RELATING TO ENPLANEMENTS, INVESTIGATIONS OF COMPLIANCE

WITH FINANCIAL RESPONSIBILITY AND CERTIFICATE OF COMPLIANCE

REQUIREMEN ,» FOR AIR CARRIERS, PENALTIES, DISPLAY OF

CERTIFICATES OF COMPLIANCE, AND THE DEFINITION OF AIRCRAFT.

WEDNESDAY, MAY 7, 1986

THIS LEGISLATION WAS INTRODUCED IN THE SENATE BY SENATOR

COGHILL AND IN THE HOUSE BY REPRESENTATIVE CATO AFTER

DISCUSSIONS DURING THE INTERIM WITH THE DEPARTMENT OF COMMERCE

AND ALASKA AIR CARRIERS ASSOCIATION.

LAST YEAR WE ENACTED HOUSE BILL 133 WHICH REQUIRES COMMERCIAL

AIR CARRIERS TO MAINTAIN AT LEAST $150,000 PER SEAT IN

LIABILITY INSURANCE ($300,000 FOR SCHEDULED CARRIERS). WE

LEARNED THAT IN ORDER TO EFFECTIVELY ENFORCE THIS PROVISION,



WE NEEDED TO MAKE SOME AMENDMENTS TO THIS LAW TO GIVE IT SOME

TEETH.

SECTION 1. ADDS A NEW SUBSECTION TO MISCELLANEOUS POWERS AND

DUTIES OF THE DEPARTMENT OF TRANSPORTATION TO OBTAIN

ENPLANEMENT STATISTICS. RATHER THAN SPENDING THE TIME AND

MONEY FOR THE DEPARTMENT TO PROMULGATE REGULATIONS, THIS

AMENDMENT WOULD ALLOW DOT TO OBTAIN THE DATA WHICH 1S

NECESSARY FOR FEDERAL AIRPORT FUNDING. WITHOUT THIS DATA,

ALASKA STANDS TO LOSE OVER $1,000,000 IN FEDERAL FUNDS.

SECTION 2. SPECIFICALLY AUTHORIZES THE DEPARTMENT OF COMMERCE

TO STOP AIRCRAFT FROM CARRYING PASSENGERS FOR HIRE UNTIL THEY

SECURE THE MINIMUM REQUIRED LIABILITY INSURANCE. IT ALSO

AUTHORIZES THE DEPARTMENT TO CONDUCT INVESTIGATIONS IF

NECESSARY TO FIND VIOLATORS.



SECTION 3. INCREASES THE SI1ZE AND SEVERITY OF A FINE TO AN

AIR CARRIER WHO FILES PASSENGERS FOR HIRE WITHOUT FIRST

SECURING THE MINIMUM INSURANCE LEVELS REQUIRED BY HOUSE BILL

133. WITHOUT A MORE STRICT PENALTY, CARRIERS MAY FIND IT

CHEAPER TO IGNORE THE LAW THAN TO COMPLY.

THE ADDITIONAL CHANGE TO THIS SECTION IS TO NOT ONLY MAKE THIS

VIOLATION A CLASS A MISDEMEANOR, BUT ALSO IS LIABLE FOR A

CIVIL FINE.

CLASS A MISDEMEANOR CARRIES A FINE OF $5,000 AND IMPRISONMENT

FOR NOT MORE THAN ONE YEAR.

THE CIVIL FINE IS FOR NOT LESS THAN $1,000 OR MORE THAN $5,000

FOR EACH DAY OF VIOLATION WITH A CAP OF $50,000.

SECTION 4. ALLOWS THE INSURANCE "CERTIFICATE OF COMPLIANCE"

TO BE POSTED IN A VISIBLE LOCATION OTHER THAN IN THE AIRCRAFT.



THIS wWOULD BE PARTICULARLY HELPFUL TO THE JET CARRIERS WHICH

OFTEN INTERCHANGE PLANES, THUS MAKING IT DIFFICULT TO POST

CERTIFICATES IN THE AIRCRAFT.

SECTION 5. PROVIDES SPECIFIC AUTHORITY TO ISSUE A CEASE AND

DESIST ORDER IF A CARRIER IS OPERATING WITHOUT A STATE

CERTIFICATE OF INSURANCE.

SECTION 6. PROVIDES FOR A SPECIFIC PENALTY FOR A CARRIER WHO

FAILS TO OBTAIN A CERTIFICATE OF INSURANCE FROM THE STATE.

THIS PENALTY 1S LESS THAN THE PENALTY FOR COMMERCIAL AVIATION

WITHOUT LIABILITY INSURANCE (SECTION 2).

SECTION 7. CLARIFIES THE DEFINITION OF AIRCRAFT TO INCLUDE

ROTOR DEVICES (HELICOPTERS).



SECTION 8. REPEALS AS 42.30.225(c) WHICH STATES THAT THE USE

OF AN AIRCRAFT IN AIR COMMERCE BEFORE OBTAINING A CERTIFICATE

OF COMPLIANCE REQUIRED UNDER THIS SECTION MAY EE CAUSE FOR

DENIAL OF THE CERTIFICATE. THIS IS REPLACED WITH THE LANGUAGE

IN SECTION 5 WHICH NOW MAKES THIS A CLASS B MISDEMEANOR AND

PUNISHABLE BY A FINE.

ALSO REPEALS AS 42.30.225(d) WHICH STATES THAT A PERSON WHO

HAS OBTAINED A CERTIFICATE TO USE AN AIRCRAFT IN AIR COMMERCE

FROM THE ATC BEFORE JUNE 13, 1985 IS NOT REQUIRED TO OBTAIN A

CERTIFICATE OF COMPLIANCE UNDER THIS SECTION UNTIL THE DATE

THE INSURANCE POLICY FOR THE AIRCRAFT IS RENEWED. THIS WAS

ORIGINALLY PUT IN HB 133 TO PHASE IN THIS PROGRAM. SINCE ATC

AND THE DATE OF THIS PROVISION ARE DEFUNCT, THIS 1S CLEAN UP

LANGUAGE TO THIS SECTION.



Alaska S>tate iDegislature

llousc of Representatives

Pouch V

Committee on Transportation Stale Capitol
Joneiiti, Alaska 99811
p. Hellc Cato, Chairman (%07) 465-4858

10 April 1986

TO: REPRESENTATIVE AL ADAMS
CHAIRMAN, HOUSE FINANCE

FROM: Representative Bette Cato

RE: CS for House Bill 611(TRSP)

In cooperation with the Alaska Air Carriers and the House
Judiciary Committee, | would like to request your
consideration to the attached committee substitute for House
Bill 611 (Finance) which has the following changes:

The first change is to add a new subsection as follows:

"The department may acquire data on passenger enplanements
from air carriers.”

During the House Transportation committee meeting, we learned
that the Commissioner of Transportation needs the authority to
obtain enplanement statistics for the purpose of obtaining
federal funds. This was done by the Alaska Transportation
Commission and the information was passed along to DOT.

Failure to acquire this information will result in loss of
federal airport funds.

The next changes were done in the spirit of compromise with
Representative Gruenberg which he felt was necessary to
clarify the enforcement language.

AS 42.30.200(e) A person who violates [(a) OF] this section
is guilty of a class A misdemeanor and is further liable for
[PUNISHABLE BY] a civil fine of not less than $1000 [$500] or
more than $5000 for each day of violation in a civil action
brought by the department [$1000],

Representative Gruenberg felt that if we were going to make
this violation a class A misdemeanor, then we should not
reduce the punishment under a Class A misdemeanor, but clarify
that a civil fine be levied. The addition of "in a civil



action brought by the department™ clarifies that the
department would be bringing a "civil"” action as opposed to a
"criminal™ action against an offender.

These suggested changes have been submitted to you after
various discussions and meetings with the Alaska Air Carriers
and Representative Gruenberg. IT | can provide anything
further, please give me a call.

Concern has been expressed to narrow the title of this bill to
prevent this bill becoming an insurance 1issue. To date | have
not seen any proposed amendments to the title.

Thank you for your attention to this bill and for scheduling
it in committee in such an expeditious manner.

BC/rc
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February 17, 1986 HOUSE JOURNAL 2153

HB 663
HOUSE BILL NO. 663 by Furnace. entitled:

"An Act relating to the foreclosure of
liens by a municipality.

e c read the first time and referred to the Community &
Regional Affairs and Judiciary Committees.

HB 664

HOUSE EIL~ NO. 664 by Frank. P.ivis, Ringstad and Shultt,
dnfitled:

"An Act relating to naming the Robert J.
Mitchell Expressway."

was read the first time and referred to the Transportation
and Finance Committees.

HB 665

HOUSE BILL NO. 665 by Taylor, entitled:
"An Act relating to regulation of ~cable
television service; and providing for an
effective date.”

was read the first lime and referred to the Labor & Commerce
and Finance Committees,

HB 666
HOUSE BILL NO. 666 by Herrmann by request, entitled:
"At Act relating to coastal management;

and providing for an effective date."”

was read the first time and referred to the State Affairs,
Resources and Finance Committees.

HB 667
HOUSE BILL NO. 667 by Taylor and Gruenberg, entitled:

"An Act relating to consent to
adoption."

was read the first time and referred to the Health,
Education & Social Services and Judiciary Committees.



2154 HOUSE JOURNAL February 17, 1956

HB 668
HOUSE BILL NO. 66S by Koponen, Hurley and Goll, entitled:

"An Act relating to scholarship loans
for part-time students: and providing
for an effective aate.””

was read the first time and referred to the House Special
Committee on State Loans, Health, Education & Social
Services and Finance Committees.

HB 669

HOUSE BILL NO. 669 by Koponen, Davis, Frank and Ringstad,
entitled:

"An Act relating to state support for
education: and providing for an
effective date.””

was read the first time and referred to the Health,
Education & Social Services and Finance Committees.

HB 670

HOUSE BILL NO. 670 by Hanley, Jenkins, Pearce and
gnalberi, entitled:

“An Act relating to the 1international
airports in Anchorage and Fairbanks and
establishing the Alaska International
Airport Authority."”

was read the first time and referred to the House Special
Committee on State Loans and the Transportation and Finance
Committees.

HOUSE BILL NO. 671 by Hanley, Jenkins, Pearce and
Pignalberi, entitled:

"An Act making a special appropriation
to the Department of Transportation and
Public Facilities for a study concerning
airport management problems und the

feasibility of an independent
intt. “tional airport authority; and
proviu for an effective date."

was read the first time and referred to the House Special
Committee on State Loans and the Transportation and Finance
Committees.
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Other opinigns expressed on tills page do not necessarily
fieci these of the Daily Mews-MIner.

* mzteh& il zossek

One doesn’t have to look far to see the marks
Robert 3. Mitchell left on Fairbanks, and we'll nil miss
hisbrand of mll-npoed-shead promotion for a long time.

Bob Mitchell was born here in 1918 and devoted hjs
whole life to his belief that Fairbanks has a big place In
Alaska’s future. He had a contagious enthusiasm for
the future of the Interior, and he never avoided the hard
*work necessary to make his efforts pay off. _

All of Mr,”Mitchell's work was important to him.
but perhaps his biggest dream was the development of
industrial property south of Fairbanks. He's the man.
who convinced other businessmen to finance and
donate the materials and labor necessary to build the
rail sBur to Fairbanks International Airport. It might
have been done eventually, but his efforts got it In time
to serve through the trnns-AJaska pipeline years and
provide low-cost jet fuel shipping from the North Pole
Refinery now

He and his partners also Invested their own labor
and encouragement In Metro Field and some oi the
industries that have grown up around it after this in
dustnai airpark opened. This was Mr Mitchell's way —
he never waited ior things to nappen, he made them
happen

That's the way things wen* ever since he came
hack from his Woriu War 1 hitch *o got married and
form Mstche.il Truck and Tractor a pioneer name in
fticJbaroaon Highway transport.d.ion. He was also
president of Tip-i'op Chevrolet, one of the founders of
Ghemm Co.. partner > Metro Company and Tria
Company and president of New state Lands Inc Both
ms family and h’s businesses are still here, and still
ihnvmjz

but perhaps Mr Mitchell's greatest contribution
was trie lasting spirit he left here through his work, and
inspiration for young people in Fairbanks He was as
devoted to our cornmunity as he was to the business
world, and ra-cause of that well never forget Bob
Mitchell and flit- special touch he hud in making our
Urwn a better place to live
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2784 HOUSE JOURNAL April 18, 1986

CSHB 438 (Jud)am

CSHB 43S(Jud)am was referred to the Chief Clerk for
engrossment.

UNFINISHED BUSINESS

Representative Clocksin moved and asked unanimous consent
that the following member be excused from a call of the
House as noted:

Representative Adams - April 22 through
plane time, April 23, 1986

There being no objection, it was so ordered.

The Speaker waived the Transportation Committee referral on
SENATE BILL NO. 461 (relating to naming the Robert J.
Mitchell Expressway) at the request of the Chairman.

SB 461 was sent to the Finance Committee,

HJR 65
Representatives Thompson, Taylor and Binkley added their
names as co-sponsors to HOUSE JOINT RESOLUTION NO. 65

(relating to foreign marketing of Alaska pink salmon
products).

HB 611 :3 1- "

Fpresentative Binkley added his name as co-sponsor to HOUSE
BILL NO. 611 (relating to air carriers).

ENGROSSMENT

CSHJR 65(Res)

CSHJR 65(Res) was engrossed, signed by the Speaker and Chief
Clerk rnd transmitted to the Senate for consideration.

CSHB 438(Jud)am

CSHB 438(Jud)am was engrossed, signed by the Speaker and
Chief Clerk and transmitted to the Senate for consideration.



2756 HOUSE JOURNAL April 17, 1986

cSSB 319 (Fin)

COMMITTEE SUBSTITUTE FOR SENATE BILL NO. 319 (Finance), by
the Finance Committee, entitled:

"An Act creating the special education
service agency; and providing for an
effective date."”

was read the first time and referred to the Health,
Education & Social Services and Finance Committees.

SENATE BILL NO. 461, by the Transportation Committee,
entitled:

"An Act relating to naming the Robert J.
Mitchell Expressway."

was read the first time and referred to the Transportation
and Finance Committees.

_ _ R SENATE BILL NO. 471 (Transporta—
tion) (title am), by the Transportation Committee, entitled:

"An Act relating to drivers”® licenses
for pilot car operators.™

was read the first time and referred to the Transportation
Commit tee.

COMMUNICATIONS

A memorandum dated April 10, 1986, was received from
Marshall L. Lind, Commissioner of Education, attaching
proposed changes in regulations regarding admissions policy
for Mt. Edgecumbo High School,

The memorandum and proposed regulations are on file in the
Speaker®s office.



SENATE JOURNAL
March 7, 1986 2013

INTRODUCTION AND REFERENCE OF SENATE BILLS

SB 445

SPONSOR SUBSTITUTE FOR SENATE BILL NO. 445 by Senator Vic
Fischer, entitled:

"An Act relating to insurance; and providing
for an effective date.””

was read the first time and referred to the Labor and
Commerce Committee, the Judiciary Committee, and the Finance
Committee.

SB 461

SENATE BILL NO. 461 by the Transportation Committee,
entitled:

"An Act relating to naming the Robert J.
Mitchell Expressway."”

was read the first time and referred to the Transportation
Committee.

CONSIDERATION OF THE CALENDAR

SECOND READING OF SENATE BILLS

SB 349

SENATE BILL NO. 349 (reorganization of private debt at the
Delta Project) was read the second time.

Senator Faiks moved and aslced wunanimous consent for the
adoption of the Finance Committee Substitute and new title
offered on page 1976. Without objection, CS FOR SENATE BILL
NO. 349 (FIN) (reorganization of private debt at a Delta
Project) was adopted.

CS FOR SENATE BILL NO. 349 (FIN) was read the second time.

Senator Faiks moved and askedunanimous consent that the
Finance Committee Letter of Intent offered on page 1976 be
adopted as a Senate Letterof Intent. Without objection,
the Senate Letter of Intentwas adopted.
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SENATE JOURNAL
2014 March 7, 1966

SB 369 cont"d

Senator Halford moved and asked unanimous consent that CS
FOR SENATE BILL NO. 349 (FIN) be considered engrossed, ad —
vanced to third reading and placed on final passage. With—
out objection, it was so ordered.

CS FOR SENATE BILL NO. 349 (FIN) was read the third time.

The question being; "Shall CS FOR SENATE BILL NO. 349 (FIN)
(reorganisation of private debt at a Delta Project) pass the
Senate?” The roll was taken with the following result;

CS SB 349 FIN 3RD

Yeas: 14 Bennett, Coghill, DeVries,
Eliason, Fahrenkamp, Faiks,
Ferguson, Fischer Paul,
Fischer Vic, Halford, Kerttula,
Rodey, Sturgulewski, Ziegler

Nays : Kelly, Ray
Excused: Josephson, Sackett, Zharoff
Absent: Abood

and so, CS FOR SENATE BILL NO. 349 (FIN) passed the Senate
with a Senate Letter of Intent and was referred to the
Secretary for engrossment.

SB 368

SPONSOR  SUBSTITUTE FOR SENATE BILL NO. 368 (sale of
inherited remote parcels) was read the second time.

Senator Halford moved and asked wunanimous consent that
SPONSOR SUBSTITUTE FOR SENATE BILL NO. 368 be considered
engrossed, advanced to third reading and placed on final
passage. Without objection, it was so ordered.

SFONSOR SUBSTITUTE FOR SENATE BILL NO. 368 was read the
third time.
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Introduced: 2/17/86
Referred: Transportation
and Finance

BY FRANK,DAVIS,RINGSTAD
IN THE HOUSE AND SHULTZ

HOUSE BILL NO. 664
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act 1it; itled: "An Act relating to naming the Robert J. Mitchell
Expressway."

BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. FINDINGS. Robert J. Mitchell was a life-long Alaskan and
a Life-long resident of the interior, born on November 2, 1918. Mr.
Mitchell was an employee of the Alaska Road Commission during early adult-
hood and, was a founder of Mitchell Truck and Tractor, an early Interior
transportation company. Robert J. Mitchell was also one of the founders of
GHEMM, Inc., an important Alaska construction firm and was one of the first
persons to develop the potential of the current south Fairbanks industrial
area. Through Robert J. Mitchell"s efforts, a major rail spur from
Fairbanks through the south Fairbanks industrial area to the east side of
the International Airport was constructed. VA-The new South Fairbanks
Expressway is routed immediately adjjicent to the area that Robert J.
Mitchell was so deeply involved with before passing away on February 23,
1980. Robert J. Mitchell left behind a legacy of a strong family unit,
friendship to all, knowledge of the value of positive thought, and
undaunting faith in the future of Fairbanks and Alaska. The legislature
wishes to remember Robert J. Mitchell®"s positive contribution to the people
of the Interior and to the development of the south Fairbanks industrial
area. *It is to accomplish this goal that the section of the Alaska Highway
System from the new Airport Road Interchange to the Richardson Highway is
tobe named the Robert J. Mitchell Expressway.

* Sec. 2. AS 35.40 1is amended by adding a new section toread:

-1- HB 664



j Sec. 35.A0.030. ROBERT J. MITCHELL EXPRESSWAY. The South Fair-

banks Expressway between the Parks Highway and Airport Road inter-

change to the Richardson Highway is named the Robert J. Mitchell

\ Expressway.

HB 66A -2-



I, the undersigned, an employee of the State of Alaska, do hereby ertify

that the microfilm images on this microform are accurate reproductions

of the original records of the State of Alaska as accumulated during the

regular course of business, and that it is the established policy and practice

of this State to microfilm its records and to dispose of the original records

after microfilm reproductions have been made.
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Introduced: 2/17/86
Referred: Transportation
and Judiciary

BY THE RULES COMMITTEE BY
IN THE HOUSE REQUEST OF THE GOVERNOR

HOUSE BILL NO. 680
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to penalties for driving motor
vehicles in the vicinity of the Janes Dalton High-—
way ."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
-IL Section 1. AS 19.40.210 1is amended to read:
Sec. 1970.210. PROHIBITION OF MOTOR [OFF-ROAD] VEHICLES. (a)
It is unlawful for a person to drive a motor vehicle, as defined in
AS .28.40.100, [OFF-ROAD VEHICLES ARE PROHIBITED] on land within five
e"miles of the right-of-way of the highway. However, this prohibition
does not apply to

Xil motor vehicles necessary for oil and gas exploration,
development, production, or transportation” 0 <-\ecC\\

) [OR TO] a person who holds a mining clau/in the vicin—
ity ofthe highway and who must use land within five miles of the
right-of-way of the highway to gain access to that person™ [THE]

- i \ i SA)
mining claim; or Q \.67Q.\ tH

3) motor vehicle use on another highway, road, easement,
or other valid right-of-way on land within five miles of the right-
of-way of the highway.

(b) Except as provided in (c) of this section, a person who
violates this section 1is strictly liable and is guilty of a violation
as defined in AS 11.81.900 and 1is punishable under AS 12.55.035.

(c) A pergfon who, with criminal negligence, violates this sec-

tion 1is guiUty of a class E misdemeanor.

21 HB 680

AZ'ZEIN/i-i0/US
T7rif ij- Gfarnt/InL. ~(Lob£- OF
Lfrul
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LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM April 30, 1986
SUBJECT: Prohibiting Motor Vehicles near the
Dalton Highway (HB 680)
TO: Representative Bette Cpto
eV
FROM: Michael F. Forclj'N-V -

Legislative Counsel

As you requested I have prepared a Transportation Committee
Substitute for HB 680 that changes Sec. 19.40.210(a)(3), by
expanding the exemption in this paragraph from "mining
clnim” to "an interest in land.™ This term would include
any interest that a real property owner possesses, including
an interest created by lease, deed, or other conveyance, and
would not be related to the kind of use, such as mining,
homestead, or recreation.

MFEF :csh
m5/7040
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BILL SHEFFIELD
GOVERNOR

State of Alaska
Crr«CE Or THE 50VER NOR

JUNEAV

February 19, 1986

The Honorable Ben Grussendorf
Speaker of the House

Alaska State Legislature

P.O. Box V

Juneau, AK 99811

Dear Representative Grussendorf:

Under the authority of art. 111, sec. 18, of the Alaska
Constitution, I am transmitting a bill establishing pen—
alties for violating the law that prohibits driving a motor
vehicle within five miles of the right-of-way of the James
Dalton Highway (the North Slope haul road). Under existing
law, there are no penalties for violating the law. Because
of what appears to be a technical omission, no indication is
given as to whether the legislature wanted this crime to be
a violation, a misdemeanor, or a felony.

Due to the fact that it may be difficult at times to prove a
person®s intent to violate this law, we are vrecommending
that the crime be established as a strict-liability offense

and be classified as a "violation"” - which is only
punishable by a maximum fine of S300. No jail time may be
imposed. Under a strict-liability theory, the state need
not prove the existence of a culpable mental state -  just
that the prohibited act was committed. However, 1if it can
be proved that a culpable mental state did exist at the tine
the <crime was committed (i.e., committed with ™"criminal

negligence™ as defined wunder AS 11.81.900(a)(4)), we are
recommending that this <crime be established as a class E
misdemeanor (punishable by up to 90 days in jail or up to a
S1, 000 xine or both). Commission of this crime can cause
significant environmental damage. Thus, violators should be
punished accordingly.

*c-"he bill also broadens the prohibition to all motor vehicles
(as defined under AS 28.40.100), as distinct from jJust
off-road vehicles (which term is not defined in Title 19).



To aid 1in the enforcement of this Jlaw by Jlaw enforcement
officials and the courts, | urge your prompt and favorable
action on this measure.

Sincerely,

Bill Sheffield
Governor
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§ 19.30.310 Alaska Statutes Supplement

Sec. 19.30.310. Report. No later than August 1 of each year, a
municipality that has received money under AS 19.30.270 shall
submit a report to the department showing the use of the money by
the municipality during the preceding fiscal year. No later than
December 1 of each year, the department shall prepare and submit to
the governor a report showing the use of the money allocated under
AS 19.30.270 during the preceding fiscal year. (S 1ch 56 SLA 19844

Sec. 19.30.320. Definitions. In AS 19.30.260 — 19.30.320

(1) "construction” or "load improvement” has the meaning given in
AS 19.45.001 and includes utility and drainage costs but excludes
financial costs, right-of-way costs, and new road construction;

(2? "department” means the Department of Transportation and
Public Facilities;

(3) "municipality" means a municipality that has road construction
or maintenance powers;

(4) "subdivision” has the meaning given in AS 40.15.190(2). (S Lch
56 SLA 1984)

Chapter 40. James Dalton Highway.

Section . ) ) Section ) _
100. Use of the hlghway by industrial or 200 Disposal.oi land or materials
commercial traffic 210. Prohibition of oli"-road vehicles

Sec. 19.40.100. Use of the highway by industrial or commer-
cial traffic, (a) The department shall maintain the highway and keep
it open to industrial or commercial traffic throughout the year.

(b) "Industrial or commercial traffic” means

(1) travel necessary and related to resource exploration and devel-
opment or to support of those activities, if the individual engaged in
thoi«- activities has all necessary permits;

(2) travel necessary and related to access by local res'dents to their
property; or

(3) motor carriers engaged in commerce. (§ 3 ch 177 SLA 1980; am
§ 51 ch 59 SLA 1982; am g 10 ch 21 SLA 1985)

Effect of amendments. -- The 1982 1985, deleted "which are common carriers
amendment supstituted “traffic” for or contract carriers regulated by the
travel” in the introductory language of  AJaska Transportation Commission Uncer

0
subsection (b), and deleted “or** af the end " i
)(1) of that same subsection. AS 42.10" at the end of paragrapli (3) of

of paragr :
The 1965 néndment, eftective May 1, subsection (b)
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NOTES TO DECISIONS

Negligence action against state pre-
cluded.” — Owner. of semi-tractor was
recluded by an indemnity rnd hold-
armless provision required re?ulatlon
from bringing suit against the stale for its
alle%;ed negligence “in maintaining the
Dalfon Highway, Kuhn v. State. Sup. Ct.
Op._No. 2710 iFile Nos. 6S33. 7080\,

Pad (19831 .. . .

Indemnity provision in hlghwag use
permit held unenforceable. — Semi-

trailer operator injured in a single-vehicle
accident was not barred by an indemnity
and hold harmless provision in the high-
way use permit from seeking recovery Tor
?ersonal injuries and property damage
rom the state for its alleged negligence;
the indemnity provision Was uneriforce-
able because “the state's maintenance of
the highway was a "*public " Kuhn v.

blic duty."
Suite, 81618 Ct. Op. No. ZSGLQI(FiIe Nos.
6833. 70601 692 pod 261 (1984>.

Sec. 19.40.110. Public use ofa portion of the highway.

NOTES TO DECISIONS

Applied in Kuhn v. Stale. Sup. Ct %)
No. 2668 (File Nos. 6633. 70801. 692 P.2d
261 1984i.

Quoted in Kuhn v, State. SuF. Ct. %)
No.(12710 iFile Nos. 6633, 70801, P.2d

Sec. 19.40.200. Disposal of land or materials, (a) The state may
not dispose of state land under AS 38 which is within five miles ofthe

right-of-way of the highway.

(b) The prohibition on disposal of state land under (a) of this section
does not apply to a disposal necessary for

(1) an oil and gas lease under AS 35.05.180;

(2) exploration, development, production, or transportation of oil
and gas north of 68 degrees north latitude; or

(3) a state lease or materials sale for exploration, development,
production, or transportation of oil and gas or reconstruction or
maintenance of the highway north of68 degrees north latitude.

(c) Before the sale of materials under (b)(3) of this section to a
private entity or person or to a state agency the state shall give due
consideration to the availability of materials from private sources in
the area where the materials are needed. 5 ch 177 SLA 1980; am

§ 1¢ch 77 SLA 1985)

Revisor’s notes. —B éudgmen_t dated
March 19, 1981 in Alaska™Legislative
Council v, Hammond, case no.
4FA-80-1689. the s_uPenor court for. the
fourth judicial district upheld the valld%
of the enactment of ch. 177. SLA 1980.
The attorney general's opinion cited in the
legislative history note to this section in
the main pamphlet should be disregarded.

Effect of amendments. — The 1985
amendment, effective June 3, 1985, retro-

active to October 5, 1980, added subsec-
tions tbl and (cl. _

Editor's notes. — Section 3. ch. 77,
SLA 1985 makes the 1985 amendments to
this section retroactive to October 5, 1930.

Legislative history reports. — For
Senate letter of intent relating to ibn3i of
this section, see 1985 Senate Journal,
page 264, which refers to identical lan-
guage in an earlier version of the bill.
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19.-10.210 Alaska Statutes Supplement 19.60.07u

Sec. 19.40.210. Prohibition of(off-road”-ehicles.(Qf[-road vehi-
cles are prohibitedjon land within five miles of the right-o-\VAV of the
highway. However, this prohibition does not apply tojoff-roamvel*un-
necessary for oil and gas exploration, development, production, or
transportation”- t3(& person who holds a mining claim in the vicinity
’the hlghwaK and who must use land within, flﬁee;aélﬁ% of the right-

of-way of the highway to gain access toltho”mir
SLA 1980; am § 2 ch 77 SLA 19S5)

Effect of amendments. — The 1985 tion or” and substituted “the” for "his"
amendment, effective June 3. 1955, retro-  following "acoess to."
active to October 1980, In the second Editor’s notes. — Section 3, ch. 77.

sentence inserted to off-road vehicles ) A"1985 makes the 1985 amendments to

necessary for oil and gas exploration,
developrr%/ent productlong . tr%nsporta this section retroactive to October 5, 19&L

Chapter 45. Miscellaneous Provisions.
Sec. 19.45.001. Definitions,

NOTES TO DECISIONS

o (ﬂﬂteg?ncre — Mgﬂgr}%r;%emgs de- Ap glled in Ault v. State, Sup. Ct. %:)
pactlve maﬂ anh (3) rete ; resewetx{ﬁe No 2 78 (File Nos. 7820, 78691, 688 P.2d

(B a7 e o

Chapter 60. Ferry Terminal Facilities.

Section
70. Definitions

Sec. 19.60.070. Definitions. As used in this chapter

1? "department” means the Department of Transportation and
Public Facilities;

(2) "ferry” means a vessel used in the common carriage of passen-
gers and self-propelled vehicles in intrastate commerce. (8 2 ch 189
SLA 1959; am Executive Order No. 39, § 11 (1977))

Editor’s notes. — This section is set
out above to correct an error in the main
pamphlet.
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DEPARTMENT OF PUBLIC SAFETY
PnSITION PAPER - HB 680

SUPPORT
AprTT 6, 1986

House Bill No. 680 - "An Act reIatmg genalnes for driving motor
vehicles in the vicinity of the JameS Dalton Highway.

The Department of Public Safety support 680., "An Act relatin
enngl-flltlé;e?/vayor driving motor yvef] gl%s S|n the V|C|n|ty of the Jamegs



STATE OF ALASKA 1986 LEGISLATIVE SESSION
FISCAL NOTE v

REQUEST

B|I|/Reso|ut|on No.. HB 680
Title ; "An Act re atmg tq penalties roT
riving motor veme| s In “the vicinity of

tm James Danon Highly."

Sponsor: The Rules Committee

Requestor :'Housa-li:anspoE.tat.i on---------------
Date of Request:

Revision Date:
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& WHEH?e SSIS% ction
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EXPENDITURES/REVENUES
OPERATING FY 86

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPUES

EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0 0

FY 87

CAPITAL 0 0

REVENUE 0 0

FUNDING :

GENERALFUND

FEDERAL FUNDS

OTHER-

TOTAL 0 U

POSITIONS

FULL-TIME 0 0
PART-TIME 0 0
TEMPORARY 0 0

(Thousands of Dollars)

ANALYSIS :  Attach aseparate page if necessary

{V'Prcparedby:

Captain J. R. Nutgrass___
\L  Division:

Fish & Wildlife Pi tect|onJ

Approved by Commissioner:
Agency. Public Safety

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies)

page

(Thousands of Daollars)

FY 88 FY 89 FY 90 FY 91
0 0 0 0
0 0 0 0
0 0 0 0
U U 0 0
0 0 0 0
0 0 0 0
0 0 0 0

Phone: J69-5509
Date:  A/8/86

Date:
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25.4U.100 Motor Vehicles § 28.40.100

2> inr which the sPeciﬁc penulties are
..1i. tiuberis v. State, Ct. App. Op. No.
- No, A-842). P2d  11985).

dec. 28.40.100. Definitions for title, (a) Unless othersze_specifi-
my defined or unless the context otherwise requires, in this title and

.regulations adopted under this title o _

m"cancel” means the annulment or termination by formal action

I'ihe department of a certification, registration, license, permit or
nvilege issued or allowed under this title or regulations adopted
icier this title, because ofan error or defect in the document issued or

e application for issuance or because the person holding the
jcumentis no longerentitled toit; .

2) "commissioner” means the commissioner of public safety;

13) "department” means the Department of Public Safety; _

(41 "driver” means a person who drives or is in actual physical
*nntrol ofa vehicle; . . . .
> "driver's license”, or "license” when used in relation to driver
licensing, means a licenr';, permit or privilege, whether or not a
person holds a valid license issued in this or another jurisdiction, to
irive @ motor vehicle under the laws of this state; .

td) "hlghwa%” means the entire width between the boundary lines
cf every way that is pubhclKImamtamed when a part of it is open to
the public for purposes of vehicular travel, including but not limited to
every street and the Alaska state marine highway system but not
vehicular ways or areas; _ o

I7) "motor vehicle” means a vehicle which is self-propelled except a
chicle moved bY human or animal power,;

13) "motorcycle” means a vehicle havm%; a seat or saddle for the use

of the rider and designed to travel on not more than three wheels in
contact with the ground; the term does not include a tractor;
~19) "motor-driven cycle” means a motorcycle, motor scooter, motor-
ized bicycle, or similar conveyance with a motor attached and having
nengine with 50 or less cubic centimeters of displacement;
10) [Repealed, § ssch 74 SLA 19ss5, effective January 1, 1986.]
11) "official traffic-control device” means a sign, shgnal, marking,
or other device not inconsistent with this title, Place_ or erected hy
authority of a state or_mummlpa_l agency or official having jurisdiction,
for the purpose of traffic regulating, warning and guiding;”

(12) "owner” means a person, other than a lienholder, having the
properéy in or title to a vehicle, including but not limited to a person
entitled to the use and possession of a vehicle subject to a security
interest in another person, but exclusive of a lessee under a lease not
intended as security, o _

113) "revoke” means the termination by formal action of the
department or a court of a certification, registration, license, permit or
privilege issued or allowed under this title or regulations adopted

61



§ 28.40.100 Alaska Statutes Supplement § 28.40.100

under this title; the certification, registration, license, permit or
privilege may not be reissued, renewed or restored during the time for
which revoked; however, after that time, an application for a new
certificate, registration, license, permit or privilege may be made;

(14) "roadway” means that portion of a highway demgned or
ordlnarlg used for vehicular travel, exclusive of the sidewalk, berm,
or shoulder, even though the sidewalk, berm, or shoulder is used by
persons riding bicycles or other human powered vehicles; and in the
event that a highway includes two or more separate roadways, the
term refers to each roadway separately but not to all such roadways
collectively; . .

(15) "suspend” means the temporary withdrawal by formal action of
the department or a court of a certificate, regflstratlon, license, permit
or privilege issued or allowed under this title or regulations adopted
under this title, effective for a period of time which must be
specifically designated by the department or court, .

(16) "traffic” means pedestrians, ridden or herded animals, vehicles
and other conveyances either singly or together while using a
highway or vehicular way or area which is open to public use for
purposes of travel; . o

(17) "underinsured motor vehicle” means a motor vehicle licensed
for highway use with respect to ownership, operation, maintenance, or
use for which there is a bodily injury or property damage insurance
policy or a bond applicable at the time of an accident and the amount
ofinsurance orbond . .

(A) is less than the limit for uninsured and underinsured coverage
ofthe insured's policy; or .
~ (B) has been reduced by payments to persons other than an insured,
injured in an accident, to less than the limit for uninsured and
underinsured coverage of the insured’s policy; _

0.8) "vehicle” mears a device in, upon, or by which a person or
ﬁ_mﬁerty may be transported or drawn upon or immediately over a

ighway or vehicular way or area except devices used exclusively
upon stationary rails or tracks; and

(192} "vehicular way or area” means a way, path or area, other than
a highway or private property, which is designated by official traffic
control devices or customary usage and which is open to the public for
Burposes ofdpedestrlan or vehicular travel, and which way or area may

e restricted in use.to(Pedestrlans, bicycles, or other specific types of
vehicles as determined by the department or other agency having
jurisdiction over the way, Eath or area. . .

(b) The commissioner shall adopt re(r;ulatlons to define other terms
which are used in this title and in requlations adopted under this title.
g§ 50-1-1 ACLA 1949; am § 3 ch 81 SLA 1973; am 8§ 13, 14 ch 241

LA 1976; am § 1ch 135 SLA 1977; am § 14 ch 70 SLA 1984: am S 1
ch 13 SLA 1985; am § 88 ch 74 SLA 1985)
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February 17, 1986 HOI"SF. JOURNAL 2159

HP 679

The language in this bill is patterned after statutes en-
acted in Hawaili. The Department of Law believes that this
bill is a reasonable response to the state"s interest in
ensuring maximum participation by Alaskans m the state3
public works projects.

Under new AS 36.15.060, a bidder who designates the use of
certain Alaska products is given a preference over bidders
who do not intend to use Alaska products, through a per—

centage reduction in the amount of the bid. The percentage
rates arc- set out in new AS 36.15.080, which also provides
for classification of Alaska products. Penalties for

subsequent failure to use the designated Alaska products are
set our in new AS 36.15.070.

AS 37.05.230(1) is amended in sec. 6 of the bill to make
(tear that, in determining whether an Alaska bidder should
be awarded a contract, the determining factor is the amount
of the bid offered by the bidder, not the amount arrived at
by calculation of the Alaska product preference under
AS 36.15.060.

The bill has a number of very desirable results. First, and
foremost, it will ensure, at reasonable cost, that jobs
generated in connection with supplying materials for public
works projects will be in Alaska. It will also encourage
the growth of loca" industry. Consequently, I encourage
passage of the bill,

Sincerely,
/s/

Bill Sheffield
Governor"

e 680 TE)

HOUSE~ILL NO. 680 by the Rules Cor littee by request of the
Govg-fnor, entitled:

"An Act relating to penalties for
driving motor vehicles in the vicinity
of the James Dalton Highway."

was read the first time and referred to the Transportation
and Judiciary Committees.

A zero fiscal note was attached.

The Governor®"s transmittal letter, dated February 19, 1986,
appears below:

"Dear Representative Grussendorf:
Under the authority of art. 111, sec. 18, of the Alaska

Constitution, | am transmitting a bill establishing pen—
alties for violating the law that prohibits driving a motor
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HB 680

vehicle within five miles of the right-of-way of the James
Dalton Highway (the North Slope haul road). ‘Jr.oaer  existing
law, there are no penalties for violating the law. Because

of whac appears to be a technical omission, no indication ir
given as to whether the legislature wanted this crime to be
a violation, a misdemeanor, or a felony.

Due to the fact that it may be difficult at times to prove a

person's intent to violate this law, we are recommending
that the crime be established as a strict-liability offense
and be classified asa "violation" -~ which is only
punishable by a maximum fine of 3300 No jail time may be
imposed. Under a strict-liability theory, the state need
not prove the existence of a culpable mental state -- just
that the prohibited actwascommitted. However, if it can
be proved that a culpable mental state did exist at the time
the crime was committed (i.e.. committed with “criminal

negligence" as defined under AS 11.81.900(a)(9)). We are
recommending that this crime be established as a class B

misdemeanor (punishable by up to 90 days in jail or up to a
$1,000 fine or both). Commission of this crime can cause
significant environmental damage. Thus, violators should be

punished accordingly.

The bill also broadens the prohibition to all motor vehicles
(-; defined under AS 28.4C.100), is distinct from just
off-road vehicles (which term is not defined in Title 19).

lo aid in the enforcement of this law by law enforcement
officials and the courts, | urge your prompt and favorable
action on this measure.

Sincerely,

/sl
Bill Sheffield
Governor"

KB 681

HOUSE BILL NO. 6£1 by the Rules Committee by request of the
Governor, entitled:

An Act relating to unemployment
insurance; and providing for an
effective date."”

was read the first time and referred to the Labor £
Commerce, Judiciary and Finance Committees.

One fiscal note was attached and appears in House Supplement

No. 87.

The Governor's transmittal letter, dated February 19, 1986,
appears below:



1038 HOUSE JOURNAL May 1, L986

HB 644

The Judiciary Committee has considered HOUSE BILL NO. 644
(relating to arrest by a surety and remission of bail) and
reports it back as follows: M.M. Miller (Chairman),
Gruenberg, Sund, Taylor and Phillips recommend do pass.

Kzero fiscal note was attached.

HB 644 was referred to the Finance Committee,

HB 690

Transportation Committee has considered HOUSE BILL
HO. 680 (relating to penalties for driving motor vehicles in
the vicinity of the James Dalton Highway), recommends it be
replaced with COMMITTEE SUBSTITUTE FOR HOUSE BIlIL NO. 680
(Transportation):

"An Act relating to driving motor
vehicles in the vicinity of the James
Dalton Highway."

and reports it back as follows. Cato (Chairman) recommends
do pass; Marrou recommends do not pass and signed "prohibits
hunting, fishing, development in ten-mile-wide corridor";
Fignalberi, Shultz and Furnace have no recommendation.

A zero fiscal note was attached.

HB 680 was referred to the Judiciary Committee.

HB 684

The Health, Education & Social Services Committee has
considered HOUSE BILL NO. 684 (relating to school vehicle
safety; effective date) and reports it back as follows:
Koponen (Co-chair) recommends do pass; Taylor recommends dn
not pass; Thompson recommends do not pass and signed “needs
more study"; Gruenberg (Co-chair) and Hanley have no

recommendation.

HB 684 was referred to the Finance Committee.

HB 696

The Finance Committee has considered HOUSE BILL NO. 696
(relating to provision of and charges for state services;
end accounting for and appropriation of receipts earned by
state agencies; effective date), recommends it be replaced
with COMMITTEE SUBSTITUTE FOR HOUSE BILL NO. 696 (Finance):



May 1, 198b HOUSE JOURNAL 3037

CSSB 319(tin)

The Health, Education 1 Social Services Committee has
considered COMMITTEE SUBSTITUTE FOR SENATE BILL NO. 319
(Finance) (creatine the special education service agency;
effective date), recommends it be replaced with HOUSE

COMMITTEE SUBSTITUTE FOR COMMITTEE SUBSTITUTE FOF. SENATE
BILL NO. 319 (HESS) (same title) and reports it back as
follows: Koponen and Gruenberg (Co-chairs). Hurley and
Thompson recommend do pass; Tavior recommends do not pass;
Hanley has no recommendation.

CSSB 319(Fin) was referred te the Finance Committee.

CSSB 423(SA)am

The State Affairs Committee has considered COMMITTEE
SUBSTITUTE FOR SENATE BILL NO. 423 (State Affairs) amended
(creating a missing persons information clearinghouse) and
reports it back as follows: Hurley (Chairman), Boucher,
Navarre, Jenkins and Collins recommend do pass.

CSSB 423(SA)am was referred to the Judiciary Committee.

HB 99

The Finance Committee has considered HOUSE BILL NO. 59
(relating to public assistance employment programs),
recommends it be replaced with COMMITTEE SUBSTITUTE FOR
HOUSE BILL N'0. 99 (Finance) (same title) and reports it back
as follows: Adams (Chairman), Szymanski, Duncan and Gotten
recommend do pass; Ringstnd, Larson, Frank, Uehling and
Pourchot have no recommendation.

A zero fiscal note was attached.

HB 99 was referred to the Rules Committee for placement on
the calendar.

HB 554

The Judiciary Committee has considered HOUSE BILL NO. 554
(relating to sentencing), recommends it be replaced with

COMMITTEE SUBSTITUTE FOR HOUSE BILL NO. 554 (Judiciary):

"An  Act relating to sentencing and
discretionary parole."”

and reports it back as follows: M.M. Miller (Chairman),
Clocksin and Sund recommend do pass; Taylor, Phillips and
Gruenberg have no recommendation.

Three zero fiscal notes were attached. A fiscal note and
two zero fiscal notes with analysis appear in House Journal
Supplement No. 127.

HB 554 was referred to the Finance Committee.



HOUSE
COMMITTEE REPORT

(Hate referred: 2/17/86

FURTHER REFERRALS: JUDICIARY

DATE: so /Jpfc, ¢
The TRANSPORTATION Committee has considered HB 680

"An Act relating to Renalﬂties for driving motor vehicles in the vicinity of
the James Dalton Highway.

and recommends:

[ ] do pass

[ ] do not pass

[ ] do pass with attached amendment(s)

[ ] no recommendation

[is + replace with 0.6 Ufr U fo0 CXR.S>p) [ ] same title

[ ] new title
and recommends

[ ] further referral to the Committee

letter of intent
first fj.scal note
new fiscal note

zero fiscal note

SIGNING DO PASS SIGNING OTHER RECOMMENDATIONS:
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