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V e h i c l e  F l e e t  C o m p o s i t i o n

T h e r e  i s  a  t r e n d  d e v e l o p i n g  w h i c h  i s  s h i f t i n g  t h e  c o m p o s i t i o n  
o f  t h e  S t a t e ' s  E q u i p m e n t  F l e e t .  A s  s h o w n  o n  E x h i b i t  E i n  
FY 8 1 ,  70% o f  t h e  f l e e t  w a s  c o m p r i s e d  o f  " w e t "  v e h i c l e s ,  i n  
w h i c h  u s e r  a g e n c i e s  p a i d  HEWCF a  m o n t h l y  o p e r a t i n g  r a t e  f o r  
g a s o l i n e  a n d  m a i n t e n a n c e  i n  a d d i t i o n  t o  t h e  m o n t h l y  " f i x e d  
f e e "  r e p l a c e m e n t :  f u n d s .  I n  FY 8 5 ,  59% o f  t h e  f l e e t  c o m ­
p r i s e d  t h e  " w e t "  c a t e g o r y .  C o n v e r s e l y ,  t h e  n u m b e r  o f  " n o n "  
v e h i c l e s  ( t h o s e  p u r c h a s e d  b y  a g e n c i e s  o u t s i d e  o f  HEWCF) h a s  
r i s e n  f r o m  23% i n  FY 8 1  t o  32% i n  FY 8 5  a s  s h o w n  i n  t h e  
f o l l o w i n g  s c h e d u l e .

V e h i c l e  R e n t a l  T y p e

No n-H EW C F
HEWCF V e h i c l e s  V e h i c l e s

’i s c a l
Y e a r

W e t
N o . % N o .

D r v
% N o . % T o t a l

1 9 8 1 3 , 0 5 3 70% 3 0 9 11 9 8 6 23% 4 , 3 4 8
1 9 8 2 2 , 9 9 1 64% 4 4 2 9% 1 , 2 4 8 111 4 , 6 8 1
1 9 8 3 3 , 0 0 3 59% 4 5 7 9% 1 , 6 1 3 32% 5 , 0 7 3
1 9 8 4 3 , 0 0 0 58% 4 4 9 9% 1 , 7 1 6 33% 5 , 1 6 5
1 9 8 5 3 , 4 2 4 59% 5 2 3 9% 1 , 8 5 6 32% 5 , 8 0 3
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T h e  h i s t o r i c a l  m e t h o d  o f  p l a n n i n g  a n d  b u d g e t i n g  f o r  S t a t e  
v e h i c l e  a n d  e q u i p m e n t  n e e d s  t h r o u g h  t h e  H i g h w a y  E q u i p m e n t  
W o r k i n g  C a p i t a l  F u n d  h a s  r e s u l t e d  i n  t h e  f o l l o w i n g :

1 .  U s e r  a g e n c i e s  r e q u e s t i n g  c a p i t a l  r e p l a c e m e n t  f u n d s  
t h r o u g h  t h e  o p e r a t i n g  b u d g e t .

2 .  R e d u c e d  l e g i s l a t i v e  o v e r s i g h t  o f  a g e n c i e s '  c a p i t a l  
r e q u e s t s .

3 .  HEWCF c a p i t a l  e x p e n d i t u r e  r e q u e s t s  e x c e e d i n g  a c t u a l  
c a p i t a l  e x p e n d i t u r e s  b y  a p p r o x i m a t e l y  $ 3 3  m i l l i o n  i n  
a  f i v e  y e a r  p e r i o d .

4 .  HEWCF r e p l a c e m e n t  r e v e n u e s  e x c e e d i n g  r e p l a c e m e n t  
e x p e n d i t u r e s  i n  e x c e s s  o f  $ 5 0  m i l l i o n  i n  t h e  s a m e  
f i v e  y e a r  p e r i o d .

5 .  A c c u m u l a t i o n  o f  a  c a s h  r e s e r v e  o f  $ 4 4  m i l l i o n  b y
FY 8 6  d e s p i t e  l e g i s l a t i v e  r e a p p r o p r i a t i o n s  i n  e x c e s s
o f  $ 3 7  m i l l i o n  f r o m  FY 8 3  -  FY 8 6 .

6 .  E x c e s s i v e  HEWCF f e e s  r e s t r i c t i n g  t h e  a m o u n t  o f  G e n e r a l  
F u n d s  t h a t  c o u l d  b e  m a d e  a v a i l a b l e  f o r  o t h e r  p u r p o s e s .

7 .  L i t t l e  m a n a g e m e n t / p e r f o r m a n c e  i n f o r m a t i o n  r e g a r d i n g  
v e h i c l e  c o n d i t i o n  a n d  o p e r a t i n g  c o s t s .

8 .  U s e r  a g e n c y  d i s s a t i s f a c t i o n  w i t h  HEWCF s e r v i c e s  a n d  
c o s t s .

9 .  L o s s  o f  a g e n c y  r e p l a c e m e n t  f e e s  p a i d  p r e v i o u s l y  w h e n  
r e p l a c e m e n t  o f  v e h i c l e s  d o e s  n o t  o c c u r .

1 0 .  D e c r e a s e  i n  S t a t e  a g e n c y  u s e  o f  t h e  f u n d .

We b e l i e v e  t h e r e  a r e  v i a b l e  a l t e r n a t i v e s  t o  t h e  c u r r e n t
s y s t e m  o f  m e e t i n g  t h e  S t a t e  o f  A l a s k a ' s  e q u i p m e n t  n e e d s  a n d  
r e c o m m e n d  t h e  L e g i s l a t u r e  c o n s i d e r  t h e  f o l l o w i n g .

R e c o m m e n d a t i o n  N o .  1

E f f e c t i v e  w i t h  F i s c a l  Y e a r  1 9 8 7 ,  a l l  a g e n c y  v e h i c l e  a n d  
e q u i p m e n t  n e e d s  s h o u l d  b e  r e q u e s t e d  a n a  b u d g e t e d  f o r  o n  a n  
a s - n e e d e d  b a s i s  t h r o u g h  i n d i v i d u a l  D e p a r t m e n t  C a p i t a l  B u d g e t  
r e q u e s t s ,  a n d  AS  4 4 . 7 4 . 0 1 0 - . 0 6 0  s h o u l d  b e  r e p e a l e d .

We b e l i e v e  a  p r e f e r a b l e  m e t h o d  t o  r e p l a c i n g  S t a t e  v e h i c l e s  
w o u l d  b e  t o  r e q u i r e  t h e  a g e n c i e s  t o  b u d g e t  f o r  t h e  r e p l a c e ­
m e n t  v e h i c l e  a s  t h e y  w o u l d  b u d g e t  f o r  a n y  o t h e r  i t e m .  T h i s  
w o u l d  e n s u r e  t h e  h i g h e s t  d e g r e e  o f  l e g i s l a t i v e  o v e r s i g h t  
s i n c e  r e p l a c e m e n t  p u r c h a s e s  w o u l d  b e  r e v i e w e d  a n d  d e f e n d e d

R e p o r t  C o n c l u s i o n
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o n  a n  a g e n c y - b y - a g e n c v  b a s i s  r a t h e r  t h a n  a s  a  l u m p  su m  
a p p r o p r i a t i o n  f r o m  HEWCF. I t  w o u l d  a l s o  e l i m i n a t e  a g e n c y  
c a p i t a l  n e e d s  b e i n g  r e q u e s t e d  i n  t h e  o p e r a t i n g  b u d g e t .  T h i s  
m e t h o d  m a y  r e s u l t  i n  f l u c t u a t i o n s  i n  f i s c a l  y e a r  b u d g e t s ,  
a n d  i f  r e q u e s t s  w e r e  n o t  a p p r o v e d ,  t h e  c o n d i t i o n  o f  s t a t e  
v e h i c l e s  c o u l d  d e t e r i o r a t e .  H o w e v e r ,  t h i s  m e t h o d  u f  r e p l a c e ­
m e n t  b u d g e t i n g  s h o u l d  a l s o  c r e a t e  a  h i g h e r  d e g r e e  o f  a g e n c y  
i n v o l v e m e n t  b y  e n c o u r a g i n g  p r o g r a m  v e h i c l e  n e e d  r e e v a l u a t i o n  
a n d  s t i m u l a t i n g  a n  a g e n c y ' s  d i r e c t  i n t e r e s t  i n  t h e  c a r e  a n d  
m a i n t e n a n c e  o f  t h e i r  v e h i c l e s .  U n d e r  t h i s  m e t h o d ,  v e h i c l e  
r e p l a c e m e n t  w o u l d  s t i l l  b e  c o o r d i n a t e d  w i t h  HEWCF p e r s o n n e l  
t o  o b t a i n  q u a n t i t y  d i s c o u n t s  t h r o u g h  G e n e r a l  S e r v i c e s  a n d  
S u p p l y .  H o w e v e r ,  n o  e x c e s s  f u n d s  w o u l d  a c c u m u l a t e  i n  t h e  
HEWCF a n d  u n n e e d e d  f u n d s  w o u l d  r e m a i n  w i t h  t h e  G e n e r a l  F u n d .

R e c o m m e n d a t i o n  N o .  2

V e h i c l e  a n d  e q u i p m e n t  m a i n t e n a n c e  r e s p o n s i b i l i t y  s h o u l d  
r e m a i n  w i t h  t h e  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  a n d  P u b l T c  
F a c i l i t i e s  (D O T P F )  ; h o w e v e r ,  t h e  u s e  o f  m a i n t e n a n c e  s~Kops  
s h o u l d  b e  a t  t h e  o p t i o n  o f  t h e  u s e r  a g e n c y .

* ’ - ' ' •" - • '  ‘ "" '' ' V ■ ’ I- I ■ f * ' ■ ,• ■ ■ - . .1
T h e  p r e f e r r e d  m e t h o d  f o r  v e h i c l e  a n d  e q u i p m e n t  m a i n t e n a n c e  
a n d  r e p a i r  w o u l d  b e  f o r  e a c h  a g e n c y  w i t h  v e h i c l e s  t o  e n t e r  
i n t o  a  R e i m b u r s a b l e  S e r v i c e s  A g r e e m e n t  w i t h  DO TPF.  D u r i n g  
b u d g e t  p r e p a r a t i o n ,  DOTPF s h o u l d  p r o v i d e  a g e n c i e s  w i t h  
e s t i m a t e d  c o s t s  f o r  r e p a i r s ,  m a i n t e n a n c e ,  a n d  f u e l ,  m u c h  a s  
i t  n o w  d o e s  f o r  o p e r a t i n g  a n d  f i x e d  f e e s .  H o w e v e r ,  i t  w o u l d  
b e  i n c u m b e n t  u p o n  DOTPF t o  p r o v i d e  c o m p e t i t i v e l y  p r i c e d  
s e r v i c e s  a s  u s e r  a g e n c i e s  w o u l d  h a v e  t h e  o p t i o n  t o  d e t e r m i n e  
w h e t h e r  b e t t e r  a l t e r n a t i v e s  a r e  a v a i l a b l e  e l s e w h e r e  a n d  t o  
u s e  t h o s e  a l t e r n a t i v e s  i f  t h e y  c h o o s e  t o  d o  s o .

R e c o m m e n d a t i o n  N o .  3

T h e  c a s h  b a l a n c e  o f  t h e  H i g h w a y  E q u i p m e n t  W o r k i n g  C a p i t a l  
F u n d  s h o u l d  b e ~ ~ c r a n s f e r r e d  t o  t h e  G e n e r a l  F u n d .

W i t h  t h e  r e p e a l  o f  AS 4 4 . 7 4 . 0 1 0 - . 0 6 0  a n d  a g e n c i e s  b u d g e t i n g  
f o r  t h e i r  o w n  v e h i c l e  a n d  e q u i p m e n t  r e q u i r e m e n t s  a s  r e c o m ­
m e n d e d  a b o v e ,  t h e  c a s h  r e m a i n i n g  w i t h  HEWCF s h o u l d  b e  
r e t u r n e d  t o  t h e  G e n e r a l  F u n d .

T h e  c a s h  b a l a n c e  a t  f i s c a l  y e a r  e n d  1 9 8 5  w a s  a p p r o x i m a t e l y  
$ 4 6  m i l l i o n .  T h e  p r o j e c t e d  c a s h  b a l a n c e  a t  f i s c a l  y e a r  e n d  
1 9 8 6  i s  e s t i m a t e d  t o  b e  n e a r l y  $ 4 4  m i l l i o n .

We r e c o m m e n d  t h a t  HEWCF r e t u r n  $ 3 5 - 4 0  m i l l i o n  t o  t h e  G e n e r a l  
F u n d .  B a s e d  o n  p r o j e c t i o n s ,  t h i s  w o u l d  l e a v e  $ 3 - 8  m i l l i o n  
w i t h i n  t h e  F u n d ,  w h i c h  a t  f i s c a l  y e a r  e n d  1 9 8 6 ,  c o u l d  b e  
t r a n s f e r r e d  t o  t h e  G e n e r a l  F u n d  t o  c o i n c i d e  w i t h  t h e  
r e c o m m e n d e d  c h a n g e s  i n  b u d g e t i n g  f o r  v e h i c l e s  a n d  e q u i p m e n t .
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E x h i b i t  A

Replacement Program Comparison
(Dollars in Millions)
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E x h i b i t  B

HEWCF FUNDING ADJUSTMENT TREND
(Dollars in Millions)

— I—  Funding Adjustment
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E x h i b i t  C
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Funding Adjustment 

Cash Balance
(a t  f i s c a l  year end)

FY 81 FY 82 FY 83 FY 84 FY 85 FY 86
(as p ro je c te d )

HEWCF CASH TREND
(Dollars in Millions)
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E x h i b i t  D

HEWCF CASH TREND
(Without Funding A d ju s tm en ts )

Projected Cash Balance
(a t  f i s c a l  y ear  end)
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BILL SHEFFIELD, GOVERNOR

DEPA RTM ENT  O F  TR  \N SPO RTA T IO N  AND  PUBL IC  FA C IL IT IE S POUCH zJUNEAU, ALASKA 99811 PHONE: 1907) 465-3900
OFFICE OF THE COMMISSIONER

December 31, 1985

Mr. G e ra ld  L. W i lke rson ,  CPA 
L e g i s l a t i v e  A u d i to r  
D i v i s io n  of  L e g i s l a t i v e  A ud it  
P.O. Box W
Ju n eau ,  AK 99811 

Dear Mr. W ilk e rso n :

Thank you f o r  th e  o p p o r t u n i t y  t o  a g a in  rev iew  your Performance 
R epor t  on t h e  Highway Equipment Working C a p i t a l  Fund (HEWCF).
Your a u d i t  r e p o r t  recommends n o t  c o n t i n u i n g  t h e  Highway Equipment 
Working C a p i t a l  Fund c o n c e p t .  We s t r o n g l y  d i s a g r e e  w i th  your 
main recommendation and, i f  implemented,  we f e e l  i t  w i l l  move 
t h i s  S t a t e  backwards many y e a r s  i n  the  equipment f i e l d .  Equipment 
which i s  i n  t h e  HEWCF i s  t y p i c a l l y  i n  b e t t e r  c o n d i t i o n ,  has  a 
l o n g e r  u s e f u l  l i f e ,  and i s  in  a s a f e r  o p e r a t i n g  c o n d i t i o n  th a n  
equipment which i s  no t  i n  th e  HEWCF and i s  t h e  r e s p o n s i b i l i t y  o f  
t h e  u s e r  agency.  We o f t e n  r e c e i v e  c o m p la in t s  from l e g i s l a t o r s  
about  t h e  poo r  c o n d i t i o n  o f  equipment a t  remote a i r p o r t s  and 
v i l l a g e s .  T y p i c a l l y  when we rev iew  t h e  s t a t u s  o f  t h i s  equipment 
we f i n d  t h a t  i t  i s  a l r e a d y  in  t h e  program you a r e  p r o p o s i n g .
I t  i s  n o t  i n  t h e  HEWCF and t h e r e f o r e  does n o t  have an o rg a n iz e d  
rev iew  p ro c e s s  f o r  r e p lacem en t  o r ,  even i f  i t  was recommended 
f o r  r e p la c e m e n t ,  a ready  so u rce  o f  fu n d in g .  In  a d d i t i o n ,  your  
recommendation o f  t u r n i n g  t h e  equipment over  t o  each u s e r  
agency f o r  b u d g e t in g  and ch o ic e  o f  m ain tenance  f a c i l i t y  would 
c au se  th e  l o s s  o f  c o s t  i n f o r m a t i o n  by v e h i c l e  and c l a s s  o f  
v e h i c l e ;  i f  t h a t  i n f o r m a t i o n  i s  n o t  c a p t u r e d  i t  would be d i f f i c u l t  
i f  no t  im p o s s ib le  t o  e v a l u a t e  c o s t  e f f e c t i v e n e s s  o f  t h e  v a r io u s  
o p t i o n s .

When I became Commissioner o f  DOT&PF I r e a l i z e d  t h a t  a major 
o v e rh a u l  o f  t h e  a c c o u n t in g  and r a t e  e s t a b l i s h m e n t  p r o c e s s  f o r  
t h e  HEWCF was r e q u i r e d .  I i n s t i t u t e d  a s e r i e s  o f  s t e p s  which 
would a c h ie v e  g r e a t e r  e f f i c i e n c i e s  f o r  t h e  S t a t e ,  p ro v id e  
i n c e n t i v e s  f o r  u s e r s  to  maximize t h e  u se  o f  t h e  equipment,  and 
p ro v id e  i n c e n t i v e s  f o r  p ru d e n t  c a r e  and use .

25A-T1 LH -23 -



G e r a l d  L. W i l k e r s o n - 2 - D e c e m b e r  31, 1 9 8 5

I b e lieve  that professional m anageme nt of the State's vehicle 
equipment fleet is required if long term cost savings are 
going to be r e s i z e d .  W e  have instituted reduced fee schedules, 
substantial rental savings if vehicles are used longer than 
their "paper life" and agency specific operating rental rates.
W e  have also instituted a p r o g r a m  of more stringent review of 
equipment whic h is c o n s i d e r e d  for replacement. One of the 
very immediate impacts of these manage m e n t  changes was the 
extension of the length of time vehicles were used. This 
reduced our replacement p r o g r a m  significa ntly during 1984,
1985 and 1986. We are now being c r i t i c i z e d  for making better 
use of our equipment b e c ause we did not spend the funds 
ap p ro priated for equipment replacement.

A n oth er point which I feel should be made is that the General 
Fund does make use of what you call "excess cash balances" in 
the HEWCF. The General Fund receives all interest earned, can 
use any cash for its o w n  cash flow needs and, if decided by the 
Legislature, appropriate amounts from the HEWCF into the General 
Fund.

Our additional comments  are as noted in the enclosure which is 
ke y e d  directly to your report conclusions as listed on page 9 
and your recommendations on pages 9 and 10.

Again, thank you very much for y o u r  close w o r k i n g  relationship 
with our department and the more th an ample opportunity we

Enclosure

c c : Warren S. Sparks, Deputy Commissioner, Headquarters
Douglass R. Goldbach, Management and Finance, Headquarters 
Robert W. Janes, Chief of Internal Review, Head quarters 
Daniel F. Malick, Director, Manage m e n t  and Finance, Headquarters 
Daryl Methvin, State Equipment Fleet, Headquarters
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Comments to L e gisl ative Audit Perfo rmance Report 
o n the Highway Equipment Working Capital Fund

1. User agencies requesting capital r eplacement funds through 
the operating budget.

This department feels your comment is not an accurate 
reflection of the fiscal a c t ivity of agencies with respect 
to the HEWCF. Annual legislative appropriations through 
the operating budgets to agencies for fixed fees are not 
sufficient authorizati on to result in a capital expenditure 
for either the acquisition  of an original vehicle or its 
replacement. Thus, while the fixed fee is designed to
accumulate funds in the HEWCF for eventual vehicle
replacement, it does not authorize vehicle replacement 
and therefore does not have the same effect as a capital 
appropriation. To charac terize an operating budget 
appropriation of vehicle fixed fees as a capital item is 
i n a p p r o p r i a t e .

2. Reduced legislative over sight of agencies' capital requests.

The department also disagrees with this conclusion.
Legislative oversight of expenditures by the State Equipment 
Fleet occur at three major points in the life cycle of 
the vehicle:

a) A capital appropriation to the user agency for 
the vehicle's original acquisition.

b) Annual appropriations to the user agency during 
each year of the vehicle's useful life for its
fixed fee and operating costs.

c) A capital appropriation  to the State Equipment
Fleet for the vehicles replacement if warranted.

Thus, legislative oversight on a vehicle-by-v ehicle basis
occurs twice throughout the capital t adgeting process and 
annually (4 to 6 times dep ending upon the life of the 
vehicle) in the operating budget. We feel this is s u bstan­
tial legislative oversight activ i t y  on a vehicle-by-vehicle 
basis and can hardly be c h a racteriz ed as reflecting reduced, 
legislative oversight.

3. HEWCF capital expenditure requests exceeding actual capital 
expenditures by app roximately $33 m i l l ion in a five year 
period.

The department generally agrees with  this conclusion, h o w ever 
we feel that the $33 million not spent is a savings to the 
state over and above what standard paper-lif e estimates 
for the*vehicles would require for replacement. The $33 
million reduction in expenditures over appropriations is 
a problem with HEWCF budgeting. The department has 
reduced rates and well continue to institute procedures 
to bring its annual budget request for vehicle replacement 
in-line wit h its replacement experience, rather than paper 
life estimates, to eliminate this budgeting issue.
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4. HEWCF replacement revenues exceed ing replacement e x p e n d i­
tures in excess of $50 m i l lion in the same five year period.

Again, the department agrees g e n e r a l l y  wi th your conclusions, 
however  there is great potential  for an "apples to pears" 
comparis on here. Those rep lacement fees collected in any 
given year are rarely intended to be spent that same year.
In other words, the repla cement fees collected in the 
HEWCF account are intended to replace vehicles in two to 
five years in the future. With a relati v e l y  new fleet 
w i t h  vehicle life experience exceeding paper-li^e estimates 
one w o u l d  reasonably expect HEWCF balance accumulations.
A c o m p a r i s o n  of annual revenues to annual replacement 
expenses therefor e is not valid.

However, the department does agree w i t h  the general c o n c l u­
sion that we are accum ulating b a l ances faster than necessary 
to meet expected replacement needs. It is the department's 
position, that we will be more t h a n  willing to request the 
legislature to reappropriate monies now in the HEWCF to the 
unrestricted General Fund if they prove to be in excess of 
reasonable replacement cost expectations. The department 
will provide an annual report to the legislature wit h the 
appropriate calculations. These calcu l a t i o n s  were not done 
within your audit and therefore w e  ca nnot fully support this 
finding.

5. Accumulation of a cash reserve of $44 million b y  FY 36 despite 
legislative reappropriations in excess of $37 m i l l i o n  from
FY 83 - FY 36.

This conc l u s i o n  is similar to the one above. Oiu response 
is noted above.

6 . Excessive HEWCF fees restricting the amount of General Funds 
that could be made available for other purposes.

In general we agree w i t h  this conclusion. The department 
has both supported the r e a p p r o p r i a t i o n  of funds so as to 
minimize the adverse e/fects of h o l d i n g  unnecce ssary General 
Funds w ith in the HEWCF and has adjust ed rates downwards for 
both FY85 and again for F Y 8 6 to avoid future excess balances.

7. Little m a n a g e m e n t / p e r f o r m a n c e  inform ation regarding vehicle 
condition and operating costs.

As of last month, the HEWCF has installed an Equipment M a n a g e­
ment S y s t e m  (EMS) which tracks each vehicle's operating 
costs and c o n d i t i o n  throug hout i^s life and will report that 
informatiu i directly to HEWCF management. While your o b s e r­
vation may be correct for the operation of the fleet during 
the past year, it is not a ppro priate for any comments on the 
current c o n d ition of the fleet or its probable condition in 
near future.
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8 . User agency d is satisfactio n with HEWCF services and costs.

W e  do not agree with this conclusion. Your analysis includes 
no statistic ally valid survey. Your interviews w i t h  user 
agencies are intended to uncover areas where improvement 
is needed and should not be cons trued by you as a statistical 
sampling of user satisfaction with our services. Indeed, 
the growth of the fleet and the increasing use of our 
w et-r ental services by user agency should be indicative of 
the fact that the State Equipment Fleet is maturing and is 
becoming a more effective administrative service provided 
by this department to other user agencies. We would not 
like to see this co nclu s i o n  taken any further in your 
legislative audit unless substantiated by statistical 
sampling of users.

9. Loss of agency replacement fees paid previously w h e n  replace­
ment of vehicles does not occur.

Under some circumstances this c onclu s i o n  is correct. However, 
during any given fiscal year, tne State Equipment Fleet 
maintains an accounting of these excess fees and c u r r e r 'y 
allows user agencies to use them as a credit against vehicle 
upgrades. The departme nt agrees that this is one of the 
primary ways in which funds in excess of expected replacement 
needs are ac cumulated within the HEWCF. This depL ient 
will take action to annually report these excess collections 
to the legislature and will recommend their r eappropriation 
by the legislature from the HEWCF back into the General Fund.

10. Decrease in State agency use of the fund.

This c onclusio n can not be substantiated by the data. The 
size of the State Equipment Fleet has been increasing 
steadily over the years with more vehicles being brought 
into the fleet at the request of the user agencies. In 
our review of the analysis presented in your audit, we can 
find no place in which this particular conclusi on can be 
substantiated.

In addition to comme nting on your conclusions, I would also
like to make a couple of notes concer n i n g  your recommendations.

Recommendation No. 1 - Effective with Fiscal Year 1987, all
agency vehicle and equipment needs should be requested and
budgeted for on an as-needed basis throuqh individual
Department Capital Budget requests, and AS 44.74.D10 - .060
should be r e p e a l e d .

The department does not agree with this recommendation. As 
you can see from our review of your conclusi ons above, the 
department feels there are man y p ositive aspects to your 
observations and for those items that we agree need impro ve­
ment, the d epartment has already or is willing now, to commit 
itself to corrective action. The experience of many states,
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has indicated that the revolving fund as authorized by current 
legislation is a key ingredient for assuring that the state 
continue to have adequate equipment available to provide essential 
services throughout our t r a n s portatio n system. This recommendation 
in cur view is "throwing the baby out with the bath water."

Alaska's and other state's experience in the absence of a revolving 
fund c l e a r l y  demonstrates that the annual appropriatio n process 
occurs too late to replace critical vehicles in a timely fashion.
In addition, funding for critical vehicle replacement would 
co mpete w ith many other p r ogram  and capital budget needs and the 
small size and sometimes appar ently i nsignificant nature, of 
these requests often is over-looked, at the serious detriment to 
the states' commitment to provide critical services.

Our depa rtment's posit ion is that it is unwise from a fiscal, 
safety, and public service standpoint to trade the potential of 
having excess funds accrue in the HEWCF for the almost certain 
probability that critical vehicle needs (e.g., snow removal 
equipment at airports) cannot be met. Excess funds in the HEWCF 
can, and have been annually reviewed, removed and made available 
for our other General p ..nd appropriations. Hardly w ould the 
benefits of avoiding this annual review justify the State of 
Alaska incurring h igher costs, the d e t e ri oration and safety, and 
the failure of the state to provide critical services which most 
ce r t ainly w o u l d  result from an annual review by the legislature 
of vehicle- y-vehicle requests for vehicle replacements.

In addition, the SEF's experience with over budgeting vehicle 
replacement would be duplicated b y  the user agencies and thereby 
increase the cost of vehicles to the state through early and 
unwarranted replacement and repairs. Your estimate of this cost 
is -?33 million over the past five years!

Recommendation  No. 2 - Vehicle and equipment maintenance 
responsibility should remain with the Department of T r a nspor­
tation and Public Facilities? however, the use of maintenance 
shops should be at the option of the user a g e n c y .

In a minority of cases, user agencies utilize the option of 
leasing vehicles dry from the private sector and contract 
with the private sector for maintenance. We don't believe 
that we could be responsible for the mainte n a n c e  yet let the 
users choose their own mainte nance facility and schedule 
maint e n a n c e  as they desired. Any process which allowed 
users to be responsible for all aspects of their maintenance 
should at least h ave requirements fot periodic safety 
inspections to protect the State from liability claims.

The department does not agree with the recom mendation that 
individual RSA agreements be negotiated between the State 
Equipment Fleet and user agencies o n  a vehicle-by-v ehicle basis.
The paperflow, the lack of uniform policy, arvd the inability for 
both the State Equipment Fleet and user agencies to plan for 
these expenditures w ould o ve r-burden the State Equipment Fleet's 
administrative operations with no clear benefit to either party.
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Recomm endation No. 3 - The cash balance of the Highway Equipment 
Working Capital Fund should be cransferred to the General F u n d .

In general, we agree with your conclusion that portions of 
the HEWCF should be transferred to the General Fund, similarly 
to what has been ac complished in two prior fiscal years.
However, your recommendation that the entire fund balance be 
transferred would be inconsistent with the concept of having 
a revolving fund. I'm sure that you are aware that failure 
to have not only the funds, but also the expenditure authority 
will preclude timely replacement of State Equipment Fleet 
vehicles. It should also be noted that all funds now in the 
cash balance of the HEWCF are already within the General 
Fund and earning interest for use as an unrestricted General 
Fund. The department proposes to annually report to the 
legislature the m i n i m u m  fund balance needed to meet projected 
replacement needs based upon a far more realistic estimate 
of need and fixed replacement rates. We feel our proposal 
will fully meet all the objectives of your recommendation 
No. 3 while eliminating the h i g h l y  likely potential of serious 
adverse impacts to the general public (e.g., no snow plow at 
the airport and therefore no aviation activity).
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O r i g i n a l  s p o n s o r :  R u l e s / L e g i s l a t i v e  B u d g e t :
a n d  A u d i t  C o m m i t t e e

I N  THE HOUSE

CS FOR HOUSE B I L L  NO.  5 0 5  ( )

IN  THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGI SL AT UR E -  SECOND S E S S I O N

A B I L L

F o r  a n  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  s t a t e  v e h i c l e s  a n d  e q u i p m e n t ;

e l i m i n a t i n g  t h e  w o r k i n g  c a p i t a l  f u n d ;  a n d  p r o v i d i n g  

f o r  a n  e f f e c t i v e  d a t e . "

BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1 .  AS 4 4 . 6 8  i s  a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  t o  r e a d :

S e c .  4 4 . 6 8 . 0 5 0 .  R E P A I R  AND MAINTENANCE OF V E H I C L E S .  A s t a t e  

a g e n c y  t h a t  o b t a i n s  t h e  u s e  o f  a  v e h i c l e  f r o m  t h e  D e p a r t m e n t  o f  T r a n s ­

p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  i s  r e s p o n s i b l e  f o r  t h e  r e p a i r ,  m a i n t e ­

n a n c e ,  a n d  a n  a n n u a l  s a f e t y  i n s p e c t i o n  o f  t h e  v e h i c l e .  T h e  a g e n c y  m a y  

c o n t r a c t  w i t h  p e r s o n s  i n  t h e  p r i v a t e  s e c t o r  o r  w i t h  t h e  D e p a r t m e n t  o f  

T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  f o r  t h e  r e p a i r ,  m a i n t e n a n c e ,  a n d  

a n n u a l  s a f e t y  i n s p e c t i o n .  E a c h  a g e n c y  s h a l l  i n c l u d e  i n  i t s  a n n u a l  

b u d g e t  a  r e q u e s t  f o r  a n  a m o u n t  n e c e s s a r y  t o  r e p a i r ,  m a i n t a i n ,  a n d  

a n n u a l l y  i n s p e c t  a l l  v e h i c l e s  i t  h a s  o b t a i n e d  f r o m  t h e  d e p a r t m e n t .

S e c .  4 4 . 6 8 . 0 6 0 .  VEHICLE AND EQUIPMENT F U ND. T h e r e  i s  e s t a b ­

l i s h e d  i n  t h e  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  t h e  

v e h i c l e  a n d  e q u i p m e n t  f u n d  c o m p o s e d  o f  m o n e y  d e p o s i t e d  i n  t h e  f u n c  

e a c h  f i s c a l  y e a r  b y  s t a t e  a g e n c i e s .  M o n e y  f r o m  t h e  f u n d  s h a l l  b e  u s e d  

b y  t h e  d e p a r t m e n t  f o r  t h e  p u r c h a s e  o f  a u t o m o t i v e  a n d  m o t o r i z e d  v e h i ­

c l e s ,  i n c l u d i n g  c o n s t r u c t i o n  e q u i p m e n t ,  f o r  t h e  u s e  o f  s t a t e  a g e n c i e s .  

A n y  b a l a n c e  i n  t h e  f u n d  a t  t h e  e n d  o f  a  f i s c a l  y e a r  t h a t  e x c e e d s  11C 

p e r c e n t  o f  t h e  e x p e c t e d  r e p l a c e m e n t  c o s t  o f  s t a t e - o w n e d  v e h i c l e s  t o  b e  

p u r c h a s e d  b y  t h e  d e p a r t m e n t  d u r i n g  t h e  n e x t  f i s c a l  y e a r  l a p s e s  i n t c  

t h e  g e n e r a l  f u n d .
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S e c .  4 4 . 6 8 . 0 7 0 .  VEHICLE D E P R E C I A T I O N .  ( a )  E a c h  y e a r  C h e  c o m ­

m i s s i o n e r  o f  t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s  s h a l l  p r e p a r e  a  

d e p r e c i a t i o n  s c h e d u l e  f o r  a l l  s t a t e - o w n e d  v e h i c l e s  p u r c h a s e d  b y  t h e  

D e p a r t m e n t  o f  T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s ,  i n c l u d i n g  c o n ­

s t r u c t i o n  e q u i p m e n t .  A n n u a l  d e p r e c i a t i o n  r e r l e c t e d  i n  t h e  s c h e d u l e  

s h a l l  b e  c a l c u l a t e d  b y  d i v i d i n g  t h e  e x p e c t e d  r e p l a c e m e n t  c o s t  b y  t h e  

e x p e c t e d  n u m b e r  o f  y e a r s  t h e  v e h i c l e  w i l l  b e  i n  u s e .  T o t a l  d e p r e c i a ­

t i o n  f o r  a  v e h i c l e  m a y  n o t  e x c e e d  1 0 0  p e r c e n t  o f  i t s  e x p e c t e d  r e p l a c e ­

m e n t  c o s t .

( b )  T h e  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  s h a l l  

s u b m i t  t h e  a n n u a l  d e p r e c i a t i o n  c a l c u l a t i o n  f o r  e a c h  v e h i c l e  u s e d  b y  a  

s t a t e  a g e n c y  t o  t h a t  a g e n c y  t o  b e  i n c l u d e d  i n  t h e  a g e n c y  b u d g e t  a s  a n  

a p p r o p r i a t i o n  f o r  d e p o s i t  b y  t h e  a g e n c y  t o  t h e  v e h i c l e  a n d  e q u i p m e n t  

f u n d .  T h e  a g e n c y  s h a l l  s e p a r a t e l y  l i s t  i n  t h e  b u d g e t  e a c h  v e h i c l e  f o r  

w h i c h  a  d e p r e c i a t i o n  c a l c u l a t i o n  i s  i n c l u d e d  i n  t h e  a p p r o p r i a t i o n .

S e c .  4 4 . 6 8 . 0 8 0 .  SALE OF OBSOLETE V E H I C L E S .  U p o n  r e p l a c e m e n t  o f  

a  v e h i c l e ,  i n c l u d i n g  a  p i e c e  o f  c o n s t r u c t i o n  e q u i p m e n t ,  b y  t h e  D e p a r t ­

m e n t  o f  T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  f o r  t h e  u s e  o f  a  s t a t e  

a g e n c y ,  t h e  o b s o l e t e  v e h i c l e  s h a l l  b e  r e t u r n e d  b y  t h e  a g e n c y  t o  t h e  

d e p a r t m e n t .  T h e  d e p a r t m e n t  m a y  s e l l ,  e x c h a n g e ,  o r  o t h e r w i s e  d i s p o s e  

o f  o b s o l e t e  v e h i c l e s ,  i n c l u d i n g  c o n s t r u c t i o n  e q u i p m e n t ,  r e t u r n e d  u n d e r  

t h i s  s e c t i o n .  N o t w i t h s t a n d i n g  AS 1 9 . 0 5 . 0 6 0  a n d  AS 3 5 . 2 0 . 0 6 0 ,  m o n e y  

d e r i v e d  f r o m  t h e  s a l e  o f  a  v e h i c l e  u n d e r  t h i s  s e c t i o n  s h a l l  b e  d e ­

p o s i t e d  i n  t h e  g e n e r a l  f u n d .

*  S e c .  2 .  AS 4 4 . 4 2 . 0 2 0 ( a ) ( 1 1 )  a n d  AS 4 4 . 7 4 . 0 1 0  -  4 4 . 7 4 . 0 6 0  a r e  r e p e a l ­

e d .

*  S e c .  3 .  T h i s  A c t  t a k e s  e f f e c t  J u l y  1 ,  1 9 8 6 .

CSHB 5 0 5  ( )



A p r i l  9, 1986

S E C T I O N A L  A N A L Y S I S  OF CSHB505

^Section 1 adds a n e w  section, .050, R e p a i r  and Maintenance, 
to Title 44.68 (State-Owned Vehicles). It gives state 
agencies the o p t i o n  of b r i n g i n g  t heir v e h i cles to local gas 
stations (private vendors) or to the State E q u i p m e n t  Fleet 
shop. The r a t i o n a l e  is that a ge ncy m a n agers s houl d be a l l o wed 
to seek the cheapest, m o s t  c o n v e n i e n t  m a i n t e n a n c e  provider.

S e c t i o n  1 also adds a n e w  section, 44.68.060, V e h i c l e  and 
Equip m e n t  Fund. T h e  fund recei v e s  m o n e y  from state agencies 
in order to p u r c h a s e  r e placem ent v e h icles  and equipment. The 
fund m a y  not retain more than 1 1 0 % of the e x p ec ted r e p l a c e m e n t  
cost for the next fiscal year. A n y  amount in excess of 110% 
of the r eplacemen t cost lapses into the general fund at the 
end of the fiscal year.

S e cti on 1 also adds a n e w  section, 44.68.070, V e h i c l e  
Depreciation, w h i c h  re quires the c o m miss ioner of DOT/PF to 
p r e p a r e  an annual deprec i a t i o n  schedule. The total 
d e p r e c i a t i o n  for any vehicle  m a y  not exceed 1 0 0 % of its 
ex p ec ted replac e m e n t  cost. U s e r  agencies will include their 
respec tive d e p r e c i a t i o n  cost for each v e hicle in t h e i r  budget 
for expenditure  to the V e h i c l e  Equip m e n t  Fund.

S e cti on 1 also adds a n e w  section, 44.68.080, r e q u i r i n g  that 
m o n e y  from the sale of o b s olete v e h i c l e s  and e q u i p m e n t  shall 
be deposite d in the general fund instead of the V e h i c l e  
E q u i p m e n t  Fund.

*Section 2 is the original HB505 w h i c h  erases the H E W C F  from 
statute.

* S e ction 3 is an effectivwe date co inci d i n g  w i t h  the start of 
F Y 8 7 .
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O r i g i n a l  s p o n s o r :  R u l e s / L e g i s l a t i v e  B u d g e t
a n d  A u d i t  C o m m i t t e e

IN T H E  H O U S E

CS F O R  H O U S E  B I L L  NO. 5 0 5  ( )

IN  THE LEGISLAT UR E OF THE STATE OF ALASKA  

FOURTEENTH LEGISL ATURE -  SECOND S E S S I O N

A B I L L

F o r  a n  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  s t a t e  v e h i c l e s  a n d  e q u i p m e n t ;

e l i m i n a t i n g  t h e  w o r k i n g  c a p i t a l  f u n d ;  a n d  p r o v i d i n g  

f o r  a n  e f f e c t i v e  d a t e . "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1 .  AS 4 4 . 6 8  i s  a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  t o  r e a d :

S e c .  4 4 . 6 8 . 0 5 0 .  R E P A I R  AND MAINTENANCE OF V E H I C L E S .  A s t a t e

a g e n c y  t h a t  o b t a i n s  t h e  u s e  o f  a  v e h i c l e  f r o m  t h e  D e p a r t m e n t  o f  T r a n s ­

p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  i s  r e s p o n s i b l e  f o r  t h e  r e p a i r ,  m a i n t e -
i

n a n c e ,  a n d  a n  a n n u a l  s a f e t y  i n s p e c t i o n  o f  t h e  v e h i c l e .  T h e  a g e n c y  m a y  

c o n t r a c t  w i t h  p e r s o n s  i n  t h e  p r i v a t e  s e c t o r  o r  w i t h  t h e  D e p a r t m e n t  o f  

T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  f o r  t h e  r e p a i r ,  m a i n t e n a n c e ,  a n d  

a n n u a l  s a f e t y  i n s p e c t i o n .  E a c h  a g e n c y  s h a l l  i n c l u d e  i n  i t s  a n n u a l  

b u d g e t  a  r e q u e s t  f o r  a n  a m o u n t  n e c e s s a r y  t o  r e p a i r ,  m a i n t a i n ,  a n d  

a n n u a l l y  i n s p e c t  a l l  v e h i c l e s  i t  h a s  o b t a i n e d  f r o m  t h e  d e p a r t m e n t .

S e c .  4 4 . 6 8 . 0 6 0 .  VEHICLE AND EQUIPMENT F U ND. T h e r e  i s  e s t a b ­

l i s h e d  i n  t h e  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  t h e  

v e h i c l e  a n d  e q u i p m e n t  f u n d  c o m p o s e d  o f  m o n e y  d e p o s i t e d  i n  t h e  f u n d  

e a c h  f i s c a l  y e a r  b y  s t a t e  a g e n c i e s .  M o n e y  f r o m  t h e  f u n d  s h a l l  b e  u s e d  

b y  t h e  d e p a r t m e n t  f o r  t h e  p u r c h a s e  o f  a u t o m o t i v e  a n d  m o t o r i z e d  v e h i ­

c l e s ,  i n c l u d i n g  c o n s t r u c t i o n  e q u i p m e n t ,  f o r  t h e  u s e  o f  s t a t e  a g e n c i e s .  

A n y  b a l a n c e  i n  t h e  f u n d  a t  t h e  e n d  o f  a  f i s c a l  y e a r  t h a t  e x c e e d s  1 1 0  

p e r c e n t  o f  t h e  e x p e c t e d  r e p l a c e m e n t  c o s t  o f  s t a t e - o w n e d  v e h i c l e s  t o  b e  

p u r c h a s e d  b y  t h e  d e p a r t m e n t  d u r i n g  t h e  n e x t  f i s c a l  y e a r  l a p s e s  i n t o  

t h e  g e n e r a l  f u n d .

-1- CSHB 505( )



S e c .  4 4 . 6 8 . 0 7 0 .  VEHICLE D E P R E C I A T I O N .  ( a )  E a c h  y e a r  t h e  c o m ­

m i s s i o n e r  o f  t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s  s h a l l  p r e p a r e  a  

d e p r e c i a t i o n  s c h e d u l e  f o r  a l l  s t a t e - o w n e d  v e h i c l e s  p u r c h a s e d  b y  t h e  

D e p a r t m e n t  o f  T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s ,  i n c l u d i n g  c o n ­

s t r u c t i o n  e q u i p m e n t .  A n n u a l  d e p r e c i a t i o n  r e f l e c t e d  i n  t h e  s c h e d u l e  

s h a l l  b e  c a l c u l a t e d  b y  d i v i d i n g  t h e  e x p e c t e d  r e p l a c e m e n t  c o s t  b y  t h e  

e x p e c t e d  n u m b e r  o f  y e a r s  t h e  v e h i c l e  w i l l  b e  i n  u s e .  T o t a l  d e p r e c i a ­

t i o n  f o r  a  v e h i c l e  m a y  n o t  e x c e e d  1 0 0  p e r c e n t  o f  i t s  e x p e c t e d  r e p l a c e ­

m e n t  c o s t .

( b )  T h e  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  s h a l l  

s u b m i t  t h e  a n n u a l  d e p r e c i a t i o n  c a l c u l a t i o n  f o r  e a c h  v e h i c l e  u s e d  b y  a  

s t a t e  a g e n c y  t o  t h a t  a g e n c y  t o  b e  i n c l u d e d  i n  t h e  a g e n c y  b u d g e t  a s  a n  

a p p r o p r i a t i o n  f o r  d e p o s i t  b y  t h e  a g e n c y  t o  t h e  v e h i c l e  a n d  e q u i p m e n t  

f u n d .  T h e  a g e n c y  s h a l l  s e p a r a t e l y  l i s t  i n  t h e  b u d g e t  e a c h  v e h i c l e  f o r  

w h i c h  a  d e p r e c i a t i o n  c a l c u l a t i o n  i s  i n c l u d e d  i n  t h e  a p p r o p r i a t i o n .

S e c .  4 4 . 6 8 . 0 8 0 .  SALE OF OBSOLETE V E H I C L E S .  U p o n  r e p l a c e m e n t  o f  

a  v e h i c l e ,  i n c l u d i n g  a  p i e c e  o f  c o n s t r u c t i o n  e q u i p m e n t ,  b y  t h e  D e p a r t ­

m e n t  o f  T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  f o r  t h e  u s e  o f  a  s t a t e  

a g e n c y ,  t h e  o b s o l e t e  v e h i c l e  s h a l l  b e  r e t u r n e d  b y  t h e  a g e n c y  t o  t h e  

d e p a r t m e n t .  T h e  d e p a r t m e n t  m a y  s e l l ,  e x c h a n g e ,  o r  o t h e r w i s e  d i s p o s e  

o f  o b s o l e t e  v e h i c l e s ,  i n c l u d i n g  c o n s t r u c t i o n  e q u i p m e n t ,  r e t u r n e d  u n d e r  

t h i s  s e c t i o n .  N o t w i t h s t a n d i n g  AS 1 9 . 0 5 . 0 6 0  a n d  AS 3 5 . 2 0 . 0 6 0 ,  m o n e y  

d e r i v e d  f r o m  t h e  s a l e  o f  a  v e h i c l e  u n d e r  t h i s  s e c t i o n  s h a l l  b e  d e ­

p o s i t e d  i n  t h e  g e n e r a l  f u n d .

*  S e c .  2 .  AS 4 4 . 4 2 . 0 2 0 ( a ) ( 1 1 )  a n d  AS 4 4 . 7 4 . 0 1 0  -  4 4 . 7 4 . 0 6 0  a r e  r e p e a l ­

e d  .

*  S e c .  3 .  T h i s  A c t  t a k e s  e f f e c t  J u l y  1 ,  1 9 8 6 .
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M Transportation ^MarketingSystems, Inc.s P.O. Box 770350 • Eagle River, Alaska 99577 • (907) 694-4865

The Honorable Dick Shultz 
Alaslca S tate Legislature 
Box V
Juneau, AK 99811

Dear Mr. Shultz:

April 3, 1986

I would lik e  to  thank the House Transportation Committee fo r the opportunity 
of te s tify in g  during the teleconference on April 2, 1986. By th is  le t te r ,
I would lik e  to  recap my comments during the teleconference as v/ell as other
thoughts that I held due to  the shortness of time.

F irs t of a l l ,  there i s  a serious question of whether seat b e lts  and compart-
m entalization are compatible. Of the lim ited te s tin g  th a t has been done to  
date, the re su lts  have shown more serious complications to  po ten tia l seat b e lt 
occupants versus unbelted occupants. The combination of 24" seat backs, lim ited 
seat spacing and b e lts  show the p o ten tia l fo r more severe in jury  in fro n ta l 
c o llis io n s . Again, the concern of r e tro f i t t in g  a bus th a t wasn't designed 
v/ith seat b e lts  in mind brings grave doubts as to  whether the bus components 
would be safe with the ex tra  s tre ss  of b e lts .

I would lik e  to  urge the leg is la tu re  to  consider two recommendations. The 
f i r s t  is  to  urge the Federal Government to  iirmediately implement a comprehensive 
te s tin g  program in two areas. One area would be the r e tro f i t t in g  of ex isting  
buses. What are the re a l safety  issues of r e tro f i t t in g  and what would be the 
safest way of r e tro f i t t in g  an ex isting  bus i f  a school d i s t r ic t  so chooses?
To what standards would a r e tro f i t t in g  program adhere i f  a school d i s t r ic t  
so chooses? The second area of te s tin g  v/ith a re su ltan t se t of standards would 
be fo r newly manufactured buses. Again, as in the case of r e tro f i t t in g ,  we 
have no standards estab lished  by the Federal Government for seat b e lts  in large 
school buses,

I would hope th a t we would learn a lesson from our current insurance c r is is .  
Before we go charging o ff and requiring seat b e lts  in  buses, l e t 's  make sure 
they are indeed safe and th a t i f  they are, we have standards th a t b e lts  and 
buses must corrply v/ith together. L e t's  not suddenly wake up two years or more 
down the road and find th a t \ ta  are involved in a c r is is  s itu a tio n  because we 
d id n 't  put enough thought in to  the s itu a tio n  a t the time leg is la tio n  was
enacted.

"ALASKA'S TRANSPORTATION PROFESSIONALS"

Pupil Transportation Marketing Management
Fleet Maintenance Sales & Service Charters.
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Another aspect of the school bus seat b e lt issue is  th a t of p r io r i t ie s .  We 
(Alaska School Transportation Association, Alaska School Bus Safety Commission 
and other industry professionals) have fo r the la s t  few years attempted to 
get a safe minimum standard for school bus d river tra in in g . We have also  a t ­
tempted to  get funding for a s ta te  monitoring and tra in in g  program for school 
bus d riv er tra in in g  and school bus inspections. We are considering the appro­
p ria tio n  and spending of m illions of do lla rs  for seat b e lts , yet we don 't have 
but a minimum e ffo r t a t best in  the areas of school bus d river tra in ing  and 
school bus inspections.

In th is  time of shrinking o i l  revenues and budgets, we must put items in order 
of p r io r ity . School d i s t r ic ts  are cu tting  elementary swim education programs 
and other type programs. How many ch ild ren /adu lts d ie  in Alaska annually because 
they don 't lenow how to  swim? How does th a t program stand up in comparison 
to  seat b e lts  in school buses? I'm a parent who has a ch ild  who came very 
close to  drowning in  one of Alaska's r iv e rs . I can s ta te  ca tegorica lly  that 
I  fee l there is  a much greater danger to  my ch ild  in  and around Alaska' s water­
ways than in rid in g  a "compartmentalized bus." My point i s  tha t we must take a 
strong, unemoti' .al, objective look a t our p r io r i t ie s  and decide shere our 
la rg est probleno are and where our d o lla rs  w ill make the most s ig n ifican t impact.

I would lik e  to  make seme comments concerning sane of the statements made during 
the teleconference. The one comment concerning the use of seat, b e lts  on buses 
in  the East End Road a t Homer brought up an in te res tin g  problem. I f  those 
roads are so treacherous in the spring and the liklihood of ro llovers/accidents 
is  g reat, why are we allowing buses on the road? Don't the residents know 
the dangers they are exposing th e ir  children to? There is  no way that a school 
bus operator can an tic ip a te  and prepare a d river or vehicle under those adverse 
conditions. I would submit th a t instead of in s ta llin g  seat b e lts  in buses 
because the road conditions are p a rtic u la rly  dangerous, th a t the buses should 
not be operating in those conditions, seat b e lts  or not.

Another comment was made speculating th a t most accidents in Alaska were of 
the side inpact or ro llover type. That speaker obviously did not know what 
he was ta lk ing  about. Being an operator in the industry fo r the la s t  nine 
years, I can t e l l  you th a t most of our accidents are e ith e r  rea r or front impacts, 
the highest percentage being rea r inpact.

One speaker commented about the seat b e lt movie "Room to  Live" and then went 
fu rther to  s ta te  the only difference between buses and cars were th a t buses 
were yellow. The movie "Roan to  Live" does a good job of showing how seat 
b e lts  enhance safe ty  in cars, but there i s  l i t t l e ,  i f  any, co rrelation  between 
cars and buses during impacts. In cars, the mass of the vehicle is  small and 
therefore transm its more of the force in a co llis io n  to  the passengers. Most 
passengers are seated a t a door and those in front have no padded barricade, 
ju s t a dash and windshield.

Transportation & Marketing Systems, Inc.
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In a bus, the passengers are in a padded seat area with l i t t l e  or no exposure 
to  doors. The windows are designed to  stay  in place and to keep passengers 
inside. The center of gravity of the bus i s  higher than most vehicles which 
in most cases is  a positive  fac to r during c o llis io n s . And most importantly, 
the mass of the bus is  much greater than an automobile. The bus is  able to
absorb more of the force in a c o llis io n , therefore passing on less  force to
i t s  passengers. I could not count the number of times I have responded to 
an accident involving a school bus where the car h itt in g  the back of the bus 
has extensive damage or had been to ta led , yet the bus has no damage or simply 
a scraped bumper. There are sign ifican t differences between automobiles and 
school buses in co llis io n  s itu a tio n s .

The speaker from Fairbanks who referred  to  two accidents th is  year in which 
seat b e lts  would have made a difference was, a t b est, misinformed. Transpor­
ta tio n  and Marketing Systems operates the Fairbanks buses and the accident 
investigation  did not show that seat b e lts  v/ould have been a fac to r in any 
of our accidents. Unfortunately, we have had more than two accidents in Fair­
banks, so i t ' s  hard to  know which the speaker was ta lk ing  about, but the highest 
incidence of accidents involve our buses being struck in  the rear.

The engineer from Fairbanks spoke to  the conclusion th a t the parameters for
the Canadian te s tin g  were se t up against sea t b e lts .  S pecifica lly  he stated  
th a t the durrmys used were the i ize that would have the g reatest liklihood of 
h itt in g  the seat with th e ir  head and the seat b e lts  weren' t  necessarily  tig h t 
across the lap. The seat backs weren't high enough nor were they padded suf­
f ic ie n tly . All these facto rs were supposedly loaded against seat b e lts . Un­
fortunately , they were the best representation  of the average size  of a ch ild . 
The seat back height was 24", which is  the s itu a tio n  you face with v ir tu a lly  
every bus in  the country i f  you consider r e tro f i t t in g  and not replacing the 
seats with 28" backs. The padding on the seats i s  what we have on v ir tu a lly  
every post-1977 bus; th a t 's  the federal standard. And as fa r  as the c -"->laint 
th a t the b e lts  were not t ig h t , thus enabling the dummys to  s lid e  forwaru, i f  
th a t was the case, again, welcome to  re a l world s itu a tio n s . How is  a bus driver 
going to  insure th a t every one of h is 65 to  71 elementary passengers have th e ir  
b e lts  snugly around th e ir  hips?

In conclusion, there  seems to  rre to  be two basic issues. F irs t  of a l l ,  is  
there conclusive and comprehensive evidence th a t seat b e lts  in large buses 
enhance the to ta l  safe ty  environment? I f  conclusive evidence is  presented, 
then what do manufacturers use to  construct new buses?

Transportation & Marketing Systems, Inc.
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The second issue is  tha t of p r io r ity . Unfortunately, our s ta te  and school d is t r ic ts  
do not have money to  sa tis fy  everbody's needs and wants. I f  we have ex tra  money 
to  spend, our s ta te  is  in d ire  need of funds for school bus d river tra in in g  programs 
and inspection programs. I a lso  fee l th a t there are other p r io r i t ie s  th a t come 
fa r  ahead of seat b e lts  on large capacity school buses.

General Manager -  TMSI
Member -  Alaska School Bus Safety Comnission 
President -  Alaska School Transportation Association

TFH/cp

Transportation & Marketing Systems, Inc.
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C S H B  6 7 7 ( F i n )

A  m e s s a g e  d a t e d  M a y  1, 1 9 8 6 ,  w a s  r e a d  s t a t i n g  t h e  S e n a t e  h a s  

p a s s e d  C O M M I T T E E  S U B S T I T U T E  F O R  H O U S E  B I L L  N O .  4 7 7  ( F i n a n c e )  

( m a k i n g ,  a m e n d i n g ,  a n d  r e p e a l i n g  a p p r o p r i a t i o n s  f o r  e n e r g y  

p r o g r a m s ;  e f f e c t i v e  d a t e )  w i t h  t h e  f o l l o w i n g  a m e n d m e n t :

P a g e  4 ,  l i n e  1 9 :  a f t e r  " 5 , "  i n s e r t  " 6 ,  7 , "

A n d  s o ,  C S H B  4 7 7 ( F i n ) a m S  i s  t r a n s m i t t e d  f o r  c o n s i d e r a t i o n .

C S H B  4 7 7 ( F i n )  w i l l  h e  t a k e n  u p  u n d e r  U n f i n i s h e d  B u s i n e s s .

A  m e s s a g e  d a t e d  M a y  I, 1 9 8 6 ,  w a s  r e a d  s t a t i n g  t h e  S e n a t e  h a s  

p a s s e d :

C S H B  5 5 2 ( F i n ) a m  w a s  r e f e r r e d  t o  t h e  C h i e f  C l e r k  f o r  e n r o l l ­

m e n t  .

S C R  4 3  

( R e :  H B  3 8 2 )

T h e  R u l e s  C o m m i t t e e  h a s  s u b m i t t e d  a  a e r o  f i s c a l  n o t e  f o r  

S E N A T E  C O N C U R R E N T  R E S O L U T I O N  N O .  4 3  ( s u s p e n d i n g  U n i f o r m  

R u l e s  ( 4 1 ( b ) ,  2 4 ( c ) ,  a n d  3 5  o f  t h e  A l a s k a  S t a t e  L e g i s l a t u r e  

c o n c e r n i n g  H o u s e  B i l l  N o .  3 8 2 ) .

S C R  4 3  a p p e a r s  o n  t o d a y ' s  c a l e n d a r .

T h e  L a b o r  1  C o m m e r c e  C o m m i t t e e  h a s  c o n s i d e r e d  S E N A T E  J O I N T  

R E S O L U T I O N  N O .  4 5  ( r e l a t i n g  t o  c o m p e n s a t i o n  f o r  i n j u r i e s  t o  

c o m m e r c i a l  f i s h e r m e n )  a n d  r e p o r t s  i t  b a c k  a s  f o l l o w s :  

N a v a r r e  ( C h a i r m a n ) ,  K o p o n e n ,  H a n l e y ,  P e a r c e ,  B o u c h e r  a n d  

D a v i s  r e c o m m e n d  d o  p a s s .

C S H B

C O M M I T T E E  S U B S T I T U T E  F O R  H O U S E  B I L L  

N O .  5 5 2  ( F i n a n c e )  a m e n d e d  

R e l a t i n g  t o  s e t t i n g  s p e e d  l i m i t s  a n d  

n e i g h b o r h o o d  s p e e d  c o n e s .

R E P O R T S  O F  S T A N D I N G  C O M M I T T E E S

S J R  4 5

S J R  4 5  w a s  r e f e r r e d  t o  t h e  R u l e s  C o m m i t t e e  f o r  p l a c e m e n t  o n  

t h e  c a l e n d a r .
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T h e  R e s o u r c e s  C o m m i t t e e  h a s  c o n s i d e r e d  C O M M I T T E E  S U B S T I T U T E  

F O R  S E N A T E  B I L L  N O .  3 0 9  ( R u l e s )  ( r e l a t i n g  t o  r o y a l t y  g 3 s  

c o n t r a c t s ;  e f f e c t i v e  d a t e ) ,  r e c o m m e n d s  i t  b e  r e p l a c e d  w i t h  

H O U S E  C O M M I T T E E  S U B S T I T U T E  F O R  C O M M I T T E E  S U B S T I T U T E  F O R  

S E N A T E  B I L L  N O ,  3 0 9  ( R e s o u r c e s )  ( s a n e  t i t l e )  a n d  r e p o r t s  i t  

b a c k  a s  f o l l o w s :  S h u l t z  ( C o - c h a i r m a n ) , M . W .  M i l l e r ,

J e n k i n s ,  P e a r c e ,  C a t o  a n d  T h o m p s o n  r e c o m m e n d  d o  p a s s ;  W a l l i s  

r e c o m m e n d s  d o  n o t  p a s s ;  H e r r m a n n  r e c o m m e n d s  d o  n o t  p a s s  a n d  

s i g n e d  " n o t  e n o u g h  t i m e  s p e n t  i n  R e s o u r c e s  o n  b i l l " .

C S S B  3 0 9 ( R l s )  w a s  r e f e r r e d  t o  t h e  F i n a n c e  C o m m i t t e e .

C SSB 3 0 9 (Sis)

C S S B  3 4 1 ( J u d ) a m

T h e  S t a t e  A f f a i r s  C o m m i t t e e  h a s  c o n s i d e r e d  C O M M I T T E E  

S U B S T I T U T E  F O R  S E N A T E  B I L L  N O .  3 4 1  ( J u d i c i a r y )  a m e n d e d  

( r e l a t i n g  t o  s t a t e  p r o c u r e m e n t  p r a c t i c e s  a n d  p r o c e d u r e s ;  

e f f e c t i v e  d a t e ) ,  r e c o m m e n d s  i t  b e  r e p l a c e d  w i t h  H O U S E  

C O M M I T T E E  S U B S T I T U T E  F O R  C O M M I T T E E  S U i ' S T ^ T U T E  F O R  S E N A T E  

B I L L  N O .  3 4 1  ( S t a t e  A f f a i r s )  ( s a m e  t i t l e )  a n d  r e p o r t s  i t  

h a c k  a s  f o l l o w s :  H u r l e y  ( C h a i r m a n )  a n d  B o u c h e r  r e c o m m e n d  d o

p a s s :  C o l l i n s  r e c o m m e n d s  d o  n o t  p a s s ;  N a v a r r e  a n d  J e n k i n s  

h a v e  n o  .e c o r a m e n d a ' i o n .

C S S B  3 4 1 ( J u d ) a m  w a s  r e f e r r e d  t o  t h e  J u d i c i a r y  C o m m i t t e e .

C S S B  4 4 2 ( F i n )

T h e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e  h a s  c o n s i d e r e d  C O M M I T T E E  

S U B S T I T U T E  F O R  S E N A T E  B I L L  N O .  4 4 2  ( F i n a n c e )  ( r e l a t i n g  t o  

r e c i p r o c a l  i n s u r e r s  t h a t  p r o v i d e  m a r i n e  i n s u r a n c e ;  e f f e c t i v e  

d a t e )  a n d  r e p o r t s  i t  b a c k  a s  f o l l o w s :  N a v a r r e  ( C h a i r m a n ) ,

K o p o n e n ,  B o u c h e r ,  H a n l e y  a n d  D a v i s  r e c o m m e n d  d o  p a s s ;  P e a r c e  

a n d  C o l l i n s  h a v e  n o  r e c o m m e n d a t i o n .

C S S B  4 4 2 ( F i n )  w a s  r e f e r r e d  t o  t h e  F i n a n c e  C o m m i t t e e .

H B  3 1 4

T h e  F i n a n c e  C o m m i t t e e  h a s  c o n s i d e r e d  H O U S E  B I L L  N O .  3 1 4  

( e x t e n d i n g  t h e  t e r m i n a t i o n  d a t e  o f  t h e  A l a s k a  P u b l i c  

U t i l i t i e s  C o m m i s s i o n ;  e f f e c t i v e  d a t e ) ,  r e c o m m e n d s  i t  b e  

r e p l a c e d  w i t h  C O M M I T T E E  S U B S T I T U T E  F O R  H O U S E  B I L L  N O .  3 1 4  

( F i n a n c e ) :

" A n  A c t  r e l a t i n g  t o  t h e  A l a s k a  P u b l i c  

U t i l i t i e s  C o m m i s s i o n  A c t ;  a n d  p r o v i d i n g  

f o r  a n  e f f e c t i v e  d a t e . "

a n d  r e p o r t s  i t  b a c k  a s  f o l l o w s :  A d a m s  ( C h a i r m a n ) ,  R i n g s t a d ,

U e h l i n g ,  R i e g e r ,  F r a n k  a n d  C o t t e n  r e c o m m e n d  d o  p a s s ;  

S z y m a n s k i ,  D u n c a n ,  L a r s o n ,  P o u r c h o t  a n d  B i n k l e y  h a v e  n o  

r e c o m m e n d a t i o n .
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CS F O R  S E N A T E  B I L L  NO. 477 ( F I N ) , entitled:

"An A c t  n a k i n g  a s p e c i a l  a p p r o p r i a t i o n  to 
the A l a s k a  P o w e r  A u t h o r i t y  for revi ew i ng  
a nd  e v a l u a t i n g  R a i l b e l t  electric p o w e r  
a l t e r n a t i v e s ;  a n d p r o v i d i n g  for an 
e f f e c t i v e  da te."

SB 477 c o n t ' d

S e n a t o r  Faiks, C o - C h a i r m a n  and Senat o rs  F e r g u s o n  a nd  Sa c k e t t  
s i g n e d  "do pass". S e n a t o r s  Kerttula and Paul F i s c h e r  s i gn e d 
"no r e c o m m e n d a t i o n " .

S E N A T E  B I L L  NO. 477 w a s r e f e r r e d  to the R u l e s  Co mmittee.

-~) (KH..553 /  .A/
y \

v T h a  'T r a n s p o r t a t i o n  C o m m i t t e e  co ns i d e r e d  C S F O R  H O U S E  B I LL 
HQ. 552 f FTN> a n (setting speed li mits and n e i g h b o r  
speed zones) and a m a j o r i t y  of the co mm i t t e e  recommend', 
pass. T h e r e p o r t  w a s s i g n e d  b y  S e n a t o r  Coghill, c h a — ,.. an 
and c o n c u r r e d  in by  S e n a t o r s  Faiks, J o s e p h s o n  and Paul 
F i s c h e r .

CS F O R  H O U S E  B I L L  NO. 552 (FIN) am was r e f e r r e d  to the R u le s 
Committee.

H B  6 9 7

The C on m  n i ty  and R e g i o n a l  A ff airs C o m m i t t e e  c o n s i d e r e d  CS 
FOR H O US E P I L L  Mo. 697 fHESS) (pro hi b it in g m u n i c i p a l  sales 
tax o n  p u r c h a s e s  m a de  w i t h  food stamps; efd) . S e n a t o r  
DeVries, Chaii.ian a n d  S e n a t o r  Coghill s i g n e d  "no r e c o m m e n d a­
t i o n”. S e n a t o r s  V i c  F i s c h e r  and S t u r g u l e w s k i  s i gn e d "do 
p a s s " .

CS F O R  H O U S E  BI LL  NO. 697 (HESS) w as  r e f e r r e d  to the Health, 
E d u c a t i o n  a n d  S oc i al  S e r v i c e s  Committee.

H B  699

T h e  F i n a n c e  C o m m i t t e e  c o n s i d e r e d  H O U S E  B I L L  NO. 699 
(Railbelt e n e r g y  fund; efd) and a m a j o r i t y  of t h e  c o mm it t ee  
r e c o m m e n d e d  d o  pass. T h e  report .'as s i g ne d b y  S e n a t o r  
Faiks, C o - C h a i r m a n  and c o n c u r r e d  in b y  S e n a t o r s  Kerttula, 
Paul F i s c h e r  a nd  Sacke tt .  S e n a t o r  F e r g u s o n  s ig ne d  "no 
r e c o m m e n d a t i o n " .
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S B 408 c o n t' d

V. S t at e aid for e a c h d i s t r i c t  is d e t e r m i n e d  by 
m u l t i p l y i n g  the b a s i c  n e e d  f r o m  S t e p IV  b y  each 
d i s t r i c t ' s  e q ua li z ed  p e r c e n t a g e  (AS 14.17.021(c)). 
E q u a l i z e d  p e r c e n t a g e  for e ac h  d i s t r i c t  is equal t o  1 - 
((1 - 97%) x Vi/Vs). V i e q u a l s  the full and t r ue  v a l ue  
of ta x a b l e  real and p e r so n al  p r o p e r t y  p e r  A D M  w i t h i n  a 
c i t y / b o r o u g h  dist ri ct  and Vs e q ua l s the avera g e 
v a l u a t i o n  p e r  AD M for all c i t y / b o r o u g h  districts. 
S t a t e  aid m u s t  equal at l e a s t  97% of  b a s i c  need. Thus 
V i/ Vs  is e f f e c t i v e l y  c a pp ed  at  1.00.

Ge n e r a l  M et h o d o l o g i c a l  Procedures: All A D H 's  ar.d all
I n s t r u c t i o n a l  U n i t s  were r o un de d upward.

Further, it is the intent of t he  l eg is l a t u r e  th at  the 
D e p a r t m e n t  of E d u c a t i o n  e xe rc is e  its s t a t u t o r y  a ut h o r i t y  to 
r e q ui r e schoo l  di s t r i c t s  to su bmit t o  the d e p a r t m e n t  any 
i n f o r m a t i o n  or r e p or ts  w hi ch  are r e a s o n a b l y  n e c e s s a r y  to 
a ss is t t he  d e p a r t m e n t  in the e s t a b l i s h m e n t  of a m a n a g e m e n t  
i n f o r m a t i o n  s y s t e m  for p u bl ic  s c h o o l s  to p r o v i d e  ac c u r a t e  
and c o n s i s t e n t  d a t a  on n u mb er s  of students, p er sonnel, r e v e­
nues, a n d  e x p e n d i t u r e s  for each d i st ri ct .

Further, it is the intent o f  the l e g i s l a t u r e  t h a t  funds 
r e m a i n i n g  in t h e  s econdary formula a cc ount a f t e r  the 
'’loc a t i o n  r e q u i r e d  u n d e r  AS 14.17.023(a) b e  u s ed  to cover 
e me ijency, u n i g u e  and special e d u c a t i o n  c ir cu ms t a n c e s .  For 
example, t he  Lake and P eninsula School D i s t r i c t  faces u n iq u e 
c i r c u m s t a n c e s  in p roviding b a s i c  e d u c a t i o n  in its 14 
schools. T h e se  14 schools are s c a t t e r e d  o ve r a w i d e  area, 
as large as so me  states in the lower 48. The s ch oo ls  are 
not s e r v i c e d  b y  re g u l a r  t r a n s p o r t a t i o n  services. T he  cost 
of g e t t i n g  b a s i c  supplies to t he  s c h o o l s  can run as h i g h as 
300% g r e a t e r  t h a n  adjacent s c hool dist r ic ts , and as much 
1000% g r e a t e r  t h a n  A laska school d i s t r i c t s  w h i c h  are located 
in the S t a t e’s r o a d  system.

Further, it is the intent of the l e g i s l a t u r e  that 
s p e c ia l e d u c a t i o n  c i r c um st an c es  t h a t  h a ve  an e n or mo u s 
fi n a n c i a l  i m p a c t  like Kake S ch o ol  D i s t r i c t  w it h three 
m u l t i p l e  h a n d i c a p o e d  child r en  s h o u l d  r e c ei ve  funding th rough 
AS 1 4 . 1 7 . 0 2 3 ( b ) .

Further, it is the intent of  the l eg is l a t u r e  t h a t  the 
D e p a r t m e n t  of E d u c a t i o n  d r af t  r e g u l a t i o n s  t o  a c co m mo da te  
t h e s e  ty pes of u n i q u e  and special e d u c a t i o n  situations.

S E N A T E  3 I L L  NO. 408 was refe rr ed  to t h e  F i na nc e Committee.

S 3  4 7 7

T h e  Fi n a n c e  C o m m i t t e e  c o n s i d e r e d  S E N A T E  H I L L  NO, 477 
(special a p p r o p r i a t i o n  to t h e A l a s k a  P o w e r  A u t h o r i t y  for the 
Devil c a n y o n  d a m  project; efd) a nd  r e c o m m e n d e d  it be 
r e p l a c e d  w i th



C S H B  5 5 2 ( F i n )

A m e n d m e n t  N o .  1 b y  P h i l l i p s :

P a g e  2 ,  l i n e  2:

D e l e t e  " a r t e r i a l "  a n d  a d d  " o t h e r ”

P a g e  2 ,  l i n e  3;

D e l e t e  " n e i g h b o r h o o d "  a n d  a d d  " c o m m u n i t y "

P a g e  2 ,  l i n e  A :

D e l e t e  " n e i g h b o r h o o d "  a n d  a d d  " c o m m u n i t y "

P a g e  2 ,  l i n e  6 :

D e l e t e  " n e i g h b o r h o o d "  a n d  a d d  " c o m m u n i t y "

A p u l  9, 1986 H OUSE J O U R N A L  26A5

R e p r e s e n t a t i v e  P h i l l i p s  m o v e d  a n d  a s h e d  u n a n i m o u s  c o n s e n t  

t h a t  A m e n d m e n t  N o .  1 b e  a d o p t e d .  T h e r e  b e i n g  n o  o b j e c t i o n ,  

i t  w a s  s o  o r d e r e d .

C S H B  S 3 2 ( F i n ) a m

R e p r e s e n t a t i v e  C l o c k s i n  m o v e d  a n d  a s k e d  u n a n i m o u s  c o n s e n t  

t h a t  C S H B  . ' S 2 ( F i n ) a m  b e  c o n s i d e r e d  e n g r o s s e d ,  a d v a n c e d  t o  

t h i r d  r e a d i n g  a n d  p l a c e d  o n  f i n a l  p a s s a g e .  T h e r e  b e i n g  n o  

o b j e c t i o n ,  i t  w a s  s o  o r d e r e d .

C S H B  5 5 2 ( F i n ) a m  w a s  r e a d  t h e  t h i r d  t i m e .

. h e  q u e s t i o n  b e i n g :  " S h a l l  C S H B  5 5 2 ( F i n ) a m  p a s s  t h e  H o u s e ? "

T h e  r o l l  w a s  t a k e n  w i t h  t h e  f o l l o w i n g  r e s u l t :

C S H B  5 5 2 ( F I N ) A M

Y e a s :  3 9  A d a m s ,  B i n k l e y ,  B o u c h e r ,  C a t o ,

C l o c k s i n ,  C o l l i n s ,  C o t t e n ,  D a v i s ,  

D u n c a n ,  F r a n k ,  F u l l e r ,  F u r n a c e ,  

C o l l ,  G r u e n b e r g ,  G r u s s e n d o r f , 

H a n l e y ,  H e r r m a n n ,  H u r l e y ,  J e n k i n s ,  

K o p o n e n ,  L a r s o n ,  M a r r o u ,  M a r t i n ,  

M i l l e r , M . M . , M i l l e r , M . W . ,  N a v a r r e ,  

P e t t y j o h n ,  P h i l l i p s ,  P i g n a l b e r i ,  

P o u r c h o t ,  R i e g e r ,  R i n g s t a d ,

S h u l t z ,  S u n d ,  S z y m a n s k i ,  T a y l o r ,  

T h o m p s o n ,  I J e h l i n g ,  W a l l i s

N a y s : 1 P e a r c e
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E x c u s e d :  0

A b s e n t :  0

CSHB 5 5 2 ( F i n ) a m

A n d  s o ,  C S H B  5 5 2 ( F i n ) a r a  p a s s e d  t h e  H o u s e  a n d  w a s  r e f e r r e d  t o  

t h e  C h i e f  C l e r k  f o r  e n g r o s s m e n t .

H B  5 6 1

H O U S E  B I L L  N O .  5 6 1  ( r e l a t i n g  t o  p u b l i c  u s e  c a b i n s ;  e f f e c t i v e  

d a t e )  w a s  r e a d  t h e  s e c o n d  t i m e  w i t h  t h e  R e s o u r c e s  C o m m i t t e e  

r e p o r t  ( p a g e  2 3 7 5 )  a n d  t h e  F i n a n c e  C o m m i t t e e  r e p o r t  ( p a g e  

2 5 2 4 ) .

R e p r e s e n t a t i v e  C l o c k s i n  m o v e d  a n d  a s k e d  u n a n i m o u s  c o n s e n t  

t h a t  C O M M I T T E E  S U B S T I T U T E  F O R  H O U S E  B I L L  N O .  5 6 1  ( F i n a n c e )  

( s a m e  t i t l e )  b e  a d o p t e d  i n  l i e u  o f  t h e  o r i g i n a l  b i l l .  T h e i - e  

b e i n g  n o  o b j e c t i o n ,  i t  w a s  s o  o r d e r e d .

C S H B  5 6 1 ( F i n )

A m e n d m e n t  N o .  1 b y  C l o c k s i n  a n d  S c y m a n s k i :

P a g e  3 ,  l i n e  9:

D e l e t e  " m a y "  a n d  r e p l a c e  w i t h  " s h a l l "

R e p r e s e n t a t i v e  C l o c k s i n  m o v e d  a n d  a s k e d  u n a n i m o u s  c o n s e n t  

t h a t  A m e n d m e n t  N o .  1 b e  a d o p t e d .  T h e r e  b e i n g  n o  o b j e c t i o n ,  

A m e n d m e n t  N o .  1 w a s  a d o p t e d .

C S H B  5 6 1 ( F i n ) a m

R e p r e s e n t a t i v e  C l o c k s i n  m o v e d  a n d  a s k e d  u n a n i m o u s  c o n s e n t  

t h a t  C S H B  5 6 1 ( F i n ) a m  b e  c o n s i d e r e d  e n g r o s s e d ,  a d v a n c e d  t o  

t h i r d  r e a d i n g  a n d  p l a c e d  o n  f i n a l  p a s s a g e .  T h e r e  b e i n g  n o  

o b j e c t i o n ,  i t  w a s  s o  o r d e r e d .

C S H B  5 6 1 ( F i n ) a m  w a s  r e a d  t h e  t h i r d  t i m e .

T h e  q u e s t i o n  b e i n g :  " S h a l l  C S H B  5 6 1 ( F i n ) a m  p a s s  t h e  H o u s e ? "

T h e  r o l l  w a s  t a k e n  w i t h  t h e  f o l l o w i n g  r e s u l t !
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IIB 5 7 8

T h e  R e s o u r c e s  C o m m i t t e e  h a s  c o n s i d e r e d  H O U S E  B I L L  N O .  5 7 8  

( e s t a b l i s h i n g  f i s h  a n d  g a m e  r e s o u r c e  m a n a g e m e n t  r e g i o n s  a n d  

r e g i o n a l  f i s h  a n d  g a m e  a d v i s o r y  c o u n c i l s ) ,  r e c o m m e n d s  i t  b e  

r e p l a c e d  w i t h  C O M M I T T E E  S U B S T I T U T E  F O R  H O U S E  B I L L  N O .  5 7 8  

( R e s o u r c e s ):

" A n  A c t  p r o v i d i n g  f o r  t h e  e s t a b l i s h m e n t  

o f  f i s h  a n d  g a m e  r e s o u r c e  m a n a g e m e n t  

r e g i o n s  a n d  t h e  e s t a b l i s h m e n t  a n d  

o p e r a t i o n  o f  r e g i o n a l  f i s h  a n d  g a m e  

a d v i s o r y  c o u n c i l s . "

a n d  r e p o r t s  i t  b a c k  a s  f o l l o w s :  H e r r m a n n  ( C o - c h a i r m a n ) ,

W a l l i s ,  P e a r c e ,  J e n k i n s ,  C a t o  a n d  S u n d  r e c o m m e n d  d o  p a s s ;  

S h u l t z ,  M . W .  M i l l e r  a n d  T h o m p s o n  h a v e  n o  r e c o m m e n d a t i o n .

A  z e r o  f i s c a l  n o t e  w a s  a t t a c h e d .

H B  5 7 8  w a s  r e f e r r e d  t o  t h e  F i n a n c e  C o m m i t t e e .

H B  5 7 9

T h e  R e s o u r c e s  C o m m i t t e e  h a s  c o n s i d e r e d  H O U S E  B I L L  N O .  5 7 9  

( r e l a t i n g  t o  f i n a n c i n g  o f  f i s h  p r o c e s s o r s  b y  t h e  C o m m e r c i a l  

F i s h i n g  a n d  A g r i c u l t u r e  B a n k ) ,  r e c o m m e n d s  i t  b e  r e p l a c e d  

w i t h  C O M M I T T E E  S U B S T I T U T E  F O R  H O U S E  B I L L  N O .  5 7 9  ( L o a n s )  

( p a g e  2 2 8 3 )  a n d  r e p o r t s  i t  b a c k  a s  f o l l o w s :  H e r r m a n n

( C o - c h a i r m a n ) ,  W a l l i s ,  M . W .  M i l l e r ,  C a t o  a n d  S u n d  r e c o m m e n d  

d o  p a s s ;  P e a r c e  r e c o m m e n d s  d o  n o t  p a s s ;  T h o m p s o n ,  J e n k i n s  

a n d  S h u l t z  h a v e  n o  r e c o m m e n d a t i o n .

H B  5 7 9  w a s  r e f e r r e d  t o  t h e  F i n a n c e  C o m m i t t e e .

H B  6 2 5

T h e  H e a l t h ,  E d u c a t i o n  &  S o c i a l  S e r v i c e s  C o m m i t t e e  h a s  

c o n s i d e r e d  H O U S E  B I L L  N O .  6 2 5  ( m a k i n g  a  s p e c i a l  

a p p r o p r i a t i o n  r e l a t i n g  t o  m e n t a l  h e a l t h  t r u s t  l a n d ;  

e f f e c t i v e  d a t e ) ,  r e c o m m e n d s  i t  b e  r e p l a c e d  w i t h  C O M M I T T E E  

S U B S T I T U T E  F O R  H O U S E  B I L L  N O .  6 2 5  ( H E S S ) :

" A n  A c t  m a k i n g  a  s p e c i a l  a p p r o p r i a t i o n  

i m p l e m e n t i n g  W e i s s  v .  S t a t e ;  a n d  

p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . ”

a n d  r e p o r t s  i t  b a c k  a s  f o l l o w s :  K o p o n e n  a n d  G r u e n b e r g

( C o - c h a i r s ) ,  T a y l o r  a n d  H u r l e y  r e c o m m e n d  d o  p a s s ;  T h o m p s o n  

a n d  H a n l e y  h a v e  n o  r e c o m m e n d a t i o n .

H B  6 2 5  w a s  r e f e r r e d  t o  t h e  J u d i c i a r y  C o m m i t t e e .
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I N T R O D U C T I O N  O F  C I T A T I O N S

T h e  f o l l o w i n g  c i t a t i o n  w a s  r e c e i v e d ;

I n  M e m o r i p m  - J e s s i e  L .  D o d s o n  

b y  R e p r e s e n t a t i v e s  J e n k i n s ,  B o u c h e r ,

C o l l i n s ,  F u r n a c e ,  G r u e n b e r g ,  H a n l e y ,

M a r t i n ,  P e a r c e ,  P i g n a l b e r i ,  U e h l i n g ,

R i e g e r  a n d  C l o c k s i n :  a n d  S e n a t o r s  

S t u r g u l e w s k i , A b o o d  a n d  R o d e y

T h e  c i t a t i o n  w a s  r e f e r r e d  t o  t h e  R u l e s  C o m m i t t e e  f o r  

p l a c e m e n t  o n  t h e  c a l e n d a r .

I N T R O D U C T I O N , F I R S T  R E A D I N G  A N D  R E F E R E N C E  

O F  H O U S E  R E S O L U T I O N S

H J R  7 3

H O U S E  J O I N T  R E S O L U T I O N  N O .  7 3  b y  t h e  L a b o r  a n d  C o m m e r c e  

C o m m i t t e e :

R e l a t i n g  t o  n a t i o n a l  r e g u l a t i o n  o f  t h e  

i n s u r a n c e  i n d u s t r y .

w a s  r e a d  t h e  f i r s t  t i m e  a n d  r e f e r r e d  t o  t h e  L a b o r  &  C o m m e r c e  

a n d  J u d i c i a r y  C o m m i t t e e s .

C O N S I  D E R A T I O N  O F  T H E  D A I L Y  C A L E N D A R

S E C O N D  R E A D I N G  O F  H O U S E  B I L L S

H O U S E  B I L L  N O .  5 5 2  ( r e l a t i n g  t o  s e t t i n g  s p e e d  l i m i t s  a n d  

n e i g h b o r h o o d  s p e e d  c o n e s )  w a s  r e a d  t h e  s e c o n d  t i m e  w i t h  t h e  

S t a t e  A f f a i r s  C o m m i t t e e  r e p o r t  ( p a g e  2 4 6 9 ) ,  t h e  T r a n s p o r t a ­

t i o n  C o m m i t t e e  r e p o r t  ( p a g e  2 4 9 0 )  a n d  t h e  F ' n a n c e  C o m m i t t e e  

r e p o r t  ( p a g e  2 6 2 3 ) .

R e p r e s e n t a t i v e  C l o c k s i n  m o v e d  a n d  a s k e d  u n a n i m o u s  c o n s e n t  

t h a t  C O M M I T T E E  S U B S T I T U T E  F O R  H O U S E  B I L L  N O .  5 5 2  ( F i n a n c e )  

( s a m e  t i t l e )  b e  a d o p t e d  i n  l i e u  o f  t h e  o r i g i n a l  b i l l .  T h e r e  

b e i n g  n o  o b j e c t i o n ,  i t  w a s  s o  o r d e r e d .
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H B  4 7 7  c o n t ' d

S e n a t o r  H a l f o r d  m o v e d  a n d  a ? k e d  u n a n i m o u s  c o n s e n t  t h a t  C S  

F O R  H O U S E  B I L L  N O .  4 7 7  (Eli, a m  S  b e  c o n s i d e r e d  e n g r o s s e d ,  

a d v a n c e d  t o  t h i r d  r e a d i n g  a n d  p l a c e d  o n  f i n a l  p a s s a g e .  

W i t h o u t  o b j e c t i o n ,  i t  w a s  s o  o r d e r e d .

C S  F O R  H O U S E  B I L L  N O .  4 7 7  ( F I N )  a m  S  w a s  r e a d  t h e  t h i r d  

t i m e .

T h e  q u e s t i o n  b e i n g :  " S h a l l  C S  F O R  H O U S E  B I L L  N O .  4 7 7  ( F I N )

a m  S  ( m a k i n g ,  a m e n d i n g ,  a n d  r e p e a l i n g  a p p r o p r i a t i o n s  f o r  

e n e r g y  p r o g r a m s ;  e f d )  p a s s  t h e  S e n a t e ? "  T h e  r o l l  w a s  t a k e n  

w i t h  t h e  f o l l o w i n g  r e s u l t :

C S H B  4 7 7  F I N  A M  S  3 R D

Y e a s :  1 7  A b o o d ,  B e n n e t t ,  C o g h i l l ,  D e V r i e s ,

E l i a s o n ,  F a h r e n k a m p ,  F a i k s ,  

r e r g u s o n ,  F i s c h e r  P a u l ,

F i s c h e r  V i c ,  H a l i o r d ,  J o s e p h s o n ,

K e l l y ,  K e r t t u l a ,  R o d e y ,

S t u r g u l e w s k i ,  Z h a r o f f

N a y s : 1 R a y

A b s e n t :  2  S a c k e t t ,  Z i e g l e r

a n d  s o ,  C S  F O R  H O U S E  B I L L  N O .  4 7 7  ( F I N )  a m  S  p a s s e d  t h e  

S e n a t e .

S e n a t o r  H a l f o r d  m o v e d  a n d  a s k e d  u n a n i m o u s  c o n s e n t  t h a t  t h e  

v o t e  o n  t h e  p a s s a g e  o f  t h e  b i l l  b e  c o n s i d e r e d  t h e  v o t e  o n  

t h e  e f f e c t i v e  d a t e  c l a u s e s .  W i t h o u t  o b j e c t i o n ,  i t  w a s  s o  

o r d e r e d .

C S  F O R  H O U S E  B I L L  N O .  4 7 7  ( F I N )  a m  S  w a s  r e f e r r e d  t o  t h e  

S e c r e t a r y  f o r  e n g r o s s m e n t .

S E C O N D  R E A D I N G  O F  S E N A T E  B I L L S

S B  4 8 6

S E N A T E  B I L L  N O .  4 8 6  ( t r a n s f e r r i n g  a n d  a p p r o p r i a t i n g  c e r t a i n  

l o a n s  t o  t h e  p o w e r  d e v e l o p m e n t  f u n d ,  t r a n s f e r r i n g  a n d  

a p p r o p r i a t i n g  o b l i g a t i o n s  t o  t h e  p o w e r  d e v e l o p m e n t  f u n d ;  

e f d )  w a s  r e a d  t h e  s e c o n d  t i m e .

S e n a t o r  K e l l y  m o v e d  a n d  a s k e d  u n a n i m o u s  c o n s e n t  t h a t  S E N A T E  

B I L L  N O .  4 8 6  b e  r e t u r n e d  t o  t h e  F i n a n c e  C o m m i t t e e .  W i t h o u t  

o b j e c t i o n ,  i t  w a s  s o  o r d e r e d .

M ay  I, 1986
SENATE JOUR N AL

2 5 3 9

H B  4 4 0

T h e  R e s o u r c e s  C o m m i t t e e  c o n s i d e r e d  C S  F O R  H O U S E  B I L L  H O .  4 4 0  

( F I N )  ( a  r e c r e a t i o n  m a n a g e m e n t  p l a n  i m p l e m e n t i n g  t h e  B r i s t o l  

B a y  a r e a  p l a n ;  e f d )  a n d  a  m a j o r i t y  o f  t h e  c o m m i t t e e  

r e c o m m e n d e d  i t  b e  r e p l a c e d  w i t h

S E N A T E  C S  F O R  C S  F O R  H O U S E  B I L L  N O .  4 4 0  ( R E S )

a n d  d o  p a s s .  T h e  r e p o r t  w a s  s i g n e d  b y  S e n a t o r  S t u r g u l e w s k i , 

C h a i r m a n  a n d  c o n c u r r e d  i n  b y  S e n a t o r s  E l i a s o n ,  Z h a r o f f  a n d  

V i c  F i s c h e r .  S e n a t o r  C o g h i l l  s i g n e d  " n o  r e c o m m e n d a t i o n ” a n d  

S e n a t o r  F a h r e n k a m p  s i g n e d  " n o  r e c o m m e n d a t i o n  u n t i l  a m e n d e d " .

C S  F O R  H O U S E  B I L L  N O .  4 4 0  ( F I N )  w a s  r e f e r r e d  t o  t h e  F i n a n c e  

C o m m i t t e e .

H B  6 0 1

T h e  S t a t e  A f f a i r s  C o m m i t t e e  c o n s i d e r e d  H O U S E  B I L L  N O .  6 0 1  

( a b o l i s h i n g  i n a c t i v e  b o a r d s ,  c o u n c i l s ,  c o m m i s s i o n s ,  a n d  

c e n t e r s )  a n d  r e c o m m e n d e d  d o  p a s s .  T h e  r e p o r t  w a s  s i g n e d  b y  

S e n a t o r  A b o o d ,  C h a i r m a n  a n d  c o n c u r r e d  i n  b y  S e n a t o r s  

D e V r i e s ,  V i c  F i s c h e r ,  K e l l y  a n d  R a y .

H O U S E  B I L L  N O .  6 0 1  w a s  r e f e r r e d  t o  t h e  F i n a n c e  C o m m i t t e e .

H B  6 2 7

T h e  R e s o u r c e s  C o m m i t t e e  c o n s i d e r e d  C S  F O R  H O U S E  B I L L  N O .  6 2 7  

( R U L E S )  ( t i t l e  a m )  ( a p p r o p r i a t i o n  o f  w a t e r )  a n d  a  m a j o r i t y  

o f  t h e  c o m m i t t e e  r e c o m m e n d e d  i t  b e  r e p l a c e d  w i t h

S E N A T E  C S  F O R  C S  F O R  H O U S E  B I L L  N O .  6 2 7  ( R E S )

a n d  d o  p a s s .  T h e  r e p o r t  w a s  s i g n e d  b y  S e n a t o r  S t u r g u l e w s k i ,  

C h a i r m a n  a n d  c o n c u r r e d  i n  b y  S e n a t o r s  C o g h i l l ,  F a h r e n k a m p ,  

E l i a s o n  a n d  Z h a r o f f .  S e n a t o r  V i c  F i s c h e r  s i g n e d  " n o  

r e c o r  . t e n da t i o r . " .

C S  F O R  H O U S E  B I L L  H O .  6 2 7  ( R U L E S )  ( t i t l e  a m )  w a s  r e f e r r e d  t o  

t h e  R u l e s  C o m m i t t e e .

S B  3 5 6

T h e  R u l e s  C o m m i t t e e  c o n s i d e r e d  S E N A T E  B I L L  N O .  3 5 6  ( e l e c t i o n  

c a m p a i g n  f i n a n c i n g ;  e f d )  a n d  a  m a j o r i t y  o f  t h e  c o m m i t t e e  

r e c o m m e n d e d  c a l e n d a r  M a y  I. T h e  r e p o r t  w a s  s i g n e d  b y  

S e n a t o r  K e l l y ,  C h a i r m a n  a n d  c o n c u r r e d  i n  b y  S e n a t o r s  

B e n n e t t ,  C o g h i l l  a n d  F a i k s .  S e n a t o r  J o s e p h s o n  s i g n e d  " n o  

r e c o m m e n d a t i o n " .
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S E N A T E  B I L L  N O .  3 5 6  i s  o n  t h e  c a l e n d a r .

SB 356 cont 'd

S 3  4 6 6

T h e  R u l e s  C o m m i t t e e  c o n s i d e r e d  S E N A T E  B I L L  N O .  4 6 6  

( e x t e n d i n g  t h e  t e r m i n a t i o n  d a t e  o f  t h e  A l c o h o l i c  B e v e r a g e  

C o n t r o l  B o a r d ;  e f d )  a n d  a  m a j o r i t y  o f  t h e  c o m m i t t e e  

r e c o m m e n d e d  c a l e n d a r  M a y  1. T h e  r e p o r t  w a s  s i g n e d  b y  

S e n a t o r  K e l l y ,  C h a i r m a n  a n d  c o n c u r r e d  i n  b y  S e n a t o r s  

C o g h i l l ,  B e n n e t t  a n d  F a i k s .

S E N A T E  B I L L  N O .  4 6 6  i s  o n  t h e  c a l e n d a r .

S B  4 8 6

T h e  R u l e s  C o m m i t t e e  c o n s i d e r e d  S E N A T E  B I L L  N O .  4 8 6  

( t r a n s f e r r i n g  a n d  a p p r o p r i a t i n g  c e r t a i n  l o a n s  t o  t h e  p o w e r  

d e v e l o p m e n t  f u n d ,  t r a n s f e r r i n g  a n d  a p p r o p r i a t i n g  o b l i g a t i o n s  

t o  t h e  p o w e r  d e v e l o p m e n t  f u n d ;  e f d )  a n d  a  m a j o r i t y  o f  t h e  

c o m m i t t e e  r e c o m m e n d e d  c a l e n d a r  M a y  1. T h e  r e p o r t  w a s  s i g n e d  

b y  S e n a t o r  K e l l y ,  C h a i r m a n  a n d  c o n c u r r e d  i n  b y  S e n a t o r s  

C o g h i l l ,  B e n n e t t  a n d  F a i k s .

S E N A T E  B I L L  N O .  4 8 6  i s  o n  t h e  c a l e n d a r .

H B  4 7 7

T h e  R u l e s  C o m m i t t e e  c o n s i d e r e d  C S  F O R  H O U S E  B I L L  N O .  4 7 7  

f F I N ) ( m a k i n g ,  a m e n d i n g ,  a n d  r e p e a l i n g  a p p r o p r i a t i o n s  f o r  

e n e r g y  p r o g r a m s ;  e f d )  a n d  a  m a j o r i t y  o f  t h e  c o m m i t t e e  

r e c o m m e n d e d  c a l e n d a r  M a y  1. T h e  r e p o r t  w a s  s i g n e d  b y  

S e n a t o r  K e l l y ,  C h a i r m a n  a n d  c o n c u r r e d  i n  b y  S e n a t o r s  

C o g h i l l ,  B e n n e t t  a n d  F a i k s .

C S  F O R  H O U S E  B I L L  N O .  4 7 7  ( F I N )  i s  o n  t h e  c a l e n d a r .

T h e  R u l e s  C o m m i t t e e  c o n s i d e r e d  C S  F O R  H O U S E  B I L L  N O .  5 5 2  

( F I N ) a m  ( s e t t i n g  s p e e d  l i m i t s  a n d  n e i ^ n b o r h o o d  s p e e d  z o n e s )  

a n d  a  m a j o r i t y  o f  t h e  c o m m i t t e e  r e t o m m e n d e d  c a l e n d a r  M a y  1. 

T h e  r e p o r t  w a s  s i g n e d  b y  S e n a t o r  K e l l y ,  C h a i r m a n  a n d  

c o n c u r r e d  i n  b y  S e n a t o r s  C o g h i l l ,  B e n n e t t  a n d  F a i k s .

C S  F O R  H O U S E  B I L L  N O .  5 5 2  ( F I N )  a m  i s  o n  t h e  c a l e n d a r .

M a y  1, 1986
SE NATE JOURNAL
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C O N S I D E R A T I O N  O F  T H E  C A L E N D A R  

S E C O N D  R E A D I N G  O F  H O U S E  B I L L S

H B  5 5 2

C S  F O R  H O U S E  3 I L L .  N O .  5 5 2  ( F I N )  a m  ( s e t t i n g  s p e e d  l i m i t s  a n d  

n e i g h b o r h o o d  s p e e d  z o n e s )  w a s  r e a d  t h e  s e c o n d  t i m e .

S e n a t o r  H a l f o r d  m o v e d  a n d  a s k e d  u n a n i m o u s  c o n s e n t  t h a t  C S  

F O R  H O U S E  B I L L  N O .  5 5 2  ( F I N )  a m  b e  a d v a n c e d  t o  t h i r d  r e a d i n g  

a n d  p l a c e d  o n  f i n a l  p a s s a g e .  W i t h o u t  o b j e c t i o n ,  i t  w a s  s o  

o r d e r e d .

C S  F O R  H O U S E  B I L L  N O .  5 5 2  ( F I N )  a m  w a s  r e a d  t h e  t h i r d  t i m e .

T h e  q u e s t i o n  b e i n g :  " S h a l l  C S  F O R  H O U S E  B I L L  N O .  5 5 ?  ( F I N )

a m  ( s e t t i n g  s p e e d  l i m i t s  a n d  n e i g h b o r h o o d  s p e e d  z o n e s )  p a s s  

t h e  S e n a t e ? "  T h e  r o l l  w a s  t a k e n  w i t h  t h e  f o l l o w i n g  r e s u l t :

C S H B  5 5 2  F I N  A M  3 R D

Y e a s ;  1 7  A b o o d ,  B e n n e t t ,  C o g h i l l ,  D e V r i e s ,

E l i a s o n ,  F a h r e n k a m p ,  F a i k s ,

F e r g u s o n ,  F i s c h e r  P a u l ,

F i s c h e r  V i c ,  H a l f o r d ,  J o s e p h s o n ,

Kelly, Ray, Rodey, Sturgulewski,
Z h a r o f f

N a y s :  0

A b s e n t :  3  K e r t t u l a ,  S a c k e t t ,  Z i e g l e r

a n d  s o ,  C S  F O R  H O U S E  B I L L  N O .  5 5 2  ( F I N )  a m  p a s s e d  t h e  

S e n a t e ,  w a s  s i g n e d  b y  t h e  P r e s i d e n t  a n d  S e c r e t a r y  a n d  

r e t u r n e d  t o  t h e  H o u s e .

H B  4 7 7

C S  F O R  H O U S E  B I L L  N O .  4 7 7  ( F I N ) ( m a k i n g ,  a m e n d i n g ,  a n d  

r e p e a l i n g  a p p r o p r i a t i o n s  f o r  e n e r g y  p r o g r a m s ,  e f d )  w a s  r e a d  

t h e  s e c o n d  t i m e .

T h e  F i n a n c e  C o m m i t t e e  o f f e r e d  A m e n d m e n t  N o .  1  ( p a g e  2 5 3 6 ) .

S e n a t o r  F a i k s  m o v e d  a n d  a s k e d  u n a n i m o u s  c o n s e n t  f o r  t h e  

a d o p t i o n  o f  A m e n d m e n t  N o .  1. W i t h o u t  o b j e c t i o n ,  A m e n d m e n t  

N o .  1  w a s  a d o p t e d .
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H B  5 8 7

a n d  r e p o r t s  i t  b a c k  a s  f o l l o w s :  C o l l  ( C h a i r m a n ) ,  G r u e n b e r g

a n d  K o p o n e n  r e c o m m e n d  d o  p a s s ;  P h i l l i p s  a n d  M a t r o n  h a v e  n o  

r e c o m m e n d a t i o n .  A  z e r o  f i s c a l  n o t e  a n d  a  f i s c a l  n o t e  w e r e  

a t t a c h e d .

T h e  f i s c a l  n o t e  a p p e a r s  i n  H o u s e  J o u r n a l  S u p p l e m e n t  N o .  1 0 1 .  

H 3  5 8 7  w a s  r e f e r r e d  t o  t h e  F i n a n c e  C o m m i t t e e .

H B  6 4 7

T h e  S t a t e  A f f a i r s  C o m m i t t e e  h a s  c o n s i d e r e d  H O U S E  B I L L  

N O .  6 4 7  ( r e q u i r i n g  m u n i c i p a l i t i e s  t o  e s t a b l i s h  r e p o r t i n g  a n d  

i n s p e c t i o n  p r o g r a m s  f o r  h a z a r d o u s  m a t e r i a l s  a n d  h a z a r d o u s  

w a s t e ;  e f f e c t i v e  d a t e ! ,  r e c o m m e n d s  i t  b e  r e p l a c e d  w i t h  

C O M M I T T E E  S U B S T I T U T E  F O R  H O U S E  B I L L  N O .  6 4 7  ( S t a t e  A f f a i r s ) :

" A n  A c t  e s t a b l i s h i n g  r e q u i r e m e n t s  f o r  

w a r n i n g  p l a c a r d s  a n d  f o r  m u n i c i p a l  

r e p o r t i n g  p r o g r a m s  f o r  h a z a r d o u s  

m a t e r i a l s  a n d  h a z a r d o u s  w a s t e ;  a n d  

p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

a n d  r e p o r t s  i t  b a c k  a s  f o l l o w s .  H u r l e y  ( C h a i r m a n ) ,  N a v a r r e ,  

M . M .  M i l l e r ,  J e n k i n s ,  B o u c h e r ,  C o l l i n s  a n d  C a t o  r e c o m m e n d  d o  

p a s s .

A  f i s c a l  n o t e  a p p e a r s  i n  H o u s e  J o u r n a l  S u p p l e m e n t  N o .  1 0 1 .

H B  6 4 7  w a s  r e f e r r e d  t o  t h e  F i n a n c e  C o m m i t t e e .

I N T R O D U C T I O N  O F  C I T A T I O N S

T h e  f o l l o w i n g  c i t a t i o n  w a s  r e c e i v e d :

I n  M e m o r i a l s  - F . H .  G r e e n  

b y  R e p r e s e n t a t i v e s  S u n d  a n d  T a y l o r ;  

a n d  S e n a t o r  Z i e g l e r

T h e  c i t a t i o n  w a s  r e f e r r e d  t o  t h e  R u l e s  C o m m i t t e e  f o r  

p l a c e m e n t  o n  t h e  c a l e n d a r .

I N T R O D U C T I O N .  F I R S T  R E A P I N G  A N D  R E F E R E N C E

O F  H O U S E  B I L L S

H O U S E  B I L L  N O .  7 0 2  b y  t h e  L a b o r  S  C o m m e r c e  C o m m i t t e e ,  

e n t i t l e d :

" A n  A c t  r e l a t i n g  t o  i n s u r a n c e ;  a n d  

p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

w a s  r e a d  t h e  f i r s t  t i m e  a n d  r e f e r r e d  t o  t h e  J u d i c i a r y  a n d  

F i n a n c e  C o m m i t t e e s .
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H B  4 9 4

T h e  L a b o r  &  C o m m e r c e  C o m m i t t e e  h a s  c o n s i d e r e d  H O U S E  B I L L  

N O .  4 9 4  ( r e l a t i n g  t o  l i e n s  f o r  l a b o r  o r  m a t e r i a l s  

f u r n i s h e d ) ,  r e c o m m e n d s  i t  b e  r e p l a c e d  w i t h  C O M M I T T E E  

S U B S T I T U T E  F O R  H O U S E  B I L L  N O .  4 9 4  ( L 4 C ) :

" A n  A c t  r e l a t i n g  t o  l i e n s  f o r  l a b o r  o r  

m a t e r i a l  f u r n i s h e d . "

a n d  r e p o r t s  i t  b a c k  a s  f o l l o w s :  N a v a r r e  ( C h a i r m a n )

r e c o m m e n d s  d o  p a s s ;  D a v i s ,  P e a r c e  a n d  H a n l e y  h 3 v e  n o  

r e c o m m e n d a t i o n ;  B o u c h e r  s i g n e d  " n o  r e c o m m e n d a t i o n  w i t h o u t  

a m e n d m e n t s " .  A  r e r o  f i s c a l  n o t e  w a s  a t t a c h e d .

H B  4 9 4  w a s  r e f e r r e d  t o  C h e  J u d i c i a r y  C o m m i t t e e .

H B  5 2 0

T h e  H e a l t h ,  E d u c a t i o n  4  S o c i a l  S e r v i c e s  C o m m i t t e e  h a s  

c o n s i d e r e d  H O U S E  B I L L  N O .  5 2 0  ( r e l a t i n g  t o  p u b l i c  s c h o o l  

c o n s t r u c t i o n ;  e f f e c t i v e  d a t e ) ,  r e c o m m e n d s  i t  b e  r e p l a c e d  

w i t h  C O M M I T T E E  S U B S T I T U T E  F O R  H O U S E  B I L L  N O .  5 2 0  ( H E S S )  

( s a m e  t i t l e )  a n d  r e p o r t s  i t  b a c k  a s  f o l l o w s :  K o p o n e n  a n d

G r u e n b e r g  ( C o - c h a i r s ) ,  H u r l e y  a n d  H a n l e y  r e c o m m e n d  d o  p a s s ;  

T h o m p s o n ,  T a y l o r  a n d  P e t t y j o h n  h a v e  n o  r e c o m m e n d a t i o n .

A  f i s c a l  n o t e  a p p e a r s  i n  H o u s e  J o u r n a l  S u p p l e m e n t  N o .  1 0 1 .

H B  5 2 0  w a s  r e f e r r e d  t o  t h e  C o m m u n i t y  4 R e g i o n a l  A f f a i r s  

C o m m i t t e e .

r s  C o m m i t t e e  h a s  c o n s i d e r e d  H O U S E  B I L L  

N O .  5 5 2  ( r e l a t i n g  t o  s e t t i n g  s p e e d  l i m i t s  a n d  n e i g h b o r h o o d  

s p e e d  c o n e s ) ,  r e c o m m e n d s  i t  b e  r e p l a c e d  w i t h  C O M M I T T E E  

S U B S T I T U T E  F O R  H O U S E  B I L L  N O .  5 5 2  ( S t a t e  A f f a i r s )  ( s a m e  

t i t l e )  a n d  r e p o r t s  i t  b a c k  a s  f o l l o w s :  H u r l e y  ( C h a i r m a n ) ,

N a v a r r e ,  B o u c h e r ,  C o l l i n s  a n d  J e n k i n s  r e c o m m e n d  d o  p a s s .  A  

c e r o  f i s c a l  n o t e  w a s  a t t a c h e d .

H B  5 5 2  w a s  r e f e r r e d  t o  t h e  T r a n s p o r t a t i o n  C o m m i t t e e .

H B  5 8 7

T h e  C o m m u n i t y  &  R e g i o n a l  A f f a i r s  C o m m i t t e e  h a s  c o n s i d e r e d  

H O U S E  B I L L  N O .  5 8 7  ( r e l a t i n g  t o  m u n i c i p a l  l a n d  e n t i t l e m e n t s ;  

e f f e c t i v e  d a t e ) ,  r e c o m m e n d s  i t  b e  r e p l a c e d  w i t h  C O M M I T T E E  

S U B S T I T U T E  F O R  H O U S E  B I L L  N O .  5 8 7  ( C & R A ) :

" A n  A c t  r e l a t i n g  t o  g e n e r a l  g r a n t  l a n d  

e n t i t l e m e n t s ;  a n d  p r o v i d i n g  f o r  a n  

e f f e c t i v e  d a t e . "
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SENA TE  J O U RN AL
A pril 10, 1936 2793

H D  4 3 0  c o n t ' d

"An act re pu l a t i n g  audio log i s t s , he aring 
aid d e al e rs  and the di s p e n s i n g  of hear in g  
a i d s ."

was read the first tine and r e f er re d to the L a bo r and 
Commerce C o m m i t t e e  and the Finance Committee.

i NO. 552 (FIN) am by the Finance Committee,

"An Act relat in g to setting sp eed limits and 
n e i g h b o r h o o d  speed tones."

was read the first time and referred to the T r a n s p o r t a t i o n  
C o m m i t t e e .

C S  F O R  H O U S E  B I L L  N O .  3 6 1  ( F I N )  a m  b y  t h e  F i n a n c e  C o m m i t t e e ,  

e n t  i t  l e d :

" A n  A c t  r e l a t i n g  t o  p u b l i c  u s e  c a b i n s ;  a n d  

p r o v i d i n g  f o r  a n  e f f e c t i v e  d a l e . "

( w i t h  H o u s e  L e t t e r  o f  I n t e n t )

w a s  r e a d  t h e  f i r s t  t i m e  a n d  r e f e r r e d  t o  t h e  R e s o u r c e s  

C o m m i t t e e .

C S  F O R  H 0 U 5 E  B I L L  N O .  6 0 5  ( F I N )  b y  t h e  F i n a n c e  C o m m i t t e e ,  

e n t i t  l e d :

" A n  A c t  e s t a b l i s h i n g  t h e  S h u y a k  S t a t e  

G a m e  R e f u g e . "

w a s  r e a d  t h e  f i r s t  t i m e  a n d  r e f e r r e d  t o  t h e  R e s o u r c e s  

C o m m i t t e e .

C S  F O R  H O U S E  B I L L  N O .  6 2 7  ( R U L E S )  ( t i t l e  a m )  b y  t h e  R u l e s  

C o m m i t t e e ,  e n t i t l e d :

H B  561.

HB 60 5

H B  6 2 7
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April 10, 1"S A

llii 6 2 7  c o n t ' d

" A n  A c t  r e l a t i n g  t o  t h e  a p p r o p r i a t i o n  o f  

w a t e r . "

was read the first time and r e f er re d to the Reso u rc es  
C o m m i t t e e .

C O M M U N I C A T I O N S

P o s t e d  A / 1 0 ;

P R O P O S E ! ' .  C H A N G E S  I N  T H E  R E G U L A T I O N S  O P  T H E  

A L A S K A  S T A T E  B O A R D  O K  D E N T A L  E X A M I N E R S  

d e a l i n g  w i t h  t h e  g r a d i n g  o f  t h e  c l i n i c a l  

e x a m i n a t i o n  t o  i m p l e m e n t  A S  0 8 . 3 6 . 1 9 0  

( s u p p l e m e n t s  M a r c h  4 n o t i c e  o f  p r o p o s e d  

c h a n g e s )

S T A N D I N G  C O M M I T T E E  R E P O R T S

S C R  4 1

T h e  R u l e s  C o m m i t t e e  c o n s i d e r e d  S E N A T E  C O N C U R R E N T  R E S O L U T I O N  

N O .  A 1 ( S u s p e n d i n g  U n i f o r m  R u l e s  4 1 ( b ) ,  2 4 ( c )  a n d  3 6  o f  t h e  

A l a s k a  S t a t e  L e g i s l a t u r e  c o n c e r n i n g  S e n a t e  B i l l  3 8 6 )  a n d  a 

m a j o r i t y  o f  t h e  c o m m i t t e e  r e c o m m e n d e d  c a l e n d a r  A p r i l  1 0 .  

T h e  r e p o r t  w a s  s i g n e d  b y  S e n a t o r  K e l l y ,  C h a i r m a n  a n d  

c o n c u r r e d  i n  b y  S e n a t o r s  C o g h i l l  a n d  K a i k s .  S e n a t o r  K e l l y  

f u r t h e r  s i g n e d  " d o  p a s s " .

S E N A T E  C O N C U R R E N T  R E S O L U T I O N  N O .  4 1  i s  o n  t h e  c a l e n d a r .

S J R  4 5

T h e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e  c o n s i d e r e d  S E N A T E  J O I N T  

R E S O L U T I O N  N O .  4 5  ( c o m p e n s a t i o n  f o r  i n j u r i e s  t o  c o m m e r c i a l  

f i s h e r m e n )  a n d  a  m a j o r i t y  o f  t h e  c o m m i t t e e  r e c o m m e n d e d  d o  

p a s s .  T h e  r e p o r t  w a s  s i g n e d  b y  S e n a t o r  Z h a r o f f ,  C h a i r m a n  

a n d  c o n c u r r e d  i n  b y  S e n a t o r s  S a c k e t t  a n d  R a y .

F i s c a l  n o t e  i s  z e r o .

S E N A T E  J O I N T  R E S O L U T I O N  N O .  4 5  w a s  r e f e r r e d  t o  t h e  R u l e s  

C o m m i t t e e .
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To
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Rep. B e t t e  Ca 
Chair, H o u s e  
Rep. R i c k  Ueh

ation C o m m i t t e e

Subject: H B  552, "An Act r e l a t i n g  to setting speed l imit s and 
n e i g h b o r h o o d  speed zones"

Date: M a r c h  24, 1986

I have a s k e d  s t a f f  to p r o v i d e  the fol lowing b a c k g r o u n d  and 
i n f o r m a t i o n  r e g a r d i n g  HB 552, "An A ct r e l a t i n g  to s e t t i n g  speed 
limits and n e i g h b o r h o o d  s p e e d  zones":

H B  552 w o u l d  r e q u i r e  DOT to c o n s i d e r  the p r e s e n c e  of 
neighb orhoods, schools, parks, and p e d e s t r i a n  t r a f f i c  w h e n  
setting s p e e d  limits. I r e f e r  to this c o n c e p t  as N e i g h b o r h o o d  
Speed Zones.

Our S t a t e  lav; c h a r g e s  DOT w i t h  s e tti ng speed limits  b u t  the 
L e g i s l a t u r e  h a s  n e v e r  g i v e n  DOT any indica tion of w h a t  factors it 
should c o n s i d e r  w h e n  s e t t i n g  speed limits. A s  a result, speed 
limits are d e c i d e d  a c c o r d i n g  to DOT internal p o l i c i e s  c al led 
p o l i c i t s  a n d  p rocedures.  W i t h . t h e  State s p e n d i n g  h u n d r e d s  of 
m i l l i o n s  of d o l l a r s  on n e w  r oads across the State, it is more 
i m p o rtant n o w  t h a n  e v e r  t h a t  there be some p r o t e c t i o n s  built  into 
the s y s t e m  for o u r  neig hborhoods.

This l e g i s l a t i o n  is the o u t g r o w t h  of w o r k  s p e n t  o v e r  the inte rim 
trying t o  g e t  DOT to r e s p o n d  to t r a f f i c  p r o b l e m s  in o u r  D o w n t o w n  
district. It w a s  e x t r e m e l y  f r u s t r a t i n g  to r e a l i z e  w e  h a d  no 
p r o t e c t i o n s  b u i l t  into the s y s t e m  for our neigh b o r h o o d s .  Local 
r e s i d e n t s  h a v e  n o  w h e r e  to t u r n  in statute or r e g u l a t i o n  to 
support t h e i r  a t t e m p t s  to get DOT engineers to r e s p o n d  to 
n e i g h b o r h o o d  c o n c e r n s  about the safety of streets. N e i g h b o r h o o d  
Speed Zones (HB552) will be an important protection, not just for 
the s a f e t y  of o u r  S t r e e t s  in Anchorage, but t h r o u g h o u t  the state 
as well.

Changes w e r e  m a d e  b y  the H o u s e  Sta te A f f a i r s  C o m m i t t e e  to 
insure chat DOT r e s p o n d s  to t h e  c o n c e r n s  of local g o v e r n m e n t  and 
n e i g h b o r h o o d  o r g a n i z a t i o n s  b y  p r o v i d i n g  for p u b l i c  n o t i c e  and the 
h o l d i n g  of p u b l i c  hearings.

The House T r a n s p o r t a t i o n  C o m m i t t e e  S u b s t i t u t e  r e o r g a n i z e s  the 
s t r u c t u r e  of the H o u s e  State A f f a i r s  C o m m i t t e e  in a c l a r i f y i n g  
manner. I s u p p o r t  the H o u s e  T r a n s p o r t a t i o n  C o m m i t t e e  S u b s t i t u t e  
and w o u l d  a s k  t h a t  t h e  C o m m i t t e e  adopt a m e n d m e n t  n u m b e r  one.
This a m e n d m e n t  a l l o w s  t he title to be r e t u r n e d  t o  it's original 
form a f t e r  L egal a f f a i r s  c h a n g e d  it w i t h o u t  c o n s u l t i n g  anyone.

1526 K STREET • ANCHORAGE. ALASKA 99501 • (907) 274-4256 
P.O. BOX V • JUNEAU, ALASKA 99811 • (907)465-4821



A m e n d m e n t  1 to CS H B  5 5 2 (Transportation) 
by U e h l i n g

Lns. 6 a nd 7

D e let e "safe " a nd insert " n e i g h b o r h o o d "

"An A c t  r e l a t i n g  t o  s e t t i n g  speed l imits  and [safe] n e i g h b o r h o o d  
s peed zones"

This a m e n d m e n t  r e t u r n s  the t i t l e  to it's o r i g i n a l  form. It was 
c h a n g e d  b y  Legal s e r v i c e s  w i t h o u t  t h e  c o n c u r r e n c e  of the s p onsor 
or c o m m i t t e  staff.

Ln. 15 and 16

D e let e " S a f e t y  Fact ors" and i n s ert "Speed Zones"

Sec. 19.10.072. N e i g h b o r h o o d  [Safety Factors] Speed Zones And 
Local H e a r i n g  P r o c e s s
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DEPARTMENT OF TRANSPORTATION AND PUBLIC FACILITIES 
ENGINEERING AND OPERATIONS STANDARDS DIVISION

P.O. Bex Z 
Juneau, Alaska 9981 1

BILL SHEFFIELD, GOVERNOR

p h o . v £  (907) 465-2951

Elaboration on DOT&PF Position Paper on House Bill No. 552, 
"An Act Relating to Setting Speed Limits 

and Neighborhood Speed Zones"

The DOT&PF "Position Paper" on HB 552 cites several authoritative sources which 
explain the traffic and safety engineering concepts nationally accepted for the 
establishment of safe speed zones. The DOT&PF policy (P&P 70-7003) summarizes 
the accepted criteria, and further elaborates on the reasons that these principles 
insure the safest and most efficient movement of traffic.

Numbers 1 and 2 of the proposed Section 19.10.072 contain criteria that are 
indirectly addressed through special consideration of these factors in the requisite 
speed profile study (see paragraph two of Section 2.b., page 2, of P&P 70-7003).

Number 4 of the amendment is exactly what the traffic and safety engineering 
techniques are designed to insure. The body of engineering knowledge available 
indicates that a speed zone set according to our policy produces the condition 
indicated in Number 4. (See second and third full paragraphs of page 3 of the 
P&P.)

It does not appear practicable to rationally alter speed limits based on some 
judgement of enforcement effectiveness as recommended in Number 3. And as 
stated in the last paragraph on page 2 of P&P 70-7003, a limit set other than by 
scientific means would be difficult to enforce. Nevertheless, properly set speed 
limits need enforcement to control that small percent of drivers who are not 
reasonable and prudent as pointed out in the last paragraph of Section 2 on page 
3 of the P&P.

There is no way to quantify the effects of the specific criteria in the amendment, 
and therefore the application of these considerations would be subject to 
individual judgement and ambiguous interpretation.

As the Position Paper points out, the essentials of the proposed amendment to AS 
19.10 are already covered in our policy which, by complying to accepted safety 
engineering principles, provides the be.st protection to the public and the best 
defense for the State against tort claims actions.

25A-T34LH



DEPARTMENT OF PUBLIC SAFETY

POSITION PAPER - HB 552

NEUTRAL

March 3, 19S6

HB 552 - "An act relating to setting speed limits and 
neighborhood speed zones."

This legislation is considered unnecessary as current laws and regula­
tions provide specific criteria for determining safe speed limits and 
safe speed zones. Regulations established by 13 AAC 02.275 mandate that 
unless otherwise posted, maximum speed limits shall be as follows:

1) 15 miles per hour in an alley
2) 20 miles per hour in a biriness district
3) 25 miles per hour in a r._ idential district
4) 55 miles per hour on any other roadway

Alterations of speed limits by the State and municipalities are provided 
for in 13 AAC 02.280 and based upon engineering and traffic 
investigations.

The speed limit for school, park and playground zones is established 
through 13 AAC 02.325.

Traffic engineer studies conducted by the Department of Transportation 
and Public Facilities in determining safe speed limits for a specific 
roadway include the already established regulations as well as the 
geophysical characteristics uf that roadway and the presence of 
driveways, multi-turn locations and roadside obstacles.

Moreover, the amendment in Section 19.10.070 ic redundant in that all 
posted highways are safe speed zones. A 55 MPH posted roadv/ay is a 
speed zone that is determined as a safe speed limit for that particular 
highway, just as a speed zone for a school area of 20 MPH is considered 
a safe speed limit based upon the presence of schools, parks, crosswalks 
and pedestrian traffic.
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A L A S K A  STATE L EG IS LA TU RE  

H O U S E  O F  R EP RE SENTATIVES 

R E S E A R C H  A G E N C Y

P o u ch  Y , S ta le  C a p ito l 
J u n e a u , A lask a  99811 

(907) 465-3991

February 24, 1986

MEMORANDUM

TO: Representative Rick Uehling

ATTN: David Cobb
A

FROM: Mary Jennings
Legislative Analyst

RE: Speed Limits in Other States
Research Request 86-113

You requested information regarding regulations and policies in other 
states which guide how speed limits are set, specifically, in parks, 
schools, and neighborhoods with children. You requested we examine 
policies in Arizona, California, Connecticut, Massachusetts, New York, 
Oregon, and Virginia.

Conclusions

Arizona, California, Massachusetts, Oregon, Virginia, and Washington 
have statutes that set speed limits in business, residential, and 
school areas.1 In Connecticut and New York, the speed limit for state 
highways in these areas is set by the State Department of Transportation 
(DOT). Oregon was the only state that had a statute specifically apply­
ing to state highways in parks.

Arizona. According to statute, the speed limit for state highways in 
business or residential districts is 25 miles per hour (mph) and in 
school zones with children present the limit is 15 mph. Local author­
ities set the limits for roads within their jurisdiction, but cannot 
raise or lower speed limits by increments of more than 10 mph.

California. Speed limits are addressed in the California Vehicle Code. 
For state highways in residential or business districts the speed 1imit

^For various state definitions of these areas see Attachment A.



Representative Uehling 
February 24, 1986 
Page Two

is 25 mph and the limit in school zones with children present is 25 
mph. Local authorities may determine a different speed for roads in 
their jurisdiction under procedures set forth in the Vehicle Code.

Connecticut. In Connecticut, the DOT has the authority to set speed 
limits on state highways in residential, business, and school areas. 
Roads under the jurisdiction of local authorities must have speed 
limits approved by the DOT.

Oregon. For state highways in residential and business districts and 
state roads in parks and beaches, Oregon statute sets the speed limit 
at 25 mph. In school zones with children present the limit is 20 mph. 
The Oregon State Speed Control Board approves speed limits set by local 
authorities for roads under local jurisdiction.

Masschusetts. According to statute, the speed limit for state highways 
inside a residential or business district is 30 mph. In a school zone, 
the limit is 20 mph. Roads under the jurisdiction of local authorities 
must have speed limits approved by the DOT and the Registry of Motor 
Vehicles.

New York. The DOT sets speed limits for state highways in business, 
residential, and school areas. Roads under the jurisdiction of local 
authorities must have speed limits approved by the DOT.

Virginia. According to statute, the speed limit for state highways in 
business or residential districts is 25 mph. In schools zones with 
children present, the limit is 25 mph. Speed limits for roads under the 
jurisdiction of local authorities are set by the local authorities.

Washington. The Standard Speed Statute in Washington sets a limit of 
25 mph for state highways in cities or towns. In school zones with 
children present, the limit is 20 mph. Speed limits for roads under 
the jurisdiction of local authority must be approved by the State 
Maintenance Eng.neer of the DOT.

I have attached pertinent statutes from California, Connecticut, Massa­
chusetts, and Virginia. For your interest, I have also attached perti­
nent statutes from Indiana, Hawaii, Louisiana, and Pennsylvania. I 
hope you find this information useful. If you have any questions or if 
we can be of further assistance, please contact our office.

MJ

Attachments



Attachment A

Definitions from various states of business, residential and school 
areas.

Business

The California Vehicle Code defines business district as, "that portion 
of highway and the property contiguous thereto (a) upon one side of 
which highway, for distance of 600 feet, 50 percent or more of the 
contiguous property fronting thereon is occupied by buildings in use 
for business, or (b) upon both sides of which highway, collectively, 
for a distance of 300 feet, 50 percent or more of the contiguous property 
fronting thereon is so occupied. A business district may be longer 
than the distances specified in this section if the above ratio of 
buildings in use for business to the length of the highway exists."

Residential

The California Vehicle Code defines residence district as, "that portion 
of highway and the property contiguous thereto, other than a business 
district (a) upon one side of which highway, within a distance of a 
quarter of a mile, the contiguous property fronting thereon is occupied 
by 13 or more separate dwelling houses or business structures, or (b) 
upon both sides of which highway, collectively, within a distance of a 
quarter of a mile, the contiguous property fronting thereon is occupied 
by 16 or more separate dwelling houses or business structures. A resi­
dence district may be longer that one-quarter of a mile if the above 
ratio of separate dwelling houses or business structures -to length of 
the highway exists."

Massachusetts statute defines residential area as, "a thickly settled 
district."

Oregon statute defines a residential area as, "highway that has solid 
residential type dwellings for 300 feet on both sides of the highway."

School Zone

Virginia statute defines school zone as, "between portable signs, 
tilt-over signs, or fixed blinding signs placed in or along any highway 
bearing the word 'school' or 'school crossing'."

The California Vehicle Code defines school zone as, "Ŵ en passing a 
school building or the grounds thereof, contiguous to a highway and 
posted with a standard 'SCHOOL' warning sign, while children are going 
to or leaving the school either during school hours or during the noon 
recess period...when passing any school grounds whicli are not separated 
from the highway by fence, gate or other physical barrier while the 
grounds are in use by children and the highway is posted with a standard 
'SCHOOL' warning sign."



Attachment B

Statutes pertaining to the setting of speed limits.



§22102 — 424—  Div. 11

m o v e m e n t ,  in  w h ic h  e v e n t  n o t ic e  as a p p lic a b le  to  s u c h  a d d it io n a l  tr a ff ic  lan e  
sh a ll  b e  g iv e n  b y  a n y  o f f ic ia l  tr a ff ic  c o n tr o l  d e v i c e .  • ’

( c )  W h e n  r ig h t-  o r  le f t - h a n d  tu r n s  a r e  p r o h ib it e d  a t a n  in t e r s e c t io n  n o t ic e  
o f  s u c h  p r o h ib it io n  sh a ll b e  g iv e n  b y  e r e c t io n  o f  a  s ig n .

( d )  W h e n  o ff ic ia l  tr a ff ic  c o n tr o l  d e v ic e s  a r e  p la c e d  a s r e q u ir e d  in  
s u b d iv is io n s  (b )  o r  ( c ) ,  it sh a ll  b e  u n la w fu l  for a n y  d r iv e r  o f  a v e h ic le  to  
d is o b e y  t h e  d ir e c t io n s  o f  s u c h  o f f ic ia l  tr a ff ic  c o n tr o l  d e v ic e s .

Amended Ch. 481. S till. 1963. Effective Septem ber 20, 1963.
Amended Ch. M i, St»U- 1974. Effective January I, 1975.

U-Turn In Butlnats District '
2 2 1 0 2 . N o  p e r s o n  in  a b u s in e s s  d is tr ic t  sh a ll m a k e  a U -tu r n , e x c e p t  at an  

in t e r s e c t io n ,  o r  o n  a d iv id e d  h ig h w a y  w h e r e  a n  o p e n in g  h a s  b e e n  p ro v id e d  
in  a c c o r d a n c e  w it h  S e c t io n  2165 1 .

Amended Ch. 1312. S u ti. 1961,. Effective Septem ber IS. 1961. 
Amended Ch. 622, Stats. 1970. Effective November 23. 1970.’

U-Tum In Koildonco District 4 .
2 2 1 0 3 . ' N o  p e r s o n  in  a r e s id e n c e  d is tr ic t  sh a ll  m a k '  a  U -tu r n  w h e n  any i  

o t h e r  v e h ic le  is a p p r o a c h in g  fr o m  e i t h e r  d ir e c t io n  w it h in  2 0 0  f e e t ,  e x c e p t  at 1 
an  in t e r s e c t io n  w h e n  t h e  a p p r o a c h in g  v e h ic le  is  c o n t r o l le d  b y  a n  o fficial • 
tr a ff ic  c o n t r o l  d e v i c e .  . . >

Amended Ch. 255, StiU. 1963. Effective Septem ber 20. 1963.
Amended Ch. 622, SUU. 1970. Effective November 3,1970. . ■

Turning Noar Fir* Station* ■> y
2 2 1 0 4 . N o  p e r s o n  sh a ll  m a k e  a U -tu r n  in  fr o n t  o f  th e  d r iv e w a y  e n tr a n c e

o r  a p p r o a c h e s  to  a  f ir e  s ta t io n . N o  p e r s o n  sh a ll u s e  t h e  d r iv e w a y  e n tr a n c e  "1
l fo r  t n e  p u r p o s e  o f  tu r n in g  a  v e h ic le  so  aa to So r  a p p r o a c h e s  to  a  f ir e  s t a t io n  _ _   _

p r o c e e d  in  t h e  o p p o s it e  d ir e c t io n .  •
A m ended Ch. 622. StiU. 1970. Effective November 23, 1970.

Unobstructed Vlow Necessary for U-Tum •
221 0 5 . N o  p e r s o n  sh a ll  m a k e  a U -tu r n  u p o n  a n y  h ig h w a y  w h e r e  t} »  ft 

d r iv e r  o f  s u c h  v e h ic le  d o e s  n o t  h a v e  a n  u n o b s t r u c t e d  v ie w  fo r  $ 0 0  f e e t  in  
b o t h  d ir e c t io n s  a lo n g  t h e  h ig h w a y  a n d  o f  a n y  tr a ff ic  th e r e o n .  ’ -'. A

A mended Ch. 622, S till. 1970. Effective November 23, 1970.
A m ended Ch. 64, StiU. 1972. Effective M arch 7, 1973.

I ill
Starting Parked Vehicles or Backing J

2 2 1 0 6 . N o  p e r s o n  sh a ll  s ta r t  a v e h ic le  s t o p p e d ,  s t a n d in g ,  pr p a r k ed  
h ig h w a y , n o r  sh a ll  a n y  p e r s o n  b a c k  a v e h i c le  o p  a h ig h w a y  u n ti l  jucfc 
m o v e m e n t  c a n  b e  m a d e  w it h  r e a s o n a b le  s a fe ty , •

Turning Movements and Required Signals
2 21 0 7 . N o  p e r s o n  sh a ll  tu r n  a v e h ic le  fr o m  a  d ir e c t  c o u r s e  o r  m o v e  righj (j 

o r  l e f t  u p o n  a  r o a d w a y  u n t i l  s u c h  m o v e m e n t  c a n  b e  m a d e  w it h  reason a lfe jy  
s a fe t y  a n d  th e n  o n ly  a f t e r  t h e  g iv in g  o f  a n  a p p r o p r ia te  s ig n a l  in  th e  m a n n w j  
p r o v id e d  in  th is  c h a p t e r  in  t h e  e v e n t  a n y  o th e r  v e h i c le  m a y  b e  a ffe c te d  W  3
t h p  m n t /p m p n f  • * v wt h e  m o v e m e n t .

Amended Ch. 1996, Stall. 1959. Effective Septem ber 18, 1969.

Duration o f Signal
2 21 0 8 . A n y  s ig n a l  o f  in t e n t io n  to  tu r n  r ig h t  o r  l e f t  sh a ll b e  g iv r t j  

c o n t in u o u s ly  d u r in g  t h e  la s t 100  f e e t  tr a v e le d  b y  t h e  v e h ic le  b e f o r e  tur

Signal W htn Stopping
221 0 9 . N o  p e r s o n  sh a ll s to p  o r  s u d d e n ly  d e c r e a s e  th*- t e e d  o f  a v eh 

o n  a h ig h w a y  w it h o u t  fir st g iv in g  a n  a p p r o p r ia te  s ig ..u i  in  th e  m anwjp3  
p r o v id e d  in  th is  c h a p te r  to  t h e  d r iv e r  o f  a n y  v e h ic le  im m e d ia t e ly  to  th e  r * * 3  
w h e n  t h e r e  is o p p o r t u n it y  to  g iv e  th e  s ig n a l.



Div. 11 — 425—  § 22348
Method o f Signaling

2 21 1 0 . T h e  s ig n a ls  r e q u ir e d  b y  th is  c h a p te r  sh a ll b e  g iv e n  e ith e T  b y  
m e a n s  o f  t h e  h a n d  a n d  a r m  o r  b y  a  s ig n a l la m p , b u t  w h e n  t i e  b o d y  o r  lo a d  
on  a n y  v e h i c l e  o r  c o m b in a t io n  o f  v e h ic le s  p r o je c t s  24 in c h e s  o r  m o r e  to  t h e  
le ft o f  t h e  c e n t e r  o f  t h e  s t e e r in g  w h e e l  s o  m a t  a h a n d  a n d  a r m  s ig n a l  w o u ld  
n ot b e  v is ib le  b o t h  to  t h e  fr o n t  a n d  r e a r  o f  s u c h  v e h ic le  o r  c o m b in a t io n  o f  
v e h ic le s ,  o r  u n d e r  a n y  c o n d it io n  w h e n  a  h a n d  a n d  a r m  s ig n a l  w o u ld  n o t b e  
v is ib le  b o t h  to  t h e  fr o n t  a n d  r ea r  o f  t h e  v e h ic le  o r  v e h ic le s ,  th e n  th e  v e h ic le  
or v e h ic le s  sh a ll b e  e q u ip p e d  w it h ,  a n d  s ig n a ls  sh a ll  b e  g iv e n  b y , a  s ig n a l  
lam p , e x c e p t  th a t  im p le m e n t s  o f  h u s b a n d r y  n e e d  n o t  b o  e q u ip p e d ,  w ith  
sign a l la m p s , b u t  d r iv e r s  o f  im p le m e n t s  o f  h u s b a n d r y  sh a ll g iv e  a h a n d  a n d  
arm  s ig n a l  w h e n  r e q u ir e d  b y  th is  c h a p te r .  ■

Amended Ch. 118, Stan. 1961 Effective September IS, 1961.
Amended Ch. 1012, StaU. 196S. Effective Septem ber 17. 1968.
Amended Cb. 859, StaU. 1967. Effective Novem ber 8, 1967.

Hand Signalt
22111.. A ll r e q u ir e d  s ig n a ls  g iv e n  b y  h a n d  a n d  a r m  sh a ll  b e  g iv e n  fr o m  t h e  

left s id e  o f  a  v e h i c le  in  t h e  f o l lo w in g  m a im e r ;
(a) L e f t  tu r n — h a n d  a n d  a rm  e x t e n d e d  h o r iz o n ta l ly  b e y o n d  t h e  s id e  o f  

th e v e h ic le .  ’
(b ) R ig h t  tu r n — h a n d  a n d  a rm  e x t e n d e d  u p w a r d  b e y o n d  t h e  s id e  o f  t h e  

v e h ic le , e x c e p t  th a t  a  b ic y c lis t  m a y  e x t e n d  t h e  r ig h t  hahcj a n d  a r m  
h o r iz o n ta lly  to  t h e  r ig h t  s id e  o f  t h e  b ic y c le .'

(c ) S to p  o r  s u d d e n  d e c r e a s e  o f  s p e e d  s ig n a l— h a n d  a n d  a r m ,e x t e n d e d  
d o w n w a r d  b e y o n d  t h e  s id e  o f  t h e  v e h ic le . ,  1 ’’

Ameoded Ch. 15}, SLaU. 1963 Effective Septem ber 20, 1963.
Amended Ch. 751, SUtj. 1976. Effective January 1, 1977.

» • 4*' •
School but Signal

22112. T h e  d r iv e r  o f  a s c h o o lb u s  sh a ll  o p e r a t e  th e  f la s h in g  r ed  s ig n a l  
, lam ps r e q u ir e d  o n  t h e  s c h o o lb u s  a t a ll  t im e s  w h e n  c h i ld r e n  a r e  u n lo a d in g  

from th e  s c h o o lb u s  to  c r o s s  a  h ig h w a y  o r  p r iv a t e  r o a d  o r  w h e n  th e  s c h o o lb u s  
, is s to p p e d  fo r  th e  p u r p o s e  o f  lo a d in g  c h i ld r e n  w h o  m u s t  c r o s s  a  h ig h w a y  o r  
■ private r o a d  to  b o a r d  t h e  s c h o o lb u s ,  e x c e p t  th a t  t h e  s ig n a l  la m p s  sh a ll  n o t
• be o p e r a te d  a t a n y  p la c e  w h e r e  tr a ff ic  is  c o n t r o l le d  b y  a tr a ff ic  o f f ic e r  or
. official tr a ff ic  c o n tr o l  s ig n a l.  T h e  s c h o o lb u s  s ig n a l  la m p s  sh a ll n o t  b e  o p e r a te d  
[ >t any  o t h e r  t im e .

Amended Ch. 553, Stall. 1077. Effective January 1,1978 
Amended Ch. 813, SteU. 1981. Effective January I, 1962.

local Aulhorllloi
22113.. T h is  c h a p t e r  d o e s  n o t  p r e v e n t  lo c a l  a u th o r it ie s ,  b y  o r d in a n c e ,  

from p r o h ib it in g  t h e  m a k in g  o f  a n y  t u r n in g  m o v e m e n t  b y  a n y  v e h ic le  a t a n y  
jite r se c t io n  o r  b e t w e e n  a n y  d e s ig n a t e d  in t e r s e c t io n s .

C h a p t e r  7 . S p E E b  L a w s  '

A r t ic le  1. G e n e r a l ly  

. Itaporary Maximum Spaod Umlt
y  22348. (a )  N o t w it h s t a n d in g  S e c t io n  2 2 3 4 9 , 2 23 5 6 , o r  a n y  o t h e r  p r o v is io n  
*pf this c h a p te r  ( )* , n o  p e r s o n  sh a ll  d rivel a  v e h i c le  u p o n  a h ig h w a y  a t a  
(peed g r e a t e r  th a n  5 5  m i l e s  p e r  h o u r . .
; {b) A n y  p e r s o n ^ n o  ( ) i drives a  v e h ic le  u p o n  a  h ig h w a y  a t  a s p e e d  
, ' ie s te r  th a n  100  m i le s  p e r  h o u r  is  g u i l t y  o f  an  in fr a c t io n  p u n is h a b le ,  as  
•Dows:

c . ( l )  U p o n  a  fir st c o n v ic t io n  o f  a v io la t io n  o f  th is  s u b d iv is io n , b y  a f in e  o f  
tot to e x c e e d  f iv e  h u n d r e d  d o lla r s  ($ 5 0 0 ) .  T h e  c o u r t  m a y  a ls o  s u s p e n d  th e  
privilege o f  t h e  p e r s o n  to  o p e r a t e  a m o to r  v e h ic le  for  a  p e r io d  n o t  to  e x c e e d  5 days p u r su a n t  to  S e c t io n  13200.5 .



(2 )  U p o n  a c o n v ic t io n  u n d e r  th is  s u b d iv is io n  o f  an  o f f e n s e  w h ic h  o c c u r r e d  
w ith in  t h r e e  y e a r s  o f  a  p r io r  o f f e n s e  r e s u lt in g  in  a c o n v ic t io n  o f  a n  o ffe n se  
u n d e r  th is  s u b d iv is io n ,  b y  a f in e  o f  n o t  to  e x c e e d  f iv e  h u n d r e d  d o lla r s  ($ 5 00 ). 
T h e  p e r s o n ’s  p r iv i l e g e  to  o p e r a t e  a m o to r  v e h ic le  sh a ll b e  ' .u s p e n d e d b y  th e  
D e p a r t m e n t  o f  M o to r  V e h ic le s  p u r su a n t  to  s u b d iv is io n  (a ) o f  S e c t io n  13355.

(3 )  U p o n  a  c o n v ic t io n  u n d e r  th is  s u b d iv is io n  o f  an  o f f e n s e  w h ic h  o c c u r r e d  
w it h in  f iv e  y e a r s  o f  t w o  or  m o r e  p r io r  o f f e n s e s  r e s u lt in g  in  c o n v ic t io n s  o f  
o f f e n s e s  u n d e r  th is  s u b d iv is io n , b y  a f in e  o f  n o t  to  e x c e e d  f iv e  h u n d r e d  
d o lla r s  ($ 5 0 0 ) .  T h e  p e r s o n 's  p r iv i l e g e  to  o p e r a t e  a m o to r  v e h ic le  sh a ll b e  
s u s p e n d e d  b y  t h e  D e p a r t m e n t  o f  M o to r  V e h ic le s  p u r su a n t  to  s u b d iv is io n  (b) 
o f  S e c t io n  13355.

( c )  A n y  v e h ic le  s u b j e c t  to  S e c t io n  ( ) 3 2 2 4 0 6  s h a ll  b e  d r iv e n  in  a  lan e  
d e s ig n a t e d  p u r s u a n t  to  S e c t io n  2 1 6 5 5 , o r  i f  n o  la n e  h a s  b e e n  s o  d e s ig n a te d ,  
in  th e  r ig h t - n a n d  la n e  fo r  tr a ff ic  or  as d o s e  a s p r a c t ic a b le  to  t h e  r ig h t-h a n d  
e d g e  o r  c u r b . W h e n  o v e r t a k in g  a n d  p a s s in g  a n o th e r  v e h ic le  p r o c e e d in g  in 
th e  s a m e  d ir e c t io n ,  ( ) * the  d r iv e r s  sn a il  u s e  e i t h e r  th e  d e s ig n a t e d  la n e ,  th e  
la n e  to  th e  i m m e d ia t e  l e f t  o f  t h e  r ig h t-h a n d  la n e , o r  t h e  r ig n t -h a n d  la n e  for 
tr a ff ic  a s p e r m it t e d  u n d e r  ( ) 3 th js c o d e .  If, h o w e v e r ,  s p e c i f ic  la n e  o r  lan es  
h a v e  n o t  b e e n  d e s ig n a t e d  o n  a  d iv id e d  h ig h w a y  h a v in g  fo u r  o r  m p r e  c lea r ly  
m a r k e d  la n e s  for  tr a ff ic  in  o n e  d ir e c t io n ,  a n y  s u c h  v e h i c le  m a y  a ls o  b e  d r iv e n  
in  th e  la n e  to  th e  im m e d ia t e  le f t  o f  ( )* the  r ig h t-h a n d  la n e , u n le ss  
o t h e r w is e  p r o h ib it e d  u n d e r  ( ) 3 th is  c o d e .  T h is  s u b d iv is io n  ( ) i does npt 
a p p ly  to  a d r iv e r  w h o  is  p r e p a r in g  fo r  a  le f t -  o r  r ig h t-h a n d  turn' o r  w h o  is'in  
th e  p r o c e s s  o f  e n t e r in g  in to  r e x it in g  fr o m  a h ig h w a y  o r  to  a d r iv e r  w h o  
( )* is required n e c e s s a r i ly  to d r iv e  in  a la n e  o th e r  th a n  th e  r ig h t-h a n d  la n e  
to  c o n t in u e  o n  h is  in t e n d e d  r o u te .

(d )  T h is  s e c t io n  sh a ll  r e m a in  in  e f f e c t  120  d a y s  fr o m  th e  d a t e  th a t th e  
5 5 - m ile -p e r -h o u r  n a t io n a l  m a x im u m  s p e e d  l im it ,  a s s p e c i f ie d  in  S e c t io n  154 
o f  T i t le  2 3  o f  t h e  U n it e d  S ta te s  C o d e ,  is r e p e a le d .

Added Ch. 1218. StaU. 1973 O perative January 1, 1974.
Amended Ch. 153, Stall. 1975. Effective June 28, 1975 by term s of an urgency clause. 
Amended Ch, 217, Stats. 1978 Effective June 8, 1978 by term s of an urgency clause.
Amended Ch 980, Stats. 1983 Effective January I, 1984.
Amended Ch. 276, Stall 1984 Effective January I, 1985.
The 1984 am endm ent added the italicized material and at the point (s) indicated delated Ilia 

following:
1 "to the  contrary”
'  "violates subdivision (a) by driving”
1 "to the  provisiO'.^ o r '
• "such"
•"shall”
•"m ust"

Basic Speed low
2235 0 . N o  p e r s o n  sh a ll  d r iv e  a  v e h ic le  u p o n  a h ig h w a y  a t a s p e e d  g r e a te r  

th a n  is  r e a s o n a b le  o r  p r u d e n t  h a v in g  d u e  r e g a r d  for  w e a t h e r ,  v is ib il i ty ,  th e  
tra ff ic  o n , a n d  t h e  s u r fa c e  a n d  w id th  o f , th e  n ig h w a y , a n d  in  n o  e v e n t  a t a 
s p e e d  w h ic h  e n d a n g e r s  t h e  s a fe t y  o f  p e r s o n s  o r  p r o p e r t y .

Amended Ch. 252, Stats. 1963. Effective Septem ber:20, 1963.

Speed law  Violations
2 23 5 1 . (a )  T h e  s p e e d  o f  a n y  v e h ic le  u p o n  a h ig h w a y  n o t  in  e x c e s s  o f  th e  

l im its  s p e c i f ie d  in  S e c t io n  2 2 3 5 2  o r  e s t a b lis h e d  a s  a u t h o r iz e d  in  th is  c o d e  is 
la w fu l u n le s s  c le a r ly  p r o v e d  to  b e  in  v io la t io n  o f  t h e  b a s ic  s p e e d  la w .

(b ) T h e  s p e e d  o f  a n y  v e h ic le  u p o n  a h ig h w a y  in  e x c e s s  o f  tn e  p r in ia  fa c ie  
s p e e d  l im its  in  S e c t io n  2 2 3 5 2  o r  e s t a b l i s h e d o s  a u t h o r iz e d  in  th is  c o d e  is  p rim a  
fa c ie  u n la w fu l u n le s s  t h e  d e f e n d a n t  e s t a b lis h e s  b y  c o m p e t e n t  e v id e n c e  that 
th e  s p e e d  in  e x c e s s  o f  sa id  l im its  d id  n o t  c o n s t i t u t e  a v io la t io n  o f  th e  b asic  
sp C ep  la w  a n h e - t i m e .  p la c e  a n d  u n d e r  th e  c o n d it io n s  th e n  e x is t in g .
Prima Facie Speed linpti
' ' '2 2 3 5 2 .— T fr e r p n m a  fa c ie  l im its  a r e  a s fo l lo w s  a n d  t h e  s a m e  sh a ll bo 
a p p lic a b le  u n le s s  c h a n g e d  as a u t h o r iz e d  in  th is  c o d e  a n d , i f  so  c h a n g e d ,  o n ly  
w h e n  s ig n s  h a v e  b e e n  e r e c t e d  g iv in g  n o t ic e  th e r e o f ;

§22350 - 4 2 6 -  Div. 11

! (a ) F i f t e e n  m ile s  p e r  h o u r :
(1 ) W h e n  tr a v e r s in g  a r a ilw a y  g r a d e  c r o s s in g , i f  d u r in g  t h e  last 100  f e e t  

of th e  a p p r o a c h  to  t n e  c r o s s in g  t h e  d r iv e r  d o e s  n o t  n a v e  a c le a r  a n d  
u n o b s tr u c te d  v ie w  o f  t h e  c r o s s in g  a n d  o f  a n y  tr a ff ic  o n  t h e  r a ilw a y  fo r  a 
d ista n c e  o f  4 0 0  f e e t  in  b o th  d ir e c t io n s  a lo n g  s u c h  r a ilw a y . T h is  su b d iv is io n

' d oes n o t  a p p ly  in  t h e  c a s e  o f  a n y  r a ilw a y  g r a d e  c r o s s in g  w h e r e  a h u m a n  
fla gm a n  is  o n  d u ty  o r  a  c le a r ly  v is ib le  e le c t r ic a l  o r  m e c h a n ic a l  r a ilw a y  
cro ssin g  s ig n a l  d e v i c e  is  in s t a l le d  b u t  d o e s  n o t  t h e n  in d ic a t e  t h e  im m e d ia t e  
a p p ro a ch  o f  a  r a ilw a y  tra in  o r  ca r . ■'

(2 ) W h e n  tr a v e r s in g  a n y  in t e r s e c t io n  o f  h ig h w a y s  i f  d u r in g  t h e  last 100  
feet o f  h is  a p p r o a c h  to  t h e  in t e r s e c t io n  t h e  d r iv e r  d o e s  n o t  h a v e  a c le a r  a n d  
u n o b s tr u c te d  v ie w  o f  t h e  in t e r s e c t io n  a n d  o f  a n y  tr a ff ic  u p o n  all o f  t h e  
h ig h w a y s  e n t e r in g  t h e  in t e r s e c t io n  fo r  a d is t a n c e  o f  1 00  f e e t  a lo n g  a ll s u c h  
h ig h w a y s , e x c e p t  a t a n  in t e r s e c t io n  p r o t e c t e d  b y  s t o p  s ig n s  or  y ie ld  
r ig n t-o f-w a y  s ig n s  o r  c o n t r o l le d  b y  o f f ic ia l  tr a ff ic  co n h ro l sjgruus.

(3 ) O n  a n y  a lle y . ’
(b )  T w e n t y - f iv e  m i le s  p e r  h ou r:
(11 O n  a n y  h ig h w a y  o th e r  th a n  a  s t a t e  h ig h w a y , in  a n y  b u s in e s s  or  

r e s id e n c e  d is tr ic t  u n le s s  a d if f e r e n t  s p e e d  Is d e t e r m in e d  b y  lo c a l  a u th o r ity  
u n d er  p r o c e d u r e s  s e t  fo r th  in  th is  c o d e .

(2 ) W h e n  p a s s in g  a  s c h o o l  b u i ld in g  o r  t h e  g r o u n d s  t h e r e o f ,  c o n t ig u o u s  to  
g h ig h w a y  a n d  p o s t e d  w it h  a  s ta n d a r d  “S C H O O L "  w a r n in g  s ig n , w h i le  
c h ild r e n  a r e  g o in g  to  o r  le a v in g  t h e  s c h o o l  e i t h e r  d u r in g  s c h o o l  h o u r s  o r  
d u rin g  t h e  n o o n  r e c e s s  p e r io d .  S u c h  p r im a  f a c ie  l im it  sh a ll  a ls o  a p p ly  w h e n  
p assin g  a n y  s c h o o l  g r o u n d s  w h ic h  a r e  n o t  s e p a r a te d  fr o m  t h e  h ig h w a y  b y  a  
fe n c e , g a t e  o r  o th e r  p h y s ic a l  b a r r ie r  w h i le  t h e  g r o u n d s  a r e  in  u s e  b y  c h i ld r e n  
and t h e  h ig h w a y  is p o s t e d  w it h  a  s ta n d a r d  " S C H O O L " .w a r n in g  s ig n .
, Amended Ch. 1996, Slats. 1959. 1959. Effective Septem ber 18,1959. Supersede) Ch II 

Amended Ch. 530, Mats. 1961. Effective Septem ber 15, 1961.
Amended Ch 409, Stals. 1963 Effective Septem ber 20, 1963.'Supersedes Ch. 397.
Amended Ch. 813, Stats. 1981. Effective January I, 1982.

Decrease o f Stale Highway limits
2235 4 . W h e n e v e r  t h e  D e p a r t m e n t  o f  T r a n s p o r t a t io n  d e t e r m in e s  u p o n  

the b a s is  o f  a n  e n g in e e r in g  a n d  tr a ff ic  s u r v e y  th a t t h e  l im it  o f  6 5  m ile s  p e r  
hour is  m o r e  th a n  r e a s o n a b le  o r  sa fe  u p o n  a n y  p o r t io n  o f  a s t a t e  h ig h w a y  
w h e r e  t h e  l im it  o f  65  m i le s  is  a p p lic a b le ,  t h e  d e p a r t m e n t  m a y  d e t e r m in e  a n d  
d ec la r e  a p r im a  f a c ie  s p e e d  l im it  o f  6 0 , 5 5 , 5 0 , 4 5 , 4 0 , 3 5 , 3 0  o r  2 5  m ile s  p e r  
hour, w h ic h e v e r  is  f o u n d  m o s t  a p p r o p r ia te  to  fa c i l i ta t e  t h e  o r d e r ly  
m o v e m e n t  o f  tr a ff ic  a n d  is  r e a s o n a b le  a n a  s a fe ,  w h ic h  d e c la r e d  p r im a  fa c ie  
sp e ed  l im it  sh a ll  b e  e f f e c t i v e  .w h e n  a p p r o p r ia te  s ig n s  g iv in g  n o t ic e  t h e r e o f  
are e r e c t e d  u p o n  t h e  h ig h w a y .

Amended Ch. I t ,  Stats. 1959. Effective Septem ber 18, 1959.
Amended Ch, 545, Slats. 1974. Effective January I, 1975.

Variable Speed limits . ,.» l
22355. W h e n e v e r  t h e  D e p a r t m e n t  o f  T r a n s p o r ta t io n  d e t e r m in e s  u p o n  

th e b a s is  o f  a n  e n g in e e r in g  a n d  tr a ff ic  s u r v e y  th a t  t h e  s a fe  a jid  o r d e r ly  
m o v e m e n t  o f  tr a ff ic  u p o n  a n y  s t a t e  h ig h w a y  w h ic h  is  a f r e e w a y  w il l  b e  
fa c ilita ted  b y  t h e  e s t a b l i s h m e n t  o f  v a r ia b le  s p e e d  l im its ,  t h e  d e p a r t m e n t  m a y  
greet, r e g u la t e ,  a n d  c o n tr o l  s ig n s  u p o n  t h e  s t a t e  h ig h w a y  w h ic n  is  a  fr e e w a y ,  
or a n y  p o r t io n  th e r e o f ,  w h ic h  s ig n s  sh a ll  b e  so  d e s ig n e d  as to  p e r m it  d is p la y  
of d if f e r e n t  s p e e d  l im it s  a t v a r io u s  t im e s  o f  th e  d a y  o r  n ig h t .  S u c h  s ig n s  r je e a  
not c o n fo r m  to  t h e  s ta n d a r d s  a n d  s p e c i f ic a t io n s  e s t a b l i s h e d  b y  r e g u la t io n s  o f  
the D e p a r t m e n t  o f  T r a n s p o r t a t io n  p u r s u a n t  to  S e c t io n  2 14 0 0 , b u t  sh a ll b e  o f  
su ff ic ie n t s iz e  a n d  c la r i ty  to  g iv e  a d e q u a t e  n o t ic e  o f  t h e  a p p lic a b le  s p e e d  
lim it. T h e  s p e e d  l im it  u p o n  t h e  f r e e w a y  a t a  p a r t ic u la r  t im e  a n d  p la c e  sh a ll 
be th a t w h ic h  is  th e n  a n d  t h e r e  d is p la y e d  u p o n  s u c h  s ig n .

Amended Ch. II, Stall. 1959. Effective Septum ber 18, 1959.
Amended Ch. 78, Stall. 1973. Effective. January 1, 1974. ,  .,

* Div. 11 - 4 2 7 -  §22355
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Increase of Freeway Limit2 23 5 6 . W h e n e v e r  t h e  D e p a r t m e n t  o f  T r a n s p o r ta t io n , a f te r  c o n s u lta t io n
w ith  t h e  D e p a r t m e n t  o f  t h e  C a lifo r n ia  H ig h w a y  P a tr o l, d e t e r m in e s  u p o n  th e
b a s is  o f  a n  e n g in e e r in g  a n d  tr a ff ic  s u r v e y  o n  e x is t in g  f r e e w a y  s e g m e n t s ,  o r
uj>on t h e  b a sis  o f  ( ) 1 appropriate d e s ig n  s ta n d a r d s  a n d  p r o j e c t e d  tr a ff ic
v o lu m e s  in  t h e  c a s e  of  n e w ly  c o n s t r u c t e d  f r e e w a y  s e g m e n t s ,  th a t  a  s p e e d
g r e a t e r  th a n  6 5  m i le s  p e r  h o u r  w o u ld  fa c i l i ta t e  t h e  o r d e r ly  m o v e m e n t  o f
v e h ic u la r  tr a ff ic  a n d  w o u ld  b e  r e a s o n a b le  a n d  s a f e  u p o n  a n y  s t a t e  h ig h w a y ,
or portion thereof, which is a freeway with full control of access and without
crossings at grade otherwise subject to a maximum speed lim it of 65 miles
p e r  h o u r , t h e  ( ) 1 Department o f  Transportation, wtth the approval o f  the
Department o f  the Califpmia Highway Pafrol, may declare a higher
maximum speed of 70 miles per hour, and  shall cause appropriate signs to
be erected  giving notice thereof.N o p e r s o n  s h a l id r iv e  a  v e h ic le  u p o n  (  )*  that h ig h w a y  a t a  s p e e d  g r e a t e r

th a n  7 0  m i le s  p e r  h o u r .
Repealed Ch. II , Stati. 1959. Effective Septem ber 18, 1959.
Added Ch. 1735, Slats. 1963. Effective Septem ber 20, 1963.
A mended Ch 78, S tats 1967. Effective November 8, 1967.A mended Ch. 63& StaU. I960. Effective N ovem ber 10. 1969. Supersedes Ch. 91 and Ch. 138.
A mended Ch. 545, Stats. 1975. Effective January 1.1975.
A mended Ch. 579. Stats 1984 Effective January 1, 1985.The 1984 am endm ent added the  italicized m aterial and at the point (s) indicated deleted the

following
1 "approaching"• "Secretary of the  Business and Transportation Agency"
* “such"

Increase o f local limits
2 23 5 7 , W h e n e v e r  a  lo c a l  a u t h o r it y  d e t e r m in e s  u p o n  t h e  b a s is  o f  an

engineering and traffic survey that a speed greater than 25 miles per hour 
would facilitate the  orderly m ovem ent of vehicular traffic and would be 
reasonable and safe upon any street o ther than a state highwpy otherwise 
subject to a prim a facie limit of 25 miles per hour, the local authority may 
by ordinance determ ine and declare a prim a facie speed lim it o f 30,35, 40, 
45,50,55, or 60 miles per hour or a maximum speed limit of 65 miles per hour, 
whichever is found most appropriate to facilitate the orderly m ovem ent of 
traffic and is reasonable and safe. T he declared prim a facie o r maximum 
speed limit shall be effective w hen appropriate signs giving notice thereof 
are erected  upon the street and shall not thereafter be revised except upon 
the basis of an engineering and traffic survey. T he pi ̂ visions o f this section 
shall not apply in respect to any 2 5 -mile-per-hour prim a facie limit which is 
applicable w hen passing a school building or the  grounds thereof.

A mended Ch. 11, StiU. 1959. Effective Septem ber 18, 1959.
Amended Ch. 631, StaU. 1969. Effective November 10, 1969

Decrease o f local limits
2 2 3 5 8 . W h e n e v e r  a  lo c a l  a u t h o r it y  d e t e r m in e s  u p o n  t h e  b n s is  o f  an  

e n g in e e r in g  a n d  tr a ff ic  s u r v e y  th a t  t h e  l im it  o f  6 5  m ile s  p e r  h o u r  is  m o r e  than  
is  r e a s o n a b le  o r  s a fe  u p o n  a n y  p o r t io n  o f  a n y  s t r e e t  o t h e r  th a n  a  s ta te  
h ig h w a y  w h e r e  t h e  l im i t  o f  6 5  m i le s  p e r  h o u r  is  a p p l ic a b le ,  th e  lo c a l  a u th o r ity  
m a y  b y  o r d in a n c e  d e t e r m in e  a n d  d e c la r e  a p r im a  fa c ie  s p e e d  l im it  o f  6 0 ,5 5 ,  
50; 4 5 . 4 0 , 3 5 ,3 0  o r  2 5  m i le s  p e r  h o u r , w h ic h e v e r  is fo u n d  m o s t  a p p r o p r ia te  
to  f a c i l i ta t e  t h e  o r d e r ly  m o v e m e n t  o f  tr a ff ic  a n d  is  r e a s o n a b le  a n d  s a fe ,  w h ic h  
d e c la r e d  p r im a  f a c ie  l im i t  s h a ll  b e  e f f e c t i v e  w h e n  a p p r o p r ia te  s ig n s  g iv in g
notice thereof are erected  upon the street.

Amended Ch. 11, Stats. 1959. Effective Septem ber 18, 1959.

Decrease on Narrow Street
2 2 3 5 8 .3 . W h e n e v e r  a  lo c a l  a u th o r ity  d e t e r m in e s  u p o n  t h e  b a s is  o f  an 

e n g in e e r i n g  a n d  tr a ff ic  s u r v e y  th a t  t h e  p r im a  fa c ie  s p e e d  l im it  o f  2 5  m ile i  
p e r  h o u r  in  a  b u s in e s s  o r  r e s id e n c e  d is tr ic t  o r  in  a  p u b lic  p a rk  o n  a n y  stree l 
h a v in g  a r o a d w a y  n o t  e x c e e d in g  2 5  f e e t  in  w id th ,  o th e r  th a n  a  s t a t e  h ig h w a y  
is m o r e  th a n  is  r e a s o n a b le  o r  s a fe ,  t h e  lo c a l  a u th o r ity  m a y , b y  o r d in a n c e  01

r e s o lu t io n  d e t e r m in e  a n d  d e c la r e  a  p r im a  f a c ie  sp ^ e d  lim it  o f  2 0  or  15 m i le s  
p e r  h o u r , w h ic h e v e r  is  fo u n d  m o s t  a p p r o p r ia te  a n d  is  r e a s o n a b le  a n d  sa fe .  
T h e  d e c la r e d  p r im a  fa c ie  l im it  sh a ll  b e  e f f e c t iv e  w h e n  a p p r o p r ia te  s ig n s  
g iv in g  n o t ic e  t h e r e o f  a r e  e r e c t e d  u p o n  t h e  s t r e e t .

Added Ch. 1614. StaU. 1965. Effective Septem ber 17, 1965
Amended Ch. 1095, SUU. 1972. Effective M u ch  7, |973.'Supersedes Ch. 372.

Decrease o f local llmHs Near Schools
2 23 5 8 .4 . W h e n e v e r  a lo c a l  a u th o r ity  d e t e r m in e s .u p o n  t h e  b a sis  <}f aq  

e n g in e e r in g  a n d  tr a ff ic  s u r v e y  th a t  t h e  p r ira a  f a c ie  s p e e d  l im it  o f  2 5  m ile s  
p e r  h o u r  e s t a b lis h e d  b y  p a r a g r a p h  (2 )  o f  s u b d iv is io n  (b )  o f  S e c t io n  2 23 5 2  is  
m o r e  th a n  is r e a s o n a b le  o r  s a fe ,  t h e  lo c a l  a u t h o r it y  m a y , b y  o r d in a n c e  o r  
r e s o lu t io n , d e t e r m in e  a n d  d e c la r e  a p r ira a  f a c ie  s p e e d  l im it  o f  0 0  o r  15 m i le s  
p e r  h o u r , w h ic h e v e r  is  ju s t if ie d  a s t h e  a p p r o p r ia te  s p e e d  l im it  b y  su c h  
s u r v e y .  N o  s u c h  o r d in a n c e  o r  r e s o lu t io n  sh a ll  b e  e f f e c t i v e  u n t i l  a p p r o p r ia te  
s ig n s  g iv in g  n o t ic e  t h e r e o f  a r e  e r e c t e d  u p o n  t h e  h ig h w a y  n o r , in  t h e  c a s e  o f  
a s t a t e  h ig h w a y , u n t i l  s u c h  o r d in a n c e  is a p p r o v e d  b y  th e  D e p a r t m e n t  o f  
T r a n s p o r ta t io n  a n d  s u c h  s ig n s  a r e  e r e c t e d  u p o n  t h e  n ig h w a y .

Added Ch. 102, StiU. 1974. Effective January I, 1975.
1 * 'Downward Speed Zoning

2 2 3 5 8 .5 .' It is  t h e  in t e n t  o f  th e  L e g is la tu r e  th a t p h y s ic a l  c o n d it io n s  s u c h  
as w id t h ,  c u r v a tu r e ,  g r a d e  a n d  s u r fa c e  c o n d it io n s ,  o r  a n y  o t h e r  c o n d it io n  
r e a d ily  a p p a r e n t  to  a  d r iv e r , in  t h e  a b s e n c e  o f  o t h e r  fa c to r s , w o u ld  n o t  
r e q u ir e  s p e c ia l  d o w n w a r d  s p e e d  z o n in g ,  a s t h e  b a s ic  r u le  o f  S e c t io n  2 2 3 5 0  
is s u f f ic ie n t  r e g u la t io n  as to  s u c h  c o n d it io n s .

Added Ch. 11. Stats. 1959. Effective Septem ber 18, 1959.

Boundary line Streets
2 2 3 5 9 . W ith  r e s p e c t  to  b o u n d a r y  l in e  s t r e e t s  a n d  h ig h w a y s  w h e r e  

p o r tio n s  t h e r e o f  a r e  w it h in  d if f e r e n t  ju r is d ic t io n s , n o  o r d in a n c e  a d o p t e d  
u n d er  S e c t io n s  2 23 5 7  a n d  2 23 5 8  sh a ll b e  e f f e c t iv e  as to  a n y  su c h  p o r t io n  u n ti l  
all a u t h o r it ie s  h a v in g  ju r is d ic t io n  o f  t h e  p o r t io n s  o f  t h e  s t r e e t  c o n c e r n e d  
h a v e  a p p r o v e d  t h e  s a m e . T h is  s e c t io n  sh a ll  n o t  a p p ly  in  t h e  c a s e  o f  b o u n d a r y  
lin e  s t r e e t s  c o n s is t in g  o f  s e p a r a te  r o a d w a y s  w it h in  d if f e r e n t  ju r is d ic t io n s .  •

Amended Ch. 209, StaU. 1963. Effective April 29, 1963. . ,

linking Districts on local Highways
2 23 6 0 . W h e n e v e r  a  lo c a l a u th o r ity  d e t e r m in e s  u p o n  th e  b a s is  o f  an  

e n g in e e r in g  a n d  tr a ff ic  s u r v e y  th a t  t h e  l im it  o f  6 5  m ile s  p e r  h o u r  is m o r e  th a n  
is r e a s o n a b le  o r  sa fe  u p o n  a n y  p o r t io n  o f  a h ig h w a y  o th e r  th a n  a  s t a t e  
h ig h w a y  fo r  a  d is t a n c e  o f  n o t  e x c e e d in g  2 ,0 0 0  f e e t  in  l e n g t h  b e t w e e n  
d istr ic ts , e i t h e r  b u s in e s s  o r  r e s id e n c e ,  t h e  lo c a l  a u t h o r it y  m a y  d e t e r m in e  a n d  
d e c la r e  a  r e a s o n a b le  a n d  s a f e b r im a  f a c ie  l im it  th e r e o n  lo w e r  th a n  6 5 .m ile s' 
per h o u r , b u t  n o t  le s s  th a n  2 5  m ile s  p e r  h o u r , w h ic h  d e c la r e d  p r im a  fa c ie  
s p e ed  l im it  sh a ll  b e  e f f e c t i v e  w h e n  a p p r o p r ia te  s ig n s  g iv in g  n o t ic e  t h e r e o f  
are e r e c t e d  u p o n  sa id  s t r e e t  o r  h ig h w a y .

Amended Ch. 11, StaU. 1959. Effective Septem ber 18. 1959.

Mulllple-Lone Highways
22361. O n  m u lt ip le - la n e  h ig h w a y s  w it h  tw o  o r  m o r e  s e p a r a te  r o a d w a y s  

d iffe r e n t p r im a  f a c ie  s p e e d  l im its  m a y  b e  e s t a b lis h e d  fo r  d if f e r e n t  r o a d w a y s  
u n d er a n y  o f  t h e  p r o c e d u r e s  s p e c i f ie d  in  S e c t io n s  22354  to  2 23 5 9 , in c lu s iv e .

Amended Ch. 209, Suts. 1963. Effective April 29, 1963.

Speed Umlt Where Persons qt Work
2236 2 . It is  p r im a  fa c ie ! a  v io la t io n  o f  th e  b a s ic  s p e e d  la w  for a n y  p e r s o n  

to o p e r a t e  a  v e h i c le  irV ex cess  o f  t h e  p o s t e d  s p e e d  l im it  u p o n  a n y  p o r t io n  o f  
a h ig h w a y  w h e r e  o f f ic e r s  o r  e m p lo y e e s  o f  t h e  a g e n c y  h a v in g  ju r is d ic t io n  o f  
ihe s a m e , o r  a n y  c o n tr a c to r  o f  t h e  a g e n c y  or  h is  e m p lo y e e s ,  a r e  a t w o r k  o n  
the r o a d w a y  o r  w it h in  t h e  r ig h t-o f -w a y  so  c lo s e  th e r e t o  as to  b e  e n d a n g e r e d  
by p a s s in g  tr a ff ic . T h is  s e c t io n  a p p lie s  o n ly  w h e n  a p p r o p r ia te  s ig n s ,



indicating the limits of the restricted zone, and the speed limit applicable 
therein, are placed by such agency within 400 feet of each end of such zone. 
T he signs shall display the figures indicating the applicable limit, which shall 
not be less than 25 miles per hour, and shall indicate the purpose of the speed 
restriction. Nothing in this section shall be deem ed to relieve any operator 
of a vehicle from complying with the basic speed law.

Amended Ch. 515, Stall. 1970. Effective November 23. 1970 ' * •

Restrictions Because o f Snow or tee Conditions
22363. Notwithstanding any speed limit that may be in effect upon the 

highway, the D epartm ent of Transportation in respect to state highways, or 
a local authority w ith respect to highways under its jurisdiction, may 
determ ine and declare a prim a facie speed limit of 40,35,30, or 25 miles per 
hour, w hichever is found most appropriate and is reasonable and safe based 
on the  prevailing snow or ice conditions upon such highway or any portion 
the reo f Signs may be placed and rem oved as snow or ice conditions vary.

Amended Ch. 515, Slats. 1970. Effective N ovember 23. 1970.
Amended Ch. 5*5. Stats. 1974. Effective January 1, 1975.

lane Speed Umlls
22364 W henever the D epartm ent of Transportation determ ines, upon 

the basis of an engineering and traffic survey, that the safe and orderly 
m ovem ent of traffic upon any state highway will be facilitated by the 
establishm ent o f different speed limits for the various lanes of traffic, the 
departm ent may place signs upon the state highway, or any portion thereof. 
The signs shall designate the  speed limits for each of the lanes of traffic. 

Added Ch. 1542. StaU. 1965. Effective Septem ber 17. 1965 
A mended Ch. 545, Stall. 1974. Effective January I, 1975.
Amended Ch. 661, Stall. 1982. Effective January 1, 1983.

Article 2. O ther Speed Laws
Minimum Speed Law

22400. (a) No person shall drive upon a highway at such a slow speed as 
to im pede or block th e  norm al and reasonable m ovem ent of traffic, unless 
the reduced speed is necessary for safe operation, because of a grade, q t  in
com pliance w ith law. . . „ . «'

No person shall bring a vehicle to q com plete stop upon a highway so ai 
to im pede or block the norm al and reasonable m ovem ent of traffic unless 
the stop is necessary for safe operation or in compliance with law.

(b) W henever the D epartm ent of Transportation determ ines on the basii 
of an engineering and traffic survey tha t slow speeds on any p a rt of a state; 
highway consistently im pede the normal ana reasonable m ovem ent of 
traffic, the departm en t may determ ine and declare a minim um  speed limit 
below which no person shall drive a vehicle, except w hen necessary for safe 
operation or in com pliance with law, when appropriate signs giving notice 
thereof are erected  along the part of the highway for which a minimuni 
speed limit is established.

Subdivision (b) of this section shall apply only to vehicles subject to
registration.

A mended Ch. 1304, StaU. 1959. Effective Septem ber 18. 1959.
Amended Ch. 545. Stall. 1974. Effective January I. 1975.
Amended Ch. 364, Stall. 1979. Effective January I, I960.

Traffic Signals
22401. Local authorities in timing traffic signals may so regulate the' 

timing thereof as to perm it the m ovem ent of traffic in an orderly and safe 
m anner at speeds slightly at variance from the sj»eed otherwise applicable’ 
under this code. •• ■

  — -Kit — $ 2241)6
*'* iBridget and Strvcfuras

22402. T h e  D e p a r t m e n t  o f  T r a n s p o r ta t io n  m a y , in  t h e  m a n n e r  p r o v id e d  
in S e c t io n  2 2 4 0 4  d e t e r m in e  t h e  m a x im u m  s p e e d ,  n o t  l e s s  t h a n  f iv e  m i l e s  p er -  
h our, w h ic h  c a n  b e  m a in ta in e d  w it h  s a fe ty  to  a n y  b r id g e ,  e le v iU e d  s tr u c tu r e ,  
tu b e , o r  t u n n e l  o n  pi s t a t e 'h ig h w a y .  S a id  d e p a r t m e n t  rpq y a ls o  m a k e  a  
d e te r m in a t io n  w it h  r e f e r e n c e  to  a n y  o th e x  p ig h w a y ,  u p o n  ,r e c e iv i n g - a  
req u est th e r e fo r  f r o m  t h e  b o a r d  o f  s u p e r v is o r s  or  r o a d  c o m m is s io n e r  o f - lh e  
c o u n ty , t h e  g o v e r n in g  b o d y  o f  t h e  .lo c a l  a u t h o r it y  h a v in g  ju r is d ic t io n  o v e r  
th e  b r id g e ,  e l e v a t e d  s t r u c tu r e ,  t u b e ,  o f  t u n n e l

Amended Ch. 545. StaU 197-4. Effective January i, 1975. , ■ .

local Bridges and Structures ’•’* ‘
22403. 'A n y  lo c a l  a u t h o r it y  m a y , in  th e  m a r in e r  p r o v id e d  in  S e c t io n  2 24 0 4 , 

d e t e r m in e  t h e  m a x  m u m  s p e e d ,  n o t  le s s  th a n  f iv e  m i le s  p e r  h o u r , w h ic h  can  
b e m a in ta in e d  w it h  s a fe t y  to  a n y  b r id g e ,  e l e v a t e d  s t r u c tu r e , tu b e ,  or tu n n e l  
u n d er  its  ju r is d ic t io n ,  o r  m a y  r e q u e s t  t h e  D e p a r t m e n t  o f  T r a n s p o r ta t io n  to  
m ak e s u c h  d e t e r m in a t io n .

Amended Ch. 545, Slats 1974. Effective January 1, 1975.

Revision o f Speed limit on Bridges and Structures
22404. T h e  D e p a r t m e n t  o f  T r a n s p o r t a t io n  o r  lo c a l  a u th o r ity  m a k in g  a 

d e te r m in a t io n  o f  t n e  m a x im u m  s a fe  s p e e d  u p o n  a b r id g e ,  e l e v a t e d  s tr u c tu r e , 
tu be, or  t u n n e l  sh a ll f ir st m a k e  a n  e n g in e e r i n g  in v e s t ig a t io n  a n d  sh a ll h o ld  
a p u b lic  h e a r in g .

N o t ic e  o f  t h e  t im e  a n d  p la c e  o f  t h e  p u b lic  h e a r in g  sh a ll  b e  p o s t e d  u p o n  
the b r id g e , e l e v a t e d  s t r u c tu r e ,  tu b e ,  o r  tu n n e l  at le a s t  f iv e  d a y s  b e f o r e  th e  
date f ix e d  fo r  th e  h e a r in g . U p o n  t h e  b a s is  o f  t h e  in v e s t ig a t io n  a n d  all 
e v id e n c e  p r e s e n t e d  a t t h e  n e a r in g , t h e  d e p a r t m e n t  o r  lo c a l  a u th o r ity  sh a ll 
d e te r m in e  b y  o r d e r  in  w r it in g  t h e  m a x ir itu m  s p e e d  w h ic h  c a n  b e  m a in ta in e d  
w ith  s a fe ty  to  t h e  b r id g e ,  e l e v a t e d  s t r u c tu r e , t u b e  o r  tu n n e l .  T h e r e u p o n , th e  
a u th o r ity  h a v in g  j u r is d ic t io n  o v e r  t h e  b r id g e ,  e l e v a t e d  s tr u c tu r e , tu b e ,  or  
tu n n e l sn a il e r e c t  a n d  m a in ta in  s u it a b le  s ig n s  s p e c i f y in g  t h e  m a x im u m  s p e e d  
so d e t e r m in e d  a t  a d is t a n c e  o f  n o t  m o r e  th a n  5 0 0  f e e t  fr o m  e a c h  e n d  o f  th e  
b rid ge , e l e v a t e d  s t r u c tu r e ,  t u b e ,  tu n n e l ,  o r  a n y  a p p r o a c h  t h e r e to .

Amended Ch. 545, Stats. 1974. Effective January •. 1975.

Violations on Bridges and Structures
22405. (a t  N o  p e r s o n  s h a ll  d r iv e  a  v e h ic le  o n  a n y  b r id g e ,  e l e v a t e d  

stru ctu re , tu b e ,  o r  t u n n e l  c o n s t i t u t in g  a  p a r t  o f  a  h ig h w a y , a t  a  s p e e d  w h ic h  
is gT ea ter  th a n  t h e  m a x im u m  s p e e d  w h ic h  c a n  b e  m a in ta in e d  w it h  s a fe t y  to  
such s tr u c tu r e !'  '

(b ) U p o n  t h e  tr ia l O f a n y  p e r s o n  c h a r g e d  w it h  a  v io la t io n  o f  th is  s e c t io n  
with r e s p e c t '  to  a  s ig n  e r e c t e d  u n d e r ' S e c t io n  2 2 4 0 4 , p r o o f  o f  th e  
d e te r m in a t io n  o f  t h e  m a x im u m  s p e e d  b y  th e  D e p a r t m e n t  o f  T r a n s p o r ta t io n  
or lo c a l a u th o r ity  a n d  t h e  e r e c t io n  a n d  m a in t e n a n c e  o f  t h e  s p e e d  s ig n s  sh a ll  
co n stitu te  p r im a  f a c ie  e v id e n c e  o f  t h e  m a x im u m  s p e e d  w h ic h  c a n  b e  
m a in ta in ed  w it h  s a fe t y  to  t h e  b r id g e ,  e l e v a t e d  s t r u c tu r e ,  tu b e ,  o r  tu n n e l .  

Amended Ch. 545, Stab. 1974. Itffective January 1, 1975.

Maximum Speed for Designated Vehicles ' '
22406. N o  p e r s o n  sh a ll  d r iv e  a n y  o f  t h e  fo l lo w in g  v e h ic le s  o n  a  h ig h w a y  

it a s p e e d  in  e x c e s s  o f  5 5  m i le s  p e r  h o u r : . . .
( a ) 'A  m o to r tr u c k  o r  tr u c k  tr a c to r  h a v in g  t h r e e  o r  m o r e  a x le s  or  a n y -  

m otortru ck  o r  tr u c k  r ia c to r  d r a w in g  a n y  o th e r  v e h ic le .  ,
(b ) A  p a s s e n g e r  v e h ic le  o r  b u s  d r a w in g  a n y  o t h e r  v e h ic le ,
(c ) A  s c h o o lb u s  t r a n s p o r t in g  a n y  s c h o o l  p u p il .
(d ) A  fa rm  la b o r  v e h ic le  w h e n  tr a n s p o r t in g  p a s s e n g e r s .
(e )  A v e h ic le  tr a n s p o r t in g  e x p lo s iv e s .  i 

Amended Ch. 2134, Stall. 1959. Effective S eptem ber 18, 1959.
Amended Ch. 62. StaU. 1961. E ffecttve'Septem ber 15. 1961.
Amended Ch: 376, Stab. 1963. Effective Septem ber 20, 1963 
Repealed and added Ch. 78, Stall. 1967. Effective November 8. 1967.
A m endedCh. 676, Slats. 1980. Effective January 1. 1981.
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Decreasing Truck Speed limit
2 24 0 7 . W h e n e v e r  t h e  D e p a r t m e n t  o f  T r a n s p o r ta t io n  o r  lo c a l  a u th o r ity  

d e t e r m in e s  u p o n  t h e  b a s is  o f  e n g in e e r in g  s t u d ie s  a n d  a tr a ff ic  s u r v e y  th a t th e  
s p e e d  o f  5 5  m ile s  p e r  h o u r  is m o r e  th a n  is r e a s o n a b le  or  sa fe  fo r  v e h ic le s  
m e n t io n e d  in  s u b d iv is io n  (a )  o f  S e c t io n  2 2 4 0 6  w h ic h  h a v e  a m a n u fa c tu r e r 's  
g r o ss  v e h ic le  w e ig h t  r a t in g  o f  1 0 ,0 0 0  p o u n d s  or  m o r e ,  in  d e s c e n d in g  a  g r a d e  
u p o n  a n y  p o r t io n  o f  a  h ig h w a y , t h e  d e p a r t m e n t  o r  lo c a l  a u th o r ity , w ith  
r e s p e c t  t o  h ig h w a y s  u n d e r  t h e ir  r e s p e c t iv e  ju r is d ic t io n ,  m a y  d e t e r m in e  a n d  
d e c la r e  a  s p e e d  l im it  o f  5 0 ,4 5 ,4 0 .  3 5 ,3 0 ,  25  o r  2 0  m i le s  p e r  h o u r , w h ic h e v e r  
is  fo u n d  m o s t  a p p r o p r ia te  to  fa c i l i ta t e  t h e  o r d e r ly  m o v e m e n t  o f  tr a ff ic  an d  
is  r e a s o n a b le  a n d  s a fe ,  w h ic h  d e c la r e d  s p e e d  l im it  sh a ll b e  e f f e c t iv e  fo r  su c h  
v e h ic le s  w h e n  a p p r o p r ia te  s ig n s  g iv in g  n o t ic e  t h e r e o f  a r e  e r e c t e d  u p o n  th e
h ig h w a y . • ! .

Amended Ch. 1210, Stats. 1965. Effective Septem ber 17, 1965 .V'-periedei Ch. 184.
Amended Ch. 78, St»u. 1967. Effective November 8, 1967.
Amended Ch. 62, StaU. 1973. Effective January I, 1974

Solid Tire -  .
2 24 0 9 . N o  p e r s o n  sh a ll o p e r a t e  a n y  v e h ic le  e q u ip p e d  w it h  a n y  s o l id  tir e  

w h e n  s u c h  v e h ic le  h a s  a  gT oss w e ig h t  as s e t  fo r th  in  t h e  f o l lo w in g  t a b le  at 
a n y  s p e e d  in  e x c e s s  o f  t h e  s p e e d  s e t  fo r th  o p p o s it e  s u c h  g r o s s  w e ig h t :

W h e n  g r o s s  w e ig h t  M a x im u m  s p e e d
o f  v e h ic le  a n d  in  m i le s  1

lo a d  , p e r  h o u r:
1 0 .0 0 0  lb s . o r  m o r e  b u t  le s s  th a n  16 ,0 00  lb s ...............  2 5
1 6 .0 0 0  lb s. o r  m o r e  b u t le s s  th a n  2 2 ,0 0 0  lb s ...............  15
2 2 .0 0 0  lb s . o r  m o r e ....................................................................   12

Metal Tires
2 2 4 1 0 . N o  p e r s o n  sh a ll o p e r a t e  a n y  v e h ic le  e q u ip p e d  w it h  a n y  m e t a l  tire  

in  c o n ta c t  w it h  th e  s u r fa c e  o f  t h e  h ig h w a y  a t a s p e e d  in  e x c e s s  o f  s ix  m ile s  
p e r  h o u r .
Decreasing Speed limit on Grades

2 24 1 3 . W h e n e v e r  a lo c a l  a u th o r ity  d e t e r m in e s  u p o n  t h e  b a s is  o f  an  
e n g in e e r i n g  a n d  tr a ff ic  s u r v e y  th a t  t h e  p r im a  f a c ie  l im it  o f  2 5  m i le s  p e r  h ou r  
is  m o r e  th a n  is  r e a s o n a b le  a n a  s a fe  o n  a n y  p o r t io n  o f  u s t r e e t  h a v in g  a g r a d e  
in  e x c e s s  o f  10 p e r c e n t ,  th e  lo c a l a u th o r ity  m a y  b y  o r d in a n c e  d e t e r m in e  a n d  
d e c la r e  a m a x im u m  lim it  o f  2 0  or  15 m i le s  p e r  h o u r , w h ic h e v e r  is  fo u n d  m o st  
a p p r o p r ia te  a n d  is  r e a s o n a b le  a n d  sa fe . T n e  d e c la r e d  m a x im u m  s p e e d  sh all 
b e  e f f e c t i v e  w h e n  a p p r o p r ia te  s ig n s  g iv in g  n o t ic e  t h e r e o f  a r e  e r e c t e d  u p o n
t h e  s t r e e t .

Added Ch 318, StaU 1959

C h a p t e r  8 . S p e c i a l  S t o p s  R e q u i r e d  

Slop Requirements
2 2 4 5 0 . T h e  d r iv e r  o f  a n y  v e h ic le  a p p r o a c h in g  a s t o p  s ig n  a t th e  e n tr a n c e  

to , o r  w it h in ,  a n  in t e r s e c t io n ,  or  ra ilro a d  g r a d e  c r o s s in g  sn a il s t o p  a t a  lim it  
l in e ,  i f  m a r k e d ,  o t h e r w is e  b e f o r e  e n t e r in g  t h e  c r o s sw a lk  o n  t h e  n e a r  s id e  o f  
t h e  in t e r s e c t io n .

I f  t h e r e  is  n o  l im it  l in e  o r  c r o s s w a lk , t h e  d r iv e r  sh a ll  s t o p  a t  t h e  e n t r a n c e  
to  t h e  in t e r s e c t in g  r o a d w a y  o r  r a ilr o a d  g r a d e  c r o s s in g .

Amended Ch. 364, StaU. 1969. E/Tecbve November 10, 1969.

Stops for Train Signals
2 2 4 5 1 . (a t  T h e  d r iv e r  o f  a n y  v e h ic le  a p p r o a c h in g  a ra ilro a d  g rad e  

c r o s s in g  sh a ll s t o p  n o t  le s s  th a n  15 f e e t  fr o m  th e  n e a r e s t  ra il a n d  sh a ll n ot 
p r o c e e d  u n t i l  h e  c a n  d o  so  s a fe ly ,  w h e n e v e r  th e  fo l lo w in g  c o n d it io n s  ex ist:

(1 ) A  d e a r l y  v is ib le , e l e c t r ic  o r  m e c h a n ic a l  s ig n a l  d e v i c e  o r  a  f la g m a n  
g iv es w a r n in g  o f  t h e  a p p r o a c h  o r  p a s s a g e  o f  a tr a in  o r  c a r .

(2) A n  a p p r o a c h in g  tr a in  or  c a r  is  p la in ly  v is ib le  o r  is  e m i t t in g  a n  a u d ib le  
signal a n d , b y  r e a s o n  o f  its  s p e e d  o r  n e a r n e s s ,  is  a n  im m e d ia t e  h a z a r d .

(b ) N o  d r iv e r  sh a ll p r o c e e d  th r o u g h , a r o u n tj o r  u n d e r  a n y  ra ilro a d  
crossin g  g a t e  w h i le  s u c h  g a t e  is c lo s e d .

Amended Ch. 530, Slits. 1961. Effective Septem ber 15, 1961
Repealed and added Ch 406, StaU. 1967. Effective November 8, 1967.
Amended Ch. 606, Stats. 1970. Effective November 23, 1970

Railroad Crossings
22452. (a )  T h e  p r o v is io n s  o f  s u b d iv is io n s  (b )  a n d  (c )  o f  th is  s e c t io n  sh a ll

app ly  to  t h e  o p e r a t io n  o f  t h e  f o l lo w in g  v e h ic le s :
A n y  b u s  c a r r y in g  p a s s e n g e r s .
A n y  m o to r tr u c k  tr a n s p o r t in g  e m p lo y e e s  in  a d d it io n  to  th o s e  r id in g  in  t h e  

cab.
A n y  s c h o o lb u s  a n d  a n y  s c h o o l  p u p il  a c t iv i t y  b u s  tr a n s p o r t in g  sc h o o l  p u p ils ,  

ex cep t as o t h e r w is e  p r o v id e d  in  p a r a g r a p h  (4 )  o f  s u b d iv is io n  ( c ) .
A n y  v e h ic le  c a r r y in g  e x p lo s iv e  s u b s t a n c e s  as a  c a r g o  o r  p a r t o f  a c a rg o .
A n y  ta n k  v e h ic le  a s d e f in e d  in  S e c t io n  3 4 0 0 3  w h e t h e r  lo a d e d  o r  e m p t y .
A n y  v e h ic le  t r a n s p o r t in g  m o r e  th a n  120 g a l lo n s  o f  f la m m a b le  l iq u id s  o r  

liq u e fie d  p e t r o le u m  g a s  in  c o n ta in e r s  h a v in g  a  c a p a c it y  o f  m o r e ,  th a n  2 0  
gallon s a s a  c a r g o  o r  m a jo r  p o r t io n  o f  a  c a r g o . ;

• (b ) B e fo r e  tr a v e r s in g  a r a ilr o a d  g r a d e  c r o s s in g ,  t h e  d r iv e r  o f  a n y  v e h ic le  
d escr ib ed  in  s u b d iv is io n  (a )  sh a ll s t o p  s u c h  v e h ic le  n o t  le s s  th a n  15 n o r  m o r e  
than 5 0  f e e t  fr o m  th e  n e a r e s t  ra il o f  t h e  tr a c k  a n d  w h i le  s o  s t o p p e d  sh a ll  
listen, a n d  lo o k  in  b o th  d ir e c t io n s  a lo n g  t h e  tr a c k , fo r  a n y  a p p r o a c h in g  tr a in  
and fo r  s ig n a ls  in d ic a t in g  t h e  a p p r o a c h  o f  a  tr a in , a n d  sh a ll  n o t  p r o c e e d  u n t i l  
be c a n  d o  so  s a fe ly .  U p o n  p r o c e e d in g ,  t h e  g e a r s  sh a ll  n o t  b e  s h it te d  m a n u a l ly  
w h ile  c r o s s in g  t h e  tra ck s .

(c ) N o  s t o p  n e e d  b e  m a d e  a t a n y  c r o s s in g :
(1) O f  r a ilr o a d  tr a c k s  r u n n in g  a lo n g  a n a  u p o n  t h e  r o a d w a y  w it h in  a 

business o r  r e s id e n c e  d is tr ic t .
(2) W h e r e  a tr a ff ic  o f f ic e r  o r  a n  o ff ic ia l  tr a ff ic  c o n tr o l  s ig n a l  d ir e c t s  tr a ff ic  

lo p r o c e e d .
(3) W h e r e  a n  e x e m p t  s ig n  w a s  a u t h o r iz e d  b y  t h e  P u b lic  U t i l i t ie s  

C om m issio n  p r io r  to  J a n u a r y  1, 1978.
(4) W h e r e  a n  o ff ic ia l  r a ilr o a d  c r o s s in g  s t o p  e x e m p t  s ig n  in  c o m p l ia n c e  

with S e c t io n  2 1 4 0 0  h a j  b e e n  p la c e d  b y  t h e  D e p o r t m e n t  o f  T r a n s p o r ta t io n  o r  
a loca l a u th o r ity  p u r s u a n t  to  S e c t io n  2 2 4 5 2 .5 . T h is  p a r a g r a p h  shut! n o t  a p p ly  
with r e s p e c t  to  a n y  s c h o o lb u s  o r  to  a n y  s c h o o l  p u p il  a c t iv i ty  bus.

Amended Ch. 1881, Stats. 1969. Effective Septem ber IB, 1959
Amended Ch. 828, Stats. 1963. Effective Septem ber 20. 1963.
Amended Ch. 406, Stats. 1967. Effective November 8, 1961
Amended Ch. 26, Stals. 1969. Effective November 10, 1969.
Amended Ch. 608, Stats. 1970. Effective November 23, 1970
Amended Ch. 1063, Stats. 1977. Effective January 1, 1978.
Amended Ch. 813, Stats. 1981. Effective January I. 1982.

Signs; Slop Not Required
22452.5 . T h e  D e p a r t m e n t  o f  T r a n s p o r ta t io n  a n d  lo c a l a u t h o r it ie s ,  w it h  

respect to  h ig h w a y s  u n d e r  th e ir  r e s p e c t iv e  ju r is d ic t io n s ,  m a y  p la c e  s ig n s  n t  
railroad g r a d e  c r o s s in g s  p e r m it t in g  a n y  v e h ic le  d e s c r ib e d  in  s u b d iv is io n  (a )  
of S e c t io n  2 2 4 5 2  to  tr a v e r s e  s u c h  c r o s s in g s  w it h o u t  s t o p p in g .  S u c h  s ig n s  sh a ll  
be p la c e d  in  a c c o r d a n c e  w it h  c r it e r ia  a d o p t e d  b y  th e  P u b lic  U t i l i t ie s  
C om m ission . P r io r  to  p la c in g  s u c h  s ig n s , t h e  D e p a r t m e n t  o f  T r a n s p o r ta t io n  
or lo ca l a u th o r ity  s h a j l -d o n s u lt  w it h  t h e  D e p a r t m e n t  o f  t h e  C a lifo r n ia  
H ighw ay P atT ol, r a ilrd a d  c o r p o r a t io n s  in v o lv e d ,  a n d  t h e  o p e r a to r s  in v o lv e d  
m3 sh a ll s e c u r e  t h e  p e r m is s io n  o f  t h e  P u b lic  U t i l i t ie s  C o m m is s io n  i f  a 
railroad c o r p o r a t io n  u n d e r  th e  ju r is d ic t io n  o f  th e  P u b lic  U t i l i t ie s  
C om m ission  is  a f f e c t e d .  P r io r  to  p e r m it t in g  t h e  p la c e m e n t  o f  s u c h  s ig n s , th e

Div. 11 -4 3 3 —  §22452.5



192 MOTOR VEHICLES.
USE OF THE HIGHWAY BY VEHICLES. 

GASOLINE

T ide 14

prima facie evidence lliai such speed is not reasonable, but the fact that the speed of a 
vehicle is lower lhan such limits shall nol relieve the operator from the duty to decrease 
speed when a special hazard exists with respect to pedestrians or other traffic or by reason 
of weather or highway conditions.

(b) Any person who operates a motor vehicle at a greater rate o f speed lhan is 
reasonable, other than speeding, as provided for in section 14-219, shall commit the 
infraction of traveling unreasonably fast.

(P A. 7J-J77, S. 7, 126; P.A. 77-103 . 77 340, S. 4; P.A. 84-429. S. 65.)

History: p A. 77-103 clarified proviso re effective date of speed limits; P.A. 77-340 replaced first reference lo parting 
areas for ten or more can with parting areas as defined in Sec. I4-219i  and specified tnfneoon in Subscc. i t )  as infraction 
"of inveling unreasonably fasi"; P.A. 84-429 nude technicsJ changes for statutory consistency.

See chapter 881b.
Ciied. 181 C. 515. 516. 519.
Cued. 38 CS 426, 431, 434 , 435 , 445. Cited. 39 CS 313, 314.

Sec. 14-219. Speeding. Absolute limits, (a) No person shall operate any motor 
vehicle (1) upon any highway, road or any parking area for ten cars or more, at such a 
rate o f speed as to endanger the life o f any occupant o f such motor vehicle, but not the 
life o f any other person than such an occupant; or (2) at a rate o f speed greater than fifty- 
five miles per hour upon any highway.

(b) Any person who operates a motor vehicle (1) on a multiple lane, limited access 
highway at a rate of speed greater than fifty-five miles per hour but not greater than 
seventy miles per hour or (2) on any other highway at a rate of speed greater than 
fifty-five miles per hour but not greater than sixty miles per hour, shall commit an 
infraction, provided any such person operating a truck, as defined in section 14-260n, 
shall have committed a violation and shall be fined not less than one hundred dollars nor 
more than one hundred fifty dollars.

(c) Any person who violates any provision o f subdivision (1) of subsection (a) of 
this section or who operates a motor vehicle (1) on a multiple lane, limited access 
highway at a rate o f speed greater than seventy miles per hour or (2) on any other 
highway at a rate of speed greater than sixty miles per hour shall be fined not less than one 
hundred dollars nor more lhan one hundred fifty dollars, provided any such person 
operating a truck, as defined in section 14-260n, shall be fined not less than one hundred 
fifty dollars nor more than two hundred dollars.

(d) No person shall be subject to prosecution for a violation of both subsection (a) of 
this section and subsection (a) of section 14-222 because of the same offense.

(1949 Rev., S. 2407; 1961, P.A. 379, S. 2; 517, S. 15; 1963, P.A. 289; 595; February. 1965. P.A. 92; P.A. 73-25). 
S. I; P.A. 75-577. 6. 120; P.A. 794)09, S. I; P.A. 80-276. S. I. 6; P.A. 84-372. S. 5. 9.)

History: 1961 kU  amended Subsec. (i) lo add parting ire** fov ten c m  of more and deleted eacrpeicm for Merrill Partway 
from fint sentence of Subscc. (b); 1963 k u  established maximum speed limns in Subsec. (sXH end added roads of specially 
chielered municipal usociiiions; 1965 *C1 added district roads lo Subsec. (»); P.A. 73-253 prohibited operalioa of vehicle al 
greater lhan reasonable speed on sehool property; P.A. 75-577 deleted provisions of Subsec. (a) re operation at grcsier lhan 
reasonable speed, deleted Subsec. (b) re determination of speed linuu and relettered former Subsec. (c) as Subsec. (b); P.A. 
79-609 reduced speed limit Irom seventy to fifty-five miles per hour with limit being generally applicable. special limtl 
provisions were deleted; P.A. 80-276 inserted new Subscc. (b) re offenses deemed infractions and cspanded Subsec. (c) re 
speeding offenses anj replaced one hundred'dnllar maaimum fine with one hundred dollar minimum fine and one hundred fifty 
dollar maaimum fine; P.A. 84-372 established higher penalties for person operating a truck.



90 §16 M o to r  V eh ic le  L aw s
m o re  th an  two fe e t above th e  ro ad  a t a  s ta n c e  of th i r ty  
fee t f ro m  the  v e h ic le , e x c e p t th a t su c h  a sp o t lig h t m ay  
be u sed  fo r  th e  p u rp o s e  of re a d in g  s ig n s ,  and a s  an au x ­
i l i a r y  lig h t In c a s e s  o f n e c e s s i ty  w hen  th e  o th e r  l ig h ts  r e ­
q u ire d  by law  fa l l  to  o p e r a te .

No p e r s o n ,  e x c e p t a  du ly  a u th o r iz e d  p e r s o n  d r iv in g  an 
e m e rg e n c y  f i r e  v e h ic le , sh a ll o p e ra te  a m o to r  v e h ic le  eq u ip p ed  
w ith  m e ta l s tu d d ed  t i r e s  upon a p u b lic  way b e tw e e n  M ay th e  
f i r s t  and N o v em b er th e  f i r s t ;  p ro v id e d , h o w e v e r , th e  r e g i s ­
t r a r  m ay  a u th o r iz e  th e  u se  o f su ch  t i r e s  b e fo re  N o v em b er 
th e  f i r s t .  If w e a th e r  c o n d itio n s  r e q u i r e  th e  u s e  th e re o f .  
W h o e v e r v io la te s  th e  p ro v is io n s  o f th is  p a r a g r a p h  s h a l l  
be p u n ish e d  by a f in e  o f not m o re  th a n  fifty  d o l l a r s .

§16A. Stopped motor vehicles.
No p e r s o n  s h a l l  c a u s e ,  s u f f e r ,  a llo w  o r  p e r m i t  th e  un ­

n e c e s s a r y  o p e ra t io n  o f th e  en g in e  of a m o to r  v e h ic le  w h ile  
s a id  v e h ic le  Is  s to p p e d  fo r  a  fo r e s e e a b le  p e r io d  of t im e  
In e x c e s s  o f f iv e  m in u te s . T h is  s e c t io n  s h a l l  no t ap p ly  to
(a) v e h ic le s  b e in g  s e r v ic e d ,  p ro v id e d  th a t  o p e ra t io n  o f  th e  
e n g in e  Is e s s e n t i a l  to  th e  p r o p e r  r e p a i r  th e r e o f ,  o r  (b) v e ­
h ic le s  en g a g e d  In th e  d e l iv e ry  o r  a c c e p ta n c e  of g o o d s , w a r e s ,  
o r  m e rc h a n d is e  f o r  w h ich  en g in e  a s s i s t e d  p o w e r  Is  n e c e s ­
s a r y  and s u b s t i tu te  a l t e r n a te  m e a n s  c a n n o t b e  m a d e  a v a i la b le , 
o r  (c) v e h ic le s  e n g a g e d  In an  o p e ra tio n  f o r  w h ich  th e  e n ­
g in e  p o w e r Is  n e c e s s a r y  fo r  an  a s s o c ia te  p o w e r need  o th e r  
th a n  m o v e m e n t and  s u b s t i tu te  a l t e r n a te  p o w e r m e a n s  c a n n o t 
be m a d e  a v a i la b le  p ro v id e d  th a t su c h  o p e ra t io n  d o e s  not 
c a u s e  o r  c o n tr ib u te  to  a  c o n d itio n  o f a i r  p o l lu tio n . W h o ev er 
v io la te s  any  p ro v is io n  o f  th i s  s e c t io n  s h a l l  be  p u n ish e d  by a 
f in e  o f n o t m o re  th a n  o n e  h u n d re d  d o l la r s  fo r  th e  f i r s t  o f fe n se , 
n o r  m o re  th a n  f iv e  h u n d re d  d o l la r s  f o r  e a c h  s u c c e e d in g
nffpnqp —^ —

§17. Speed limits. /
r ° r n n n  flTV°*^” r i ;  a  m o to r  v e h ic le  on  an y  w ay s h a l l  

ru n  It a t  a  r a t e  of s p e e d  g r e a t e r  th a n  Is  r e a s o n a b le  and 
p r o p e r ,  h av in g  r e g a r d  to  t r a f f i c  and th e  u s e  o f th e  w ay and 
th e  s a fe ty  e f  th e  p u b lic . U n le ss  a w ay Is  o th e rw is e  p o s te d  
In a c c o r d a n c e  w ith  th e  p ro v is io n s  o f  s e c t io n  e ig h te e n . It 
s h a l l  be  p r im a  f a c ie  e v id e n c e  of a r a t e  o f s p e e d  g r e a t e r
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th a n  Is r e a s o n a b le  an d  p r o p e r  a s  a f o r e s a id  (1) If a  m o to r  
v e h ic le  Is  o p e ra te d  on  a d iv id e d  h ig hw ay  o u ts id e  a 
s e t t l e d  o r  b u s ln eB s d i s t r i c t  a t a r a t e  o f sp e e d  e x c e e d in g  fif ty 
m i le s  p e r  h o u r  fo r  a  d is ta n c e  o f a  q u a r t e r  o f a m ile , o r
(2) on  any  o th e r  w ay  outside a th ic k ly  s e t t le d  o r  b u s in e s s  
d i s t r i c t  a t  a  r a t e  o f s p e e d  e x c e e d in g  f o r ty  m i le s  p e r  h o u r  fo r 
a  d is ta n c e  o f a  q u a r t e r  o f  a  m i le ,  o r  (3) In s id e  a th ick ly  
s e t t l e d  o r  b u s in e s s  d i s t r i c t  a t  a  r a t e  o f s p e e d  e x c e e d in g  th i r t y 
m i le s  p e r  h o u r  fo r  a d is ta n c e  o f o n e -e ig h th  o f a m ile , o r  (4) 
w ith in  a sc h o o l zo n e  e s ta b l i s h e d  In c o n fo rm a n c e  w ith  s ta n d ­
a r d s  o f th e  d e p a r tm e n t  o f p u b lic  w o rk s  a t a  r a t e  o f sp e e d  e x ­
c e e d in g  tw e n ty  m i le s  p e r  h o u r . O p e ra tio n  o f a m o to r  v e h ic le  
a t  a  s p e e d  In e x c e s s  o f  f i f te e n  m ile s  p e r  h o u r  w ith in  o n e - te n th  
o f a m ile  o f a  v e h ic le  u se d  in  h aw k in g  o r  p e d d lin g  m e rc h a n ­
d is e  and w h ich  d is p la y s  f la s h in g  a m b e r  l ig h ts  B hall lik e w ise  be 
p r i m a  f a c ie  e v id e n c e  o f a  r a t e  o f s p e e d  g r e a t e r  th a n  Is r e a ­
s o n a b le  a n d  p r o p e r .  If a  sp e e d  l im i t  h a s  b e e n  du ly  e s ta b lis h e d  
upo n  any  w ay , In a c c o rd a n c e  w ith  th e  p r o v is io n s  o f  s a id  s e c ­
t io n , o p e ra t io n  o f a  m o to r  v e h ic le  a t a  r a t e  of sp e e d  In ex ­
c e s s  o f su c h  l im i t  s h a l l  be p r i m a  fa c ie  e v id e n c e  th a t  su ch  
s p e e d  Is  g r e a t e r  th a n  Is  r e a s o n a b le  and  p r o p e r ;  b u t , no tw ith ­
s ta n d in g  su c h  e s ta b l i s h m e n t  o f a  sp e e d  l im i t ,  e v e ry  p e r s o n  
o p e r a t in g  a m o to r  v e h ic le  s h a l l  d e c r e a s e  th e  sp e e d  of th e  
s a m e  w hen  a  s p e c ia l  h a z a r d  e x i s t s  w ith  r e s p e c t  to  pedes­
trians o r  o th e r  t r a f f i c ,  o r  by  r a a s o n  o f w e a th e r  o r  h ighw ay 
co n d itio n s . E x c e p t on  a lim ited  access h ig h w ay , no  person  shall 
o p e ra te  a school b u s  a t  a  ra te  of speed  exceed ing  fo r ty  m iles per 
hour, w hile ac tu a lly  en g ag ed  in c a rry in g  schoo l ch ild ren . (Chgd e({. 6/17/78; L . 1978, chap. 171).

*918. Special regulations as to speed.
T h e  c i ty  c o u n c i l ,  th e  t r a f f i c  and p a rk in g  o o m m ls s lo n  of the  

c i ty  o f B o s to n , th e  s e l e c tm e n , p a r k  c o m m is s io n e r s ,  a  t r a f f ic  
c o m m is s io n  o r  t r a f f i c  d i r e c to r ,  o r  th e  d e p a r tm e n t ,  on  w aya 
w ith in  t h e i r  c o n t ro l ,  m a y  m ak e  s p e c ia l  r e g u la t io n s  a s  to  the  
s p e e d  o f  m o to r  v e h ic le s  and  a s  to  th e  u s e  o f su o h  v e h ic le s  
upon  p a r t i c u l a r  w a y s , and m ay  p ro h ib i t  th e  u s e  o f su c h  v e ­
h ic le s  a l to g e th e r  on  c e r t a in  wayB; p ro v id e d , th a t  e x c e p t in 
th e  c a s e  o f  a  sp e e d  r e g u la t io n  no su c h  s p e c ia l  re g u la tio n  s h a ll  
be  e f fe c tiv e  u n le s s  I t s h a l l  h av e  b e e n  p u b lish e d  In one  o r  
m o re  n e w s p a p e r s , If th e r e  be an y , p u b l is h e d  in th e  town in 
w h ic h  th e  w ay  Is  s i tu a te d  o tn e rw ls e  in  o n e  o r  m o re  n e w s­
p a p e r s  p u b lish e d  In th e  co u n ty  in  w h ich  th e  tow n i s  s i tu a te d ; 
n o r  u n t i l  a f t e r  th e  d e p a r tm e n t ,  and  In th e  c a s e  o f a Bpeed 
r e g u la t io n  th e  d e p a r tm e n t  and th e  r e g i s t r a r ,  a c t in g  Jo in tly , 
7 Chgd. by L1984, chap. 84, eff. 9/13/84.)



ATTACHMENT A

§ 46.1-193  POLICE. CRIMES AND OFFENSES. ETC. § 46.1-193

§ 46.1-193. M axim um  and m inimum speed  limits. — The maximum and 
^ ' ‘ . m inimum speed lim its on highways of this State shall be as hereinafter pre-

/  ' •• • ' scribed. ... - .
v ,  (1) Maximum limits.

r v ~ . '■ \  (a) Fifty-five miles per hour on the In tersta te  System of Highways or other
• limited access highways w ith divided roadways.

(b) Fifty-five miles per hour on nonlimited access highways having four or 
more lanes and on all S tate prim ary highways.

(c) Fifty-five miles per hour on highways not included in (a) or (b) if the 
vehicle is a passenger motor vehicle, passenger bus, United States post office 
bus, pickup or panel truck or a motorcycle; and forty-five miles per hour on 
such nighways if the vehicle is a truck, road tracto* -trattwATMck- or combina­
tion of vehicles designed to transport property, or is a muun verncie being used 
to tow a vehicle designed for self-propulsion, or a house trailer.

(d) Thirty-five miles per hour or the minimum speed allowable, whichever 
is greater, on any highway other th an  an in terstate highway, if the vehicle is 
being used as a school bus carrying children, and forty-five miles per hour on 
in terstate  highways; provided, however, th a t for any such vehicle which nei­
ther takes on nor discharges children between its point of origin and point of 
destination, the speed lim it shall be forty-five miles per hour.

(e) Forty-five miles per hour on any highway if the vehicle or combination 
of vehicles is operating under a special perm it issued by the State Highway and 
Transportation Commission in accordance with §§ 46.1-330 and 46.1-343. The 
State n ighw ay and Transportation Commission may, however, prescribe a 
speed lim it of less than  forty-five miles per hour on any perm it issued in 
accordance with §§ 46.1-330 and 46.1-343.

(0 Twenty-five miles per hour between portable signs, tilt-over signs, or 
fixed blinking signs placed in or along any highway bearing the word "school” 
or "school crossing.” Such word or words snail indicate th a t school children are 
present in the vicinity. Any signs erected under this section shall be placed not 
more than  six hundred feet from the limits of the school property or crossing 
in the ,vicinity of the school, which is used by children going to and from the 
school; provided th a t "school crossing” signs may be placed in any location if 
the D epartm ent of Highways and Transportation or the council of the city or 
town or the board of supervisors of a county m aintaining its own system of 
secondary roads approves the said crossing for such signs. If the portion of the 
highway to be posted is w ithin the lim its of a city or town, such portable signs 
shall be fam ished and delivered by such city or town. If the portion of highway 
to be posted is outside the lim its of a city or town such portable signs shall be 
furnished and delivered by the S tate Highways and Transportation Depart­
ment. It shall be the duty of the principal or chief adm inistrative officer of each 
school or some responsible person designated by the school board, preferably 
not a classroom teacher, to place such portable signs in the highway a t a point 
not more than six hundred feet from the limits of the school property and 
remove such signs when their presence is no longer required by this subsection. 
Such portable signs, tilt-over signs, or fixed blinking signs shall be placed in 
a position plainly visible to vehicular traffic approaching from either direction 
but shall not be placed so as to obstruct the roadway. Such portable signs, 
tilt-over signs, or blinking signals shall be in a position, or be turned on, for 
th irty  m inutes preceding regular school hours and for thirty minutes 
thereafter and during such other times as the presence of children on such 
school property or going to and from school reasonably reauires a special 
warning to motorists. Provided, however, th a t the governing body of any city 
or town may, if the portion of the highway to be posted is within the limits of 
such city or town, increase or decrease the speed limit provided in this subsec­
tion only after justification for such increase or decrease has been shown by an
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engineering and traffic investigation, and provided further that no such 
increase or decrease in speed lim it shall be effective unless such increased or 
decreased speed lim it is conspicuously posted upon the portable signs, tilt-over 
signs, or fixed blinking signs required by th is subsection. , •

(g) Twenty-five miles per hour on highways in a business or residential 
district, except upon in tersta te  or other limited access highways with divided 
roadways. ' ' ■* • ' *v,‘ A '*■ *'1*" *• 1'

, /  (h) Tnirty-five miles per hour on highways in any city or town, except upon
in terstate  or other lim ited access highways with divided roadways ana except 
in business or residence districts. -.

(1) Notwithstanding the provisions of subdivisions (a), (b) and (c) of this 
subsection, the speed lim its for passenger motor vehicles while towing utility , 
camping or boat trailers not exceeding an actual gross weight of twenty-five 
hundred pounds shall be the same as th a t for passenger motor vehicles.

(2) Minimum speed limits. ■ • • •<.- 4 '
(a) No person snail drive a motor vehicle a t such a slow speed as to impede 

the normal and reasonable movement of traffic except when reduced speed is 
necessary for safe operation or in compliance with law. . ,  .

(b) Whenever the State Highway ana Transportation Commissioner or local 
authorities within their respective jurisdictions determ ine on the basis of a 
traffic engineering and traffic investigation th a t slow speeds on any part of a 
highway consistently impede the normal and reasonable movement of traffic, 
the Commissioner or such local authority  may determ ine and declare a m ini­
mum speed lim it to be set forth on signs posted on such highway below which 
no person shall drive a vehicle except when necessary for safe operation or in : 
compliance with law. • . • .. >•

(3) N otwithstanding the foregoing provisions, the State Highway and 
Transportation Commissioner or other authority having jurisdiction over 
highways may decrease the speed limits set forth in subsections (1) (a) through
(1) (c) of this section and may increase or decrease the speed limits set forth in 
subsections (1) (0 through (1) (h) of th is section on any highway under its 
jurisdiction; and m ay establish differentiated speed limits for daytime and 
nighttim e by decreasing for nighttim e driving the speed limits set forth in 
subsections (1) (a) through (1) (c) of this section and by increasing for day t’me 
or decreasing for nighttim e the speed lim its set forth in subsections (1) (f) 
through (1) (h) of th is section on any highway under 'its  jurisdiction. Such 
increased or decreased speed lim its and such differentiated speed lim its for 
daytim e and nighttim e driving shall be effective only when prescribed after a • 
traffic engineering and traffic investigation and when indicated upon the 
highway by signs; provided, the increased or decreased speed limits over 
highways under the control of the S tate Highway and Transportation Commis­
sioner snail be eflLctive only when prescribed in w riting by the Highway and 
Transportation Commissioner and kept on file in the Central Office of the 
D epartm ent of Highways and Transportation. • -

Any person violating th is section shall be guilty of a traffic infraction and 
upon-conviction shall b e  punished as provided in § 46.1-16.01. (Code 1950,
§ 46-212; 1950, p. 881; 1952, c. 666; 1954, c. 244; 1956, c. 364; 1958, c. 541; 
1960, c. 153; 1962, c. 307; 1964, cc. 118, 408; 1966, c. 85; 1968, c. 641; 1972, cc. 
89, 546, 553, 608; 1974, c. 528; 1977, c. 577; 1978, c. 605; 1980, c. 347.)

C r o s s  r e fe r e n c e s .  —  For d efin ition  o f b usi- T h is  s e c t io n  a p p lie s  to  U n ited  S la t e s  
n ess d istr ic t, see  § 46.1-1 (1). For d efin ition  o f e m p lo y e e .  —  T he provisions o f  th is sectio n , 
resid en ce d istr ict, se e  § 46 .1 -1  (24). A s to addi- fix in g  the sp eed  lim it for autom obiles on publii 
tional p en a lty  w h en  v io la tion  occurs w h ile  h ig h w ays , m u st be obeyed by a U nited  State.' 
tran sp ortin g  exp losiv es or in flam m ab le g a s  or em ployee w h ile  eng aged  in transporting U nite  i 
liq uid , s e e  § 4 6 .1 -424. S ta te s  m ail in a U n ited  S ta te s  owned autom o-
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1 3 9 . R e c k l e s s  d r i v i n g IC 9-4-1-56.1
A person o p era tin g  a v eh ic le  w h o  reck lessly :
(1) drives a t su ch  an u nreason a b ly  h igh  ra te  o f sp eed , or at such an  
u nreason ably  low ra te  of sp eed , u nder th e  c irc u m sta n c es , as to endanger th e  
sa fety  or th e  p roperty o f o th ers , or as to  b lock th e  p rop er flow  o f traffic;
(2) passes another v eh ic le  from  th e  rear  w h ile  on a s lo p e  or on a curve w h ere  
vision  is o b stru cted  for a d ista n ce  o f le ss  than f iv e  h u n d red  (500) feet ahead:
(3 ) d rives in and out o f a lin e  of tra ff ic , e x c e p t as o th er w ise  perm itted: or
(4) sp eeds u p  or refu ses to g iv e  o n e -h a lf (1 /2 ) o f th e  roadw ay to a d riv er  
o vertak in g  and  d es ir in g  to  pass:

com m its a C la ss B m isd em ean or, and. i f  th e  o ffen se  re su lts  in d am a ge to th e  
p roperty of anoth er person, th e  cou rt sh a ll recom m en d  th e  suspension  o f th e  
cu rren t d r iv in g  licen se  o f th e  person  for a fix ed  period  o f not less than thirty (30) 
days nor m ore th an  one (1) year.

A person o p era tin g  a v eh ic le  w h o  fa ils  to  d im  b rig h t or b lin d in g  ligh ts w h en  
m eetin g  another v eh ic le  or p ed estr ian  co m m its  a C la ss B infraction .

(a) N o person  sh all d r iv e  a v eh ic le  on a h ig h w a y  at a sp eed  g  eater than is 
reason able and p ru den t u n d er th e  co n d itio n s and h a v in g  rega rd  to the actual and  
potentia l h azards then  e x ist in g . In every  e v en t sp eed  sh a ll be so  restricted  as m ay  
be n ecessary  to  avoid  co llid in g  w ith  any p erson , or v e h ic le  or  other co n veyan ceon  
or near, or e n te r in g  a h igh w a y  in c o m p lia n ce  w ith  leg a l req u irem en ts and w ith  
the d uty  o f all persons to u se  d u e  care.

(b) E x cep t w h en  a sp ecia l hazard  e x is t s  th a t req u ires  low er speed for  
com plian ce w ith  su bsection  (a), th e  lim its  sp e c if ie d  in th is sectio n  or estab lish ed  
as authorized by th issec tio n  sh a ll b e m a x im u m  la w fu lsp e e d s , and no person sh a ll  
d riv e  a v eh ic le  on a h ig h w ay  at a sp eed  in  e x ce ss  o f su ch  m a xim u m  lim its:

(1) T hirty  (30) m iles per hour in any urban  d istr ic t .
(2) F ifty -fiv e  (55) m iles per hour on th e  in ters ta te  d efen se  netw ork o f d u a l
h igh w ays and  in other locations.

(c) T he m a x im u m  sp eed  lim its  se t forth  in th is  sectio n  m ay be altered  as 
authorized in sec tio n s 58 and 61 o f th is ch ap ter .

(d) T he d riv er  of every  v e h ic le  sh a ll, co n sis te n t w ith  the requ irem en ts in  
subsection  (a), d r iv e  at an a p p rop ria te  redu ced  sp eed  w h en  approaching and  
cro ssin g  an in tersection  or ra ilw a y  g rad e  cro ss in g , w h en  app roachin g  and g o in g  
around a curve, w hen  ap p roa ch in g  a h ill crest, w h en  tr a v e lin g  upon any narrow  
or w in d in g  road w ay , and w hen  sp ecia l h azard  e x is ts  w ith  resp ect to p ed estrians  
or other tra ffic  or  by reason o f  w ea th er  or  h ig h w a y  cond itions.

(e) In addition  to th e oth er  lim ita tio n s  in  th is sec tio n , in section  58, and in any  
oversize  v eh ic le  p erm it issued  u n d er IC 9-8-1 and IC 9-8-1 .6. no vehicle th a t  
exceeds:

(1) a w id th  o f e igh t (8) feet, s ix  (6) inches:
(2) a h e ig h t o f th irteen  (13) feet, j i x  (6) inches: or
(3) a len g th  o f e igh ty  (80) feet;

m ay be operated  a t a sp eed  g r ea ter  th an  fo r ty -five  (45) m ile s  per hour,

142. Speed; local au th o ritie s , a d ju s tm e n t of lim its  IC 9-4-1-58
(a) W h enever local au th o rities in th e ir  r e sp ec tiv e  ju r isd ic tio n s d eterm in e on  

the basis o f an en g in eer in g  and  tra ff ic  in v estig a tio n  th a t the m axim um  sp eed  
perm itted  u n d er th is cha p ter  is g r ea ter  or less than  reaso n a b le  and sa fe  under th e  
conditions found to ex is t on a h ig h w a y  or p art o f a h ig h w a y , th e  local authority  
m a y  d eterm in e and d ec la re  a reason ab le  and  sa fe  m a x im u m  lim it thereon w hich:

1. d ecreases th e  lim it w ith in  urban  d is tr ic ts  b u t not to  less than tw enty (20) 
m iles per hour, or

140. F a ilu re  to dim  h e a d lig h ts IC 9-4-1-56.2

141. Basic speed  law IC 9-4-1-57
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2. in c r e a se s  th e  lim it w ith in  an u rb an  d is tr ic t but not to m ore than s ix ty  (60) 
m ilee per h ou r  d u r in g  d a y tim e  and fifty  (501 m ile s  per hour d u r in g  n ig h ttim e: or

3. d ec r e a se s  th e  l im it  o u tsid e  an u rb an  d istr ic t , but n ot to less lh an  th ir ty -f iv e  
(35) m iles p er  hour.

(b) L ocal a u th o r it ie s  in th e ir  r e sp ec tiv e  ju r isd ic tio n s  sh all d eterm in e  by an 
e n g in e e r in g  an d  tr a ff ic  in v estig a tio n  th e  p rop er m a x im u m  speed  for a ll local 
stree ts  and sh a ll  d e c la r e  a reason a b le  and sa fe  m a x im u m  sp eed  p erm itted  u n d er  
th is ch ap ter  for an u rb an  d istr ic t.

(c) A ny a lte r ed  lim it  e stab lish ed  as h ere in a b ov e  authorized  sh all be e f fe c t iv e  
at all tim es o r  d u r in g  h ours o f d ark n es or at o th er  tim es  as m ay be d eterm in ed  
w hen  a p p ro p r ia te  s ig n s  g iv in g  n otice  th e r e o f are erected  on su ch  s tr e e t  or 
h igh w ay.

(d) Local a u th o r it ie s  sh all not h av e  p ow er lo a lte r s p e e d  lim itso n  any h ig h w a y  
or ex ten sio n  th e r e o f  in  the s ta te  h ig h w a y  sy stem  ex cep t th a t incorporated  c itie s  
and tow ns m a y  e s ta b lish  sp eed  lim its  on  s ta te  h ig h w a y s  upon w h ich  a sch oo l is 
located: P ro v id ed . T h a t su ch  lim it  sh a ll on ly  be v alid  i f  (1) th e  lim it is not le ss  than  
tw en ty  (20) m ile s  p er hour. (2) th e  lim it is im posed  only in the im m ed ia te  v ic in itv  
o fth e sc h o o l. (3) c h ild r e n  are  p resen t. (4) if th e sp eed  zon e is properly  s ig n e d , and
(5) th e  d ep a r tm e n t o f  h ig h w a y s has been  n otified  o f  th e  lim it im posed , by 
reg istered  or c e r tif ie d  m ail.

143. M i n i m u m  3 p e e d  la w — o p e r a t i n g  t r u c k s  o n  
i n t e r s t a t e  1C 9-4-1-59
Sec. 59. (a )  N o person  sh a ll d r iv e  a m otor v eh ic le  at such  a s lo w  sp eed  as to 

im ped e or b lo ck  th e  norm al and  reaso n a b le  m o vem en t o f  tra ff ic  ex cep t w h en  
redu ced  sp eed  is n ecessary  for sa fe  op era tion  or in co m p lia n ce  w ith  th e law . A ny  
person w ho is d r iv in g  at such  slow  sp eed  and u n d er  such  c ircu m sta n ces  th a t t h r w
(3) or m ore o th nr v eh ic le s  are  b locked  and can not pass on the le ft  around th is  
veh ic le , sh a ll g iv e  r igh t-o f-w ay  to  su ch  v e h ic le  by p u llin g  o ff to th e  r igh t o f  th e  
r igh t lan e a t th e  ea r lie s t  reason a b le  o p p ortu n ity  and a llo w in g  th e  b lock ed  
veh icles to p ass .

(b) W h enevet th e  d ep a rtm en t o f h ig h w a y s  or local a u th orities w ith in  th e ir  
resp ectiv e  ju r is d ic t io n s  d eterm in e, on th e  b asis o f an e n g in e e r in g  and tr a ff ic  
in vestig ation  th a t slo w  sp eed s on any p art o f a h ig h w ay  co n sisten tly  im p ed e  the  
norm al and r e a so n a b le  m ovem en t o f t r a f f ic  th e  resp ectiv e  d ep a rtm en t of 
h ig h w a ys or su c h  local au th ority  m ay d e te r m in e  and d ec la re  a m in im u m  sp eed  
lim it below  w h ic h  no person  sh a ll d r iv e  a  v e h ic le  ex cep t w h en  n ecessary  for sa fe  
operation  or  in  co m p lia n ce  w ith  law . A lim it so  d eterm in ed  and d ec la red  by 
app rop ria te  re so lu tio n , regu latio n  or o rd in a n ce  b ecom es e ffe c t iv e  w h en  
ap p rop ria te  s ig n  or s ig n a ls  g iv in g  n otice  o f th e  lim it of sp eed  are  erected  a lo n g  
such  part o f a h ig h w a y .

(c) A ll v e h ic le s  th a t travel a ta s p e e d  less than th e e sta b lish ed  m a x im u m  sh a ll  
travel in the r ig h t  la n es  to p ro v id e  for b etter  flow  o f tr a ff ic  on in ters ta te  d e fe n se  
n etw ork  o f d u a l h ig h w a y s .

(d) N o p erso n  sh a ll op era te  a tru ck , tru ck  tractor, road tractor, tr a ile r , 
sem itra iler  or p o le  tr a ile r  on th e  in ters ta te  d efen se  n etw ork  o f dual h ig h w a y s  in 
any lan e  e x c e p t  th e  far r igh t lane, p rovid ed  th at, such v eh ic les  m ay u se  th e  le ft  
lan e for th e  p u r p o se  o f p ass in g  a s lo w er  m o v in g  veh icle , e n ter in g  or lea v in g  th e  
h igh w ay , or v 'h e r e  a sp ecia l h azard  e x is ts  th a t req u ires  for sa fe ty  reasons, th e  u se  
of an a ltern a te  la n e

(e) N o  p erso n  sh a ll o p era te  a tru ck, truck  tractor, road tractor, tra iler , 
sem itra iler  or  p o le  tr a ile r  on any in ters ta te  h ig h w ay  co n sist in g  o f th ree (3) or  
m ore lanes in o n e  (1) d irectio n , in any la n e  o th er  than the tw o (2 ) far r igh t lan es,

firovided th a t su c h  v eh ic le s  m ay u se  an a lte r n a te  lane w h ere  n ecessary  to en ter  or 
eave a h ig h w a y  or  w h e r e  a sp ecia l h azard  ex is t s  that req u ires, for sa fe ty  reason s, 

th e u se  of an a lte r n a te  lane.
( 0  F or th e  p u r p o se  o f  enfr c in g  th is sec tio n , th e  term  “trailer"  as u sed  in s u b ­

sectio n s (d) an d  (e) sh a ll .nean th e  com b in ation  o f any m otor v eh ic le  to w in g  
anoth er v eh ic le  or  tra iler .
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(g) T h e  d e p a r t m e n t  o f  h ig h w a y s  s h a l l  c o m p le te  t h e  p la c e m e n t  o f  s ig n s  o r  
s ig n a iB  o n  a ll a p p r o p r i a t e  r o a d w a y s  n o  l a t e r  t h a n  J a n u a r y  1. 1976 .

144. Speed; state highways; maximum limits 1C 9-4-1-61
W h e n e v e r  th e  d e p a r t m e n t  o f  h ig h w a y s  s h a l l  d e t e r m i n e  o n  th e  b a s i s  o f a n

e n g i n e e r i n g  a n d  t r a f f i c  in v e s t i g a t io n  t h a t  a n y  m a x im u m  s p e e d  h e r e in b e f o r e  s e t  
f o r t h  is g r e a t e r  o r  le ss  t h a n  is r e a s o n a b le  o r  s a f e  u n d e r  t h e  c o n d i t io n s  fo u n d  to  
e x i s t  a t  a n y  in te r s e c t io n  o r  o t h e r  p la c e  o r  o n  a n y  p a r t  o f  t h e  s l a t e  h ig h w a y  s y s te m , 
t h e  d e p a r t m e n t  o f  h ig h w a y s  m a y  d e t e r m i n e  a n d  d e c l a r e  a  r e a s o n a b le  a n d  s a fe  
m a x im u m  im it  th e r e o n ,  w h ic h  s h a l l  b e  e f f e c t iv e  w h e n  a p p r o p r i a t e  s i g n s  g iv in g  
n o t ic e  th e i  j o (  a r e  e r e c te d .  S u c h  a  m a x i m u m  s p e e d  l i m i t  m a y  b e  d e d a r e d  to  be  
e f f e c t i v e  a t  a ll  t im e s  o r  a t  s u c h  l im e s  a s  a r e  i n d i c a te d  on  s a id  s ig n s ;  a n d  d i f f e r i n g  
l im i t s  m a y  b e  e s ta b l is h e d  f o r  d i f f e r i n g  tim e B  o f  d a y ,  d i f f e r e n t  ty p e s  o f  v e h ic le s , 
v a r y i n g  w e a th e r  c o n d it io n s , a n d  o t h e r  f a c to r s  b e a r in g  o n  s a f e s p e e d s .  w h ic h  s h a ll  
b e  e f f e c t iv e  w h e n  p o s te d  o n  a p p r o p r i a t e  f ix e d  o r  v a r i a b l e  s ig n s .

145. Motorized bicycles (mopeds)—operation of IC 9-4-1-61.1 
A m o to r i z e d  b ic y c le  m a y  n o t  b e  o p e r a t e d  b y  a n y  p e r s o n  u n d e r  t h e  a g e  o f  f if te e n

(1 5 ) y e a r  s. a n d  m  ay  n o t  b e  o p e r a t e d  o n  t h e  in  t e r s t a t e  d e f e n s e  n e tw o r k  o f  h ig h w a y s  
o r  on  s id e w a lk s .

146. Speed—form of summons IC 9-4-1-62
(a )  In  e v e r y  c h a r g e  o f  v io la t io n  o f  a n y  s p e e d  r e g u la t i o n  in  th i s  a c t .  th e  

c o m p la in t  o r  a f f id a v i t ,  a n d  t h e  s u m m o n s ,  w a r r a n t  o r  n o t ic e  to  a p p e a r ,  s h a ll  
s p e c ify  t h e  s p e e d  a t  w h ic h  t h e  d e f e n d a n t  is  a l le g e d  to  h a v e  d r iv e n ,  a n d  t h e  p r im a  
f a c ie  o r  f ix e d  s p e e d  a p p l i c a b le  w i t h i n  t h e  d i s t r i c t  o r  a t  t h e  lo c a t io n .

(b ) T h e  p ro v is io n s  o f t h i s  a c t  d e c l a r i n g  o r  p r o v id in g  fo r  f ix e d  a n d  p r i m a  fa c ie  
s p e e d  l im i ta t i o n s  s h a l l  n o t  b e  c o n s t r u e d  to  r e l ie v e  t h e  p l a i n t i f f  in  a n y  c iv il  a c tio n  
f ro m  t h e  b u r d e n  o f  p r o v i n g  n e g l ig e n c e  o n  t h e  p a r t  o f  t h e  d e f e n d a n t  a s  th e  
p r o x i m a te  c a u s e  o f  th e  d a m a g e  a l le g e d .

147. Driving left of center—when perm itted IC 9-4-1-63
U p o n  a l l  r o a d w a y s  o f  s u f f i c i e n t  w i d t h ,  a  v e h ic le  s h a l l  be  d r i v e n  u p o n  t h e  r i g h t  

h a l f  o f  t h e  ro a d w a y  e x c e p t  a s  fo llo w s;
1. W h e n  o v e r ta k in g  a n d  p a s s in g  a n o t h e r  v e h ic le  p r o c e e d in g  in  t h e  s a m e  

d i r e c t io n  u n d e r  t h e  r u le s  g o v e r n in g  s u c h  m o v e m e n t :
2. W h e n  t h e  r i g h t  h a l f  o f  a  r o a d w a y  is c lo s e d  to  t r a f f i c  u n d e r  c o n s t r u c t io n  o r  

r e p a i r :
3. U p o n  a  ro a d w a y  d iv id e d  i n t o  t h r e e  (3 ) m a r k e d  la n e s  fo r  t r a f f i c  u n d e r  th e  

r u le s  a p p l i c a b le  th e re o n ;  o r
4. U p o n  a  ro a d w a y  d e s i g n a t e d  a n d  s ig n - p o s te d  fo r  o n e w a y  t r a f f i c .
5 . U p o n  a ll  r o a d w a y s  a n y  v e h ic le  p r o c e e d in g  a t  le ss  t h a n  t h e  n o rm a l  s p e e d  o f 

t r a f f i c  a t  t h e  t im e  a n d  p la c e  u n d e r  t h e  c o n d i t io n s  th e n  e x i s t i n g  s h a l l  b e  d r iv e n  in  
t h e  r i g h t - h a n d  l a n e  th e n  a v a i l a b l e  f o r  t r a f f i c o r  a s  c lo se  a s  p r a c t i c a b l e  to  t h e  r ig h t -  
h a n d  c u r b  o r  e d g e  o f  th e  r o a d w a y ,  e x c e p t  w h e n  o v e r t a k in g  a n d  p a s s in g  a n o th e r  
v e h ic le  p r o c e e d in g  in  th e  s a m e  d i r e c t io n  o r  w h e n  p r e p a r i n g  f o r  a  le f t  t u r n  a t  an  
i n t e r s e c t io n  o r  in to  a  p r i v a t e  r o a d  o r  d r iv e w a y .

148. Trucks; lane restrictions; state highways IC 9-4-1-64 
( a j  A a  u s e d  in  t h i s  s e c t io n ,  t h e  t e r m  “t r u c k "  s h a l l  m e a n  a n y  m o to r  v e h ic le

d e s i g n e d ,  u s e d  o r  m a in t a i n e d  p r i m a r i l y  fo r  t h e  t r a n s p o r t a t i o n  o f  p r o p e r ty .  T h e  
t e r m  “t r u c k "  s h a l l  i n c lu d e  a n y  m o t o r  v e h ic le  d e s ig n e d  a n d  u s e d  p r i m a r i l y  fo r 
d r a w i n g  a n o t h e r  v e h ic le  a n d  s o  c o n s t r u c te d  a s  to  c a r r y  a  lo a d  o th e r  t h a n  a  p a r t  o f  
t h e  w e i g h t  o f  th e  v e h ic le  a n d  lo a d  so  d r a w n ,  a n d  a n y  m o to r  v e h ic le  d e s ig n e d  a n d  
u s e d  p r i m a r i l y  a s  a  f a r m  i m p l e m e n t  fo r  d r a w i n g  p lo w s , m o w in g  m a c h in e s  a n d  
o th e r  im p le m e n t s  o f  h u s b a n d r y .

(b ) T h e  d e p a r t m e n t  o f  h ig h w a y s  is h e r e b y  a u t h o r i z e d  a n d  e m p o w e r e d  to  
r e s t r i c t ,  b y  r u l e o r  r e g u la t i o n ,  t h e o p e r a t i o n  o f  a n y  t r u c k  to  a c e r t a i n  l a n e o r  la n e s



I^ C A M jC U l
Sec 29SC-10I MOTOR AND OTHER VEHICLES

every person shall drive at a safe and appropriate speed when approaching 
crossing an intersection or railroad grade crossing, when approaching 
going around a curve, when approaching a hill crest, when traveling upon atW£ 
narrow or winding roadway, and when special hazards exist with respect tov 
pedestrians or other traffic, or by reason of weather or highway conditions, n 1 
1971, c 150, pt of §1; am L 1977, c 8, §1] •-

“Exhibits 
■fencUni ft

A m to d m e s t N o te  

L  1977 re p h ra se d  f im  le n ie n c e  a n d  s u b s titu te d  “ c u rv e ” fo r “cu rb * .

Case Note*

F o r  c o n v ic tio n , th e re  m u s t b e  ev id e n c e  th a t th e  sp e e d  w as u n re a s o n a b le  u n d e r  th e  actual a c ^ . t  
p o te n tia l  h a z a rd s  a n d  c o n d it io n s  th e n  ex is tin g . 1 H . A p p . 4 0 3 , 6 1 9  P .2 d  1102.

' * ■
§2910-102 Noncompliance with speed lim it prohibited. (a) No person" 

shall d rive  a vehicle a t a  speed greater th a n  a m axim um  speed lim it and no \ 
person  shall d rive a m o to r vehicle a t a speed less than  a m in im um  speed limit 
estab lished  by county  ordinance.

(b) The director of transportation with respect to highways under hit 
jurisdiction may place signs establishing maximum speed limits or minimum 
speed limits. Such signs shall be official signs and no person shall drive a 
vehicle at a speed greater than a maximum speed limit and no perso j  shall 
drive a motor vehicle at a speed less than a minimum speed limit stated on 
such signs. [L 1971, c 150, pt of §1; am L 1984, c 273, §8]

§29* -> « $ th e r th a
[’ perm ai 
lay be d

(D*

L  1984 a m e n d e d  se c tio n  g enera lly .

A m en dm en t N o te

C ase  N o te !

In  p ro s e c u tio n  u n d e r  th is  se c tio n , p ro s e c u to r  h as b u rd e n  o f  p ro v in g  th a t  sp ee d  lim it was 
e s ta b lis h e d  in  o n e  o f  w ays sp ec ified  in  thii; s e c tio n . 57  H . 2 7 7 , 5 5 4  P .2 d  767.

§291C-103 Racing on highways, (a) Except as provided in section 
291C-149, no person shall drive any vehicle in any race, speed competition or 
contest, drag race or acceleration contest, test o f physical endurance, exhibi­
tion o f speed or acceleration, or for the purpose of making a speed record, and 
no person shall in any manner participate in any such race, competition,
contest, test, or exhibition.

« • *

[am L 1984, c 273, §9]

R c ris io a  N o te

O n ly  th e  su b se c tio n  a m e n d e d  is in c lu d e d  in  th is  S u p p le m e n t.

A a e c d m e f lt  N o te

L  1984  a m e n d e d  su b se c tio n  (a).

308
.&

(2)

.(3).

(7]
V.

L 1977 
L 1978 
L 1984

§:
person 

: Seat sut 
^driver I1 
: control f
J? O'
Ison’s h 
J Object 
o f the •
; (■'With tl
: overt!
* 11, §

L 191

j
the d< 
until i 
causii 
perso



R.S. 32:57.1 MOTOR VEHICLES—TRA FFIC  KEC.

the forwarding court exercising jurisdiction shall immediately notify the Departm ent of 
Public Safety thereof. Upon such notification and payment of an additional twenty-five 
dollar* to the Departm ent of Public Safety, the operator's license of the arrested  person 
shall be renewed or reut&ued for the purpoee of this Section. One-half of the additional 
fine imposed by thia Section shall be forwarded by the Departm ent of Public Safety to the
forwarding court exercising juhsdjctioo, to 
fund and to be used in the same manner

C. Repealed by Acta 1984, No. 763, § I. 
Added by Acta 1978, No 301, I  2. Amended by

1*84 A»e*d»senL Added the "A “ designat­
ing lutwec. A, and in that subwcOoo substituted 
"oo" for ,,upon*' before **hia vntun", subsUUib 
ad “fee” for "fine** following "fifty dollar", and 
IuUbtuled •'had” for "haa" before "kooortd 
in aubaec B, substituted "dollars" for "dollar 
fine", and added "to be deposited in that court’s 
criminal oourt fund and to be used in the same 
manner as the other suma deposited in aaid 
fund"; and added subaec. C.

be deposited in that court's criminal court 
as the other sum s deposited in said fund.

Acts 1980. No 779, * 1

1984 legislation: AcL* 1984. No 763. § 1 
repealed uubsrc C which read "C The provi 
•ions of this Section shall not apply in Orleans 
Parish."
Library References

Automobiles «=»144.1(1)
Bail «*40. 75.
C J.S  Motor Vehicles I t  164 16. 164.17.
CJ.S. Bail 44 32. 81. 82

0 58. Reasonable and proper control o f vehicles
It shall be unlawful for the driver of any vehicle to negligently fail to maintain 

reasonable and proper control of said vehicle while operating the vehicle on the public 
roads of this state.
Added by Acts 1972, No. 567, § 1.

Library References
Automobiles •»331.
C J S .  Motor Vehicles 5 641 el aeq

Notes of Decisions
Arrest 4
Construction and application I 
Guilty plea 2 
Negligence J 
Validity 'A

'A  Validity 
Person of ordinary reasonable intelligence can 

be expected to know whal is "reasonable" and 
"pcop-r" in control of hie vehicle while operating 
it on public road in conforming his conduct therv- 
to; therefore, this aecbou proscribing failure lo 
maintain reasonable and proper control of vehi­
cle provided fair notice of prohibited conduct and 
was not unconstitutionally vague on theory that 
words "reasonable" and "proper" were vague 
and indefinite. Stale Jackson, Sup 1981, 404 
So.Zd 952

I. Construction and application 
Finding of negligence on part of dnver of 

vehicle who was LraveLng at approiimstely 55 
miles per hour in rainstorm and who subr-quem- 
ly pleaded guilty to failure In maintain reason 
able and proper control of vehicle was not erro­

neous Gregorio v. Hartford Acc A Indcm. Co.. 
App 1977, 348 So 2d 186. wnt denied 350 So.2d 
1210, 1213

2. Guilty pica 
Although driver's guilty plea to failure to

maintain reasonable and prufier control of vehi­
cle was not conclusive evidence of negligence, it 
waa competent evidence of such negligence. 
Gregorie v. Hartford Acc L  Indem. Co., App 
1977, 348 So 2d 186. wnt denied 350 So 2d 1210, 
1213

3. Negligence
Cab driver who violated at least two motorist's 

statutes in striking pedestrian, by failing to 
maintain control of vehicle and by dnvtng on left 
aide of roadway in marked no passing tom waa 
negligent, and such negligence was legal cause 
of pedestrian's injuries Chmsson v Whitney. 
App.1983, 427 So 2d 470, wnt denied 433 So.2d 
179, 180

4. Arrest
When? arresting officer went to scene of acci­

dent and saw overturned vehicle, officer waa 
informed by plaintiffs parent* and sister that 
plaintiff waa ll e owner and operator of vehicle, 
and that he had been ops rating vehicle when it 
went into the ditch, officer informed plaintiffs 
relatives that he needed to speak Lo plaintiff, hut 
plaintiff never attempted to conuct him. officer 
had probable cauae lo believe that plaintiff had 
committed the offense of failure to maintain
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control, and officer could nol be held liable for Public Safety, App I fir  I9K3. <36 So 2d 1265.
false srrrsL Richard v. Slate. Through Dept of writ denied <41 So 2d 1223

PART IV. TRAFFIC REGULATIONS 

SUBPART A SPEED RESTRICTIONS

law Reiier- t'ommrnUrle,
Contributory negligence u  a matter of Law— 

auto collisions ir smoke, fog and dual 2) La L  
Rev 674 (1968)

MOTOR VEHICLES—TRAFFIC KEC. U .S . .JZ-.OI

6 (1. Maximum speed limit
T u t  effective i f  Congress does not repeal penalties Jo t violating the f i f t y  f iv e  

m ile-per-hour speed l im i t  
No person shall operate or dnve a vehicle on any highway of Lhis slate in excess of 

fifty-five mile', per hour; however, if national speed limits are increased to an amount in 
excess of fifty-five miles per hour, the secretary is authorized to increase the maximum 
speed limit provided in thia Section lo a speed limit not in excess of such national speed 
limit.
Amended by A c" 1964. No 369. f  1; Ana 1974, No. 621,1 1; Act* 1977. No. 113. t I. eft J u n e  22. 

1977.

For test effective o nly  i f  Congress repeals penalties f o r  violating the  
fifty -five  m ile-per-hour speed lim it, see 5 SI, p os t

I <1. Maximum speed limit
Text effective only  i f  Congress repeals penalties fo r  violating the fifty -five  

mile-per-hour speed l im i t
A. No person shall operate or drive a v t ide on any highway of this slate, excluding 

Interstate highways, in excess of fifty-five miles per hour, however, if national speed 
limits are increased to an amount in excess of fifty-five miles per hour, the secretary l<< 
authorized to increase the maximum speed limit provided in this Section lo a speed limit 
not in excess o f such national speed lim it

B. No person shall operate or drive a vehicle on any Interstate highways of this sta le  
in excess of sixty-five miles per hour.
Amended by Acts 1964, No 369, 4 I; Act- 1974, No. 521,1 I, Acta 1977, No 113, 4 I. eff June 22. 
1977; Act* 1912, No 191, t  I, eff. Jsn, 1, 1983, only if Congress h«j re|«ated penultiei for violating 
55 mile-per-hour ipeed limit (eff. dale *uspendrd until m ty d*y> nfier 1984 Regular Session by
II C R. No 4 of 1983)

For text effective i f  Congress does not repeat pena 'ties fo r  violating the 
fifty -five  m ile-per-hour speed lim it, see f  SI, ante.

Effective Dale— 1982 Amendment 
Section !  o f Acts 1989, No. 191 provided:
"This A ct shall become effective on Ja nuary  1, IDS J, if, and  only  if, 

Congretui has repeated penalties fo r  viuluting the fifty -five  m ile per h ou r  
speed lim it provided in Title 2J, Section 151, o f  the United S ta 'es Code “
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MOTOR VEHICLES—TRAFFIC REG.

between 40 and 45 mile* per hour, with her eyes 
cloaed, defendants failed to sustain burden of 
proof of excessive ipetd on part of motorcycle 
operator. Freeman v. liberty Mut lot Co., 
App.)965, 176 So 2d 659.

7. Proximal* cause 
Evidence supported finding that driver of 

truck which collided with automobile and subse­
quently struck second automobile, the occupant 
of which had received medical and workmen's 
compensation benefits under plaintiffr policy 
and collision benefits under plaintiffs automo­
bile liability policy, was driving st an escrtsive 
rot* of speed prior to collision with the first 
automobile and that the cxceosive speed was a 
proximal* cause of the second collision. Fidelity 
k  Cas. Co of New York v. Aetna Life k  Cas. 
Co . App 1971. 244 So 2d 255 

Testimony of investigating officer and out­
bound motorist supported finding in personal 
injury action by passenger in inbound car that 
outbound motorist was not negligent in crossing 
inbound lane when reenlenng highway aft*r 
stopping at roadside telephone booth, and that 
excessive speed of inbound ear was sole proxi­
mate cause of collision. Necaise v. Norris. App. 
1970, 242 So.2d 282 

Violstioo of s speed tsw does not render s 
motorist liable unless the infraction is s csuse in 
fset of the accident. McDaniel v. Welsh. App. 
1910, 234 So 2d 83]

ft. Last dear chance 
Where defendant motorist observed 

12-year-old pedestrian running toward highway 
st distance of 300 feel and recognized pedestrian 
to be child and defendant did not sound boro or 
slow his vehicle, defendant could reasonably 
have taken action to stop or slow vehicle so as to 
permit pedestrian to croos safely, and last clear 
change doctrine waa applicable even though 
12-year-old pedestrian waa conLributonly negli­
gent in running onto heavily traveled highway 
srith but momentary hesitation Tate v. Hill, 
App.1907, 197 So.2d 107, writ denied 250 Lit 911. 
199 So . 2d 919 

Where operator of phuntiffn’ automobile ap- 
pruochod intersection from right i t  about 15 to 
20 milea per hour and observed defendant's vehi­
cle when K was 25 to 30 feel from intersection 
sod immediately applies brake* but collided with 
right rear fender of defendant's vehicle, operator 
ol plaintiffs' vehicle was engaged in exercise of 
reasonable care and accident wax precipitated by 
gTooa negligence of operator of defendant's vehi­
cle sod doctrine of last clear chance was ool 
applicable Kevlin v DemaretU App 1967. 196 
So 2d 336.

In order lo invoke doctnne of tail dear chance 
it mutt be proved that person invoking doctrine 
was in position of penl of winch he was uniwire 
or from which lie was unable to extricate him­
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self, that person against whom doctnne is in­
voked actually discovered or waa In position 
where he could have discovered so h other per­
son's penl and that person sgainl whom doc­
trine u invoked could have avoided accident with 
exercise of reasonable care Id

The doctrine uf last rtear chance did not apply 
in a case wherein preceding driver was struck 
from behind after driving onto highway where 
visibility hid been reduced to t  few feet because 
of low-lying, dense smoke miaed with heavy fog. 
Walden v. Employers Liability Asaur. Corp., 
A pp.1967, 195 So.2d 350.

9. Intersections
Evidence in action arising out of collision 

which occurred at bbnd intersection of two grav­
el roads in rural ares established that driver of 
southbound truck and trailer which was struck 
by eaatbound truck was negligent in entering 
intersection in front of spproaching preferred 
motorist when it was not safe to do so. Ernst v. 
O'Bannion. App 1973, 278 So.2d 830, wnt denied 
281 So.2d 749.

Driver of truck which entered intersection at 
moderate s|iecd on light which had been favor­
able from 75 to 100 feet before truck reached 
intersection was not negligent in not according 
right-of-way and opportunity of completing 
movement through iol- .aeecioo lo automobile 
which entered inlerataJOD at higher rate of 
speed on unfavorable light where there was little 
difference in Lh* lime the two vehicles entered 
the intersection, notwithstanding that automo­
bile traveled further into the intersection than 
truck prior to collision Meek v. Slate Farm 
Mut Auto. Ins. Co., App 1971, 244 So.2d 661.

Southbound motorist who collided wtth north­
bound motorist who was executing left turn st 
intersection was negligent in going too fast and 
failing to keep a proper lookout under evidence 
that prior to collision northbound molonit had 
been slopped and was signaling for l  left turn, 
that yellow caution lighl was on t l  intersection 
where 25m ph tjieed limit was in effect, that 
automobile uf southbound mulnrisl who tesufied 
that he did nut remember his speed st time of 
cullision tefl Cl feet of skid marks and that 
substantial damage occurred lo both automobiles 
indicating a severe impact Nellon v Slate 
Farm Mul Auto Ins, Co, App 1971, 244 So 2d 
303.

In view of length of defendants' northbound 
tractor trailer rig. slow rale of speed at which it 
must have entered intersection, and length of 
time it took lo croos intersection, plaintiff, no 
matter what sjieed his westbound vehicle was 
traveling, should have seen trailer rig in Ume lo 
avoid collision and having failed to see what he 
should have seen, his negligence waa a proxi­
mate cause of accident precluding recovery 
Thomas v Lee. App 1970. 243 So 2d 516. writ 
denied 257 La. 991. 244 So.2d 860.

MOTOR VEHICLES—TRAFFIC REG. R.S. 32:63

Evidence in intersection collisain case was uv 
sufficient to establish that northbound motonsl 
was speeding and thus contributorily negligent 
i t  time of collision with eaatbound motonsl who 
entered favored street after slopping st slop 
sign ltdl v. Mam Ins Co. App 1970, 242 So 2d 
623

It. HUIs and curves 
Evidence that motonsl who collided with slate 

trooper's vehicle while the two vehicles were 
attempting tr- negousl* a blind curve on s nar­
row gravtl road wax fsmilixr with the road, that 
he entered the blind curve st 35 nules per hour 
dnvtog well to his left on the narrow road, and 
that, when the collision occurred, the left portion 
of esrh of the two vehicles was beyond the 
center line sustained determination that the mo­
torist was causally negligent and thus could not 
recover from parish which maintained the road 
Texeno » St Landry Parish Police Jury, App 
1977. 343 So 2d 452.

Evidence sustained finding that truck dnver’s 
negligence in attempting Lo enter highway hav­
ing 60 m p.h speed limit in a long, slow moving 
truck and trailer within 200 feel of curve in that 
highway was sole cause of accident in which 
dnver of sutomobile swerved to svoid striking 
truck, left highway, skidded on wet rraxs and 
ultimately struck building. Hebert v. Hanover 
Ins. Co.. App 1971, 244 So.2d 55.

It. Turning 
lesding motorist, who was struck from behind 

in muluple vehicle accident, was not negligent in 
slopping in inner bine of hour-line highway, 
giving required signal for lefi turn at inlervt-c- 
Uon with brcik in neulrsl ground designed lo 
permit left turns Henderson v Ancona. App 
1967, 197 So 2d 150

It. Radar
Where defendant raised oo objections u> ad 

missibihly of radar and speedometer evidence el 
Inal for speeding, alleged error or irreguUn!) si 
tn il could not be reviewed by the Supreme 
Court. Slat* v Kennedy, Sup.1981. 398 So 2d 
1082

It). Failure lo prosecute
One-year Ume bmilalion for commencement of 

mtademeanor trial after insuiution ol prosecu 
twn waa not interrupted by defendants failure 
to appear as directea by in-esong officer, inas 
much ss she was a 16-year residem at asme 
address, which address w u reflected on driver s 
license seixed by arroUng officer, and her lesu 
mony that she was not long absent front her 
home in two years following the offense anJ 
that no efforts were made to serve s warrant nn 
her went uncontradicted. thus, since the Uini- 
allowed for institution uf prosecution had run 
without interruption, she was enutled Ui hair 
charges agiinsl her dismissed City of Hatot. 
Rouge v When. Sup.1979. 377 So 2d 1234

2 1 . R e v ie w
Where pro se defendant failed to nbjecl I** 

admissibility of radar and speedometer evidrnee 
claimed error relating In admission thereof 
not before reviewing court State v Alford 
Sup.1980. 384 So 2d 761

21. Trial
Defendani who waa tried on counts uf driving 

while intoxicated, second offense, illegally carr> 
mg a weapon, resisting arrest, and speeding .<> 
same ume without mention of ronsulidatiun -•• 
that charges would be considered ss if juiio-t 
and total possible punishment, wlurb would I- 
sum uf maximum possible for each charge, w., 
greater lhan six months imprisonment, w*.- t'.i 
Ued to a jurv Inal Slau- v Thompson. App .t 
Cir 1981. 446 So 2d 557

8 62. Maximum speed limit; certain  vehicles
Text o f  in b i t  c. A effective i f  Congress does not repeal penalties fo r  violating  

the fifty-five m ile-per-hour speed lim it For text o f  subscc A effective on ly  ij 
Congress does repeal penalties fo r  violating the f i f t y  f i l e  m ile per hour speed 
lim it, sie  subsec. A, post.

.V No person ahall operate any freight carrying vehicle upon the highways o. Him 
stale i t  a s|teed in excess of fifty-five miles per hour; however, if national s(n-et) limn.-- 
are increased to an amount in excess of fifty-five miles per hour, the secretary is 
authorized to increase the maximum speed limit provided in this SubsecUon to a speed 
limit not in excess of ouch national speed limit.
Amended by Acts 1970. No 150. 9 1. Acis 1974. No 521. 4 2. AcU 1977. No 113, i  I. eff Jun.- J.' 
1977.

Text o f  substc A effective only i f  Congress repeals penalties fo r  violating  
the f i f t y  f i l e  m ile p e rh o u r  tpecd lim it. For text o f  subsec. A effect l ie  it 
Congress does not repeal penalties fo r  violating the f i f t y  f i l e  m ile-ptr hour 
speed lim it, see subsec A, ante

J4)
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A. (1) No purson shall operatr an) freight CiirryiiiK vehicle upon the highways of this 
•tale, excluding Interstate highways, i t  a speed in eices> of fifty five miles per hour, 
however, if national speed limits are increased to an amount in excess of fifty five miles 
per hour, the secretary u  authorized lo increase the maximum speed limit prvvided in this 
Section to a speed limit not in excess of auch nauonal s|ieed limiL

(2) No person ahall operate any freight carrying vehicle upon the Interstate highways 
of this sta te  a t a speed in eacess of sixty miles per hour.
Amended by Aetx 1910, No ISO, .  I, Arts 1974. No 521. 1 2. Acts 1077, No 113. S I rff June 22, 
1977; Acta 1982, No 191. 4 1. eff Jan 1, 1983 only if Congress hai repealed tenallies for violating 
the SS mile-per-hour i|ieid limil (eff ilxir xuxpended until sixty davx after 19M Session by II C H 
No 4 of 1983)

B. Forty-five miles per hour shall he the maximum speed at which a |>ersun shall be 
permitted to drive a vehicle which is lowing a mobile home, however, when any such 
mobile home is not less than fifteen feel or more lhan thirty-two feel in length and is 
equipped with brakes oi when such a mobile home is less than fifteen feel in length and is 
not equipped with brakes, a person may drive a vehicle towing any such mobile home at a 
speed not in excess of fifty fne  miles per hour at any time between sunrise and sunset 
and not in excess of fifty miles per hour at any time between sunset and sunrise, 
however, if national s|>eed limits are increased to an amount in excess of fifty-five miles 
per hour, the secretary is authorized to increase the maximum s|wed limit provided in this 
Subsection to a speed limit not in excess of such naliunul speed limit
Amended by AcU I96fe, No 181 4 I. Arta 1974, Nu 521. » 2, Acta 1977. Ne 113. » 1. eff June 22. 
1977.

/ S r r  m a i n  po/um r f o r  tril o f  C ]
D. No person shall operate a school bus at a speed in excess uf 55 miles per hour when 

transporting children, provided however, that the driver of a Behind bus transporting 
children under conditions which require frequent slops to receive and discharge such 
children ahall not operate such school bus a t a speed in excess of 35 miles per hour 
Amended by Aeu 1966. Nu 217, * 2

Effective Date— 1982 Amendment
S e c t i o n  i  o f  Arbi 1982, N o  19 1  (9 1 o f  w h i c h  a m e n d e d  s u b s r c  A o f  I his 

s e c t i o n ) provided.'

“T h i s  A c t  s h a l l  b e c o m e  effective o n  J a n u a r y  I, 198J. if a n d  o n l y  if 

C o n g r e s s  h a s  r e p e a t e d  penalties f o r  x-iolating the fifiyfixr m H r  p e r  h o u  r 

s p e e d  l i mil p rox-xded  in Title tJ. S e c t i o n  15i, o f  the U n i t e d  S t a t e s  C o d e  "
Sunpemion of Acts 1982, No. 191. b 2

House C oncurrent R e s o l u t i o n  No J o f  the I 9 8 J  R e g u l a r  S e s s i o n  p r o v i d e d

“W HEREAS, A e l  N o  191 o f  the 1 9 8 2  R egular s e s s i o n  o f  thr L e g i s l a t u r e  

e s t a b l i s h e d  a  s u t y  f i v e  m i l e  p e r  h o u r  s p e e d  l i m i t  o n  Interstate h i g h w a y s  in 

L o u i s i a n a ;  a n d

H H E R E A S ,  S e c t i o n  S  o f  A c t  N o .  1 9 J o f  th e  1 9 8 2  R e g u l a r  S e s s i o n  h a s  the 

effective d a l e  o f  J a n u a r y  I, 1 9 8 1  a n d

" W H E R E A S ,  s u c h  effective d a l e  w o u l d  a p p l y  if a n d  o n l y  if, C o n g r e s s  

r e p e a l s  t h e  p e n a l t i e s  j o t  vxolatlug t h e  fifty-f i l e  m i l e - p e r - h o u r  s p t c d  limit 

p r o v i d e d  in Title id, S e c t i o n  i jJ ,  o f  th e  U n i t e d  S t a t e s  C o d e ;  a n d

“W H E R E A S ,  C o n g r e s s  h i s  n o t  r e p e a t e d  these provisions; a n d  

MH E R E A S ,  the p r e s e n t  t a w  is Inc[fretiis- u n l e s s  C o n g r e s s  r epeals the 

p e n a l t i e s  f o r  m o l o t i n g  the fifty-five m i l e - p e r - h o u r  s p e e d  limit.

" T H E R E F O R E ,  R E  I T  R E S O L V E D  b y  th e  H o u s e  o f  R e p r e s e n t a t i v e s  o f  the 

L e g i s l a t u r e  o f  L o u i s i a n a ,  the S e n a t e  t h e r e o f  c o n c u r r i n g ,  that the effective 

d a t e  o f  S e c t i o n  2  o f  Arf N o  191 o f  t he 1 9 8 2  R e g u l a r  S e s s i o n  is h e r e b y  

s u s p e n d e d  u n t i l  sixty d a y s  after the 1 9 8 1  R e g u l a r  S e s s x o n  o f  the Legislature. “
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1962 Amendment. Dexignaled the previoui 
leit of xubsec A ax par Atl), in par All), 
added, "excluding Inlenule highway*." and 
aubxbtuted "Section" for "Subaectjon", and add 
ed[*r A(2|

Note* of Deelaioiu 
Moloeryrtea 17 
NegUgenfe 1#

3. Freight carry inf vehicle*— In general
In absence of evidence in action for wrongful 

death establishing kgal speed limit oo portion of 
highway on * n»ch p»clup truck struck pedestri­
an. rt would be concluded that Simile per hour 
(peed of truck was within speed limit, in view of 
this section setting speed limit, for pickup trucks 
which do not eaceed 6.000 pounds gross weight 
at 60 milt* jwr hour. Demsndre v Robinson, 
App 1969. 220 So 2d 542.
4. ------- E vidence , f re ig h t c a rry in g  v c h k k *

Where witnesses had only glimpse of vehicle
before accident, little weight can be given to 
their estimate* of speed. Scruggs v McCraoey, 
App 1770. 231 So 2d 262

60 feet of skid marks before impact made it 
ohviou* that vehicle was traveling at h gh rate of 
speed. Id.

Evidence established that Lruck involved in 
collision with automobile thai had entered high­
way from dirt road was traveling at speed in 
rxceas of rau* of 50 miles per hour prrxcnUd 
for that type of vehicle, as claimed by witnesi 
who waiched truck go by about three-quarter* 
of a mile before it came in the inlrrsection 
McQuillin v Traveler*- Indem C o. App 1965 1*1 
So 2d 691, writ drnwd 247 In 623. 172 So 2d 703

6 63. Eatabliihlng of speed xonts
Acts 1972. No 314. *> I provides *Tht De­

partment ol Highwuis is authoniod. urged and 
requeslrd t-» stud) tne speed limits of the state 
system as presently existing and to odnpl higher 
limns than the preseni statutory limits where 
saf< Ui do an and to consider the inii*ositioo of 
minimum limits on interstate highwayr"

Notes of 'Jcclslons
I. In r»nrr»)

In abseru c of evidence in action for wrongful 
dn.th eiubluhmg kgwl x|wcd limit on (.uniun ol

S. Intersections
In view of length of defendants' north bound 

tractor trailer ng. slow rale of speed at which it 
must have entered intervecuon. and length of 
lime it look to cross intersection, plaintiff, no 
mailer what speed ha westbound vehicle wa*- 
traveling. should have seen trailer ng in Ume U>  
avoid collision and ha nag failed to see w ha I he 
should have seen. h« negligence waa a pros 
mate cause of accident precluding recovery 
Thomas v Lee. Appvl970. 243 So 2d 536. wnt 
denied 257 U  991. 244 So 2d 860

16. Skidding
Evidence sustained finding that truck driver » 

negligence tn attempting U> enter highway ha* 
ing 60 m p h speed limit in a long, slow moving 
truck and trailer withm W0 feet of curve in llui 
highway was sole cause of accident in whi. 
dnver of automobile swervtd to avoid sinking 
truck, left highway, skidded on wet grass and 
ultimately struck building Hebert * Hanovr* 
Ins Co . App 1971, 244 So2d 56

17. Motorcycles
In case in which motorcycle jiasienger un i­

fied tliat the estimated spcvd of motorcycle •• 
between 40 and 45 mile* per hour. will, her ey» 
closed, defendants failed lo sustain burden *- 
proof of excessive speed on part of m o u i r r v r i c  
operator. Freeman v Liberty Mut lnh l»* 
App 1965. 175 So 2d 659

18. Negligence
Evidence was sufficient to support delemir.* 

Uon that both niotorirL* .molted in inter*«vtn»i.. 
autumobile collision wt-rv negligent. one in dn» 
mg at esressivt* and the serond in *»•-
taking care m esnutmg a left <:•'
Agency Kent A far. Inc i Hamm App I1**- 
401 So 2d 1259

highway on which pickup truck struck pedi^f 
an, il would In' concluded that 55mile Ih-c h «nr 
s p e e d  of truck wax withm >|tvd limit, in view • I 
K S  32 C2 setting speed Inntt for pickup truis* 
which do not exceed 6.0"' |ioufii1*> gr*i>* wr-gh 
at 60 miles per hour Prnuiidrv v Kiibniv”* 
App 1969. 220 So 2d 542

0 64. G eneral ipeed law
/ S e e  main w lu rn c/o r test o f  A  a n d  H /

T e s t  o f  s u b s c c  C  effective o n l y  if C o n g r e s s  r epeals p enalties fur n u t a t i n g  

the fifty-five m i l e  p e r  h o u r  s p e e d  limit

4:*
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i .n li- r  nf lilg l.u ay  Ihv;iiii(* um'mlrulln* 
I I* ami i '*111 ill*11 nn Ith i i  l i i t l f  in wlifrh
1 1 .' i l i t i f l  u;i« > l t | l n g .  t t l i l l f  Iln- t i l . I t l r  
tt.». >t*.|i|« tl on iIn* vjiln nf Hit* highway, 
l»* n n .n i l  n f m g |ig .|i,v  uf tlic lim k  
•kiM-r hi failing tu keep Hu Irttik  nu­
ll, r - t  m niru l Hint In . l in e  nl |*r«»X«* 
t r  * | * . i  .Mi I > ii ml  I t .  H a it i . , t f .  App

So ‘ill.** • • l l i * : u u  I t f i u n v i i  I r i n k  a m i  n u l n i i i o *  I ' I f .  M ' , | , | i i n g  u n  n r , , i , g  >S| , j r  u f  r u n 11 i n  i l a r k i i i * . .  i i f i . - r  v i i  i i  i f c  g e a r  u n *  l»ro* k * U  n i a l  l i g h t s  e x t i n g u i s h e d  a l i e n  H r u r k  I n  r t - a r  l i y  n i i u i l i c r  l i ’u r k .  w ; w  U n i*  I n  m p l i p M u c  u f  d r l t c r  o l?  f u r n n - r  t n u k  I n  I ' r i n w l l i i g  a i  f x t f . v M v p  p j h i i I .  r o t l i c r  H * n n  a u l i i i i i n i f l c  t l r l t f r ' H  i i i t r r v r n l u c  l i . ' p l i p .  i n . . .  I S  M u l t  t .  r u l i e r ,  \ n p l ! O I .  I  V J  s . .  i . v

{/ahU/T) />

C h .  1 S r tlE O  RESTRICTIONS R.S. 32:62
\ M „  r .-  . I r i m r n f  p l a l n l i f T ' s  i r n . k  u l m i  M u » l ,  .1 l . y  l i p l t i *  u f  n p p r u n i  I n n s  n u i u -  i i i , , l u l l *  \ t . i *  i . f p l l p f i i l  i n  n u t  r f l i u m c  . | R v « l ,  n . i i i r i l m t n r y  n c x H c r m i *  l o t r m l  

1 1 « , , t »  i \  f u r  i l n i u n p f H  s u H a l n n l  I n  m i l l *  . , . . n  u t i l i  n i i l i g l t l f t l  p n r k n l  i r i i f k .  S a f e -  i r  T i n *  S e r v i c e  v  M iiiun, U K fc * . , f J  l - i  A p p  M i . ' ! ,  H O  S o  8 7 0 .I f  a i i t n i u u h l l c  i l v l v r r  i m i *  p r c t n i i u l  f r , , m  s a v i n g  t i n l l c l i l i ' i l  p a r k e d  n t o t u r -  i n i i k  U a s t t i K *  of c u i i t n u r  o f  r t i . n l  m u d  u i t l t l n  !* f i  f t v i  o f I t .  l i e  c o u l d  n ** ! r n ’ u t *
f t  U i . o w  n f  lilt. f N M * * | \ 0  t c j t e e i l  S» N-I „ I .  » S i l l e d ,  1U34I, 1 3  La.A p p .  H > ,  J.TO m i  Si I .
16. TurnU gW l t e r r  t l e f e i n l n n t  n i n l o r l * !  l e f t  c . u * »  l i n e  f i l l i n g  > t i O i o l t  n i l  r i g h t  h a n d  M i l e  u f  
h i , ,  i  ,ui>I m a d e  l e f t  t u r n  o n  i i u i l i i  * i r m  , , f  t i l i n g , *  t e l t h u i i t  f l g u i t l l n c  u n , I  t u *  m i  t . . i i t . . l , i l i  t t .» H  l a n o t i r d  on Ii** n g h i  h a n d  - . 1. 1.* I ,y  . . n r u t n i n g  A l i l u i i m h l h *  u h i i l t  n .e %  i r . i t i - I i n g  o t  n  - u n f d  m i l  I n  r u t * *  <tf i * .  m i l e s  | h t  I t o n r .  i l i f e m l . , n l  n n *  i . e g l i *  i n  t i t  a m i  h i t  n e g l l g t i n v  w a n  p r u N i m a i e  i . u i ' t -  n f  t u l l U l u n  a n d  f o r t  ( h o t  t a n  a n *  t i i n i u h i l e *  t t e r e  p i n k e d  III f r u i i t  n f  t ie *  f .  i i i l a n r i t  n t v n  n n  h e  U - g a n  l e f t  t u n ,  d i d  m i l  e i i  i i m :  h i m  f r m u  i n n s n p u  h p * s  u f  h i s  M i r e h ^ t n p s M .  Z i i l k l i  F i r e  I n *  t ’o .  n f  X .  V .  \ T l t u i m u ,  A p p  1 0 3 1 , 41) N o  i d

K N t i s ' i t e  j * | » e f d  n f  n u i n n m h i k ,  M r i k *  m g  p a i r  n f c o r  m i l k i n g  l e f t  t u r n  I n l o  h i g h w a y ,  u h l e h  t l r i t e r  e n t e r e d  n f h  r  
I.m,k i n g  t u  l i g h t  i t i l l m u t  s a v i n g  n u t  m r  
nn i t h i n  S 3  y a r d * ,  rvu* s i t l c  p r o M i i u t e  * . i i im *  u f  a t i l d e i i l .  r u i i l a i n l l e  \ .  H m u l e ,  A p p  1 0 3 1. 1 3 3  S o .  P i .

17. Sudden •mergencyA  l i l u l n f t * !  t» I n ,  w  a *  l i n t .  l u i g  t h l o u g l i  u u i m u i | « > r , t l , M l  t i l l a g e  a t  * | o * d  I n  c n *  I . * . ,  u f  h g a l  r a t e  n l  t i m e  h o  a l r u r k  pr* i l i ^ l r i u l )  t v n a  n e g l l g c i K  I n  I i m  d r i t l n g ,  I m i  ^ llt•'n  m g l l g o n c e  u  a t  i . n i  n c l l u n o h l e ,  w  h e r e  I t  ■ p |a * u n '» 1  t h a t  n  a  o s  n o t  a  p r o x i m a t e  r a i p m  c f  t h e  a r d J r n t ,  I n  n I i w  o f  f a c t  t h a t  f i e d e M f l A n  J u t n f a d  I n  f r o n t  u f  n n t o m o l u l c  u h r n  i t  t t u - *  o n l y  1 0  o r  1 3  f* r * i  n t v a y .  H o p s o n  t .  N c i g h l « o r » ,  A p p  l ! U ( i ,  1 0 7  S o  2 S 2 .
I B  R i g h t  o f  w a yr . t e l t  H i n u g l i  d e f e n d a n t  h a d  t h e  r i g h t *  u f  w a \  m  n n  l h i e r * e i t l u n  u t e r  t h e  p l a i n -  t i n  *  m i l n m u h l h }  h r  t i l l *  n u t  J u » l i A e i |  I n  I ' l d e r i i i g  t h e  l n t e r > e e i l o n  I n  t h e  p u i l i  o f  p l , t t n t i f T %  n n t o i n u h l l e .  a l n e e  l i e  lo > t  t h e  f -  m  rit , . f  t h e  r i g h t  u f  w n j  w h e n  I n *  i n k *  i  « L u i l y  t l e i l d e t l  t h a t  h e  t u i t h l  r e « U t n e  M i t t n i e n t  j - j n t s l  i n  e n i « »  t h e  h a l f  o f  t h e  m a d  u n  w h i c h  p l . t i n l l f T ' *  n i i l i i t u u h i l e  i t i m  a p p r n i i e h i n g  I n  l l l l i o  f u r  d e f e n d a n t  I * .  g e l  o u t  . , f  i l i e  p a t h  t h e r e o f  S i n g l e j  t  T h n t i u i * .  A p p . 1 0 3 1 ,  4 0  S u  l i d  4 U 3I t t u h ' i u o  i ' * t u h l i * l l e » l  H i n t  f a i n l  n n i o *  i n . . l u l l *  L . l l i s l u i i  a  i  r u D . I  I m o r n  v i  l u n  t t m  t r * n i l  u f  d e n  . - e n r .  fa * * t  n r  n i k h - * i 5  d r l t *  l u g .  H m u g h  h e  had r l g h l  n f  a n y .  W n t *  . • • n  i  M n i i d i i i g e r ,  App I l C i i ,  H I  Su. t « J 0 .
1 9 . R » d » rI t  k  l e g a l  i n  i h e c k  * | i » e d  n f  i l i i l u l i i u *  M l .* * *  h y  r . n l i u  t i n t i n g  o n  D id) n u n  M r e c t  l . y  m  I n  a d  I m u m l e d  h y  f o u r  b i n v i t  w i t h *  n u t  i  l a  i k i n g  f | a T i l  o n  t h e  o t h e r  H i r e *  ■ I n v l * .  ( I p  A l l y . i i o n . ,  1 0 3 * r - 3 M , p  r> t7 ,

§ 6 2 .  M a x im u m  s p t f t l  l im it;  w r t a i n  v e h ic le s
A. N o  p e rs o n  s h a ll  o p e r a te  a n y  f r e i g h t  c a r r y i n g  v e h ic le s  u p o n  th e  

h ig h w a y s  o f  t h i s  s t a t e  a t  a  sp ee d  in  e x c e s s  o f  GO m ile s  p e r  h o u r ;
B. N o  p e rs o n  s h a l l  d r iv e  a  v e h ic le  w h ic h  is  lo w in g  a  h o u s e  t r a i l e r  

a t  a  sp e e d  in  e x c e ss  o f  45  m iie s  p e r  h o u r ;
^  4o p e rs o n  p u ll in g  o r  to w in g  u p o n  a n y  h ig h w a y  o f  th i s  S ta te ,  

a n o t h e r  v e h ic le , a n y  v e h ic le  d e s ig n e d , e q u ip p e d  o r  in te n d e d  to  
o p e r a te  u n d e r  i t s  o w n  p o w e r  s h a ll  o p e r a te  th e  to w in g  v e h ic le  u t  a  sp ee d  
in  e x c e ss  o f  45  m ile s  p e r  h o u r ;

D. N o  p e rso n  s h a l l  o p e r a te  a  sc h o o l l iu s  a t  a  sp ee d  in  e x c e ss  o f  15 
m ile s  p e r  h o u r  w h e n  t r a n s p o r t in g  c h i ld r e n ,  p ro v id e d  h o w e v e r , t h a t  
th e  d r iv e r  o f  a  scho o l b u s  t r a n s p o r t in g  c h i ld r e n  u n d e r  c o n d it io n s  w h ic h
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C. Rolling roadblocks shall be p ro h ib its  from operating on all In terstate highways in 
the state.
Adck-d by Acts 1982. No 191. 4 t. eff. Jan I. 1983. onl) if Congress repeal* ihe 55 mik-p*r hour 
speed limit (eff dale suspended until sixty da)* after 1984 Regular Session by H C R No 4 of 1983)

Effective Date—Subnee. C 
S e c t i o n  2  o f  A c L i  1 9 8 2 . N o .  1 9 1  ti 1 o f  w h i c h  e n a c t e d  subscc. C  o f  this 

s e c t i o n ) provided.:

" T h i s  A c t  s h a l l  b e c o m e  effective o n  J a n u a r y  J, 198J, if, a n d  o n l y  if 

C o n g r e s s  h a s  r e p e a l e d  p e n a l t i e s  f o r  violating th e  fifty-fix* m i l e  p e r  h o u r  

s p e e d  limit p r o v i d e d  i n  Title 23, S e c t i o n  184, o f  the U n i t e d  S t a t e s  Code."

Suspension o f Act* I9H2. No. 191. 6 2 
H o u s e  C o n c u r r e n t  R e s o l u t i o n  N o  4 o f  the 1 9 8 J  R e g u l a r  S e s s i o n  p r o v i d e d :  

“W H E R E A S ,  A c t  N o .  1 9 1  o f  the 1 9 8 2  R e g u l a r  S e s s i o n  o f  th e  l e g i s l a t u r e  

es t a b l i s h e d  a  sirt y f i l e  m i t e  p e r  h o u r  s p e e d  limit o n  I n t e r s t a t e  h i g h w a y s  in 

L o u i s i a n a ; a n d

“W H E R E A S ,  S e c t i o n  2  o f  A c t  N o .  191 o f  the 1 9 8 2  R e g u l a r  S e s s i o n  h a s  the 

effective d a t e  o f  J a n u a r y  J, 1983, a n d

“W H E R E A S ,  s u c h  e f f e c t u e  dr. * w o u l d  a p p l y  if, an d  o n l y  if C o n g r e s s  

r e p e a l s  the p e n a l t i e s  f o r  n o t a t i n g  the fifty fii'e m i l e - p e r - h o u r  s p e e d  l i mit  

p r o n d e d  in Title 2J, S e c t i o n  164. o f  the U n i t e d  S t a t e s  C o d e ;  a n d  

“W H E R E A S , C o n g r e s s  h a s  n o t  r e p e a l e d  these p r o v i s i o n s ;  a n d  

“W H E R E A S ,  the p r e s e n t  l a w  is ineffective u n l e s s  C o n g r e s s  re p e a l s  the 

p e n a l t i e s  f o r  viola t i n g  t h e  fifty-five m i l e - p e r - h o u r  s p e e d  l i m i t  

“T H E R E F O R E , B E  I T  R E S O L V E D  b y  the H o u s e  o f  R e p r e s e n t a t i v e s  o f  the 

l e g i s l a t u r e  o f  L o u i s i a n a ,  the S e n a t e  t h e r e o f  c o n c u r r i n g ,  t h a t  the effective 

d a t e  o f  S e c t i o n  2  o f  A c t  N o  19 1  o f  the 1 9 8 2  R e g u l a r  S e s s i o n  is h e r e b y  

s u s p e n d e d  u n t i l  sixty d a y s  a f ter the 1984 R e g u l a r  S e s s i o n  o f  th e  L e g i s l a t u r e  ”
Acu* 1972. No. 314, S 1 provide* "The l>r 

partment of Highways i* authorised, urged and 
requested Lo study the speed limns nf the state 
system as presently existing and to adopt higher 
limit* than the present statutory limits where 
safe to do *0 . and to consider the imposition of 
minimum limit* on interstate highway*"

I9S2 Amendment: Added subscc. C 

law Review Commentaries 
L u i clear chance and the inattentive plaintiff 

in Louisiana John Michael Cumberland. 12 Loy­
ola LRev. (L'i I 1 (#%.V-6b|

lost clear chunc* doctrine in Umisiana—An 
analysis and critique 27 la L Itev (la I 2t»'.i 
tllHiTl

Negligcrvt homicide 75 
Railroad crossing* 72 
Weather

Extreme weather condition* 76

Not™ of Recinluni
bridge* 74
IWfrets or hazard*, condition uf highway 16.5
Extreme weather condition* 76
Haiardou* conditiim* 1 1
Indictment and information 73
Jury qurtliun* 69.5
Minimum speed* 71

1 In general
Fv n though gore area and guardrail on high 

way did not meet standards that were existing at 
ume of aulo.iiobile accident, when* both items 
niet proper standards that were in existence at 
ume highway wvs constructed, driver was *|K.-ed- 
ing at lime of accident, hud Mood alcohol level 
nf II mihgrains, driving pattern chosen b) driv­
er was in violation of this section and K S 32 61, 
M2 7'J. M2 82 regulating o|H-r*tiuti uf motor vehi­
cle. including imprujwT lane change, and irnprop 
er use of median, and of 88,000 vehicles which 
traversed that area every day there were only 24 
accident* in that area in year immediately pre­
ceding driver's accident, gore area and guardrail 
did not create unreasonable risk of injury lo 
dnver Uary v. Louisiana Dept of Highway*. 
App 1981. 402 So.2d 240. writ denied 404 So 2d 
1259, reconsideration denied 400 So 2d 010 writ 
d e n ie d  406 So.2d 013
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When; * U 1ls U c «  a*  to number *nd type* of 
accident* in are* of highway in which fatal acct 
dent occurred indicated that ngni. guardrail* 
and gore area in existence at time of accident 
«ere adequate for motorist exercising ordinary 
care, and driver killed in accident waa violating 
this section and R S  32 61, 32 79. 32 82 govern 
mg regulation of motor vehicle traffic at lime of 
accident, wife of dnver who was killed in acci 
deni failed to cany burden of establishing that 
haiardou* condition* complained of. inadequate 
sign*, defective guardrail*, and gore area, were 
patently or obviously dangerous to reasonably 
careful and ordinarily prudent dnver. Id

Generally, a motorist may as; ume that a road 
is safe for travel even at night, but this rule 
doe* not apply where a motorist has actual 
knowledge of defect or hazard Martin v State. 
Through Dept of Highwaya. App 1975, 322 
So 2d 827.

This section prohibiting operation of motor 
vehicle upon highway at such slow speed a* to 
impede normal and reasonable movement of traf­
fic was inapplicable where preceding motorist 
had just entered highway from a controlled ar- 
eras ramp, was in process of accelerating and 
changing gear*, w u traveling at 15 tu 20 miles 
per hour and one lane of dual lane bridge was 
unobstructed Smiley v. Ellin. App 1974, 307 
So 2d 150, application denied 310 So.2d 643.

The maximum ipeed limit of 65 milea per hour 
at point of colliaion waa conditional under R S. 
32 64 providing that no person ahall drive at 
speed greater than reasonable and prudent un 
drr the conditions and potential hazards existing, 
having due regard to the surface and width of 
highway and the weather. Beauregard v. Salm 
on. App 1967, 205 So.2d 634.

3. Negligence, In general
Evidence established that black man wearing 

dark clothing was lying motionless in middle uf 
traffic lane on rural, unlighted highway at 3 3b 
a m on fuggy night, and that truck driver was 
proceeding at safe speed and at safe distance 
behind other truck, relative u> his speed, and 
thus, failed to establish that dnver was negli 
gent in failing to observe victim in Line to avoid 
s>. .-idr .t Rayford v. Saia Motor Freight Line*. 
Inc. App \ Cir 1983. 442 So 2d 546, wrii denied 
444 So.2d 1242

There was no mamfenl error in trial cuuri's 
determination of gross negligence of driver of 
automobile which struck preceding vehicle from 
behind where there were 71 feel of *kid marks 
left hy thia automobile,-impact of collision pro 
lulled preceding vehicle into two vehicles which 
were immediately in front of it and where all 
other vehicles in vicinity were able to slop with 
out caqaing collision. Andersen v. Craig. App 
1981. 401 So.2d 1022

K .S .  3 2 :6 4
Hoi* 3

Oncoming motunal. whose vehicle hyropbnrd 
on waUrr that had accumulated on unrttuxfaced 
portion of old highway and skidded into path of 
plaintiff*s on-coming vehicle, w u  operating hi* 
vehicle in a negligent manner where be had 
inverted several mile* over a portion of high­
way before the accident and wax operating hi* 
vehicle at a speed greater than reasonable and 
prudent under the circumstance*. Bush v 
State. Through Dept of Highwaya. App 1981, 
395 So 2d 916. writ denied 399 So 2d 609.

Even if motorist had violated thu section and 
R S 32 141. relating to obstruction of more than 
one-half of road bed. that did nut automatically 
constitute negligence Comeaux v. Sims. App 
I97G, 328 So 2d B16 

Approach of police vehicle from opposite di 
reel ion with blue flashing light* indicated to 
plaintiff truck dnver that pulrntially dangerous 
situation existed «o that plaintiff property re­
duced hu speed on overpass and was not negli 
gent with respect lo collision with following unk 
truck. Eubanks v. Drasseal. Sup 1975. 310 So 2d 
550, on remand 318 So 2d 79.

Evidence that pickup truck dnver was dnvtng 
at approximately 45 mile* per hour on wet rainy 
night when he apparently lost control of the 
truck, which bounced off a bndge railing and 
collided with oncoming automobile, sustained 
finding that drivci of the pickup truck was negli 
gent and that his negligence caused the accident, 
which resulted in automobile passenger's death 
Wilson v. Pittman, App 1975, 307 So 2d 604 

Where road was straight and dry. visibility 
was unobstructed and following motorist had 
ample room in which to maneuver around pre­
ceding vehicle, if it were seen, following motorist 
was negligent in failing to observe preceding 
vehicle in lime lo avoid accident Smiley V Fllis. 
App 1974. 307 So 2d 150. application denied 310 
So 2d 643

Where semitrailer truck driver look nu action 
lo slow vehicle except U» remove foot from acrt-l 
era tor upon noticing increasingly thickening lay­
er of gravel on highway, low beani headlight* 
provided visibility of only 50 lo fit) fett. truck 
struck three-foot pile of gravel in roadway, and 
veered into opposite lane sinking oncoming vehi­
cle, truck driver waa negligent. Tillman v Ca 
nal In* Co , App 1974. 305 So 2d 602. wnt denied 
307 So 2d 630 

Driver of pickup truck was negligent in nu* 
taking necessary precautions lo insure that 
12 ) ear old child in rear of pickup truck was 
safely seated and in dnving at evceskive rale of 
b|Mfd in light of his knowledge that the child 
was seated on truck'* Lailgale and was table for 
injuries sustained when child was thrown /rom 
the truck Freeman v. Wilcox, App 1974 , 303 
So 2d H4Q, wnt denied 307 So.2d 630 

Though defendant truck driver pled guilty to 
charge of prim* facie speeding in connection
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R . S .  3 2 : 6 2  h ig h w a y  h e g u la t o h y  a c t  ch. 1
Noll 16
i* ft t.rldpc, evidence for Inis company 
n.us ln>utf)i ion! to rebut prima facie 
vust* in favor of passenger I'cnmnib r 
v T il Slate Transit Co. uf l.ouMann,
App 1040.194 So 84.

In action against bus rumpnnj fur In- 
Jurlr* sustained by passenger, evidence 
warranted conclusion that bus operator 
n jn  oj«raliiig bus In an Illegal manner 
and rnv*. not free «»f negligence, at time 
of 0 ' rident. In view of dainnge n^ulilng 
when bin smirk n bridge, and n|**reior * 
ktiovv ledge concerning wee londlllmi of 
highway, nano unit,*, of bridge, and |*-«r

§ 6 3 .  Establishing of sjx-rd zone*
A . W h e n e v e r  th e  d e p a r tm e n t  s h a l l  d e te r m in e  upon  th e  b a s is  o f  

a n  e n g in e e r in g  a n d  t ra f f ic  in v e s t ig a t io n  t h a t  a n y  m a x im u m  sp ee d  s e t  
f o r t h  in  th i s  C h a p te r  is  g r e a t e r  c r  le s s  th a n  is r e a s o n a b le  o r  s a fe  u n ­
d e r  th e  c o n d it io n s  fo u n d  to  e x is t  u p o n  a n y  h ig h w a y  o f  t h i s  s to le , o r  
a n y  p a r t  t h e r e o f ,  th e  d e p a r tm e n t  m a y  d e te r m in e  a n d  d e c la re  a  r e a ­
s o n a b le  a n d  s a f e  m a x im u m  sp e e d  l im it  th e r e a t ,  w h ic h , w h en  a p p r o p r i ­
a te  s ig n s  g iv in g  n o tic e  t h e r e o f  a r e  e r e c te d ,  s h a l l  b e  e ffe c tiv e  a t  a ll t im e s  
o r  a t  su c h  sp ec ific  t im e s  a s  m a y  b e  d e te r m in e d  by  th e  d e p a r tm e n t .

B. W h e n e v e r  th e  d e p a r tm e n t  d e te r m in e s  on  th e  b a s is  o f  a n  e n ­
g in e e r in g  a n d  t ra f f ic  in v e s t ig a t io n  t h a t  slow  s p e e d s  nn a n y  h ig h w a y  
o f  th i s  s t a t e ,  o r  p n r t  th e r e o f ,  c o n s is te n tly  im p e d e  th e  n o rm a l a n d  r e a ­
s o n a b le  m o v e m e n t o f  tra ffic , th e  d e p a r t m e n t  m a y  d e te rm in e  a n d  d e ­
c la r e  a  m in im u m  sp e e d  l im it  t h e r e a t ,  b e lo w  w h ic h  no  p e rs o n  sh a l l  
d r iv e  a  v e h ic le  e x c e p t  w h e n  n e c e s s a ry  f o r  s a f e  o p e ra t io n  o r  in  c o m ­
p lia n c e  w i th  la w . M in im u m  sp e e d s  so  d e te r m in e d  sh a ll  beco m e e ffec­
t iv e  u p o n  th e  e r e c t io n  o f  s ig n s  g iv in g  n o tic e  t l i e ie o f .  A c ts  1962. N o. 
3 1 0 , § 1.

Library r.ltr.ncci: AiiloliiiiMlo. Calm . lfiS, 3,11; C J  S. Mulur Vehicle* II 2?. 20. 
33, 300 cl h i] , III I rt he(|.

Hlitory and Source ol Law

Source:
Uniform Vehicle P.mIc M 11 SO?. 1 1 - 

Stil.
Law Review Commentirln

Admissibility In evidence of radar speed meter reading* CS Tiihnc Low Her. 30S 
(Anrd 193ib

(L  6 ^ /  G e n e ra l  sp ee d  la w
N o  p e r s o n  s h a l l  d r iv e  a  v e lii ilo  on  th e  h ig h w a y  w ith in  th is  s t a t e  

a f a  sp ee d  g r e a t e r  th a n  is  r e a s o n a b le  a n d  p r u d e n t  u n d e r  th e  cond i-

trend of tiros <>(i tear wheels of bus. 
M

Thnt inn k skidded on feimrulint sleep 
approach tu bridge considered oxtirmo- 
ly haiarJoua to automobile traffic did 
liot raltc presumption tbat driver 
negligent. Siren v. Montague, App.1032, 
142 S*i. 100.

Hurden was on Urf»*ndniit motorist 
ftinil fur damages sustained In rolllslon 
M cxtubllsh defense that hi* automobile 
un* imcvnt reliable only Ix-caui.e floor 
nf bridge nn* slick n« n*ult of rain. 
MiNnbb v. Dugn*. App 19.12, 142 Ho. 174-

s*1

Ch. 1 S P E E D  H E ST H IC T IO N S R .S .  3 2 : 6 4
t io n s  a n d  p o te n t ia l  h a z a rd s  th e n  e x is t in g ,  h a v in g  d u e  r e g a r d  fo r  th e  
tra ffic  o n , a n d  th e  s u r f a c e  a n d  w id th  o f ,  th e  h ig h w a y , a n d  th e  c o n d i­
tio n  o f  th e  w e a th e r ,  a n d  in  n o  e v e n t  a t  a  s p e e d  in  e x c e ss  o f th e  m a x i­
m u m  sp e e d s  e s ta b l is h e d  b y  t h i s  C h a p te r  o r  r e g u la t io n  o f  th e  d e p a r t ­
m e n t  m a d e  p u r s u a n t  th e re to .
/ B p  E x c e p t  w h e n  a  sp e c ia l h a z u rd  e x is t s  t h a t  r e q u ir e s  lo w e r  sp ee d  

fo T c o m p lia n c e  w i th  p a r a g r a p h  A  o f  t h i s  s e c t io n , n c  p e r s o n  s h a l l  o p ­
e r a te  o r  d r iv e  a  m o to r  v e h ic le  u p o n  th e  h ig h w a y s  o f  t h i s  s t a t e  a t  su c h  
a  s lo w  sp e e d  a s  to  im p e d e  th e  n o rm a l  a n d  re a s o n a b le  m o v e m e n t o f  
tra ffic . A c ts  1962, N o. 310, § 1 .

History and Sourct of Law

S o u re t;
Art* 1038. No 2SG. I 3.
Acta 1948, No. 502, H 4. 5.
It 3 1030. | 32:227.
Acta 11)50, 2nd Ex Seas .No 3 .1 1.

n S 10,70. | 32 227 provided:
"In addition to the specific apt*Nl lim­

itations of this Chapter, no iwrson almll 
operate nny vehicle upon the highways 
of this state at cither (ban a reasonable 
and proper speed under the clrrumsfivnr- 
ea, or at a speed endangerInt the per­
sons or properly of others.

"Whtvever operate* a vehicle In viola­
tion of the speed limitation* nf this 
Chapter shall Ik* prlmn facie at fault 
and responsible for any accident proxl- 
matt-ly caused by rurh operation.

"In addition, whoever violate* tl.e 
*l*ked llmllatlom nf R.S. 32 223, nr the 
pcnernl s|a*-d limit of ihli Sectlun while 
«>|K-rntluc or driving n motor vehicle to 
which R S. 32:223 applies, ahall he fined 
not more than two hundred dollar* or 
Imprisoned for not more than nlnctj 
day*, or both. A subsequent offense 
•hall l»e pniiiahctl by a fine of not losa 
lhan twenty Are dollars, nor more thnn 
live hundred riolUre, or Imprisonment 
for not Ic*.* than lei. dnys nnr more than 
six montha or l»oth.

"In nddltlon, whoever violate* die 
•peed llmlfatlnita cf R.S 32.223, 32.22fi. 
or the General ipecd limit of thia section 
while opornUng or driving a motor ve­
hicle to which R.S. 32:223 or U.S. 32:- 
220 applies, shall for the flr*t offense la* 
fined not lo*a than one hundred dollar* 
nor more ihnn five hundred dollars or 
Imprisoned for not leu t)»nr\ thirty dnri 
nor mute llnui alx oiontha, or both;

a second offence shall Ik* punished by * 
fine of nut 1cm than two hundred dol­
lars nor more than one ll.ousond dol­
lar* or Imprlaonmcnt for not !«»** than 
sixty day* nnr more thnn one year, or 
l*)lh, and In addition the Department 
of Public Safety shall forthwith revoke 
fur n period of not less thnn sixty tiny* 
nor inure than one year, the chauffeur s 
or driver's license, or both, of the i<r- 
son convicted of a second offense u|a)u 
receiving cotbfactory evidence of such 
conviction or of »ho entry of a phft uf 
guilty and sentence thereon, or of tin* 
forfeiture of hail of nny such pciton 
charged with n second offense; •  third 
or Hiibaequent offense shall l»c punished 
hy a fine of not leas than five hundred 
dollnra nor more thnn two thousand dol­
lars and Imprisonment fur not Ire* than 
six month* nor more thnn one year, and 
In nddltlon the Department of Public 
Safety shall fori ha lt h rev oke, for a pe­
riod of not lots than sixty day* nor 
more thnn one year, tl.e chauffeur'* or 
drlvcr'a license, nr both, of the person 
ronvlcled nf a third nr subsequent of­
fense upon receiving satisfactory evi­
dence of such conviction or of the entry 
of n plea of guilty and sentence lh£rcuii, 
or of the forfeiture of hall of any such 
j«crxon charged with a third or subse­
quent offense.

"No sentence Imposed under the an- 
thorlly of this Section shall bo suspend­
ed "

The general ifieed limitation, and pre­
sumption of fault, In R 3 1930, 1 32:227, 
wore hosed on Acts 1038, No. 280, | 3, 
rule 4. The penally provisions were 
bared on Acts 11MB, No 302,11 1,5.
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Ch. 33 RULES OF THE ROAD IN GENERAL 75 § 3362

SU B C H A PTE R  F 
S PE E D  R E ST R IC T IO N S

f e e .
336 1 . D r iv in g  v eh ic le  at sa fe  sp eed .
3362 . M a x im u m  sp eed  lim its .
3363 . A lte ra t io n  o f  m a x im u m  lim its .
3 36 4 . M in im u m  sp eed  regu la tio n .
3365 . S p e c ia l sp eed  lim ita tio n s .
3366 . C h a rg in g  sp eed  v io la t io n s .
3367 . R a c in g  o n  h ig h w a y s.
3368 . S p eed  t im in g  d ev ices .

C ro i*  R eferen ces . S u b c h a p te r  F  is re fe rred  to  in se c tio n  6109 o f  th is title .

§ 3361. Driving vehicle at safe speed.
No person shall drive a vehicle at a speed greater than  is reasonable and 

prudent under the conditions and having regard to  the actual and potential 
hazards then existing, no r at a speed greater than will perm it the driver to 
bring his vehicle to a stop  within the assured clear distance ahead. Consis­
ten t w ith the foregoing, every person shall drive at a safe and appropria te  
speed when approaching  and crossing an intersection or railroad grade 
crossing, when approaching and going around  a curve, when approaching 
a hill crest, when traveling upon any narrow  o r w inding roadw ay and when 
special hazards exist with respect to pedestrians o r o ther traffic o r by 
reason o f w eather or highway conditions.

Cross References.
title.

S e c tio n  3361 is referred  to  in  sec tio n s  1 5 3 5 ,3 3 6 2 ,3 3 6 6  o f  th is

§ 3 3 6 2 . M a x im u m  sp e e d  lim its .
(a) General ru le .— Except when a special hazard exists tha t requires 

low er speed for com pliance with section 3361 (relating to  driving vehicle at 
safe speed), the limits specified in this subsection or established under this 
subchapter shall be m axim um  lawful speeds and no person shall drive a 
vehicle at a speed in excess o f the following m axim um  limits:

(1) 35 miles per hour in any urban district.
(2) 55 miles per hour in o ther locations.
(3) A ny o ther m axim um  speed limit established under this sub­

chapter.

33:18a PSP Rev. 10/01/84
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RULES OF THE ROAD IN GENERAL 75 } 3364

(b) Posting of speed lim it.— No m axim um  speed limit established un­
der subsection (a)(1) or (3) shall be effective unless posted on fixed or 
variable official trafTic-control devices erected in accordance with 
regulations adopted by the departm ent which regula'"Dns shall require 
posting at the beginning and end of each speed zone a 1 a t intervals not 
greater than one-half mile.

(c) Penalty .—Any person violating this section is guilty o f a sum m ary 
offense and shall, upon conviction, be sentenced to  pay a fine o f S35. Any 
person exceeding the m axim um  speed limit by m ore than five miles per 
houi shall pay an additional fine of $2 per mile for each mile in excess o f 
five miles per hour over the m axim um  speed limit.

C i o u  R e fe re n ce i. S r .d o n  3362 ii referred  lo  in se c tio n  1535 o f  th is  title .

§ 3363. Alteration o f  m axim um  limits.
The departm ent o r local authorities on highways under their respective 

jurisd ictions, upon the basis o f an engineering and traffic investigation, 
may determ ine that the m axim um  speed perm itted under this subchapter is 
greater o r less than is reasonable and safe under the conditions found to ex­
ist upon any such highway or part thereof and establish a reasonable and 
safe m axim um  limit. The m axim um  speed limit may be m ade effective at all 
limes o r at times indicated and may vary fo r different w eather conditions 
and other factors bearing on safe speeds. No m axim um  speed greater than 
55 miles per hour shall be established under this section.

§ 3364. M inim um  speed regulation.
(a) Im peding movement o f traffic prohib ited .— Except when reduced 

speed is necessary for safe operation or in com pliance with law, no person 
shall drive a m otor vehicle a t such a slow speed as to im pede the norm al and 
reasonable movem ent o f tu ffic .

(b) Slow moving vehicle Jo drive o ff roadw ay.— Except when reduced 
speed is necessary for safe operation o r  in com pliance with law, whenever 
any person drivesa vehicle upon a roadway having width fo r not m ore than
one lane of traff in each direction at less than  the m axim um  posted speed
and a t such a slow speed as to impede the norm al and reasonable move­
m ent o f traffic, the driver shall, a t the first opportun ity  when and where it is 
reasonable and safe to do  so and after giving appropriate  signal, drive com ­
pletely orf the roadw ay and onto the berm o r shoulder of the highway. The 
driver may return to the road way after giving appropria te  signal only when 
the m ovement can be made in safety and so as not to  im pede the norm al 
and reasonable movement of traffic.

(c) Establishm ent o f minim um speed lim its.—At any  o ther tim e when 
the departm en t or local authorities under their respective jurisd ictions 
determ ine on the basis o f an engineering and traffic investigation tha t slow 
speeds on any highway or p?rt of a highway im pede t ’.ie norm al and 
reasonable movement of traffic, the departm ent o r such local au thority  
may determ ine and declare a minim um speed limit below which no person 
shall drive a vehicle except when necessary for safe opera tion  o r in corn-

33:! 9 Rev. 10-15-80



75 § 3365 O PE R A T IO N  O F V EH IC LES Pa.C .S ,

pliancc with law. The m inim um  1L„ 'a ll be effective when posted upon 
app ro p ria te  fixed or variable signs.

C ro u  References. S e c tio n  3364 is rcfe iT td  to  in  sec tio n s 430S, 6109 o f  th is title .

§ 3365. Special speed lim itations.
(u) Bridges and elevated structures.—

(1) No person shall drive a vehicle over any bridge or o ther elevated 
structure constitu ting  a part o f a highway at a speed which is greater than 
the  m axim um  speed which can be m aintained with safely to  the bridge or 
structure when the structu re  is posted w ith signs as provided in this sub­
section.

(2) The departm en t and local authorities on highways under their 
respective jurisd ictions may conduct a traffic and engineering investiga­
tion of any bridge or o ther elevated structure constituting a part of a 
highway, and if it shall thereupon  find th a t the structure cannot safely 
w ithstand vehicles traveling at the speed otherwise permissible undcrth is 
title, the departm en t o r local au thority  shall determ ine and declare the 
m axim um  speed o f vehicles which the structure can safely w ithstand, 
and shall cause or perm it official traffic-control devices stating  the m ax­
im um speed to be erected and m aintained before each end of the struc­
ture.

(3) Upon the trial o f any person charged with a violation of this sub­
section, p roo f o f the determ ination  of the m axim um  speed by the depart­
ment and the existence o f the signs shall constitu te conclusive evidence of 
th : m axim um  speed which can be m aintained with safety to the bridge or 
structure.
(b) School zones.— When passing a school zone as defined and es­

tablished under regulations of the departm ent, no person shall drive a vehi­
cle at a speed greater than 15 miles per hour. An official traffic-control ■ 
device shall indicate the beginning and end of each school zone to  traffic 
approaching  in each direction. Establishm ent o f a school zone, including 
its location and hours of opera tion , shall be approved by the departm ent.

(c) H azardous grades.—The departm ent and local authorities on 
highways under their respective jurisd ictions may conduct traffic and 
engineering investigations on grades which are considered hazardous. If 
the grade is determ ined to  be hazardous, vehicles having a gross weight in 
excess o f a determ ined safe weight may be further 'in maximum 
speed and may be required to stop  before proceeding do wnnill. The restric­
tions shall be indicated by official traffic-control devices erected and m ain­
tained according to  regulations established by the departm ent.

(d) Penalty.— Any person violating any provision o f this section is guil­
ty o f a sum m ary offense and shall, upon conviction, be sentenced to pay a 
fine of 535. Any person exceeding a m axim um  speed limit established un­
der this section by m ore than five miles per hour shall pay an a d /  tional fine 
of 52 per mile for each mile in excess o f five miles per hour in excess of the 
m axim um  speed limit.
(Oct. 10, 1980, No. 147, eff. im d.)



H a  WE HAVEN’T MOVED, BUT
OUR MAILING ADDRESS IS NOW 

BOX 728 STERLING.

WALT & ELSA PEDERSEN (Vcu PastOHtcc)

February 27, 1986

)

Representative Rick Uehling 
Box V
Juneau, AK 99811

Dear Representative Uehling:

Thank you very much for your letter of February 22nd and the 
enclosures regarding speed limits. 1 have read them and I agree 
that the DOT's methods leave much to be desired as far as common 
sense is involved.

I have tried for years to get the speed limit lowered through Sterling, 
but the best they would do is lower it to 45 -- which means that the 
big trucks are hitting around 50 through town.

Now we have a brand new Post Office right in the center of town at 
one of our main intersections, instead of 3 miles out of town at 
its former location. There are 1,180 post office boxes here, serving 
almost 3,000 people. It is located on a curve of the Sterling Highway 
and approximately 600 feet from the location of a fatal accident last 
year.

Representatives Marrou and Navarre have been helping us in this matter 
and have convinced the DOT to have their annual speed limit review for 
late July (tourist season) rather than in March as they did last year.

I did not have time to submit written testimony for the February 26th 
hearing on HB 552 as your letter took four days to get here (wonderful 
Postal Service), but will send a copy of this letter to the addresses 
you gave me.

We greatly appreciate your help in this matter even though we are 
not in your district.

c: Representative Katie Hurley, Chair, House State Affairs Committee 

^Representative Bette Cato, Chair, House Transportation Committee 

Representative Andre Marrou 

Representative Mike Navarre

Sincerely,

Walt Pedersen



A JMI TSTRATION

Purpose and Scope of System;

Tnere is a need Co establish guidelines within which the system 

is operated, expanded and managed that reflect the state's 

responsibility to meet the needs of Alaskans for surface trans­

portation via the Alaska Marine Highway System (AMHS) between 

Alaska coastal points and out-of-state connection.

The original concept of the system limited operations to trans­

portation of people, freight and personal vehicles via vessel 

between ports in Southeast Alaska and to Prince Rupert. This 

system connected areas where highways did not exist and the cost 

of highway construction was prohibitive or impossible. As the 

system developed, service was expanded to points other than 

those covered by the above criteria (for example: the Seattle 

run and creation of the Southwest system). Today we have an 

expanded system that has evolved without "in depth" planning 

which does not meet reasonable tests for efficiency when viewed 

from the standpoint of effective use of capital equipment and 

personnel.

We recommend that guidelines be established to provide criteria 

covering future expansion of service and quality of service so 

as to meet the state's responsibility to provide basic marine 

highway service to the traveling public. In recognition of the
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AD MIN IST RA TIO N

P u r p o s e  and S c o p e  of S y s t e m :

T h e r e  is a n e e d  to e s t a b l i s h  g u i d e l i n e s  w i t h i n  w h i c h  the s y s t e m  

is o p e r a t e d ,  e x p a n d e d  a n d  m a n a g e d  that r e f l e c t  t h e  s t a t e ' s  

r e s p o n s i b i l i t y  to m e e t  t h e  n e e d s  of A l a s k a n s  for s u r f a c e  t r a n s­

p o r t a t i o n  v i a  t h e  A l a s k a  M a r i n e  H i g h w a y  S y s t e m  ( A M H S )  b e t w e e n  

A l a s k a  c o a s t a l  p o i n t s  and o u t - o f - s t a t e  c o n n e c t i o n .

T h e  o r i g i n a l  c o n c e p t  of t h e  s y s t e m  l i m i t e d  o p e r a t i o n s  to t r a n s ­

p o r t a t i o n  of p e o p l e ,  f r e i g h t  a n d  p e r s o n a l  v e h i c l e s  v i a  v e s s e l  

b e t w e e n  p o r t s  in S o u t h e a s t  A l a s k a  a nd to P r i n c e  R u p e r t .  T h i s  

s y s t e m  c o n n e c t e d  a r e a s  w h e r e  h i g h w a y s  d i d  not e x i s t  and t he c o s t  

of h i g h w a y  c o n s t r u c t i o n  w a s  p r o h i b i t i v e  or i m p o s s i b l e .  As the 

s y s t e m  d e v e l o p e d ,  s e r v i c e  w a s  e x p a n d e d  to p o i n t s  o t h e r  t h a n  

t h o s e  c o v e r e d  b y  the a b o v e  c r i t e r i a  (for e x a m p l e :  t h e  S e a t t l e  

r u n  a n d  c r e a t i o n  of t he S o u t h w e s t  s y s t e m ) .  T o d a y  w e  h a v e  an 

e x p a n d e d  s y s t e m  th a t  h a s  e v o l v e d  w i t h o u t  " i n  d e p t h "  p l a n n i n g  

w h i c h  d o e s  not m e e t  r e a s o n a b l e  t e s t s  for e f f i c i e n c y  w h e n  v i e w e d  

f r o m  t h e  s t a n d p o i n t  of e f f e c t i v e  u s e  o f  c a p i t a l  e q u i p m e n t  • 

p e r s o n n e l .

W e  r e c o m m e n d  t h a t  g u i d e l i n e s  b e  e s t a b l i s h e d  to p r o v i d e  c r i t e r i a  

c o v e r i n g  f u t u r e  e x p a n s i o n  of s e r v i c e  a nd q u a l i t y  of s e r v i c e  so 

as to m e e t  the s t a t e ' s  r e s p o n s i b i l i t y  to p r o v i d e  b a s i c  m a r i n e  

h i g h w a y  s e r v i c e  to t h e  t r a v e l i n g  p u b l i c .  In r e c o g n i t i o n  of the
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n e e d  for s u b s i d y  to c o n t i n u e  o p e r a t i o n s  and in r e c o g n i t i o n  

tha t  s e a s o n a l  t r a f f i c  ( p r i m a r i l y  v i s i t o r s  to A l a s k a )  d o e s  m a k e  

a s u b s t a n t i a l  c o n t r i b u t i o n  to s u b s i d y  r e d u c t i o n ,  we s u g g e s t  

that the c r i t e r i a  c o v e r i n g  s e l e c t i o n  of e x p a n d e d  r o u t e s  and 

s e r v i c e  i n c l u d e  c o n s i d e r a t i o n  of m a x i m i z i n g  r e v e n u e  by a l l o w i n g  

t o u r i s m  to u n d e r w r i t e  a l a r g e r  s h a r e  of the c o s t .

O r g a n i z a t  i o n :

W e  find th a t  t h e r e  is a n e e d  to r e v i e w  a n d  c o n s i d e r  a l t e r n a t i v e s  

to c u r r e n t  p l a c e m e n t  of t h e  A M H S  D i v i s i o n  w i t h i n  the D e p a r t m e n t  

of T r a n s p o r t a t i o n  and P u b l i c  F a c i l i t i e s  ( D O T / P F )  w h e r e  c o n t i n u i l y  

of p u r p o s e  and m a n a g e m e n t  h a s  s u f f e r e d  d u e  to t h e  i m p a c t  of 

p e r i o d i c  c h a n g e s  of a d m i n i s t r a t i o n  in pa s t  y e a r s .  L a c k  of c o n ­

t i n u i t y  a nd c h a n g e s  of p e r s p e c t i v e  f r o m  a d m i n i s t r a t i o n  to a d m i n ­

i s t r a t i o n  h a s  h a d  a h a r m f u l  and c o n t i n u i n g  i m p a c t  on the s y s t e m .

W e  r e c o g n i z e  th a t  t he n e w l y  i m p l e m e n t e d  r e o r g a n i z a t i o n  of the 

D i v i s i o n  is an i m p r o v e m e n t  o v e r  the p r e v i o u s  s t r u c t u r e .  H o w e v e r ,  

c o n s i d e r a b l e  c r i t i c i s m  f r o m  the p u b l i c  and w i t h i n  t h e  S y s t e m  

h a s  b e e n  c a l l e d  to o u r  a t t e n t i o n  p o i n t i n g  out w h a t  a p p e a r s  to 

be a t o p h e a v y  a r r a n g e m e n t  c o n s i s t i n g  of four d i r e c t o r s  u n d e r  

a D e p u t y  C o m m i s s i o n e r .

In r e c o g n i t i o n  t h a t  c h a n g e s  in S t a t e  g o v e r n m e n t  a d m i n i s t r a t i o n  

h a s  h a d  a h a r m f u l  i m p a c t  o n  c o n t i n u i t y  of p u r p o s e  a n d  m a n a g e m e n t  

of t he s y s t e m ,  t r a n s f e r  of A M H S  to an o r g a n i z a t i o n a l  s t r u c t u r e
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l e s s  s u b j e c t  to p o l i t i c a l  p r e s s u r e s  a n d  d e s i g n e d  to p r o v i d e  

c o n t i n u i t y  is n e c e s s a r y .  T h r e e  p o s s i b l e  a l t e r n a t i v e s  in o r d e r  

of t h e i r  p r i o r i t y  are:

1. C r e a t i o n  of a p u r e l y  i n d e p e n d e n t  p u b l i c  c o r p o r a t i o n  to

o p e r a t e  the A M H S .

2. O p e r a t i o n  and m a n a g e m e n t  of A M H S  to be t r a n s f e r r e d  f r o m

D O T / P F  to an o r g a n i z a t i o n a l  s t r u c t u r e  s i m i l a r  to t h a t

b e i n g  c o n s i d e r e d  for the A l a s k a  R a i l r o a d  in H B  512.

3. C o n t i n u a t i o n  of p r e s e n t  a r r a n g e m e n t  u n d e r  D O T / P F  w i t h  a 

p o l i c y - m a k i n g  c o m m i s s i o n  at its h e a d  w i t h  p o w e r  to s e l e c t  

t o p  p e r s o n n e l  s i m i l a r  to th a t  n o w  p r o v i d e d  for in t he 

D e p a r t m e n t s  of F i s h  a n d  G a m e  and E d u c a t i o n .

In e i t h e r  of t he t h r e e  r e c o m m e n d a t i o n s  a b o v e ,  t h e  p o l i c y ­

m a k i n g  g r o u p  s h o u l d  c o n s i s t  of s e v e n  m e m b e r s ;  o n e  f r o m  the 

t r a n s p o r t a t i o n  i n d u s t r y ,  o n e  f r o m  t he m a r i t i m e  i n d u s t r y ,  o n e  

f r o m  t he t o u r i s m  i n d u s t r y ,  a n d  four m e m b e r s  at l a r g e .  O f  t he 

a b o v e  s e v e n ,  at l e a s t  t w o  m u s t  b e  f r o m  R e g i o n  I, a n d  o n e  e a c h

f r o m  R e g i o n s  2, 3, a n d  A.

At l e a s t  six of t he a b o v e  s e v e n  m u s t  b e  r e s i d e n t s  of A l a s k a .

N o  m o r e  t h a n  o n e  m e m b e r  m a y  b e  a p p o i n t e d  f r o m  o u t s i d e  o f  A l a s k a ,

t h i s  n o n - A l a s k a n  r e s i d e n t  m e m b e r  m u s t  h a v e  at l e a s t  ten y e a r s
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e x p e r i e n c e  in m a r i t i m e  m a n a g e m e n t  in o r d e r  to b e  c o n s i d e r e d  

for a p p o i n t m e n t .  T h e s e  s e v e n  m e m b e r s  w o u l d  be a p p o i n t e d  b y  t he 

g o v e r n o r  for s t a g g e r e d  t h r e e  y e a r  t e r m s ,

W h e n  a s s e s s i n g  t he a b o v e  r e c o m m e n d a t i o n s ,  r e f e r e n c e  s h o u l d  be 

m a d e  to the 198 2  R e p o r t  to T h e  L e g i s l a t i v e  B u d g e t  a nd A u d i t  

C o m m i t t e e ,  A l a s k a  S t a t e  L e g i s l a t u r e ,  " A l a s k a ' s  P u b l i c  C o r p o r a -  

t i o n s - - A  F r a m e w o r k  for A s s e s s m e n t , "  p r e p a r e d  by t he I n s t i t u t e  

of P u b l i c  A d m i n i s t r a t i o n ,  55 W e s t  4 4 t h  S t r e e t ,  N e w  Y o r k ,  N e w  

Y o r k .

C r i t i c i s m  of t he n e w  o r g a n i z a t i o n a l  p l a n  as " t o p - h e a v y "  a p p e a r s  

to be j u s t i f i e d .  T h e  D i r e c t o r  d e s i g n a t i o n  ( u n c l a s s i f i e d )  is 

r e c o g n i z e d  as an a t t e m p t ,  w h e n  n e c e s s a r y ,  to s i m p l i f y  p e r s o n n e l  

a c t i o n s  as o p p o s e d  to s i m i l a r  a c t i o n s  w h e n  d e a l i n g  w i t h  c l a s s i ­

fied  p e r s o n n e l .  W e  s u g g e s t  t h a t  a s t r o n g .e x e c u t i v e  be s e l e c t e d  

as d e p u t y  c o m m i s s i o n e r  or m a n a g e r ,  w h o  h a s  e x t e n s i v e  m a r i t i m e  

c o m m e r c i a l  e x p e r i e n c e  in m a r i n e  s y s t e m  l o g i s t i c s ,  o p e r a t i o n s ,  

a n d  m a n a g e m e n t .  T h i s  p e r s o n  s h o u l d  b e  g i v e n  a u t h o r i t y  to 

s e l e c t  and s u p e r v i s e  the d i v i s i o n  h e a d s  w h o  h a v e  t he r e s p o n s i ­

b i l i t y  for O p e r a t i o n s ,  A d m i n i s t r a t i o n ,  M a r k e t i n g  and F a c i l i t y  

C o n s t r u c t i o n .  S i m i l a r  q u a l i f i c a t i o n s  s h o u l d  be a m a n d a t o r y  

r e q u i r e m e n t  for d i v i s i o n  h e a d s .  L i k e w i s e ,  the f a c i l i t y  a nd 

c o n s t r u c t i o n  d i v i s i o n  h e a d s  a n d  e n g i n e e r s  e m p l o y e d  by t h e s e  

d i v i s i o n s  s h o u l d  b e  e x p e r i e n c e d  in t h e i r  r e s p e c t i v e  s p e c i a l i z e d  

f i e l d s  of m a r i n e  e n g i n e e r i n g .
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