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Vehicle Fleet Composition

There is a trend developing which is shifting the composition
of the State's Equipment Fleet. As shown on Exhibit E in

FY 81, 70% of the fleet was comprised of "wet™ vehicles, in
which user agencies paid HEWCF a monthly operating rate for
gasoline and maintenance in addition to the monthly "fixed
fee" replacement: funds. In FY 85, 59% of the fleet com-
prised the "wet" category. Conversely, the number of "non"
vehicles (those purchased by agencies outside of HEWCF) has
risen from 23% in FY 81 to 32% in FY 85 as shown in the
following schedule.

Vehicle Rental Type

Non-HEWCF
HEWCF Vehicles Vehicles
iscal Wet Drv
Year No. % No. % No. % Total
1981 3,053 70% 309 11 986 23% 4,348
1982 2,991  64% 442 9% 1,248 111 4,681
1983 3,003  59% 457 9% 1,613 32% 5073
1984 3,000 58% 449 9% 1,716 33% 5,165
1985 3,424  59% 523 9% 1,856 32% 5,803
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Report Conclusion

The historical method of planning and budgeting for State
vehicle and equipment needs through the Highway Equipment
Working Capital Fund has resulted in the following:

1. User agencies requesting capital replacement funds
through the operating budget.

2. Reduced legislative oversight of agencies' capital
requests.

3. HEWCF capital expenditure requests exceeding actual

capital expenditures by approximately $33 million in
a five year period.

4. HEWCF replacement revenues exceeding replacement
expenditures in excess of $50 million in the same
five year period.

5. Accumulation of a cash reserve of $44 million by
FY 86 despite legislative reappropriations in excess
of $37 million from FY 83 - FY 86.

6. Excessive HEWCF fees restricting the amount of General
Funds that could be made available for other purposes.

7. Little management/performance information regarding
vehicle condition and operating costs.

8. User agency dissatisfaction with HEWCF services and
costs.

9. Loss of agency replacement fees paid previously when

replacement of vehicles does not occur.
10. Decrease in State agency use of the fund.

We believe there are viable alternatives to thecurrent
system of meeting the State of Alaska's equipment needs and
recommend the Legislature consider the following.

Recommendation No. 1

Effective with Fiscal Year 1987, all agency vehicle and
equipment needs should be requested ana budgeted for on an
as-needed basis through individual Department Capital Budget
requests, and AS 44.74.010-.060 should be repealed.

We believe a preferable method to replacing State vehicles
would be to require the agencies to budget for the replace-
ment vehicle as they would budget for any other item. This
would ensure the highest degree of legislative oversight

since replacement purchases would be reviewed and defended
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on an agency-by-agencv basis rather than as a lump sum
appropriation from HEWCF. It would also eliminate agency
capital needs being requested in the operating budget. This
method may result in fluctuations in fiscal year budgets,
and if requests were not approved, the condition of state
vehicles could deteriorate. However, this method uf replace-
ment budgeting should also create a higher degree of agency
involvement by encouraging program vehicle need reevaluation
and stimulating an agency's direct interest in the care and
maintenance of their vehicles. Under this method, vehicle
replacement would still be coordinated with HEWCF personnel
to obtain quantity discounts through General Services and
Supply. However, no excess funds would accumulate in the
HEWCF and unneeded funds would remain with the General Fund.

Recommendation No. 2

Vehicle and equipment maintenance responsibility should
remain with the Department of Transportation and PublTc
Facilities (DOTPF); however, the use of maintenance s~Kops
should be at the option of the user agency.

LA S ", B R fr 'mpe mm
The preferred method for vehicle and equipment maintenance
and repair would be for each agency with vehicles to enter
into a Reimbursable Services Agreement with DOTPF. During
budget preparation, DOTPF should provide agencies with
estimated costs for repairs, maintenance, and fuel, much as
it now does for operating and fixed fees. However, it would
be incumbent upon DOTPF to provide competitively priced
services as user agencies would have the option to determine
whether better alternatives are available elsewhere and to
use those alternatives if they choose to do so.

Recommendation No. 3

The cash balance of the Highway Equipment Working Capital
Fund should be~~cransferred to the General Fund.

With the repeal of AS 44.74.010-.060 and agencies budgeting
for their own vehicle and equipment requirements as recom-
mended above, the cash remaining with HEWCF should be
returned to the General Fund.

The cash balance at fiscal year end 1985 was approximately
$46 million. The projected cash balance at fiscal year end
1986 is estimated to be nearly $44 million.

We recommend that HEWCF return $35-40 million to the General
Fund. Based on projections, this would leave $3-8 million
within the Fund, which at fiscal year end 1986, could be
transferred to the General Fund to coincide with the
recommended changes in budgeting for vehicles and equipment.
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Exhibit A

Replacement Program Comparison

(Dollars in Millions)

Revenues
-B— Appropriations

Expenditures
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HEWCF FUNDING ADJUSTMENT TREND

(Dollars in Millions)

F Funding Adjustment
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Exhibit C

HEWCF CASH TREND

(Dollars in Millions)

FY 83 FY 84 FY 85  FY 86
(as projected)

Funding Adjustment

Cash Balance

(at fiscal year end)
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Exhibit D

HEWCF CASH TREND

(Without Funding Adjustments)

Projected Cash Balance
(at fiscal year end)
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DEPARTMENT OF TR \NSPORTATION AND PUBLIC FACILITIES
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BILL SHEFFIELD, GOVERNOR

OFHCE OF THE COMMISSIONER

December 31, 1985

r. Gerald L. Wilkerson, CPA
Legislative Auditor | _
Division of Legislative Audit
P.O. Box W

Juneau, AK 99811

Dear Mr. Wilkerson:

Thank you for the opportunity to again review your Performance
Report” on the nghway Equipment Working Capital Fund (HEWCF).
Your audit report recommends not continuing the Highway Equipment
Working Capital Fund concept, We strongly d|sa?re_e with your
main recommendation and, if implemented, we feel it will move
this State backwards many years in the equipment field. Equipment
which is in the HBWCF is typically in better condition, has a
longer useful life, and_ is” in a safer operating condition than
equipment which s _not in the HBEWCF and s, the”responsibility of
the ‘user agency. We often receive complaints from legislators
about the poor condition of equipment at remote airports and
villages. ~Typically when we review the status of this equipment
we find that it is already in the program you are proposing,

It is not in the HEWCF and therefore does not have an organized
review process for replacement or, even if it was recommended

for replacement, a ready source of funding. In addition, your
recommendation of turning the equipment over to each, user

agency for budgeting and” choice of maintenance facility would
cayse” the loss "of cost information by vehicle and class of .
\I/fehlcle; i f thg[elnformaflon IS not %gtu_red it woPId be difficult

not Impossi to evaluate cost effectiveness of the various
options.
When, | became, Commissioner of DOT&PF | realized that a major
overhaulf oafmthe accountlnq and rate estabﬁs_hment processj?or
the HEV\CE.W&S required. . T .instituted a serges of ste[\)ls which
would achieve greater efficigncies for the State, provide
Incentives for users to maximize the use of the equipment, and
provide incentives for prudent care and use.
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Gerald L. Wilkerson -2 - December 31, 1985

I believe that professional management of the State®s vehicle
equipment fleet is required if long term cost savings are

going to be resized. We have instituted reduced fee schedules,
substantial rental savings if vehicles are used longer than
their "paper life" and agency specific operating rental rates.
We have also instituted a program of more stringent review of

equipment which 1is considered for replacement. One of the
very immediate impacts of these management changes was the
extension of the length of time vehicles were used. This

reduced our replacement program significantly during 1984,
1985 and 1986. We are now being criticized for making better
use of our equipment because we did not spend the funds
appropriated for equipment replacement.

Another point which 1 feel should be made is that the General
Fund does make use of what you call "excess cash balances" in
the HEWCF. The General Fund receives all interest earned, can

use any cash for its own cash flow needs and, 1if decided by the
Legislature, appropriate amounts from the HEWCF into the General

Fund.

Our additional comments are as noted in the enclosure which 1is
keyed directly to your report conclusions as listed on page 9
and your recommendations on pages 9 and 10.

Again, thank you very much for your close working relationship
with our department and the more than ample opportunity we

Enclosure

cc: Warren S. Sparks, Deputy Commissioner, Headquarters
Douglass R. Goldbach, Management and Finance, Headquarters
Robert W. Janes, Chief of Internal Review, Headquarters
Daniel F. Malick, Director, Management and Finance, Headquarters

Daryl Methvin, State Equipment Fleet, Headquarters
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Comments to Legislative Audit Performance Report
on the Highway Equipment Working Capital Fund

User agencies requesting capital replacement funds through
the operating budget.

This department feels your comment 1is not an accurate
reflection of the fiscal activity of agencies with respect
to the HEWCF. Annual legislative appropriations through
the operating budgets to agencies for fixed fees are not
sufficient authorization to result in a capital expenditure
for either the acquisition of an original vehicle or its
replacement. Thus, while thefixed fee is designed to
accumulate funds in the HEWCFfor eventual vehicle
replacement, it does not authorize vehicle replacement

and therefore does not have the same effect as a capital
appropriation. To characterize an operating budget
appropriation of vehicle fixed fees as a capital item is
inappropriate.

Reduced legislative oversightof agencies”™ capital requests.

The department also disagreeswith this conclusion.
Legislative oversight of expenditures by the State Equipment
Fleet occur at three major points in the life cycle of

the vehicle:

a) A capital appropriation to the user agency for
the vehicle®s original acquisition.

b) Annual appropriations to the user agency during
each year of the vehicle®"s useful life for its
fixed fee and operating costs.

c) A capital appropriation to the State Equipment
Fleet for the vehicles replacement if warranted.

Thus, legislative oversight on a vehicle-by-vehicle basis
occurs twice throughout the capital tadgeting process and
annually (4 to 6 times depending upon the life of the
vehicle) in the operating budget. We feel this is substan—
tial legislative oversight activity on a vehicle-by-vehicle
basis and can hardly be characterized as reflecting reduced,
legislative oversight.

HEWCF capital expenditure requests exceeding actual capital
expenditures by approximately $33 million in a five year
period.

The department generally agrees with this conclusion, however
we feel that the $33 million not spent is a savings to the
state over and above what standard paper-life estimates
for the*vehicles would require for replacement. The $33
million reduction in expenditures over appropriations is
a problem with HEWCF budgeting. The department has
reduced rates and well continue to institute procedures
to bring its annual budget request for vehicle replacement
in-line with its replacement experience, rather than paper
life estimates, to eliminate this budgeting issue.

-25.



HEWCF replacement revenues exceeding replacement expendi —
tures in excess of $50 million in the same five year period.

Again, the department agrees generally with your conclusions,
however there 1is great potential for an "apples to pears”
comparison here. Those replacement fees collected in any
given year are rarely intended to be spent that same year.
In other words, the replacement fees collected in the

HEWCF account are intended to replace vehicles in two to
five years in the future. With a relatively new fleet

with vehicle life experience exceeding paper-li“e estimates
one would reasonably expect HEWCF balance accumulations.

A comparison of annual revenues to annual replacement
expenses therefore 1is not valid.

However, the department does agree with the general conclu—
sion that we are accumulating balances faster than necessary
to meet expected replacement needs. It is the department®s
position, that we will be more than willing to request the
legislature to reappropriate monies now in the HEWCF to the
unrestricted General Fund if they prove to be in excess of
reasonable replacement cost expectations. The department
will provide an annual report to the legislature with the
appropriate calculations. These calculations were not done
within your audit and therefore we cannot fully support this
finding.

Accumulation of a cash reserve of $44 million by FY 36 despite
legislative reappropriations in excess of $37 million fronm
FY 83 - FY 36.

This conclusion is similar to the one above. 0iu response
is noted above.

Excessive HEWCF fees restricting the amount of General Funds
that could be made available for other purposes.

In general we agree with this conclusion. The department

has both supported the reappropriation of funds so as to
minimize the adverse e/fects of holding unneccessary General
Funds within the HEWCF and has adjusted rates downwards for
both FY85 and again for FY86 to avoid future excess balances.

Little management/performance information regarding vehicle
condition and operating costs.

As of last month, the HEWCF has installed an Equipment Manage—
ment System (EMS) which tracks each vehicle®"s operating

costs and condition throughout 1i”s life and will report that
informatiu i directly to HEWCF management. While your obser—
vation may be correct for the operation of the fleet during

the past year, it is not appropriate for any comments on the
current condition of the fleet or its probable condition in
near future.
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10.

User agency dissatisfaction with HEWCF services and costs.

We do not agree with this conclusion. Your analysis includes
no statistically valid survey. Your 1interviews with user
agencies are intended to uncover areas where improvement

is needed and should not be construed by you as a statistical
sampling of user satisfaction with our services. Indeed,

the growth of the fleet and the increasing use of our
wet-rental services by user agency should be indicative of
the fact that the State Equipment Fleet is maturing and is
becoming a more effective administrative service provided

by this department to other user agencies. We would not

like to see this conclusion taken any further 1in your
legislative audit unless substantiated by statistical
sampling of users.

Loss of agency replacement fees paid previously when replace—
ment of vehicles does not occur.

Under some circumstances this conclusion 1is correct. However,
during any given fiscal year, tne State Equipment Fleet
maintains an accounting of these excess fees and currer "y
allows user agencies to use them as a credit against vehicle
upgrades. The department agrees that this is one of the
primary ways in which funds 1in excess of expected replacement
needs are accumulated within the HEWCF. This depL ient

will take action to annually report these excess collections
to the legislature and will recommend their reappropriation
by the legislature from the HEWCF back into the General Fund.

Decrease in State agency use of the fund.

This conclusion can not be substantiated by the data. The
size of the State Equipment Fleet has been increasing
steadily over the years with more vehicles being brought
into the fleet at the request of the user agencies. In
our review of the analysis presented in your audit, we can
find no place in which this particular conclusion can be
substantiated.

In addition to commenting on your conclusions, 1| would also
like to make a couple of notes concerning your recommendations.

Recommendation No. 1 - Effective with Fiscal Year 1987, all
agency vehicle and equipment needs should be requested and
budgeted for on an as-needed basis through individual
Department Capital Budget requests, and AS 44.74.D10 - .060
should be repealed.

The department does not agree with this recommendation. As
you can see from our review of your conclusions above, the
department feels there are many positive aspects to your
observations and for those items that we agree need improve—
ment, the department has already or is willing now, to commit
itself to corrective action. The experience of many states,
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has indicated that the revolving fund as authorized by current
legislation is a key ingredient for assuring that the state
continue to have adequate equipment available to provide essential
services throughout our transportation system. This recommendation
in cur view is "throwing the baby out with the bath water."

Alaska®"s and other state®"s experience in the absence of a revolving
fund clearly demonstrates that the annual appropriation process
occurs too late to replace critical vehicles in a timely fashion.

In addition, funding for critical vehicle replacement would

compete with many other program and capital budget needs and the
small size and sometimes apparently insignificant nature, of

these requests often is over-looked, at the serious detriment to
the states®™ commitment to provide critical services.

OQur department®s position is that it is unwise from a fiscal,
safety, and public service standpoint to trade the potential of
having excess funds accrue in the HEWCF for the almost certain
probability that critical vehicle needs (e.g., snow removal

equipment at airports) cannot be met. Excess funds in the HEWCF
can, and have been annually reviewed, removed and made available
for our other General p..nd appropriations. Hardly would the

benefits of avoiding this annual review justify the State of
Alaska 1incurring higher costs, the deterioration and safety, and
the failure of the state to provide critical services which most
certainly would result from an annual review by the legislature
of vehicle- y-vehicle requests for vehicle replacements.

In addition, the SEF"s experience with over budgeting vehicle
replacement would be duplicated by the user agencies and thereby
increase the cost of vehicles to the state through early and
unwarranted replacement and repairs. Your estimate of this cost
is -733 million over the past five years!

Recommendation No. 2 - Vehicle and equipment maintenance
responsibility should remain with the Department of Transpor—
tation and Public Facilities? however, the use of maintenance
shops should be at the option of the user agency.

In a minority of cases, user agencies utilize the option of
leasing vehicles dry from the private sector and contract
with the private sector for maintenance. We don"t believe
that we could be responsible for the maintenance yet let the
users choose their own maintenance facility and schedule
maintenance as they desired. Any process which allowed
users to be responsible for all aspects of their maintenance
should at least have requirements fot periodic safety
inspections to protect the State from liability claims.

The department does not agree with the recommendation that
individual RSA agreements be negotiated between the State
Equipment Fleet and user agencies on a vehicle-by-vehicle basis.
The paperflow, the lack of uniform policy, arvd the inability for
both the State Equipment Fleet and user agencies to plan for
these expenditures would over-burden the State Equipment Fleet"s
administrative operations with no clear benefit to either party.

-28-
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Recommendation No. 3 - The cash balance of the Highway Equipment
Working Capital Fund should be cransferred to the General Fund.

In general, we agree with your conclusion that portions of

the HEWCF should be transferred to the General Fund, similarly
to what has been accomplished in two prior fiscal years.
However, your recommendation that the entire fund balance be
transferred would be inconsistent with the concept of having

a revolving fund. I*m sure that you are aware that failure

to have not only the funds, but also the expenditure authority
will preclude timely replacement of State Equipment Fleet
vehicles. It should also be noted that all funds now in the
cash balance of the HEWCF are already within the General

Fund and earning interest for use as an unrestricted General
Fund. The department proposes to annually report to the
legislature the minimum fund balance needed to meet projected
replacement needs based upon a far more realistic estimate

of need and fixed replacement rates. We feel our proposal
will fully meet all the objectives of your recommendation

No. 3 while eliminating the highly likely potential of serious
adverse impacts to the general public (e.g., no snow plow at
the airport and therefore no aviation activity).
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*19/86,
Original sponsor: Rules/Legislative Budget:
and Audit Committee
IN THE HOUSE
CS FOR HOUSE BILL NO. 505 ( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL

For an Act entitled: "An Act relating to state vehicles and equipment;

eliminating the working capital fund; and providing
for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 44.68 is amended by adding new sections to read:

Sec. 44.68.050. REPAIR AND MAINTENANCE OF VEHICLES. A state
agency that obtains the use of a vehicle from the Department of Trans-
portation and Public Facilities is responsible for the repair, mainte-
nance, and an annual safety inspection of the vehicle. The agency may
contract with persons in the private sector or with the Department of
Transportation and Public Facilities for the repair, maintenance, and
annual safety inspection. Each agency shall include in its annual
budget a request for an amount necessary to repair, maintain, and
annually inspect all vehicles it has obtained from the department.

Sec. 44.68.060. VEHICLE AND EQUIPMENT FUND. There is estab-
lished in the Department of Transportation and Public Facilities the
vehicle and equipment fund composed of money deposited in the func
each fiscal year by state agencies. Money from the fund shall be used
by the department for the purchase of automotive and motorized vehi-
cles, including construction equipment, for the use of state agencies.
Any Dbalance in the fund at the end of a fiscal year that exceeds 11C
percent of the expected replacement cost of state-owned vehicles to be
purchased by the department during the next fiscal year lapses intc

the general fund.
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Sec. 44.68.070. VEHICLE DEPRECIATION. (a) Each year che com-
missioner of transportation and public facilities shall prepare a
depreciation schedule for all state-owned vehicles purchased by the
Department of Transportation and Public Facilities, including <con-
struction equipment. Annual depreciation rerlected in the schedule
shall be calculated by dividing the expected replacement cost by the
expected number of years the vehicle will be in use. Total deprecia-
tion for a vehicle may not exceed 100 percent of its expected replace-
ment cost.

(b) The Department of Transportation and Public Facilities
submit the annual depreciation calculation for each vehicle used by a
state agency to that agency to be included in the agency budget as an
appropriation for deposit by the agency to the vehicle and equipment
fund. The agency shall separately list in the budget each vehicle for
which a depreciation calculation is included in the appropriation.

Sec. 44.68.080. SALE OF OBSOLETE VEHICLES. Upon replacement of
a vehicle, including a piece of construction equipment, by the Depart-
ment of Transportation and Public Facilities for the use of a state
agency, the obsolete vehicle shall be returned by the agency to the
department. The department may sell, exchange, or otherwise dispose
of obsolete vehicles, including construction equipment, returned under
this section. Notwithstanding AS 19.05.060 and AS 35.20.060, money
derived from the sale of a vehicle wunder this section shall be de-
posited in the general fund.

Sec. 2. AS 44.42.020(a)(11) and AS 44.74.010 - 44.74.060 are repeal-

Sec. 3. This Act takes effect July 1, 1986.

CSHB 505 ( )



April 9, 1986
SECTIONAL ANALYSIS OF CSHB505

nSection 1 adds a new section, .050, Repair and Maintenance,
to Title 44.68 (State-Owned Vehicles). It gives state
agencies the option of bringing their vehicles to local gas
stations (private vendors) or to the State Equipment Fleet
shop. The rationale is that agency managers should be allowed
to seek the cheapest, most convenient maintenance provider.

Section 1 also adds a new section, 44.68.060, Vehicle and
Equipment Fund. The fund receives money from state agencies
in order to purchase replacement vehicles and equipment. The
fund may not retain more than 110% of the expected replacement
cost for the next fiscal year. Any amount in excess of 110%
of the replacement cost lapses into the general fund at the
end of the fiscal year.

Section 1 also adds a new section, 44.68.070, Vehicle
Depreciation, which requires the commissioner of DOT/PF to

prepare an annual depreciation schedule. The total
depreciation for any vehicle may not exceed 100% of its
expected replacement cost. User agencies will include their

respective depreciation cost for each vehicle in their budget
for expenditure to the Vehicle Equipment Fund.

Section 1 also adds a new section, 44.68.080, requiring that
money Tfrom the sale of obsolete vehicles and equipment shall
be deposited in the general fund instead of the Vehicle
Equipment Fund.

*Section 2 is the original HB505 which erases the HEWCF from
statute.

*Section 3 is an effectivwe date coinciding with the start of
FY87.
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Original sponsor: Rules/Legislative Budget
and Audit Committee

IN THE HOUSE
CS FOR HOUSE BILL NO. 505 ( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to state vehicles and equipment;
eliminating the working capital fund; and providing
for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 44.68 is amended by adding new sections to read:

Sec. 44.68.050. REPAIR AND MAINTENANCE OF VEHICLES. A state
agency that obtains the use of a vehicle from the Department of Trans-
portation and Public Facilities is responsible for the repair, mainte-
nance, and an annual safety inspection of the vehicle. The agency may
contract with persons in the private sector or with the Department of
Transportation and Public Facilities for the repair, maintenance, and
annual safety inspection. Each agency shall include in its annual
budget a request for an amount necessary to repair, maintain, and
annually inspect all vehicles it has obtained from the department.

Sec. 44.68.060. VEHICLE AND EQUIPMENT FUND. There is estab-
lished in the Department of Transportation and Public Facilities the
vehicle and equipment fund composed of money deposited in the fund
each fiscal year by state agencies. Money from the fund shall be used
by the department for the purchase of automotive and motorized vehi-
cles, including construction equipment, for the use of state agencies.
Any balance in the fund at the end of a fiscal year that exceeds 110
percent of the expected replacement cost of state-owned vehicles to be
purchased by the department during the next fiscal year lapses into
the general fund.

-1- CSHB 505( )
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Sec. 44.68.070. VEHICLE DEPRECIATION. (a) Each year the com-

missioner of transportation and public facilities shall prepare a

depreciation schedule for all state-owned vehicles purchased by the
Department of Transportation and Public Facilities, including con-
struction equipment. Annual depreciation reflected in the schedule

shall be calculated by dividing the expected replacement cost by the
expected number of years the vehicle will be in use. Total deprecia-
tion for a vehicle may not exceed 100 percent of its expected replace-
ment cost.

(b) The Department of Transportation and Public Facilities shall
submit the annual depreciation calculation for each vehicle used by a
state agency to that agency to be included in the agency budget as an
appropriation for deposit by the agency to the vehicle and equipment
fund. The agency shall separately list in the budget each vehicle for
which a depreciation calculation is included in the appropriation.

Sec. 44.68.080. SALE OF OBSOLETE VEHICLES. Upon replacement of
a vehicle, including a piece of construction equipment, by the Depart-
ment of Transportation and Public Facilities for the use of a state
agency, the obsolete vehicle shall be returned by the agency to the
department. The department may sell, exchange, or otherwise dispose
of obsolete vehicles, including construction equipment, returned under
this section. Notwithstanding AS 19.05.060 and AS 35.20.060, money
derived from the sale of a vehicle under this section shall be de-
posited in the general fund.

Sec. 2. AS 44.42.020(a)(11) and AS 44.74.010 - 44.74.060 are repeal-

Sec. 3. This Act takes effect July 1, 1986.

CSHB 505 () 2-
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M Transportation *MarketingSystems, Inc.

S P.O. Box 770350 « Eagle River, Alaska 99577 « (907) 694-4865

April 3, 1936

The Honorable Dick Shultz
Alaslca State Legislature

Box
Juneau, AK 99811
Dear Mr. Shultz:

| would like to thank the House Transportation Committee for the opportunity
of testlfPung during the teleconference on April 2, 1986.By this letter,

| would like to recap my comments during theteleconference as v/ell as other
thoughts that | held dué to the shortneSs oftime.

First of all, there is a serious question ofwhether seat helts and compart-
mentalization are compatible. Of the_limited testing that has been done to
date, the results have shown more serious complications to potential seat belt
occupants versus unbelted occupants. The combination of 24" seat_backs, limited
seat. spacing and belts show the potential for more severe injury in frontal
collisions, ™ Again, the concern of retrofitting a bus that wasn't designed

v/ith seat belts in mind brings grave doubts as to whether the bus components
would be safe with the extra™stfess of belts.

| .would like to urge the Iegi|slature to congider two recommendations. The
first 1s to urge the Federal Government to iirmediately implement a comprehensive
testing %’ ram in two areas. One area would be the retrofitting of existing
buses. a are the real safety issues of retrofitting and what" would be the
safest way of retrofitting an eXjsting bus if a school district so chooses?

To what standards would a retrofitting program adhere if a school district

so chooses? The second area of testing v/ith a resultant set of standards would
be for newly manufactured buses. Again, as in the case of retrofitting, we
haP]/e rllobstandards established by the Federal Government for seat belts™ in large
school buses,

| would hope that we would learn a lesson from qur current insurance crisis.
Before we_go charging off and requiring seat belts in buses, let's make sure
they are indeed safe and that if they are, we have standards that belts and
huses must corrply v/ith together. Lét's not suddenly wake up two years or more
down the road ang find that \ta are involved in a crisis situation because we
d|dnt'tdput enough thought into the situation at the time legislation was
enacted.

"ALASKA'S TRANSPORTATION PROFESSIONALS"

Pupil Transportation Marketing Management
Fleet Maintenance Sales & Service Charters.
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Another aspect of the school bus seat belt issue is that of prigrities. W,
(Alaska School Transportation Assqciatign, Alaska School Bus Safety Commission
and other industry professionals) have for the last few years attempted to

et a safe minimum standard for school bus_driver training. W have also at-
empted to get funding for a state monitoring and training program for school
bus driver fraining and school bus inspections. e are considering the appro-
gnanon_ and spending of millions of dollars for seat belts, yet we don't have
ut a minimym effort™at best in the areas of school bus driver training and
school bus inspections.

In this time of shrlnkl_ng% oil revenues and budgets, we must put items in order
of priority. School districts are cutting elenientary swim education programs
and other t¥pe programs. _How many children/adults die in Alaska annually because
they don't lenow how to swim? How does that program stand up in comparison

to Seat belts in school buses? I'm a parent who has a child who came ver

close to drowning in one of Alaska's rivers. | can state categorically that

| feel there Is a much greater danger to my child in and around Alaskd's water-
ways than in nqu a "Compartmenfalized bus." My point is that we must take a
strong, unemoti' .al, obdectlve look at our priorifies and decide shere our,
largest probleno are and where our dollars will make the most significant impact.

| would like to make seme comments concerning sane of the statements made during
the teleconference. The one comment concern_ln(t; the use of seat, belts on buses
in the East End Road at Homer brought up an interesting problem. those
roads are so treacherous in the spfing and the liklihood of rollovers/accidents
IS great, vvh%/ are we allowing buses on_the road? Don't the residents know

the “dangers they are exposing their children to? There is no way that a school
bus operator can anticipate “and prepare a driver or vehicle under those adverse
conditions. | would submit that instead of installing seat belts in buses
because the road conditions are particularly dangerous, that the buses should
not be operating in those conditions, seat belts or not.

Another comment was made speculating that most accidents in Alaska were of

the side Inpact or rollover type. That speaker obviously did not know what

he was talkln? about. Being an operator in the mdust[%/ for the last nine,
Years, | can tell ¥ou that most of our accidents are either rear or front impacts,
he highest percentage being rear inpact.

One speaker commented about the seat belt movie "Roomto Live" and then went
further to state the only difference between buses and cars were that buses
were yellow. The movie ™Roan to Live" does a good job of showmﬁ; how seat
belts”enhance safety in cars, but there is little, 1f any, correfation between
cars and buses during impacts. In cars, the mass of the vehicle is small and
therefore transmits more of the force in a_collision to the passengers, Most
passengers are seated at a door and those in front have no padded Darricade,
Just a“dash and windshield.

Transportation & Marketing Systems, Inc.
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In a bus, the passengers are in a padded seat area with little or no exposure
to doors._ The windows are designed to stay in place and to keep passengers
inside. The center of _(t;_ravny of the bus 1s higher than most vehicles which
In most cases is a positive factor during colliSions, And most importantly,
the mass of the bus is much greater than™an automobile.. The bus is able t0
absorb more of the force in a collision, therefore passmﬁ on less force to
Its pa_ssen?e_rs. | .could not count the number of times | have responded to

an accidenf involving a school bus where the car hitting the back of the, bus
has extensive damage or had been totaled, yet the bus has no damage or simply
a scraped bumper. “There are 3|?_n|f|cant differences between automobiles and
school buses in collision situations.

The sBeaker from Fairbanks who referred to two accidents, this year in which
seat belts would have made a difference was, at best, misinformed. T_rans?or-
tation_and, Marketing Systems oPerates the Fairbanks buses and the acciden
investigation did not Show that seat belts viould have heen a factor |n_an¥ _

of our accidents. Unfortunately, we have had more than two accidents in Fair-
banks, so it's hard to know which the speaker was talking about, but the highest
Incidence of accidents involve our buses being struck in" the rear.

The engineer from Fairbanks spoke to the conclusion that theparameters for
the Canadian testing were set” up against seat belts. Specifically he stated
that the durrmys used were the iize that would have the greatest liklihood of
hitting the séat with their head and the seat belts weren't necessarily tight
across the lap. The seat backs weren't high enough nor were they padded suf-
ficiently. All these factors were supposedly loaded against seat belts.
fortunately, they were the best representation of the average size of a child.
The seat back height was 24", which is the situation you fate with virtually
every bus in the countryr if you consider retrofitting” and not replacmg the
seats with 28" backs. The padding on the seats Is what we have on virtually.
every post-1977 bus; that's the féderal standard. And as far as the ¢ -"->faint
that”the belts were not tight, thus enabling the dummys to slide forwaru, if,
that was the case, again, Welcome to real world situations. Howis a bus driver
oing to Insure that every one of his 65 to 71 elementary passengers have their
elts snugly around their”hips?

In conclusion, there seems to e to be two basic issues. First of all, is
there conclusive and comprehensive evidence that seat belts in_large buses
enhance the total safety environment? |f conclusive evidence is presented,
then what do manufacturers use to construct new buses?

Transportation & Marketing Systems, Inc.
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The second issue is that of priority. Unfortunately, our state and school districts
do not have money to satisfy everbody's needs and wants. If we have extra money

to spend, our state is in dire need of funds for school bus driver training programs
and nspection programs. | also feel that there are other priorities that™ come

far ahead of seat Delts on large capacity school buses.

General Manager - TVS| o
Memter - Alaska School Bus_Safety Comnission . .
President - Alaska School Transportation Association

TFHIcp

Transportation & Marketing Systems, Inc.
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CSHB 677 (Fin)

A message dated May 1, 1986, was read stating the Senate has
passed COMMITTEE SUBSTITUTE FOR HOUSE BILL NO. 477 (Finance)

(making, amending, and repealing appropriations for energy
programs; effective date) with the following amendment:
Page 4, line 19: after "5," 1insert "6, 7,"

And so, CSHB 477(Fin)amS is transmitted for consideration.

CSHB 477(Fin) will he taken up under Unfinished Business.

CSHB

A message dated May I, 1986, was read stating the Senate has
passed:

COMMITTEE SUBSTITUTE FOR HOUSE BILL
NO. 552 (Finance) amended
Relating to setting speed
neighborhood speed cones.

CSHB 552(Fin)am was referred to the Chief Clerk for enroll —
ment .

REPORTS OF STANDING COMMITTEES

SCR 43
(Re: HB 382)

The Rules Committee has submitted a aero fiscal note for
SENATE CONCURRENT RESOLUTION NO. 43 (suspending Uniform
Rules (41(b), 24(c), and 35 of the Alaska State Legislature
concerning House Bill No. 382).

SCR 43 appears on today"s calendar.

SJR 45

The Labor 1 Commerce Committee has considered SENATE JOINT
RESOLUTION NO. 45 (relating to compensation for injuries to
commercial fishermen) and reports it back as follows:
Navarre (Chairman), Koponen, Hanley, Pearce, Boucher and
Davis recommend do pass.

SJR 45 was referred to the Rules Committee for placement on
the calendar.
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CSSB 309(Sis)

The Resources Committee has considered COMMITTEE SUBSTITUTE
FOR SENATE BILL NO. 309 (Rules) (relating to royalty g3s
contracts; effective date), recommends it be replaced with
HOUSE COMMITTEE SUBSTITUTE FOR COMMITTEE SUBSTITUTE FOR
SENATE BILL NO, 309 (Resources) (sane title) and reports it
back as follows: Shultz (Co-chairman), M.W. Miller,
Jenkins, Pearce, Cato and Thompson recommend do pass; Wallis
recommends do not pass; Herrmann recommends do not pass and
signed "not enough time spent in Resources on bill".

CSSB 309(RIs) was referred to the Finance Committee.

CSSB 341(Jud)anm

The State Affairs Committee has considered COMMITTEE
SUBSTITUTE FOR SENATE BILL NO. 341 (Judiciary) amended
(relating to state procurement practices and procedures;
effective date), recommends it be replaced with HOUSE

COMMITTEE SUBSTITUTE FOR COMMITTEE SUi*STATUTE FOR SENATE
BILL NO. 341 (State Affairs) (same title) and reports it
hack as follows: Hurley (Chairman) and Boucher recommend do
pass: Collins recommends do not pass; Navarre and Jenkins
have no .ecoramenda®ion.

CSSB 341(Jud)am was referred to the Judiciary Committee.

CSSB 442(Fin)

The Labor and Commerce Committee has considered COMMITTEE
SUBSTITUTE FOR SENATE BILL NO. 442 (Finance) (relating to

reciprocal insurers that provide marine insurance; effective
date) and reports it back as follows: Navarre (Chairman),
Koponen, Boucher, Hanley and Davis recommend do pass; Pearce
and Collins have no recommendation.

CSSB 442(Fin) was referred to the Finance Committee.

HB 314

The Finance Committee has considered HOUSE BILL NO. 314
(extending the termination date of the Alaska Public
Utilities Commission; effective date), recommends it be
replaced with COMMITTEE SUBSTITUTE FOR HOUSE BILL NO. 314
(Finance):

"An Act relating to the Alaska Public
Utilities Commission Act; and providing
for an effective date."”

and reports it back as follows: Adams (Chairman), Ringstad
Uehling, Rieger, Frank and Cotten recommend do pass;
Szymanski, Duncan, Larson, Pourchot and Binkley have no

recommendation.
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SB 477 cont*"d
CS FOR SENATE BILL NO. 477 (FIN), entitled:

"An Act naking a special appropriation to
the Alaska Power Authority for reviewing
and evaluating Railbelt electric power
alternatives; and providing for an
effective date."”

Senator Faiks, Co-Chairman and Senators Ferguson and Sackett
signed "do pass". Senators Kerttula and Paul Fischer signed
"no recommendation".

SENATE BILL NO. 477 was referred to the Rules Committee.

KH.5537 A/

\
vTha q{ransportation Committee considered CS FOR HOUSE BILL
HQ. 552 fFTN> an (setting speed Ilimits and neighbor
speed zones) and a majority of the committee recommend”,
pass. The report was signed by Senator Coghill, cha-,.an
and concurred in by Senators Faiks, Josephson and Paul
Fischer.

CS FOR HOUSE BILL NO. 552 (FIN) am was referred to the Rules
Committee.

HB 697

The Conm nity and Regional Affairs Committee considered CS
FOR HOUSE PILL Mo. 697 fHESS) (prohibiting municipal sales
tax on purchases made with food stamps; efd) . Senator
DeVries, Chaii.ian and Senator Coghill signed "no recommenda—
tion””. Senators Vic Fischer and Sturgulewski signed "do
pass".

CS FOR HOUSE BILL NO. 697 (HESS) was referred to the Health,
Education and Social Services Committee.

HB 699

The Finance Committee considered HOUSE BILL NO. 699
(Railbelt energy fund; efd) and a majority of the committee

recommended do pass. The report ."as signed by Senator
Faiks, Co-Chairman and concurred in by Senators Kerttula,
Paul Fischer and Sackett. Senator Ferguson signed "no

recommendation".
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SB 408 cont"d

V. State aid for each district is determined by
multiplying the basic need from Step IV by each
district"s equalized percentage (AS 14.17.021(c)).
Equalized percentage for each district is equal to 1 -
((1 - 97%) x Vi/Vs). Vi equals the full and true value
of taxable real and personal property per ADM within a
city/borough district and Vs equals the average
valuation per ADM for all ~city/borough districts.
State aid must equal at least 97% of basic need. Thus
Vi/Vs 1is effectively capped at 1.00.

General Methodological Procedures: All ADH"s ar.d all
Instructional Units were rounded upward.

Further, it is the intent of the legislature that the
Department of Education exercise 1its statutory authority to
require school districts to submit to the department any
information or reports which are reasonably necessary to
assist the department in the establishment of a management
information system for public schools to provide accurate
and consistent data on numbers of students, personnel, reve-—
nues, and expenditures for each district.

Further, it is the intent of the legislature that funds
remaining in the secondary formula account after the
" Zlocation required under AS 14.17.023(a) be used to cover
emeijency, unigue and special education circumstances. For
example, the Lake and Peninsula School District faces unique
circumstances in providing basic education in its 14

schools. These 14 schools are scattered over a wide area,
as large as some states in the lower 48. The schools are
not serviced by regular transportation services. The cost

of getting basic supplies to the schools can run as high as
300% greater than adjacent school districts, and as much
1000% greater than Alaska school districts which are located
in the State % road system.

Further, it is the intent of the legislature that
special education circumstances that have an enormous
financial impact like Kake School District with three
multiple handicapoed children should receive funding through
AS 14.17.023(b).

Further, it 1is the intent of the legislature that the
Department of Education draft regulations to accommodate
these types of unique and special education situations.

SENATE 3ILL NO. 408 was referred to the Finance Committee.

S3 477

The Finance Committee ~considered SENATE HILL NO, 477
(special appropriation to the Alaska Power Authority for the
Devil canyon dam project; efd) and recommended it be
replaced with
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CSHB 552 (Fin)
Amendment No. 1 by Phillips:
Page 2, line 2:
Delete "arterial"” and add "other?”
Page 2, line 3;
Delete "neighborhood” and add "community"
Page 2, line A:
Delete "neighborhood"” and add "community"
Page 2, line 6:

Delete "neighborhood” and add "community

Representative Phillips moved and ashed unanimous consent
that Amendment No. 1 be adopted. There being no objection,
it was so ordered.

CSHB S32(Fin)anm

Representative Clocksin moved and asked unanimous consent
that CSHB ."S2(Fin)an be considered engrossed, advanced to
third reading and placed on final passage. There being no
objection, it was so ordered.

CSHB 552(Fin)am was read the third time.

.he question being: “Shall CSHB 552(Fin)am pass the House?"
The roll was taken with the following result:

CSHB 552 (FIN)AM
Yeas: 39 Adams, Binkley, Boucher, Cato,

Clocksin, Collins, Cotten, Davis,
Duncan, Frank, Fuller, Furnace,

Coll, Gruenberg, Grussendorf,
Hanley, Herrmann, Hurley, Jenkins,
Koponen, Larson, Marrou, Martin,
Miller,M. M., Miller,M.W., Navarre,
Pettyjohn, Phillips, Pignalberi,

Pourchot, Rieger, Ringstad,
Shultz, Sund, Szymanski, Taylor,
Thompson, 1Jehling, Wallis

Nays: 1 Pearce
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CSHB 552(Fin)am
Excused: 0
Absent: 0

And so, CSHB 552(Fin)ara passed the House and was referred to
the Chief Clerk for engrossment.

HB 561

HOUSE BILL NO. 561 (relating to public use cabins; effective
date) was read the second time with the Resources Committee
report (page 2375) and the Finance Committee report (page
2524) .

Representative Clocksin moved and asked unanimous consent
that COMMITTEE SUBSTITUTE FOR HOUSE BILL NO. 561 (Finance)
(same title) be adopted in lieu of the original bill. Thei-e
being no objection, it was so ordered.

CSHB 561 (Fin)
Amendment No. 1 by Clocksin and Scymanski:
Page 3, line 9:

Delete "may and replace with "shall™

Representative Clocksin moved and asked unanimous consent
that Amendment No. 1 be adopted. There being no objection,
Amendment No. 1 was adopted.

CSHB 561(Fin)am

Representative Clocksin moved and asked unanimous consent
that CSHB 561(Fin)an be considered engrossed, advanced to
third reading and placed on final passage. There being no
objection, it was so ordered.

CSHB 561(Fin)am was read the third time.

The question being: “Shall CSHB 561(Fin)am pass the House?"
The roll was taken with the following result!
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1B 578

The Resources Committee has considered HOUSE BILL NO. 578
(establishing fish and game resource management regions and
regional fish and game advisory councils), recommends it be
replaced with COMMITTEE SUBSTITUTE FOR HOUSE BILL NO. 578
(Resources):

"An Act providing for the establishment
of fish and game resource management
regions and the establishment and
operation of regional fish and game
advisory councils.™

and reports it back as follows: Herrmann (Co-chairman),

Wallis, Pearce, Jenkins, Cato and Sund recommend do pass;
Shultz, M.W. Miller and Thompson have no recommendation.

A zero fiscal note was attached.

HB 578 was referred to the Finance Committee.

HB 579

The Resources Committee has considered HOUSE BILL NO. 579
(relating to financing of fish processors by the Commercial

Fishing and Agriculture Bank), recommends it be replaced
with COMMITTEE SUBSTITUTE FOR HOUSE BILL NO. 579 (Loans)
(page 2283) and reports it back as follows: Herrmann
(Co-chairman), Wallis, M.W. Miller, Cato and Sund recommend
do pass; Pearce recommends do not pass; Thompson, Jenkins

and Shultz have no recommendation.

HB 579 was referred to the Finance Committee.

HB 625

The Health, Education & Social Services Committee has
considered HOUSE BILL NO. 625 (making El special
appropriation relating to mental health trust land;

effective date), recommends it be replaced with COMMITTEE
SUBSTITUTE FOR HOUSE BILL NO. 625 (HESS):

"An Act making a special appropriation
implementing Weiss V. State; and
providing for an effective date.””

and reports it back as follows: Koponen and Gruenberg
(Co-chairs), Taylor and Hurley recommend do pass; Thompson
and Hanley have no recommendation.

HB 625 was referred to the Jud iary Committee.
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INTRODUCTION OF CITATIONS

The following citation was received;

In Memoripm - Jessie L. Dodson

by Representatives Jenkins, Boucher,
Collins, Furnace, Gruenberg, Hanley,
Martin, Pearce, Pignalberi, Uehling,
Rieger and Clocksin: and Senators
Sturgulewski, Abood and Rodey

The citation was referred to the Rules Committee for
placement on the calendar.

INTRODUCTION, FIRST READING AND REFERENCE

OF HOUSE RESOLUTIONS

HIJR 73

HOUSE JOINT RESOLUTION NO. 73 by the Labor and Commerce
Committee:

Relating to national regulation of the
insurance industry.

was read the first time and referred to the Labor & Commerce
and Judiciary Committees.

CONSIDERATION OF THE DAILY CALENDAR

SECOND READING OF HOUSE BILLS

HOUSE BILL NO. 552 (relating to setting speed limits and
neighborhood speed cones) was read the second time with the
State Affairs Committee report (page 2469), the Transporta—
tion Committee report (page 2490) and the F*nance Committee
report (page 2623).

Representative Clocksin moved and asked unanimous consent
that COMMITTEE SUBSTITUTE FOR HOUSE BILL NO. 552 (Finance)
(same title) be adopted in lieu of the original bill. There

being no objection, it was so ordered.
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HB 477 cont™d

Senator Halford moved and a?ked unanimous consent that [oR)
FOR HOUSE BILL NO. 477 (Eli, am S be considered engrossed,
advanced to third reading and placed on final passage.
Without objection, it was so ordered.

CS FOR HOUSE BILL NO. 477 (FIN) am S was read the third
time.

The question being: “"Shall CS FOR HOUSE BILL NO. 477 (FIN)
am S (making, amending, and repealing appropriations for
energy programs; efd) pass the Senate?"” The roll was taken

with the following result:

CSHB 477 FIN AM S 3RD

Yeas: 17 Abood, Bennett, Coghill, DeVries,
Eliason, Fahrenkamp, Faiks,
rerguson, Fischer Paul,
Fischer Vic, Haliord, Josephson,
Kelly, Kerttula, Rodey,
Sturgulewski, Zharoff

Nays: 1 Ray

Absent: 2 Sackett, Ziegler

and so, CS FOR HOUSE BILL NO. 477 (FIN) anm S passed the
Senate.

Senator Halford moved and asked unanimous consent that the
vote on the passage of the bill be considered the vote on
the effective date clauses. Without objection, it was so
ordered.

CS FOR HOUSE BILL NO. 477 (FIN) am S was referred to the
Secretary for engrossment.

SECOND READING OF SENATE BILLS

SB 486

SENATE BILL NO. 486 (transferring and appropriating certain
loans to the power development fund, transferring and
appropriating obligations to the power development fund;
efd) was read the second time.

Senator Kelly moved and asked unanimous consent that SENATE
BILL NO. 486 be returned to the Finance Committee. Without
objection, it was so ordered.
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HB 440

The Resources Committee considered CS FOR HOUSE BILL HO. 440
(FIN) (a recreation management plan implementing the Bristol
Bay area plan; efd) and a majority of the committee
recommended it be replaced with

SENATE CS FOR CS FOR HOUSE BILL NO. 440 (RES)

and do pass. The report was signed by Senator Sturgulewski,
Chairman and concurred in by Senators Eliason, Zharoff and
Vic Fischer. Senator Coghill signed "no recommendation” and

Senator Fahrenkamp signed "no recommendation until amended".

CS FOR HOUSE BILL NO. 440 (FIN) was referred to the Finance
Committee.

HB 601

The State Affairs Committee considered HOUSE BILL NO. 601
(abolishing inactive boards, councils, commissions, and
centers) and recommended do pass. The report was signed by
Senator Abood, Chairman and concurred in by Senators

DeVries, Vic Fischer, Kelly and Ray.

HOUSE BILL NO. 601 was referred to the Finance Committee.

HB 627
The Resources Committee considered CS FOR HOUSE BILL NO. 627
(RULES) (title am) (appropriation of water) and a majority

of the committee recommended it be replaced with

SENATE CS FOR CS FOR HOUSE BILL NO. 627 (RES)

and do pass. The report was signed by Senator Sturgulewski,
Chairman and concurred in by Senators Coghill, Fahrenkamp,
Eliason and Zharoff. Senator Vic Fischer signed "no

recor .tendatior.™.

CS FOR HOUSE BILL HO. 627 (RULES) (title am) was referred to
the Rules Committee.

SB 356

The Rules Committee considered SENATE BILL NO. 356 (election

campaign financing; efd) and a majority of the committee
recommended calendar May 1. The report was signed by
Senator Kelly, Chairman and concurred in by Senators
Bennett, Coghill and Faiks. Senator Josephson signed "no

recommendation™.
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SB 356 cont"d

SENATE BILL NO. 356 1is on the calendar.

S3 466

The Rules Committee considered SENATE BILL NO. 466
(extending the termination date of the Alcoholic Beverage
Control Board; efd) and a majority of the committee
recommended calendar May 1. The report was signed by
Senator Kelly, Chairman and concurred in by Senators

Coghill, Bennett and Faiks.

SENATE BILL NO. 466 is on the calendar.

SB 486

The Rules Committee considered SENATE BILL NO. 486
(transferring and appropriating certain loans to the power
development fund, transferring and appropriating obligations
to the power development fund; efd) and a majority of the
committee recommended calendar May 1. The report was signed

by Senator Kelly, Chairman and concurred in by Senators
Coghill, Bennett and Faiks.

SENATE BILL NO. 486 1is on the calendar.

HB 477

The Rules Committee considered CS FOR HOUSE BILL NO. 477
fFIN) (making, amending, and repealing appropriations for
energy programs; efd) and a majority of the committee
recommended calendar May 1. The report was signed by
Senator Kelly, Chairman and concurred in by Senators

Coghill, Bennett and Faiks.

CS FOR HOUSE BILL NO. 477 (FIN) 1is on the calendar.

The Rules Committee considered CS FOR HOUSE BILL NO. 552
(FIN) am (setting speed limits and nei”~nborhood speed zones)
and a majority of the committee retommended calendar May 1.
The report was signed by Senator Kelly, Chairman and
concurred in by Senators Coghill, Bennett and Faiks.

CS FOR HOUSE BILL NO. 552 (FIN) am is on the calendar.
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CONSIDERATION OF THE CALENDAR

SECOND READING OF HOUSE BILLS

HB 552

CS FOR HOUSE 3ILL. NO. 552 (FIN) am (setting speed limits and
neighborhood speed zones) was read the second time.

Senator Halford moved and asked unanimous consent that cs
FOR HOUSE BILL NO. 552 (FIN) am be advanced to third reading
and placed on final passage. Without objection, it was so

ordered.

CS FOR HOUSE BILL NO. 552 (FIN) am was read the third time.

The question being: “Shall CS FOR HOUSE BILL NO. 557? (FIN)
am (setting speed limits and neighborhood speed zones) pass
the Senate?” The roll was taken with the following result:

CSHB 552 FIN AM 3RD

Yeas; 17 Abood, Bennett, Coghill, DeVries,
Eliason, Fahrenkamp, Faiks,
Ferguson, Fischer Paul,
Fischer Vic, Halford, Josephson,

Kelly, Ray, Rodey, Sturgulewski,

Zharoff
Nays: 0
Absent: 3 Kerttula, Sackett, Ziegler
and so, CS FOR HOUSE BILL NO. 552 (FIN) am passed the

Senate, was signed by the President and Secretary and
returned to the House.

HB 477
CS FOR HOUSE BILL NO. 477 (FIN) (making, amending, and
repealing appropriations for energy programs, efd) was read

the second time.

The Finance Committee offered Amendment No. 1 (page 2536).

Senator Faiks moved and asked unanimous consent for the
adoption of Amendment No. 1. Without objection, Amendment
No. 1 was adopted.
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HB 587

and reports it back as follows: Coll (Chairman), Gruenberg
and Koponen recommend do pass; Phillips and Matron have no
recommendation. A zero fiscal note and a fiscal note were
attached.

The fiscal note appears in House Journal Supplement No. 101.

H3 587 was referred to the Finance Committee.

HB 647

The State Affairs Committee has considered HOUSE BILL
NO. 647 (requiring municipalities to establish reporting and
inspection programs for hazardous materials and hazardous
waste; effective date!, recommends it be replaced with
COMMITTEE SUBSTITUTE FOR HOUSE BILL NO. 647 (State Affairs):

"An Act establishing requirements for
warning placards and for municipal
reporting programs for hazardous
materials and hazardous waste; and

providing for an effective date.™

and reports it back as follows. Hurley (Chairman), Navarre
M.M. Miller, Jenkins, Boucher, Collins and Cato recommend do
pass.

A fiscal note appears in House Journal Supplement No. 101.

HB 647 was referred to the Finance Committee.

INTRODUCTION OF CITATIONS

The following citation was received:

In Memorials - F.H. Green

by Representatives Sund and Taylor;

and Senator Ziegler
The citation was referred to the Rules Committee for
placement on the calendar.

INTRODUCTION. FIRST REAPING AND REFERENCE

OF HOUSE BILLS

HOUSE BILL NO. 702 by the Labor S Commerce Committee
entitled:

"An Act relating to insurance; and
providing for an effective date."

was read the first time and referred to the Judiciary and
Finance Committees.
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HB 494

The Labor & Commerce Committee has considered HOUSE BILL
NO. 494 (relating to liens for labor or materials
furnished), recommends it be replaced with COMMITTEE
SUBSTITUTE FOR HOUSE BILL NO. 494 (L4C):

"An Act relating to liens for labor or
material furnished."”

and reports it back as follows: Navarre (Chairman)
recommends do pass; Davis, Pearce and Hanley h3ve no
recommendation; Boucher signed "no recommendation without
amendments™. A rero fiscal note was attached.

HB 494 was referred to Che Judiciary Committee.

HB 520

The Health, Education 4 Social Services Committee has
considered HOUSE BILL NO. 520 (relating to public school
construction; effective date), recommends it be replaced
with COMMITTEE SUBSTITUTE FOR HOUSE BILL NO. 520 (HESS)
(same title) and reports it back as follows: Koponen and

Gruenberg (Co-chairs), Hurley and Hanley recommend do pass;
Thompson, Taylor and Pettyjohn have no recommendation.

A fiscal note appears 1in House Journal Supplement No. 101.

HB 520 was referred to the Community 4 Regional Affairs
Committee.

rs Committee has considered HOUSE BILL
NO. 552 (relating to setting speed limits and neighborhood
speed cones), recommends it be replaced with COMMITTEE
SUBSTITUTE FOR HOUSE BILL NO. 552 (State Affairs) (same
title) and reports it back as follows: Hurley (Chairman),
Navarre, Boucher, Collins and Jenkins recommend do pass. A

cero fiscal note was attached.

HB 552 was referred to the Transportation Committee.

HB 587

The Community & Regional Affairs Committee has considered
HOUSE BILL NO. 587 (relating to municipal land entitlements;
effective date), recommends it be replaced with COMMITTEE
SUBSTITUTE FOR HOUSE BILL NO. 587 (C&RA):

"An Act relating to general grant land
entitlements; and providing for an
effective date."”



LApril 8. 1986 MOUSE JOURNAL No. 111

SUPPLEMENT
HB 552
REQUEST FISCalL DETAIL
BtllResoluuon No.: CSHB 552 FEIN Agency Affected:. DOTSs PF
Tille: Re : SotrTng spe-jg limits* BRU : Desian S Construe*: ion

and ncionbornooa Sbhced bones Encineenna & Operations Standards

Sponsor: Uohhr.a. Martin. Rinnstad ,etatomfonenu :.
Requestoe  Mion ~A—r

Date of Request:
EXPENDITU RESIRFVEN i'ES (Thousands of Dollars)

OPERATING FY 86 FY 87 FY 8S FY 89 FY 90 FY 91
PERSONAL SERVICES 0 0 Q 0
TRAVEL 0 B n n n
CONTRACTUAL n n A o _n
SUPPLIES G 4 £ 0 0
EQUIPMENT G, 0 &

LAND £ STRUCTURES d n n n n
GRANTS, CIAIMS ft p 6

MISCELLANEOUS v. n 0 o
TOTAL OPERATING  © 8 0 8 0 0

CAPITAL n p n n

REVENUE 1 0 0 0 0 0
FUNDING : (Thousands of Dollars)

GENERAL FUND 0 0 0 0 -
FEDERAL FUNDS - 0 0] n

OTHER n 1 1 n

TOTAL [ I W - e
POSITIONS

FULL-TIME n n ' i 0
PART-TIME c - n . 0
TEMPORARY n 0 0 n

ANALYSIS @ Atuch aseparate page if necessary

The Governor®s proposed FY 87 budget for DOT&PF 1is S166 million. The
funds needed to hold the public hearings provided for in this bill
can be absorbed within that level of appropriation.

Al Adams, Chair 465-3706
Prepared by: Phong; =--es-emmsmemee e e
Division ; House Finance Committee tj3te: 4/7 /86
Approved by Commissioner: Date:

Agency:




in. 11 HOUSE JOURNAL April 8, 1956

SUPPLEMENT
HB 589
Revision Dale;.
REQUEST FISCAL DETAIL
Bill Resolution No.: CSH3 589 iL&C)__ Agency Affected:__Cflsnerrj A F.mnnnir noyglnpeient
Tnle: Relating to disability insurance. 3RU: Insurance
Sponsor: Lahnr . Cmr.erre Q-rn:t-tre  Components; Pultlic Protect, ioi
Requester:
Dale of Request:
EXPENDITURES / REVENUES: (Thousands ol Dollars)
OPERATING FT 86 "V 87 FY 68 FY S3 fv go FY 91
FERSONAL SERVICES -0- -0- -0- -0- 1 -0- -0-
TAAVEL -U- 1U.0 2.0 2.6 u.2 4.0
CONTRACTUAL -U- 23.U 2b.0 23.0 20.0 25.0
SUPPLIES -m-U- - 2.0 1.0 1.0 1.0 J.O
EQUIPMENT -u- -u- -0- -0- -0- ~Q -
LAND & STRUCTURES "S- -u- -0- -0- i -0- -0-
GRANTS, CLAIMS -0- -U- -U- -0- i -0- -0-
MISCELLANEOUS m-0- m -u- -0- ' -0- 1 -0- -0-
total oferating -0- J/.u 2S.U 22.b 29.2 30.0
CAPITAL -0- -0 - -0- -0 - | -0- -0-
REVENUE -0- -0- -0- -0- 1 -0- -0-
FUNDING: (Thousands ol dollars)

GENERAL FUND -0- 37.0 28.U 23.6 29.2 3(1.2)
FEDERAL FUNOS -0- -0- -0- -0- -0- -0-
OTHER -0- -0- -0- -0- -0- -0-
TOTAL -0- 37.0 28.0 28.6 29.2 30.0
POSITIONS:

FULL-TIME -0- -0- -0- -0- -0- -0-
PARTTIME

TEMPORARY

ANALYSIS: Atlach a separate page il necessary.

While_there is an increase of tiie duties of the Drector in this legislation, additional
positions will not be necessary. Start-up costs cause a higher fiscal impact than sub-
sequent years. The formative needs require more ittention by the Director in the form

Prepared by: . JOhn L 690[09. DireCtor a ) Prone:.

Division:____ Division of Insurance Dale: __April7...iaS6
N

Approved by Commissioner: A-t. /.. Dale:. -April,.?. 1S86

Agency:
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HD 430 cont-d

"An act repulating audiologists, hearing
aid dealers and the dispensing of hearing
aids.”

was read the first tine and referred to the Labor and
Commerce Committee and the Finance Committee.

i NO. 552 (FIN) am by the Finance Committee,

"An Act relating to setting speed limits and

neighborhood speed tones.™

was read the first time and referred to the Transportation
Committee.

HB 561.

CS FOR HOUSE BILL NO. 361 (FIN) am by the Finance Committee,
ent it led:

"An Act relating to public use cabins; and
providing for an effective dale.™

(with House Letter of Intent)

was read the first time and referred to the Resources
Committee.

HB 605

CS FOR HOUSE BILL NO. 605 (FIN) by the Finance Committee,
entit led:

"An Act establishing the Shuyak State
Game Refuge.™

was read the first time and referred to the Resources
Committee.

HB 627

CS FOR HOUSE BILL NO. 627 (RULES) (title am) by the Rules
Committee, entitled:



SENATE JOURNAL
?::94 April 10, 1"SA

it 627 cont™d

"An Act relating to the appropriation of
water.™

was read the first time and referred to the Resources
Committee.

COMMUNICATIONS
Posted A/10;

PROPOSE!". CHANGES IN THE REGULATIONS OP THE
ALASKA STATE BOARD OK DENTAL EXAMINERS
dealing with the grading of the clinical
examination to implement AS 08.36.190
(supplements March 4 notice of proposed
changes)

STANDING COMMITTEE REPORTS
SCR 41

The Rules Committee considered SENATE CONCURRENT RESOLUTION
NO. A1 (Suspending Uniform Rules 41(b), 24(c) and 36 of the

Alaska State Legislature concerning Senate Bill 386) and a
majority of the committee recommended calendar April 10.
The report was signed by Senator Kelly, Chairman and
concurred in by Senators Coghill and Kaiks. Senator Kelly

further signed ™"do pass™.

SENATE CONCURRENT RESOLUTION NO. 41 1is on the calendar.

SJR 45

The Labor and Commerce Committee considered SENATE JOINT
RESOLUTION NO. 45 (compensation for injuries to commercial
fishermen) and a majority of the committee recommended do
pass. The report was signed by Senator Zharoff, Chairman
and concurred in by Senators Sackett and Ray.

Fiscal note is zero.

SENATE JOINT RESOLUTION NO. 45 was referred to the Rules
Committee.
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house si’FCal coa'vute:

ON STATE LOANS

AHousr of “~.cprrscniniibcB HOUSE FIFANC' SURCOMMITIt! 0
ADMINISTRATION REVET.UE
J.f<VW"T HILL Repfesentalive AND THE GC ’ETIOfI S OFFICT
IUILET view
SOUTH ADDITION RICKUEHLING
To Rep. Bette Ca
Chair, House ation Committee
From Rep. Rick Ueh

Subject: HB 552, "An Act relating to setting speed limits and
neighborhood speed zones™
Date: March 24, 1986

I have asked staff to provide the following background and
information regarding HB 552, ™"An Act relating to setting speed
limits and neighborhood speed zones™":

HB 552 would require DOT to consider the presence of
neighborhoods, schools, parks, and pedestrian traffic when
setting speed limits. I refer to this concept as Neighborhood
Speed Zones.

Our State lav; charges DOT with setting speed limits but the
Legislature has never given DOT any indication of what factors it
should consider when setting speed limits. As a result, speed
limits are decided according to DOT internal policies called
policits and procedures. With.the State spending hundreds of
millions of dollars on new roads across the State, it iIs more
important now than ever that there be some protections built into
the system for our neighborhoods.

This legislation is the outgrowth of work spent over the interim
trying to get DOT to respond to traffic problems in our Downtown
district. It was extremely frustrating to realize we had no
protections built into the system for our neighborhoods. Local
residents have no where to turn in statute or regulation to
support their attempts to get DOT engineers to respond to
neighborhood concerns about the safety of streets. Neighborhood
Speed Zones (HB552) will be an important protection, not just for
the safety of our Streets 1in Anchorage, but throughout the state
as well.

Changes were made by the House State Affairs Committee to

insure chat DOT responds to the concerns of local government and
neighborhood organizations by providing for public notice and the
holding of public hearings.

The House Transportation Committee Substitute reorganizes the
structure of the House State Affairs Committee in a clarifying
manner. I support the House Transportation Committee Substitute
and would ask that the Committee adopt amendment number one.
This amendment allows the title to be returned to it"s original
form after Legal affairs changed it without consulting anyone.

1526 K STREET « ANCHORAGE. ALASKA 99501 « (907) 274-4256
P.O. BOX V » JUNEAU, ALASKA 99811 « (907)465-4821



Amendment 1 to CS HB 552(Transportation)
by Uehling

Lns. 6 and 7
Delete "safe "™ and insert "neighborhood"

"An Act relating to setting speed limits and [safe] neighborhood
speed zones"

This amendment returns the title to it"s original form. It was

changed by Legal services without the concurrence of the sponsor
or committe staff.

Ln. 15 and 16
Delete "Safety Factors”™ and insert "Speed Zones"

Sec. 19.10.072. Neighborhood [Safety Factors] Speed Zones And
Local Hearing Process



BILL SHEFFIELD, GOVERNOR

P.0. Bex Z
Juneau, Alaska 99811
DEPARTMENT OF TRANSPORTATION AND PUBLIC FACILITIES

ENGINEERING AND OPERATIONS STANDARDS DIVISION ho.ve (07) 465-2951

Elaboration on DOT&PF Position Paper on House Bill No. 552,
"An Act Relating to Setting Speed Limits
and Neighborhood Speed Zones™

The DOT&PF "Position Paper”™ on HB 552 cites several authoritative sources which
explain the traffic and safety engineering concepts nationally accepted for the
establishment of safe speed zones. The DOT&PF policy (P&P 70-7003) summarizes
the accepted criteria, and further elaborates on the reasons that these principles
insure the safest and most efficient movement of traffic.

Numbers 1 and 2 of the proposed Section 19.10.072 contain criteria that are
indirectly addressed through special consideration of these factors iIn the requisite
speed profile study (see paragraph two of Section 2.b., page 2, of P&P 70-7003).

Number 4 of the amendment is exactly what the traffic and safety engineering
techniques are designed to insure. The body of engineering knowledge available
indicates that a speed zone set according t our policy produces the condition

indicated in Number 4. (See second and third full paragraphs of page 3 of the
P&P.)

It does not appear practicable to rationally alter speed limits based on some
judgement of enforcement effectiveness as recommended i#n Number 3. And as
stated in the last paragraph on page 2 of P&P 70-7003, a limit set other than by
scientific means would be difficult to enforce. Nevertheless, properly set speed
limits need enforcement to control that small percent of drivers who are not

reasonable and prudent as pointed out in the last paragraph of Section 2 on page
3 of the P&P.

There is no way to quantify the effects of the specific criteria in the amendment,
and therefore the application of these considerations would be subject t
individual judgement and ambiguous interpretation.

As the Position Paper points out, the essentials of the proposed amendment to AS
19.10 are already covered in our policy which, by complying to accepted safety

engineering principles, provides the be.st protection to the public and the best
defense for the State against tort claims actions.

25A-T34LH



DEPARTMENT OF PUBLIC SAFETY

POSITION PAPER - HB 552

NEUTRAL

March 3, 19S6

HB 552 - "An act relating to setting speed limits and
neighborhood speed zones."

This legislation is considered unnecessary as current laws and regula-
tions provide specific criteria for determining safe speed limits and
safe speed zones. Regulations established by 13 AAC 02.275 mandate that
unless otherwise posted, maximum speed limits shall be as follows:

1 15 miles per hour inan alley

2 20 miles per hour ina biriness district
3 25 miles per hour ina r.__ idential district
4) 55 miles per hour onany other roadway

Alterations of speed limits by the State and municipalities are provided
for In 13 AAC 02.280 and based upon engineering and traffic
investigations.

The speed limit for school, park and playground zones is established
through 13 AAC 02.325.

Traffic engineer studies conducted by the Department of Transportation
and Public Facilities iIn determining safe speed limits for a specific
roadway include the already established regulations as well as the
geophysical characteristics uf that roadway and the presence of
driveways, multi-turn locations and roadside obstacles.

Moreover, the amendment iIn Section 19.10.070 ic redundant in that all
posted highways are safe speed zones. A 55 MPH posted roadv/ay is a
speed zone that iIs determined as a safe speed limit for that particular
highway, just as a speed zone for a school area of 20 MPH is considered
a safe speed limit based upon the presence of schools, parks, crosswalks
and pedestrian traffic.



HOUSE

COMMITTEE REPORT

M
Date referred:. 3/ 24/ 86
FURTHER REFERRALS:FINANCE

DATE:

The TRANSi*RTATION Committee has considered HB 552

"An Act relating to setting speed limits and neighborhood speed zones.™

and recommends:

] do pass
] do not pass
] do pass with attached amendment(s)
] no recommendation
replace with CS CTRSP) [ same title
[ 1 new title
and recommends
[ 1 further referral to the Committee
and attaches: [ 1 letter of intent
[ ] first fiscal note
[ ] new fiscal note
zero fiscal note
SIGNING DO PASS: ” SIGNING OTHAR RECOMMENDATIONS:
oL

Chairman



The STATE AFFAIRS Committee has considered HB 552

"An Act relating to setting speed limits and neighborhood speed zones.

and recommends:

do pass

1
] do not pass

] do pass with attached amendment(s)
1

no recommendation

replace with Zs 553, same title
[ ] new title
and recommends D p PAS>S
[ 1 further referral to the Committee

letter of intent
first fiscal note
new fiscal note

\/\ zero fiscal note

and attaches:

[S S S

SIGNING OTHER RECOMMENDATIONS:

provide notice and opportunity for a hearing before establishing a
speed limit or speed zone, other than as recommended bv the community

council or other neighborhood organisation.

* Sec. 3. AS 19.10 is amended by adding a new section to read:

-1- CSHB 552 (SA)
CCAHTTH CPY




STATE OF ALASKA 1936 LEGISLATIVE SESSION
FISCAL NOTE

Revision Dale:
REQUEST FISCAL DETAIL

Itle " an act Relating to Setting BRU : Design and Construction

Speed Limits and Neighborhood Speed Engineering and Operations Standards

Zones
Sponsor: .Uehline, Martin, Ringstad, et. al. Components : Traffic and Safety
Requestor:

Date of Request: February 24. 1986
EXPENDITURES/REVENUES (Thousands of Dollars)

OPERATING FY 86 FY 87 FY 88 FY 89 FY 90 FY a1
PERSONAL SERVICES 0 9 0 0 n 0
TRAVEL ’ 0 0
CONTRACTUAL - HL“‘ 8 6 0 ~ 8 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 n n 8 0
GRANTS, CLAIMS 8 0 n n 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE 0 0 0 0 0 0
FUNDING :  (Thousands of Dollars)

GENERALFUND 0 n n n d 0
FEDERAL FUNDS 0 0 0 0 0 n
OTHER 0 n 0
TOTAL 6 8 0 3 0 0
POSITIONS

FULL-TIME 0 0 0 0 0 n
PART-TIME 0 0 0

TEMPORARY 0 0 0 0 0 n
ANALYSIS : Attach aseparate page ifnecessary

On-site engineering studies of varying complexity are already required in the appro
priate establishment of all speed 2ones. Therefore, no significant impact on
expenditures can be anticipated

Preparedoy' "Gordon G. Haye z/ _ N Shone 405-2968
DiViSiOﬂ' I Engineering ~"""Pperatiffis Standards Date: February®"2l, 1986
Approved by Commissioner: , . Date: 7,/IS/fL

Agency: - Transportation and PublicAquAlitiES

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office ofManagement and Budget

Impacted Agency(ies) page _ of 10/25/85



ALASKA STATE LEGISLATURE
HOUSE OF REPRESENTATIVES
RESEARCH AGENCY

Pouch Y, Stale Capitol
Juneau, Alaska 99811
(907) 465-3991

February 24, 1986

MEMORANDUM

TO: Representative Rick Uehling
ATTN: David Cobb A

FROM: Mary Jennings

Legislative Analyst

RE: Speed Limits in Other States
Research Request 86-113

You requested information regarding regulations and policies iIn other
states which guide how speed limits are set, specifically, 1In parks,
schools, and neighborhoods with children. You requested we examine
policies in Arizona, California, Connecticut, Massachusetts, New York,
Oregon, and Virginia.

Conclusions

Arizona, California, Massachusetts, Oregon, Virginia, and Washington
have statutes that set speed limits 1In business, residential, and
school areas.1 In Connecticut and New York, the speed limit for state
highways in these areas is set by the State Department of Transportation
(@OOT). Oregon was the only state that had a statute specifically apply-
ing to state highways in parks.

Arizona. According to statute, the speed limit for state highways in
business or residential districts is 25 miles per hour (mwph) and iIn
school zones with children present the limit is 15 mph. Local author-
ities set the limits for roads within their jurisdiction, but cannot
raise or lower speed limits by increments of more than 10 mph.

California. Speed limits are addressed iIn the California Vehicle Code.
For state highways iIn residential or business districts the speed limit

"For various state definitions of these areas see Attachment A



Representative Uehling
February 24, 1986
Page Two

is 25 mph and the limit in school zones with children present is 25
mph. Local authorities may determine a different speed for roads in
their jurisdiction under procedures set forth iIn the Vehicle Code.

Connecticut. In Connecticut, the DOT has the authority to set speed
limits on state highways In residential, business, and school areas.
Roads under the jurisdiction of local authorities must have speed
limits approved by the DOT.

Oregon. For state highways iIn residential and business districts and
state roads in parks and beaches, Oregon statute sets the speed limit
at 25 mph. In school zones with children present the limit is 20 mph.
The Oregon State Speed Control Board approves speed limits set by local
authorities for roads under local jurisdiction.

Masschusetts. According to statute, the speed limit for state highways
inside a residential or business district is 30 mph. In a school zone,
the limit is 20 mph. Roads under the jurisdiction of local authorities
must have speed limits approved by the DOT and the Registry of Motor
Vehicles.

New York. The DOT sets speed limits for state highways in business,
residential, and school areas. Roads under the jurisdiction of local
authorities must have speed limits approved by the DOT.

Virginia. According to statute, the speed limit for state highways in
business or residential districts i1s 25 mph. In schools zones with
children present, the limit is 25 mph. Speed limits for roads under the
jJurisdiction of local authorities are set by the local authorities.

Washington. The Standard Speed Statute in Washington sets a limit of
25 mph for state highways iIn cities or towns. In school zones with
children present, the limit is 20 mph. Speed limits for roads under
the jurisdiction of local authority must be approved by the State
Maintenance Eng.neer of the DOT.

I have attached pertinent statutes from California, Connecticut, Massa-
chusetts, and Virginia. For your interest, | have also attached perti-
nent statutes from Indiana, Hawaii, Louilsiana, and Pennsylvania. |
hope you find this information useful. ITf you have any questions or if
we can be of further assistance, please contact our office.

MJ

Attachments



Attachment A

Definitions from various states of business, residential and school
areas.

Business

The California Vehicle Code defines business district as, 'that portion
of highway and the property contiguous thereto (@ upon one side of
which highway, for distance of 600 feet, 50 percent or more of the
contiguous property fronting thereon 1is occupied by buildings iIn use
for business, or (O upon both sides of which highway, collectively,
for a distance of 300 feet, 50 percent or more of the contiguous property
fronting thereon iIs so occupied. A business district may be longer
than the distances specified iIn this section if the above ratio of
buildings in use for business to the length of the highway exists.™

Residential

The California Vehicle Code defines residence district as, "that portion
of highway and the property contiguous thereto, other than a business
district (@ upon one side of which highway, within a distance of a
quarter of a mile, the contiguous property fronting thereon is occupied
by 13 or more separate dwelling houses or business structures, or ()
upon both sides of which highway, collectively, within a distance of a
quarter of a mile, the contiguous property fronting thereon is occupied
by 16 or more separate dwelling houses or business structures. A resi-
dence district may be longer that one-quarter of a mile If the above
ratio of separate dwelling houses or business structures -0 length of
the highway exists."

Massachusetts statute defines residential area as, 'a thickly settled
district.”

Oregon statute defines a residential area as, "highway that has solid
residential type dwellings for 300 feet on both sides of the highway."

School Zone

Virginia statute defines school zone as, "between portable signs,
tilt-over signs, or fixed blinding signs placed in or along any highway
bearing the word “school® or “school crossing”."

The California Vehicle Code defines school zone as, 'WYen passing a
school building or the grounds thereof, contiguous to a highway and
posted with a standard "SCHOOL® warning sign, while children are going
to or leaving the school either during school hours or during the noon
recess period..._when passing any school grounds whicli are not separated
from the highway by fTence, gate or other physical barrier while the
grounds are in use by children and the highway is posted with a standard
"SCHOOL® warning sign.''



Attachment B

Statutes pertaining to the setting of speed limits.
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movement,in which event notice asapplicable tosuch additional traffic lane
shall be given by any official traffic control device. o
(c) When right-or left-hand turnsare prohibited at an intersection notice
of such prohibition shall be given by erection of a sign.
(d) When official traffic control devices are placed as required in
subdivisions (b) or (c), it shall be unlawful for any driver of a vehicle to
disobey the directions of such official traffic control devices.

Amended Ch. 481. Still. 1963. Effective September 20, 1963.
Amended Ch. Mi, StU- 1974, Effective January |, 1975,

U-Turn In Butlnats District
22102. No person in a business district shall make a U-turn, except at an
intersection, or on adivided highway where an opening has been provided

in accordance with Section 21651.

Amended Ch. 1312. Suti. 191, Effective September IS, 1961.
Amended Ch. 622, Stats. 1970. Effective November 23. 1970.”

U-Tum In Koildonco District 4 .
22103. ‘No person in a residence district shall mak' a U-turn when an}/l
other vehicle isapproaching from either direction within 200 feet, except at

an intersection when the approaching vehicle is controlled by an official

traffic control device. LD
Amended Ch. 255, StiU. 1963. Effective September 20. 1963.
Amended Ch. 622, SUU. 1970. Effective November 3,1970. .=
Turning Noar Fir* Station+ -y

22104. No person shall make a U-turn in front of the driveway entrance
or approaches to a fire station. No person shall use the driveway entrance "1
or approaches to a fire station for tne purpose of turning a vehicle so aato S

proceed in the opposite direction. .
Amended Ch. 622. StiU. 1970. Effective November 23, 1970.
Unobstructed Vlow Necessary for U-Tum .

22105. No person shall make a U-turn upon any highway where t}» f
driver of such vehicle does not have an unobstructed view for $00 feetm
both directions along the highway and of any traffic thereon.’ .

Amended Ch. 622, Still. 1970. Effective November 23 1970.
Amended Ch. 64, StiU. 1972, Effective March 7, 1

Starting Parked Vehicles or Backing

22106. No person shall start a vehicle stopped, standing, pr parked
highway, nor shall any person back a vehicle op a highway until jUCfC
movement can be made with reasonable safety,

Turning Movements and Required Signals

22107. No person shall turn a vehicle from a direct course or move righj (j
or left upon a roadway until such movement can be made with reasonalfejy
safety and then only after the giving of an appropriate signal in the mannw]j
Frowded in th|s chapter in the event any other vehicle may be affected W 3
he mavem enf. vw

Amended Ch. 1996, Stall. 1959. Effective September 18, 1969.

Duration of Signal

22108. Any signal of intention to turn right or left shall be givrtj
continuously during the last 100 feet traveled by the vehicle before tur

Signal Whtn Stopping

22109. No person shall stop or suddenly decrease th*- teed of a veh
on a highway without first giving an appropriate sig..ui in the manwjp3
provided in thischapter to the driver of any vehicle immediately to the r**3
when there is opportunity to give the signal.



Div. 11 — 425- § 22348

Method of Signaling

22110. The signals required by this chapter shall be given eitheT by
means of the hand and arm or by a signal lamp, but when tie body or load
on any vehicle or combination of vehicles projects 24 inches or more to the
left of the center of the steering wheel so mat a hand and arm signal would
not be visible both to the front and rear of such vehicle or combination of
vehicles, or under any condition when a hand and arm signal would not be
visible both to the front and rear of the vehicle or vehicles, then the vehicle
or vehicles shall be equipped with, and signals shall be given by, a signal
lamp, except that implements of husbandry need not bo equipped, with
signal lamps, but drivers of implements of husbandry shall give a hand and
arm signal when required by this chapter. m

Amended Ch. 118, Stan. 1961 Effective September IS, 1961
Amended Ch. 1012, StaU. 196S. Effective September 17, 1968,
Amended Cb. 859, StaU. 1967. Effective November 8, 1967.

Hand Signalt

22111.. Allrequired signals given by hand and arm shall be given from the
left side of a vehicle in the following maimer;

(a) Left turn—hand and arm extended horizontally beyond the side of
the vehicle. ’

(b) Right turn—hand and arm extended upward beyond the side of the
vehicle, except that a bicyclist may extend the right hahcj and arm
horizontally to the right side of the bicycle.'

(c) Stop or sudden decrease of speed signal—hand and arm,extended
downward beyond the side of the vehicle.,, 1 "

Ameoded Ch. 151, SLay. 1963 Effective September 20, 1963.
Amended Ch. 751, SUtj. 1976. Effective January 1,.1%17..

Schoolbut Signal

22112. The driver of a schoolbus shall operate the flashing red signal

, lamps required on the schoolbus at all times when children are unloading

from the schoolbus to cross a highway or private road orwhen the schoolbus

, isstopped for the purpose of loading children who must cross a highway or

mprivate road to board the schoolbus, except that the signallampsshall not

* be operated at any place where traffic is controlled by atrafficofficer or

. official traffic control signal. The schoolbus signal lampsshall notbe operated
[ >tany other time.

Amended Ch. 553, Stall. 1077. Effective January 1,1978
Amended Ch. 813, SteU. 1981. Effective January I, 1962,

local Aulhorllloi

22113.. This chapter does not prevent local authorities, by ordinance,
fromprohibiting the making of any turning movement by any vehicle at any
jitersection or between any designated intersections.

Chapter 7. SpEEb Laws '

Article 1. Generally

Itaporary Maximum Spaod Umlt

Y 22348. (a) Notwithstanding Section 22349, 22356, or any other provision
*pfthis chapter ( )*, no person shall drivel a vehicle upon a highway at a
(peed greater than 55 miles per hour. .

; {b) Any person”no ( )I drives a vehicle upon a highway at a speed
,'i?ster. than 100 miles per hour is guilty of an infraction punishable, as

c. (I) Upon a first conviction of a violation of this subdivision, by a fine of

tot to exceed five hundred dollars ($500). The court may also suspend the

Eivilege of the person to operate amotor vehicle for a period not to exceed
days pursuant to Section 13200.5.
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(2) Upon aconviction under thissubdivision ofan offense which occurred
within three years of a prior offense resulting in a conviction of an offense
under this subdivision, by a fine of not to exceed five hundred dollars ($500).
The person’s privilege to operate a motor vehicle shall be ".uspendedby the
Department of Motor Vehicles pursuant to subdivision (a) of Section 13355.

(3) Uponaconviction under thissubdivision of an offense which occurred
within five years of two or more prior offenses resulting in convictions of
offenses under this subdivision, by a fine of not to exceed five hundred
dollars ($500). The person's privilege to operate a motor vehicle shall be
suspended by the Department of Motor Vehicles pursuant to subdivision (b)
of Section 13355.

(c) Any vehicle subject to Section ( )3 22406 shall be driven in a lane
designated pursuant to Section 21655, or if no lane has been so designated,
in the right-nand lane for traffic or as dose as practicable to the right-hand
edge or curb. When overtaking and passing another vehicle proceeding in
the same direction, ( )*the driverssnail use either the designated lane, the
lane to the immediate left of the right-hand lane, or the rignt-hand lane for
traffic as permitted under ()3 thjscode. If, however, specific lane or lanes
have not been designated on adivided highway having four or mpre clearly
marked lanes for traffic in one direction, any such vehicle may also be driven
in the lane to the immediate left of ()* the right-hand lane, unless
otherwise prohibited under ( )3 this code. This subdivision ( )I does npt
apply to adriver who is preparing for a left- or right-hand turn' or who is'in
the process of entering into r exiting from a highway or to a driver who
( )*IS requwed necessarily 10 drive in a lane other than the right-hand lane
to continue on his intended route.

(d) This section shall remain in effect 120 days from the date that the
55-mile-per-hour national maximum speed limit, as specified in Section 154
of Title 23 of the United States Code, is repealed.

Added Ch. 1218. StaU. 1973 Operative Januarg 1, 1974,

Amended Ch. 153, Stall. 1975. Effective June 28, 1975 by terms of an urgency clause.

Amended Ch, 217, Stats. 1978 Effective June 8, 1978 %X terms of an urgency’ clause.

Amended Ch 980, Stats. 1983 Effective January |, 1984.

Amended Ch. 276, Stall 1984 Effective January I, 1985, ) o )
foﬁg\ﬁir}g‘s‘l amendment added the italicized matérial and at the point(s) indicated delated Ilia

1"to the contrary” o

""violates subdivision (a) by driving”

1"to the provisiO' or'
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Basic Speed low

22350. No person shall drive avehicle upon a highway at aspeed greater
than is reasonable or prudent having due regard for weather, visibility, the
traffic on, and the surface and width of, the nighway, and in no event at a
speed which endangers the safety of persons or property.

Amended Ch. 252, Stats. 1963. Effective September:20, 1963.

Speed law Violations

22351. (a) The speed ofany vehicle upon a highway not in excess of the
limits specified in Section 22352 or established as authorized in this code is
lawful unless clearly proved to be in violation of the basic speed law.

(b) The speed ofany vehicle upon a highway in excess of tne prinia facie
speed limits in Section 22352 or establishedos authorized in thiscode isprima
facie unlawful unless the defendant establishes by competent evidence that
the speed in excess of said limits did not constitute a violation of the basic
spCep law anhe-time. place and under the conditions then existing.

Prima Facie Speed linpti

""'22352.— Tfrerpnma facie limits are as follows and the same shall bo
applicable unless changed as authorized in thiscode and, ifso changed, only
when signs have been erected giving notice thereof;

*Div. 11
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(a) Fifteen miles per hour:

(1) When traversing a railway grade crossing, if during the last 100 feet
of the approach to tne crossing the driver does not nave a clear and
unobstructed view of the crossing and of any traffic on the railway for a
distance of 400 feet in both directions along such railway. This subdivision
does not apply in the case of any railway grade crossing where a human
flagman is on duty or a clearly visible electrical or mechanical railway
crossing signal device is installed but does not then indicate the immediate
approach of a railway train or car. ]

(2) When traversing any intersection of highways if during the last 100
feet of his approach to the intersection the driver does not have a clear and
unobstructed view of the intersection and of any traffic upon all of the
highways entering the intersection for a distance of 100 feet along all such
highways, except at an intersection protected by stop signs or yield
rignt-of-way signs or controlled by official traffic conhrol sjgruus.

(3) On any alley. ’

(b) Twenty-five miles per hour:

(11 On any highway other than a state highway, in any business or
residence district unless a different speed Isdetermined by local authority
under procedures set forth in this code.

(2)  When passing a school building or the grounds thereof, contiguous to
g highway and posted with a standard “SCHOOL™ warning sign, while
children are going to or leaving the school either during school hours or
during the noon recess period. Such prima facie limit shall also apply when
passing any school grounds which are not separated from the highway by a
fence, gate or other physical barrier while the grounds are in use by children
and the highway is posted with a standard "SCHOOL".warning sign.

, Amended Ch. 1996, Slats. 1959. 1959, Effective S%)tember 18,1959. Supersede) Ch I
Amended Ch. 530, Mats. 1961, ~Effective September 15, 1961.

Amended Ch 409, Stals. 1963Effective September 20, 1963.'Supersedes Ch. 397.
Amended Ch. 813, Stats. 1981,  Effective January I, 1982.

Decrease of Stale Highway limits

22354. W henever the Department of Transportation determines upon
the basis of an engineering and traffic survey that the limit of 65 miles per
hour is more than reasonable or safe upon any portion of a state highway
where the limit of 65 milesisapplicable, the department may determine and
declare a prima facie speed limit of 60, 55, 50, 45, 40, 35, 30 or 25 miles per
hour, whichever is found most appropriate to facilitate the orderly
movement of traffic and is reasonable ana safe, which declared prima facie
speed limit shall be effective .when appropriate signs giving notice thereof
are erected upon the highway.

Amended Ch. It, Stats. 1959. Effective September 18_1959.
Amended Ch, 545, Slats. 1974. Effective January |, 1975.

Variable Speed limits oo |

22355. Whenever the Department of Transportation determines upon
the basis of an engineering and traffic survey that the safe ajid orderly
movement of traffic upon any state highway which is a freeway will be
facilitated by the establishment ofvariable speed limits, the department may
greet, regulate, and control signs upon the state highway whicn is a freeway,
orany portion thereof, which signs shall be so designed as to permit display
ofdifferent speed limits at various times of the day or night. Such signs rjeea
not conform to the standards and specifications established by regulations of
the Department of Transportation pursuant to Section 21400, but shall be of
sufficient size and clarity to give adequate notice of the applicable speed
limit. The speed limit upon the freeway at a particular time and place shall
be that which is then and there displayed upon such sign.

Amended Ch. 11, Stall. 1959. Effective Septumber 18, 1959,
Amended Ch. 78, Stall. 1973. Effective.January 1, 1974, D
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In%’?z’?& OfWR%WQ\yelflwte Department of Transportation, after consultation

with the Department ofthe California Highway Patrol, determines upon the
basis of an engineering and traffic survey on existing freeway segments, or
uj>on the basis of () 1appropriate design standards and projected traffic
volumes in the case Of newly constructed freeway segments, that a speed
greater than 65 miles per hour would facilitate the orderly movement of
vehicular traffic and would be reasonable and safe upon any state highway,
or portion thereof, which isa freeway with full control of acCess and without
crossings at grade otherwise subject to a maximum speed limit of 65 miles

er hour, the (_)1Departmentof Transportation, wtth the aPprovan_fthe

epartment of the_ Califomia Highway Pafrol, may declare a higher
maximum speed of 70 miles per hour, and shall cause appropriate signs to

bel\FJSS"%gngMylgdr}?\%cg \;ngpef'upon ( )*thathighway at aspeed greater

than 7 i h
sgpea eénél]e.sl IF,) g{ati.%gé). Effective September 18, 1959.
ed Ch. 1735, Slats. 1963, Effective Sre\ﬁ?tember 20, 1963.

g?ﬁj%ﬂ%g EH %%&Sé"i&ﬁ.l?%o.Eéfr‘?SUt‘fSe XSH}HBEM?’%G& Supersedes Ch. 91 and Ch. 138.

Amended Ch. 545, Stats. 1975. Effective January 1.1975.

’f‘ﬁ%e[l‘gﬁja?rher?gr?re%tfltid&8§4trrefw§|[iié’i%}3w3'f¥rijal]a?ﬁa' at the point(s) indicated deleted the

foIIowin% .

1“@% Qm%qthe Business and Transportation Agency”

*“such”
In%(_%a!)s?,(_)f\l\ll%ceanlel\;rprlts_a local authority determines upon the basis of an
engineering and traffic survey that a speed greater than 25 miles per hour
would facilitate the orderly movement of vehicular traffic and would be
reasonable and safe upon_any street other than a state hlghwa otherwise
subject to a prima facie limif of 25 miles per hour, the local authority ma
bg ordinance determine and declare a prima facie speed limit.of 30,35, 40,
45,50,55, or 60 miles per hour ora maximum speed limit of65 miles per hour,
whichever is found most appropriate to facilitate the orderly movement of
traffic and is reasonable and safe. The declared prima facie or maximum
speed limit shall be effective when appropriate signs giving notice thereof
are erected upon the street and shall not thereafter be reviSed except upon
the basis of an e_nglneerln% and traffic survey. The pi*visions of this section
shall not apply inrespect to any 25-mile-per-hour prima facie limit which is
applicable when passing a school building or the grounds thereof.

Amended Ch. 11, StiU. 1959, Effective September 18, 1959,
Amended Ch. 631, StaU. 1969. Effective November 10, 1969

Deﬁ%&? OfkR/Cr?elnIEer\r/]elztrS a local authority determines upon the bnsis of an
engineering and traffic survey that the limitof65 milesper hour ismore than

is reasonable or safe upon any portion of any street other than a state
highway where the limitof65 milesperhourisapplicable, the local authority
may by ordinance determine and declare aprima facie speed limit of 60,55,
50; 45. 40, 35,30 or 25 miles per hour, whichever is found mostappropriate
to facilitate the orderly movementof traffic and is reasonable and safe, which
declared prima facie limit shall be effective when appropriate signs giving
notice thereof are erected upon the street.

Amended Ch. 11, Stats. 1959. Effective September 18, 1959.

Decrease on Narrow Street
99358.3. h

Whenever a local authority determines upon the basis of an

engineering and traffic survey that the prima facie speed limit of 25 milei
per hour in a business or residence district or in a public park on any streel
having a roadway not exceeding 25 feetin width, other than a state highway
ismore than is reasonable or safe, the local authority may, by ordinance ot

resolution determine and declare a prima facie sp”ed limit of 20 or 15 miles
per hour, whichever is found most appropriate and is reasonable and safe.
The declared prima facie limit shall be effective when appropriate signs
giving notice thereof are erected upon the street.

Added Ch. 1614. Stal. 1965. Effective September 17, 1965

Amended Ch. 1095, SUU. 1972. Effective Much 7, |973.‘Supersedes Ch. 372.

Decrease of local limHs Near Schools

22358.4. Whenever a local authority determines.upon the basis <}f aq
engineering and traffic survey that the priraa facie speed limit of 25 miles
per hour established by paragraph (2) of subdivision (b) of Section 22352 is
more than IS reasonable or safe, the local authority may, by ordinance or
resolution, determine and declare a priraa facie speed limit of 00 or 15 miles
per hour, whichever is justified as the appropriate speed limit by such
survey. No such ordinance or resolution shall be effective until appropriate
signs giving notice thereof are erected upon the highway nor, in the case of
a state highway, until such ordinance is approved by the Department of
Transportation and such signs are erected upon the nighway.

Added Ch. 102, StiU. 1974. Effective January |, 1975.

Downward Speed Zoning 1 *-

22358.5." It is the intent of the Legislature that physical conditions such
as width, curvature, grade and surface conditions, or any other condition
readily apparent to a driver, in the absence of other factors, would not

require special downward speed zoning, as the basic rule of Section 22350
is sufficient regulation as to such conditions.
Added Ch. 11. Stats. 1959. Effective September 18, 1959.

Boundary line Streets

22359. With respect to boundary line streets and highways where
portions thereof are within different jurisdictions, no ordinance adopted
under Sections 22357 and 22358 shall be effective as to any such portion until
all authorities having jurisdiction of the portions of the street concerned
have approved the same. This section shall not apply in the case of boundary

line streets consisting of separate roadways within different jurisdictions. o
Amended Ch. 209, StaU. 1963. Effective April 29, 1963.

linking Districts on local Highways

22360. Whenever a local authority determines upon the basis of an
engineering and traffic survey that the limit of65 miles per hour ismore than
is reasonable or safe upon any portion of a highway other than a state
highway for a distance of not exceeding 2,000 feet in length between
districts, either business or residence, the local authority may determine and
declare a reasonable and safebrima facie limit thereon lower than 65.miles’
per hour, but not less than 25 miles per hour, which declared prima facie

speed limit shall be effective when appropriate signs giving notice thereof
are erected upon said street or highway.

Amended Ch. 11, StaU. 1959. Effective September 18. 1959.
Mulllple-Lone Highways

22361. On multiple-lane highways with two or more separate roadways
different prima facie speed limits may be established for different roadways

under any of the procedures specified in Sections 22354 to 22359, inclusive.
Amended Ch. 209, Suts. 1963. Effective April 29, 1963.

Speed Umlt Where Persons gt Work

22362. Itis prima facie!a violation of the basic speed law for any person
tooperate a vehicle irVexcess of the posted speed limit upon any portion of
ahighway where officers or employees of the agency having jurisdiction of
ihe same, or any contractor of the agency or his employees, are at work on
the roadway or within the right-of-way so close thereto as to be endangered
by passing traffic. This section applies only when appropriate signs,



indicating the limits of the restricted zone, and the speed limit applicable
therein, are placed by such agency within 400 feet of each end of such zone.
The S|g|ns shall dlsplajr the figuresindicating the applicable limit, which shall
not beless than 25 miles per hour, and shallindicate the purpose of the speed
restriction. Nothing in this section shall be deemed to relieve any operator
of a vehicle from complying with the basic speed law.

Amended Ch. 515, Stall. 1970. Effective November 23. 1970 "%

Restrictions Because of Snow or tee Conditions .

.22363.  Notwithstanding_any speed limit that may be in effect upon the
hlgfhway, the Department of Transportation in respect to state highways, or
a ocal_authorléy with respect to highways under |ts§ur|sd|c ion,” may
determine and declare a prima facie speed limit of 40,35,30, or 25 miles per
hour, whichever is found most appropriate and is reasonable and safe based
on the ?re_vallmg snow or ice conditions upon such highway or any portion
thereof Signs may be placed and removed as snow or ice conditions vary.

Amended Ch. 515, Slats. 1970. Effective November 23. 1970.
Amended Ch. 5*5. Stats. 1974. Effective January 1, 1975.

lane Speed Umlls _ _

22364 Whenever the Department of Transportation determines, upon
the basis of an engineering and traffic survey, that the safe and orderly
movement of traffic upon”any state highway will be facilitated by the
establishment of different speéd limits for thé various lanes of traffic, the
department may place signsupon the state highway, or any portion thereof.
The signs shall designate”the speed limits for" each of the”lanes of traffic.

Added Ch. 1542, StaU. 1965, Effective September 17. 1965
Amended Ch. 545, Stall. 1974. Effective January 1, 1975.
Amended Ch. 661, Stall. 1982. Effective January 1, 1983.

Article 2. Other Speed Laws

Minimum Speed Law ) _

22400. (a) No Eerson shall drive upon a highway at such a slow speed as
to impede or block the normal and reasonable movement of traffic, unless
the reduced speed is necessary for safe operation, because of a grade, .. in
comgllance whth I%w,. _ . o & _

NO person shall bring a vehicle to q complete stop upon a highway o ai
to impede or block thé normal and reasonable movement of traffic “unless
the stop is necessary for_safe operation_or in comP_Ilance with law.

b Wheneverthe Department of Transportati
of an engineering and traffic survey that slow speeds on any partof a state;
hlghwaY consistently impede the normal ana reasonable movement of
traffic, the departmént may determine and declare a minimum speed limit
below which no person shall drive a vehicle, except when necessary for safe
operation or in compliance with law, when a_pﬁroprlate SI%[]S giving notice
thereof are erected along the part of the highway for which”a minimuni

Sp%%%d.‘ﬁé?o‘ﬁe tgbg?ht%qé section shall apply only to vehicles subject to

reglstratlon. ]

mended Ch. 1304, StaU. 1959. Effective September 18. 1959.
Amended Ch. 545. Stall. 1974. Effective January 1. 1975.
Amended Ch. 364, Stall. 1979. Effective January I, 1960.

Traffic Signals e _
22401, ~ Local authorities in timing traffic signals. may so regulate the'
timing thereof as to permit the movément of traffic in an orderly and safe

manner at speeds slightly at variance from the sj»eed otherwise applicable’
L |

under this code.

on determines on the basii

— it — $ 2241)6

Bridget and Strvcfuras

22402. The Department of Transportation may, in the manner provided
in Section 22404 determine the maximum speed, not less than fivem iles per-
hour, which can be maintained with safety to any bridge, eleviUed structure,
tube, or tunnel on I state'highway. Said department rpgy also make a
determination with reference to any othex pighway, upon ,receiving-a
request therefor from the board of supervisors or road commissioner of-lhe
county, the governing body of the .local authority having jurisdiction over
the bridge, elevated structure, tube, of tunnel

Amended Ch. 545. StaU 1974, Effective January i, 1975. ]

local Bridges and Structures ‘

22403. 'Anylocal authority may, in the mariner provided in Section 22404,
determine the max mum speed, not less than five miles per hour, which can
be maintained with safety to any bridge, elevated structure, tube, or tunnel
under its%urisdictiqn, or may request the Department of Transportation to
make such determination.

Amended Ch. 545, Slats 1974. Effective January 1, 1975.

Revision of Speed limit on Bridges and Structures

22404. The Department of Transportation or local authority making a
determination of tne maximum safe speed upon abridge, elevated structure,
tube, or tunnel shall first make an engineering investigation and shall hold
apublic hearing.

Notice of the time and place of the public hearing shall be posted upon
the bridge, elevated structure, tube, or tunnel at least five days before the
date fixed for the hearing. Upon the basis of the investigation and all
evidence presented at the nearing, the department or local authority shall
determine by order in writing the maxiritum speed which can be maintained
with safety to the bridge, elevated structure, tube or tunnel. Thereupon, the
authority having jurisdiction over the bridge, elevated structure, tube, or
tunnel snail erect and maintain suitable signs specifying the maximum speed
sodetermined at a distance of not more than 500 feet from each end of the
bridge, elevated structure, tube, tunnel, or any approach thereto.

Amended Ch. 545, Stats. 1974. Effective January . 1975.

Violations on Bridges and Structures

22405. (at No person shall drive a vehicle on any bridge, elevated
structure, tube, or tunnel constituting a part ofa highway, at a speed which
isgTeater than the maximum speed which can be maintained with safety to
such structure!" '

(b)  Upon the trial Ofany person charged with a violation of this section
with respect' to a sign erected under' Section 22404, proof of the
determination of the maximum speed by the Department of Transportation
orlocal authority and the erection and maintenance of the speed signs shall
constitute prima facie evidence of the maximum speed which can be
maintained with safety to the bridge, elevated structure, tube, or tunnel.

Amended Ch. 545, Stab. 1974. Itffective January 1, 1975.

Maximum Speed for Designated Vehicles

~22406. No person shall drive any of the following vehicles on a highway
itaspeed in excess of 55 miles per hour: . .

(a)'A motortruck or truck tractor having three or more axles or any-
motortruck or truck riactor drawing any other vehicle. ,

(b) A passenger vehicle or bus drawing any other vehicle,

(c) A schoolbus transporting any school pupil.

(d) A farm labor vehicle when transporting passengers. .

(e) Avehicle transporting explosives. |

Amended Ch. 2134, Stall. 1959, Effective September 18, 1959,
Amended Ch. 62. StaU. 1961, Eff?cttye September 15, 1961,
Amended Ch: 376, Stab. 1963, Effective September 20, 1963
Repealed and added Ch. 78, Stall. 1967. Effective November 8. 1967.
AmendedCh. 676, Slats. 1980. Effective January 1 198L
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Decreasing Truck Speed limit
22407. W henever the Department of Transportation or local authority

determinesupon the basisofengineering studies and a traffic survey that the
speed of 55 miles per hour is more than is reasonable or safe for vehicles
mentioned in subdivision (a) of Section 22406 which have a manufacturer's
gross vehicle weight rating of 10,000 pounds or more, in descending a grade
upon any portion of a highway, the department or local authority, with
respect to highways under their respective jurisdiction, may determine and
declare aspeed limit 0f50,45,40. 35,30, 25 or 20 miles per hour, whichever
is found most appropriate to facilitate the orderly movement of traffic and
is reasonable and safe, which declared speed limit shall be effective for such
vehicles when appropriate signs giving notice thereof are erected upon the
highway. ol

mend%d Ch. 1210, Stats. 1965. Effective September 17, 1965 .V'-periedei Ch. 184.

Amended Ch. 78, St»u. 1967. Effective November 8, 1967.
Amended Ch. 62, StaU. 1973. Effective January I, 1974

Solid Tire -

22409. No person shall operate any vehicle equipped with aﬁy solid tire

when such vehicle has a gToss weight as set forth in the following table at
any speed in excess of the speed set forth opposite such gross weight:

W hen gross weight Maximum speed
of vehicle and in miles 1
load , per hour:

10.000 Ibs. or more but less than 16,000 Ibs 25
16.000 Ibs. or more but less than 22,000 Ibs 15
22.000 IDS. OF M 0T 8 v sssssssssens 12
Metal Tires
22410. No person shall operate any vehicle equipped with any metal tire

in contact with the surface of the highway at a speed in excess of six miles
per hour.

Decreasing Speed limit on Grades

22413. W henever a local authority determines upon the basis of an
engineering and traffic survey that the prima facie limitof25 miles per hour
ismore than is reasonable ana safe on any portion of u street having a grade
in excess of 10 percent, the local authority may by ordinance determine and
declare amaximum limitof20 or 15 miles per hour, whichever is found most
appropriate and is reasonable and safe. Tne declared maximum speed shall
be effective when appropriate signs giving notice thereofare erected upon

the street.
Added Ch 318, StaU 1959

Chapter 8 Special Stops Required

Slop Requirements

22450. The driver ofany vehicle approaching a stop sign at the entrance
to, or within, an intersection, or railroad grade crossing snail stop at a limit
line, if marked, otherwise before entering the crosswalk on the near side of
the intersection. )

Ifthere is no limit line or crosswalk, the driver shall stop at the entrance
to the intersecting roadway or railroad grade crossing.

Amended Ch. 364, StaU. 1969. E/Tecbve November 10, 1969.

Stops for Train Signals

22451. (at The driver of any vehicle approaching a railroad grade
crossing shall stop not less than 15 feet from the nearest rail and shall not
proceed until he can do so safely, whenever the following conditions exist:

Div. 11 -433— §22452.5

(1) A dearly visible, electric or mechanical signal device or a flagman
gives warning of the approach or passage of a train or car.

(2) An approaching train or car is plainly visible or is emitting an audible
signal and, by reason of its speed or nearness, is an immediate hazard.

(b) No driver shall proceed through, arountj or under any railroad
crossing gate while such gate is closed.

Amended Ch. 530, Slits. 1961. Effective September 15, 1961
Repealed and added Ch 406, StaU. 1967. Effective November 8, 1967.
Amended Ch. 606, Stats. 1970. Effective November 23, 1970

Railroad Crossings

22452. (a) The provisions of subdivisions (b) and (c) of this section shall
apply to the operation of the following vehicles:

Any bus carrying passengers.

Any motortruck transporting employees in addition to those riding in the
cab.

Any schoolbus and any school pupil activity bus transporting school pupils,
except as otherwise provided in paragraph (4) of subdivision (c).

Any vehicle carrying explosive substances as a cargo or part of a cargo.

Any tank vehicle as defined in Section 34003 whether loaded or empty.

Any vehicle transporting more than 120 gallons of flammable liquids or
liquefied petroleum gas in containers having a capacity of more, than 20
gallons as a cargo or major portion of a cargo. ;

+(b) Before traversing a railroad grade crossing, the driver of any vehicle
described in subdivision (a) shall stop such vehicle not less than 15 nor more
than 50 feet from the nearest rail of the track and while so stopped shall
listen, and look in both directions along the track, for any approaching train
and for signals indicating the approach of a train, and shall not proceed until
be can do so safely. Upon proceeding, the gearsshall not be shitted manually
while crossing the tracks.

(c) No stop need be made at any crossing:

(1) Of railroad tracks running along ana upon the roadway within a
business or residence district.

(2) Where atraffic officer or an official traffic control signal directs traffic
loproceed.

(3) Where an exempt sign was authorized by the Public Utilities
Commission prior to January 1, 1978.

(4) Where an official railroad crossing stop exempt sign in compliance
with Section 21400 haj been placed by the Deportment of Transportation or
alocal authority pursuant to Section 22452.5. This paragraph shut! not apply
with respect to any schoolbus or to any school pupil activity bus.

Amended Ch. 1881, Stats. 1969. Effective September IB, 1959
Amended Ch. 828, Stats. 1963. Effective September 20. 1963.
Amended Ch. 406, Stats. 1967. Effective November 8, 1961
Amended Ch. 26, Stals. 1969. Effective November 10, 1969,
Amended Ch. 608, Stats. 1970. Effective November 23, 1970
Amended Ch. 1063, Stats. 1977, Effective January 1, 1978.
Amended Ch. 813, Stats. 1981. Effective January”I. 1982.

Signs; Slop Not Required

224525,  The Department of Transportation and local authorities, with
respect to highways under their respective jurisdictions, may place signs nt
railroad grade crossings permitting any vehicle described in subdivision (a)
ofSection 22452 to traverse such crossings without stopping. Such signs shall
be placed in accordance with criteria adopted by the Public Utilities
Commission. Prior to placing such signs, the Department of Transportation
or local authority shajl-donsult with the Department of the California
Highway PatTol, railrdad corporations involved, and the operators involved
m3 shall secure the permission of the Public Utilities Commission if a
railroad corporation wunder the jurisdiction of the Public Utilities
Commission is affected. Prior to permitting the placement of such signs, the
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USE OF THE HIGHWAY BY VEHICLES.
GASOLINE

prima facie evidence lliai such speed is not reasonable, but the fact that the speed of a
vehicle is lower Ihan such limits shall nol relieve the operator from the duty to decrease
speed when a special hazard exists with respect to pedestrians or other traffic or by reason
of weather or highway conditions.

Any person who operates a motor vehicle at a greater rate of speed Ihan is
reasonable, other than speeding, as provided for in section 14-219, shall commit the
infraction of traveling unreasonably fast.

(PA. 73077, S. 7, 126; P.A. 77-103. 77 340, S. 4; P.A. 84-429. S. 65.)

History: p A. 77-103 clarified proviso re effective date of speed limits; P.A. 77-340 replaced first reference lo parting
areas for ten or more can with parting areas as defined in Sec. 14-219i and specified tnfneoon in Subscc. it) as infraction
"of inveling unreasonably fasi"; P.A. 84-429 nude technics] changes for statutory consistency.

See chapter 881b.

Ciied. 181 C. 515. 516. 519.
Cued. 38 CS 426, 431, 434, 435, 445. Cited. 39 CS 313, 314.

Sec. 14-219. Speeding. Absolute limits, (8) No person shall operate any motor
vehicle (1) upon any highway, road or any parking area for ten cars or more, at such a
rate of speed as to endanger the life of any occupant of such motor vehicle, but not the
life of any other person than such an occupant; or (2) at a rate of speed greater than fifty-
five miles per hour upon any highway.

_811)) An%/ person who operates a motor vehicle (1) on a multiple lane, limited access
highway at a rate of speed greater than fifty-five miles per hour but not greater than
seventy miles per hour or &) on any other highway at a rate of speed greater than
fifty-five miles per hour but not greater than sixty miles per hour, shall commit an
infraction, provided any such person operating a truck, as defined in section 14-260n,
shall have committed a violation and shall be fined not less than one hundred dollars nor
more than one hundred fifty dollars.

() Any person who violates ankl provision of subdivision ﬁl) of subsection (a) of
this ‘section or who operates a motor vehicle (1) on a multiple lane, limited access
highway at a rate of speed greater than seventy miles per hour or ® on anz other
highway at a rate of speed greater than sixty miles Eerhourshall be fined not less than one
hundred dollars nor more Ihan one hundred fifty dollars, provided any such person
operatmﬂ a truck, as defined in section 14-260n, shall be fined not less than one hundred
fifty dollars nor more than two hundred dollars.

(d) No person shall be subject to prosecution for a violation of both subsection (3) of
this section and subsection (a) of section 14-222 because of the same offense.

s1949 Rev., S. 2407; 1961, P.A. 379, S. 2; 517, S. 15; 1963, P.A. 289; 595; February. 1965. P.A. 92; P.A. 73-25).
S. I, P.A. 75-577. 6. 120; P.A. 794)09, S. I; P.A. 80-276. S. I. 6; P.A. 84-372. S. 5. 9)

History: 1961 kU amended Subsec. (i) lo add i)arting ire** fovten cm of more and deleted eacrpeicm for Merrill Partway
from fint sentence of Subscc. (b); 1963 k u established maximum speed limns in Subsec. (sXH end added roads of specially
chielered municipal usociiiions; 1965 *Ct added district roads lo Subsec. (»); P.A. 73-253 prohihited operalioa of vehicle al
greater Ihan reasonable ?feed on sehool property; P.A. 75-577 deleted provisions of Subsec. (a) re operation at grcsier lhan
reasonable speed, deleted Subsec. (b) re determination of sFeed linuu and relettered former Subsec. J():) as Subsec. (b); P.A.
79-609 reduced speed limit Irom seventy to fifty-five miles per hour with limit being generally applicable. sgecial limtl
provisions were deleted; P.A. 80-276 inserted new Subscc. #bﬁl re offenses deemed infractions and cspanded Subsec. é? re
speeding offenses anj reé)laced one hundred'dnllar maaimum fine with one hundred dollar minimum fine and one hundred fi
dollar maaimum fine; P.A. 84-372 established higher penalties for person operating a truck.
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more than two feet above the road at a stance of thirty
feet from the vehicle, except that such a spot light may
be used for the purpose of reading signs, and as an aux-
iliary light In cases of necessity when the other lights re-
quired by law fall to operate.

No person, except a duly authorized person driving an
emergency fire vehicle, shall operate amotor vehicle equipped
with metal studded tires upon a public way between May the
first and November the first; provided, however, the regis-
trar may authorize the use of such tires before November
the first. If weather conditions require the use thereof.
Whoever violates the provisions of this paragraph shall
be punished by a fine of not more than fifty dollars.

816A. Stopped motor wvehicles.

No person shall cause, suffer, allow or permit the un-
necessary operation of the engine of a motor vehicle while
said vehicle Is stopped for a foreseeable period of time
In excess of five minutes. This section shall not apply to
(@) vehicles being serviced, provided that operation of the
engine Is essential to the proper repair thereof, or (b) ve-
hicles engaged In the delivery or acceptance of goods, wares,
or merchandise for which engine assisted power Is neces-
sary and substitute alternate means cannotbe made available,
or (c) vehicles engaged In an operation for which the en-
gine power Is necessary for an associate power need other
than movement and substitute alternate power means cannot
be made available provided that such operation does not
cause or contribute to a condition of air pollution. Whoever
violates any provision of this section shall be punished by a
fine of not more thanone hundred dollars for the first offense,
nor more than five hundred dollars for each succeeding
nffpngp - -

817. Speed limits. /

rernnn fITVE*Y ri; a motor vehicle on any way shall
run It at a rate of speed greater than Is reasonable and
proper, having regard to traffic and the use of the way and
the safety ef the public. Unless a way Is otherwise posted
In accordance with the provisions of section eighteen. It
shall be prima facie evidence of a rate of speed greater
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than Is reasonable and proper as aforesaid (1) Ifa motor
vehicle Is operated on a divided highway outside a
settled or busineBs district at a rate of speed exceeding fifty
miles per hour for a distance of a quarter of a mile, or
(2) on any other way outside a thickly settled or business
district at a rate of speed exceeding forty miles per hour for
a distance of a quarter of a mile, or (3) Inside a thickly
settled or business district at arate of speed exceeding thirty
miles per hour for a distance of one-eighth of a mile, or (4)
within a school zone established In conformance with stand-
ards of the department of public works at a rate of speed ex-
ceeding twenty miles per hour. Operation of a motor vehicle
at a speed In excess offifteen miles per hour within one-tenth
of a mile of a vehicle used in hawking or peddlingi merchan-
dise and which displays flashing amber lights Bhall likewise be
prima facie evidence of arate of speed greater than Is rea-
sonable and proper. If aspeed limithas been duly established
upon any way, In accordance with the provisions of said sec-
tion, operation of a motor vehicle at a rate of speed In ex-
cess of such limit shall be prima facie evidence that such
speed Is greater than Is reasonable and proper; but, notwith-
standing such establishment of a speed limit, every person
operating a motor vehicle shall decrease the speed of the
same when a special hazard exists with respect to pedes-
trians or other traffic, or by raason of weather or highway
conditions. Except on a limited access highway, no person shall
operate a school bus at a rate of speed exceeding forty miles per
hour, while actually engaged in carrying school children. (Chgd
e 6/17/78; L. 1978, chap. 171).

*918. Special regulations as to speed.

The city council, the traffic and parking oommlsslon of the
city of Boston, the selectmen, park commissioners, a traffic
commission or traffic director, or the department, on waya
within their control, may make special regulations as to the
speed of motor vehicles and as to the use of suoh vehicles
upon particular ways, and may prohibit the use of such ve-
hicles altogether on certain wayB; provided, that except in
the case of a speed regulation nosuch special regulation shall
be effective unless It shall have been published In one or
more newspapers, If there be any, published in the town in
which the way Is situated otnerwlse in one or more news-
papers published In the county in which the town is situated;
nor until after the department, and In the case of a Bpeed
regulation the department and the registrar, acting Jointly,
7 Chgd. by L1984, chap. 84, eff. 9/13/34.)



ATTACHMENT A

§ 46.1-193 POLICE. CRIMES AND OFFENSES. ETC. § 46.1-193

§46.1-193. Maximum and minimum speed limits. — The maximum and
mmb|rr(ljum speed limits on highways of this State shall be as hereinafter pre-
scribed. .

1) Maximum limits. )
_(a) Fifty-five miles per hour on the Interstate Systemof Highways or other
limited access highways with divided roadways. _ _

(b) Fifty-five miles per hour on nonlimited access highways having four or
more lanés and on all State primary highways. _ _

%c) Fifty-five miles per hour on highways not included in {a) or (b) if the
venhicle is a passenger motor vehicle, passénger bus, United States post office

us, pickup or panel truck or a motorcycle; and forty-five miles per hour on
such nighways ifthe vehicle is a truck, road tracto* -tfattwATMck- or combina-
tion of vehicles designed to transport property, or is a muun verncie being used
to tow a vehicle designed for self-propulsion, or a house trailer. _

. (d) Thirty-five miles per hour or the minimum speed allowable, whichever
is greater, on any highway other than an interstate highway, if the vehicle is
being used as a schodl bus carrying children, and forty-five miles per hour on
Interstate highways; provided, however, that for any such vehicle which nei-
ther takes on nor discharges children between its point of origin and point of
destination, the speed lintit shall be forty-five miles per hour o

(e) Forty-five miles per hour on any highway if the vehicle or combination
ofvehicles isoperating under a special permit issued by the State nglhwa}%/ and
Transpartation Commission in accordance with 8§ 46:1-330 and 46.1-343. The
State nighway and Transportation Commission may, however, prescribe a
speed limit of less than forty-five miles per hour on any permit issued in
accordance with 88 46.1-330 and 46.1-343. _ _ _

(0 Twenty-five miles per hour between portable signs, tilt-over signs, or
fixed blinking signs glaced in or along any highway bearing the word “School”
or "schogl crossing.” Such word or words shail indicate that'school children are
present in the vicinity. Any signs erected under this section shall be placed not
more than_six hundred feét from the limits of the school property or crossing
In the ,vicinity of the school, which is used by children going to and from the
school; provided that "school crossing” signs'may be placed in any location if
the Department of Highways and Transportation or the council of the city or
town or the board of Supervisors of a county maintaining its own system of
secondary roads approves the said crossing for such signs. 1 the portion of the
highway to be posted is within the limits 0fa city or town, such portable signs
shall be famished and delivered by such city or town. Ifthe portion ofhlghway
to be posted is outside the limits of a cﬁ/_ or town such1portable signs shall be
furnished and delivered by the State Highways and Transportation Depart-
ment. It shall be the duty ofthe principal or chiefadministrative officer of each
school or some responsible person designated by the school board, preferably
not a classroom teacher, to place such portable signs in the highway at a point
not more than six hundred feet from the limitS of the school property and
remove such signs when their presence is no longer required by this subsection.
Such_?_ortable_ signs, tilt-over signs, or fixed bI|nk|n(n]_S|gns shall be placed, in
a position plainly visible to vehicular traffic approaching from either direction
but shall not bé placed so as to obstruct the roadway. Such portable signs,
tilt-over signs, or blinking signals shall be in a position, or be turned on, for
thirty minutes pr_ecedmgn re%ular_ school hours and for thirty minutes
theréafter and during such other times as the presence of childrén on such
school property or going to and from school reasonably reauires a special
warning to motorists. Provided, however, that the governing body of any city
or town may, if the portion of the highway to be P_osted is within the limits of
such city or'town, Increase or decreaSe the speed limit provided in this subsec-
tion only afterjustification for such increase or decrease has been shown by an
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§ 46.1-193 REGULATION OF TRAFFIC § 46.1-193

engineering and traffic investigation, and provided further that no such
increase ordecrease in speed lintit shall be effective unless such increased or
decreased speed limit is conspicuously posted upon the portable signs, tilt-over
signs, or fixed blinking signs requiréd by this subsection, , S

) ?_Twenty-flve milés per hour on highways in a business or residential
district, excépt upon interstate or other limited access highways with divided
roadw_tilys. b ) ' o "X AW A ]
_ Eh) nirty-five miles per hour on_highways in any city or town, except upon
interstate or other limited access highways with divided roadways ana except
in business or residence districts. o - _

E)l) N_otwnhstanqu_th_e provisions of subdivisions (a), (b? and (c) of this
subsection, the speed limits for passenger motor vehicles while towing utility,
camplng or boat trailers not exceeding an actual gross weight of twénty-five
hundred. pounds shall be the same asthat for passenger motor vehicles.

2) Minimum speed limits. me % ]

a) No person snail drive a motor vehicle at such a slow speed as to impede
the normal and reasonable movement of traffic except when reduced speed is
necessar%/ for safe operation. or in compliance with law. S

b) Whenever the State Highway ana Transportation Commissioner or local
authorities within their respective {UFISdICtIOﬂS determine on the basis of a
traffic engineering and traffic investigation that slow speeds on an%/ part ofa
highway consistently impede the normal and reasonable movement of traffic,
the Cormmissioner or such local authority may determine and declare a minj-
mum speed limit to be set forth on sn{ms postéd on such highway below which
no person shall d[lve a vehicle except when necessary for Safe dperation or in:
compliance with law. _ U > _

(3) Notwithstanding the foregoing provisions, the State Highway and
Transportation Commissioner or._other authority havmg jurisdiction over
highways may decrease the speed limits set forth in subsections (1) (a) through
(1) (c) ofthis section and maY Increase qr decrease the speed limits set forth in
subsections (1) d(O through s_) (h). of this_ section on any_highway under its
jurisdiction; ‘and may. establish™ differentiated sPeed limits_Tor daytime and
nighttime by decreasing for nighttime driving the speed limjts sét forth in
subsections {1) (a) throu?h (1) (c% of this sectior and by increasing for dayt’me
or decreasing, for nighttime the speed limits set forth in subsections (1) (f)
through (1) Th) of this section on any highway_ under'its jurisdiction.. Such
increased or decreased speed limits and such differentiated speed limits for
da¥t_|me and nighttime driving shall be effective only when prescribed after a
tratfic en%lneerlng and traffic investigation and When indicated, upon the

y

highway signs; provided, the incréased or decreased speed. limits over
highways under the control of the State Hl_%hway and Transportation Commis-
sioner snail be eflLctive only when prescribed_in writing by the Hlﬁhway and
Transiportatlon Commissioner and kept on file in the Central Office of the
Department of Highways and Transportation. e

Any person violatingthis section shall be guilty of a traffic infraction and
upon-conviction shall be punished as provided in § 46.1-16.01. (Code 1950,
8 46-212: 1950, g 881: 1952, c. 666; 1954, c. 244: 1956, c. 364; 1958, c. 541,
1960, ¢. 153; 1962, ¢. 307; 1964, cc. 118, 408: 1966, c. 85: 1968, ¢, 641: 1972, cc.
89, 546, 553, 608: 1974, ¢. 528: 1977, ¢. 571; 1978, c. 605: 1980, c. 347.)

Cross references. — For definition of busi- This section applies to United Slates
ness district, see § 46.1-1 (1). For definition of employee. — The provisions of this section,
residence district, see § 46.1-1 (24). As to addi-  fixing the speed limit for automobiles on publii
tional penalty when violation occurs while  highways, must be obeyed by a United State.'
transporting explosives or inflammable gas or employee while engaged in transporting Unite i
liquid, see § 46.1-424. States mail in a United States owned automo-
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139. Reckless driving IC 9-4-1-56.1

A person operating a vehicle who recklessly:

(1) drives at such an unreasonably high rate of speed, or at such an
unreasonably low rate of speed, under the circumstances, as to endanger the
safety or the property of others, or as to block the proper flow of traffic;

(2) passes another vehicle from the rear while on aslope oron acurve where
vision is obstructed for a distance of less than five hundred (500) feet ahead:
(3) drives in and out of a line of traffic, except as otherwise permitted: or
(4) speeds up or refuses to give one-half (1/2) of the roadway to a driver
overtaking and desiring to pass:

commits a Class B misdemeanor, and. if the offense results in damage to the
property of another person, the court shall recommend the suspension of the
currentdriving license of the person for a fixed period of not less than thirty (30)
days nor more than one (1) year.

140. Failure to dim headlights IC 9-4-1-56.2

A person operating a vehicle who fails to dim bright or blinding lights when
meeting another vehicle or pedestrian commits a Class B infraction.

141. Basic speed law IC 9-4-1-57

(@) No person shall drive a vehicle on a highway at a speed g eater than is
reasonable and prudent under the conditions and having regard to the actual and
potential hazards then existing. In every event speed shall be so restricted as may
be necessary to avoid colliding with any person, or vehicle or other conveyanceon
or near, or entering a highway in compliance with legal requirements and with
the duty of all persons to use due care.

(b) Except when a special hazard exists that requires lower speed for
compliance with subsection (a), the limits specified in this section or established
as authorized by thissection shall bemaximum lawfulspeeds, and no person shall
drive a vehicle on a highway at a speed in excess of such maximum limits:

(1) Thirty (30) miles per hour in any urban district.
(2) Fifty-five (55) miles per hour on the interstate defense network of dual
highways and in other locations.

() The maximum speed limits set forth in this section may be altered as
authorized in sections 58 and 61 of this chapter.

(d) The driver of every vehicle shall, consistent with the requirements in
subsection (a), drive at an appropriate reduced speed when approaching and
crossing an intersection or raillway grade crossing, when approaching and going
around acurve, when approaching a hill crest, when traveling upon any narrow
or winding roadway, and when special hazard exists with respect to pedestrians
or other traffic or by reason of weather or highway conditions.

(e) In addition tothe other limitations in this section, in section 58, and in any
oversize vehicle permit issued under IC 9-8-1 and IC 9-8-1.6. no vehicle that
exceeds:

(1) awidth of eight (8) feet, six (6) inches:
(2) aheight of thirteen (13) feet,jix (6) inches: or
(3) alength of eighty (80) feet;
may be operated at a speed greater than forty-five (45)miles per hour,

142.  Speed; local authorities, adjustment of limits  1C 9-4-1-58

(a) Whenever local authorities in their respective jurisdictions determine on
the basis of an engineering and traffic investigation that the maximum speed
permitted under this chapter is greater or less than reasonable and safe under the
conditions found to exist on a highway or partof a highway, the local authority
may determine and declare a reasonable and safe maximum' limit thereon which:

1 decreases the limit within urban districts but not to less than twenty (20)
miles per hour, or
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2. increases the limit within an urban district but not to more than sixty (60)
milee per hour during daytime and fifty (501 miles per hour during nighttime: or

3. decreases the limit outside an urban district, but not to less [han thirty-five
(35) miles per hour.

(b) Local authorities in their respective jurisdictions shall determine by an
engineering and traffic investigation the proper maximum speed for all local
streets and shall declare a reasonable and safe maximum speed permitted under
this chapter for an urban district.

(c) Any altered limit established as hereinabove authorized shall be effective
at all times or during hours of darknes or at other times as may be determined
when appropriate signs giving notice thereof are erected on such street or
highway.

(d) Local authorities shall not have power loalterspeed limitson any highway
or extension thereof in the state highway system except that incorporated cities
and towns may establish speed limits on state highways upon which a school is
located: Provided. Thatsuch limit shall only be valid if (1) the limit is not less than
twenty (20) miles per hour. (2) the limit is imposed only in the immediate vicinitv
oftheschool. (3) children are present. (4) if the speed zone is properly signed, and
(5) the department of hi?hways has been notified of the limit imposed, by
registered or certified mail.

143. Minimum 3peed law—operating trucks on
interstate 1C 9-4-1-59

Sec. 59. ﬁa) No person shall drive a motor vehicle at such aslow speed as to
impede or block the normal and reasonable movement of traffic except when
reduced speed is necessary for safe operation or in compliance with the law. Any
person who is driving at such slow speed and under such circumstances thatthrw
(3) or more othnr vehicles are blocked and can not pass on the left around this
vehicle, shall give right-of-way to such vehicle by pulling off to the right of the
right lane at the earliest reasonable opportunity and allowing the blocked
vehicles to pass.

(b) Whenevet the department of highways or local authorities within their
respective jurisdictions determine, on the basis of an engineering and traffic
investigation that slow speeds on any part of a highway consistently impede the
normal and reasonable movement of traffic the respective department of
highways or such local authority may determine and declare a minimum speed
limit below which no person shall drive a vehicle except when necessary for safe
operation or in compliance with law. A limit so determined and declared by
appropriate resolution, regulation or ordinance becomes effective when
appropriate sign or signals giving notice of the limit of speed are erected along
such part of a highway.

(c) Allvehicles that travel ataspeed less than theestablished maximum shall
travel in the right lanes to provide for better flow oftraffic on interstate defense
network of dual highways.

(d) No person shall operate a truck, truck tractor, road tractor, trailer,
semitrailer or pole trailer on the interstate defense network ofdual highways in
any lane except the far right lane, provided that, such vehicles may use the left
lane for the purpose of passing a slower moving vehicle, entering or leaving the
highway, or v'here aspecial hazard existsthat requires for safety reasons, the use
of an alternate lane

(e) No person shall operate a truck, truck tractor, road tractor, trailer,
semitrailer or pole trailer on any interstate highway consisting of three (3) or
more lanes in one (1) direction, in any lane other than the two(2) far right lanes,
firovided that such vehicles may use an alternate lanewhere necessary toenter or
eave a highway or where aspecial hazard exists that requires, for safety reasons,
the use of an alternate lane.

(0 For the purpose of enfr cing this section, the term “trailer™ as used in sub-
sections (d) and (e) shall .nean the combination of any motor vehicle towing
another vehicle or trailer.
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(g) The department of highways shall complete the placement of signs or
signaiB on all appropriate roadways no later than January 1. 1976.

144, Speed; state highways; maximum limits 1C 9-4-1-61

Whenever the department of highways shall determine on the basis of an
engineering and traffic investigation that any maximum speed hereinbefore set
forth is greater or less than is reasonable or safe under the conditions found to
existat any intersection or other place or on any partofthe slate highway system,
the department of highways may determine and declare a reasonable and safe
maximum imit thereon, which shall be effective when appropriate signs giving
notice thei jO( are erected. Such a maximum speed limit may be dedared to be
effective at all times or atsuch limes as are indicated on said signs; and differing
limits may be established for differing timeB of day, different types of vehicles,
varying weather conditions, and other factors bearing on safespeeds. which shall
be effective when posted on appropriate fixed or variable signs.

145. Motorized bicycles (mopeds)—operation of  IC 9-4-1-61.1

A motorized bicycle may not beoperated by any person under the age of fifteen
(15)years. and may notbeoperated on the interstate defense network ofhighways
or on sidewalks.

146. Speed—form of summons IC 9-4-1-62

(@) In every charge of violation of any speed regulation in this act. the
complaint or affidavit, and the summons, warrant or notice to appear, shall
specify the speed at which the defendant is alleged to have driven, and the prima
facie or fixed speed applicable within the district or at the location.

(b) The provisions of this actdeclaring or providing for fixed and prim a facie
speed limitations shall not be construed to relieve the plaintiff in any civil action
from the burden of proving negligence on the part of the defendant as the
proximate cause of the damage alleged.

147. Driving left of center—when permitted IC 9-4-1-63

Upon all roadways of sufficient width, a vehicle shall be driven upon the right
half of the roadway except as follows;

1. When overtaking and passing another vehicle proceeding in the same
direction under the rules governing such movement:

2. When the right half of a roadway is closed to traffic under construction or
repair:

3. Upon aroadway divided into three (3) marked lanes for traffic under the
rules applicable thereon; or

4, Upon aroadway designated and sign-posted for oneway traffic.

5. Upon all roadways any vehicle proceeding at less than the normal speed of
traffic at the time and place under the conditions then existing shall be driven in
the right-hand lane then available fortrafficor ascloseas practicable to the right-
hand curb or edge of the roadway, except when overtaking and passing another
vehicle proceeding in the same direction or when preparing for a left turn at an
intersection or into a private road or driveway.

148. Trucks; lane restrictions; state highways IC 9-4-1-64

(aj Aa used in this section, the term “truck" shall mean any motor vehicle
designed, used or maintained primarily for the transportation of property. The
term “truck" shall include any motor vehicle designed and used primarily for
drawing another vehicle and so constructed asto carry a load other than a partof
the weightofthe vehicle and load sodrawn, and any motor vehicle designed and
used primarily as a farm implement for drawing plows, mowing machines and
other implements of husbandry.

(b) The department of highways is hereby authorized and empowered to
restrict, by ruleor regulation, theoperation of any truck to acertain laneor lanes
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Sec 29SC-101 MOTOR AND OTHER VEHICLES

every person shall drive at a safe and appropriate speed when approaching
crossing an intersection or railroad grade crossing, when approaching
going around a curve, when approaching a hill crest, when traveling upon atWE
narrow or winding roadway, and when special hazards exist with respect tov
pedestrians or other traffic, or by reason of weather or highway conditions, n 1
1971, ¢ 150, pt of 81; am L 1977, ¢ 8, 81] -

Amtodmest Note
L 1977 rephrased fim lenience and substituted “curve” for “curb*.
Case Note*
For conviction, there must be evidence that the speed was unreasonable under the actual ac”.t
potential hazards and conditions then existing. 1H. App. 403, 619 P.2d 1102.
'

§2910-102 Noncompliance with speed limit prohibited. (a) No person”

shall drive a vehicle at a speed greater than a maximum speed limit and no \

person shall drive a motor vehicle at a speed less than a minimum speed limit
established by county ordinance.

“Bxhibits
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The director of transportation with respect to highways under hit

jurisdiction may place signs establishing maximum speed limits or minimum
speed limits. Such signs shall be official signs and no person shall drive a
vehicle at a speed greater than a maximum speed limit and no perso; shall
drive a motor vehicle at a speed less than a minimum speed limit stated on
such signs. [L 1971, ¢ 150, pt of 81; am L 1984, ¢ 273, §8]

Amendment Note
L 1984 amended section generally.
Case Note!

In prosecution under this section, prosecutor has burden of proving that speed limit was
established in one of ways specified in thii; section. 57 H. 277, 554 P.2d 767.

§291C-103 Racin? on highways, (a) Except as provided in section
291C-149, no person shall drive any vehicle in any race, sPeed competition or
contest, drag race or acceleration contest, test of physical endurance, exhibi-
tion of speed or acceleration, or for the purpose of maklnﬁ a speed record, and
no person shall in any manner participate in any such race, competition,
contest, test, or exhibition.

[am L 1984, ¢ 273, §9]
Rcrisioa Note
Only the subsection amended is included in this Supplement.
Aaecdmeflt Note

L 1984 amended subsection (8).
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R.S. &:57.1 MOTOR VEHICLES—TRAFFIC KEC.

the forwarding court exercising jurisdiction shall immediately notify the Department of
Public Safety thereof. Upon such notification and payment of an additional twenty-five
dollar* to the Department of Public Safety, the operator's license of the arrested person
shall be renewed or reut&ued for the purpoee of this Section. One-half of the additional
fine imposed by thia Section shall be forwarded by the Department of Public Safety to the
forwarding court exercising juhsdjctioo, t0 pe deposited in that court's criminal court
fund and to be used in the same manner as the other sums deposited in said fund.

C.  Repealed by Acta 1984, No. 763, § |

Added by Acta 1978, No 301, | 2. Amended by Acts 1980. No 779, * 1

1*84 A»e*d»senL Added the "A “ designat-
ing lutwec. A, and in that subwcOoo substituted
"00" for ,,upon* before **hia vntun", subsUUib
ad “fee” for “fine** following "fifty dollar", and
luUbtuled <had” for "haa" before "kooortd
in aubaec B, substituted "dollars" for "dollar
fine", and added "to be deposited in that court’s
criminal oourt fund and to be used in the same
manner as the other suma deposited in aaid
fund"; and added subaec. C.

1984 legislation: Acl* 1984. No 763. § 1
repealed uubsrc C which read "C The provi
Bg'r)éhqt this Section shall not apply in Orleans

Library References
Automobiles «=»144.1(1)
Bail «*40. 75.
CJ.S Motor Vehicles It 164 16. 164.17.
ClJ.S. Bail 44 32. 81. 82

o 58. Reasonable and proper control of vehicles

It shall be unlawful for the driver of any vehicle to _negligentli_ ]
reaagna le and ;I)goper control of said vehicle while operating the vehicle on the public

roads of this sta
Added by Acts 1972, No. 567, § 1.

Library References
Automobiles #»331.
¢1s. Motor Vehicles 5 641 el aeq

Notes of Decisions
Arrest 4
Construction and application |
Guilty plea 2
Negligence
Validity ‘A

‘A Validity

Person of ordinary reasonable intelligence can
be expected to know whal is "reasonable” and
“pcop-r" in control of hie vehicle while operating
it on public road in conforming his conduct therv-
to; therefore, this aecbou proscribing failure lo
maintain reasonable and proper control of vehi-
cle provided fair notice of prohibited conduct and
was not unconstitutionally vague on theory that
words “reasonable" and "proper" were vague
and indefinite. Stale  Jackson, Sup 1981, 404
So.Zd 952

I. Construction and application

Finding of negligence on part of dnver of
vehicle who was Lravelng at approiimstely 55
miles per hour in rainstorm and who subr-quem-
ly pleaded guilty to failure In maintain reason
able and proper control of vehicle was not erro-

36

fail to maintain

neous Gregorio v. Hartford Acc A Indcm. Co..
App 1977, 348 So 2d 186. wnt denied 350 So.2d
1210, 1213

2. Guilty pica

Although driver's guilty plea to failure to
maintain reasonable and prufier control of vehi-
cle was not conclusive evidence of negligence, it
waa competent evidence of such negligence.
Gregorie v. Hartford Acc L Indem. Co., App
%gg 348 So 2d 186. wnt denied 350 So 2d 1210,

3. Negligence

Cab driver who violated at least two motorist's
statutes in striking pedestrian, by failing to
maintain control of vehicle and by dnvtng on left
aide of roadway in marked no passing tom waa
negligent, and such negligence was legal cause
of pedestrian's injuries Chmsson v Whitney.
A;)p.1983, 427 So 2d 470, wnt denied 433 So.2d
179, 180

4. Arrest

When? arresting officer went to scene of acci-
dent and saw overturned vehicle, officer waa
informed by plaintiffs parent* and sister that
plaintiff waa Il e owner and operator of vehicle,
and that he had been opsrating vehicle when it
went into the ditch, officer informed plaintiffs
relatives that he needed to speak Lo plaintiff, hut
plaintiff never attempted to conuct him. officer
had probable cauae lo believe that plaintiff had
committed the offense of failure to maintain

Loui“~pa.no?”

u.S. Jz-0l
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Public Safety, App | fir I9K3. <36 So2d 1265.
writ denied <41 So 2d 1223

control, and officer could nol be held liable for
false srrrsL  Richard v. Slate. Through Dept of

PART IV. TRAFFIC REGULATIONS
SUBPART A SPEED RESTRICTIONS

law Reiier- tommrnUrle,

Contributory negligence u a matter of Law—
auto collisions ir smoke, fog and dual 2) LalL
Rev 674 (1968)

6 (1. Maximum speed limit

Tut effective if Congress does not repeal penalties Jot violating thefifty five
mile-per-hour speed lim it

No person shall operate or dnve a vehicle on any highway of Lhis slate in excess of
fifty-five mile', per hour; however, if national speed limits are increased to an amount in
excess of fifty-five miles per hour, the secretary is authorized to increase the maximum
speed limit provided in thia Section 1o a speed limit not in excess of such national speed
limit.
Amended by Ac" 1964. No 369.f L Ana 1974, No. 621,1 1, Act* 1977. No. 113. ¢ I. eft June 22.
1977.

For test effective only if Congress repeals penalties for violating the
fifty-five mile-per-hour speed limit, see 5 SI, post
I <1 Maximum speed limit
Text effective only if Congress repeals penalties for violating the fifty-five
mile-per-hour speed limit
A. No person shall operate or drive a vt ide on any highway of this slate, excluding
Interstate highways, in excess of fifty-five miles per hour, however, if national speed
limits are increased to an amount in excess of fifty-five miles per hour, the secretary k
authorized to increase the maximum speed limit provided in this Section lo a speed limit
not in excess of such national speed limit
B. No person shall operate or drive a vehicle on any Interstate highways of this stale
in excess of sixty-five miles per hour.
Amended by Acts 1964, No 369, 4 I; Act- 1974, No. 521,1 I, Acta 1977, No 113, 4 |. eff June 22.

1977, Act* 1912, No 191,t |, eff. Jsn, 1, 1983, only if Congress h«j re|«ated penultiei for violating
55 mile-per-hour ipeed limit (eff. dale *uspendrd until mty d*y> nfier 1984 Regular Session by

I CR. No 4 of 1983)

For text effective if Congress does not repeat pena'ties for violating the
fifty-five mile-per-hour speed limit, see f S, ante.
Effective Dale— 1982 Amendment

Section ! of Acts 1989, No. 191 provided:

"This Act shall become effective on January 1 IDSJ, if, and only ff,
Congretui has repeated penalties for viuluting the fifty-five mile per hour
speed limit provided in Title 2J, Section 151, of the United Sta'es Code “=
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Mote 6

between 40 and 45 mile* per hour, with her eyes
cloaed, defendants failed to sustain burden of
proof of excessive ipetd on part of motorcycle
operator. Freeman v. liberty Mut lot Co,
App.)965, 176 So 2d 659.

7. Proximal* cause

Evidence supported finding that driver of
truck which collided with automobile and subse-
quently struck second automobile, the occupant
of which had received medical and workmen's
compensation benefits under plaintiffr policy
and collision benefits under plaintiffs automo-
bile liability policy, was driving st an escrtsive
rot* of speed prior to collision with the first
automobile and that the cxceosive speed was a
proximal* cause of the second collision. Fidelity
k Cas. Co of New York v. Aetna Life k Cas.
Co. App 1971. 244 So 2d 255

Testimony of investigating officer and out-
bound motorist supported finding in personal
injury action by passenger in inbound car that
outbound motorist was not negligent in crossing
inbound lane when reenlenng highway aft*r
stopping at roadside telephone booth, and that
excessive speed of inbound ear was sole proxi-
mate cause of collision. Necaise v. Norris. App.
1970, 242 So.2d 282

Violstioo of s speed tsw does not render s
motorist liable unless the infraction is s csuse in
fset of the accident. McDaniel v. Welsh. App.
1910, 234 So 2d 83]

ft. Last dear chance

Where defendant motorist  observed
12-year-old pedestrian running toward highway
st distance of 300 feel and recognized pedestrian
to be child and defendant did not sound boro or
slow his vehicle, defendant could reasonably
have taken action to stop or slow vehicle so as to
permit pedestrian to croos safely, and last clear
change doctrine waa applicable even though
12-year-old pedestrian waa conLributonly negli-
gent in running onto heavily traveled highway
srith but momentary hesitation Tate v. Hill,
App.1907, 197 So.2d 107, writ denied 250 Lit 911.
199 So.2d 919

Where operator of phuntiffn’ automobile ap-
pruochod intersection from right it about 15 to
20 milea per hour and observed defendant's vehi-
cle when K was 25 to 30 feel from intersection
sod immediately applies brake* but collided with
rilght rear fender of defendant's vehicle, operator
0l plaintiffs' vehicle was engaged in exercise of
reasonable care and accident wax precipitated by
gTooa negligence of operator of defendant's vehi-
cle sod doctrine of last clear chance was ool
applicable  Kevlin v DemaretU App 1967. 19
So2d 336.

In order lo invoke doctnne of tail dear chance
it mutt be proved that person invoking doctrine
was in position of penl of winch he was uniwire
or from which lie was unable to extricate him-
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self, that person against whom doctnne is in-
voked actually discovered or waa In position
where he could have discovered so h other per-
son's penl and that person sgainl whom doc-
trine u invoked could have avoided accident with
exercise of reasonable care Id

The doctrine uf last rtear chance did not apply
in a case wherein preceding driver was struck
from behind after driving onto highway where
visibility hid been reduced to t few feet because
of low-lying, dense smoke miaed with heavy fog.
Walden v. Employers Liability Asaur. Corp.,
App.1967, 195 So.2d 350.

9. Intersections

Evidence in action arising out of collision
which occurred at bbnd intersection of two grav-
el roads in rural ares established that driver of
southbound truck and trailer which was struck
by eaatbound truck was negligent in entering
intersection in front of spproaching preferred
motorist when it was not safe to doso. Ernst v.
O'Bannion. App 1973, 278 So.2d 830, wnt denied
281 So.2d 749.

Driver of truck which entered intersection at
moderate s|iecd on light which had been favor-
able from 75 to 100 feet before truck reached
intersection was not negligent in not according
right-of-way and opportunity of completing
movement through iol- .aeecioo lo automobile
which entered inlerata]OD at higher rate of
speed on unfavorable light where there was little
difference in Lh* lime the two vehicles entered
the intersection, notwithstanding that automo-
bile traveled further into the intersection than
truck prior to collision Meek v. Slate Farm
Mut Auto. Ins. Co., App 1971, 244 So.2d 661.

Southbound motorist who collided wtth north-
bound motorist who was executing left turn st
intersection was negligent in going too fast and
failing to keep a proper lookout under evidence
that prior to collision northbound molonit had
been slopped and was signaling for | left turn,
that yellow caution lighl was on tl intersection
where 25m ph tjieed limit was in effect, that
automobile uf southbound mulnrisl who tesufied
that he did nut remember his speed st time of
cullision tefl C feet of skid marks and that
substantial damage occurred lo both automobiles
indicating a severe impact Nellon v Slate
gggm Mul Auto Ins, Co, App 1971, 244 So 2d

In view of length of defendants' northbound
tractor trailer rig. slow rale of speed at which it
must have entered intersection, and length of
time it took lo croos intersection, plaintiff, no
matter what sjieed his westbound vehicle was
traveling, should have seen trailer rig in Ume lo
avoid collision and having failed to see what he
should have seen, his negligence waa a proxi-
mate cause of accident precluding recovery
Thomas v Lee. App 1970. 243 So 2d 516. writ
denied 257 La. 991. 244 So.2d 860.

MOTOR VEHICLES—TRAFFIC REG.

Evidence in intersection collisain case was uv
sufficient to establish that northbound motonsl
was speeding and thus contributorily negligent
it time of collision with eaatbound motonsl who
entered favored street after slopping st slop
sign Itdl v. Mam Ins Co. App 1970, 242 So 2d
623

It. HUIs and curves

Evidence that motonsl who collided with slate
trooper's vehicle while the two vehicles were
attempting tr- negousl* a blind curve on s nar-
row gravtl road wax fsmilixr with the road, that
he entered the blind curve st 35 nules per hour
dnvtog well to his left on the narrow road, and
that, when the collision occurred, the left portion
of esrh of the two vehicles was beyond the
center line sustained determination that the mo-
torist was causally negligent and thus could not
recover from parish which maintained the road
Texeno » St Landry Parish Police Jury, App
1977. 343 So 2d 452.

Evidence sustained finding that truck dnver’s
negligence in attempting Lo enter highway hav-
ing 60 m p.h speed limit in a long, slow moving
truck and trailer within 200 feel of curve in that
highway was sole cause of accident in which
dnver of sutomobile swerved to svoid striking
truck, left highway, skidded on wet rraxs and
ultimately struck building. Hebert v. Hanover
Ins. Co.. App 1971, 244 So.2d 55.

It. Turning

lesding motorist, who was struck from behind
in muluple vehicle accident, was not negligent in
slopping in inner bine of hour-line highway,
giving required signal for lefi turn at inlervt-c-
Uon with brcik in neulrsl ground designed lo
permit left turns Henderson v Ancona. App
1967, 197 So 2d 150

R.S. 32:63

It. Radar

Where defendant raised oo objections u> ad
missibihly of radar and speedometer evidence el
Inal for speeding, alleged error or irreguun!) si
tnil could not be reviewed by the Supreme
Court. Slat* v Kennedy, Sup.1981. 398 So 2d
1082

It). Failure lo prosecute

One-year Ume bmilalion for commencement of
mtademeanor trial after insuiution ol prosecu
twn waa not interrupted by defendants failure
to appear as directea by in-esong officer, inas
much ss she was a 16-year residem at asme
address, which address wu reflected on driver s
license seixed by arroUng officer, and her lesu
mony that she was not long absent front her
home in two years following the offense anl
that no efforts were made to serve s warrant nn
her went uncontradicted. thus, since the Uini-
allowed for institution uf prosecution had run
without interruption, she was enutled Ui hair
charges agiinsl her dismissed City of Hatot.
Rouge v When. Sup.1979. 377 So 2d 1234

21. Review

Where pro se defendant failed to nbjecl P
admissibility of radar and speedometer evidrnee
claimed error relating In admission thereof
not before reviewing court State v Alford
Sup.1980. 384 So 2d 761

21. Trial

Defendani who waa tried on counts uf driving
while intoxicated, second offense, illegally carr>
mg a weapon, resisting arrest, and speeding <=
same ume without mention of ronsulidatiun -
that charges would be considered ss if juiio-t
and total possible punishment, wlurb would I-
sum uf maximum possible for each charge, w.
greater lhan six months imprisonment, w*.- t'.i
Ued to a jurv Inal Slau- v Thompson. App I
Cir 1981. 446 So 2d 557

8 62. Maximum speed limit; certain vehicles
Text ofinhitc. A effective if Congress does not repeal penaltiesfor violating

the fifty-five mile-per-hour speed limit

For text of subscc A effective only I(J

Congress does repeal penaltiesfor violating the fifty file mile per hour spee

limit, sie subsec. A, post.

.V No person ahall operate any freight carrying vehicle upon the highways o. Him
stale it a s|teed in excess of fifty-five miles per hour; however, if national s(n-et) limn.--
are increased to an amount in excess of fifty-five miles per hour, the secretary is
authorized to increase the maximum speed limit provided in this SubsecUon to a speed
limit not in excess of ouch national speed limit.

Amended by Acts 1970. No 150. 9 1 Acis 1974. No 521. 4 2. AcU 1977. No 113, i

1977.

1. eff Jun.- J.'

Text of substc A effective only if Congress repeals penalties for violating

the fifty file mile perhour tpecd limit.

For text of subsec. A effectlie it

Congress does not repeal penalties for violating the fifty file mile-ptr hour

speed limit, see subsec A, ante

'"Ps' C,n Ir>,,r+S’
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A. (1) No_purson shall operatr an) freight CiirryiiiK vehicle upon the highways of this
stale, excluding Interstate highways, it a speed in eices> of fifty five miles Per hour,
however, if national speed limits are increased to an amount in excess of fifty five miles
ger hour, the secretary u authorized lo increase the maximum speed limit prvvided in this

ection to a speed limit not in excess of auch nauonal s|ieed limiL

(2%.N0 person ahall operate any freight carrying vehicle upon the Interstate highways

of this state at a speed in eacess of sixty miles per hour.

Amended by Aetx 1910, No ISO, . 1, Arts 1974 No 521. 1 2. Acts 1077, No 113 S I rff June 22,
1977, Acta’1982, No 191 4 1 eff Jan 1, 1983 only if Cangress hai repealed tenallies for violatin

t’\rl1e %Sr]plie- gr-hour ilieid limil (eff ilxir xuxpended until Sixty davx after 19M Session by 11 C
o 40

B. Forty-five miles per hour shall he the maximum speed at which a [>ersun shall be
permitted to drive a vehicle which is lowing a mobile home, however, when any such
mobile home is not less than fifteen feel or more lhan thirty-two feel in length and is
equipped with brakes oi when such a mobile home is less than fifteen feel in _Ienﬁth and is
not equipped with brakes, a person may drive a vehicle towing any such mobile home at a
speed not_in excess of fifty fne miles per hour at any time between sunrise and sunset
and not in excess of fifty miles per hour at any time between sunset and sunrise,
however, if national s[>eed’ limits are increased to an amount in excess of fifty-five miles

er hour, the secretary is authorized to increase the maximum sjwed limit provided in this
ubsection to a speed limit not in excess of such naliunul speed limit

/fbr%nded by AcU 196fe, No 181 4 I. Arta 1974, Nu 521 » 2, Acta 1977. Ne 113 » L eff June 22

/Srr main pO/Umrfor tril of C]

D.  No person shall operate a school bus at a speed in excess uf 55 miles per hour when
transporting children, provided however, that the driver of a Behind bus transportin
children under conditions which require frequent slops to receive and discharge suc
children ahall not operate such school bus at a speed in excess of 35 miles per hour
Amended by Aeu 1966. Nu 217, * 2

Effective Date—1982 Amendment

section i of AIbI 1982, no
section) provided.*

191 (9 1 of which amended subsrc A of Ihis

“This Act shall become effective on January |,
Congress has

198J. if and only if

repeated penalties for x-iolating the fifiyfixr mHr per hour
: "

speed limil prox-xded IN Title tJ. Section 15i, of the United States Code

Sunpemion of Acts 1982, No. 191. b 2
House COnCUrrent Resolution NO J Ofthe 198J Regular Session provided
“WHEREAS, aet no 191 of the 1982 ReQuUlar session of thr Legistature

established a suty five mile per hour speed limit on Interstate highways in
Louisiana; and

HHEREAS, Section S of Act No. 19J of the 1982 Regular Session has the
effective dale of January 1, 1981 and

“"WHEREAS, such effective dale would apply if and only if, Congress
repeals the penalties jOI vxolatlug the fiftyffi|€ mile-per-hour sptcd limit

provided in Title id, Section |J , of the United States Code; and

“WHEREAS, Congress his not repeated these provisions; and

MHEREAS, the present taw is |nc[fret||5' unless Congress repeals the
penalties for moloting the fifty-five mile-per-hour speed limit.

“"THEREFORE, RE ITRESOLVED by the House of Representatives of the
Legislature of Louisiana, the Senate thereof concurring, that the effective
date of Section 2 of rf No 191 of the 1982 Regular Session is hereby
suspended until sixty days after the 1981 Regular Sessxon of the Legislature. “*
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1962 Amendment. Dexignaled the previoui
leit of xubsec A ax par Atl), in par All),
added, "excluding Inlenule highway*." and
aubxbtuted "Section" for "Subaectjon”, and add
ed[*r AQ|

Note* of Deelaioiu

Moloeryrtea 17
NegUgénfe 1#

3. Freight carryinf vehicle*—In ?eneral

In absence of evidence in action for wraongful
death establlshlrjg]kgal speed limit oo portion of
highway on *m¢h peclup truck struck pedestri-
an. 1t would be concluded that Simile_per hour
(ﬁ_eed of truck was within speed limit, in view of
this section setting speed_limit, for pickup trucks
which do not_ eacged 6.000 pounds gross weight
at 60 milt* jwr hour. Demsndre v Robinson,
App 1969. 220 So 2d 542.

4, e Evidence, freight carrying vehkk*
Where witnesses had only glimpse of vehicle
before accident, little Weg;ht can he given to
their estimate* of speed. Scruggs v McCraoey,
App 1770. 231 So 2d 262 ] )
0 feet of skid marks before impact made it
ohvuéu* tlgat vehicle was traveling at h gh rate of
speed. Id.
pE_vidence_ established that Lruck involved in
collision with automobile thai had entered high-
way from dirt road was traveling at speed in
rxceas of rau* of 50 miles per hour prrxcnUd
for that_tﬁpe of vehicle, as claimed by witnes
who waiched truck_go by about threg-quarter*
of a mile hefore it came in the inlrrsection
McQuillin v Traveler*- Indem co. A%) 1965 1%
So 2d 691, writ drnwd 247 In 623. 172 So 2d 703

6 63. Eatabliihlng of speed xonts

Acts 1972. No 314, » | lProw_de *Tht De-
partment ol Highwuis is authoniod. urﬁed and
requeslrd t» stud) tne speed limits of the state
f‘ stem as present exnstmg1 and to Fdn?l fmher
ns tha terPesenl statutory  limits . where
saf< U do an and to consider the inir*ositioo of
minimum limits on interstate highwayr"

Notes of ‘Jeclslons

I In rnrr»)
In abseruc of evidence in action for wrongful
dn.th eiubluhmg kgwl xJwed limit on (.uniun ol

0 64. General ipeed law

R.S. 32:61

S Intersections

In view of length of defendants' north bound
tractor trailer ng. slow rale of speed at which It
must have entered intervecuon. and length 0O
lime it look to cross intersection, plaintiff, no
mailer what speed ha westbound vehicle we*
traveling. should have seen trailer ng in Ume u>
avoid collision and hanag failed to see whal he
should have seen. h« negligence waa a pros
mate cause of accident precluding recovery
Thomas v Lee. Appvl970. 243 So 2d 536. wnt
denied 257 U 991. 244 So 2d 860

16, Skidding

Evidence sustained finding that truck driver »
negligence tn attempting U>enter highway ha*
ing 60 mph speed limit in a long, slow moving
truck and trailer withm WO feet of curve in llui
highway was sole cause of accident in whi.
dnver of automobile swervtd to avoid sinking
truck, left highway, skidded on wet grass and
ultimately struck building Hebert * Hanovr*
Ins Co. App 1971, 244 So2d 56

17. Motorcycles

In case in which motorcycle jiasienger uni-
fied tliat the estimated spcvd of motorcycle e
between 40 and 45 mile* per hour. will, her ey
closed, defendants failed lo sustain burden *
proof of excessive speed on part of mouirrvric
operator. Freeman v Liberty Mut Inh I»*
App 1965. 175 So 2d 659

18, Negligence )

Evidence was sufficient to support delemir.*
Uon that both niotorirL* .molted In inter*«vtni..
autumobile callision we-rv negligent. one in dn»
mg_at esressivt* and"the serond in *»
taking care m esputmg a left <
Agency Kent afar. Inc i Hamm App ¥
401 So 2d 1259

highway on which pickup truck struck pedi~f
an, il would In' concluded that 55Mile Ihc h«r
speed of truck wax withm >|tvd limit, in VIEW ¢
KS 32 Q2 setting speed Inntt for pickup truis*
which do not exceed 6.0™ liafil*> gri>* wr-gh
at 60 miles per hour Prnuiidrv V Kiibniv”*
App 1969. 220 So 2d 542

/see main wlurnc/or test of A and H/

Test of subscc
the fifty-five mile per hour speed linit

C effective only if Congress repeals penalties fur nutating



5 12*1

-1

If

If

ewliw>*

n

rotle
Tit.
|

uT Ch 1

mm# ai . r"F el S[totiitiinl>ilit Himltrd
o en finl i Ingligtid in mi-
tris-Hi: i p.i**tug tiium-incr _;tl | lucii

tore forrens min 1 F>l dlriti-rs o tlilrd
iiil riiiiili MK Ititultn] ni'rr aKo
iriili* . r ticfclignuv In dritiug imi Hum*
I< til.ii le» It* fruiil of Hitin ai *lwvd»
«f #» m mi nilli*s» nn limir, tuit r\lilm<v
e--Lil*li“b™ IFm «lilter uf Mfvii'd uhl
oIn uliuli ttit* lend auCuniMi.il,* of group

Lf Ldui-diimLitih o Hoitakiii lay f.n*t mint
hi 1ilt tti- ImI negligent. F*1It t I'lftv,
1*1. 'Jin 1-i SNSti |.’u So "M 3 hi

l.ii.Lkmo lli.it motorIM afi.mpled lo
l.x*>in k alilt ttlilrh In- tullnled ulillr
iratehup nl 33 to 43 tnilr* |»*r litiur
flLnmpli an uiiiiiror)Mtr<i(«t| \ilLic** #f
ft«i inIMluiaiit* niitl Hint H.erv wii> a
s a «'iarl* r nf o mile fr-.t,, |Je til
lo* hrnit* Plating Hint Hu limit
n.i* 43 mik* jnr liutir itml nu niiwr
«i.ii Hi-wing nn.i non**<||ly f.u rudm'iuti
ef o|*n! and limt Hu* nnilIni muiiliilhii
ni. s2rh anil tlie inm| U.,i* *iroiplit
nul It I tin] rml *liutv iim ni.,i,iri*\
*I»i*d t, ik HIrgnl «» n* in pmimle n*
i.nirt f-r d.imngo Mulalmvl |, r*.nml
Hint iii*.niri*! un* guilty nf mi‘irtl'u*
lun neelicence Knliml lim r.. * Kin*
plutci*’ Linl»lllcy In*. Cur|>>r.iiiMii. \]»p.
r*n. | S.. .MirM.

Ktiiltiin* shut*ti| lim dtltrt ni fault
in niiempfing tu |in*i inr in nine nl

«N ffv.n, HtIfTM i TnlH*
Irainf.r Cn, 10.1). I't |.n Al 137. 110
Su 111

IS Ptking

Vintisiiv f-1:itan ) tim1 illf. minirn
10.nlfil tnek iiliiii <tufting |i.«il. ninr
i.nli-r nf lilgl.uay Ihv;iiii(* um'mlrulln*
I F ami i*1illf1 mith ii liitlf in wlifrh
11.1itifl usic >1tlIng. ttlillf ln- til.Itlr
tt.». >tr i« tl on iln* vjiln nf Hit* highway,
* n n.nil nf mglig.|li,v uf tlic limk
*kiM-r hi failing tu keep Hu Irttik nu-

I, r -t mnirul Hint In .line nl Prox&
tr o *|*.i Milsimll t. Haiti., tf. App
So fll.*

* eelli*:uu Itfiunvii Irink ami nulniiio*
1"1f. M| Jiing un nr,i,g §jr uf runll in
ilarkiii*.. iifi.-r viiiiifc gear un* I»ro*
k*U nial lights extinguished alien Hrurk
In rt-ar liy niiuvilicr li'urk. w;w Uni* In

mplipMuc uf dritcr ol? furnn-r tnuk In

I'rinw Iliig ai fxtf.yMvp pjhiil. rotlicr
H*nn auliiiiiniflc  tiritfr'd  iiitrrvenluc
li'plip.in IS Mult t. rulier, \npliOl
IV)s.. i

{/dvm

SIIEQ RESTRICTIONS R.S. 32:62

ch. 1
\M, re- .irim rnf plalnlifT's irn.k ulm i 17. Sudden smergency
Mu»l, 1 Ly liplti* uf nppruniinns nuiu- A lilulnft*! tin, wa* lint.luig thlougli
fiilull* \ti* i.fpllpfiil in nut rflium c Uuimuife>r M1 tillage at *[o*d In cn*
[ Rvel, n.iiirilmtnry ncxHermi* lotrm | 1.*., uf hgal rate nl time ho alrurk PI*
1« t» i\ fur ilniunpfH suHalnnl In mill* ilinlriul) tvna neglligciK In lim driting,
..n utili niiligltiftl pnrknl iriifk. Safe- Imi All'n m gligonce uat i.ni ncllunohle,
ir Tin* Service v Miiiun, ukfex. £ 1-i where It mpla*un'»1 that n aos not a
App Mi‘l, HO So 870 proximate raipm cf the ardirnt, In nliw
It aiitnivuhilc ilviver imi* pretnijul ©f fact that fiedeMflAn Jutnfad In front
fr,m saving tinllclili'il parked ntotur- Yf nntomolulc uhrn it ttu-* only 10 or
iniik Uasttik* Of cuiitnur of rtinl mud 13 freiontvay.  Hopson t. Ncighlcors,
wititin *fi fevi Of 1t lie could n**1 rn'utr App IU(i, 107 So 252
ft Ui.ow nt |'[MNM"|\0 tejteeil  Su N
1. M silled, i ) 13 La.App. H>, \]. 1B Right of way
mi Sii r.telt Hinugli defendant had the right*
uf wa\ m nn lhier*eitlun uter the plain-
16. TurnUg tin * milnmuhlh} hr till* nut Ju»liAei| In
W iterr tlefeininnt ninlori*! left c.u*» I'lderiiig the Inter>eeilon In the puili of
line filling >ti0iolt nil right hand Mile uf  plLttntifT% nntoinuhlle. alnee lie lo>t the
hi,, i ,Ui>l made left turn on iiuilii *irm f- m rit ,.f the right uf wnj when In* ink*
Jf tiling,* telthuiit flguitiinc un,l tu* mi i «Luily tleildetl that he tuithl re«Utne
t.iit..lili tt»H lanotird ON Ii** nghi hand M ittnient j-jntsl in eni«» the half of the
-11* 1y .nrutning Aliluiimhih* uhiilt n.e% mad un which plLtinllfT'* niiliituuhile
ir.iti-ling ot n -unfd mil In rut** <t itim apprniiehing In lilio fur defendant
i*. miles [ht Itonr. ilifem I,nl nn* iegli*  I* gel out ..f ilie path thereof Singlej
intit ami hit negllgtinv wan pruNimaie t Thntiui*. App.1031, 40 Su lid 4U3
iui't- nf tullUlun and fort (hot tan an* lttuhiuo i*tunli*lles! Hint fainl nnio*
tiiniuhiter ttere pinked Il fruiit nf tie*  n jun* Cilistuii ai rub. Imornvilun ttm
foiiilanrit ntvn nn he U-gan left tun, did  (fupi] uf den -enr. fas*t nr nikh-*i5 drit*
mil eiiiim: him frmu innsnpu hp*s uf g pmugh he had right nf any. Wntr

his Mireh~tnpsM.  Ziilkli Fire In* t'o -en i Mniidiiiger, APP1icii, H 1 SU. t«i0
nf X. V. \ Tituimu, App 1031, 41) No id

19. R»d»r

KN tis'ite j*[»efd nf nuinnm hik, Mrik* It k legal in iheck *|ired nf iliiluliiu*
mg pair Nf cor milking left turn 1Inlo MI*** hy raliu tinting on Did) nun Mrect
highway, uhleh tlriter entered nfh r lly m Inad Imumled hy four binvit with*
I.mking tu light itillmut saving nut mr nut ilaiking flaTil on the other Hire*
Mithin $3 yard*, IVU* sitlc proMiiute = Invi*. (Ip Ally.iion. 103*r-3M, p r>t7
“qiim* uf atildeiil. ruiilainlle \. Hmule,

App 1031. 133 So. Pi

§ 62. Maximum sptftl limit; wrtain vehicles

A. No person shall operate any freight carrying vehicles upon the
highways of this state at a speed in excess of GOmiles per hour;
B. No person shall drive a vehicle which is lowing a house trailer
at a speed in excess of 45 miies per hour;
N 4o person pulling or towing upon any highway of this State,
another vehicle, any vehicle designed, equipped or intended to
operate under its own power shall operate the towing vehicle ut a speed
in excess of 45 miles per hour;
D. No person shall operate a school lius at a speed in excess of 15
miles per hour when transporting children, provided however, that
the driver of a school bus transporting children under conditions which

3
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MOTOR VEHICLES—TRAFFIC REG.

C. Rolling roadblocks shall be prohibits from operating on all Interstate highways in

the state.

Adckd by Acts 1982. No 191. 4 t. eff. Jan 1. 1983. onl) if Congress repeal* ihe 55 mik-p*r hour

speed limit (eff dale suspended until sixty da)* after 1984 Regular Session by H CR No 4 of 1983)

Effective Date—Subnee. C

Section 2 of AcLi 1982. No.
section) provided.:

“This Act shall become effective on

Congress has repealed penalties for
speed limit provided in Title 23, Sect

Suspension of Act*

191 ti 1 of which enacted subscc. C of this

January J, 198J, if, and only if
violating the fifty-fix* mile per hour
"

ion 184, of the United States COde.

19H2. No. 191. 6 2

House Concurrent Resolution No 40f the 198J Regular Session provided:

“WHEREAS, Act No. 191 of the 1982 Regular Session of the legislature
established a sirtyfile mite per hour speed limit on Interstate highways in

Louisiana; and

“WHEREAS, Section 2 of Act No. 191 of the 1982 Regular Session has the

effective date of January J, 1983, and
“WHEREAS, such effectue dr.

*would apply if, and only if Congress

repeals the penalties for notating the fiftyfii'e mile-per-hour speed linit
pronded in Title 2J, Section 164. of the United States Code; and

“WHEREAS, Congress has not repealed these provisions; and

“WHEREAS, the present law is ineffective unless Congress repeals the

penalties for violating the fifty-five mil

e-per-hour speed limit

“THEREFORE,BE ITRESOLVED by the House of Representatives of the
legislature of Louisiana, the Senate thereof concurring, that the effective

date of Section 2 of Act No 191 of

the 1982 Regular Session 1is hereby

suspended until sixty days after the 1984 Regular Session of the Legislature "

Acu* 1972. No. 314, s 1 provide* "The I>r
partment of Highways i* authorised, urged and
requested Lo study the speed limns nf the state
system as presently existing and to adopt higher
limit* than the present statutory limits where
safe to do *o. and to consider the imposition of
minimum limit* on interstate highway*"

1952 Amendment: Added subscc. C

law Review Commentaries

Lui clear chance and the inattentive plaintiff
in Louisiana John Michael Cumberland. 12 Loy-
ola LRev. (L'i | 1 (#%V-6b|

lost clear chunc* doctrine in Umisiana—An
analysis and critique 27 la L ltev (la | 2%i
tHHITI

Not™ of Recinluni
bridge* 74
IWfrets or hazard*, condition uf highway 165
Extreme weather condition* 76
Haiardou* conditiim* 11
Indictment and information 73
Jury qurtliun* 69.5
Minimum speed* 71

44

Negligervt homicide 75
Railroad crossing* 72
Weather
Extreme weather condition* 76

1 In general

Fv n though gore area and guardrail on high
way did not meet standards that were existing at
ume of aulo.iiobile accident, when* both items
niet proper standards that were in existence at
ume highway wvs constructed, driver was *|K-ed
ing at lime of accident, hud Mood alcohol level
nf 11 mihgrains, driving pattern chosen b) driv-
er was in violation of this section and K'S 3261,
M27J. M282 regulating o|H-r*tiuti uf motor vehi-
cle. including imprujwT lane change, and irnprop
er use of median, and of 88,000 vehicles which
traversed that area every day there were only 24
accident* in that area in year immediately pre-
ceding driver's accident, gore area and guardrail
did not create unreasonable risk of injury lo
dnver Uary v. Louisiana Dept of Highway*.
App 1981. 402 So.2d 240. writ denied 404 So 2d
1259, reconsideration denied 400 So 2d 010 writ
denied 406 So.2d 013

MOTOR VEIICLES-TRAEFIC REG.

When; *U sUc« a* to number *nd type* of
accident* in are* of highway in which fatal acct
dent occurred indicated that ngni. guardrail*
and gore area in existence at time of accident
«ere adequate for motorist exercising ordinary
care, and driver killed in accident waa violating
this section and RS 3261, 3279. 3282 govern
mg regulation of motor vehicle traffic at lime of
accident, wife of dnver who was killed in acci
deni failed to cany burden of establishing that
haiardou* condition* complained of. inadequate
sign*, defective guardrail*, and gore area, were
patently or obviously dangerous to reasonably
careful and ordinarily prudent dnver. Id

Generally, a motorist may as; ume that a road
is safe for travel even at night, but this rule
doe* not apply where a motorist has actual
knowledge of defect or hazard Martin v State.
Through Dept of Highwaya. App 1975, 322
So 2d 827.

This section prohibiting operation of motor
vehicle upon highway at such slow speed a* to
impede normal and reasonable movement of traf-
fic was inapplicable where preceding motorist
had just entered highway from a controlled ar-
eras ramp, was in process of accelerating and
changing gear*, wu traveling at 15 tu 20 miles
per hour and one lane of dual lane bridge was
unobstructed  Smiley v. Ellin. App 1974, 307
So 2d 150, application denied 310 So.2d 643.

The maximum ipeed limit of 65 milea per hour
at point of colliaion waa conditional under R S.
3264 providing that no person ahall drive at
speed greater than reasonable and prudent un
drr the conditions and potential hazards existing,
having due regard to the surface and width of
highway and the weather. Beauregard v. Salm
on. App 1967, 205 So.2d 634.

3. Negligence, In general

Evidence established that black man wearing
dark clothing was lying motionless in middle uf
traffic lane on rural, unlighted highway at 3 3b
am on fuggy night, and that truck driver was
proceeding at safe speed and at safe distance
behind other truck, relative u> his speed, and
thus, failed to establish that dnver was negli
gent in failing to observe victim in Line to avoid
s>.-idr .t Rayford v. Saia Motor Freight Line*.
Inc. App \ Cir 1983. 442 So 2d 546, wrii denied
444 So.2d 1242

There was no mamfenl error in trial cuuri's
determination of gross negligence of driver of
automobile which struck preceding vehicle from
behind where there were 71 feel of *kid marks
left hy thia automobile,-impact of collision pro
lulled preceding vehicle into two vehicles which
were immediately in front of it and where all
other vehicles in vicinity were able to slop with
out cagaing collision. Andersen v. Craig. App
1981. 401 So.2d 1022

K.S. 32:64
Hoi* 3

Oncoming motunal. whose vehicle hyropbnrd
on waUrr that had accumulated on unrttuxfaced
portion of old highway and skidded into path of
plaintiff*s on-coming vehicle, wu operating hi*
vehicle in a negligent manner where be had
inverted several mile* over a portion of high-
way before the accident and wax operating hi*
vehicle at a speed greater than reasonable and
prudent under the circumstance*. Bush v
State. Through Dept of Highwaya. App 1981,
395 So 2d 916. writ denied 399 So 2d 609.

Even if motorist had violated thu section and
RS 32 141. relating to obstruction of more than
one-half of road bed. that did nut automatically
constitute negligence Comeaux V. Sims. App
197G, 328 So 2d B16

Approach of police vehicle from opposite di
reelion with blue flashing light* indicated to
plaintiff truck dnver that pulrntially dangerous
situation existed «o that plaintiff property re
duced hu speed on overpass and was not negli
gent with respect lo collision with following unk
truck. Eubanks v. Drasseal. Sup 1975. 310 So 2d
550, on remand 318 So 2d 79.

Evidence that pickup truck dnver was dnvtng
at approximately 45 mile* per hour on wet rainy
night when he apparently lost control of the
truck, which bounced off a bndge railing and
collided with oncoming automobile, sustained
finding that drivci of the pickup truck was negli
gent and that his negligence caused the accident,
which resulted in automobile passenger's death
Wilson v. Pittman, App 1975, 307 So 2d 604

Where road was straight and dry. visibility
was unobstructed and following motorist had
ample room in which to maneuver around pre-
ceding vehicle, if it were seen, following motorist
was negligent in failing to observe preceding
vehicle in lime lo avoid accident Smiley V Fllis.
App 1974. 307 So 2d 150. application denied 310
So 2d 643

Where semitrailer truck driver look nu action
lo slow vehicle except U remove foot from acrt-1
erator upon noticing increasingly thickening lay-
er of gravel on highway, low beani headlight*
provided visibility of only 50 lo fit) fett. truck
struck three-foot pile of gravel in roadway, and
veered into opposite lane sinking oncoming vehi-
cle, truck driver waa negligent. Tillman v Ca
nal In* Co, App 1974. 305 So 2d 602. wnt denied
307 So2d 630

Driver of pickup truck was negligent in nu*
taking necessary precautions lo insure that
12)earold child in rear of pickup truck was
safely seated and in dnving at evceskive rale of
b|Md in light of his knowledge that the child
was seated on truck™ Lailgale and was table for
injuries sustained when child was thrown /rom
the truck Freeman v. Wilcox, App 1974, 303
So 2d HIQ wnt denied 307 So.2d 630

Though defendant truck driver pled guilty to
charge of prim* facie speeding in connection
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Noll 16

i* ft trldpc, evidence for Inis company
nus In>utfiion! to rebut prima facie
wst* in favor of passenger I'cnmnib r
v Til Slate Transit Co. uf l.ouMann,
App 1040.194 So 84.

In action against bus rumpnnj fur In-
Jurlr* sustained by passenger, evidence
warranted conclusion that bus operator
njn oj«raliiig bus In an Illegal manner
and mv*. not free «f negligence, at time
of o'rident. In view of dainnge n”*ulilng
when bin smirk n bridge, and n|**reior *
ktiow ledge concerning wee londllimi of
highway, nanounit,*, of bridge, and |*«r

//1lain

mend of tiros <f tear wheels of bus.

Thnt inn k skidded on feimrulint sleep
approach tu bridge considered oxtirmo-
ly haiarJoua to automobile traffic did
liot raltc presumption tbat driver
negligent. Siren v. Montague, App.1032,
142 S*i. 100.

Hurden was on Urfs*ndniit motorist
ftinil fur damages sustained In rolllslon
M cxtublish defense that hi* automobile
un* imcvntreliable only Ix-caui.e floor
nf bridge nn* slick n« n*ult of rain.
MiNnbb v. Dugn*. App 19.12, 142 Ho. 174~

ch. 1

sl

ch. 1 SPEED HESTHICTIONS RS 3264

tions and potential hazards then existing, having due regard for the
traffic on, and the surface and width of, the highway, and the condi-
tion of the weather, and in no event at a speed in excess of the maxi-
mum speeds established by this Chapter or regulation of the depart-
ment made pursuant thereto.

/B p Except when a special hazurd exists that requires lower speed
foTcompliance with paragraph A of this section, nc person shall op-
erate or drive a motor vehicle upon the highways of this state at such
a slow speed as to impede the normal and reasonable movement of
traffic. Acts 1962, No. 310, §1.

History and Sourct of Law

§ 63. Establishing of sjx-rd zone*

A. Whenever the department shall determine upon the basis of
an engineering and traffic investigation that any maximum speed set
forth in this Chapter is greater cr less than is reasonable or safe un-
der the conditions found to exist upon any highway of this stole, or
any part thereof, the department may determine and declare a rea-
sonable and safe maximum speed limit thereat, which, when appropri-
ate signs giving notice thereof are erected, shall be effective at all times
or at such specific times as may be determined by the department.

B. Whenever the department determines on the basis of an en-
gineering and traffic investigation that slow speeds nn any highway
of this state, or pnrt thereof, consistently impede the normal and rea-
sonable movement of traffic, the department may determine and de-
clare a minimum speed limit thereat, below which no person shall
drive a vehicle except when necessary for safe operation or in com-
pliance with law. Minimum speeds so determined shall become effec-
tive Lépon the erection of signs giving notice tlieieof. Acts 1962. No.
310, 8 1

lerar?/ r.ltr.ncci: A||IOI||||Mlo Calm. IfiS, 3,11; CJ S. Mulur Vehicle* 11 22. 20.
33,300cl hi], llrt
Hlitory and Source ol Law

Source:

Uniform Vehicle Pmlc M 11 SO?. 11-
stil.

Law Review Commentirin
Admissibility In evidence of radar speed meter reading* CSTiihnc Low Her. 30S
(Anrd 193ib
(L 6~/ General speed law

No person shall drive a veliiilo on the highway within this state
afa speed greater than is reasonable and prudent under the condi-

Souret;
Art* 1038. No 2SG. | 3.
Acta 1948, No. 502, H 4. 5.
It 3 1030. | 32:227.
Acta 11)50, 2nd Ex Seas .No 3.11

n S 10,70. | 32 227 provided:

“In addition to the specific apt*Nl lim-
itations of this Chapter, no iwrson almll
operate nny vehicle upon the highways
of this state at cither (ban a reasonable
and proper speed under the clrrumsfivnr-
ea, or at a speed endangerint the per-
sons or properly of others.

“"Whtvever operate* a vehicle In viola-
tion of the speed limitation* nf this
Chapter shall Ik* primn facie at fault
and responsible for any accident proxI-
matt-ly caused by rurh operation.

"In addition, whoever violate* tl.e
**led IImllatlom nf R.S. 32 223, nr the
pcnernl sla*d limit of ihli Sectlun while
«>|K-mtluc or driving n motor vehicle to
which R S. 32:223 applies, ahall he fined
not more than two hundred dollar* or
Imprisoned for not more than nlinctj
day*, or both. A subsequent offense
«hall ke pniiiahctl by a fine of not losa
lhan twenty Are dollars, nor more thnn
live hundred riolUre, or Imprisonment
for not Icx* than lei. dnys nnr more than
six montha or I»oth.

"In nddltlon, whoever violate* die
epeed lImlifatlnita cf R.S 32.223, 32.22fi.
or the General ipecd limit of thia section
while opornUng or driving a motor ve-
hicle to which R.S. 32:223 or U.S. 32:-
220 applies, shall for the flr*t offense la*
fined not lo*a than one hundred dollar*
nor more ihnn five hundred dollars or
Imprisoned for not leu tp»n\ thirty dnri
nor mute llnui alx oiontha, or both;

a second offence shall 1k* punished by *
fine of nut lm than two hundred dol-
lars nor more than one ll.ousond dol-
lar* or Imprlaonment for not k™ than
sixty day* nnr more thnn one year, or
I*)Ih, and In addition the Department
of Public Safety shall forthwith revoke
fur n period of not less thnn sixty tiny*
nor inure than one year, the chauffeur s
or driver's license, or both, of the i<r-
son convicted of a second offense uja)u
receiving cotbfactory evidence of such
conviction or of »ho entry of a phft uf
guilty and sentence thereon, or of tin*
forfeiture of hail of nny such pciton
charged with n second offense; < third
or Hiibaequent offense shall Ixc punished
hy a fine of not leas than five hundred
dollnra nor more thnn two thousand dol-
lars and Imprisonment fur not Ire* than
six month* nor more thnn one year, and
In ndditlon the Department of Public
Safety shall forihalth revoke, for a pe-
riod of not lots than sixty day* nor
more thnn one year, tl.e chauffeur™ or
drlver'a license, nr both, of the person
ronvicled nf a third nr subsequent of-
fense upon receiving satisfactory evi-
dence of such conviction or of the entry
of n plea of guilty and sentence IhErcuii,
or of the forfeiture of hall of any such
jecrxon charged with a third or subse-
quent offense.

“No sentence Imposed under the an-
thorlly of this Section shall bo suspend-
ed”

The general ifieed limitation, and pre-
sumption of fault, In R 3 1930, 1 32:227,
wore hosed on Acts 1038, No. 280, | 3,
rule 4 The penally provisions were
bared on Acts 11MB No 302,11 1,5.
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Ch. 33 RULES OF THE ROAD IN GENERAL 75 § 3362

SUBCHAPTER F
SPEED RESTRICTIONS

fee.

3361. Driving vehicle at safe speed.
3362. Maximum speed limits.

3363. Alteration of maximum limits.
3364. Minimum speed regulation.
3365. Special speed limitations.
3366. Charging speed violations.
3367. Racing on highways.

3368. Speed timing devices.

Croi* References. Subchapter F is referred to in section 6109 of this title.
§ 3361. Driving vehicle at safe speed.

No person shall drive a vehicle at a speed greater than is reasonable and
prudent under the conditions and having regard to the actual and potential
hazards then existing, nor at a speed greater than will permit the driver to
bring his vehicle to a stop within the assured clear distance ahead. Consis-
tent with the foregoing, every person shall drive at a safe and appropriate
speed when approaching and crossing an intersection or railroad grade
crossing, when approaching and going around a curve, when approaching
a hill crest, when traveling upon any narrow or winding roadway and when
special hazards exist with respect to pedestrians or other traffic or by
reason of weather or highway conditions.

Cross References. Section 3361 is referred to in sections 1535,3362,3366 of this
title.

§ 3362. Maximum speed limits.

(@) General rule.—Except when a special hazard exists that requires
lower speed for compliance with section 3361 (relating to driving vehicle at
safe speed), the limits specified in this subsection or established under this
subchapter shall be maximum lawful speeds and no person shall drive a
vehicle at a speed in excess of the following maximum limits:

(1) 35 miles per hour in any urban district.

(2) 55 miles per hour in other locations.

(3) Any other maximum speed limit established under this sub-
chapter.

33:18a PSP Rev. 10/01/84
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RULES OF THE ROAD IN GENERAL 75 } 3364

(b) Posting of speed limit.—No maximum speed limit established un-
der subsection (a)(1) or (3) shall be effective unless posted on fixed or
variable official trafTic-control devices erected in accordance with
regulations adopted by the department which regula"Dns shall require
posting at the beginning and end of each speed zone a 1at intervals not
greater than one-half mile.

(c) Penalty.—Any person violating this section is guilty of a summary
offense and shall, upon conviction, be sentenced to pay a fine of S35. Any
person exceeding the maximum speed limit by more than five miles per
houi shall pay an additional fine of $2 per mile for each mile in excess of
five miles per hour over the maximum speed limit.

Ciou Referencei. Sr.don 3362 ii referred lo in section 1535 of this title.
§ 3363. Alteration of maximum limits.

The department or local authorities on highways under their respective
jurisdictions, upon the basis of an engineering and traffic investigation,
may determine that the maximum speed permitted under this subchapter is
greater or less than is reasonable and safe under the conditions found to ex-
ist upon any such highway or part thereof and establish a reasonable and
safe maximum limit. The maximum speed limit may be made effective at all
limes or at times indicated and may vary for different weather conditions
and other factors bearing on safe speeds. No maximum speed greater than
55 miles per hour shall be established under this section.

§ 3364. Minimum speed regulation.

(@) Impeding movement of traffic prohibited.—Except when reduced
speed is necessary for safe operation or in compliance with law, no person
shall drive a motor vehicle atsuch aslow speed as to impede the normal and
reasonable movement of tuffic.

(b) Slow moving vehicle Jo drive off roadway.—Except when reduced
speed is necessary for safe operation or in compliance with law, whenever
any person drivesa vehicle upon a roadway having width for not more than
one lane of traff in each direction at less than the maximum posted speed
and at such a slow speed as to impede the normal and reasonable move-
ment of traffic, the driver shall, at the firstopportunity when and where it is
reasonable and safe to do so and after giving appropriate signal, drive com-
pletely orf the roadway and onto the berm or shoulder of the highway. The
driver may return to the road way after giving appropriate signal only when
the movement can be made in safety and so as not to impede the normal
and reasonable movement of traffic.

(c) Establishment of minimum speed limits.—At any other time when
the department or local authorities under their respective jurisdictions
determine on the basis of an engineering and traffic investigation that slow
speeds on any highway or p?rt of a highway impede t’ie normal and
reasonable movement of traffic, the department or such local authority
may determine and declare a minimum speed limit below which no person
shall drive a vehicle except when necessary for safe operation or in corn-

3319 Rev. 10-15-80



75 § 3365 OPERATION OF VEHICLES Pa.C.S,

pliancc with law. The minimum 1L, ‘all be effective when posted upon
appropriate fixed or variable signs.

Crou References. Section 3364 is rcfeiTtd to insections 430S, 6109 of this title.

§ 3365. Special speed limitations.

(u) Bridges and elevated structures.—

(1) No person shall drive a vehicle over any bridge or other elevated
structure constituting a part ofa highway at a speed which is greater than
the maximum speed which can be maintained with safely to the bridge or
structure when the structure is posted with signs as provided in this sub-
section.

(2) The department and local authorities on highways under their
respective jurisdictions may conduct a traffic and engineering investiga-
tion of any bridge or other elevated structure constituting a part of a
highway, and if it shall thereupon find that the structure cannot safely
withstand vehicles traveling at the speed otherwise permissible undcrthis
title, the department or local authority shall determine and declare the
maximum speed of vehicles which the structure can safely withstand,
and shall cause or permit official traffic-control devices stating the max-
imum speed to be erected and maintained before each end of the struc-
ture.

(3) Upon the trial of any person charged with a violation of this sub-
section, proof ofthe determination ofthe maximum speed by the depart-
mentand the existence ofthe signs shall constitute conclusive evidence of
th :maximum speed which can be maintained with safety to the bridge or
structure.

(b) School zones.—When passing a school zone as defined and es-
tablished under regulations of the department, no person shall drive a vehi-
cle at a speed greater than 15 miles per hour. An official traffic-control
device shall indicate the beginning and end of each school zone to traffic
approaching in each direction. Establishment of a school zone, including
its location and hours of operation, shall be approved by the department.

(c) Hazardous grades.—The department and local authorities on
highways under their respective jurisdictions may conduct traffic and
engineering investigations on grades which are considered hazardous. If
the grade is determined to be hazardous, vehicles having a gross weight in
excess of a determined safe weight may be further 'in maximum
speed and may be required to stop before proceeding downnill. The restric-
tions shall be indicated by official traffic-control devices erected and main-
tained according to regulations established by the department.

(d) Penalty.—Any person violating any provision of this section is guil-
ty of a summary offense and shall, upon conviction, be sentenced to pay a
fine of 535. Any person exceeding a maximum speed limit established un-
der this section by more than five miles per hour shall pay an ad/ tional fine
of 52 per mile for each mile in excess of five miles per hour in excess of the
maximum speed limit.

(Oct. 10, 1980, No. 147, eff. imd.)



Ha WE HAVENT MOVED, BUT
OUR MAILING ADDRESS IS NOwW
BOX 728 STERLING.

(Veu PastOHtcc)
WALT & ELSA PEDERSEN

February 27, 1986

Representative Rick Uehling
Box V
Juneau, AK 99811

Dear Representative Uehling:

Thank you very much for your letter of February 22nd and the
enclosures regarding speed limits. 1 have read them and | agree
that the DOT"s methods leave much to be desired as far as common
sense is involved.

I have tried for years to get the speed limit lowered through Sterling,
but the best they would do is lower it to 45 — which means that the
big trucks are hitting around 50 through towmn.

Now we have a brand new Post Office right in the center of tomn at
one of our main intersections, instead of 3 miles out of town at

its former location. There are 1,180 post office boxes here, serving
almost 3,000 people. It is located on a curve of the Sterling Highway
and approximately 600 feet from the location of a fatal accident last
year .

Representatives Marrou and Navarre have been helping us iIn this matter
and have convinced the DOT to have their annual speed limit review for
late July (tourist season) rather than in March as they did last year.
I did not have time to submit written testimony for the February 26th
hearing on HB 552 as your letter took four days to get here (wonderful
Postal Service), but will send a copy of this letter to the addresses
you gave me.

We greatly appreciate your help in this matter even though we are
not in your district.

Sincerely,

Walt Pedersen
c: Representative Katie Hurley, Chair, House State Affairs Committee
~Representative Bette Cato, Chair, House Transportation Committee
Representative Andre Marrou

Representative Mike Navarre



AJIMI  TSTRATION

Purpose and Scope of System;

Tnere is a need Co establish guidelines within which the system
iIs operated, expanded and managed that reflect the state"s
responsibility to meet the needs of Alaskans for surface trans-
portation via the Alaska Marine Highway System (AMHS) between

Alaska coastal points and out-of-state connection.

The original concept of the system limited operations to trans-
portation of people, freight and personal vehicles via vessel
between ports iIn Southeast Alaska and to Prince Rupert. This
system connected areas where highways did not exist and the cost
of highway construction was prohibitive or impossible. As the
system developed, service was expanded to points other than
those covered by the above criteria (for example: the Seattle
run and creation of the Southwest system). Today we have an
expanded system that has evolved without ™in depth™ planning
which does not meet reasonable tests for efficiency when viewed
from the standpoint of effective use of capital equipment and

personnel.

We recommend that guidelines be established to provide criteria
covering future expansion of service and quality of service so
as to meet the state"s responsibility to provide basic marine

highway service to the traveling public. In recognition of the
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ADMINISTRATION

Purpose and Scope of System:

There 1is a need to establish guidelines within which the systenm
is operated, expanded and managed that reflect the state"s
responsibility to meet the needs of Alaskans for surface trans-—
portation via the Alaska Marine Highway System (AMHS) between

Alaska coastal points and out-of-state connection.

The original concept of the system limited operations to trans-—
portation of people, freight and personal vehicles via vessel

between ports in Southeast Alaska and to Prince Rupert. This

system connected areas where highways did not exist and the cost

of highway construction was prohibitive or impossible. As the
system developed, service was expanded to points other than

those covered by the above criteria (for example: the Seattle

run and creation of the Southwest system). Today we have an
expanded system that has evolved without "in depth”™ planning
which does not meet reasonable tests for efficiency when viewed

from the standpoint of effective use of capital equipment -

personnel.

We recommend that guidelines be established to provide criteria
covering future expansion of service and quality of service so
as to meet the state"s responsibility to provide basic marine

highway service to the traveling public. In recognition of the
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need for subsidy to <continue operations and in recognition
that seasonal traffic (primarily visitors to Alaska) does make
a substantial contribution to subsidy reduction, we suggest
that the <criteria covering selection of expanded routes and
service include consideration of maximizing revenue by allowing

tourism to underwrite a larger share of the cost.

Organizat ion:

We find that there 1is a need to review and consider alternatives
to current placement of the AMHS Division within the Department
of Transportation and Public Facilities (DOT/PF) where continuily
of purpose and management has suffered due to the impact of
periodic changes of administration 1in past years. Lack of con—
tinuity and changes of perspective from administration to admin—

istration has had a harmful and continuing impact on the system.

We recognize that the newly implemented reorganization of the
Division 1is an improvement over the previous structure. However,
considerable criticism from the public and within the Systen
has been called to our attention pointing out what appears to
be a topheavy arrangement consisting of four directors under

a Deputy Commissioner.
In recognition that changes in State government administration
has had a harmful 1impact on continuity of purpose and management

of the system, transfer of AMHS to an organizational structure
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less subject to political pressures and designed to provide

continuity 1is necessary. Three possible alternatives in

of their priority are:

1. Creation of a purely independentpublic <corporation

operate the AMHS.

order

to

2. Operation and management of AMHS to be transferred fronm

DOT/PF to an organizational structure similar to

that

being considered for the Alaska Railroad in HB 512.

3. Continuation of present arrangement wunder DOT/PF with

a

policy-making commission at its head with power to select

top personnel similar to that now provided for

Departments of Fish and Game and Education.

in

the

In either of the three recommendations above, the policy—

making group should <consist of seven members; one from

transportation industry, one from the maritime industry,

from the tourism industry, and four members at large.
above seven, at least two must be fromRegion I, and one

from Regions 2, 3, and A.

of

the

one

the

each

At least six of the above seven must be residents of Alaska.

No more than one member maybe appointed from outside of Alaska,

this non-Alaskan resident member must have at least ten
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experience in maritime management in order to be <considered
for appointment. These seven members would be appointed by the

governor for staggered three year terms,

When assessing the above recommendations, reference should be
made to the 1982 Report to The Legislative Budget and Audit
Committee, Alaska State Legislature, "Alaska®s Public Corpora-
tions--A Framework for Assessment,"™ prepared by the Institute
of Public Administration, 55 West 44th Street, New York, New

York.

Criticism of the new organizational plan as "top-heavy" appears
to be jJustified. The Director designation (unclassified) is
recognized as an attempt, when necessary, to simplify personnel
actions as opposed to similar actions when dealing with classi—
fied personnel. We suggest that a strong.executive be selected
as deputy commissioner or manager, who has extensive maritime
commercial experience in marine system logistics, operations,
and management. This person should be given authority to
select and supervise the division heads who have the responsi—
bility for Operations, Administration, Marketing and Facility
Construction. Similar qualifications should be a mandatory
requirement for division heads. Likewise, the facility and
construction division heads and engineers employed by these
divisions should be experienced in their respective specialized

fields of marine engineering.
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