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Fiscal Note

HB-460

Analysis

The Revenue and Expenditure Analysis is cased on the assumption that 

there are 30,000 ATVs to be registered and after the first year 10,000 will 

be registered annually. This number is only a rough estimate since there is 

no reliable method to determine the actual number. Also, the number of 

actual registrations could vary considerably depending on the actual 
enforcement effort put into the program.

The second assumption is that the program will have an effective date 
of January 1, 1987.

Registration

The workload of 30,000 vehicle registrations spread over three years 

represents an overall workload increase of 2%. This can be absorbed at most 

offices with no increase, but many registrations will come from areas where 

this division has no offices. One position and related equipment will be 
added to the correspondence unit to perform this work.

The cost breakdown is as follows:

Personal Services —  MVR II, Range 9

Contractual

Terminal, Printer Lease 

DP Costs 

Forms

Equipment —  Desk, Chair, Etc.

Total

Education and Training Program

The education and training program will be conducted by establishing 

contracts with Native assocations, public health agencies, motorcycle 

dealers, etc. A core staff of three positions will be needed to conduct 
instructor training and to monitor the program.

The cost breakdown is as follows:

Personal Sevices

Program Coordinator, Range 18 57.5

Administrative Assistant, Range 12 36.6
Clerk Typist, Range 9 31.8

Travel 10.0
Contractual

Educational Materials 1 0 . 0
Training Contracts 90.0

Equipment 4.0

Commodities ____,_5
Total 240.4

31.8

2.5

1.5 

.5

1 . 0
37.3
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It is estimated that implementation of this legislation will result in an 

additional 250 hours of court time by Alaska State Troopers as well as 

approximate 55,000 in forms and other miscellaneous costs. A breakdown of 
these costs is as follows:

1) Personal Services

Average Trooper Hourly Rate 

Range 76 D = $22.27

Benefits 0 .261327 = 5.93

SBS 0 .0613 = 1.37
Health = 1.50

Total Hourly S31.07 x 250 hrs $ 7,767.50

2) Supplies - Incidental costs

such as traffic citations, 

arrest reports, activity

reports, etc. 5,000.00

Total Cost $12,767.50

Assumptions: This fiscal note anticipates an effective date of 7/ 1 / 8 6  and
an inflation factor of 6% per year after FY87.



DEPARTMENT OF PUBLIC SAFETY 

POSITION PAPER

HB 460

SUPPORT

JANUARY 16, 1986

bill requi res:

1 . Registration of all 3 and 4 wheeled ATV's;

2 . Development of regulations pertaining to sale and transfer,

(titling);

3. Training and education in the use of these vehicles;

4. Required training for persons under 17 years of age;

5. Required clothing protection for those under 17;

6 . Sale of all ATV's to include protective head gear.

At present under existing statutes, it is illegal for anyone without a 

valid drivers license to operate a motor vehicle on public property.

If the Department enforces the current statutes, only 16 year olds would 

be required to be trained and required to wear the protective eye, foot, 

hand and head protection.

This bill should either require:

1. Everyone age 16 and 17 to comply or;

2. Change AS 28.15.011 or the definitions to allow persons 

without operators licenses to operate ATV's and snow machines 

in the state.

The Department can register the vehicles with a modest increase of one 

person in our mail unit. The Troopers will incur more court time and 
have requested funding for the anticipated increase in hours.

The expensive and difficult portion of the bill pertains to training.

We would propose to hire state employees to administer the program and 

train agents who would then provide the actual training to ATV 

operators. We envision using non-profit corporations, citizen groups, 

the University of Alaska as agents, and perhaps satellite television for 

continued training and educational programs.

It may be less expensive to have the training conducted by the 

University which at present has a training course which they offer.



We would recommend an additional section which limits the number of 

riders on an ATV to one. At present, it is illegal for ATV's to be 

operated on a roadway. However, in the villages they are often used 

the only means of transportation. In these cases they are driven on 

streets and roadways.
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HOUSE BILL NO. 46C

For an Act entitled: "An Act relating to of--rG'd vehicles."

HB 460 attempts to reduce the risk of injuries associated with off-road 

vehicles by: (1 ) requiring registration of crf-road vehicles; (2 )

mandating establishment of public informatior , education and training 

programs on off-road vehicle safety; (3) placing certain restrictions on 

use of these vehicles by persons under 17 (e.g., requiring them to 

complete a safety course and use a helmet); (4) requiring that all sales 

of vehicles include a helmet as. part of the package; and (5) prohibiting 

off road vehicles from being d n v e n  on any street or highway except to 

cross.

The number and severity of injuries related to the use of off-road 

vehicles in Alaska is unacceptably high. In 1983 and 1984, at least 21 

persons were killed. Half of these died as a result of direct impact to 

the head; only two wore helmets. One death was under age 15. Of 11 

fatal cases in which blood alcohol v/as measured, the concentration 

exceed^ 1 the level of intoxication in eight cases.

At least 530 other persons were injured. Of these, six are known to be

permanently and totally disabled. Lifetime costs of care for these six 

persons could reach $ 1 2  mi 1 1 irn based on current costs of care and a 
life expectancy of 65 years. The largest number of injuries occurred in

the 20-24 year age group followed by the 15-19 group and the 10-14

group. These three groups accounted for well over half the injuries.

The Department of Health and Social Services endorses HB 460. It would 

prefer to see the helmet requirement extended to all off-road riders; 

however, such a requirement is probably not politically acceptable at 

this time. The Department also recommends that consideration be given 

to the addition of a minimum age requirement although this recommendation 

is likely to be controversial. We would recofrmend age 12 as the minimum 

since that age is consistent with minimum age in those states which have 
a "true" minimum age, i.e., an age below which, operation of an off-road 

vehicle is in fact prohibited. This would help to exclude very young 

children who do not have the strength, motor coordination, skill or 

judgment for using off-road vehicles.

The establishment of an education and training program is essential to 

increasing the safety of using these vehicles. It seems likely that the 

income to the off-road vehicle safety fund resulting from the proposed 

registration fee will not be sufficient to cover the costs of the 

program. However, the Department will defer to the Department of Public 

Safety on the question of revenues and costs.
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F o r d
2 / 1 9 / 8 6  v.

O r i g i n a l  s p o n s o r s :  H u r l e y ,  P o u r c h o t
a n d  T h o m p s o n

I N  THE HOUSE BY THE TRANSPORTATION COMMITTEE

CS FOR HOUSE B I L L  NO.  4 6 0  ( T r a n s p o r t a t i o n )

I N  THE LEGISL ATURE OF THE STATE OF ALASKA 

FOURTEENTH LE G I S L A T U R E  -  SECOND S E S S I O N

A B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  o f f - r o a d  v e h i c l e s . "

BE I T  ENACTED BY THE LEG ISLA TU R E  OF THE STATE OF ALASKA:

*  S e c t i o n  1 .  AS 0 5  i s  a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  t o  r e a d :

S e c .  0 5 . 4 0 . 0 1 0 .  UNLAWFUL TO OPERATE UNREGISTERED V E H IC L E .  

E x c e p t  f o r  o p e r a t i o n  o n  t h e  o w n e r ' s  p r i v a t e  p r o p e r t y ,  a  p e r s o n  m a y  n o t  

o p e r a t e  a n  o f f - r o a d  v e h i c l e  u n l e s s  t h e  v e h i c l e  h a s  b e e n  r e g i s t e r e d  

w i t h  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y  a s  p r o v i d e d  i n  t h i s  c h a p t e r .

o r  a n  o f f - r o a d  v e h i c l e  s u b j e c t  t o  r e g i s t r a t i o n  s h a l l  a p p l y  f o r  r e g i s ­

t r a t i o n  u n d e r  t h i s  c h a p t e r  b y  p r o p e r l y  c o m p l e t i n g  a  f o r m  p r o v i d e d  b y  

t h e  d e p a r t m e n t .  T h e  f e e  f o r  r e g i s t r a t i o n  o f  a  v e h i c l e  i s  $ 1 5 ,  a n d  i s  

v a l i d  f o r  t h r e e  y e a r s .  F e e s  c o l l e c t e d  u n d e r  t h i s  s e c t i o n  s h a l l  b e  

d e p o s i t e d  b y  t h e  D e p a r t m e n t  o f  R e v e n u e  i n t o  t h e  g e n e r a l  f u n d .

( b )  O f f - r o a d  v e h i c l e s  o w n e d  b y  t h e  f e d e r a l  o r  s t a t e  g o v e r n m e n t  

o r  a  p o l i t i c a l  s u b d i v i s i o n  o f  t h e  f e d e r a l  o r  s t a t e  g o v e r n m e n t  s h a l l  b e  

r e g i s t e r e d  b u t  a r e  n o t  r e q u i r e d  t o  p a y  a  r e g i s t r a t i o n  f e e .

S e c .  0 5 . 4 0 . 0 3 0 .  R E G IS T R A T I O N  C E R T I F I C A T E  AND DECAL. U p o n  r e g i s ­

t r a t i o n  o f  a n  o f f - r o a d  v e h i c l e ,  t h e  r e g i s t r a n t  s h a l l  b e  i s s u e d  a 

r e g i s t r a t i o n  c e r t i f i c a t e  a n d  a  n u m b e r e d  d e c a l  c o n t a i n i n g  t h e  r e g i s t r a ­

t i o n  n u m b e r  o f  t h e  v e h i c l e .  O n c e  a  v e h i c l e  h a s  b e e n  i s s u e d  a  n u m b e r ,  

i t  s h a l l  r e t a i n  t h a t  n u m b e r  u n t i l  t h e  v e h i c l e  i s  d e s t r o y e d ,  a b a n d o n e d ,  

o r  p e r m a n e n t l y  r e m o v e d  f r o m  t h e  s t a t e .  T h e  n u m b e r e d  r e g i s t r a t i o n  

d e c a l  s n a i l  b e  p r o m i n e n t l y  d i s p l a y e d  a t  a  l o c a t i o n  p r e s c  . ' b e d  b y  t h e

CHAPTER 4 0 .  OF F-R O A D  V E H I C L E S .

S e c .  0 5 . 4 0 . 0 2 0 .  R E G IS TE RE D AND R E G IS T R A T I O N  F E E .  ( a )  T h e  o w n e r

-1- CSHB 46(/(Trsp)
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d e p a r t m e n t .

S e c .  0 5 . 4 0 . 0 4 0 .  TRANSFER OF OWNERSHIP.  T h e  d e p a r t m e n t  s h a l l

a d o p t  r e g u l a t i o n s  c o v e r i n g  t r a n s f e r  o f  o w n e r s h i p  o f  o f f - r o a d  v e h i c l e s .  

S e c .  0 5 . 4 0 . 0 5 0 .  EDUCATION AND T R A I N I N G  PROGRAM. ( a )  T h e  d e ­

e d u c a t i o n  a n d  t r a i n i n g  p r o g r a m s .  T h e  p r o g r a m  s h a l l  i n c l u d e  t r a i n i n g  

a n d  d i s s e m i n a t i o n  o f  i n f o r m a t i o n  a n d  s a f e t y  a d v i c e  t o  t h e  p u b l i c  

c o n c e r n i n g  v e h i c l e  m a i n t e n a n c e ,  e n v i r o n m e n t a l  p r o t e c t i o n ,  a l c o h o l  a n d  

c o n t r o l l e d  s u b s t a n c e s  l a w s ,  a n d  e m e r g e n c y  f i r s t  a i d  p r o c e d u r e s .

( b )  A p e r s o n  w h o  c o m p l e t e s  t h e  t r a i n i n g  p r o g r a m  s h a l l  r e c e i v e  a n  

o f f - r o a d  v e h i c l e  s a f e t y  c e r t i f i c a t e .

U *  S e c .  0 5 . 4 0 . 0 6 0 .  OFF-ROAD VEH ICLE SAFETY F U ND. T h e r e  i s  c r e a t e d

a  s p e c i a l  a c c o u n t  i n  t h e  g e n e r a l  f u n d  k n o w n  a s  t h e  o f f - r o a d  v e h i c l e  

s a f e t y  f u n d .  T h e  p u r p o s e  o f  t h e  f u n d  s h a l l  b e  t o  s u p p o r t  t h e  e d u c a ­

t i o n  a n d  t r a i n i n g  p r o g r a m  o f  t h i s  c h a p t e r .  I t  i s  t h e  i n t e n t  o f  t h e  

l e g i s l a t u r e  t h a t  t h e  f u n d  c o n s i s t  o f  f e e s  r e c e i v e d  u n d e r  AS 0 5 . 4 0 . 0 2 0 ,  

a n d  t h a t  a n  a m o u n t  e q u a l  t o  t h e  f e e s  r e c e i v e d  b e  a p p r o p r i a t e d  f o r  

o f f - r o a d  v e h i c l e  s a f e t y  e d u c a t i o n  a n d  t r a i n i n g  u n d e r  AS 0 5 . 4 0 . 0 5 0 .

^  S e c .  0 5 . 4 0 . 0 7 0 .  OPERATING R E S T R I C T I O N S .  ( a )  A p e r s o n  m a y  n o t

o p e r a t e  a n  o f f - r o a d  v e h i c l e  o n  p u b l i c  l a n d  u n l e s s  t h e  p e r s o n  w e a r s  a  

h e l m e t  t h a t  m e e t s  t h e  r e q u i r e m e n t s  s e t  o u t  i n  AS 2 8 . 0 5 . 0 8 1 ( c ) .

i ( b )  N o t  m o r e  t h a n  o n e  p e r s o n  m a y  r i d e  a n  o f f - r o a d  v e h i c l e  a t  t h e  
*

s a m e  t i m e ,  u n l e s s  t h e  o f f - r o a d  v e h i c l e  i s  s p e c i f i c a l l y  d e s i g n e d  b y  t h e  

m a n u f a c t u r e r  t o  c a r r y  m o r e  t h a n  o n e  p e r s o n .

S e c .  0 5 . 4 0 . 0 8 0 .  OPERATION BY CERTAI N M I N O R S .  ( a )  A p e r s o n  a t  

l e a s t  14  y e a r s  o f  a g e  a n d  u n d e r  t h e  a g e  o f  18  y e a r s  m a y  n o t  o p e r a t e  a n  

o f f - r o a d  v e h i c l e  o n  p u b l i c  l a n d  u n l e s s  t h e  p e r s o n

p a r t m e n t  s h a l l  e s t a b l i s h  a n d  m a y  a p p r o v e  o f f - r o a d  v e h i c l e  s a f e t y

( 1 )  h a s  i n  p o s s e s s i o n  a  v a l i d  o f f - r o a d  v e h i c l e  s a f e t y

c e r t i f i c a t e ;  a n d

CSHB 460(Trsp) -2-
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( 2 )  w e a r s  e y e ,  f o o t ,  a n d  h a n d  p r o t e c t i o n  p r e s c r i b e d  b y  t h e  

d e p a r t m e n t  b y  r e g u l a t i o n .

S e c .  0 5 . 4 0 . 0 9 0 .  SAFETY EQUIPM ENT. An  o f f - r o a d  v e h i c l e  i s  r e ­

q u i r e d  t o  c o n t a i n  t h e  f o l l o w i n g  e q u i p m e n t :

( 1 )  b r a k e s  a d e q u a t e  t o  c o n t r o l  t h e  m o v e m e n t  o f  a n d  t o  s t o p  

a n d  t o  h o l d  t h e  v e h i c l e  u n d e r  n o r m a l  c o n d i t i o n s  o f  o p e r a t i o n ;

( 2 )  a t  l e a s t  o n e  h e a d  l a m p  s o  a i m e d  a n d  o f  s u f f i c i e n t  

i n t e n s i t y  t o  r e v e a l  p e r s o n s  a n d  o b j e c t s  a t  a  d i s t a n c e  o f  a t  l e a s t  1 0 0  

f e e t  a h e a d  d u r i n g  h o u r s  o f  d a r k n e s s  u n d e r  n o r m a l  a t m o s p h e r i c  c o n d i ­

t i o n s  ;

( 3 )  a t  l e a s t  o n e  t a i l  l i g h t  o f  s u f f i c i e n t  i n t e n s i t y  t o  b e

v i s i b l e  a t  a  d i s t a n c e  o f  5 0  f e e t  b e h i n d  t h e  v e h i c l e  d u r i n g  h o u r s  o f

d a r k n e s s  u n d e r  n o r m a l  a t m o s p h e r i c  c o n d i t i o n s ;

( 4 )  a  t h r o t t l e  t h a t ,  w h e n  r e l e a s e d  b y  h a n d ,  w i l l  r e t u r n  t h e  

e n g i n e  s p e e d  t o  i d l e ;  a n d

( 5 )  a n  e x h a u s t  m u f f l e r  i n  g o o d  w o r k i n g  o r d e r .

S e c .  0 5 . 4 0 . 1 0 0 .  R E T A IL  S A L E S .  A l l  o f f - r o a d  v e h i c l e s  m a d e  a f t e r

J u l y  1 ,  1 9 8 6 ,  a n d  s o l d  i n  t h e  s t a t e  m u s t

( 1 )  h a v e  a  m a n u f a c t u r e r ' s  p e r m a n e n t  i d e n t i f i c a t i o n  n u m b e r  

s t a m p e d  i n  l e t t e r s  a n d  n u m b e r s  o n  t h e  v e h i c l e  i n  t h e  f o r m  a n d  a t  a  

l o c a t i o n  p r e s c r i b e d  b y  t h e  d e p a r t m e n t ;

( 2 )  b e  d e s i g n e d  a n d  m a d e  t o  p r o v i d e  a n  a r e a  t o  a f f i x  t h e  

r e g i s t r a t i o n  n u m b e r ;  t h e  a r e a  s h a l l  b e  a t  a  l o c a t i o n  a n d  o f  d i m e n s i o n s  

p r e s c r i b e d  b y  t h e  d e p a r t m e n t  b y  r e g u l a t i o n ;

( 3 )  i n c l u d e  a s  a  p a r :  o f  t h e  r e t a i l  s a l e  a  h e l m e t  t h a t  

m e e t s  t h e  r e q u i r e m e n t s  o f  AS 2 8 . 0 5 . 0 8 1 ( c ) .

S e c .  0 5 . 4 0 . 1  1 0 .  HIGHWAY U S E .  A.n o f f - r o a d  v e h i c l e  m a y  n o t  b e  

d r i v e n  o n  a  s t r e e t  o r  h i g h w a y ,  e x c e p t  f o r  t h e  p u r p o s e  o f  c r o s s i n g  t h e  

\  s t r e e t  o r  h i g h w a y .

\  - 3 -  CSHB 4 6 0 ( T r s p )
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S e c .  0 5 . 4 0 . 1 2 0 .  P E N A L T Y . A p e r s o n  w h o  v i o l a t e s  a  p r o v i s i o n  o f  

t h i s  c h a p t e r  o r  a  r e g u l a t i o n  a d o p t e d  u n d e r  t h i s  c h a p t e r  i s  g u i l t y  o f  a  

m i s d e m e a n o r  a n d ,  u p o n  c o n v i c t i o n ,  i s  p u n i s h a b l e  b y  a  f i n e  o f  n o t  m o r e  

t h a n  $ 5 0 0  f o r  e a c h  o f f e n s e .

S e c .  0 5 . 4 0 . 9 0 0 .  D E F I N I T I O N S .  I n  t h i s  c h a p t e r  a n d  i n  r e g u l a ­

t i o n s  a d o p t e d  u n d e r  t h i s  c h a p t e r ,  u n l e s s  t h e  c o n t e x t  o t h e r w i s e  r e ­

q u i r e s  ,

( 1 )  " d e p a r t m e n t "  m e a n s  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y ;

( 2 )  " o f f - r o a d  v e h i c l e "  m e a n s  a  m o t o r i z e d  v e h i c l e  w i t h  t h r e e  

o r  f o u r  t i r e s  t h a t  h a s  a n  e n g i n e  d i s p l a c e m e n t  o f  l e s s  t h a n  6 0 0  c u b i c  

c e n t i m e t e r s  a n d  t o t a l  d r y  w e i g h t  o f  l e s s  t h a n  6 0 0  p o u n d s .

*  S e c .  2 .  AS 2 8 . 1 5 . 0 3 1 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  T h e  d e p a r t m e n t  m a y  n o t  i s s u e  a  d r i v e r ' s  l i c e n s e  t o  a  p e r s o n  

w h o  i s  u n d e r  t h e  a g e  o f  16  y e a r s ,  e x c e p t  t h a t  t h e  d e p a r t m e n t  m a y  i s s u e  

a  p e r m i t  o r  a  c e r t i f i c a t e  u n d e r  A S  2 8 . 1 5 . 0 5 1  o r  a  r e s t r i c t e d  l i c e n s e  

u n d e r  AS 2 8 . 1 5 . 1 2 1 .

*  S e c .  3 .  AS  2 8 . 1 5 . 0 5 1  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

( f )  T h e  d e p a r t m e n t  m a y  i s s u e  o r  a p p r o v e  i s s u a n c e  o f  a s p e c i a l  

d r i v e r ' s  c e r t i f i c a t e  t o  a  p e r s o n  w h o  i s  a t  l e a s t  14  y e a r s  o f  a g e  f o r  

t h e  p u r p o s e  o f  d r i v i n g  a n  o f f - r o a d  v e h i c l e .  T h e  c e r t i f i c a t e  m a y  b e  

i s s u e d  u p o n  s u c c e s s f u l  c o m p l e t i o n  o f  a n  o f f - r o a d  v e h i c l e  e d u c a t i o n  a n d  

t r a i n i n g  p r o g r a m  e s t a b l i s h e d  u n d e r  AS 0 5 . 4 0 . 0 5 0 ,  a n d  i s  v a l i d  f o r  t h e  

s a m e  p e r i o d  o f  t i m e  a s  a  d r i v e r ' s  l i c e n s e .  T h e  c e r t i f i c a t e  i s  n o t  

v a l i d  i n  a  m u n i c i p a l i t y  t h a t  b y  o r d i n a n c e  p r o h i b i t s  t h e  d r i v i n g  o f  a n  

o f f - r o a d  v e h i c l e  b y  a  p e r s o n  u n d e r  t h e  a g e  o f  16  y e a r s ;  a  b o r o u g h  m ay  

a d o p t  t h e  o r d i n a n c e  o n  a  n o n a r e a w i d e  b a s i s  o n l y ,  u n l e s s  t h e  p o w e r  t o  

a d o p t  i t  o n  a n  a r e a w i d e  b a s i s  i s  a c q u i r e d  u n d e r  AS 2 9 . 3 5 . 3 0 0  -  

2 9 . 3 5 . 3 3 0  o r  f o r m e r  AS 2 9 . 3 3 . 2 5 0  -  2 9 . 3 3 . 2 9 0 .

CSHB 460(Trsp)
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FROM: MIKE SHATTUCK. BOX 1036, VALDEZ, AK * 99636,
83S-2764—\

RE; CH?Lyf60/ OFF ROAD VEHICLES

WOULD YOU TAKE INTO CONSIDERATION THE NUMBER OF DEATHS DUE TO 
ALCOHOL OR DRUGS, WHEN HEARING FIGURES ON NUMBERS. IT WASN'T 
MENTIONED IF ANY OF THOSE DEATHS WERE RELATED.



Three-wheelers safe? rOn both the national and state levels, moves are afoot to make the operation of three-wheelers safer.Both urban and rural Alaskans have embraced these vehicles just as we did snowmachines a few ; decades earlier. Three-wheelers seem to t̂ e the re- ^ creational vehicle of choice for urban residents. And they are the fam ily car and workhorse for many i rural Alaskans. fl, Two things, though, have led to strong concerns i over safe operation of three-wheelers. One is the high accident and death rate, and the other is the frequent violation of laws prohibiting operation of three-wheelers on streets and highways.Now, the federal Consum er Product Safety Commission has scheduled a hearing for March 25 in A n chorage on three-wheelers. The com mission wants to hear about problems with three-wheelers and suggestions for preventing accidents.And, a state legislator has proposed a bill that • would require the vehicles be registered, that riders. ,  under 17 pass a training program and wear safety equipment if  riding on public land, and that the vehi­cles be sold with helmets.Since 1982, three-wheeler accidents around the nation have killed more than 300 people, and nearly : half of them were children. In Alaska, there were ; were 20 deaths and 538 injuries associated in 1983 and : 1984.• ■i Some of those were deaths and injuries that j could have been avoided had more attention been paid to safety. - k.* I* • |Comments for the Consumer Product Safety - Commission can be mailed to C P SC , 1111 18th St., *  ; Washington, D .C] 20207. Comments on the proposed •' 
I . .state legislation,1HB460, can be mailed to Rep. K a tie , ^ H u rle y , D-Wasilla Pouch V , Juneau, 99811: “■?
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F E B 2 0 1986

D E P A R T M E N T  O F  P U B L I C  S A F E T Y  

P O S I T I O N  P A P E R  - CS HB 472 (Trans) 

N e u t r al  

F e b r u a r y  14, 1986

CS HB 472 (Trans). An Act r e l a t i n g  to s u s p e n s i o n  and r e v o c a t i o n  of a 

m i n o r ' s  lice n se  to drive an d  the d e f i n i t i o n  of d r iv e r ' s  license.

The c o m m i t t e e subst it u t e  a d d r e s s e s  the p r o b l e m  a r e a s  p r e v i o u s l y  a d­

dressed in the o r i g i na l  bill.

As a point of inform.' on, c u r r e n t  law (AS 28.20.240) w i l l  r e q u i r e  the 

i n d i v i d u a l to file —  m a i n t a i n  p ro o f  of f i n a n c i a l  r e s p o n s i b i l i t y  for 

the future (SR-22 i n surance) for three years. If the S R-22 is not 

f iled the license ac t i o n  w i l l  c o n t i n u e  for that a d d i t i o n a l  three yea r  

period. This will a p p l y  to a p e r s o n  c o n v i c t e d  of an offense li s t e d  in 

AS 2 8 . 1 5 .185(a)(1), h o we v e r ,  not (a)(2) b e c a u s e  those records m u s t  be 

s ealed p e r  line 22, page 4. It a l r e a d y  a p p l i e s  to pers o n s  c o n v i c t e d  of 

o f f e n s e s  listed in (a)(3) and (a)(4).
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COMMITTEE REPORT JUDICIARY

Date referred: 1/14/86
FURTHER REFERRALS: FINANCE

DATE:_

The TRAN S PORTATI ON___________ Committee has considered HB 472_______

"An Act relating to suspension and revocation of a minor's license 
to drive and the definition of a driver's license; and providing for 
an effective date."

and recommends:

] do pass 

] do not pass

] do pass with attached amendment(s) 

] no recommendation 

i s J f *  replace with ^  1 XC~TR.S>p) [u^f^same title 

[ ] new title

and recommends

[ ] further referral to the

and attaches:

Committee

[ ] letter of intent
[ i s ' l  first fiscal note
[ 3 new fiscal note
[ ] zero fiscal note

SIGNING DO PASS: SIGNING OTHER RECOMMENDATIONS:

/I r

u ^ c J

Chairman
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-------------------- i ■ -
A N A L Y S IS  : Anach a sepaiaic page if  necessaryNo f i s c a l  im p a c t . The FY P6 b u d g e t i s  c o v e r e d  b y RSA fro m  th e  D e p artm e n t o f  E d u c a t io n  and t h e  FY 87 b u d g e t r e q u e s t  i s  in c lu d e d  in  t h e  D e p artm e n t o f  P u b l i c  S a f e t y ' s  r e q u e s t .  In  a d d i t i o n ,  an in c r e m e n t  i s  i n c l u d e d  in  th e  G o v e r n o r 's  r e q u e s t  f o r  FY 87 to  c o v e r  th e  o ro g ra m '.s  s h o r t  fu n d in g  and  f u l l y  im plem ent t n i s  p ro g r a m , i t  t h e  G o v e r n o r 's  r e q u e s t  i s  n o t  p a s s e d , tn e n  th e  D e p a r tm e n t o f  P u b l i c  S a f e t y  w ould h a ve  a f i s c a l  im p a c t .
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Driver Services

PoiU ion T a lc  D o c u m e n t : r o ? r s - l n g  C l e r k  I I
Iime 5ut-*

n r
m j SI Mosini KP Number

1 c> t!«rcn

ricncliU
Premium Pay
Olhci

Total iVt<nnY Scrvu'ti
Travel
Contractu:!

Lquipmcm

Tulal Con

0& M  U ie Only
Key Numb : _______

No o l Position* 1
Location

June.iti

Justification

T hi s  l egislation w il l  require action ag a inst the 

d r i v i n g  pri v il e ge s  of an e st imated 300 to 400 

i nd ividuals who are convicted of, or adjud i ca t ed  

for o f fenses which do not cu rr e nt l y require 

action, This position w il l  prepa r e files, 

e s t a b l i s h i n g  be g inning and ending dates of the 

action; enter the license action on the indi­

vidual's driving record; change the statu s  on 

the individual's record; send a notice to the 

individual c on cerning the action and r e q u i r e­

ments for re instatement ,* pr e pare cer t if i ed  

copier, for prosecutors when individual is 

a rr ested for driving w h i l e  revoked; m a in t a i n  

proof of insurance file after r e i n s t a t c n e n t ; 

change statu s  on drivi n g record when license 

a cti o n is over; prepare record for n i crofilm; 

enter data on m i c r o fi l m retrieval system; and 

assist in cor r es p on d en c e con c er n in g  the license 

action,

This form prepared r e flecting nine m o nt h s cost. 

F os ition Cl begin Octo be r  1, 1986.

R e q u e s t  Fo r  
N e w  Posi t ion

Agency
D R U

Com ponent

Public Snfecy

M o t o r  Vehicles
C S H B  I ' l l  ( t r a n s )Pape 3 of 3Revised Dale

F Y  87

x
in  O  c  c  
tj in 13 m  r- ,
5  §
H



Fe br uar y

#

CONTINUATION of FISCAL NOTE ANALYSIS
Fur liill KcSulliliuil \ n  CS HI 472 iTrans.) Pafje 2 of  1

D E T A IL

100 P e rs o na l  Services

One. Document Pr o cessing Cl e r k  II 

Part-Time, 2 bourn per day

300 Cunt, tactual

Postage and tolls

400 Co mmodities

N or ma l  o f f i ce  supplies

500 Equipment

1 typewriter 

1 desk 

1 chair

1 file cabin e t

12. 193(i HOUSE JOURNAL No. B-
SUPPLEMENT

INFORMATION

It liar b e en  learned that of the total number of yo ut h  a g es  13 to 17 who 

are arres t ed  for o ff enses outli ne d  in A S  28.15.185(a)(1) and (2), an 

e st imated 300 to 400 w il l  be c o nvicted or a d ju d ic a te d  by a Juvenile 

court. Therefore, a full time po s it i on  w i l l  not be re q ui r ed  to process 

the add it i on a l workload, and the fiscal note has b ee n  revis e d downward 

for a pa r t-time po s ition only.

K it h  the effective d a te  b e i n g  Se p tember 1, 1936, do c um e nt s  will not 

start b ei n g  received fr o m the Co u rt  un t il  around O ct ober 1, 1986. 

Therefore, personal s er vices for FY87 r ef l ec t  a ni n e m o n t h  period 

with the employee bei n g hired October I. 1RS6. Ot h er  Items are 

bu d geted accor d in g ly  w i t h  the first lull year bei ng  FY88.

FY88 and subsequent years reflect a 5X I n flation factor.

REVENUE

S ta t uc e s require payme n t of a S 1 00.00 re i ns t at e me n t fee p r i o r  to issuance 

of a d ri ver's license fol l ow i ng  o s us p e n s i o n  or revocation. The revenue 

I nd icated is based o n  a n  es t i m a t i o n  of the number of m i n o r ' s  who s e d r i vi n g 

privi l eg e s were taken away under this l eg i sl a t i o n  w h o  w o u l d  not have 

o th erwise lost those privileges, and w h o  w i l l  apply for a license and 

pay t e $100.00 fee. If the offense is for AS 28.15 .1 8 5( a )( 2 ),  and the 

p e r so n  d oc s  not apply for a l ic ense prio r  to the s e a li n g o f  the record 

ac age 18, the $100 fee w i l l  not be collected.

5.4 5.4

.2

1.2
.6

.1

2.3

T O T A L  8.0
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F o r d
2/ 6/86

O r i g i n a l  s p onsor: T a y l o r  By  R e q u e s t

IN  T H E  H O U S E  B Y  T H E  T R A N S P O R T A T I O N  C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. 472 ( T r a n s p o r t a t i o n )

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A  

F O U R T E E N T H  T E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  an A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to s u s p e n s i o n  a n d  r e v o c a t i o n  of a

m i n o r ' s  l i c e n s e  to d r i v e  a n d  the d e f i n i t i o n  of  d r i v­

er's  l i c e n s e ;  a n d  p r o v i d i n g  f o r  an e f f e c t i v e  d a t e . "

BE  IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. AS  2 8 . 1 5 . 1 8 1 ( c )  is a m e n d e d  to read:

(c) E x c e p t  f o r  c o u r t  r e v o c a t i o n  of a m i n o r ' s  l i c e n s e  to d r i v e

u n d e r  AS 2 8 . 1 5 . 1 8 5 ,  a [A] c o u r t  c o n v i c t i n g  a p e r s o n  of  an o f f e n s e

d e s c r i b e d  in (a)(5) or (8) of  this s e c t i o n  a r i s i n g  out of the o p e r a­

tion  of  a m o t o r  v e h i c l e  for w h i c h  a d r i v e r ' s  l i c e n s e  is r e q u i r e d  s hall

r e v o k e  th a t  p e r s o n ' s  d r i v e r ' s  l i c e n s e  as p r o v i d e d  in  this s u b s e c t i o n . 

T h e  r e v o c a t i o n  m a y  b e  c o n c u r r e n t  w i t h  o r  c o n s e c u t i v e  to an a d m i n i s t r a­

tive r e v o c a t i o n  u n d e r  A S  2 8 . 1 5 . 1 6 5 .  T h e  c o u r t  m a y  not, e x c e p t  as

p r o v i d e d  in (e) of this se c t i o n ,  g r a n t  l i m i t e d  l i c e n s e  p r i v i l e g e s  for 

the f o l l o w i n g  p e r i o d s :

(1) n o t  less t h a n  90 days if, w i t h i n  the p r e c e d i n g  10

years, the p e r s o n  h a s  n o t  p r e v i o u s l y  b e e n  c o n v i c t e d  o f  an  o f f e n s e

(A) d e s c r i b e d  in (a)(5) or (8) of  this sec t i o n ;  or

(B) u n d e r  a l a w  or  o r d i n a n c e  in  a n o t h e r  j u r i s d i c t i o n

w i t h  e l e m e n t s  s u b s t a n t i a l l y  s i m i l a r  to an o f f e n s e  d e s c r i b e d  in

(a)(5) or (8) o f  this sec t i o n ;

(2) n o t  le s s  t h a n  one y e a r  if, w i t h i n  the p r e c e d i n g  10

years, the p e r s o n  h a s  b e e n  p r e v i o u s l y  c o n v i c t e d  of one o f f e n s e

(A) d e s c r i b e d  in (a)(5) o r  (8) of this s e ction; or

(B) u n d e r  a law o r  o r d i n a n c e  in a n o t h e r  j u r i s d i c t i o n
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w i t h  e l e m e n t s  s u b s t a n t i a l l y  s i m i l a r  to an o f f e n s e  d e s c r i b e d  in

(a)(5) or (8) o f  this s e c t i o n ;

(3) n o t  less t h a n  10 y e a r s  if, w i t h i n  the p r e c e d i n g  10

years, the p e r s o n  h a s  b e e n  p r e v i o u s l y  c o n v i c t e d  of  m o r e  t h a n  o n e  of 

the f o l l o w i n g  o f f e n s e s  o r  h a s  m o r e  t h a n  o n c e  b e e n  p r e v i o u s l y  c o n v i c t e d  

of one of the f o l l o w i n g  o f f e n s e s :

(A) an o f f e n s e  d e s c r i b e d  in (a)(5) or (8) of this

s e c t i o n ;  o r

(B) an o f f e n s e  u n d e r  a n o t h e r  l a w  or o r d i n a n c e  in

a n o t h e r  j u r i s d i c t i o n  w i t h  e l e m e n t s  s u b s t a n t i a l l y  s i m i l a r  to an 

o f f e n s e  d e s c r i b e d  in (a)(5) or (8) of this se c t i o n .

* Sec. 2. A S  2 8 . 1 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 2 8 . 1 5 . 1 8 5 .  C O U R T  R E V O C A T I O N  O F  A  M I N O R ' S  L I C E N S E  T O  DRIVE, 

(a) A  p e r s o n  w h o  is at l e a s t  13 y e a r s  o f  age, b u t  n o t  o l d e r  t h a n  17 

y e a r s  o f  a g e  w h o  is c o n v i c t e d ,  o r  a d j u d i c a t e d  b y  a j u v e n i l e  court, of 

h a v i n g  c o m m i t t e d  one of the f o l l o w i n g  o f f e n s e s  s h a l l  h a v e  the p e r s o n ' s  

d r i v e r ' s  l i c e n s e  r e v o k e d :

(1) m i s c o n d u c t  i n v o l v i n g  a c o n t r o l l e d  s u b s t a n c e  (AS 11.71);

(2) p o s s e s s i o n  or c o n s u m p t i o n  o f  a l c o h o l  (AS 0 4 . 1 6 . 0 5 0 ) ;

(3) d r i v i n g  a m o t o r  v e h i c l e  w h i l e  i n t o x i c a t e d  (AS 2 8 . 3 5 . -

030);

(4) r e f u s a l  to s u b m i t  to a c h e m i c a l  te s t  (AS 2 8 . 3 5 . 0 3 2 ) .

(b) T h e  c o u r t  s h a l l  i m p o s e  the r e v o c a t i o n  as fol l o w s :

(1) for a f i r s t  c o n v i c t i o n  or a d j u d i c a t i o n ,  the r e v o c a t i o n  

s h a l l  b e  f o r  o n e  y e a r  or u n t i l  the p e r s o n  r e a c h e s  17 y e a r s  o f  age, 

w h i c h e v e r  is longer;

(2) for a s e c o n d  o r  s u b s e q u e n t  c o n v i c t i o n  or a d j u d i c a t i o n ,  

the r e v o c a t i o n  s h a l l  b e  for o n e  y e a r  or u n t i l  the p e r s o n  r e a c h e s  18 

y e a r s  o f  age, w h i c h e v e r  is longer.

CSHB 472(Trsp) -2-



(c) U p o n  c o n v i c t i o n  or a d j u d i c a t i o n  of an  o f f e n s e  l i s t e d  in (a)

of th i s  s e c t i o n  the c o u r t  may, u p o n  p e t i t i o n  o f  the person, r e v i e w  the

r e v o c a t i o n  a n d  m a y  r e s t o r e  the d r i v e r ' s  license, e x c e p t  a c o u r t  m a y  

n o t  r e s t o r e  the d r i v e r ' s  l i c e n s e  for a p e r i o d  of

(1) 90 days for the f i r s t  c o n v i c t i o n  or a d j u d i c a t i o n ;

(2) one y e a r  for s e c o n d  or s u b s e q u e n t  c o n v i c t i o n s  or a d j u­

d i c a t i o n s  .

Sec. 3. A S  2 8 . 4 0 . 1 0 0 ( a ) ( 5 )  is a m e n d e d  to read:

(5) " d r i v e r ' s  l i c e n s e "  or " l i c e n s e "  w h e n  u s e d  in r e l a t i o n

to d r i v e r  l i c e n s i n g ,  m e a n s  a l i c e n s e ,  p e r m i t  or p r i v i l e g e  to o b t a i n  a

d r i v e r ' s  l i c e n s e , w h e t h e r  or n o t  a p e r s o n  h o l d s  a v a l i d  l i c e n s e  i s s u e d  

in this or a n o t h e r  j u r i s d i c t i o n ,  to d r i v e  a m o t o r  v e h i c l e  u n d e r  the 

la w s  o f  this state;

Sec. 4. A S  4 7 . 1 0 . 0 8 0 ( g )  is a m e n d e d  to read:

(g) E x c e p t  for p u r p o s e s  of  d r i v e r ' s  l i c e n s i n g  u n d e r  A S  2 8 . 1 5 . -  

185, an [NO] a d j u d i c a t i o n  u n d e r  this c h a p t e r  u p o n  the s t a t u s  o f  a 

c h i l d  m a y  n o t  o p e r a t e  to i m p o s e  a n y  o f  t h e  c i v i l  d i s a b i l i t i e s  o r d i­

n a r i l y  i m p o s e d  b y  c o n v i c t i o n  u p o n  a c r i m i n a l  charge, n o r  m a y  a m i n o r  j 

a f t e r w a r d  b e  c o n s i d e r e d  a c r i m i n a l  b y  the a d j u d i c a t i o n ,  n o r  m a y  the 

a d j u d i c a t i o n  b e  a f t e r w a r d  d e e m e d  a c o n v i c t i o n ,  n o r  m a y  a m i n o r  be 

c h a r g e d  w i t h  or c o n v i c t e d  of a c r i m e  in a court, e x c e p t  as p r o v i d e d  in 

t h i s  c h a p t e r .  T h e  c o m m i t m e n t  a n d  p l a c e m e n t  of a c h i l d  a n d  e v i d e n c e  

g i v e n  in the c o u r t  are n o t  a d m i s s i b l e  as e v i d e n c e  a g a i n s t  the m i n o r  in 

a s u b s e q u e n t  c a s e  or p r o c e e d i n g s  in a n y  o t h e r  court, n o r  do e s  the 

c o m m i t m e n t  a n d  p l a c e m e n t  or e v i d e n c e  o p e r a t e  to d i s q u a l i f y  a m i n o r  in 

a f u t u r e  c i v i l  s e r v i c e  e x a m i n a t i o n  or a p p o i n t m e n t  in the state.

Sec. 5. A S  4 7 . 1 0 . 0 9 0 ( a )  is a m e n d e d  to read:

l
(a) T h e  c o u r t  s h a l l  m a k e  a n d  k e e p  r e c o r d s  of all c a s e s  b r o u g h t  

b e f o r e  it. T h e  c o u r t ' s  o f f i c i a l  r e c o r d s  m a y  be i n s p e c t e d  o n l y  w i t h
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the c o u r t ' s  p e r m i s s i o n  and only b y  p e r s o n s  h a v i n g  a l e g i t i m a t e  i n t e r­

est in them. A l l  i n f o r m a t i o n  and s o c i a l  r e c o r d s  p e r t a i n i n g  to a m i n o r  

and p r e p a r e d  b y  an e m p l o y e e  of the c o u r t  or by  a f e d e r a l ,  s t a t e  or 

c i t y  a g e n c y  in the d i s c h a r g e  of the e m p l o y e e ' s  or a g e n c y ' s  o f f i c i a l  

duty, are p r i v i l e g e d  and m a y  not b e  d i s c l o s e d  d i r e c t l y  or i n d i r e c t l y  

to a n y o n e  w i t h o u t  the c o u r t ' s  p e r m i s s i o n , e x c e p t  for t r a f f i c  o f f e n s e s  

a nd d r i v e r ' s  l i c e n s e  a c t i o n  t a k e n  u n d e r  AS 2 8 . 1 5 . 1 8 5 .  T r a f f i c  o f­

fe n s e s  a n d  d r i v e r ' s  l i c e n s e  a c t i o n  m a y  n o t  be d i s c l o s e d  w i t h o u t  the 

c o u r t ' s  p e r m i s s ion, e x c e p t  as s p e c i f i e d  in A S  2 8 . 1 5 . 1 5 1 . H o w e v e r ,  a 

s t a t e  or c i t y  l a w - e n f o r c e m e n t  a g e n c y  s h a l l  d i s c l o s e  i n f o r m a t i o n  r e­

g a r d i n g  a c a s e  w h i c h  is n e e d e d  b y  the p e r s o n  or a g e n c y  c h a r g e d  w i t h  

m a k i n g  a p r e l i m i n a r y  i n v e s t i g a t i o n  f o r  t h e  i n f o r m a t i o n  of the court. 

T h e  c o u r t  s h a l l  f o r w a r d  a r e c o r d  of a d j u d i c a t i o n  o f  a v i o l a t i o n  o f  an 

o f f e n s e  l i s t e d  in A S  2 8 . 1 5 . 1 8 5 ( a )  to the D e p a r t m e n t  of P u b l i c  Safety. 

W i t h i n  30 da y s  of the da t e  of a m i n o r ' s  18th b i r t h d a y  or, if the court 

r e t a i n s  j u r i s d i c t i o n  of a m i n o r  p a s t  the m i n o r ' s  18th b i r t h d a y ,  w i t h i n  

30 days o f  the d a t e  on w h i c h  the c o u r t  r e l i n q u i s h e s  j u r i s d i c t i o n  over 

the m i n o r ,  the c ourt s h all o r d e r  s e a l e d  all the c o u r t ' s  o f f i c i a l  

r e c o r d s ,  i n f o r m a t i o n  and s o c i a l  r e c o r d s  p e r t a i n i n g  to t h a t  m i n o r ,  as 

w e l l  as r e c o r d s  o f  all c r i m i n a l  p r o c e e d i n g s  a g a i n s t  the m i n o r  and 

p u n i s h m e n t s  a s s e s s e d  a g a i n s t  the m i n o r  e x c e p t  for t r a f f i c  o f f e n s e s  and 

d r i v e r ' s  l i c e n s e  a c t i o n  t a k e n  u n d e r  AS  2 8 . 1 5 . 1 8 5 ( a ) ( 1 ) ,  (a)(3) or

( a ) ( A ) . A  p e r s o n  m a y  n o t  u s e  t h e s e  s e a l e d  r e c o r d s  for a n y  p u r p o s e  

e x c e p t  t h a t  the c o u r t  m a y  o r d e r  t h e i r  u s e  for g o o d  c a u s e  s h own or m a y  

o r d e r  t h e i r  u s e  b y  an o f f i c e r  of the c o u r t  in m a k i n g  a p r e s e n t e n c i n g  

r e p o r t  for the court.

Sec. 6. T h i s  A c t  t akes e f f e c t  S e p t e m b e r  1, 1986.
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D E T A I L

F o r  F i l l , 'R e s o l u t i o n  \n .  CS H B  4 7 2  (Tr a n s . 1

1 0 0  P e r s o n a l  Services

O n e  D o c u m e n t  P r o c e s s i n g  C l e r k  II 

Part-Time, 2 h ours per d ay

300 C o n t r a c t u a l

P o s t a g e  and tolls

A 0 0  C o m m o d i t i e s

N o r m a l  o f f i c e  supplies

5 0 0  E q u i p m e n t

1 t ypewriter 

1 d e s k  

1 chair 

1 file c a bi n e t

5 . A

.1

1.2 
. 6 
.2 
.3

5.A

.2

. 1

2.3

T O T A L  8.0

I N F O R M A T I O N

It has b e e n  l e ar n e d  that of the total nu m b e r  of y o u t h  ages 13 to 17 wh o  

are a r r e s t e d  for o f f e n s es  o u t lined in AS 2 8 . 1 5 . 1 8 5 ( a) ( 1 )  and (2), an 

e s t i m a t e d  300 to A00 w i l l  be con v i c t e d  or a d j u d i c a t e d  by a j u v e n i l e 

court. T h e re f o r e ,  a full time p o s i t i o n  w i l l  not be r e q u i r e d to proc e s s  

the a d d i t i o n a l  wo rkload, and the fiscal n o t e  has b e e n  revised d o w n w a r d  

for a p a r t - t i m e  p o s i t i o n  only.

Wi t h  the e f f e c t i v e  date b e i n g  S e p t e m b er  1, 19S6, d o c u m e n t s  w i l l  not 

start b e i n g  r e c e i v e d  f r o m  the C o u r t  u n t i l  a r o u n d  O c t o b e r  1, 1986. 

Therefore, p e r s o n a l  s e r vices for FY87 r e f l e c t  a n i n e  m o n t h  per i o d  

w i t h  the e m p l o y e e  b e i n g  h ired Octo b er  1, 1986. O ther items are 

b u d g e t e d  a c c o r d i n g l y  w i t h  the first full ye a r  b e i n g  FY88.

F Y 8 8  a n d  s u b s e q u e n t  y e a r s  refle c t  a 5 7= i n f l a t i o n  factor.

R E V E N UE

S t a t u t e s  r e q u i r e  p a y m e n t  of a $100.00 r e i n s t a t e m e n t  fee p rior to issua n ce  

of a d r i v e r ' s  l i c en s e  fol l o w i n g a s u s p e n s i o n  or revocation. Th e r e v e n u e  

i n d i c a t e d  is b a s e d  o n  a n  e s t i m a t i o n  of the n u m b e r  of m i n o r ' s  w h o s e  d r i v i n g  

p r i v i l e g e s  w e r e  taken awa y  under this l e g i s l a t i o n  w h o  w o u l d  not have 

o t h e r w i s e  lost those privileges, and w h o  w i l l  a p p l y  for a license and 

pay the $ 1 0 0 . 0 0  fee. If the offe n s e  is for A S  28 . 1 5 . 1 8 5 (a ) ( 2 ) ,  a n d  the 

p e r s o n  does  n o t  a p p l y  for a license prior to the s e a l i n g  of the record 

at age 18, the $10 0  fee w i l l  no t  be c ollected.
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l im e  Status
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RP Number Locat ion
Jun ea u

Elect ion District  
4

T y p e  o f  E x p e n d i tu re

1

B c n c f i l s
Premium Pav
Other

Total  Personal  Services

A . 3
1.1

Travel
Cont ractual
C o m m o d i t ie s
Equipm ent

TJt l i eT

Total  Cost

Receipt  Code Funding Source
Federal  Receipts inn?
G. F. Match J001-
Gcncral  Funds mn-1
l -A Receipts 1005
Program Receipts 1028
CIP Receipts 1061
Other

For  D&M Use Only
Key N u m b e r  ■

Amount
3

T T

.2

. 1
2.3

8.0

Just i f i cat ion

Thi s legislation w ill require action a g a i n s t  the 

d r i v i n g  p r i v i l e ge s  of an es timated 300 to 400 

in d i v i d u al s  who are c o n vi c t e d  of, or a d j u d i c a t e d  

for o f f e n s e s  which do not c u r r e n t l y  r e qu i r e  

action. This p o s i t i o n  will p r e p a r e  files, 

e s t a b l i s h i n g  beg in n i n g  and ending d a t e s  o f  tbe 

action; enter the license action on the i n d i­

vi d u a l ' s  driving record; change the s t a t u s  on 

the individual's record; send a not ic e  to the 

individual c o nc e r n i n g  the action and r e q u i r e­

ments for reinstatement; prepare c e r t i f i e d  

c opies for p r o s e c u t o r s  when i n d i v i d u a l  is 

arres t e d  for d r i v i n g  w hi l e  revoked; m a i n t a i n  

proof of insurance file after r e i n s ta t e m e n t ;  

change status or. d r i v i n g  record whe n  license 

a c t i on  is over; p r ep a r e  record for m i c r o f i l m ;  

enter data on m i c r o f i l m  ret r i e v al  system; and 

as s i s t  in c o r r e s p o n d e n c e  c o n c e r n i n g  the lice n se  

a c t i o n .

Thi s form prepared r e f le c t i n g  nine m o n t h s  cost. 

P o s i t i o n  to begin O c t o b e r  1, 1986.

Request For 
New Position

Agency

BRU

Component

P u b l i c  S a f e t y

M o t o r  V eh i c l e s

Dri ve r  Services
Page 3 of 3
Revised Dale
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DEPARTMENT OF PUBLIC SAFETY

POSITION PAPER -  HB 472 

Neutral 

J a n u a r y  20, 1986

HB 472. An Act r e l a t i n g  to suspe n si o n  and r e v o c a t i o n  of a m i n o r ' s

lice n s e  to drive and the d e f i n i t i o n  of d r i v e r ' s  license.

It a p p e a r s  the bill was d i c f t e d  by u s i n g O r e g o n  law as a model, and not 

taking i nto acco u n t the d i f f e r e n c e  in h o w  the Co u r t s  and D M V  o p e r a t e  in 

the two states. In A l a s k a  the Court is g e n e r a l l y  e m p o w e r e d  w i t h  the 

a u t h o r i t y  to re v o ke  a d r i v e r ' s  license at the time of s e n t e n c i n g  for a

c r i m i n a l  o f f e n s e  (ie: DWI, Hit & Run, etc.). It is r e c o m m e n d e d

S e c t i on  1 of the b i l l  be deleted, and the data be i n c o r p o r a t e d  in 

S e c t i on  2. The bill wo .Id then specify the court imposes the r e v o c a­

tion, w h e t h e r  it be 90 oays, one year, or u n t i l  a s p e c i f i c  age. This 

w o u l d  be m o r e  ..n line w i t h  c u r r e nt  A l a s k a  law, and w o u l d  e l i m i n a t e  the 

n e e d  for DMV to o f f e r  an a d m i n i s t r a t i v e  h e a r i n g  be f o r e  the a d m i n i s t r a­

tive s u s p e n s i o n  is imposed.

L i n e s  10 and 11 of S e c t i o n  5 indicate i n f o r m a t i o n  c o n c e r n i n g  the

license ac t i o n could not be disclosed. Thi s  w o u l d  p r e v e n t  e n f o r c e me n t  

of the action, thus m a k i n g  it m e a n i n g l es s .  In o rder to a l l o w  DM V to 

e n t e r the license a c t i o n  on the de f e n d a n t ' s  record line 23 of Se c t i o n  5 

sh o ul d  be amen d ed  to r e f l e c t  ".... e x c e p t  for traffic o f f e n s e s  or 

license ac ti o n  taken u n d e r  AS 28.15.163 o r  AS 2 8 . 1 5 . 1 8 5.".

As a p oint of information, current law (AS 28.20.240) wil l  require the 

i n d i v i d u a l  to file and m a i n t a i n  proof of f i n a n c i a l  r e s p o n s i b i l i t y  for 

the fu t u r e (SR-22 in surance) for three years. If the S R-22 is not 

filed the license ac t io n  w i l l  continue for that a d d i t i o n a l  three year 

period.



STATE OF ALASKA 19S6 LEG ISLA TIV E SESSION 
FISCAL NOTE

R E Q U E S T _________________________________

Bill;Resolution N o . :______ HB 472_____________
Tills : An Act r e l a t i n g  to s u s p e n s i o n
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( p r e p a r i n g  file, e ntry of l i c e n s e  ac t i o n  on c o m p u t e r ,  p r e p a r i n g  c e r t i f i e d  copies, 

J  n o t i f y i n g  i ndividual, m a i n t a i n i n g  proof of i n s u r a n c e  file, p r e p a r a t i o n  of records

for m i c r o f i l m ,  e nt r y  of d a t a  on m i c r o f i l m  r e t r i e v a l  system, etc.
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CONTINUATION of FISCAL NOTE ANALYSIS
For Uill. Resolution \n. H B  472

D E T A I L

100 P e r sonal S e r vices

One D o c u m e n t  P r o c e s s i n g  C l e rk  II 21.2 21.2

300 C o n t r a c t u a l

310 P o s t ag e  2.9

382a DP l ine charges - 1 CR T  1.7

DP d a t a  circuit - 1 CR T  1.3

M a i n t e n a n c e  - 1 CRT .5

M a i n t e n a n c e  - 1 prin te r  .A

6 . 8  6 .  S

400 C om m o d i t i e s

N o r m a l  o f f i c e  supplies .5 .5

500 E q u i p m e n t

1 CR T  t er minal 3.0

1 C R T  feat u r e  board .8

1 p ri n t e r  1.8

1 t y p e w r i t e r  1.2

1 d e s k  .6

1 chair .2

1 file c a b i n e t  .3

1 C R T table  ^3

8 . 2  8 . 2
T O T A L  36.7

I N F O R M A T I O N

W i t h  the e f f e c t i v e  date b e i n g  S e p t e m b e r 1, 1936, d o c u m e n t s  w i l l  not s t a rt  

be i n g  r e c e i v e d  f rom the Court u ntil around O c t o b e r  1, 19S6. Therefore, 

p e r s o n a l  s e rv i c e s  for FY87 reflect a nine m o n t h  per i o d  w i t h  the e m p l o y e e 

b e i n g  h i r e d  O c t o b e r  1, 19S6. O ther items ar e  b u d g e t e d  a c c o r d i n g l y  w i t h  

the first full y e a r  b e i n g  FY88.

FY88 and s u b s e q u e n t  years reflect a 5% i n f l a t i o n  factor.

REVENUE:

S t a t u t e s  r e q u i r e  p a y m e n t  of a $100.00 r e i n s t a t e m e n t  fee prior to i s s uance 

of a d r i’.ur's license fol l o w i n g  a s u s p e n s i o n  or revocation. T h e  revenue 

i n d i c a t e d  is based o n  an e s t i m a t i o n  of the n um b e r  of mino r ' s  w h o s e  d r i v i n g  

p r i v i l e g e s  w e r e  t aken a w a y  under this l e g i s l a t i o n  w h o  w o u l d  not h ave o t h e r­

wi s e  lost those p ri v i leges, and who w i l l  apply for a license and pay the 
$100 . 0 0  fee.

pace.



Position 1 it Ic Donum ’ Ot; P r o e e s s i n r  C l e r k  I ! No. ol Positions 1 1 Katr;:/ i Ah1 ime Sums .Stall Months III' Number LocationTFT 12 dttneau
Harp Unit

<:<;n
Flection District

( •' IV. .Appom Dts.'ppLwg.
1 vpe of 1 M'cmlnure Amount

1 1 3

S' ’I ov
lh-iH'fits
I ' rcinium Pay
Other

Total IVrsnii.il Services 0 ) 0

"I ravel
f o n t  t art  i i .i| 6 . 8
l. 'omnioil i t ics . 5
l.i|iii|>nieili H . 2
Other

Total  Cost i h . 1

Receipt  (.’mlc Pnnilinp. .Source
Federal Receipts l( '<P
(\  F Match t o m 3 b . i
(icncrnl Funds 1001
l-A Receipts 1005
l ' t fj ’.rain Receipts 10 2 S
CIP Receipts 1 0 6 1

Other

■ XCeC -X 'X 'X v tvX vX vX C 'X v !v !v !v !v 1v !v '., !v p p p p »v ', ',*v

l:or 13AM Use Only
Key Number

Justification
T h i s  l e g i s l a t i o n  w i l l  r e q u i r e  a c t i o n  a g a i n s t  t h e  
d r i v i n g ,  p r i v i . l p p . e s  o f  a p p r o x i m a t e l y  l , f ? 0 0  i n d i ­
v i d u a l s  who e r e  c o n v i c t e d  c f ,  o r  a d j u d i c a t e d  f o r  
o f f e n s e s  w h i c h  i!o n o t  c u r r e n t l y  r e q u i r e  a c t i o n .
1 Ii i i*. p o s i t i o n  w i l l  p r e p a r e  f i l e s ,  e s t a b l i s h i n g  
hep , inn  inp, and  endinp .  d a t e s  o f  Llie a c t i o n ;  e n t e r  
t h e  l i c e n s e  a c t i o n  on t h e  i n d i v i d u a l ' s  d r i v i n g  
r e c o r d ;  c h a n g e  t h e  s t a t u s  on  t h e  i n d i v i d u a l ' s  
r e c o r d ;  s e n d  a n o t i c e  l o  t h e  i n d i v i d u a l  c o n c e r n -  
in); t h e  a c t  ion  and  r e q u i r e m e n t : ?  f o r  r e i n s t a t e m e n t ;  
p r e p a r e  c e r t i f i e d  c o p i e s  f o r  p r o r . e o u t o r s  when 
i n d i v i d u a l  i s  a r r e s t e d  f o r  d r i v i n p .  w h i l e  s s i s p e n d e d  
o r  r e v o k e d ;  m a i n t a i n  p r o o f  o f  i n s u r a n c e  f i l e  a f t e r  
r e i n s t a t e m e n t ;  c h a n g e  s t a t u s  on d r i v i n g  r e c o i d  when 
l i c e n s e  a c t i o n  i s  o v e r ;  p r e p a r e  r e c o r d  f o r  m i c r o ­
f i l m ;  e n t e r  d a t a  on m i c r o f i l m  r e t r i e v a l  s y s t e m ;  
and a s s i s t  i n  c o r r e s p o n d e n c e  c o n c e r n i n g  t h e  l i c e n s e  
a c t i o n .

This form prepared refle c t i n g nine mon t h s  cost. 

Po s i t i o n  to be g i n  October 1, 19S6.

Request For 
New Position

Agency13RU
Component

Public Safety

Motor Vehicles

Driver Services
Pace 3 of 3Revised Dale
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POSITION PAPER

HOUSE BILL 472

"An Act relating to suspension and revocation of a minor's license to drive 

and the definition of driver license; and providing for an effective date."

Olscussion

House Bill 472 will attempt to reduce drinking and drug use by minors,

persons under age eighteen, by placing time restrictions on the minor's

privilege to obtain or retain a driver's license, if the minor is convicted 
of misconduct involving a controlled substance or possession or consumption 

of alcohol. The suspension period for a first offense is one year or until 

a person reaches the age of 17, whichever is longer, and the suspension 

period for a second offense is one year or until a person reaches the age
of IS, whichever is longer.

This bill is patterned after an Oregon law that was enacted in July, 1983.

In 1985, 1510 Oregon youths were denied driving privileges under the provision 

of this law. Of this number, 94% or 1414 denials were for the offense of 

possession of alcohol or drugs; 46 denials were for open container violations, 

14 for driving under the influence, and 36 were for miscellaneous offenses.

Of the 1510 convictions, 1352 were first offenses. 1985 was the second 

year of experience with this law. It has been reported in the Oregon press 
that judges in metropolitan areas have been ignoring this law because of 

heavy case loads or a belief that the penalty is too harsh for the offense.

Drinking and drug use among youth is a serious problem in Alaska. In the 

six year period of 1979-1984, 42 youths 0-13 years of age have died as a 

result of alcohol related motor vehicle accidents. According to the 1933 

Crime in Alaska report, U 4 6  minors were arrested for liquor law violations; 
336 for drug offenses; 234 for vandalism; and_97 for driving under the 

influence. Orinking arid drug use account for a high number of school 
suspensions and family discord. £3 T«t>/£s r°

The Department of Health and Social Services is supportive of the approach 
taken in HB 472 towards the prevention of drinking and drug use by Alaska 

youth. The privilege to obtain or retain a driver's license is held in 
high regard by this age group and it is hoped that this strategy will be 

an effective deterent indiscrimination use of chemicals. The Department 

recognizes that the majority of youth drinking and drug use is experimental 

in nature, nevertheless the strong influence of "peer pressure" upon this 

age group often results in unplanned use during social interaction. This 

legislation may serve as a constant reminder that the privilege of driving 

must be earned through responsible behavior. There are statistical indica­

tions that a number of Alaska youth have serious problems with chemicals.
In 1935, 382 youth 17 years of age and younger had diagnosed problems

sever

funde
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possible addition to the bill, a provision that convicted youth be required 

to undergo a screeniig process to determine the need for education or 

treatment. A process similar to the present A lcohol Safety Action Program _  

(ASAP) and state treatment system could be used for this purpose. This 

process would impact the high risk youth with a more intensive response 
while providing relevent education to an offender.

The Department will be pleased to provide additional information on drinking 
and drug use among youth upon request.

Recommended by:

Matthew C. Pel ix 

Coordi nator 

Office of A 1 coho 1ism/ 
Drug Abuse

Date: /

Approved by:

R. Pugh y  
Commi ssioner 

Department of Health 

& Social Services

Date:

PP86/1



I n t r o d u c e d :  1 / 1 4/86
R e f e r r e d :  T r a n s p o r t a t i o n ,  
J u d i c i a r y  a n d  F i n a n c e

H O U S E  B I L L  NO. 472 

IN  T H E  L E G I S L A T U R E  OF  T HE S T A T E  OF A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

F or an A ct e n t i t l e d :  "A n  Act r e l a t i n g  to s u s p e n s i o n  an d  r e v o c a t i o n  of a

m i n o r ' s  l i c e n s e  to d r i v e  a n d  th e  d e f i n i t i o n  of d r i v­

er's l i c ense; and p r o v i d i n g  for an e f f e c t i v e  d a t e . "

BE  I T  E N A C T E D  BY  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L ASKA:

*  S e c t i o n  1. A S  2 8 .15 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 20 . 1 5 . 1 6 3 .  A D M I N I S T R A T I V E  S U S P E N S I O N  O F  A  M I N O R ' S  L I C E N S E ,

(a) In a d d i t i o n to any o t h e r  a u t h o r i t y  in this c h a p t e r  to cancel, 

s u s p e n d  or r e v o k e  a d r i v e r ' s  license, the d e p a r t m e n t  s h a l l  s u s p e n d  a 

m i n o r ' s  l i c e n s e  to d r i v e  u p o n  r e c e i p t  of a r e c o r d  of c o n v i c t i o n  or 

a d j u d i c a t i o n  of a v i o l a t i o n  of an o f f e n s e  l i s t e d  in A S  2 8 . 1 5 . 1 8 5 ( a ) .  

T he d e p a r t m e n t  s h all i m p o s e  the s u s p e n s i o n  as follows:

(1) f or a f i rst c o n v i c t i o n  or a d j u d i c a t i o n ,  the s u s p e n s i o n  

shall be for on e  y e a r  or u n t i l  t he p e r s o n  r e a c h e s  17 y e a r s  of age, 

w h i c h e v e r  is longer.

(2) f or a s e c o n d  or  s u b s e q u e n t  c o n v i c t i o n  or a d j u d i c a t i o n ,

the s u s p e n s i o n  s h all be fo r  one y e a r  or u n t i l  the p e r s o n  r e a c h e s  18

y e a r s  of age, w h i c h e v e r  is longer.

(b) If the d e p a r t m e n t  r e c e i v e s  n o t i c e  f r o m  a c o urt that it has 

r e s t o r e d  a m i n o r ' s  l i c e n s e  to d r i v e  u n d e r  A S  2 8 . 1 5 . 1 8 5 ( b ) ,  the 

d e p a r t m e n t  s h all i m m e d i a t e l y  r e i n s t a t e  a d r i v e r’s li c e n s e  that has 

b e e n  s u s p e n d e d  u n d e r  this section.

* Sec. 2. A S  2 8 . 1 5  is a m e n d e d  by  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 28 . 1 5 . 1 8 5 .  C O U R T  R E V O C A T I O N  O F  A  M I N O R ' S  L I C E N S E  T O  DRIVE,

(a) A  p e r s o n  w h o  is at least 13 y e a r s  of age, but not o l d e r  t h a n  17

I N  T H E  H O U S E  B Y  T A Y L O R  BY R E Q U E S T

-1- HB 472



years of a ge w h o  is c o n v i c t e d ,  or a d j u d i c a t e d  by a j u v e n i l e  court, of 

h a v i n g  c o m m i t t e d  one of the f o l l o w i n g  o f f e n s e s  s h a l l  h a v e  the p e r s o n ' s  

d r i v e r ' s  l i c e n s e  revoked:

(1) m i s c o n d u c t  i n v o l v i n g  a c o n t r o l l e d  s u b s t a n c e  (AS 11.71);

(2) p o s s e s s i o n  o r  c o n s u m p t i o n  of a l c o h o l  (AS 0 4 . 1 6 . 0 5 0 ) .

(b) U p o n  c o n v i c t i o n  or  a d j u d i c a t i o n  of an  o f f e n s e  l i s t e d  in  (a)

of this s e c t i o n  the court may, u p o n  p e t i t i o n  of the person, r e v i e w  the 

r e v o c a t i o n  and m a y  r e s t o r e  the d r i v e r ' s  license, e x c e p t  a court m a y  

not r e s t o r e  the d r i v e r ' s  l i c e n s e  fo r  a p e r i o d  of

(1) 90 d a y s  for the first c o n v i c t i o n  or a d j u d i c a t i o n ;

(2) one y e a r  for s e c o n d  o r  s u b s e q u e n t  c o n v i c t i o n s  or 

a d j u d i c a t i o n s .

Sec. 3. AS  2 8 . 4 0 . 1 0 0 ( 5 )  is a m e n d e d  to read:

(5) "drive.r's l i c e n s e "  or " l i c e n s e "  w h e n  u s e d  in r e l a t i o n  

to d r i v e r  l i c e nsing, m e a n s  a license, p e rmit or p r i v i l e g e  to o b t a i n  a 

d r i v e r ' s  l i c e n s e , w h e t h e r  or  not a p e r s o n  h o l d s  a v a l i d  l i c e n s e  i s s u e d  

in  this or a n o t h e r  j u r i s d i c t i o n ,  to  d r i v e  a m o t o r  v e h i c l e  u n d e r  the 

laws of this state;

Sec. 4. AS  4 7 . 1 0 . 0 8 0 ( g )  is a m e n d e d  to read:

(g ) E x c e p t  for p u r p o s e s  of d r i v e r’s li c e n s i n g u n d er AS 2 8 . 15.- 

163, an [NO] a d j u d i c a t i o n  u n d e r  this c h a p t e r  u p o n  the s t a t u s  of a 

c h ild m a y  not o p e r a t e  to i m p o s e  a n y  of the c i vil d i s a b i l i t i e s  o r d i­

n a r i l y  i m p o s e d  by c o n v i c t i o n  u p o n  a c r i m i n a l  charge, n o r  m a y  a m i n o r  

a f t e r w a r d  be c o n s i d e r e d  a c r i m i n a l  by t h e  a d j u d i c a t i o n ,  n o r  m a y  the 

a d j u d i c a t i o n  be a f t e r w a r d  d e e m e d  a c o n v i c t i o n ,  n o r  m a y  a m i n o r  be 

c h a r g e d  w i t h  or c o n v i c t e d  of  a c r i m e  in a court, e x c e p t  as p r o v i d e d  in 

this chapter. T he c o m m i t m e n t  and p l a c e m e n t  of a c h i l d  and e v i d e n c e  

g i v e n  in the c o urt are not a d m i s s i b l e  as e v i d e n c e  a g a i n s t  the m i n o r  in 

a s u b s e q u e n t  cas e  or  p r o c e e d i n g s  in any o t h e r  court, n o r  d o e s  the



1 c o m m i t m e n t  and p l a c e m e n t  o r  e v i d e n c e  o p e r a t e  to d i s q u a l i f y  a m i n o r  in

2 a f u t u r e  c i vil s e r v i c e  e x a m i n a t i o n  o r  a p p o i n t m e n t  in the state.

3 * Sec. 5. AS  4 7 . 1 0 . 0 9 0 ( a )  is a m e n d e d  to read:

4 (a) T h e  court s h all m a k e  a nd k e e p  r e c o r d s  of all c a ses b r o u g h t

5 b e f o r e  it. T he c o u r t ' s  o f f i c i a l  r e c o r d s  m a y  be i n s p e c t e d  o n l y  w i t h

6 the c o u r t ' s  p e r m i s s i o n  an d  only by p e r s o n s  h a v i n g  a l e g i t i m a t e  inter-

7 est in them. A l l  i n f o r m a t i o n  an d  s o c i a l  r e c o r d s  p e r t a i n i n g  to a m i n o r

8 and p r e p a r e d  by an e m p l o y e e  of the c o urt or  by a federal, s t a t e  or

city a g e n c y  in the d i s c h a r g e  of the e m p l o y e e ' s  or a g e n c y ' s  o f f i c i a l

duty, a re p r i v i l e g e d  and m a y  n ot be d i s c l o s e d  d i r e c tly o r  i n d i r e c t l y
t y t f f y c ,  0  L f t n ] p i  , , ,

to a n y o n e  w i t h o u t  the c o u r t ' s  p e r m i s s i o n ^  H o w e v e r ,  a s t a t e  or city 

l a w - e n f o r c e m e n t  a g e n c y  shall d i s c l o s e  i n f o r m a t i o n  r e g a r d i n g  a case

13 w h i c h  is n e e d e d  by the p e r s o n  or  a g e n c y  c h a r g e d  w i t h  m a k i n g  a p r e l i m i -

14 n a r y  i n v e s t i g a t i o n  for th e  i n f o r m a t i o n  of the court. The c o urt shall

15 f o r w a r d  a r e c o r d  of a d j u d i c a t i o n  of a v i o l a t i o n  of an o f f e n s e  l i sted

16 in AS 2 8 . 1 5 .185(a) to the D e p a r t m e n t  of P u b l i c  Safety. W i t h i n  30 days

17 of the d a t e  of a m i n o r’s 18th b i r t h d a y  or, if the c o u r t  r e t ains

18 j u r i s d i c t i o n  of a m i n o r  p a s t  the m i n o r ' s  18th b i r t h d a y ,  w i t h i n  30 days

19 of the dat e  on  w h i c h  the court r e l i n q u i s h e s  j u r i s d i c t i o n  o v e r  the

20 minor, the court s h all o r d e r  s e a l e d  a ll the c o u r t ' s  o f f i c i a l  recor d s ,

21 i n f o r m a t i o n  a n d  s o cial r e c o r d s  p e r t a i n i n g  to that minor, as w e l l  as

22 r e c ords of all c r i m i n a l  p r o c e e d i n g s  a g a i n s t  the m i n o r  and p u n i s h m e n t s

— >> O L

23y  a s s e s s e d  a g a i n s t  the m i n o r  e x c e p t  f or t r a f f i c  offenses/) A  p e r s o n  m a y

24 not use t h e s e  s e a l e d  r e c o r d s  for any p u r p o s e  e x c e p t  that the court may

25 o r d e r  t h e i r  us e  for g o o d  c a use s h o w n  o r  m a y  o r d e r  t h e i r  u se by an

26 o f f i c e r  of the court in m a k i n g  a p r e s e n t e n c i n g  r e p o r t  for the court.

27 * Sec. 6. T h i s  A ct t a kes e f f e c t  S e p t e m b e r  1, 1986.

-3- HB 472



Alaska B>tate legislature

Rep. Bette Cato,  Chairman

House o f Representatives

Committee on Transportation sifticlpiioi
Juneau, Alaska 99811 

(907) 465-4858

DATE: 10 FEBRUARY 19S6
T O : COMMITTEE MEMBERS
FROM: STAFF
RE: CSHB 472 DATED 2/6/86

The  f o l l o w i n g  c h a n g e s  h a v e  b e e n  made t o  CSHB 472:
Page  4, l i n e s  22 and  23 - a d d  (a)(1 ) , (a)(3 ) , o r  (a)(4) .
AS 28.15.185(a)(1) m is c o n d u c t  i n v o l v i n g  a c o n t r o l l e d  s u b s t a n c e

(3) d r i v i n g  a m o t o r  v e h i c l e  w h i l e  i n t o x i c a t e d
(4) r e f u s a l  t o  s u b m i t  t o  a c h e m ic a l  t e s t

T h u s ,  t h e  c o u r t  w i l l  s e a l  a l l  o f f i c i a l  r e c o r d s ,  i n f o r m a t i o n  
and  s o c i a l  r e c o r d s  p e r t a i n i n g  t o  p o s s e s s i o n  o r  c o n s u m p t io n  o f  
a l c o h o l ,  w h ic h  was t h e  c o m m it t e e ' s  m a in  c o n c e r n  M is c o n d u c t  
i n v o l v i n g  a c o n t r o l l e d  s u b s t a n c e ,  d r i v i n g  a m o t o r  v e h i c l e  
w h i l e  i n t o x i c a t e d  a n d  r e f u s a l  t o  s u b m it  t o  a c h e m ic a l  t e s t  
becom es p e rm a n e n t  r e c o r d .
F o r  y o u r  i n f o r m a t i o n  a t t a c h e d  i s  a h i s t o r y  o f  CSHB 472(TRSP) t o  d a t e .



H ouse  B i l l  472 "An A c t  r e l a t i n g  t o  s u s p e n s io n  a nd  r e v o c a t i o n  
o f  a m i n o r ' s  l i c e n s e  t o  d r i v e  and  t h e  d e f i n i t i o n  o f  d e r i v e r ' s  
l i c e n s e ;  a nd  p r o v i d i n g  f o r  an  e f f e c t i v e  d a t e . "
A m i n o r  b e tw e e n  t h e  ages  o f  13 and  17 who i s  c o n v i c t e d  o r  
a d j u d i c a t e d  b y  a j u v e n i l e  c o u r t  o f  m is c o n d u c t  i n v o l v i n g  a 
c o n t r o l l e d  s u b s t a n c e  o r  p o s s e s s i o n  o r  c o n s u m p t io n  o f  a l c o h o l  
w o u ld  a u t o m a t i c a l l y  h a v e  t h e i r  d r i v e r ' s  l i c e n s e  r e v o k e d .  T he  
D e p a r tm e n t  o f  P u b l i c  S a f e t y  w o u ld  be  r e q u i r e d  t o  s u s p e n d  t h e  
m i n o r ' s  l i c e n s e  f o r  one y e a r  o r  u n t i l  t h e  m in o r  t u r n s  17 
w h ic h e v e r  i s  l o n g e r  f o r  t h e  f i r s t  o f f e n s e .  F o r  t h e  s e c o n d  o r  
s u b s e q u e n t  c o n v i c t i o n  o r  a d j u d i c a t i o n ,  t h e  s u s p e n s io n  w o u ld  be  
f o r  a y e a r  o r  u n t i l  t h e  m in o r  t u r n s  18, w h ic h e v e r  i s  l o n g e r .
A c o u r t  c o u l d  r e v i e w  t h e  r e v o c a t i o n  a nd  c o u l d  r e s t o r e  t h e  
d r i v e r ' s  l i c e n s e ,  b u t  n o t  f o r  90 d a y s  a f t e r  t h e  f i r s t  
c o n v i c t i o n  o r  a d j u d i c a t i o n  o r  one  y e a r  f o r  t h e  s e c o n d  o r  
s u b s e q u e n t  c o n v i c t i o n s  o r  a d j u d i c a t i o n s .

T h e  D e p a r tm e n t  o f  P u b l i c  S a f e t y  s u g g e s t e d  tw o  c h a n g e s  t o  HB 
472 w h ic h  w e re  a c c e p t e d  b y  t h e  c om m it te e  a s  amendments t o  t h e  
b i l l .  T h e  f i r s t  CSHB 472 d r a f t  d e l e t e d  a s e c t i o n  c o n t a i n e d  i n  
o r i g i n a l  v e r s i o n  r e l a t i n g  t o  a d m i n i s t r a t i v e  s u s p e n s io n  o f  a 
m i n o r ' s  d r i v e r s  l i c e n s e .  T h a t  s e c t i o n  w o u ld  h a v e  a l l o w e d  t h e  
D e p a r tm e n t  o f  P u b l i c  S a f e t y  t o  c a n c e l ,  s u s p e n d  o r  r e v o k e  a 
m i n o r ' s  d r i v e r ' s  l i c e n s e  u p o n  r e c e i p t  o f  a r e c o r d  o f  
c o n v i c t i o n  o r  a d j u d i c a t i o n  o r  a d r i n k i n g  o r  d r u g  v i o l a t i o n .
U n d e r  t h e  new v e r s i o n ,  t h e  c o u r t  c o u l d  r e v o k e  a m i n o r ' s  
l i c e n s e  i f  t h e  m i n o r  w e re  c o n v i c t e d  o r  a d j u d i c a t e d  i n  j u v e n i l e  
c o u r t  o f  d r i v i n g  w h i l e  i n t o x i c a t e d ,  o r  f o r  r e f u s a l  t o  s u b m it  
t o  a c h e m ic a l  t e s t .  T h e  c o u r t  w o u ld  be  r e q u i r e d  t o  r e v o k e  t h e  
l i c e n s e  f o r  o ne  y e a r  o r  u n t i l  t h e  p e r s o n  r e a c h e d  17, w h ic h e v e r  
v/as l o n g e r ,  a n d  f o r  a s e c o n d  c o n v i c t i o n  o r  a d j u d i c a t i o n  t h e  
r e v o c a t i o n  w o u ld  be  f o r  one  y e a r  o r  u n t i l  t h e  p e r s o n  r e a c h e d  
18, w h i c h e v e r  i s  l o n g e r .  I n f o r m a t i o n  on  a m i n o r ' s  d r i v e r ' s  
l i c e n s e  a c t i o n  c o u l d  be  d i s c l o s e  i n  t h e  same m anne r  as  t r a f f i c  
o f f e n s e s .
I t  was t h e  d i s c l o s u r e  o f  i n f o r m a t i o n  on a m i n o r ' s  d r i v e r ' s  
l i c e n s e  r e g a r d i n g  p o s s e s s i o n  o r  c o n s u m p t io n  o f  a l c o h o l  w h ic h  
was o f  g r a v e  c o n c e r n  t o  t h e  c o m m it te e .
A new CSHB 475 (TRSP) d a t e d  F e b r u a r y  6 , 1986 a d d r e s s e s  and  
h o p e f u l l y  a n sw e rs  t h o s e  c o n c e r n s .  T h i s  d r a f t  a d ds  la n g u a g e  
w h ic h  means t h a t  t h e  c o u r t  w i l l  s e a l  a l l  o f f i c i a l  r e c o r d . : ,  
i n f o r m a t i o n  and  s o c i a l  r e c o r d s  p e r t a i n i n g  t o  p o s s e s s i o n  o r  
c o n s u m p t io n  o f  a l c o h o l  b u t ,  m is c o n d u c t  i n v o l v i n g  a c o n t r o l l e d  
s u b s t a n c e ,  d r i v i n g  a m o t o r  v e h i c l e  w h i l e  i n t o x i c a t e d  and  
r e f u s a l  t o  s u b m it  t o  a c h e m ic a l  t e s t  becomes p e rm a n e n t  r e c o r d .



T h e  f o l l o w i n g  t e s t im o n y  w h ic h  was t a k e n  and  t h e  c o m m it t e e ' s  
a c t i o n  i n  r e l a t i o n s h i p  t o  t h a t  t e s t im o n y :
M a t t  F e l i x ,  O f f i c e  o f  A l c o h o l i s m  an d  D ru g  A b u s e ,  D e p a r tm e n t  o f  
H e a l t h  and  S o c i a l  S e r v i c e s  s a i d  t h a t  t h e  d e p a r tm e n t  i s  v e r y  
s u p p o r t i v e  o f  t h e  b i l l  b u t  a t  t h e  same w a n te d  t o  l e t  members  
know t h a t  t h e  b i l l  w i l l  p r o b a b l y  n o t  im p a c t  a l l  o f  t h o s e  y o u t h  
c i t e d  f o r  v a r i o u s  l i q u o r  a nd  d r u g  v i o l a t i o n s  b e c a u s e  o f  t h e  
s y s t e m .  He w en t  on  t o  e x p l a i n  how t h e  s y s tem  w o rk s .
M r. F e l i x  s u g g e s t e d  an  a d d i t i o n  t o  t h e  b i l l  w h ic h  was a 
p r o v i s i o n  t h a t  c o n v i c t e d  y o u t h  be  r e q u i r e d  t o  u n d e r g o  a 
s c r e e n i n g  p r o c e s s  t o  d e t e rm in e  t h e  n e e d  f o r  e d u c a t i o n  and  
t r e a t m e n t ,  a p r o c e s s  s i m i l a r  t o  t h e  one  t h e y  h a v e  w i t h  a d u l t s  
and  t h e  A l c o h o l  S a f e t y  A c t i o n  p r o g r a m .  S h o u l d  t h e  c om m it te e  
h a v e  a d o p t e d  t h i s  i d e a  as  an  amendm ent, a new f i s c a l  n o t e  f r o m  
t h e  d e p a r tm e n t  w o u ld  h a v e  g o n e  f r o m  z e r o  t o  $108,000.
R ep . T a y l o r  p o i n t e d  o u t  t o  t h e  c o m m it te e  t h a t  t h i s  s u g g e s t i o n  
was d i s c u s s e d  i n  t h e  S e n a t e  (c om pan io n  b i l l  CSSB 323) and  as  
y e t  t h e  d e p a r tm e n t  d o e s  n o t  know w ha t  t h e  im p a c t  i s  g o i n g  t o  
be  w i t h  t h i s  l e g i s l a t i o n .  He p r e f e r r e d  t o  s e e  t h i s  
l e g i s l a t i o n  t r i e d  f o r  a y e a r  a n d  t h e n  i f  t h e  d e p a r tm e n t  d o es  
f i n d  t h a t  i t  i s  im p a c t e d ,  t o  j u s t i f y  t h a t  im p a c t  w i t h  a c t u a l  
n u m b e r s .
B i l l  B row n , D e p a r tm e n t  o f  P u b l i c  S a f e t y ,  a d d r e s s e d  t h e  s e c t i o n  
d e a l i n g  w i t h  an  a d m i n i s t r a t i v e  h e a r i n g .  A t  t h e  p r e s e n t  t im e ,  
i f  som ebody  g o e s  t o  c o u r t  o f  a s p e c i f i c  o f f e n s e  f o r  a d r i v i n g  
o f f e n s e ,  t h a t  c o u r t  i s  t h e  o ne  t h a t  e v o k e s  t h e  d r i v i n g  
p r i v i l e g e s ,  w h e t h e r  i t  b e  a h i t  a n d  r u n ,  r e c k l e s s  d r i v i n g ,  
d r u n k  d r i v i n g ,  e t c .  As f a r  a s  s e c t i o n  1, t h e  a d m i n i s t r a t i v e  
s u s p e n s i o n ,  i f  i t  was d o n e  b y  P u b l i c  S a f e t y ,  t h e n  t h e  
d e p a r tm e n t  a s  a r e s u l t  o f  o t h e r  l a w ,  w o u ld  h a v e  t o  o f f e r  and  
a d m i n i s t r a t i v e  h e a r i n g  t o  t h a t  i n d i v i d u a l .  W he re  t h e y ' v e  
a l r e a d y  h a d  t h e i r  h e a r i n g  i n  c o u r t ,  t h e  d e p a r tm e n t  w o u ld  t h e n  
h a v e  t o  o f f e r  a n o t h e r  h e a r i n g  i n  o r d e r  t o  w i t h d r a w  t h e i r  
d r i v i n g  p r i v i l e g e s .  T h e  D e p a r tm e n t  recommend d e l e t i n g  s e c t i o n  
1 a n d  i n c o r p o r a t e  i n  w i t h  s e c t i o n  2 so  t h a t  when a p e r s o n  h a s  
b e e n  a d j u d i c a t e d  i n  c o u r t  a t  t h e  t im e  o f  t h a t  a d j u d i c a t i o n ,  
t h e  c o u r t  w o u ld  p a s s  down as  p a r t  o f  t h e i r  s e n t e n c e  t h e  
r e v o c a t i o n  o f  d r i v i n g  p r i v i l e g e s .  T h e  d e p a r tm e n t ' s  
r e c o m m e n d a t io n  i s  t h a t  t h e r e  be  no  a d m i n i s t r a t i v e  h e a r i n g ,  
t h a t  i t  a l l  b e  h a n d l e d  as  a c o u r t  r e v o c a t i o n  a t  t h e  t im e  f o r  
c o n v i c t i o n .
B row n  s a i d  t h a t  "we f e e l  t h a t  a t  t h a t  t im e  as p a r t  o f  t h e  
s e n t e n c e  b e i n g  p a s s e d  down b y  t h e  c o u r t ,  t h e  l i c e n s e  a c t i o n  
can  b e  p a r t  o f  t h a t  s e n t e n c e ,  t h e n  we w o u ld  no  l o n g e r  h a v e  t o  
o f f e r  an  a d m i n i s t r a t i v e  h e a r i n g  t o  im p o se  t h e  l i c e n s e  a c t i o n . "
T h e  s p o n s o r  p o i n t e d  o u t  t h a t  t h e  c o u r t  s y s tem  i s  p r e s e n t l y  
h a n d l i n g  t h e s e  same c a s e s ,  t h i s  j u s t  e n h a n c e s  t h e  p e n a l t y ;  
p r o v i s i o n s .



L i n e s  10 a nd  11 o f  s e c t i o n  5 i n d i c a t e  i n f o r m a t i o n  c o n c e r n i n g  
t h e  l i c e n s e  a c t i o n  c o u l d  n o t  be  d i s c l o s e d .  T h i s  w o u ld  p r e v e n t  
e n fo r c e m e n t  o f  t h e  a c t i o n ,  t h u s  m a k in g  i t  m e a n i n g l e s s .  I n  
o r d e r  t o  a l l o w  DMV t o  e n t e r  t h e  l i c e n s e  a c t i o n  on  t h e  
d e f e n d a n t ' s  r e c o r d ,  l i n e  23 o f  s e c t i o n  5 s h o u l d  be  amended t o  
r e f l e c t  . . . e x c e p t  f o r  t r a f f i c  o f f e n s e s  o r  l i c e n s e  a c t i o n  t a k e n  
u n d e r  S 28. 15.163 o r  AS 28.15.185. W i t h  p r e s e n t  l a w ,  
i n f o r m a t i o n  on a m i n o r  o r  y o u t h ' s  n o n - t r a f f i c  o f f e n s e  i s  
c o n f i d e n t i a l  a n d  t h i s  w o u ld  h a v e  t o  be  c h a n g e s  s o  t h a t  a 
l i c e n s e  i s  e v o k e d ,  t h a t  " i n f o r m a t i o n  c a n  be  d i s s e m i n a t e  t o  law  
e n f o r c e m e n t  p e r s o n n e l "
T h e s e  r e c o m m e n d a t io n  was a d o p t e d  and  t h e  c o m m it te e  a d o p t e d  
CSSB 323 ( S ta t e  A f f a i r s )  as  t h e i r  w o rk  d r a f t  f o r  t h e  n e x t  
m e e t in g .
A t  t h e  n e x t  m e e t in g ,  t h e  c o m m it te e  d i s c u s s e d  t h e i r  c o n c e r n  
r e g a r d i n g  t h e  f a c t  t h a t  t h e  o f f e n s e s  c o m m it te d  l i s t e d  i n  t h i s  
b i l l  w o u ld  be  on  a j u v e n i l e s  r e c o r d  p e rm a n e n t l y  j u s t  as a n y  
t r a f f i c  o f f e n s e  i n  on  r e c o r d  p e r '  , i e n t l y .
A f t e r  much d i s c u s s i o n  r e g a r d i n g  t h e  s e a l i n g  o f  r e c o r d s ,  l e g a l  
s e r v i c e s  was a b l e  t o  p r o v i d e  a new c om m it te e  s u b s t i t u t e  w h ic h  
l e a v e s  t h e  r e c o r d s  p e r t a i n i n g  t o  p o s s e s s i o n  o r  c o n s u m p t io n  o f  
a?" ^ ho l s e a l e d ,  b u t  t h e  o f f e n s e s  p e r t a i n i n g  t o  m is c o n d u c t  
i n / o l v i n g  a c o n t r o l l e d  s u b s t a n c e ,  d r i v i n g  a m o t o r  v e h i c l e  
w h i l e  i n t o x i c a t e d  o r  a r e f u s a l  t o  s u b m i t  t o  a c h e m ic a l  t e s t  
becom es p e rm a n e n t  r e c o r d .
To  d a t e ,  t h e  c om m it te e  n e e d s  t o  a d o p t  t h e  new c om m it te e  
s u b s t i t u t e  b e f o r e  c o n t i n u i n g  on  w i t h  f u r t h e r  a c t i o n .
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F o r d  
2 / 4 / S 6

O r i g i n a l  spo n s o r :  T a y l o r  By R e q u e s t

IN T H E  H O U S E  B Y  T H E  T R A N S P O R T A T I O N  C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. 472 ( T r a n s p o r t a t i o n )

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

Fo r  an A c t  e n t i t l e d :  "An A c t  r e l a t i n g  to s u s p e n s i o n  and r e v o c a t i o n  of a

m i n o r ' s  l i c e n s e  to d r i v e  a n d  the d e f i n i t i o n  o f  d r i v­

er's lic e n s e ;  and p r o v i d i n g  for an e f f e c t i v e  d a t e . "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. AS 2 8 . 1 5 . 1 8 1 ( c )  is a m e n d e d  to read:

(c) E x c e p t  for c o u r t  r e v o c a t i o n  of a m i n o r ' s  l i c e n s e  to d r ive

u n d e r  AS  2 8 . 1 5 . 1 8 5 ,  a [A] c o u r t  c o n v i c t i n g  a p e r s o n  of  an o f f e n s e  

d e s c r i b e d  in (a)(5) or (8) o f  th i s  s e c t i o n  a r i s i n g  out of  the o p e r a­

t i o n  o f  a m o t o r  v e h i c l e  for w h i c h  a d r i v e r ' s  l i c e n s e  is r e q u i r e d  shall 

r e v o k e  t h a t  p e r s o n ' s  d r i v e r ' s  l i c e n s e  as p r o v i d e d  in this s u b s e c t i o n . 

T h e  r e v o c a t i o n  m a y  be c o n c u r r e n t  w i t h  or c o n s e c u t i v e  to an a d m i n i s t r a­

tiv e  r e v o c a t i o n  u n d e r  AS  2 8 . 1 5 . 1 6 5 .  The c o u r t  m a y  not, e x c e p t  as 

p r o v i d e d  in (e) of  this s e c t i o n ,  g r a n t  l i m i t e d  l i c e n s e  p r i v i l e g e s  for 

the f o l l o w i n g  p e riods:

(1) n o t  less t h a n  90 da y s  if, w i t h i n  the p r e c e d i n g  10

y e a r s ,  the p e r s o n  has n o t  p r e v i o u s l y  b e e n  c o n v i c t e d  of  an o f f e n s e

(A) d e s c r i b e d  in (a)(5) or (8) of this s e c t i o n ;  or

(B) u n d e r  a l a w  o r  o r d i n a n c e  in a n o t h e r  j u r i s d i c t i o n

w i t h  e l e m e n t s  s u b s t a n t i a l l y  s i m i l a r  to an o f f e n s e  d e s c r i b e d  in

(a)(5) or (8) of this s e c t i o n ;

(2) n o t  less t h a n  o n e  y e a r  if, w i t h i n  the p r e c e d i n g  10

ye a r s ,  the p e r s o n  has b e e n  p r e v i o u s l y  c o n v i c t e d  o f  one o f f e n s e

(A) d e s c r i b e d  in (a)(5) or (8) of this s e c t i o n ;  or

(B) u n d e r  a law or o r d i n a n c e  in a n o t h e r  j u r i s d i c t i o n

-1- CSHB 472(Trsp)
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w i t h  e l e m e n t s  s u b s t a n t i a l l y  s i m i l a r  to an o f f e n s e  d e s c r i b e d  in

(a)(5) or (8) of this section;

(3) n o t  less th a n  10 y e a r s  if, w i t h i n  the p r e c e d i n g  10

years, the p e r s o n  h a s  b e e n  p r e v i o u s l y  c o n v i c t e d  o f  m o r e  th a n  one of 

the f o l l o w i n g  o f f e n s e s  or has m o r e  than o n c e  b e e n  p r e v i o u s l y  c o n v i c t e d  

of one of the f o l l o w i n g  o f f e n s e s :

(A) an o f f e n s e  d e s c r i b e d  in (a)(5) or (8) of  this 

section; or

(B) an o f f e n s e  u n d e r  a n o t h e r  law or o r d i n a n c e  in

a n o t h e r  j u r i s d i c t i o n  w i t h  e l e m e n t s  s u b s t a n t i a l l y  s i m i l a r  to an 

o f f e n s e  d e s c r i b e d  in (a)(5) or (8) of this section.

*  Sec. 2. A S  2 8 . 1 5  is a m e n d e d  by  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 2 8 . 1 5 . 1 8 5 .  C O U R T  R E V O C A T I O N  O F  A  M I N O R ’S L I C E N S E  T O  DRIVE,

(a) A  p e r s o n  w h o  is at l e a s t  13 y e a r s  o f  age, but n o t  o l d e r  t h a n  17 

y e a r s  of a g e  w h o  is c o n v i c t e d ,  or a d j u d i c a t e d  by  a j u v e n i l e  court, of 

h a v i n g  c o m m i t t e d  one of the f o l l o w i n g  o f f e n s e s  s h a l l  h a v e  the p e r s o n ' s  

d r i v e r’s l i c e n s e  r e v o k e d :

(1) m i s c o n d u c t  i n v o l v i n g  a c o n t r o l l e d  s u b s t a n c e  (AS 11.71);

(2) p o s s e s s i o n  or c o n s u m p t i o n  of a l c o h o l  (AS 0 4 . 1 6 . 0 5 0 ) ;

(3) d r i v i n g  a m o t o r  v e h i c l e  w h i l e  i n t o x i c a t e d  (AS 2 8 . 3 5 . -

030);

(4) r e f u s a l  to s u b m i t  to a c h e m i c a l  t e s t  (AS 2 8 . 3 5 . 0 3 2 ) .

(b) The c o u r t  s h all i m p o s e  the r e v o c a t i o n  as follows:

(1) for a f i r s t  c o n v i c t i o n  or a d j u d i c a t i o n ,  the r e v o c a t i o n  

s h a l l  be for one y e a r  or u n t i l  the p e r s o n  r e a c h e s  17 y e a r s  o f  age, 

w h i c h e v e r  is longer;

(2) f o r  a s e c o n d  or s u b s e q u e n t  c o n v i c t i o n  or a d j u d i c a t i o n ,  

the r e v o c a t i o n  s h a l l  be for one y e a r  or u n t i l  the p e r s o n  r e a c h e s  18 

y e a r s  o f  age, w h i c h e v e r  is longer.

CSHB 472(Trsp) -2-
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(c) U p o n  c o n v i c t i o n  or a d j u d i c a t i o n  of an o f f e n s e  l i s t e d  in (a)

of this s e c t i o n  the c o u r t  may, u p o n  p e t i t i o n  of the person, r e v i e w  the

r e v o c a t i o n  a n d  m a y  r e s t o r e  the d r i v e r ' s  l icense, e x c e p t  a c o u r t  m a y  

n o t  r e s t o r e  the d r i v e r ' s  l i c e n s e  f o r  a p e r i o d  of

(1) 90 days for the f i r s t  c o n v i c t i o n  or a d j u d i c a t i o n ;

(2) one y e a r  f o r  s e c o n d  or s u b s e q u e n t  c o n v i c t i o n s  o r  a d j u­

d i c a t i o n s  .

*  Sec. 3. A S  28 . 4 0 . 1 0 0 ( a ) (5' is a m e n d e d  to read:

(3) " d r i v e r ' s  l i c e n s e "  o r  " l i c e n s e "  w h e n  u s e d  in r e l a t i o n

to d r i v e r  l i c e n s i n g ,  m e a n s  a l i cense, p e r m i t  or p r i v i l e g e  to o b t a i n  a

d r i v e r ' s  l i c e n s e , w h e t h e r  or n o t  a p e r s o n  h o l d s  a v a l i d  l i c e n s e  i s s u e d  

in this o r  a n o t h e r  j u r i s d i c t i o n ,  to d r i v e  a m o t o r  v e h i c l e  u n d e r  the 

laws of this state;

* Sec. 4. A S  4 7 . 1 0 . 0 8 0 ( g )  is a m e n d e d  to read:

(g ) E x c e p t  for p u r p o s e s  o f  d r i v e r ' s  l i c e n s i n g  u n d e r  AS 28.1 5 . -  

163, a n  [NO] a d j u d i c a t i o n  u n d e r  t h i s  c h a p t e r  u p o n  the s t a t u s  of a 

c h i l d  m a y  n o t  o p e r a t e  to i m p o s e  a n y  of the c i v i l  d i s a b i l i t i e s  o r d i­

n a r i l y  i m p o s e d  b y  c o n v i c t i o n  u p o n  a c r i m i n a l  charge, n o r  m a y  a m: nor 

a f t e r w a r d  b e  c o n s i d e r e d  a c r i m i n a l  b y  the a d j u d i c a t i o n ,  n o r  m a y  the 

a d j u d i c a t i o n  be  a f t e r w a r d  d e e m e d  a c o n v i c t i o n ,  n o r  m a y  a m i n o r  be 

c h a r g e d  w i t h  or c o n v i c t e d  of  a c r i m e  in a court, e x c e p t  as p r o v i d e d  in 

this c h a p t e r .  T h e  c o m m i t m e n t  and p l a c e m e n t  of a c h i l d  a n d  e v i d e n c e  

g i v e n  in the c o u r t  are n o t  a d m i s s i b l e  as e v i d e n c e  a g a i n s t  the m i n o r  in 

a s u b s e q u e n t  ca s e  or p r o c e e d i n g s  in a n y  o t h e r  court, n o r  d o e s  the 

c o m m i t m e n t  a n d  p l a c e m e n t  or e v i d e n c e  o p e r a t e  to d i s q u a l i f y  a m i n o r  in 

a f u t u r e  c i v i l  s e r v i c e  e x a m i n a t i o n  or a p p o i n t m e n t  in the state.

* Sec. 5. A S  4 7 . 1 0 . 0 9 0 ( 3 )  is a m e n d e d  to read:

(a) T h e  c o u r t  s h all m a k e  a n d  k e e p  r e c o r d s  of a l l  c ases b r o u g h t  

b e f o r e  it. T h e  c o u r t ' s  o f f i c i a l  r e c o r d s  m a y  be i n s p e c t e d  o n l y  w i t h

-3- C S H B  4 7 2 (Trsp)
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the c o u r t ' s  p e r m i s s i o n  and o n l y  b y  p e r s o n s  h a v i n g  a l e g i t i m a t e  i n t e r­

est in them. A l l  i n f o r m a t i o n  a n d  s o c i a l  r e c o r d s  p e r t a i n i n g  to a m i n o r  

a n d  p r e p a r e d  b y  an e m p l o y e e  of the c o u r t  or b y  a f e deral, s t a t e  or 

c i t y  a g e n c y  in the d i s c h a r g e  of the e m p l o y e e ' s  or a g e n c y ' s  o f f i c i a l  

duty, are p r i v i l e g e d  and m a y  n o t  be  d i s c l o s e d  d i r e c t l y  or i n d i r e c t l y  

to a n y o n e  w i t h o u t  the c o u r t ' s  p e r m i s s i o n , e x c e p t  f o r  t r a f f i c  o f f e n s e s  

a n d  d r i v e r ' s  l i c e n s e  a c t i o n  t a k e n  u n d e r  A S  2 8 . 1 5 . 1 8 5 .  T r a f f i c  

o f f e n s e s  a n d  d r i v e r ' s  l i c e n s e  a c t i o n  m a y  n o t  be  d i s c l o s e d  w i t h o u t  the 

c o u r t ' s  p e r m i s s i o n ,  e x c e p t  as s p e c i f i e d  in A S  2 8 . 1 5 . 1 5 1 . H o w e v e r ,  a 

s t a t e  or c i t y  l a w - e n f o r c e m e n t  a g e n c y  s h a l l  d i s c l o s e  i n f o r m a t i o n  

r e g a r d i n g  a case w h i c h  is n e e d e d  b y  the p e r s o n  or a g e n c y  c h a r g e d  w i t h  

m a k i n g  a p r e l i m i n a r y  i n v e s t i g a t i o n  f o r  the i n f o r m a t i o n  of  the court. 

T h e  c o u r t  s h a l l  f o r w a r d  a r e c o r d  o f  a d j u d i c a t i o n  of a v i o l a t i o n  o f  an 

o f f e n s e  l i s t e d  in A S  2 8 . 1 5 . 1 8 5 ( a )  to the D e p a r t m e n t  of P u b l i c  Safety. 

W i t h i n  30 days o f  the da t e  of a m i n o r ' s  18th b i r t h d a y  or, if the c o urt 

r e t a i n s  j u r i s d i c t i o n  of i  m i n o r  p a s t  the m i n o r ' s  18th b i r t h d a y ,  w i t h i n  

30 days of the date on w h i c h  the c o u r t  r e l i n q u i s h e s  j u r i s d i c t i o n  over 

the m i n o r ,  the c o u r t  s h a l l  o r d e r  s e a l e d  all the c o u r t ' s  o f f i c i a l  

r e c o r d s ,  i n f o r m a t i o n  and s o c i a l  r e c o r d s  p e r t a i n i n g  to that m i n o r ,  as 

w e l l  as r e c o r d s  of all c r i m i n a l  p r o c e e d i n g s  a g a i n s t  the m i n o r  and 

p u n i s h m e n t s  a s s e s s e d  a g a i n s t  the m i n o r  e x c e p t  for t r a f f i c  o f f e n s e sy^and 

d r i v e r 's l i c e n s e  a c t i o n  t a k e n  u n d e r  A S  28.15.1 8 3 T j A  p e r s o n  m a y  not 

e t h e s e  s e a l e d  r e c o r d s  for a n y  p u r p o s e  e x c e p t  th a t  the c o u r t  m a y  

P o r d e r  t h e i r  use for g o o d  c a u s e  s h o w n  or m a y  o r d e r  t h e i r  u s e  b y  an 

o f f i c e r  of the c o u r t  in m a k i n g  a p r e s e n t e n c i n g  r e p o r t  for the court.

*  Sec. 6. T h i s  A c t  t a kes e f f e c t  S e p t e m b e r  1, 1986.

CSHB 4 7 2 (Trsp) -4-



MTU @[F
TGjI LldOMIFK

LEGISLATIVE AFFAIRS AGENCY
M E M O R A N D U M  J a n u a r y  28, 1986

S U B J E C T :  S e c t i o n a l  A n a l y s e s
H B  453, H B  472, a n d  HB 473

TO: R e p r e s e n t a t i v e  R o b i n  T a y l o r

FROM: M i c h a e l  F. F o r d  / ' '  ' T
L e g i s l a t i v e  C o u n s e l

T h e  f o l l o w i n g  a r e  s e c t i o n a l  a n a l y s e s  o f  the a b o v e  r e f e r e n c e d  
h o u s e  bills, r e q u e s t e d  b y  y o u r  staff:

H B  453

S e c t i o n  1 - R e q u i r e s  the L e g i s l a t i v e  B u d g e t  a n d  A u d i t  
C o m m i t t e e  to p r e s e n t  a s u m m a r y  o f  r e p o r t s  r e c e i v e d  u n d e r  
s e c t i o n  2 o f  t h i s  b i l l ,  to the l e g i s l a t u r e .

S e c t i o n  2 - R e q u i r e s  a g r a n t e e  w h o  a c c e p t s  f u n d s  f o r  c o n­
s t r u c t i o n  or  r e p a i r  o f  a p u b l i c  f a c i l i t y  to c o m p l y  w i t h  c e r­
ta i n  c o m p e t i t i v e  b i d d i n g  r e q u i r e m e n t s  l i s t e d  in 
A S  3 7 . 0 5 . 2 3 0 ( 1 ) ,  b e f o r e  e x p e n d i n g  g r a n t  funds. If a b i d  is 
a c c e p t e d  a n d  a c o n t r a c t  a w a r d e d ,  the g r a n t e e  is r e q u i r e d  to 
n o t i f y  L e g i s l a t i v e  B u d g e t  a n d  A u d i t  o f  any c h a n g e  o r d e r s  or 
m o d i f i c a t i o n s  to the c o n t r a c t .

H B  472

S e c t i o n  1 - E s t a b l i s h e s  a d m i n i s t r a t i v e  s u s p e n s i o n  f o r  a 
m i n o r ' s  l i c e n s e  to drive, on c o n v i c t i o n  or a d j u d i c a t i o n  of 
c e r t a i n  o f f e n s e s  l i s t e d  in s e c t i o n  2.

S e c t i o n  2 - P r o v i d e s  for c o u r t  r e v o c a t i o n  o f  a m i n o r ' s  
l i c e n s e  to d r i v e  if c o n v i c t e d  or a d j u d i c a t e d  o f  c e r t a i n  
o f f e n s e s .  A l s o  p r o v i d e s  for s p e c i f i c  p e r i o d s  o f  r e v o c a t i o n , 
a n d  for r e s t o r a t i o n  o f  the l i c e n s e  u p o n  p e t i t i o n  to the 
c o u r t .

••H C / .r  tc 
A I 1

I



R e p r e s e n t a t i v e  R o b i n  T a y l o r  
P a g e  2
J a n u a r y  28, 1986

S e c t i o n  3 - A m e n d s  t h e  d e f i n i t i o n  o f  " d r i v e r ' s  l i c e n s e "  to 
i n c l u d e  the p r i v i l e g e  to o b t a i n  a l i cense. A  p e r s o n  w i t h o u t  
a l i c e n s e  c o u l d  lose the p r i v i l e g e  to o b t a i n  t h e i r  lic e n s e .

S e c t i o n  4 - A m e n d s  the s t a t u t e  r e g a r d i n g  a d j u d i c a t i o n  o f  a 
m i n o r ,  to c l e a r l y  p r o v i d e  t h a t  for p u r p o s e s  o f  d r i v e r ' s  
l i c e n s i n g ,  a m i n o r  is t r e a t e d  as an  a d u l t  in s e n t e n c i n g .

S e c t i o n  5 - R e q u i r e s  the c o u r t  to f o r w a r d  a r e c o r d  o f  a d j u d i -  
c a t i o n  of a v i o l a t i o n  of an o f f e n s e  l i s t e d  in s e c t i o n  2, to 
t h e  D e p a r t m e n t  o f  P u b l i c  S a f ety. T h i s  r e c o r d  w o u l d  t r i g g e r  
t h e  a d m i n i s t r a t i v e  s u s p e n s i o n  p r o c e s s .

H B  A 73

S e c t i o n  1 - N a r r o w s  the e x c e p t i o n  c o n c e r n i n g  p r o v i d i n g  
a l c o h o l i c  b e v e r a g e s  to a p e r s o n  u n d e r  a g e  21, b y  r e q u i r i n g  
t h a t  the p e r s o n  u n d e r  21 r e c e i v e  t h e  a l c o h o l  i n  a p r i v a t e  
r e s i d e n c e ,  a n d  t h a t  t h e y  do n o t  l e a v e  the r e s i d e n c e  w h i l e  
u n d e r  the i n f l u e n c e  o f  a l c o h o l .

a

P l e a s e  c o n t a c t  m e  if y o u  h a v e  any q u e s t i o n s .

M F F : m k r  
M 2 : 0 9 3



Wrangell Council on Alcoholism 
and Related Drag Dependencies
P.O. Box 1108-Wrangell. Alaska 99929 
(907) 874-3338

August 1 1 ,  19S5

R e p re s e n ta t iv e  R ob in  T a y lo r  
A‘\ z i':a  S ta te  Leges kzture  
Pouc!i
Juneau , AI  asha 9 °S 11

T e a r Representative T a y lo r :

7 '’live w r i t t c  ii no a b e fo re  e o n e e ru in g  a  la i c a d o p te d  in  O regon to  d e a l w i t :  
young pec p ie  o m .cs te d  on th e  change  o f  H I HOP. I.V POSSESS I  CH By CCHSUHPTUVi,
■the (uncus “ JPC. The Seedbed" J re c e iv e d  Atom some {oiks who ta lk e d , to  o th e r  
fegcsA ito is  a b o u t thJbs b d Z  m s  t h a t  i t  is  " to o  ha rsh '" . To say t/ic /'cast, 
R ob in , 7 teas " { la b b e r- g a s te d "  to  th in ! :  t h a t  th e s e  p e o p le  who one  e le c te d  t o  
r e p r e s e n t  c u t  S ta te  and to  r e p r e s e n t  us ar.e  .so n a iv e  a b o u t a lc o h o l and d ru g  
abuse  and. e s p e c ia l l y  in  out young p e o p le . I  w onde r i{  th o s e  same p e o p le  
t h in k  t h a t  ih e  Arm y is  too h a u h  because -they w o n 't  ta k e  a k id  who has two 
H i PCs on h is  r e c o r d .  And T w onde r i{  th e s e  .same p e o p le  t h in k  i t ’ s to o  h a u h  
when some k id  { in a l . l y  ends up oveAd.os inq because  i t  w asn ’ t  s to p pe d  be{o re  
i t  g o t  s t a r t e d .

7 knew t h i s  ’ aw i s n ’ t  going t o  save a l l .  o{ th e  k id s ,  hut. 1 b e t  i t  w i t l .  
c u t  i t  to h a t '  in  th e  t o u t  tw o  y e .a u .  These k id s  a re  laughing a t  the law. 
They ’ ie  la u g h in g  a t  th e  a d u i t s  and {oh. stole, some o{ us have  set. b e a u t i{ u l 
examples {oh o u t young  ones to f o l l o w .  P a re n ts  ahe s t i pp h id in g  th e in  heads. 
Some j u s t  d o n ' t  c u re  because  th e y  ahe so deep in  t h e i r  own h e l l - h o le ,  th e y  
c a n ' t  be b o th e re d  b y  anyone e ls e 's  p ro b le m s . O th e r p a hen ts  t h in k  w e 're  j u s t  
p ic k in g  on t h e i r  k id s .  P u t remember how { o ik s  made {un c{ the C h in k in g / C h iv ­
in g  Law when - i t  { .C u t w e n t i n t o  e { { e c t? I t  w a s n 't  lo n g  u n t i p th e y  le a rn e d  to  
■ respec t t h i s  law . The same th in g  w i l"  happen to  cur. teenagers . k id s  who s t i l l
h a v e n ' t  made th e  d e c is io n  to  Jr i n k  too n ’ t  and  a l o t  o{ th e  k id s  who ahe
d r in k in g  j u s t  t o  be part o< th e  c row d  w>p l  no °onge r ta k e  th e  r i s k  c,( t h e re  
is  a law  w i t h  te e th  i n  iA t h a t  t h e y  have  ..o answ e r t o .

' Ic  hc.vc g o t  to  do som e th in g  {oh c u r  k id s  b e 'o r e  t h e y ' r e  d e s t ro y e d  by th e  
Aheaded  d is e a s e  o{ a lc o h o l is m  and th e  d is a s t r o u s  r e s u l t s  o{ o th e r  d ru g 'a b a s  
i lra n g  e l. I  is  t e r r i b l y  s m a ll ,  R ob in , b u t  'ro w  J a n u a ry  to  d a te ,  I ’ v e  h ad ' 42 k i  . j  
s e n t to me c;t M7PC and  some up to t h r e e  tim e s  and th e y  a re  la u g h in g .  12-19 
y e a rs  o ld s  and mos t  c{ them  u n d e r th e  age o f  16 . 7 can't .save th e s e  k id s  b it
m y s e l{  us much as I  c a re .  As my r e p r e s e n ta t iv e ,  I ’ m b egg in g  you {o r h e lp ,
Robin, h'e've got to  do s o m e th in g . The p ro b le m  i s n ' t  g o in g  to  go aicay and i t  
i s n ' t  j u s t  k i? . s t u {{ anym ore .

S in c e re  p.y  y o u r  s..
—  J )  C !  J - /  l ( .  >•- " I  •A - U  L  ;

Charte r Member • National Council on Alcoholism • Alaska Region 0
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• ''M o re .'th an  6C0 Oregon youths 
between the ages of 13 and 17 were 
denied driving privileges during the 
Er3t s is  months in 1235, according to 
Motor Vehicles Division. -  Li- • 
"Denials are based on court con­

victions involving alcohol or drug
*V i • 1. •; r.; * .■- .

• it:J Th.. ... . n .
* . u i i y ; >

r
. r H B U S i r .  f.-i n  

s i .  H i I. -it i:i i •, -V

vtiiVr • ’ j . '
V i ' l i t  J .‘ ; i  -‘JO . r- ! J  i i  . l O 1. ' : : . . .

iOs'County':;-^

possession, use or abuse. Courts then 
order DMV to deny licenses.

Most of the G27 denials ordered 
during the first six months of this 
year were for alcohol offenses. 
Minors in possession of alcohol or 
drug3 accounted for 577, or 92 per­
cent of the’ total. Twenty-seven 
denials were for having an open 
container or drinking alcohol in a 
motor vehicle, and eight were for 
driving under the influence.

Fifteen denials were ordered for 
miscellaneous alcohol and drug 
offenses, such as theft, delivery or 
m anufac tu ring  of a contro lled  

‘ riihstar(6e.l?u,J JK  ..... .
Males accounted for 74 percent 

of the 627 total.
Denials of driving privileges for 

first offenders Is one year or until 
the person becomes 17, whichever is 
longer. Repeat offenders are sus­
pended for a year or until the person 
becomes 18, whichever is longer.

. DMV statistics show 62 second 
d'-nJala and four third denials (all 
male3) during tho first six months 
of 1935,
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Sponsored  by R epresen ta tives LO M B A R D . AG R O N S. A N D E R S O N , B E L L A M Y , B R O G O IT T I, C A L O L 'R l. 
D cD O ER , F A R M E R . FO R D . H A R P E R , M A R K H A M . M IL L E R , P A R K IN S O N . V A N  V I.IH T . 
V an L E E U W E N . Y O U N G . Z A JO N C , S enato r T H O R N E . R epresen ta tives B U R R O W S . JO H N S O N . D. 
JO N E S , S en a to rs  H A N N O N , H E A R D  (at the req uest o f W es Sm ith , P rincipal, A shland  Jr. ; iigh School)

CH AFTER

A N  A C T

R elating to driving p riv ileges; creating  new  prov isions; and am ending  O R S 482.470.

Be It Enacted by the People nf the State nf Oregon:

SECTIO N 1 .(1 ) W h en ev er a person  w ho is 17 years o f  age o r yo unger, bu t no t younger than  iJ  y e a rs  of 
age, is convicted  o f any o ffen se  describ ed  in th is su bsec tion  o r determ ined by  a juv en ile  court to  have 
com m itted one of llie describ ed  o ffenses, the co u rt in w hich th e  pe rson  is conv icted  shall p repare  and sen d  to 
the M otor V ehicles D ivision, w ithin 24 ho urs o f  the  conv iction  o r  de term ination , an o rd e r  o f denial o f driv ing  
privileges for the p e rson  so co nv icted . T h is section  app lies to  an y  crim e, vio lation , in frac tio n  o r o th e r  o ffen se  
involving the p o ssessio n , use o r abuse  o f alcohol o r con tro lled  su bstan ces.

(2) If  a co u rt has issued  an  order o f denial o f driving privileges under this sec tion , the  co u rt, iipw i pe tition  
o f the person , m ay rev iew  th e  o rd er and  may w ithdraw  the  o rd e r  at any tim e the co u rt deem s ap prop ria te  
except as provided  in the follow ing:

(a) A court m ay no t w ithdraw  an o rd er fo r a period o f 90 days follow ing the issuance o f the  i rde r i f .: is the 
first su ch  order issued  w ith  resp ec t to  the person .

(b) A court m ay not w ithdraw  tin o rd er fo r a period  o f one y e a r following the issuance of the o ru er if it is 
the second or su b seq u en t su ch  o rd e r issued  w ith  respect to  the  person .

SECTIO N  2. S ection  3 o f th is A ct is added to and m ade a part o f ORS chap ter 482.
SECTIO N 3. (1) In add ition  to  any o th er au tho rity  to  suspend  driving privileges u n d er this ch a p te r, the 

division shall su spend  all driving privileges o f any p erson  upon receip t o f an order o f denial o f driving privileges 
un der section 1 o f th is 19S3 A ct. T h e  suspension  shall be im posed  w ithou t hearing. I h e  driving privileges o f 
the  person  shall be su spen ded  as provided in the following:

(a) U pon receip t o f the firs t o rd e r denying driving priv ileges, the  division shall im pose a su spen sion  fo r one 
year, o r until the  pe rson  so  suspended reaches 17 y ears  o f age, w h ichever is longer.

(b) U pon receip t o f a second  or su bseq uen t o rd er denying  driv ing  privileges, the division shall su spen d  for 
one y e a r o r until the  p e rson  reaches 18 years o f age, w h ichever is longer.

(2) If the d iv ision rece ives notice from  a court that it has w ithdraw n an  o rd er issued u n d er sec tion  1 o f  this 
1983 A ct, the division shall im m ediately re in sta te  any  driving privileges thal have been suspended  u n d er this 
section because o f the  issuance o f the o rder.

SECTIO N 4. O R S 4.82.470 is am ended to  read:
4S2.470. (1) T h e  div ision  shall not suspend  a license fo r a period  o f m ore than o n e  year ex cept:



(a) As provided in ORS 4S2.430 (3) and  (4) jm d section 3 of th is J9K3 Act;
sb) As provided in O R S 4S2.440 in the ease  o f o ffen ses w h ich , if com m itted  by  a d river tinder O K S 4S2.43U, 

w ould result in m andatory  suspension  o r revocation  fo r m ore than  one y e ar;
(c) V, hen the suspension  resu lts from  failure to  ob tain  m edical c lea rance w hen requested  to  d o  so u n d er 

ORS 4a2.260(lX dX B );
(d) W hen the  driver fails to  com plete reexam ination  as req u ired  u n d er O R S *182.260 (4); or
(e) W hen the  driver fails to  com plete a requ irem ent o f O R S 4S2.S50.
(2) \\7 icn the o p e ra to r’s o r ch au ffeu r’s license o f any  perso n  has been  suspended , the division shall not 

issue an op era to r’s or ch au ffe u r’s license to  the pe rson  p rio r to the  ex p ira tio n  o f the suspension  p e riod , excep t 
as otherw ise provided in this ch ap ter.

(3) W hen any  license is suspended o r revoked it shall b e  su rren d e red  to  and re ta ined  by the d iv ision . U pon 
the  conviction o f  any o p era to r o r ch au ffeu r fo r  any  o ffen se  w hich  by  th is ch ap te r is cau se  for m andatory  
suspension or rev ocation , the co u rt in w hich the co nv iction  w as had shall issue an o rd e r of su spen sion  o r 
rev ocation , lake up  the o p e ra to r 's  o r c h au ffeu r 's  license and im m ediately  fo rw ard  the license and a copy  o f  the 
o rd er to the division. W hen necessary  to  give full e ffe c t to  th is sec tion , the co u rt shall issue a tem porary  
o p e ra to r 's  perm it, on a form  provided by  the div ision, to  the  co n v ic ted  person  which shall Nj  valid until 
m idnight of die day  o f the conviction. A t the  end o f die period  o f su spen sion  upon a  license so su rren d ered , it 
shall be retu rned  to the licensee upon req uest being m ade to  the  div ision  by  the  licensee. H ow ever, the division 
m ay requ ire  die licensee to furnish ev idence to  the e ffe c t th a t the  licensee  is qualified to c ntinue as an  
o p e ra to r or ch au ffeu r u n d er this ch ap ter, before re tu rn ing  the license.

SECTION 5. Section  6 of this Act is added lo and m ade a p a rt o f O R S ch ap te r 4S2.
SECTIO N 6. N o tw ithstanding  any suspension  o f driving priv ileges u n d er section 3 o f tins 1983 A ct, the 

division may issue a special tem porary  perm it described  u n d er O R S 4S2.160 (2) to a person  w hose driving 
privileges arc suspended  under section 3 o f this 19S3 Act if the pe rson  qualifies for the special tem porary  
perm it. For pu rposes of th is section an em ergency situation  tha t leaves the  applicant w ith no a lte rnative  m c..ns 
to  travel to and from  school is an em ergency for pu rposes o f  O R S 482.160 (2) in addition to o th er em ergency 
situations.

SECTIO N 7. If H ouse Dill 2965 becom es law , sec tion  6 o f  th is A ct is repealed  and section  S o f this Act is 
en ac ted  in lien thereof.

SECTIO N S. N o tw ithstand ing  any suspension  o f  driving p riv ileges u n d er section  3 of this 1983 A ct or OK S
165.SOS o r 471.430, the division m ay issue a special tem porary  perm it described  under O R S 4 8 2 .1M) (2) to  a 
pe rson  w hose driving privileges arc suspended  u n d er sec tion  3 o f th is 19S3 Act or under ORS 165.805 o r
471.430 if the person  qualifies for the special tem porary  perm it. F o r  pu rposes of this section an  em ergence 
situation  that leaves the applicant w ith no a lte rna tiv e  m eans to  travel to and  from  school is an ern rigen cy  for 
pu rposes of ORS 4S2.I60 (2) in addition to  o th e r em ergency situa tio ns.

I'hsncU by House Ju n e  16, 1VK3 

Rcpu.vsod by House Ju ly  15, 19tU

Chief Cleik of House

Received l>y G ov ern o r:

..............................S t .......................................................................  I9S3

A pprov ed :

Speaker of lloove < ..ivemor

Kited in O ffice  of S eeivfury  of S l.de:

Pussod by S enn ir Ju ly  11, 19S3   M ............. ..........................................................  p rx l

President of Senme Sccrel.ny of .Si,

E n ro lle J  H ouse Dill 2975 l ’.ig e  2
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H ou se  B i l l  2 9 7 5
S p onso red  by  R ep resen ta tiv es LO M B A R D , A G R O N S, A N D E R S O N , B E L L A M Y , B R O G O IT T !. C A LO U R 1. 

D cB O E R , F A R M E R , FO R D , H A R P E R . M A R K H A M . M IL L E R , P A R K IN S O N . V A N  V L IE T , 
V a n L E E U W E N , Y O U N G , Z A JO N C . S en ato r T H O R N E , R epresenLatives B U R R O W S . JO H N S O N , D. 
JO N E S , S en a to rs  H A N N O N , H E A R D  (at the req uest o f W es Sm ith , P rincipal, A shland Jr. H igh School)

C H  A FT E R

AN A C T

R elating to  driving priv ileges; c reating  new  provisions; and am ending  O R S 4S2.470.

Be It Enacted by the People of Ihe S tate of Oregon:

SECTIO N  1. ( I)  W h enev er a person  w ho is 17 years  o f age o r younger, bu t no t younger than 13 years of 
age, is conv icted  o f  any  o ffen se  described  in th is su bsec tion  o r de term ined  by a juv en ile  co urt to  h av e  
com m itted  one o f th e  describ ed  o ffenses, the co u rt in w hich the  p e rson  is co nv icted  shall p repare  and  sen d  to  
the  M otor V ehicles D ivision, w ithin 24 hours o f tire co n v 'c tio n  o r  de term ination , an  o rd er o f denial o f  driving 
privileges fo r the p e rso n  so  conv icted . T h is section applies to  any  crim e, v io la tio n ,‘in fraction  o r o th e r  o ffen se  
involving the po ssess io n , use o r abuse  o f alcohol o r co n tro lled  su bstan ces.

(2) If a court has issued  an o rd e r o f denial o f driving privileges u n d er th is sec tion , the co u rt, up o n  petition 
o f  the pe rson , m ay rev iew  the o rd er and m ay w ithdraw  the  o rd e r a t any time th e  co u rt deem s ap p ro p ria te  
ex cep t as provided in the  follow ing:

(a) A court m ay no t w ithdraw  an o rder f o r a  period o f 90 day s follow ing the issuance of the o rd e r if it is the
firs t such o rd er issued  w ith  respec t to the person .

(b) A court m ay not w ithdraw  nn order fo r a period o f  o n e  y e ar follow ing the issuance o f the o rd e r if it is
the second o r su b seq u en t such  o rd e r issued w ith respec t to  th e  p e rson .

SECTIO N  2. S ec tion  3 o f th is A ct is added to and  m ade a part o f O R S ch ap ter 482,
SECTIO N 3. (1) In  ad dition  to  any o th er au tho rity  to  su spen d  driv ing  privileges u n d er this ch ap te r, the

division shall su spen d  all driv ing privileges o f  any pe rso n  u p o n  receip t o f an o rd er o f denial o f driving privileges 
u n der section  1 o f th is 19S3 A ct. T he suspension  shall be im posed  w ithou t hearing . T he driving privileges o f 
the person  shall b e  su sp en d ed  as provided in the following:

(a) U pon  rece ip t o f the  firs t o rd er denying driving p riv ileges, the  division shall im pose a su spen sion  fo r one
y ear, o r until the p e rso n  so  suspended reaches 17 years o f age, w h ichever is longer.

(b) U pon  receip t o f a  second  o r subsequen t o rd e r denying  driv ing  privileges, the  d iv ision shall su spend fo r 
o n e  year o r until the  p e rson  reaches 18 years o f  age, w h ich ev er is longer.

(2) If the  d iv ision receives notice from  a co u rt th a t it has w ithdraw n an  o rd e r issued  un der sec tion  1 o f this 
1983 A ct, the  d iv ision shall im m ediately re in sta te  any  driv ing  privileges that have been  su spen ded  un der this 
sec tion  because  o f th e  issuance o f the o rder.

SECTIO N 4. O R S 482.470 is nm end-d  to  read;
482.470. ( l ) T h c  div ision  shall not su spen d  a license fo r a period o f m ore than on e  year ex cep t:



(a) As provided  in O R S 4S2.430 (3) and  (4) and  .section 3 of this 19K3 Act;
(b) As provided  in O R S 4S2.440 in ihe case  o f o ffenses w hich, if com m itted  b y  a d river un der O R S 482.430, 

w ould resu lt in m an d a to ry  suspension  or revocation  for m ore than  o n e  y e a r;
(c) W hen the su spen sion  results from  failure to  obtain  m edical c lea ran ce  w hen req u ested  to  do  so un der 

O R S 482.260 (lX dX B );
(d) W hen th e  d river fails to  com plete reexam ination  as req u ired  u n d er O R S 482.260 (4); or
(e) W hen the d river fails to  com plete n requirem ent o f O R S 482.850.
(2) W hen the o p e ra to r 's  o r ch au ffeu r 's  license o f any  p erson  has b een  su spen ded , the  d iv ision shall not 

issue an  o p e ra to r’s o r  ch au ffe u r’s license to  the person  p rio r to the ex p ira tio n  o f the  suspcm  ’ . pe riod , ex cep t 
as o th erw ise  provided  in th is chap ter.

(3) W hen an y  license  is suspended o r revoked  it shall be su rren d ered  to  and re ta ined  by the div ision. U pon  
the  conviction  o f an y  o p era to r o r ch au ffeu r fo r any o ffense  w h ich  by  this ch ap te r is cau se  fo r  m andatory  
su spen sion  o r rev o ca tio n , the court in w hich t1 c  conviction  w as had  shall issue an  o rd e r o f su spen sion  o r 
rev o catio n , take up  the  o p e ra to r’s or ch au ffeu r 's  license and im m ediately  fo rw ard  the license and a copy  o f the 
o rd e r to  the division. W hen necessary  to  give full e ffe c t to  th is sec tio n , the co u rt shall issue a tem porary  
o p e ra to r 's  perm it, on a  form  provided by  the d iv ision, to  the  co n v ic ted  person  w hich shall be valid until 
m idnight of the day  o f the  conviction . A t the end o f the period o f su spen sion  upon a  license so  su rren d ered , it 
shall b e  re tu rned  to  the  licensee upon req uest being m ade to  the div ision  by  the licensee. 1 lo w cv c r. the division 
m ay  req u ire  the  licensee to furnish ev idence to the effec t th a t he licensee  is qualified to  con tinue as an 
o p e ra to r o r ch au ffeu r u n d er this ch ap ter, before retu rn ing  the license .

SECTIO N  S. S ection  6 of this Act is added to and m ade a p a rt o f O R S ch ap te r 432.
SECTIO N  6. N o tw ithstand ing  any suspension o f driving privileges u n d er section  3 o f th is 1983 A ct, the 

d iv ision m ay issue a special tem porary  perm it described  u n d er O R S 482,160 (2) to a pe rson  w hose tlriving 
privileges are  su spen ded  un der section 3 o f this I9S3 A ct if the p e rso n  qualifies for the  special tem porary  
perm it. F o r pu rposes o f this section  an em ergency situation  th a t leav es th e  applican t w ith no  a lte rna tiv e  m eans 
to  trav e l to  and from  school is an em ergency fo r pu rposes o f O R S 482,160 (2) in addition to  o th er em ergency 
situations.

SE C TIO N  7. If  H o use Dill 2965 becom es law , section  6 o f th is A c t is rep ea led  and sec tion  S of this Act is 
en ac ted  in lieu thereof.

SECTIO N  8. N o tw ithstand ing  any suspension o f  driving priv ileges u n d e r  section  3 o f this I9S3 A ct or O R S
165.SOS o r 471.430, the  division m ay issue a special tem porary  perm it describ ed  u n d er O R S 482.160 (2) to  a 
pe rson  w hose driving privileges arc suspended un der section  3 o f th is 1983 A ct or under O R S 165.805 o r
471.430 if the person  qualifies fo r the special tem porary  perm it. F o r  pu rp o ses o f this section  an em ergency  
situation  that leaves the applicant with no a lte rnativ e  m eans to  trav e l to  and  from  school is an em ergency  for 
pu rp o ses o f ORS 482.160 (2) in addition to  o th er em ergency situa tio ns.

Pusscd by H ouse Ju n e  16, 1983 Hcvctvcd by  G o v e rn o r:

R cpasscd  fey H ouse Ju ly  IS , 1983

Chief Clerk of House
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IN S ID E  YOUR FOLDERS ARE:
HB 472 "An A c t  r e l a t i n g  t o  s u s p e n s io n  a n d  r e v o c a t i o n  o f  a 

m i n o r ' s  l i c e n s e  t o  d r i v e  a n d  t h e  d e f i n i t i o n  o f  
d r i v e r ' s  l i c e n s e ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  
d a t e . "

D e p t ,  o f  P u b l i c  S a f e t y  P o s i t i o n  P a p e r  a n d  F i s c a l  N o te
D e p t ,  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  P o s i t i o n  P a p e r  and  F i s c a lN o te

L e t t e r  f r o m  t h e  W r a n g e l l  C o u n c i l  on  A l c o h o l i s m  a n d  R e l a t e d
D ru g  D e p e n d e n c ie s  t o  R ep . R o b in  T a y l o r
S e c t i o n a l  A n a l y s i s  on HB 472


