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Introduced: 4/12/85
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1 IN  THE HOUSE

2

BY BINKLEY

HOUSE B I L L  NO. 376

3 I N  THE LEGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH LEGISLATURE -  F IRST  SESSION

5 A B I L L

6 F o r  an A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  m u n i c i p a l  r e g u l a t i o n  o f  v e h i c l e s

7 f o r  h i r e . "

8 BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 *  S e c t i o n  1 .  AS 2 9 . 4 8 . 0 3 5  i s  amended b y  a d d i n g  a new s u b s e c t i o n  t o
10 r e a d :

11 ( d )  A m u n i c i p a l i t y  may l i c e n s e ,  c o n t r o l ,  a nd  r e g u l a t e  t a x i c a b s ,

12 l i m o u s i n e s  o r  o t h e r  v e h i c l e s  f o r  h i r e  t h a t  a r e  o p e r a t e d  w i t h i n  t h e

13 b o u n d a r i e s  o f  t h e  m u n i c i p a l i t y  and may f i x ,  e s t a b l i s h ,  a nd  c h a nge  t h e

14 r a t e s  c h a r g e d  f o r  t h e  s e r v i c e .  B a se d  o n  t h e  m u n i c i p a l i t y ’ s d e t e r m i n a -

13 t i o n  o f  n eed  f o r  t h e  s e r v i c e s ,  t h e  m u n i c i p a l i t y  may r e g u l a t e  e n t r y

16 i n t o  t h e  b u s i n e s s  o f  p r o v i d i n g  t a x i c a b s ,  l i m o u s i n e s ,  o r  o t h e r  v e h i c l e s

17 f o r  h i r e .
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1
BY THE COMMUNITY AND REGIONAL 

I N  THE HOUSE AFFAIRS COMMITTEE

CS FOR HOUSE B I L L  NO. 376 (C&RA)

IN  THE LEGISLATURE OF THE STATE OF ALASKA

FOURTEENTH LEGISLATURE - SECOND SESSION

A B I L L

F o r  an  A c t  e n t i t l e d :  " A n  Act- r e l a t i n g  t o  m u n i c i p a l  r e g u l a t i o n  o f  p a s s e n g e r

v e h i c l e s  f o r  h i r e ;  a nd  p r o v i d i n g  f o r  an  e f f e c t i v e  

d a t e . ”

BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*  S e c t i o n  1 .  AS 2 9 . 3 5  i s  amended b y  a d d i n g  a new s e c t i o n  t o  r e a d :

S e c .  2 9 . 3 5 . 1 4 2 .  REGULATION OF VEHICLES FOR H IR E .  A m u n i c i p a l i t y

L i c e n s e ,  c o n t r o l ,  r e g u l a t e ,  a n d  e s t a b l i s h  s t a n d a r d s  f o r  t h e  s a f e

"O p e r a t i on  o f  t a v i c a b s ,  l i m o u s i n e s ,  o r  £ja" ther p a s s e n g e r  v e h i c l e s  f o r  

h i r e ~ | w i t h i n  t h e  b o u n d a r i e s  o f  t h e  m u n i c i p a l i t y  and  may f i x ,  e s t a b l i s h ,  

a nd  c h a nge  r a t e s  c h a r g e d  f o r  t h e  s e r v i c e .  The m u n i c i p a l i t y ^ na ^  s e t  

p u b l i c  i n t e r e s t  s t a n d a r ds  a nd  b a s e d u p o n  t h e s e  s t a n d a r d s  may r e g u l a t e  

e n t r y  i n t o  t h e  b u s i n e s s  o f  p r o v i d i n g  t a x i c a b s ,  l i m o u s i n e s ,  o r  o t h e r  

p a s s e n g e r  v e h i c l e s  f o r  h i r e .

*  S e c .  2 .  T h i s  A c t  t a k e s  e f f e c t  M a r c h  1 ,  19 8 7 .

i n

- 1 - CSHB 3 7 6 (C&RA)





2 4 6 8 H O U S E  J O U R N A L M a r c h  24, 1986

HR 355

The Finance Committee has considered HOUSE BILL NO. 355 

(authorizing Cue establishment and implementation of onboard 
observer programs; effective date), recommends it be 
replaced with COMMITTEE SUBSTITUTE FOR HOUSE BILL NO. 355 
(Fisheries) (page 2177) and reports it back as follows: 
Kingstad (Vice-chairman), Cotten, Binkley, Duncan, 
Szymanski, Frank, Pourchot, Rieger, Uehling and Larson 
recommend do pass.

A fiscal note appears in House Journal Supplement ,No. 101.

HB 355 was referred to the Rules Committee for placement on 
the calendar.

The Judiciary Committee has considered HOUSE BILL NO. 376 
(relating to municipal regulation of vehicles for hire), 
recommends it be replaced with COMMITTEE SUBSTITUTE FOR 
HOUSE BILL SO. 376 (Judiciary):

and reports it back as follows. Cruenberg recommends cio 
pass; H.M. Miller (Chairman), Sund and Phillips have no 
recommendation.

HB 376 was referred to the P.ules Committee for placement on 
the calendar.

The Health, Education & Social Services Committee has 
considered HOUSE BILL NO. 423 (relating to the release of 
certain dangerous persons and liability for their conduct 
following release), recommends it be replaced with COMMITTEE 
SUBSTITUTE FOR HOUSE BILL NO. 423 (HESS):

and reports it back as follows: Koponen and Gruenberg, 
(Co-chairs), Thompson, Pettyjohn, Hanley and Taylor
recommend do pass.

A zero fiscal note with analysis appears in House Journal 
Supplement No. 101.

HB 3 76

"An Act relating to municipal regulation 
of taxicabs, limousines, and other 
passenger vehicles for hire.”

HB 423

"An Act relating to certain mentally ill 
persons."

H B  4 2 3  w a s  r e f e r r e d  to th e  J u d i c i a r y  C o m m i t t e e .



March 2 4 ,  1986 H O U S E  J O U R N A L 2 4 6 7

Board of Nursing 

Anita Farley

Board of Examiners in Optometry 

Jeffery Gcnnason, OD

Foard of Pharmacy

Laura Kelley 
Gerald Race 
Claire Strand

Physical Therapy Board

Gail Dudley 
Susan Thompson

Board of Psychologist and Psychological Associate 
Examiners

Margaret Fischer, Ph.D 
James Greonough, Ph.D

Board of Veterinary Examiners

David George 
Derrick Leedy, DVM 
Patrick Moriarty, DVM

Alaska Workers' Compensation Board

Robert Anders 
Thomas Chandler 
John Creed 
Elmer Eller 
Jackie P.ussell 
Donald Scott 
Stephen Thompson

The tejort was signed by Navarre (Chairman) and concurred in 
by Boucher, Koponen, Hanley, Davis, Collins and Pearce.

SB 273

The Resources Committee has submitted a zero fiscal note cn 
SENATE BILL NO. 273 (relating to classification of state 
land for retention; effective date).

SB 273 appears on today's calendar.
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S 35.07.010 Pu b l i c  B u i l d i n g s  a n d  W o r k s § 35.10 .010

Chapter 0 7 . State Participation in Flood Control
Projects.

Suction

10. State assumption of nonfodera! flood 
control project costs

Sec . 35 .0 7 .0 10 . S ta te  a s sum p tio n  o f  n o n fe d e ra l f lo o d  c o n t ro l 
p ro je c t  co sts . To the extent that funds are made availab le by the 
leg is la tu re , the state sh a ll assume 90 per cent o f the nonfederal costs 
o f p lanning , land acquisition, construction and maintenance o f flood 
control projects authorized w ithin the state by the United States before 
or a fte r June  6, 1971, except that the s.Vte sh a ll assume the fu ll share 
o f non fede ra lly  funded costs with respect to t i i^ e  facilities which are 
p rim a rily  state responsib ilities, including out not lim ited to highways 
and roads, parks and recreation , and fish and game facilities. The state 
sha ll participate in federa l flood control projects under this section on ly 
as to those projects authorized and approved by the department. (§ 1 
ch 129 SLA  1971; am Executive O rder No. 39 , S 11 (1977 ))

Effect of amendment. —  The 197" 
amendment, substituted "department” for

"Department of Public Works" at the end 
of the section.

Chapter 10. Public Works.
Article
1. Public Works Planning and Construction iSS 35.10.010 —  35.10.0801
2. Boat Harbor. Dike. Jetty, and Breakwater Facilities (35.10.090 —  35.10.1201
3. Financial Provisions (5S 35.10.130 —  35.10.135)
4. Prohibitions and Penalties (Repealed)
5. Public Facility Procurement Policv 35.10.160 —  35.10.200)

A rt ic le  1. P u b lic  W o rk s  P la n n in g  and  C on s tru c tio n .
Section

10. Standard plans and specifications and 
limitation on cost 

15. Architectural barrier regulations: 
enforcement 

20. i Repealed I
25. Compliance with local building codes 
30. Inspection and supervising public 

works construction 
•10. Failure of contractor to perform work

Section
50. Duly of department to examine and 

report on existing public buildings 
60. Inspection and testing of materials 
70. Research on public works 
SO. Statement of work authorized, 

completion schedule, and 
recommendations

Sec . 35 .10 .010 . S ta n d a rd  p la n s  and  sp ec ific a tion s  an d  
lim ita t io n  on  cost. The department sha ll prepare and adopt p lans and 
specifications and determ ine standards fo r the construction o f each 
public w ork. Each public work sh a ll be lim ited in cost to the amount 
o f the appropriation  made fo r that purpose. The p lans and 
specifications may be amended from  time to time as the departm ent



§ 35.10.015 A l a s k a  S t a t i  t e s U 35.10.015

considers advisab le . This section does not apply to the construction o f 
school build ings in incorporated cities, un less the •''instruction is done 
in whole o r in part w ith state funds, o r to the construction o f school 
build ings when the construction amounts to less than S2,000. (!) 1 art 
I I I  t it le  I I I  ch 152 SLA  1957)

Am. Jur. 2d reference. —  64 Am. Jur.
2d, Public Works and Contracts. S 1 et seq.

Sec . 35 .10 .015 . A rc h ite c tu ra l b a r r ie r  re g u la t io n s : e n fo rc e ­
m en t. (a ) The departm ent sh a ll prepare, promulgate and enforce 
regu la tions governing the construction o f public buildings and 
facilities by o r fo r the state, including the U n ive rsity  o f A laska, and its 
po litica l subdivisions, whether financed in whole or in part by federal 
funds, to ensure that the public build ings and facilities are accessible 
to, and usable by, the physica lly  handicapped, aged or in firm . The 
regu la tions o f the departm ent sha ll conform to a standard comparable 
to the applicab le provisions o f federal law  or regu lation and to the 
publication en titled "American Standard Specifications for M aking 
Build ings and Facilities Accessible to and Usab le by the Physica lly 
Handicapped”  or any amendments to th is publication as approved by 
the American Standards Association, Incorporated, under the 
sponsorship o f the N a tiona l Society for C rippled Child ren and Adults 
and the President's Comm ittee on Employment o f the Physica lly 
Handicapped.

(b) The departm ent sh a ll develop and m aintain an inventory o f a ll 
public build ings and fac ilities w ith respect to the ir compliance with the 
regu la tions adopted under (a ) o f this section. The department sha ll 
make an annua l report to the governor and the leg is latu re describing 
work performed in the preceding ca lendar year to upgrade public 
build ings and fac ilities to conform  with the regulations. In addition, 
the departm ent sh a ll develop cost estimates and recommended 
p rio ritie s fo r the upgrading o f public build ings and facilities that do not 
conform  w ith the regu la tions adopted under (a) o f th is section and shall 
include these estim ates and the recommended priorities in the annual 
report to the governor and the leg islatu re .

(c) In  this section, "public fac ilities”  includes vessels owned by the 
state and operated by the division o f m arine transportation o f the 
department as a pa rt o f the A laska  m arine high-vay system. A ll ferries 
owned o r operated by the state sh a ll be equipped with elevators or 
o ther passenger lift in g  equipment, ramps, o r other facilities and 
devices to ensure that these vessels are accessible to and usable by 
physica lly handicapped, aged o r in firm  passengers. In this subsection, 
"accessible to and usable by”  means that a physica lly handicapped, 
aged o r in firm  passenger can board, disembark and move between 
decks and about the public areas aboard a state fe rry  with personal 
com fort and w ith safety to him self, other passengers and members o f 
the crew.

4
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§ 35.10.020 P u b l i c  B u i l d i n g s  a n d  W o h k s § 35.1C 025

(d) A fte r June 25, 1976. no fe rry  may be constructed, lengthened, 
completely renovated, o r purchased for use o r entered into service by 
thp division o f m arine transporta tion  o f the Department o f Public 
W orks as a part o f the A laska  m arine highway system that does not 
include adequate fac ilities and devices to ensure that the vessel is 
accessible to and usab le by physica lly  handicapped, aged o r in firm  
passengers. Some stateroom s and a ll restrooms, indoor passageways, 
outdoor weather decks, and other public areas aboard the vessel sha ll 
be so designed and constructed as to perm it access and use by 
physica lly  handicapped, aged o r in firm  passengers, including but not 
lim ited to those persons occupying a wheelchair.

(e l A fte r June 25, 1976, no public bu ild ing or facility in the state 
m ay be planned, designed, financed, constructed, opened to public use, 
o r otherw ise placed in operation unless it meets the standards 
estab lished under th is sec tion .1S 1 ch 119 SLA 1966; am § 1 ch 48 SLA 
1972; am §§ 1 —  4 ch 249 SLA  1976; am Executive O rder No. 39, § 11 
(1977 ))

Iievisor’s note. —  Subsections ';!> and 
let of this section were enacted as sS 3 and 
•I. ch. 249. SLA 197G, rather than as a part 
of this section,
Effect of amendments. —  The 1976 

amendment, in the first sentence of 
present subsection tai, substituted "shall 
prepare, promulgate and enforce" for "is 
responsible for preparing and 
promulgating." inserted "whther 
financed in whole or in part by federal 
funds" and added "aged or infirm" to the

end of the sentence. The amendment also 
substituted "to a standard comparable to 
the applicable provisions of federal law or 
regulation and" for "as far as it is feasible" 
in the second sentence of present 
subsection lai. and added subsections tbl 
and icl.
The 1977 amendment, substituted 

"department" for "Department of Public 
Works" in the first sentence of subsections 
tai and ici.

Sec. 35 .10 .020 . C o n s u lta t io n  w ith  m un ic ip a l p la n n in g  
com m iss io n s .

Repealed by S 4 ch 143 SLA  1977.

Cross reference. —  For provisions 
requiring the review and approval liv cal 
planning authorities before eomme.-.ng 
construction of a public project, see AS 
35.30.010. For provisions requiring 
compliance with municipal ordinances, see 
A S  35.30.020. For provisions providing for

waiver of local planning authority 
approval and the compliance requirement, 
see AS 35.30.030.
Editor’s note. —  The repealed section 

derived from -I 2. art. III. title III. ch. 152, 
SLA 1957; * 1. ch. 63, SLA 1974: •! 1. ch. 
96. SLA 1975; S 1. ch. 50. SLA 1976.

Sec. 35 .10 .025 . C om p lia n c e  w ith  lo c a l b u ild in g  codes. A public 
bu ild ing sha ll be bu ilt in accordance with applicable local build ing 
codes including the ob tain ing o f required perm its. This section applies 
to a ll bu ild ings o f the state and corporate au thorities o f the state. lS 1 
ch 89 SLA  1968)

o



§ 3-5.10.030 A l a s k a  S t a t u t e s § 35.10.070

Cross reference. —  For other local ordinances and regulations, see AS 
provisions relating to compliance with 35.30.

Sec . 35 .1 0 .030 . In s p e c t io n  an d  su p e rv is in g  p u b lic  w o rk s  
c o n s t ru c t io n . The departm ent sh a ll supervise and inspect the 
construction o f public w orks and sha ll see that the work performed in 
constructing, repairing , a lte rin g  o r improving public works is in 
accordance w ith the draw ings and specifications fo r them, that the 
interests o f  the state a re  fu lly  protected, and that no person, firm , or 
corporation employed on any w ork perform s the work in any other or 
d iffe ren t m anner than i« provided by the contract and the p lans and 
specifications. (§ 3 a r t I I I  tit le  I I I  ch 152 SLA  1957)

Sec . 3 5 .10 .040 . F a i lu r e  o f  c o n t r a c to r  to  p e r fo rm  w o rk . I f  a
contractor o r person in charge o f the construction o f a public build ing 
in the state fa ils  to perform  the work in a good and w orkm an like 
m anner and does not perform  the work in accordance with the plans 
and specifications o f  the contract, the department sha ll direct what 
lega l action, i f  any, sh a ll be taken . (S 4 a rt I I I  title  I I I  ch 152 SLA  1957)

Am. Jur. 2d and C.J.S. references. —  72 C.J.S. Supplement, Public Contracts,
64 Am. Jur. 2d, Public Works and S 40.
Contracts, S 81.

Sec . 35 .10 .050 . D u ty  o f  d e p a r tm en t to exam ine  and  re p o r t  on  
e x is t in g  p u b lic  b u ild in g s . The department sh a ll, from  time to time, 
exam ine a ll ex isting public build ings and report the condition o f each 
and any necessary additiona l construction which is needed on them. 
(S 4 a r t I I I  t it le  I I I  ch 152 SLA  1957)

Cross reference. —  For provisions 
relating to thermal and lighting standards 
in public buildings, see AS 46.11.010.

Sec . 35 .10 .060 . In sp e c t io n  an d  testing  o f  m a te ria ls . The 
departm ent may inspect and test m ateria ls , supplies, equipment and 
machinery used by a contractor constructing or m aintain ing public 
works, and may develop methods and procedures for inspection and 
testing. (§ 5 a r t I I I  tit le  I I I  ch 152 SLA  1957)

Sec . 35 .10 .070 . R e s e a rc h  on  p u b lic  w o rk s . The department may 
gather, investigate and compile in form ation concerning the use, 
construction and maintenance o f public works, the practices and 
methods o f efficient organ ization , financing and such other 
in fo rm ation , data and statistics o f the state and the extent o f na tu ra l 
resources o f bu ild ing m ate ria ls  in the state. The department sha ll 
dissem inate this in fo rm ation , together with recommendations it 
considers advisab le. <§ 6 a rt I I I  tit le  I I I  ch 152 SLA 1957)

6
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35.10.080 P u b l i c  B u i l d i n g s  a n d  W o k k s 35.10.120

$

Sec . 35 .10 .080 . S ta tem en t o f  w o rk  a u th o r iz e d , c om p le t ion  
sch ed u le , an d  re c om m end a tio n s . Not la te r than Feb ruary 1 o f each 
year, the department; sh a ll prepare a statement showing the public 
works authorized w ithin the past six-vear period and the completion 
schedule as o f  that date, together w ith recommendations regarding the 
need fo r additiona l public works construction, i f  any. 1$ 7 a rt I I I  title  
I I I  ch 152 SLA  1957)

A rt ic le  2. B o a t  H a rb o r ,  D ik e , J e t ty , and  B re a k w a te r  F a c ilit ie s .
Section

90. Application for federal funds 
100. Determining need and priority of 

projects

Section

110. Contraclinu with communities for 
local participation 

120. Leasing marine or harbor facilities

i®

Sec . 35 .10 .090 . A p p lic a t io n  fo r  fe d e ra l fu nd s . The department 
sh a ll apply in the name o f  the state, as applicant, to the appropriate 
federa l agency fo r the construction o r assistance in the construction o f 
boat harbor, dike, je tty  o r b reakw ater harbor facilities where the 
facilities are necessary, feasib le and appropriate to the local economy. 
(§ 1 a r t IV  title  I I I  ch 152 SLA  1957)

Sec . 35 .10 .100 . D e te rm in in g  need  and  p r io r i ty  o f  p ro je c ts . The 
departm ent sh a ll prepare the p re lim ina ry  determ ination o f need for 
each such project and its feasib ility  and appropriateness through 
representations and data subm itted to it by the residents o f each 
community desiring a project, and from other in form ation ava ilab le to 
it. The departm ent sh a ll approve and make the fina l determ ination o f 
those projects, and th e ir o rder o r p rio rity  fo r which application is made. 
(S 2 a r t  IV  tit le  I I I  ch 152 SLA  19571

Sec . 35 .10 .110 . C o n tra c t in g  w ith  com m un itie s  f o r  lo c a l 
p a rt ic ip a t io n . The department may contract with a community fo r the 
participation o f the community e ither in the financing o f projects or, 
instead o f local financia l partic ipation , to contract with the community 
fo r its in sta lling  necessary p iling, floats, and re lated equipment and 
fac ilities whether a t the community ’s direct expense or through local 
vo lun teer labor, a fte r completion o f the basic boa’, harbor, dike, je tty , 
o r b reakw ater facilities. 3 a rt IV  title  I I I  ch 132 SLA  1957)

Sec . 35 .10 .120 . L e a s in g  m a r in e  o r  h a rb o r  fa c ilit ie s . The 
departm ent may lease fo r a period up to 50 years or may se ll fo r a 
nom ina l sum to an incorporated city, public u tility  district, or other 
incorporated area m arine o r harbor facilities constructed or rebu ilt 
w ith te rr ito r ia l funds o r state funds or w ith te rrito ria l o r state and 
federa l matching funds. The intent o f th is section is to a llow  cities, 
public u tility  districts, and other incorporated areas to lease or 
purchase m arine o r ha rbo r facilities so that they may enforce 
municipal ordinances on them and lega lly  assess fees to meet 
maintenance costs. (§ 1 ch 162 SLA  1955)



8 35.10.130 A l a s k a  S t a t u t e s 5 35.10.150

A rt ic le  3. F in a n c ia l P ro v is io n s .
Section

130. Construction within appropriations 
and limits imposed liy legislature 

135. Public facility planning fund

Sec . 35 .10 .130 . C o n s tru c t io n  w ith in  a p p ro p r ia t io n s  a n a  lim its  
im posed  b y  le g is la tu re . Each public work sha ll be constructed in a 
completed m anner w ith in the appropriation and lim its imposed by the 
leg is la tu re . (8 1 a rt V title  I I I  ch 1 2 SLA  1957)

Sec. 35 .10 .135 . P u b lic  fa c i lity  p la n n in g  fu nd . There is 
established w ithin the Office o f  the Governor, division o f budget and 
m anagement a public fac ility  p lanning fund. The fund is a capital fund 
and consists o f i l l  money appropriated by the leg islatu re. (2 ) money 
reimbursed to it from  the proceeds o f the sales o f general obligation 
bonds and revenue bonds issued fo r projects and (3 1 money reimbursed 
to it .rom appropriations fo r any projects fo r which money from  the 
fund has been spent. The fund is ava ilab le  for expenditure, on a 
re im bursab le basis, on ly fo r the purposes o f providing working capital 
fo r fac ility  program  p lann ing and fo r fac ility  procurement p lanning as 
specified in th is chapter. A ll expenditures from  the fund are subject to 
an independent audit which sh a ll be made annua lly  and reported to the 
governor end the leg is la tu re . (5 1 ch 57 SLA  1973: am 8 1 ch 58 SLA 
1976)

Effect of am e n d m e n t  —  The 1976 report on ch. 58, SLA 1976 iCSHB 624 am 
amendment rewrote this section. St. see 1976 House Journal, p. 557.
Legislative history report. —  For

Section

1-10— 150. iRepealedl

Secs. 35 .10 .140  —  35 .10 .150 .
Repealed by 8 21 ch 166 SLA  1978.

Editor's note. —  The repealed sections 
derived from SS 1, 2, art. II. title IV, ch.
152, SLA 1957.

A rtic le  4. P ro h ib it io n s  an d  P en a lt ie s .

A r t ic le  5. P u b lic  F a c i li ty  P ro c u rem e n t P o lic y .
Section

160. Findings and purpose 
170. Duties of department 
180. Physical facility procurement and

Section

190. Coordination by department 
200. Definitions

planning policies

8
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Sec. 35 .10 .160 . f  nd in g s  an d  p u rp o se . The leg islatu re finds that 
since the needs o f the state fo r physical facilities o f a ll kinds are diverse 
the p lanning , design and construction o f public facilities should be 
executed in accordance w ith fac ility  procurement policies developed by 
the Departm ent o f T ransporta tion  and Public Facilities and reviewed 
annua lly  by the leg is latu re . IS 1 ch 216 SLA 19751

Itevisor's note. —  The word
"developed" in the fourth line was 
incorrectly enacted as "development" and

was chanced by the revisor of statutes 
pursuant to AS 01.0f).0dl'bii7l.

Sec. 35 .10 .170 . D u tie s  o f  d e p a rtm en t. In addition to other duties 
prescribed 1" 'atu te . the department shall

(1 ) develop facility procurement policies fo r the planning, design, 
construction, maintenance and operation o f public facilities o f the 
state;

(2 ) develop and m aintain an inventory o f physical facilities 
curre' owned or occupied by the state;

( 3 1 rr.uKe projections o f fu tu re  public facility needs o f the state, 
ana lyze fac ilities needed, and estab lish methodology fo r program 
p lann ing and facilities project p lanning , design and construction, based 
upon

(A l a ju stifica tion  o f the leve l o f service anticipated by the program 
agency, u tiliz ing  population projections and estimates approved by the 
governor,

( B) consideration o f the geographical area to be served by the fac ility  
and re levan t data concerning the agency's existing public facilities in 
that area,

(C ) the date by which the services are to be provided.
(D l a lte rn a tive  program  methods fo r providing the services, and
E) pertinent data requested by the department in accordance with 

procedures developed under AS 35 .10 .180 ;
(4 ) engage in experim enta l projects as necessary re la ting to any 

ava ilab le  o r fu tu re method o f fac ility  procurement, design or 
construction and any method o f improving existing design, p lanning 
and construction techniques;

(5 ) develop life  cycle costs o f public facilities o f the state;
(6 ) develop life  cycle costing methodologies fo r the fo llow ing special 

purposes:
(A ) budget forecasting to support facility program p lanning and 

ana lysis,
'B ) systematic cost estim ating to forecast p lanning, design and 

construction,
(C ) budget forecasting to support development o f annual 

maintenance and operating strategies and life  cycle cost plans,
(D ) a lte rn a tive  methods o f space acquisition and space equalization 

which 11 maxim ize the effectiveness o f public funds;



§ 35.10.180 A l a s k a  S t a t u t e s § 35.10.190

17) apply fo r and accept, on beha lf o,' the st grants from  the 
federal government o r an agency o f it or from  anotl.^, t _.ie foundation, 
corporation, association o r ind iv idua l for any o f the functions or 
purposes o f the departm ent and may expend any o f the money received 
under th is section fo r any o f the functions or purposes. (S 1 ch 216 SLA  
1975; am S 1 ch 168 SLA  1978)

Effect of amendment. —  The 11)78 "based upon" to the end of paragraph (3L 
amendment added the language beginning

Sec. 35 .10 .180 . P h y s ic a l fa c i lity  p ro c u rem en t and p la n n in g  
po lic ie s , (a ) The department sh a ll develop and keep cu rrent by 
periodic revision physical fac ility procurement and p lanning policies 
for ru ra l schools, public buildings, and other state facilities, and sha ll 
develop regu la tions and guidelines fo r the implementation o f these 
policies.

(b) In developing and revising these policies the department sha ll 
seek public review and eva luation by any reasonable means and sha ll

(1 ) consult and cooperate w ith offic ia ls o f the federal government, 
local governments, other politica l subdivisions o f the state and other 
in tensted  persons regarding physical fac ility  procurement p lanning;

(2 ) request and receive from  an agency or other un it o f the state 
government the assistance and data needed to carry out the 
requirements o f th is section.

(c) The commissioner sh a ll subm it copies o f proposed policies and 
plans annua lly , w ith in 10 days a fte r the leg is latu re convenes, to the 
leg islatu re . The leg is la tu re may approve, reject or modify the policies 
and plans by concurrent resolution . I f  the leg is la tu re fa ils  to act during 
the leg is lative session, the policies and p lans are approved, i S 1 ch 216 
SLA  1975)

Sec. 35 .10 .190 . C o o rd in a t io n  b y  d ep a rtm en t. (a) The
department sha ll coordinate the procurement o f physical facilities for 
the state to insure the greatest cost savings o f p lanning , design and 
contractual techniques.

(b) When the state o r an agency o f the state determ ines that a public 
fac ility  is to be constructed or renovated, it sha ll, unless exempted by 
regu lations o f the department, subm it to the department an 
application fo r a certificate that the proposed fac ility  complies with 
adopted fac ility  procurement policies. The department may reject the 
application but i f  it does so it sh a ll state in w riting  the reasons fo r the 
rejection. I f  a w ritten statement that the application is rejected does 
not issue w ithin 30 days a fte r receipt o f the application by the 
department, unless the department and the applicant have agreed 
upon an extension o f time fo r consideration, the certificate o f 
compliance sha ll not be required. Except as provided otherwise by 
regu la tion o r by this section, no public fac ility o f the state may be

10



S 35.10.190 § 35 .10 .200 P u b l i c  B u n  d i n g s  a n d  W o r k s 8 35.15.010
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constructed o r renovated by the state unless a certificate that the 
fac ility  complies w ith adopted fac ility  procurement has oeen issued. 
(8 1 ch 216 SLA  1975)

Sec . 35 .10 .200 . D e fin it io n s . In AS 35 .10 .160  —  35 .10 .200 ,
(1 ) " life  cycle costs”  means ana lytic techniques w ich provide data 

to describe the firs t cost o f procurement o f public facilities and the 
maintenance cost, operation cost and occupancy cost o f the facilities;

(2 ) "policies”  includes but is not lim ited to budget accounting and 
cost p lann ing techniques, fac ility  design techniques, and contractual 
techniques fo r the procurement o f labor, m ateria ls and contractual 
services,

(3 ) Repealed by 8 35 ch 168 SLA  1978. (8 1 ch 216 SLA 1975: am 
8 35 ch 168 SLA  1973)

Effect of amendment. —  The 1978 
amendment deleted paragraph (3>, which 
read '"public facilities' does not include

highways or vessels of the marine highway 
svstem."

Chapter 15. Construction Procedures.

Section

10. Construction by department
20. Request for public bids 
30. Advertisement, bids, contracts, and 

informal bids 
•10. Procedures for the award of contracts 
50. Award of contracts 
60. j Obsolete I

Section

80. Local control of state public works 
projects

90. Use of appropriated funds 
100. Responsibility of department 
110. Title to site and completion of project 
120. Definitions

Sec . 35 .15 .010 . C o n s tru c t io n  b y  d e p a rtm en t, (a) Except as 
provided in AS 44 .33 .300 , it sh a ll be the general policy o f the 
departm ent to requ ire  the construction o f a ll public works under bid 
contract. However, when the estimated cost o f a construction project is 
less than $100 ,000 , o r when it appears to be in the best interests o f the 
state, the departm ent m ay perform  the work, notw ithstanding any ■ 
other provisions o f  law . A complete record sha ll be kept by the 
commissioner o r his designee o f a l l transactions entered into under this 
section including names o f employees involved in the transactions.

(b ) Construction o r professional services in connection w ith the 
construction o f a public w ork perform ed by the department under (a) 
o f th is section which have an estimated cost exceeding $5,000 may not 
be performed by the departm ent unless the commissioner determines, 
in w riting , tha t the cost to the state w ill be less than that incurred as 
a re su lt o f a fo rm a lly  advertised o r negotiated contract. The 
determ ination o f the comm issioner sha ll be supported by findings o f 
fact which sha ll set out enough facts and circumstances to c lea rly 
ju s t ify  the determ ination . The determ inations and findings sh a ll be 
maintained as a perm anent record o f the department.

11



§ 44.42.050 A l a s k a  S t a t u t e s § 44.42.055

feasible, th ro ;gh a reg iona l office. Each reg iona l office sh a ll be directed 
by a reg iona l transporta tion  and public fac ilities d irector appointed by 
the commissioner. (E .O . No. 39 , § 2 (1977 ))

Sec . 44 .42 .050 . S ta te  t r a n s p o r ta t io n  p la n , (a ) The commissioner 
sh a ll develop annua lly  a comprehensive, in te rm oda l, long-rang e trans­
portation p lan  fo r the state. In  developing and rev is ing  the state p lan, 
the commissioner sh a ll consider means and costs o f im proving existing 
modes and facilities, state and federa l subsidies, and the costs and 
benefits o f new transporta tion  modes and facilities . The commissioner 
sh a ll a lso consider the recommendation o f the A laska  T ransporta tion 
P lann ing  Council. The p lan  sh a ll be subm itted to the governor fo r 
review  and approva l and subm itted by the governor to the leg islatu re .

(b) In  developing and rev ising the p lan , the commissioner sh a ll seek 
public review  and eva lua tion  by any reasonab le means and may

(1 ) consu lt and cooperate w ith offic ia ls and representatives o f the 
federa l government, o ther governments, in te rstate commissions and 
au thorities, local agencies anu au thorities, interested corporations and 
o ther organizations concerning prob lems affecting transportation  in 
the state; and

(2 ) request from  an agency o r o ther un it o f the state government or 
o f a po litica l subdivision o f it, or from  a public au tho rity , the assistance 
and data that may be necessary to enable the commissioner to ca rry  out 
responsib ilities under th is section; every such en tity sh a ll provide the 
assistance and data requested.

(c) Copies o f the p lan , as revised, sh a ll be kept on file  as a public 
document in  the office o f  the commissioner and a t each reg iona l office 
o f the department.

(d) The p lan  sh a ll include a description o f  projects planned fo r design 
and construction fo r the fo llow ing  two years. The description is in 
addition to the long-range p lan required by (a) o f th is section and by 
AS 19 .10 .140 . The description sh a ll include an item ization o f the esti­
mated cost fo r each project and the tota l cost o f a ll projects. The com­
m issioner sh a ll propose and forw ard to the governor fo r review and 
approva l and inclusion, as approved, in the capita l budget a con­
struction program  which includes the projects to be undertaken during 
the fo llow ing two years , includ ing recommended project priorities. 
Funds fo r transporta tion  construction projects and necessary 
contingencies sh a ll be item ized as a llocations w ith in the b ill fo r the 
Genera l Appropriations Act. (E .O . No. 39 , § 2 (1977 ))

Sec . 44 .42 .055 . S ta te  p u b lic  fa c i lit ie s  p la n , (a ) The commissioner 
sh a ll develop and annu a lly  revise a statew ide comprehensive fac ility  
procurement p lan fo r public fac ilities o f the state and its munic­
ipa lities.

(b) In  developing and annu a lly  rev ising the fac ility  procurement 
p lan , the commissioner sh a ll
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( 1 ) r e q u e s t  a n d  re c e iv e  o n  a n  a n n u a l b a s is  f r o m  a l l  s t a te  a g en c ie s  a  
p ro je c t io n  o f  th e  a n t ic ip a t e d  fa c i l i t y  n e ed s  o f  th e  a g en c y  fo r  th e  n e x t  
a n n u a l c a p ita l im p ro v e m e n t  p ro g ra m ;

(2' c o n s u lt  w ith  o f f i c ia ls  a n d  re p re s e n ta t iv e s  o f  m u n ic ip a li t ie s , th e  
fe d e r a l g o v e rn m e n t , in t e r e s t e d  c o rp o ra t io n s  a n d  o th e r  o rg a n iz a t io n s  
c o n c e rn in g  p u b lic  fa c i l i t y  n e e d s  in  th e  s ta te ;

( 3 )  d e v e lo p  sp e c ific  fa c i l i t y  p ro c u re m e n t  p la n s  fo r  p ro je c ts  in  each  o f  
th e  fo l lo w in g  c a te g o r ie s :

(A ) s ew ag e  t r a n s m is s io n  a n d  t r e a tm e n t  s y s tem s ;
(B) w a t e r  t r a n s m is s io n  a n d  t r e a tm e n t  s y s te m s :
(C ) e le c t r ic a l g e n e ra t io n  a n d  d is t r ib u t io n  s y s tem s ;
(D ) h e a lt h  c a re  a n d  s o c ia l s e rv ic e s  fa c i l i t ie c ;
(E )  e d u c a t io n a l fa c i l i t ie s ;
(F ) t r a n s p o r t a t i o n  fa c i l i t ie s ;
(G ) p u b lic  s a fe ty  a n d  ju s t i c e  fa c i l i t ie s ;
(H )  r e c r e a t io n a l fa c i l i t ie s ;
( I )  s a n i t a t io n  fa c i l i t i e s ;  a n d
( J )  c u l t u r a l  fa c i l i t ie s ;
( 4 )  p re p a re  r e c o m m e n d a t io n s  to  a c c om m od a te  th e  v a r io u s  le v e ls  o f  

s e rv ic e  id e n t i f ie d  b y  s t a t e  a g e n c ie s  a n d  o th e r  p a r t ie s  w ith  re sp ec t to  
th e  s e rv ic e s  d e sc r ib e d  in  ( 3 )  o f  th is  s u b s e c t io n , to  in c lu d e

(A ) c u r r e n t  a n d  fu t u r e  fa c i l i t y  n e ed s ;
(B) sp ace  s ta n d a rd s  a n d  d e s ig n  g u id e lin e s  fo r  th e  a p p ro p r ia te  fa c i l ­

i t y  ty p e s ;
(C ) m a in te n a n c e  a n d  o p e r a t io n s  s t a n d a rd s  f o r  th e  a p p ro p r ia te  fa c i l ­

i t y  ty p e s ;
(D ) c o n s t ru c t io n  t e c h n iq u e s  a n d  c o n t ra c t in g  m e th o d s ;
(E )  fa c i l i t y  p ro je c t  b u d g e t  r e q u i r e m e n t s ; a n d
(F ) r e la t iv e  c o s ts  o f  id e n t i f ie d  a lt e r n a t iv e s  ( l i f e  c y c le  c o s t a n a ly s is )  

in c lu d in g  b u t  n o t  l im i t e d  to  th e  in s t a l la t i o n  a n d  o p e ra t io n  o f  e n e rg y  
s y s te m s  t h a t  a re  n o t  d e p e n d e n t  o n  o i l  n r  g a s  f o r  w a te r  h e a t in g , sp ace  
h e a t in g  a n d  c o o lin g  r e q u i r e m e n t s , a n d  fo r  th e  g e n e ra t io n  o f  e le c t r ic a l 
o r  m e c h a n ic a l p ow e r ;

(5) id e n t i fy  c om m on  p u b lic  fa c i l i t y  n e ed s  a m o n g  th e  v a r io u s  u s e r  
a g e n c ie s ; a n d

( 6) s u b m it  i t s  f in d in g s , p la n s  a n d  re c o m m e n d a t io n s  to  th e  g o v e rn o r  
a n d  to  th e  a p p ro p r ia te  s t a t e  a g e n c y  to  fa c i l i t a t e  th e  d e v e lo p m e n t o f  
a g e n c y  c a p i t a l im p ro v e m e n t  b u d g e t re q u e s ts .

(c ) In  th e  p r e p a r a t io n  a n d  r e v is io n  o f  th e  fa c i l i t y  p ro c u re m e n t  p la n , 
th e  c o m m is s io n e r  m a y

( 1 ) d e v e lo p  a n d  a d o p t  r e g u la t i o n s  fo r  u se  in  c a r r y in g  o u t  th e  p u rp o se  
o f  (b ) o f  t h i s  s e c t io n ; r e g u la t i o n s  m a y  n o t  be a d o p te d  u n d e r  th is  se c tio n  
u n le s s  a p p ro v a l is  r e c e iv e d  f r o m  a p p ro p r ia te  p ro g ra m  ag en c ie s ;

( 2) m a k e  re c o m m e n d a t io n s  o n  th e  t o t a l  c a p i t a l im p ro v e m e n t  p r o ­
g ra m  to  a ffe c te d  s ta te  a g e n c ie s , lo c a l g o v e rn m e n ts , a n d  o th e r  in t e r ­
e s te d  p a r t ie s  a n d  o rg a n iz a t io n s , a n d  to  th e  d iv is io n s  o f  b u d g e t a n d  
m a n a g e m e n t  a n d  p o lic y  d e v e lo p m e n t  a n d  p la n n in g .
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§ 44.42.060 A l a s k a  S t a t u t e s § 44.42.065

(d) In  th is section, "pub lic fac ility "
(1 ) means a capita l improvement w ith in one o f the categories de­

scribed in (b) o f  th is section that is constructed
(A ) fo r subsequent occupancy or operation by the state, a public 

corporation o f the state, the U n ive rs ity  o f A laska , a po litica l subdi­
vision, o r a regiona l educational attendance area;

(B ) by a po litica l subdivision or any p rivate party w ith the assis­
tance o f financ ia l support provided by the state i f  funds appropriated 
o r paid by way o f a g ran t o r loan in advance o f construction o f the 
fac ility , o r any part o f it, are 50 per cent or more o f the estimated costs 
o f construction o f the fac ility ;

(2 ) does not include projects constructed w ith the proceeds o f one or 
more loans issued by a loan program  adm inistered by the Departm ent 
o f Commerce and Economic Development. (§ 14 ch 168 SLA  1978; am 
8 6 ch 62 SLA  1979; am  § 13 ch 83 SLA  1980 ; am E .O . No. 50, § 11 
(1981 ))

Cross references. —  For the respon­
sibility and authority of the supreme court 
over slate court facilities, see AS 
22.05.025.
Effect of amendments. —  The 1980

amendment rewrote subparagraph (41(F) 
in subsection (b).
The 1981 amendment deleted "com­

munication facilities and" near the 
beginning of subsection (b)(3)(F).

Sec. 44 .42 .060 . G ra n ts  to  the d e p a rtm en t . The commissioner 
may apply fo r and accept, on b eh a lf o f the state, g rants from  the federa l 
government or an agency o f it, o r from  another state, a foundation, or 
any person, fo r any o f the functions o r purposes o f the department. 
(E .O . No. 39, 8 2 (1977 ))

Sec . 44 .42 .065 . C o n s e rv a t io n  o f  e n e rg y  in  p u b lic  b u ild in g s , (a)
The departm ent sh a ll, as soon as practicable a fte r J u ly  1, 1980, and at 
least once every seven years therea fte r, perform  an energy audit o f 
each public build ing. A report o f the resu lts o f  the energy audits per­
formed during the preceding yea r sh a ll be subm itted to the leg islature 
not la te r than Feb rua ry  1 o f  each year.

(b) The department sh a ll include in the report required in (a) o f  this 
section recommendations fo r corrective measures to improve the 
energy efficiency and to m inim ize the life-cycle cost o f the public bu ild ­
ings surveyed. These measures may include (1 ) energy conservation 
measures, (2) measures invo lv ing  so la r technology and other a lte rn a ­
tive energy systems, (3 ) energy management, and (4 ) maintenance and 
operating procedures and energy-re lated modifications. In  
recommending the corrective measures, the departm ent sha ll give 
p rio rity  to changes in maintenance and operating procedures over mea­
sures requ iring substantia l s truc tu ra l modification o r in sta lla tion  o f 
equipment.

(c) In  th is section, "energy audit" means a determ ination o f
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Collateral references. —  56 An;. Jur. 
2d. Municipal Corporations. Counties, and 
Other Political Subdivisions. It 140 el seq.
62 C.J.S., Municipal Corporations. 

SS 279. 657.
Liability of municipal corporation for

damages for maintenance of sewer 
disposal plant as nuisance. 40 ALR2d 
119S.
Municipal liability for maintenance of 

public dump as nuisance. 52 ALR2d 1134,

*

Sec. 29.48.035. R e g u la to ry  p ow e rs , tai A munic ipality may reg­
u late the operation and use o f its public rights-of-way. public facilities 
and services. It may also regu la te the follow ing:

11) vehicle, pedestrian, and other tra ffic , and licensing and operation 
o f motor vehicles, inc'udi ig snow vehicles and off-highway vehicles, 
and operators not inconsistent w ith AS 28 .01 .010 ;

(2 ) licensing o f d rivers o f taxicabs, fo r-h ire  automobiles, motor 
buses, o r other vehicles fo r the transportation  o f passengers or baggage 
not inconsistent with AS 28.01 O I0;

(3 ) vehicle park ing not inconsistent with AS 28 .01 .010 ;
(4 ) transportation fares;
(5 ) licensing, impounding and disposition o f an im als;
16) se lling  o f goods;
(7 ) se lling  o f food;
(8 ) abandoned property;
(9 ) dangerous and d isorderly conduct;
110) alcoholic beverages as provided by AS 04 .21 .010 ;
(11 ) recreational devices as provided by AS 05 .20 .100 ;
(12 ) control o f insects and rodents;
(13 ) o ffe ring fo r sale, exposure fo r sale, sa le, use, o r explosion o f 

firew orks;
(14 ) bu ild ing , housing and re lated codes, which may be provided by 

cities w ith in cities or, in the m anner required in (b) o r (c) o f th is section, 
by firs t o r second class boroughs in the borough a rea outside cities or 
areaw ide, subject to the follow ing:

(A ) exceptions to requirements o f the codes m aybe made in the codes 
among other reasons, in order to provide fo r the preservation, m ainte­
nance and protection o f historic sites, build ings and monuments;

(B ) codes may not be used to prohibit o r restrict the development or 
use o f so la r o r wind energy unless the assembly or council finds that 
the development or use o f so la r o r wind energy would endanger the 
hea lth  o r safety o f the public;

(15 ) condemnation and abatement o f public nuisances and hazards;
(16 ) garbage and solid-waste collection and disposal;
(17 ) water po llu tion  control;
(18 ) a ir po llu tion control as provided in AS 46 .03 .140 —  46 .03 ,230 ;
(19 ) o ther powers and functions affecting the general health , safety, 

well-being and welfare o f its inhabitants;
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(20 ) licensing o f  day care facilities.
(b) f i r s t  and second class boroughs m ay exercise the powers 

conferred by (a ) o f tb 'i section on ly a fte r they have been assumed in the 
m anner required under AS 29 .33 .250 —  29 .33 .290  fo r areaw ide exer­
cise or in the m anner required under AS 29.3S fo r exercise in the 
borough area outside cities o r are conferred by AS 29 .48 .020  for exe r­
cise in the borough area outside cities. However, as to powers conferred 
under (a )(5 ), (17 ). ( IS ) and i20 ) o f th is section, exercise o f the powers 
areaw ide or, as to (a )(5 ), (17 ' and (20), in the borough area outside cities 
is a t the option o f the borough and is not subject to those restrictions 
on acquisition o f additiona l borough powers. Upon adoption o f a bor­
ough ordinance to provide fo r areaw ide exercise o f the powers specified, 
no home ru le  or genera l law  city w ithin the borough may exercise the 
powers, un less the borough ordinance provides otherw ise o r the bor­
ough by subsequent ordinance ceases to exercise the power.

ic) The provisions o f (b) o f th is section notw ithstanding, boroughs 
which on September 10, 1972 are exercising build ing, housing or 
re lated code powers, except as those code powers re la te  to flood control, 
on an areaw ide basis or in the borough area outs.de cities sh a ll, subject 
to acquisition o f  the powers on an areaw ide basis by tran s fe r o r election 
as provided in (b) o f  th is section, exercise the powers in the borough 
area outside cities and, upon agreement o f the city and borough, w ithin 
any city, hoi ie ru le  or otherw ise, in which the powers are being exer­
cised on September 10, 1972; i f  the city does not agree to continue 
borough exercise o f the powers w ithin the city, the city sh a ll exercise 
the powers w ith in the city, (ii 2 ch 118 SLA  1972; am S 44 ch 53 SLA  
1973; am SS 2— 1 ch 91 s L a  1974; am S 18 ch 241 SLA  1976; am Ss 4, 
5 ch 253 SLA  1976; am ii 6 ch S3 SLA  1980; am  S 63 ch 59 SLA  1982)

Effect of amendments. —  The 1980 
amendment substituted "subject to the 
following" for a following "outside cities 
or areawide" at the end of the present 
introductory paragraph in paragraph tl4)

and added subparagraphs 1A 1 and (B) in 
paragraph < 14).
The 1982 amendment substituted "AS 

04.21.010" for ”/.S 04.15.070" in para­
graph (10) of subsection tat.

N O T E S  T O  DECISIONS

City m ay not require all businesses 
to secure licenses. —  Because some occu­
pations so intimately influenced the wel­
fare of the public as to require regulation 
under a former, similar provision, it did 
not follow that all of them could he 
required to secure a license for their exis­
tence. City of Anchorage v. Brady’s Floor 
Covering. 13 Alaska 741,105 F. Supp. 717 
iD. Alaska 19521.

Or to pay license fees. —  A  municipal 
corporation exercised only delegated 
powers, and had no inherent power to levy 
a tax by way of license or otherwise, or to

exact a license fee for conducting any busi­
ness or occupation under a former, similar 
provision. City of Anchorage v. Brady's 
Floor Covering, 13 Alaska 741. 105 F. 
Supp. 717 (D. Alaska 19521.

Only businesses affected with public 
interest m a y  be regulated. —  As a 
regulatory license, authority for which 
was implied under the police power, it was 
necessary to And that an ordinance con­
cerned trades, professions, businesses or 
privileges affected with a public interest 
which the city had the power to regulate 
under a former, similar provision. City of
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Anchorage v. Brady's Fioor Covering. 13 
Alaska 741, 105 F. Supp. 717 iD. Alaska 
1952).
Ordinances regulating massage 

parlors and physical culture studios 
were within the statutory powers of the 
Municipality of Anchorage. Hiibers v. 
Municipality of Anchorage, Sup. Ct. Op. 
No. 2084 (File No. 4296), 611 P.2d 31 
(19801.
Council hns unlimited discretion in 

licensing vehicles for hire. —  A  former, 
similar provision did not set forth any 
rules or regulations under which a person 
was entitled to a license from the city 
council for the use for hire of a motor vehi­
cle. It simply left it to the unbridled discre­
tion of the town council to refuse or grant 
an application for such a license. Town of 
Fairbanks v. Mabee. 11 Alaska 476 (1948).
An d  in approving changes of busi­

ness locations. —  A  former, similar pro­
vision failed to lay down any regulations 
as to when a person would be entitled to 
have his application for change of business 
location approved by the town council. The 
granting or refusal of such a change was 
left to the unrestricted discretion of the 
citv council. Town of Fairbanks v. Mabee. 
lT Alaska 476 (1948).
Power to license does not include 

power to prohibit by excessive fee. —  
Under a power given to license and reg­
ulate under a former, similar provision, an

Collateral references. —  56 Am. Jur. 
2d. Municipal Corporations. Counties, and 
Other Political Subdivisions, § 423 et seq.
62 C.J.S., Municipal Corporations

§§ 132, 218. 307. 590.
Conflict between statutes and local 

regulations as to automobiles. 21 A L R  
1186; 64 A L R  993; 147 A L R  522.
Public regulation of dry cleaning and 

dyeing establishments, 49* A L R  110; 128 
A L R  678.
Municipal regulation of sale of poisons, 

drugs or medicines, 54 A L R  735.
Validity of ordinance prohibiting or 

regulating solicitation of patronage for 
hotels, roominghouses, etc., 121 A L R  275.

ordinance could not practical*)’ prohibit 
the business by requiring an excessive 
license fee. Town of Valdez v. Bell, 6 
Alaska 109 11918).
Additional liquor license may 

mennce health nnd safety. —  With 12 
liquor establishments in the \ icinitv of the 
place chosen by an applicant for the exer­
cise of his license, it could easily have been 
that additional liquor stores in that vicin­
ity would not have been for the good of the 
people of the city and would have been a 
menace to their health and safety under 
the terms of a former, similar provision, so 
that council was authorized in not passing 
a resolution approving his application. In 
re Kaye, 11 Alaska 556 (1948).
Lnnding nnd take-offs of airplanes 

m a y  be prohibited as endangering 
public safety. —  Under a former, similar 
provision, a town hud a right to prohibit 
the use of its property for landing and 
take-offs of airplanes inasmuch as that 
was greatly endangering the public safety. 
Seltenreich v. Town of Fairbanks, 13 
Alaska 582, 103 F. Supp. 319 (D. Alaska 
19521, ail’d, 14 Alaska 568. 211 F.2d 83 
(9th Cir.). cert, denied, 15 Alaska 272, 348 
U.S. 887. 75 S. Cl. 206, 99 L. Ed. 697 
(1954).
Applied in Cremer v. Anchorage, Sup. 

Ct. Op. No. 1579 (File No. 3597). 575 P.2d 
306 (197S).

Use beyond municipal limits of munic­
ipal equipment for extinguishment of 
fires, 122 A L R  1158.
Power to require closing of place of 

amusement or public assembly because of 
fire hazard, 140 A L R  1048.
Validity of municipal regulation of 

aircraft flight paths or altitudes, 36 
ALR3d 1314.
Validity and construction of municipal 

ordinances regulating community 
antenna television service (CATV). 41 
ALR3d 384.
Applicability of zoning regulations to 

waste disposal facilities of state or local 
governmental entities. 59 ALR3d 1244.

Sec. 29 .48 .037 . E x t r a t e r r i t o r ia l ju r is d ic t io n , (a ) A m unicipality 
may provide parks , roads (inc luding ice roadsl, tra ils , p laygrounds, 
emergency medical services, cemeteries and airports outside its bound­
aries, subject to AS 29 .33 .010 , and may regulate their use and oper-
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F E D E R A L  T R A D E  C O M M I S S I O N

F e b r u a r y  11, 19 8 5

A s s e m b l y m a n  J o h n  W o o d  
4 7 5 7  B u s i n e s s  P a r k  B lvd.
A n c h o r a g e ,  A l a s k a  9 9 5 0 3

D e a r  A s s e m b l y m a n  W o o d :

A s  y o u  r e q u e s t e d ,  w e  a r e  s e n d i n g  y o u  i n f o r m a t i o n  o n  r e c e n t  
C o m m i s s i o n  a c t i v i t y  c o n c e r n i n g  t a x i c a b  r e g u l a t i o n  a l o n g  w i t h  o u r  
v i e w s  on  y o u r  p r o p o s e d  o r d i n a n c e  A O  # 8 4 - 2 5 1 .  T h e  o r d i n a n c e  w o u l d  
p r o v i d e  for the i s s u a n c e  of an i n c r e a s e  o f  25 n e w  t a x i c a b  p e r m i t s  
o r  a 25 p e r c e n t  i n c r e a s e  in the t o t a l  n u m b e r  o f  p e r m i t s  e a c h  
y e a r ,  w h i c h e v e r  is g r e a t e r .  I u n d e r s t a n d  t h a t  t w o  a l t e r n a t i v e  
o r d i n a n c e  p r o v i s i o n s  a l s o  a r e  b e i n g  c o n s i d e r e d  c a l l i n g  for (1) a 
1 0% a n n u a l  i n c r e a s e  in p e r m i t s  or (2) h e a r i n g s  u p o n  a p p l i c a t i o n  
for o n e  or m o r e  n e w  p e r m i t s  to d e t e r m i n e  the p u b l i c  c o n v e n i e n c e  
and n e c e s s i t y  of n e w  p e r m i t s .  W e  a r e  g r a t e f u l  for th i s  o p p o r­
t u n i t y  to p r e s e n t  our v i e w s  and h o p e  t h e y  w i l l  be of a s s i s t a n c e  
to t h e  A s s e m b l y  in its c o n s i d e r a t i o n  of t h i s  l e g i s l a t i o n .

T h i s  l e t t e r  r e p r e s e n t s  the v i e w s  of  the S e a t t l e  R e g i o n a l  
O f f i c e  a n d  t h e  B u r e a u s  of C o m p e t i t i o n ,  E c o n o m i c s ,  and C o n s u m e r  
P r o t e c t i o n  of the F e d e r a l  T r a d e  C o m m i s s i o n .  T h e  v i e w s  e x p r e s s e d  
h e r e  are n o t  n e c e s s a r i l y  t h c j e  of  t h e  C o m m i s s i o n  or of  a n y  
i n d i v i d u a l  C o m m i s s i o n e r ,  a l t h o u g h  the C o m m i s s i o n  has a u t h o r i z e d  
the p r e s e n t a t i o n  of t h e s e  v i e w s .

A s  y o u  m a y  know, the F e d e r a l  T r a d e  C o m m i s s i o n  s t a f f  h a s  h a d  
an i n t e r e s t  in the c o m p e t i t i v e  e f f e c t s  of t a x i c a b  r e g u l a t i o n  for 
s o m e  time. A s  l o n g  a g o  as 19 7 8  t h e  S e a t t l e  R e g i o n a l  O f f i c e  
s u b m i t t e d  c o m m e n t s  in s u p p o r t  o f  t h e  d e r e g u l a t i o n  of t a x i c a b s  in 
t h a t  c ity. M o r e  r e c e n t l y  the C o m m i s s i o n  s t a f f  h a s  s u b m i t t e d  its 
v i e w s  o n  l e g i s l a t i o n  r e l a t i n g  to t a x i c a b  r e g u l a t i o n  to the c i t y  
g o v e r n m e n t s  o f  S e a t t l e ,  C h i c a g o ,  S a n  F r a n c i s c o ,  and the D i s t r i c t  
o f  C o l u m b i a  as w e l l  as to t h e  C o l o r a d o  S t a t e  l e g i s l a t u r e .  S u c h  
c o m m e n t s  are c o n s i s t e n t  w i t h  the C o m m i s s i o n ' s  d u a l  g o a l s  of 
p r o m o t i n g  c o m p e t i t i o n  and p r o t e c t i n g  c o n s u m e r s .

I n  1 9 8 4  the C o m m i s s i o n  i s s u e d  complaints-^ a g a i n s t  the 
m u n i c i p a l  g o v e r n m e n t s  o f  M i n n e a p o l i s  a n d  N e w  O r l e a n s  for e n g a g i n g  
in r e g u l a t o r y  a c t i v i t i e s  t h a t  h a d  the e f f e c t  of l i m i t i n g  the 
n u m b e r  o f  t a x i c a b  l i c e n s e s ,  i n c r e a s i n g  fa r e s ,  and e l i m i n a t i n g

Seattle Regional Office 
2806 Federal Building 
915 Second Avenue 
Seattle, Washington 98174 
(206) 442-4656

T h e  C o m m i s s i o n  v o t e  o n  i s s u i n g  t h e s e  c o m p l a i n t s  w a s  3-2, w i t h  
C o m m i s s i o n e r s  B a i l e y  a n d  P e r t s c h u k  d i s s e n t i n g .



The Honorable John Wood - 2 -

c o m p e t i t i o n .  T h e  c o m p l a i n t s  i n d i c a t e d  that the C o m m i s s i o n  h a d  
r e a s o n  to b e l i e v e  t h a t  the two c i t i e s ,  in c o n c e r t  w i t h  l o c a l  c a b  
c o m p a n i e s ,  had v i o l a t e d  the a n t i t r u s t  laws, by r e s t r i c t i n g  e n t r y  
i n t o  the m a r k e t  w i t h o u t  h a v i n g  b e e n  s u f f i c i e n t l y  a u t h o r i z e d  to do 
so by the s t a t e  l e g i s l a t u r e .  T h e  s t a t e  of L o u i s i a n a  l a t e r  p a s s e d  
a law p e r m i t t i n g  its c i t i e s  to 'regulate t a x i c a b  e n t r y  and 
fares. O n  the o t h e r  h a n d ,  M i n n e a p o l i s  j o i n e d  t h o s e  c i t i e s  t h a t  
h a v e  c h o s e n  to p e r m i t  m o r e  c o m p e t i t i o n  a m o n g  t a x i c a b s  by  a m e n d i n g  
its o r d i n a n c e  to p e r m i t  m o r e  entry.

A t  the s a m e  t i m e  the C o m m i s s i o n  i s s u e d  t h e s e  c o m p l a i n t s ,  it 
a l s o  r e l e a s e d  a 1 7 6 - p a g e  r e p o r t  e n t i t l e d  "An E c o n o m i c  A n a l y s i s  o f  
T a x i c a b  R e g u l a t i o n "  by its B u r e a u  o f  E c o n o m i c s .  T h e  p r i n c i p a l  
c o n c l u s i o n  of th i s  s t u d y  is t h a t  no p e r s u a s i v e  e c o n o m i c  r a t i o n a l e  
e x i s t s  for r e s t r i c t i o n s  o n  the t o t a l  n u m b e r  of t a x i c a b s .  T h e  
s t u d y  f o u n d  t h a t  s u c h  r e s t r i c t i o n s  w a s t e  r e s o u r c e s ,  h a r m  
c o n s u m e r s ,  and i m p o s e  a d i s p r o p o r t i o n a t e  b u r d e n  o n  l o w  i n c o m e  
p e o p l e .  B y  c o n t r a s t ,  the r e p o r t  s u p p o r t s  in p r i n c i p l e  o t h e r  
k i n d s  of t a x i c a b  r e g u l a t i o n s  d e a l i n g  w i t h  v e h i c l e  s a f e t y  a n d  
l i a b i l i t y  i n s u r a n c e .  I u n d e r s t a n d  th a t  y o u  a l r e a d y  h a v e  a c o p y  
of  the B u r e a u  of E c o n o m i c s  report.

T h e  c o n c l u s i o n s  o f  the C o m m i s s i o n ' s  B u r e a u  o f  E c o n o m i c s  
s t u d y  are not u n i q u e .  A n o t h e r  r e c e n t  study, c o m m i s s i o n e d  b y  the 
U.S. D e p a r t m e n t  o f  T r a n s p o r t a t i o n ,  c o n c l u d e d  t h a t  the c o m b i n a t i o n  
of r e s t r a i n t s  on  e n t r y  of n e w  c a b s  and r e g u l a t i o n s  p r e v e n t i n g  
f a r e  d i s c o u n t i n g  c o s t  c o n s u m e r s  n e a r l y  $ 8 0 0  m i l l i o n  a n n u a l l y  a n d  
the loss of 3 8 , 0 0 0  j o b s  in the taxi i n d u s t r y .  A n c h o r a g e  r e c e n t l y  
b e g a n  to a l l o w  f a r e  c o m p e t i t i o n .  E n a c t m e n t  of the p r o p o s e d  
o r d i n a n c e  w i l l  l i f t  e n t r y  r e s t r i c t i o n s  and is l i k e l y  to f u r t h e r  
b e n e f i t  c o n s u m e r s  and s u p p l i e r s  of t a x i c a b  s e r v i c e s  in A n c h o r a g e .

C i t i z e n s  of S e a t t l e ,  W a s h i n g t o n  h a v e  b e e n  e n j o y i n g  the 
b e n e f i t s  of d e r e g u l a t i o n  s i n c e  1978. D u r i n g  t h a t  time, o v e r  200 
n e w  jo b s  for c a b  d r i v e r s  h a v e  b e e n  c r e a t e d .  W a i t i n g  t i m e s  for 
c a b s  h a v e  d r o p p e d  w i t h  the g r e a t e r  n u m b e r  of c a b s  a v a i l a b l e .
F a r e s  h a v e  r i s e n  m o r e  s l o w l y  t h a n  t r a n s i t  p r i c e s  g e n e r a l l y .  T a x i  
f a r e s  in S e a t t l e  a r e  c u r r e n t l y  a p p r o x i m a t e l y  1 0 - 1 5  p e r c e n t  l o w e r  
t h a n  w h a t  we e s t i m a t e  t h e y  w o u l d  h a v e  b e e n  u n d e r  c o n t i n u e d  
r e g u l a t i o n .  D e s p i t e  e f f o r t s  to r e i n f o r c e  e n t r y  a n d  f a r e  
r e g u l a t i o n s ,  the c i t y  o f  S e a t t l e  has thus far r e j e c t e d  p r o p o s a l s  
to r e e s t a b l i s h  s u c h  r e g u l a t i o n s .  O t h e r  c i t i e s  t h a t  h a v e  
b e n e f i t t e d  f r o m  r e f o r m  of t a x i c a b  r e g u l a t i o n s  to p e r m i t  m o r e  
e n t r y  i n c l u d e  M i l w a u k e e  and M a d i s o n ,  W i s c o n s i n ;  J a c k s o n v i l l e ,  
F l o r i d a ;  S p o k a n e ,  W a s h i n g t o n ;  S a n  Die g o ,  O a k l a n d ,  B e r k e l e y ,  and 
S a c r a m e n t o ,  C a l i f o r n i a ;  a n d  P h o e n i x  and T u c s o n ,  A r i z o n a .

Z e r b e ,  S e a t t l e  T a x i s :  D e r e g u l a t i o n  H i t s  a P o t h o l e ,
R e g u l a t i o n ,  N o v . / D e c .  19 8 3  at 43.
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An a d d i t i o n a l  p r o b l e m  w i t h  r e s t r i c t e d  e n t r y  is t h a t  it 
a f f e c t s  m o s t  t h o s e  c o n s u m e r s  w h o  are m o s t  d e p e n d e n t  on  c a b s  for 
t r a n s p o r t a t i o n  and the p r o c u r e m e n t  of  n e c e s s i t i e s :  the
h a n d i c a p p e d ,  the p o o r ,  and the e l d e r l y .  T h e  m e m b e r s  of t h o s e  
g r o u p s  s p e n d  a l a r g e r  p r o p o r t i o n  of t h e i r  i n c o m e s  o n  taxi r i d e s  
than do o t h e r  s e g m e n t s  of the p o p u l a t i o n .  A  r e c e n t  s t u d y  in 
S e a t t l e  i n d i c a t e d  t h a t  s u c h  f i n a n c i a l l y  d i s a d v a n t a g e d  c o n s u m e r s  
m a k e  up 25 p e r c e n t  o f  t o t a l  t a x i c a b  r i d e r s h i p .

W h o  g a i n s  f r o m  e n t r y  l i m i t a t i o n s  l i k e  A n c h o r a g e ' s ?  T h e  
p r i n c i p a l  b e n e f i c i a r i e s  o f  m a i n t a i n i n g  the c u r r e n t  s y s t e m  are the 
c u r r e n t  h o l d e r s  of t a x i c a b  p e r m i t s .  L i m i t a t i o n s  o n  the n u m b e r  of 
p e r m i t s  e n a b l e s  the h o l d e r s  of t h e s e  t a x i c a b  p e r m i t s  to e a r n  
s u p r a c o m p e t i t i v e  p r o f i t s .  F o r  e x a m p l e ,  we u n d e r s t a n d  t h a t  the 
C i t y  of A n c h o r a g e  c h a r g e s  $ 7 5 0  per y e a r  for a p e r m i t .  O w n e r s  of 
those p e r m i t s  t y p i c a l l y  r e s e l l  t h e m  for as m u c h  as S 4 5 , 0 0 0 .  T o
c o v e r  s u c h  a h i g h  a c q u i s i t i o n  cost, the p e r m i t  h o l d e r  w o u l d  h a v e
to c o l l e c t  $ 1 2 . 5 0  a d a y  f r o m  the c a b  d r i v e r  u s i n g  the per m i t . - 3 
In o t her w o r d s ,  it w o u l d  ta k e  m o r e  th a n  a d r i v e r ' s  f i r s t  f a r e  (on 
average) to p a y  t h i s  s u p r a c o m p e t i t i v e  p r o f i t .  * T h i s  is in 
a d d i t i o n  to the c o s t  o f  p u r c h a s i n g  or l e a s i n g  a cab, the c o s t  of 
g a s o l i n e  and i n s u r a n c e ,  or a ta k e  h o m e  w a g e  for the d r i v e r .  T h i s  
d a i l y  e x p e n s e  d o e s  n o t  go  to c o v e r  a n y  of the r e a l  c o s t s  of
p r o v i d i n g  s e r v i c e ,  n o r  is it a tax to m a i n t a i n  the s t r e e t s .  It
is s i m p l y  a c a s h  t r a n s f e r  f r o m  c o n s u m e r s  to p e r m i t  h o l d e r s .

P r o p o n e n t s  o f  r e s t r i c t e d  e n t r y  t y p i c a l l y  a r g u e  t h a t  w i t h o u t  
e n t r y  r e s t r i c t i o n s  t h e r e  w i l l  be "too m a n y "  ta x i s .  T h e y  a r g u e  
t h a t  c a b  f a r e s  v ” l i n c r e a s e  and the q u a l i t y  o f  c a b s ,  d r i v e r s  and 
s e r v i c e  w i l l  d e c r e a s e .  H o w e v e r ,  the v a l u e  o f  a p e r m i t  d e m o n­
st r a t e s  c o n c l u s i v e l y  t h a t  t h e r e  are too f e w  c a b s .  D e r e g u l a t i o n  
d o e s  not m e a n  l e t t i n g  a n y o n e  p u t  a n y  j u n k  v e h i c l e  r e g a r d l e s s  o f  
its c o n d i t i o n  o n  the road. T h e r e  is n o t h i n g  in the c o n c e p t  of 
free e n t r y  to p r e v e n t  A n c h o r a g e  f r o m  m a i n t a i n i n g  r e a s o n a b l e  
l e v e l s  of s a f e t y  a n d  q u a l i t y  in the c i t y ' s  t a x i c a b  f l e e t  a n d  
e s t a b l i s h i n g  r e a s o n a b l e  s k i l l  and k n o w l e d g e  r e q u i r e m e n t s  for

A t  an a n n u a l  i n t e r e s t  ra t e  of 10%, $ 4 5 , 0 0 0  r e p r e s e n t s  the 
c a p i t a l i z e d  v a l u e  of a p e r p e t u a l  s t r e a m  o f  p r o f i t s  o f  $ 4 , 5 0 0  
p e r  year. F o r  a c a b  in o p e r a t i o n  360 d a y s  e a c h  y e a r ,  $ 1 2 . 5 0  
m u s t  be c o l l e c t e d  e a c h  d a y  to e q u a l  $ 4 , 5 0 0  in o n e  y e a r .

T h e  A l a s k a  A t t o r n e y  G e n e r a l ' s  o f f i c e  e s t i m a t e s  the a v e r a g e  
taxi f a r e  to be a b o u t  $10. A n c h o r a g e  T i m e s , A - l ,  12  
( J a n u a r y  23, 1985).
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d r i v e r s . ^  O p e n  e n t r y  m e a n s ,  r a t h e r ,  g i v i n g  l i c e n s e e s  w h o  a r e  
q u a l i f i e d  the c h a n c e  to c o m p e t e  and g i v i n g  c o n s u m e r s  l o w e r  fa r e s .

O p e n  e n t r y  d o e s  not n e c e s s a r i l y  m e a n  t h a t  n e w  t3xi c a b s  w i l l  
s i m p l y  c h a r g e  the m a x i m u m  f a r e s  n o w  a l l o w e d  by A n c h o r a g e .  T h e  
a c t u a l  f a r e  w i l l  be s e t  by  c o m p e t i t i v e  f o r c e s .  C h e c k e r  a n d  
Y e l l o w  Cabs' r e c e n t  e x p e r i e n c e  of t r y i n g  to c h a r g e  S 2 . 0 0  per m i l e  
w h e n  r i v a l  A l a s k a  C a b  w a s  c h a r g i n g  S I . 40 p e r  m i l e  i l l u s t r a t e s  
th i s  e f f e c t .  N e w c o m e r  A l a s k a  C a b ' s  m a r k e t  s h a r e  w e n t  f r o m  
a p p r o x i m a t e l y  12 p e r c e n t  to 70 p e r c e n t  in j u s t  4 m o n t h s  a c c o r d i n g  
to e s t i m a t e s  by the A t t o r n e y  G e n e r a l ' s  o f f i c e .  A f t e r  th a t  time, 
Y e l l o w  a n d  C h e c k e r  r e d u c e d  t h e i r  f a r e s  to  $1 . 4 0 .  R e p o r t s  of t h e  
b e n e f i t  of c o m p e t i t i o n  c o m e  a l s o  f r o m  J a c k s o n v i l l e ,  F l o r i d a ,  a n d  
M a d i s o n  and M i l w a u k e e ,  W i s c o n s i n ,  to n a m e  a few. S p e c i a l  s e n i o r  
c i t i z e n s  d i s c o u n t s  b e c a m e  a v a i l a b l e  in M a d i s o n ,  S a c r a m e n t o ,  a n d  
T u c s o n  f o l l o w i n g  d e r e g u l a t i o n .

O p e n  e n t r y  d o e s  not m e a n  that s e r v i c e  w i l l  d e c l i n e .  M a n y  
c i t i e s  r e p o r t  t h a t  s e r v i c e  has i m p r o v e d  u n d e r  d e r e g u l a t i o n .  i n  
J a c k s o n v i l l e ,  O a k l a n d  and S a n  D i e g o  o p e n  e n t r y  led to an i n c r e a s e  
in f l e e t  m a i n t e n a n c e  and a r e d u c t i o n  in v e h i c l e  a g e  as n e w  f l e e t s  
e n t e r e d  the m a r k e t .  In M i l w a u k e e ,  S a n t a  B a r b a r a ,  and S e a t t l e  
taxi c o m p e t i t i o n  r e d u c e d  the w a i t i n g  time for a cab.

F i n a l l y ,  o p e n  e n t r y  d o e s  n o t  m e a n  th a t  all t a x i c a b  o p e r a t o r s  
w i l l  go  br o k e .  As  w i t h  m o s t  b u s i n e s s e s ,  t h o s e  o p e r a t o r s  o f f e r i n g  
h i g h e r  q u a l i t y  s e r v i c e  at l o w e r  p r i c e s  w i l l  p r o s p e r  w h i l e  l e s s  
c o m p e t i t i v e  o p e r a t o r s  w i l l  not. T h i s  is p r e c i s e l y  w h a t  h a p p e n e d  
in A n c h o r a g e  in the b e g i n n i n g  O f  19 8 4  and t h a t  e x p e r i e n c e  
i l l u s t r a t e s  h o w  A n c h o r a g e  t a x i c a b  c o n s u m e r s  r e s p o n d  to 
c o m p e t i  t i o n .

T h e  A s s e m b l y  is c o n s i d e r i n g  t h r e e  a l t e r n a t i v e  o r d i n a n c e  
p r o v i s i o n s ,  all of w h i c h  se e k  to e n s u r e  n e w  e n t r y  but a l s o  
r e s t r i c t  the a m o u n t  o f  n e w  entry. W e  b e l i e v e  t h a t  no e n t r y  
r e s t r i c t i o n s  b e y o n d  t h o s e  for s a f e  and c o m p e t e n t  s e r v i c e  a r e  
n e c e s s a r y .  W e  u r g e  the A s s e m b l y  to m i n i m i z e  a n y  o t h e r  
r e s t r i c t i o n s  o n  entry.

S e c t i o n  1 1 . 1 0 . 0 8 0  o f  e a c h  o f  the p r o p o s a l s  r e q u i r e s  v e h i c l e  
i n s p e c t i o n s  to e n s u r e  s a f e t y .  If the m i n i m u m  l e v e l s  for 
q u a l i t y  and s a f e t y  w e r e  set a r b i t r a r i l y  h i g h  e n o u g h ,  t h e y  
c o u l d  a c t  as de f a c t o  r e s t r i c t i o n s  o n  e n t r y .  H o w e v e r ,  
r e a s o n a b l e  s t a n d a r d s  s h o u l d  n o t  h a v e  a n y  s i g n i f i c a n t  
a n t i c o m p e t i t i v e  e f f e c t .

6 F o r  a s t o r y  o n  the r e l a t e d  p r i c e - f i x i n g  s e t t l e m e n t ,  see 
A n c h o r a g e  T i m e s ,  A - l ,  12 ( J a n u a r y  23, 19 8 5 ) .
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In sura, b a s e d  on  the e c o n o m i c  e v i d e n c e  and r e c e n t  e x p e r i e n c e  
t h r o u g h o u t  the c o u n t r y ,  we s t r o n g l y  s u p p o r t  i s s u a n c e  o f  m o r e  
t a x i c a b  p e r m i t s  in A n c h o r a g e .  F r e e r  e n t r y  i n t o  the t a x i c a b  
b u s i n e s s ,  c o n s i s t e n t  w i t h  m a i n t e n a n c e  of s a f e  and c o m p e t e n t  
s e r v i c e ,  w i l l  b e n e f i t  A n c h o r a g e  r e s i d e n t s  and v i s i t o r s  by 
r e d u c i n g  w a i t i n g  t i m e s  for taxis, f o s t e r i n g  f a r e  d i s c o u n t i n g ,  and 
c r e a t i n g  e m p l o y m e n t  o p p o r t u n i t i e s .

W e  s i n c e r e l y  t h a n k  y o u  for the o p p o r t u n i t y  to c o m m e n t  on  the 
p r o p o s e d  o r d i n a n c e  A O  # 8 4 - 2 5 1 .

S i n c e r e l y  y o u r s

R o s s  D. P e t t y 7
A s s i s t a n t  R e g i o n a l  D i r e c t o r

j

R i c h a r d  0. Ze r b e ,  Jr 
C o n s u l t i n g  E c o n o m i s t
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Seattle Regional Office
2806 Federal Building
915 Second Avenue
Seattle, Washington 98174 A p r i l  18 1985
(206) 442-4655 '

T h e  H o n o r a b l e  J o h n  B i n k l e y  
A l a s k a  H o u s e  of R e p r e s e n t a t i v e s  
P o u c h  V
J u n eau, A l a s k a  99821 

Dear R e p r e s e n t a t i v e  Bin k l e y :

A s  your staff m e m b e r ,  M a r v b e t h  H i l b u r n ,  r e q u e s t e d ,  I am e n c l o s i n g  
some m a t e r i a l s  on t a x i c a b  r e g u l a t i o n .  T h e  first item is a l e t t e r  
w e  sent to J o h n  W o o d  of the A n c h o r a g e  A s s e m b l y  s u p p o r t i n g  the 
i s s u a n c e  of a d d i t i o n a l  t a x i c a b  p e r m i t s .  I am a l s o  e n c l o s i n g  a 
r e p o r t  on t a x i c a b  r e g u l a t i o n  p r e p a r e d  by the F T C ' s  B u r e a u  of 
E c o n o m i c s .

In our c o n v e r s a t i o n ,  Ms. H i l b u r n  s u g g e s t e d  that p e r h a p s  it is 
a p p r o p r i a t e  to let c i t i e s  r e s o l v e  m u n i c i p a l  r e g u l a t o r y  q u e s t i o n s  
w i t h o u t  i n t e r f e r e n c e  fr o m  s t a t e  or f e d e r a l  a u t h o r i t i e s .  I t h i n k  
that v i e w p o i n t  o v e r l o o k s  a m o r e  b a s i c  q u e s t i o n ,  w h i c h  is w h y  
s h o u l d  c i t i e s  be g i v e n  the a u t h o r i t y  to s u p p l a n t  free m a r k e t  
c o m p e t i t i o n ?  It is the m i s s i o n  of the F e d e r a l  T r a d e  C o m m i s s i o n  
to p r o t e c t  the o p p o r t u n i t y  of b u s i n e s s  p e o p l e ,  such as t a x i c a b  
o p e r a t o r s ,  to c o m p e t e  freely. O u r  r e p ort, as w e l l  as o t h e r s  
c i t e d  in the A n c h o r a g e  c o m m e n t s ,  i n d i c a t e s  that fare and e n t r y  
r e g u l a t i o n  c a u s e  c o n s u m e r s  to p a y  h i g h e r  f a r e s  and r e s t r i c t  the 
o p p o r t u n i t i e s  for m a n y  p e o p l e  to o p e r a t e  t a x i c a b s .  For t hese 
reasons, the staff of the F e d e r a l  T r a d e  C o m m i s s i o n  have o p p o s e d  
r e g u l a t i o n  of the fares or e n t r y  of t a x i c a b s .  O n  the o t h e r  hand, 
in the A n c h o r a g e  comme n t s ,  and c o m m e n t s  to o t h e r s ,  the s t aff of 
the C o m m i s s i o n  ha v e  s u p p o r t e d  m u n i c i p a l  r e g u l a t i o n  in a r e a s  w h e r e  
the c i t y  has a l e g i t i m a t e  inter e s t ,  s u c h  as v e h i c l e  s a f e t y  and 
o p e r a t o r  c o m p e t e n c e .

Ms. H i l b u r n  e x p l a i n e d  that y o u  h a v e  p r o p o s e d  a b i l l  to a u t h o r i z e  
the r e g u l a t i o n  of t a x i c a b s  by m u n i c i p a l i t i e s  in Alaska. If y o u  
s o  req u e s t ,  I w o u l d  be h a p p y  to a r r a n g e  formal, C o m m i s s i o n -  
a p p r o v e d ,  staff c o m m e n t s  on your s p e c i f i c  p r o p o s a l .  I s h o u l d  
f o r e w a r n  y o u  that n o r m a l l y  the a p p r o v a l  p r o c e s s  t a kes at l e a s t  a 
c o u p l e  of w e e k s  after I r e c e i v e  yo u r  r e q u e s t  and a c o p y  of the 
b i l l  itself.

S i n c e r e l y  yours,

A s s i s t a n t  R e g i o n a l  D i r e c t o r

E n c l o s u r e s
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Rep. J o h n  E. B i n k l e y  

P o u c h  V

Juneau, A l a s k a  99811

D e a r  R e p r e s e n t a t i v e  Binkley:

Thi s is in r e s p o n s e  to you r  reque st  for i n f o r m a t i o n  c o n c e r n i n g  the a d v i s a b i l i t y  

o f  m u n i c i p a l  r e g u l a t i o n  of taxis. I en c l o s e  c o p y  of a n  artic le  o f  m i n e  that 

re c e n t l y  a p p e a r e d  in R e g u l a t i o n  ma gazine, p u b l i s h e d  b y  the A m e r i c a n  E n t e r p r i s e  

Institute, and a n  e d i t o r i a l  of m i n e  that a p p e a r e d  in F ebr u a r y  in the Post 

I n t e l l i g e n c e r .

O n e  j u s t i f i c a t i o n  for state e n a b l i n g  1 ;lation is that taxis are  a local 

m a t t e r  w i t h  at l e a s t  a n  a r g u a b l e  n e e d  .ur r e g u l a t i o n  and that therefore these 

basic d e c i s i o n s  to re gul at e or n^t, a nd  the for m o f  the regulation, are best 

left to l a c a l  control.

My  e x p e r i e n c e  suggests, however, that the s t at e m a y  be ab l e  to giv e some 

gu id a n c e  to m u n i c i p a l i t i e s  in  the form r e g u l a t i o n  m i g h t  take.

It is use fu l at the outset to d i s t i n g u ' s h  sa f e t y  a n d  q u a l i t y  r e g u l a t i o n  from 

p r i c e  a nd e n t r y  regulation. Most m u n i c i p a l i t i e s  r e g u l a t e  through i n s p e c t i o n  

o r  o t h e r  p r e v is io ns,  the s a f e t y  of cabs. M a n y  h a v e  insu ra nce  r eq ui r e m e n t s  

and  b o n d i n g  r equ irements. S ome m u n i c i p a l i t i e s  also r e q u i r e  d r i v e r s  to pay 

taxs e n s u r i n g  k n o w l e d g e a b l e  drivers. T h e r e  is l i t t l e  d i s a g r e e m e n t  w i t h  the 

p r o p o s i t i o n  that m u n i c i p a l i t i e s  s hou l d  be fri e to p a s s  these sorts of q u al it y 

a n d  s a f e t y  re g u l a t i o n s  as t hey d e e m  proper.

T h e  c o n t r o v e r s y  c o n c e r n s  e n t r y  and p r i c e  re gu lations. In c o m m u n i t i e s  w h e r e  

there is a r e a s o n a b l y  h i g h  p r o p o r t i o n  o f  radio d i s p a t c h  c alls for cal s, as 

op p o s e d  to c u s t o m e r s  ga in ed thro ug h c r u s i n g  taxis, n e i t h e r  m i n i m u m  fare 

r e g u l a t i o n s  nor  e ntr y r e s t r i c t i o n s  a r e  d e s i r a b l e  o n  ec on om ic grounds. T h i s  

is b e c a u s e  c o m p e t i t i o n  w o r k s  well in the r adio d i s p a t c h e d  m a r k e t  to hold 

fares d o w n  and  to p r o v i d e  the p r o p e r  a m o u n t  o f  cabs. M y  r e c o m m e n d a t i o n  

b as ed  o n  e x a m i n i n g  the e x p e r i e n c e  in o t h e r  c it i e s  is that in this s i t u a t i o n  

all  that is n e e d e d  is a p r i c e  ceiling.

U n f o rt un at el y, t axis a r e  u s u a l l y  a b e t t e r  o r g a n i z e d  p o l i tic al  force than 

co n s u m e r s  at the m u n i c i p a l  level. And m a n y  m u n i c i p a l s  set m i n i m u m  ra th er 

than m a x i m u m  fares an d re gu l a t e  e n t r y  —  at the e x p e n s e  of taxi customers.

Thus, from m y  p e r s p e c t i v e  it w o u l d  be  n i c e  if the state could e n c our ag e

M253 Smith / Telephone: (206) 543-4020
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m u n i c i p a l i t i e s  to set a fare c e i l i n g  a n d  not set m i n i m u m  fares or lim it  

entry, w h e r e  this is inapprop ri at e.

If I m a y  be of further s e r v i c e  let m e  know.

Sincerely,

R i cha rd  0. Zerbe, Jr.

P r o f e s s o r

R O Z r k k
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R e p r e s e n t a t i v e  J o h n e  B i n k l e y

April 29, 1985

To: Representative Betie Cato 

H o u s e  Transportation Con

From: Rep. J o h n e  Binkley

RE: H o u s e  Bill 376

I a m  transmitting the information regarding H o u s e  Bill 376 to y o u r  
committee for its consideration.

H o u s e  Bill 376 provides local municipalities the statutory authority to 

regulate entry into the business of taxicabs, limousines, or other 

v t h i d e s  for hire. Further, the municipality m a y  license, control a n d  

regulate the above, a n d  fix, establish a n d  c h a n g e  the rates c h a r g e d  for 

the service. Currently, the municipalities d o  not have this specific 

authority.

O t h e r  states h a v e  recently a d o p t e d  similar legislation. I a m  providing 

y o u  with materials w h i c h  discuss both sides of this issue, t h o u g h  I feel 
it is a matter of local responsibility.

Attachments:

1 . April 24, 1985 Letter from Assistant Attorney General Richard
M o n k m a n

2 . April 18, 1985 Letter from Richard Zerbe, Professor G r a d u a t e

School of Public Affairs, University of Washington.

3. April 18, 1985 Letter from Ross D. Petty A_sis. Regional Director,
Federal T r a d e  Commission.

4. April 11 , 1985 Letter from Ross Petty to A n c h o r a g e  A s s e m b l y m a n
J o h n  Wood.
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R e p r e s e n t a t i v e  Jo h n e  B i n k l e y
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D A T E :

RE:

Rep. Bette Cato, C h a i r m a n  

Transportation Committee

Rep. J o h n e  Binkley 

April 15, 1985

< 6 -

H o u s e  Bill 376 - " A n  Act relating to municipal regulation of 
vehicles for hire" b y  Rep. J o h n e  Binkley

Sectional Analysis 

Sec. 1 A m e n d s  A S  29.48.035, adding a n e w  subsection to read:

(d) Allows municipalities to license a n d  regulate taxicabs 
a n d  other vehicles for hire, allows t h e m  to fix, set a n d  

c h a n g e  rates, a n d  they m a y  regulate entry into the 
businesses.
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DEPARTM ENT OF LAW
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April 24, 1985

8 / U  SHEFFIELD , G O V E R N O R  

R E P L Y  T O ;
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su/rf 2 0 0
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P H O N E : 1907) 276-35 50

□  1st N A T IO N A L  C E N T E R  
100 C U S H M A N  S T .
S U IT E  40 0
F A IR B A N K S . A L A S K A  99701 
P H O N E : (9 0 7 ) 452-15 68

U  P O U C H  K  • S T A T E  C A P IT O L  
J U N E A U . A L A S K A  99 811  

P H O N E : (9 0 7 ) 465-36 00

The Honorable Johne Binkley
Representative
Pouch V
Juneau, AK 99811

Re: House Bill 376

Dear Representative Binkley:

Attorney General Gorsuch has referred your letter of 
April 17, 1985 to this section for comment.

The proposed legislation would not change the existing 
municipal exemption from antitrust liability as regards taxicab 
regulation. AS 29.48.035 gives municipalities aathority to 
"regulate ... vehicle ... traffic, and licensing and operation of 
motor vehicles" [AS 29.48.035(a)(1)], to "regulate ... licensing 
of drivers of taxicabs, for-hire automobiles, motor buses, or 
other vehicles for the transportation of passengers" [AS 29.48.- 
035(a)(2)], and tc "regulate ... transportation fares" [AS 29.- 
48.035(a)(4)]. This broad grant of authority would seem to cover 
all aspects of the taxicab industry. House Bill 376 does not 
appear to either add to or subtract from this authority, although 
it sets out the authority somewhat more cogently than present 
law.

Because the present law grants municipalities such 
broad authority, the municipalities are exempt from both state 
and federal antitrust liability. Parker v. B r o w n , 317 U.S. 341 
(1943); Golden State Transport v. City of Los A n g e l e s , 726 F.2d 
1430 (9th Cir. 1984). House Bill 376 would not affect the exemp­
tion. Commissioner John Pugh, Department of Health and Social 
Services, recently requested our opinion about an analogous 
situation involving municipal regulation of ambulance services. 
A  copy of our opinion is attached for your information.

The Anchorage price-fixing case you mention did not 
involve application of the municipal antitrust exemption. 
Anchorage ordinances allow private taxicab companies to set w h a t­
ever fares they choose, U £  to a maximum charge. Two competing
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House Bill 376
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t a x i c a b  c o m p a n i e s ,  it w a s  a l leged, g o t  t o g e t h e r  a n d  a g r e e d  to 
c h a r g e  the m a x i m u m  fare, and no  l o w e r . T h i s  f l e w  d i r e c t l y  in the 
face o f  the ordinance, w h i c h  w a s  i n t e n d e d  to p r o m o t e  fa r e  c o m p e t i­
tion in the A n c h o r a g e  t a x i c a b  i n d u stry. T h e  c o m p a n i e s  w e r e  not 
’’ex p r e s s l y  r e q u i r e d "  b y  A n c h o r a g e  o r d i n a n c e  to f i x  prices, and 
thus t h e i r  p r i v a t e  a c t i v i t y  c o u l d  b e  c h a l l e n g e d  u n d e r  the a n t i­
trust  l a w s . A S  4 5 . 5 0 . 5 7 2 ( g ) .  T h e  m u n i c i p a l i t y  w a s  n o t  i n v o l v e d  
in this p r i c e - f i x i n g ,  a n d  thus the m u n i c i p a l  e x e m p t i o n  did n o t  
apply.

W e  do n o t  h a v e  a n y  s p e c i f i c  i n f o r m a t i o n  c o n c e r n i n g  h o w
m u n i c i p a l  r e g u l a t i o n  of  t a x i c a b s  h a s  b e e n  b e n e f i c i a l  or d e t r i­
m e n t a l  to c o n s u m e r s .  As  y o u  are p r o b a b l y  aware, this has b e e n  
the s u b j e c t  of  m u c h  d e b a t e  i~. the A n c h o r a g e  A s s e m b l y  o v e r  the 
last year. A s s e m b l y m a n  J o h n  W o o d  has v e r y  s t r o n g  o p i n i o n s  on the 
subject, a n d  m a y  be b e t t e r  a b l e  to a s s i s t  y o u  in this regard.

P l e a s e  f e e l  free to call if y o u  h a v e  a n y  q u e s t i o n s ,  or •
if I c a n  b e  o f  a n y  f u r t h e r  a s s i s t a n c e  in this m a t t e r .

R D M :a n d

E n c l o s u r e

cc: A r t  P e t e r s o n ,
A s s i s t a n t  A t t o r n e y  G e n e r a l  
J u n e a u

S i n c e r e l y  yours,

N O R M A N  C. G O R S U C H  
■ A T T O R N E Y  G E N E R A L

By:
R i c h a r d  D. M o n k m a n  
A s s i s t a n t  A t t o r n e y  G e n e r a l  
A n t i t r u s t  S e c t i o n
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March 14, 1985

Mr. Clark Miller
Bethel Checker Cab Co., Inc.
4031 Fourth Avenue 
Post Office Box 216 
Bethel, Alaska 99559

Dear Mr. Miller:

California, Louisianna, Virginia and Washington have recently passed laws to 
grant their cities "express" authority to regulate taxicab entry and fares. 
Copies of their statutes are enclosed.

We also know that each of the following states have granted explicit authority 
to regulate taxicab entry and/or fares: Arkansas, Colorado, Connecticut, 
Delaware, Illinois, Indiana, Kentucky, Maine, Michigan, Mississippi, Missouri, 
Nevada, New York, North Carolina, Oklahoma, Pennsylvania, Rhode Island, Ver­
mont and West Virginia.

Most of the remaining states believe that they have granted their local 
governments the right to regulate taxicabs, but we are uncertain as to the 
basis for their belief. In many cases they have state court decisions 
supporting taxicab regulation, but we are not sure this would be sufficient 
should a case be taken to the U.S. Supreme Court.

If you have any further questions, please contact me.

Executive Vice President

ABL:bk

Enclosures
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T H E  C A S E  A G A I N S T  T A X I C A B  D E R E G U L A T I O N

D E S C R I P T I O N  O F  T H E  T A X I C A B  I N D U S T R Y .

-- T a x i c a b s  a r e  o w n e d  b y  i n d i v i d u a l s  a n d  b y  s m a l l  b u s i n e s s e s ,  
n o t  b y  l a r g e  c o r p o r a t e  o r g a n i z a t i o n s .

—  P r e l i m i n a r y  I n t e r n a t i o n a l  T a x i c a b  A s s o c i a t i o n  (ITA) f i g u r e s  
f or 20 o f  the l a r g e s t  U.S. c i t i e s  s h o w  th a t  t a x i c a b  m e d a l l i o n s  
are o w n e d  b y  i n d i v i d u a l s  (70%) m u c h  m o r e  o f t e n  t h a n  b y  
f l e e t s  (30%).

-- C o n t r a r y  to p o p u l a r  b e l i e f ,  the " t r a n s p o r t a t i o n  d i s a d v a n t a g e d "  
s e g m e n t  o f  o u r  p o p u l a t i o n ,  i.e., e l d e r l y ,  u n e m p l o y e d ,  h a n d i­
capped, c h i l d r e n  and l o w - i n c o m e  p e r s o n s ,  a r e  the g r e a t e s t  
u s e r s  o f  t a x i c a b  s e r v i c e s .  T h e  1975 N a t i o n a l  P e r s o n a l  T r a n s­
p o r t a t i o n  S t u d y  s h o w e d  t h a t  6 0 %  of all t a x i c a b . s e r v i c e s  are 
p r o v i d e d  to the t r a n s p o r t a t i o n  d i s a d v a n t a g e d ,  w h i l e  o n l y  40%. 
are p r o v i d e d  to m e m b e r s  o f  a f f l u e n t  h o u s e h o l d s ,  t o u r i s t s  o r  
b u s i n e s s  p e r s o n s .

-- T h e  t a x i c a b  i n d u s t r y  is the o n l y  r e m a i n i n g  p r i v a t e  p r o v i d e r  
of  i n t r a c i t y  t r a n s p o r t a t i o n .  T a x i c a b s  t r a n s p o r t e d  o v e r
1.7 b i l l i o n  p a s s e n g e r s  in 1981. In m a n y  s m a l l  t o w n s  a n d  
s u b u r b a n  a r e a s  t a x i s  a r e  the o n l y  m e a n s  of  p u b l i c  t r a n s p o r­
tation. I n  l a r g e r  cities, t a x i c a b s  f e e d  p a s s e n g e r s  i n t o  b u s  
o r  r a i l  t r a n s i t  systems.

—  T h e  1982 U.S. D e p a r t m e n t  o f  T r a n s p o r t a t i o n  (DOT) study,
T a x i c a b  O p e r a t i n g  C h a r a c t e r i s t i c s , r e p o r t e d  th a t  " F r o m  1976 
to 19 8 1  the c o n s u m e r  p r i c e  i n d e x  r o s e  b y  a b o u t  5 8 %  w h i l e  the 
p o r t i o n  o f  the i n d e x  r e f e r r i n g  to the c o s t  o f  o p e r a t i n g  an 
a u t o m o b i l e  r o s e  b y  68%. T h e  i n c r e a s e  it fares, h o w e v e r ,  w a s  
s l i g h t l y  le s s  t h a n  the i n c r e a s e  in a u t o m o u i l e  o p e r a t i n g  cost?. 
T h e  ta x i  o p e r a t o r s  in the c o u n t r y  h a v e  t h e r e f o r e  n o t  g a i n e d  
b n  i n f l a t i o n  t h r o u g h  f a r e  i n c r e a s e s  d u r i n g  1 9 7 5 - 1 9 8 1 . "

II. E C O N O M I C  T H E O R Y  O F  D E R E G U L A T I O N  IS N O T  A P P L I C A B L E  T O  T H E  *
t a x i c a b  In d u s t r y . ‘ ;

-- A n  e c o n o m i s t  in the F T C ' s  S e a t t l e  o f f i c e  s t a t e s  th a t  o p e n  
e n t r y  in the t a x i c a b  i n d u s t r y  s h o u l d  l e a d  to (1) m o r e  t a xis 
in the m a r k e t ,  (2) l o w e r  fares, (3) b e t t e r  s ervice, i n c l u d i n g  
f a s t e r  r e s p o n s e  time, a n d  (4) f a l l i n g  m e d a l l i o n  v a l u e s .  T h i s  
theory, f o u n d e d  u p o n  the d u a l  p r e m i s e s  t h a t  (a) m o r e  taxis 
a n d / o r  l o w e r  f a r e s  w i l l  p r o d u c e  i n c r e a s e d  r i d e r  d e m and, a n d



(b) c u r r e n t  r e g u l a t e d  f a res are at a n t i c o m p e t i t i v e  levels, 
has n o t  c a r r i e d  o v e r  i n t o  a c t u a l  p r a c t i c e .

T a x i  p r o d u c t i v i t y  d e c r e a s e s .
W h i l e  t h e r e  m a y  be g r e a t e r  n u m b e r s  o f  t a x i s  on the s t r e e t s  
o f  d e r e g u l a t e d  c i t i e s ,  D O T  s t u d i e s  c o n f i r m  t h a t  e a c h  ta x i  
is b e i n g  d r i v e n  f e w e r  h o u r s  a n d  is c a r r y i n g  f e w e r  p a s s e n g e r s  
t h a n  p r i o r  to d e r e g u l a t i o n .  In e s s e n c e ,  o p e r a t i n g  e f f i c i e n c y  
a n d  p r o d u c t i v i t y  h a v e  b e e n  r e d u c e d .  •

D e r e g u l a t e d  f a r e s  are h i g h e r ,  n o t  lower, t h a n  r e g u l a t e d  f a r e s . 
T a x i  f a r e s  in d e r e g u l a t e d  c i t i e s  are a l m o s t  u n i v e r s a l l y  
h i g h e r  t h a n  in r e g u l a t e d  cities. F u r t h e r ,  D O T  s t u d i e s  h a v e  
d e m o n s t r a t e d  that, f o l l o w i n g  d e r e g u l a t i o n ,  t a x i  fares 
i n c r e a s e d  f a s t e r  t h a n  t h e y  h a d  i n c r e a s e d  in p r i o r  r e g u l a t e d  
ye a r s .  A n  F T C  c o n s u l t i n g  e c o n o m i s t ' s  s t u d y  o f  the fare 
s i t u a t i o n  in S e a t t l e  (1) is c o n t r a d i c t e d  b y  the D O T  s t u d y  
of  S e a t t l e ,  (2) is b a s e d  u p o n  u n w e i g h t e d ,  a v e r a g e  d e r e g u l a t e d  
ta x i  fares, r a t h e r  t h a n  u p o n  w e i g h t e d  a v e r a g e s ,  (3) states, 
t h e n  t o t a l l y  i g n o r e s ,  the f a c t  th a t  the h i g h e s t  f a r e  i n­
cr e a s e s  w e r e  s e e n  at the l o c a t i o n  w h e r e  o p e n  e n t r y  h a d  its 
g r e a t e s t  i m p a c t  (airport), a n d  (4) c o n c l u d e s ,  w i t h o u t  f o u n d a­
tion, t h a t  S e a t t l e  r e g u l a t o r s  h a d  let f a r e s  fa l l  to " a b n o r m a l l y  
l o w  real, l e v e l s "  i m m e d i a t e l y  p r i o r  to d e r e g u l a t i o n .  In fact, 
the c o s t  o f  a 3.5 m i l e  n o n - a i r p o r t  tr i p  r o s e  5 1 %  a n d  the cost 
o f  an 11.5 m i l e  a i r p o r t  tr i p  r o s e  6 4 %  f r o m  May, 1979 to May, 
1981. D O T  s t u d i e s  i n d i c a t e  th a t  it is the n e w  ent r a n t ,  n o t  
the e x i s t i n g  t a x i c a b  p e r m i t  h o l d e r ,  w h o  is m o r e  l i k e l y  to 
c h a r g e  a h i g h  f a r e  a f t e r  d e r e g u l a t i o n .

S e r v i c e  d e t e r i o r a t e s  u n d e r  d e r e g u l a t i o n .
D O T  s t u d i e s  c o n c l u d e  t h a t  t a x i c a b  s e r v i c e s  d e t e r i o r a t e  m a r k e d l y  
in an o p e n  e n t r y  system:

1. N e w  e n t r a n t s  c o n c e n t r a t e  o n  the m a j o r  trip g e n e r a t o r s ,  
m o s t  n o t a b l y  a i r p o r t s .  T h i s  r e s u l t s  in  a n  o v e r s u p p l y  o f  
t a x i s  at t h o s e  l o c a t i o n s .

2. T h e r e  is n o  i n c r e a s e  in g e o g r a p h i c  s e r v i c e  c o v e r a g e .
3. T h e r e  h a v e  b e e n  l i t t l e  o r  n o  s e r v i c e  i n n o v a t i o n s .
4. N e w  e n t r a n t s  do n o t  h a v e  r a d i o  d i s p a t c h  c a p a b i l i t y  or, 

i f  t h e y  do, t h e y  h a v e  r e f u s e d  to r e s p o n d  to t e l e p h o n e  
s e r v i c e  r e q u e s t s .  In S e a t t l e ,  2 5 %  of a l l  t e l e p h o n e  
r e q u e s t s  a r e  r e f u s e d .  In S a n  Diego, the c o m p a r a b l e  
f i g u r e  r o s e  f r o m  5 %  to 1 8 %  a f t e r  d e r e g u l a t i o n .  A d d i­
tion a l l y ,  f l e e t s  w h i c h  g e n e r a l l y  s e r v i c e  t e l e p h o n e  
c u s t o m e r s  h a v e  h a d  to r e d u c e  the n u m b e r  o f  v e h i c l e s  in 
o p e r a t i o n  t h e r e b y  i n c r e a s i n g  the r e s p o n s e  ti m e  f o r  
t e l e p h o n e  r e q u e s t s .

5. T h e  s a f e t y  o f  p a s s e n g e r s  is j e o p a r d i z e d  u n d e r  d e r e g u l a­
tion. V e h i c l e  age i n c r e a s e s  a n d  c o n d i t i o n  d e t e r i o r a t e s ;  
so m e  i n d e p e n d e n t  d r i v e r s  e n g a g e  in c r i m i n a l  a c t i v i t i e s ;  
it is d i f f i c u l t  for c i t i e s  to m o n i t o r  dri v e r s '  i n s u r a n c e  
c o v e r a g e .  Indeed, c i t i e s  h a v i n g  e x p e r i e n c e d  t a x i c a b
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d e r e g u l a t i o n  h a v e  f o u n d  that t h e y  i n c u r  h i g h e r  
a d m i n i s t r a t i v e  c o s t s , n o t  the l o w e r  c o s t s  w h i c h  they 
h a d  e x p e c t e d  to a c c o m p a n y  d e r e g u l a t i o n .  T h e s e  h i g h e r  
c o s t s  are a s s o c i a t e d  w i t h  a p p l i c a t i o n  p r o c e s s i n g ,  
r e s o l u t i o n  of i n c r e a s e d  n u m b e r s  of  r i d e r  c o m p l a i n t s  and 
c o n t i n u e d  i n v o l v e m e n t  in the r e g u l a t o r y  p r o c e s s .

6. C o n s u m e r  c o n f u s i o n  is r a m p a n t .  It is v i r t u a l l y  i m p o s­
si b l e  to e n g a g e  in p r i c e  c o m p a r i s o n ,  e v e n  if fares a r e  
p o s t e d ,  d u e  to the n u m b e r  o f  v a r i a b l e s  w h i c h  m a k e  up 
the c o m p l e t e  p r i c e  (drop, m i l e a g e ,  w a i t  time, b a g g a g e ,  
e x t r a  p e r s o n  c h a r g e s ) .

•-- T h e  e c o n o m i c  m o d e l  for d e r e g u l a t i o n  is f a u l t y .
I T A  w o u l d  s u b m i t  t h a t  o p e n  e n t r y  a n d  u n r e s t r i c t e d  fare 
l e v e l s  have, w h e r e  a t t e m p t e d ,  p r o d u c e d  (a) lower, n o t  h i g her, 
t a x i c a b  u t i l i z a t i o n ,  (b) h i g h e r ,  n o t  lower, f a r e s , a n d
(c) p o o r e r ,  n o t  b e t t e r ,  t a x i c a b  s e r v i c e ,  b e c a u s e  s e v e r a l  
c r u c i a l  a s s u m p t i o n s  upon' w h i c h  t h e  e c o n o m i c  m o d e l  s u p p o r t i n g  
d e r e g u l a t i o n  is b a s e d  are faulty. .<

M o s t  i m p o r t a n t l y ,  the u n i v e r s a l  e x p e r i e n c e  o f  d e r e g u l a t i o n  
h a s  b e e n  that i n c r e a s i n g  the s u p p l y  o f  taxic a b s ,  e v e n  at 
m a n d a t e d  l o w e r  fares, does n o t  r e s u l t  in i n c r e a s e d  r i d e r  
demand. T h e  t a x i c a b  u s e r  is n o t  c h o o s i n g  b e t w e e n  a l t e r n a t i v e  
f o r m s  o f  t r a n s p o r t a t i o n .  Indeed, a v a i l a b l e  s t a t i s t i c s  i n d i­
ca t e  th a t  t a x i c a b  r i d e r s h i p  is on  the d e c l i n e .  U n d e r  d e r e g u­
lation, t a x i c a b  r i d e r s h i p  in S a n  D i e g o  d e c l i n e d  b y  257,.

A d d i t i o n a l l y ,  c o n t r a r y  to the e c o n o m i s t s '  a s s u m p t i o n s ,  c u r r e n t  
r e g u l a t e d  f a res are at e x t r e m e l y  low, n o t  a n t i c o m p e t i t i v e l y  
high, levels. E v e n  the f a c t  that a p o s i t i v e  m e d a l l i o n  v a l u e  
e x i s t s  in  s o m e  r e g u l a t e d  c i t i e s  do e s  n o t  m e a n  that f a r e s  are 
a b o v e  c o m p e t i t i v e  levels. If  th a t  w e r e  the case, f a res in 
d e r e g u l a t e d  c i t i e s  in w h i c h  m e d a l l i o n  v a l u e s  h a v e  b e e n  
r e d u c e d  to z e r o  w o u l d  h a v e  d e c r e a s e d  r a t h e r  t h a n  i n c r e a s e d .
A  p o s i t i v e  m e d a l l i o n  v a l u e  is i n d i c i a t i v e  n o t  of  the p r o b a­
b i l i t y  o f  u n j u s t i f i e d  p r o f i t s  b u t  r a t h e r  o F ~ t h e  p r o b a b i l i t y  
o f  m e r e l y  e a r n i n g  an i n c o m e  as an operator.. By  c o n t r o l l i n g  
fares, t a x i c a b  r e g u l a t o r s  e n s u r e  that o p e r a t o r s  o f  t a x i c a b s  
make, o n l y  a r e a s o n a b l e  p r o fit.

III. T H E  F T C  S H O U L D  N O T  I N S T I T U T E  L E G A L  P R O C E E D I N G S  T O  D E R E G U L A T E
T H E  T A X I C A B  I N D U S T R Y .

—  W h i l e  d e r e g u l a t i o n  in g e n e r a l  m a y  b e  a w o r t h y  idea, it 
s h o u l d  n o t  b e  p u r s u e d  w h e n  the e v i d e n c e  i n d i c a t e s  th a t  it 
w i l l  p r o d u c e  n e i t h e r  a m o r e  e f f i c i e n t  a l l o c a t i o n  o f  r e s o u r c e s  
n o r  a m o r e  e f f i c i e n t  d e l i v e r y  o f  t a x i c a b  s e r v i c e s .

—  P e r h a p s  the m o s t  c o m p e l l i n g  a r g u m e n t  a g a i n s t  d e r e g u l a t i o n  is 
the fa c t  th a t  c i t i e s  s u c h  asi A t l a n t a ,  I n d i a n a p o l i s ,  P o r t l a n d  
a n d  F r e s n o ,  w h i c h  e x p e r i m e n t e d  w i t h  o p e n  entry, h a v e  r e t u r n e d
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to t a x i c a b  r e g u l a t i o n .  A  p r o p o s a l  to r e - r e g u l a t e  the 
i n d u s t r y  is p e n d i n g  in Se a t t l e ,  a n d  a m o r a t o r i u m  on n e w  
p e r m i t s  is in e f f e c t  in S a n  Diego.

A  D O T  s t u d y  has c o n c l u d e d  that m o s t  c i t i e s  do n o t  w i s h  to 
c o n s i d e r  o p e n  e n t r y  for the r e a s o n s  th a t  the c u r r e n t  m e t h o d  
o f  t a x i c a b  r e g u l a t i o n  .has p r o d u c e d  s a t i s f a c t o r y  r e s u l t s  
a n d  e x p e r i m e n t s  w i t h  d e r e g u l a t i o n  h a v e  p r o d u c e d  u n s a t i s­
f a c t o r y  r e s u l t s .  R e g u l a t o r s  e n s u r e  th a t  t a x i c a b  s e r v i c e  
is a v a i l a b l e ,  s a f e  and f a i r l y  priced.

Th e  e c o n o m i c  a n d  s o c i a l  c o s t s  o f  d e r e g u l a t i o n  g r e a t l y  e x c e e d  
the s i n g u l a r  b e n e f i t  w h i c h  h i s t o r y  t e a c h e s  h a s  r e s u l t e d  
f r o m  o p e n  entry, n a m e l y ,  the i n c r e a s e d  o p p o r t u n i t y  for p e r­
sons to o p e r a t e  taxicabs. T h a t  s o - c a l l e d  b e n e f i t  is m i n u s­
cul e  in p r o p o r t i o n  to the e c o n o m i c  d e t r i m e n t  a s s o c i a t e d  w i t h  
d e r e g u l a t i o n :  e c o n o m i c  i n j u r y  to r i d ers, p a r t i c u l a r l y  the
e l d e r l y ,  h a n d i c a p p e d  a n d  l o w - i n c o m e  p e r s o n s  w h o  are d e p e n d e n t  
u p o n  t a x i c a b  s e r v i c e s  (higher fares, p r i c e - g o u g i n g ,  r e d u c e d  
s ervice, d a n g e r o u s  v e h i c l e s ) ;  e c o n o m i c  i n j u r y  to c u r r e n t  
p e r m i t  h o l d e r s  (fewer t r i p s  p e r  o p e r a t o r ;  d e c l i n e  in v a l u e  
o f  m e d a l l i o n s ,  7 0 %  o f  w h i c h  are o w n e d  b y  i n d i v i d u a l  o p e r a­
tors); e c o n o m i c  i n j u r y  to the p u b l i c  in g e n e r a l  ( h i g h e r  tax 
b u r d e n  due to i n c r e a s e d  a d m i n i s t r a t i v e  c o s t s ) .

D e r e g u l a t i o n  o f  the t a x i c a b  i n d u s t r y  is, t h e r e f o r e ,  e c o n o m­
ic a l l y  u n s o u n d  a n d  s h o u l d  n o t  b e  pur s u e d .

%



B R I E F  R E V IE W  OF COMMITTEE M E E T IN G  ON HB 3 7 6

House Bill 376 "An Act relating to municipal regulation of 

vehicles for hire" by Representative Binkley was first heard 

before the House Transportation Committee on May 8, 1986.

During that meeting, we learned that HB 376 was introduced to 

clarify the statutory authority of local municipalities to 

regulate entry into the busiess of vehicles for hire.

Scott Burgess with the Alaska Municipal League provided 

testimony supporting the need for clarification to this law. 

There was a problem in a 1982 case in Boulder, Colorado which 

muddied this issue in terms of municipal regulation under 

state law.

On Thursday, January 23, Representative Binkley will be 

bringing us up to date on the work that he has been doing on 

HB 376.
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April 29, 1985

To: Representative Bette Cato 
House Transportation Committee,

From: Rep. Johne Binkley ■

V
RE: House Bill 376

I am transmitting the information regarding House Bill 376 to your 
committee for its consideration.

House Bill 376 provides local municipalities the statutory authority to 
regulate entry into the business of taxicabs, limousines, or other 
vehicles for hire. Further, the municipality may license, control and 
regulate the above, and fix, establish and change the rates charged for 
the service. Currently, the municipalities do not have this specific 
authority.

Other states have recently adopted similar legislation. I am providing 
you with materials which discuss both sides of this issue, though I feel 
it is a matter of local responsibility.

Attachments:

1. April 24, 1985 Letter from Assistant Attorney General Richard 
Monkman

2. April 18, 1985 Letter from Richard Zerbe, Professor Graduate
School of Public Affairs, University of Washington.

3. April 18, 1935 Letter from Ross D. Petty Assis. Regional Director,
Federal Trade Commission.

4. April 11, 1985 Letter from Ross Petty to Anchorage Assemblyman 
John Wood.
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§ 35.10.015 A i .a s k a  S t a t u t e s § 35.10.015

considers advisable. This section does not apply to the construction of 
school buildings in incorporated cities, unless the construction is done 
in whole or in part with state funds, or to the construction of school 
buildings when the construction amounts to less than $2,000. (S 1 art 
III title III ch 152 SLA 1957)

A m .  Jur. 2d reference. —  64 Am. Jur.
2d. Public Works and Contracts, S 1 et seq,

Sec. 35.10.015. Architectural barrier regulations: enforce­
ment. (a) The department shall prepare, promulgate and enforce 
regulations governing the construction of public buildings and 
facilities by or for the state, including the University of Alaska, and its 
political subdivisions, whether financed in whole or in part by federal 
funds, to ensure that the public buildings and facilities are accessible 
to, and usable by, the physically handicapped, aged or infirm. The 
regulations of the department shall conform to a standard comparable 
to the applicable provisions of federal law or regulation and to the 
publication entitled "American Standard Specifications for Making 
Buildings and Facilities Accessible to and Usable by the Physically 
Handicapped" or any amendments to this publication as approved by 
the American Standards Association, Incorporated, under the 
sponsorship of the National Society for Crippled Children and Adults 
and the President's Committee on Employment of the Physically 
Handicapped.
(b) The department shall develop and maintain an inventory of all 

public buildings and facilities with respect to their compliance with the 
regulations adopted under (a) of this section. The department shall 
make an annual report to the governor and the legislature describing 
work performed in the preceding calendar year to upgrade pubiic 
buildings and fr cilities to conform with the regulations. In addition, 
the dennrtment shall develnn cost estimates and ’ d

conform with the regulations adopted under (a) of this section and shall 
include these estimates and the recommended priorities in the annual 
report to the governor and the legislature.
(c) In this section, "public facilities” includes vessels owned by the 

state and operated by the division of marine transportation of the 
department as a part of the Alaska marine highway system. All ferries 
owned or operated by the state shall be equipped with elevators or 
other passenger lifting equipment, ramps, or other facilities and 
devices to ensure that these vessels are accessible to and usable by 
physically handicapped, aged or infirm passengers. In this subsection, 
"accessible to and usable by” means that a physically handicapped, 
aged or infirm passenger can board, disembark and move between 
decks and about the public areas aboard a state ferry with personal 
comfort and with safety to himself, other passengers and members of 
the crew.

ic buildings and facilities that do not
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§ 35.10.020 P u b l i c  B u i l d i n g s  a n d  W o r k s § 35.10.025

(d) After June 25. 1976, no ferry may be constructed, lengthened, 
completely renovated, or purchased for use or entered into service by 
the division of marine transportation of the Department of Public 
Work* as a part of the Alaska marine highway system that does not 
include adequate facilities and devices to ensure that the vessel is 
accessible to and usable by physically handicapped, aged or infirm 
passengers. Some staterooms and all restrooms, indoor passageways, 
outdoor weather decks, and other public areas aboard the vessel shall 
be so designed and constructed as to permit access and use by 
physically handicapped, aged or infirm passengers, including but not 
limited to those persons occupying a wheelchair.
te) After June 25. 1976, no public building or facility in the state 

may be planned, designed, financed, constructed, opened to public use, 
or otherwise placed in operation unless it meets the standards 
established under this section. (8 1 ch 119 SLA 1966; am § 1 ch 48 SLA 
1972; am 88 1 —  4 ch 249 SLA 1976; am Executive Order No. 39, § 11 
(1977))

Kevisor's note. — Subsections id) and 
(el of this section were enacted as US 3 and 
4, ch. 249, SLA  197(5. rather than as a part 
of this section.

Effect of amendments. — The 1976 
amendment, in the first sentence of 
present subsection ia>, substituted "shall 
prepare, promulgate and enforce" for "is 
responsible for preparing and 
promulgating," inserted "whether 
financed in whole or in part by federal 
funds" and added "aged or infirm" to the

end of the sentence. The amendment also 
substituted "to a standard comparable to 
the applicable provisions of federal law or 
regulation and” for "as far as it is feasible" 
in the second sentence of present 
subsection ia>, and added subsections (bl 
and (c).

The 1977 amendment, substituted 
"department" for "Department of Public 
Works" in the fir- t sentence of subsections 
tai and Ic).

Sec. 35.10.020. Consultation with municipal planning 
commissions.
Repealed by § 4 ch 143 SLA 1977.

Cross reference. — For provisions 
requiring the review and approval by local 
planning authorities before commencing 
construction of a public project, see AS 
35.30.010. For provisions requiring 
compliance with municipal ordinances, see 
AS 35.30.020. For provisions providing for

waiver of local planning authority 
approval and the compliance requirement, 
see AS 35.30.030.

Ed ito r’s note. — The repealed section 
derived from S 2, art. I l l ,  title III . ch. 152, 
SLA 1957; § 1, ch. 63, SLA 1974; S 1, ch. 
96, SLA  1975; S 1, ch. 50, SLA  1976.

Sec. 35.10.025. Compliance with local building codes. A public 
building shall be built in accordance with applicable local building 
codes including the obtaining of required permits. This section applies 
to all buildings of the state and corporate authorities of the state. (8 1 
ch 89 SLA 1968)



MEMORANDUM State of Alaska
Department of Transportation 6 Public Facilities

TO: J o n a t h a n  W. S c r i b n e r

D e p u t y  C o m m i s s i j n e r  

S o u t h e a s t e r n  R e g i o n

date: D e c e m b e r  28, )983

FILE NO:

f r o m : D a v i d  L. W a l c r o n ,  Direct

M a i n t e n a n c e  ;nd Operatic

TELEPHONE NO: 7 8 9 - 3 4 8 3

su bj e c t: h a n d i c a p p e d  A c c e s s  to

S t a t e  owned. B u i l d i n g s

S o u t h e a s t e r n  R e g i o n

A t t a c h e d  is ou r  t otal p r o g r a m  fo r  u p g r a d i n g  s t a t e  o w n e d  f a c i l i t i e s  m a i n t a i n e d  

b y  th e  S o u t h e a s t e r n  R e g i o n  of D O T & P F  to i m p r o v e  h a n d i c a p p e d  access.
•

T h o s e  i t e m s  l i s t e d  as c u r r e n t  a r e  or w i l l  b e  i n c l u d e d  in o u r F Y  8b and F Y  85 

i n - h o u s e  w o r k  p r o g r a m s .  T h e s e  p r o j e c t s  w i l l  r e q u i r e  C I P  f unds in the a m o u n t  

of $ 1 8 , 0 0 0  in a d d i t i o n  to that p o r t i o n  of ou r  o p e r a t i n g  f u n d s  w h i c h  w e  p l a n  

to u s e  in s u p p o r t  of this p ro g r a m .

t

T h o s e  i t e m s  l i s t e d  as fu t u r e  a r e  t h o s e  i t e m s  w h i c h  for the m o s t  part w e  a n­

ti c i p a t e  u c c o m p l i s h i n g  b y  c o n t r a c t  in f u t u r e  f i s c a l  years. W e  a n t i c i p a t e  

h a v i n g  a p p r o x i m a t e l y  $ 8 0 , 0 0 0  a v a i l a b l e  to s u p p o r t  this p r o g r a m  in FY 85 w h i c h  

w i l l  b e  a d e q u a t e  to a c c o m p l i s h  a b o u t  $ 5 5 , 0 0 0  to $ 6 0 , 0 0 0  of the w o r k  l i s t e d .

D L W : c m t
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MEMORANDUM
(...

State of Alaska

TO:

F R O M

David Waldren
Director, Maintenance and Operations 
Department of Transportation

DATE:

FILE NO.

TELEPHONE NO'

Michael C. Morgan
Director, Vocational Rehabilitation 
Department of Education

SU BJ E C T

November 29, 1984 

M3-521

(907) 465-2814

Handicapped 
Accessibility, SE 
Region Buildings

I have Jhad the opportunity to read your progress report for correcting 
handicapped accessibility problems here in Juneau and the rest of Southeast. 
W e  are very pleased with the progress that is being made and appreciate your 
efforts.
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D O T  f> P F  — 7 M I L E

C U R R E N T :

D o o r  T h r e s h o l d  . $ 300

C u r b  C u t  $ 600

E n t r a n c e  P l a t f o r m  § 800

S i g n a g e  $ 200

F U T U R E :

T o i l e t s  - R e n o v a t e  e x i s t i n g  toilet r o o m s  in c o n­

fo r m a n c e  w i t h  a p p l i c a b l e  stand a r d s .

C o n t r o l s ,  I d e n t i f i c a t i o n  a n d  W a r n i n g  - I n s t a l l  as 

r e q u i r e d .

D r i n k i n g  f o u n t a i n  - R e p l a c e  e x i s t i n g  u n i t s  o n  eac h  

f l o o r .

jT r u  L-L- 15.L  

S T A T E  O F F I C E  B U I L D I N G  

C U R R E N T :

P a r k i n g  (4 spac e s )  i n c l u d i n g  ext. s i g n a g e  $3, 0 0 0

E x t e n d  h a n d r a i l s  on e x t e r i o r  s t a i r s  $ 2 , 0 0 0

M o d i f y  p u b l i c  c o u n t e r s  $ 5 , 0 0 0

R e p l a c e  1 t e l e p h o n e  $ 1 , 0 0 0

I n s t a l l  a d e q u a t e  s i g n a g e  $ 500

FUTU R E :

$6,000

$ 1 , 5 0 0

$1,000

F a c i l i t y  A c c e s s  - A c c e s s  f r o m  the d e s i g n a t e d  p a r k i n g

s p a c e s  to th e  f a c i l i t y  i s  good. H o w e v e r ,  for n o n -

v a h i c u l a r  t r a f f i c  it i s  r e c o m m e n d e d  that a r a m p  be

c o n s t r u c t e d  f r o m  W i l l o u g h b y  A v e n u e  to the l e v e l  of

f a c i l i t y  e n t r a n c e .  ' $ 1 0 , 0 0 0

I n t e r i o r  - R e l o c a t e  p a r t i t i o n s  on the 5th, 7th, 1 0 t h

f l o o r s  to p r o v i d e  60" w i d t h  a r o u n d  d r i n k i n g  f o u n t ai n s .  $ 1 , 0 0 0

T o i l e t  F a c i l i t i e s  - M o d i f y  e x i s t i n g  t o i l e t  r o o m s  in 

c o n f o r m a n c e  w i t h  a p p l i c a b l e  s t a n d a r d s .  $ 1 2 0 , 0 0 0

L i b r a r i e s  - P r o v i d e  s e v e r a l  h a n d i c a p p e d  a c c e s s i b l e  

s t u d y  u n i t s  a n d  tables. P r o v i d e  at l e a st  one a c c e s­

s i b l e  m i c r o f i l m  unit. D u e  to c u r r e n t  s p a c e  l i m i t a t i o n s ,  

it is n o t  r e c o m m e n d e d  tha t  a i s l e  w i d t h s  b e t w e e n  f i x e d  

s t a c k s  b e  m o d i f i e d ,  h o w e v e r ,  it is r e c o m m e n d e d  that no 

f u r t h e r  d e c r e a s e s  i n  a i s l e  w i d t h s  b e  a l l o w e d .  In m o s t  

c a s e s,  o t h e r  p e r s o n n e l  a r e  a v a i l a b l e  to a s s i s t .  $ 2 , 5 0 0



S T A T E  O F F I C E  B U I L D I N G  C O N T I N U E D

C o n t r o l s ,  I d e n t i f i c a t i o n  & W a r n i n g  - L o w e r  a l a r m  p u l l s  

to 48". L o w e r  e l e v a t o r  c a l l  b u t t o n s  to 48". No r e c o m­

m e n d a t i o n  r e g a r d i n g  s w i t c h e s .  P r o v i d e  w a r n i n g  s t r i p s  

a n d  k n u r l e d  d o o r  h a n d l e s  at s t a i r w e l l s .  P r o v i d e  r a i s e d  

n u m e r a l s  at e l e v a t o r  l o b b i e s  to i d e n t i f y  e a c h  floor. I n­

s t a l l  v i s i b l e  a l a r m  syst e m .  $ 1 2 , 0 0 0

D r i n k i n g  F o u n t a i n s  -  L o w e r  d r i n k i n g  f o u n t a i n s  to 34". $ 3 , 0 0 0

• E l e v a t o r s  - L o w e r  h a n d r a i l s  to 32". L o w e r  c o n t r o l s  to 

48 "  m a x i m u m  a n d p r o v i d e  t a c t i l e  identification.- $ 1 0 , 0 0 0

A L A S K A  O F F I C E  B U I L D I N G

C U R R E N T :

P a r k i n g  s i g n a g e  , $ 200

M o d i f y  p u b l i c  c o u n t e r s  $ 500

R e p l a c e  d r i n k i n g  f o u n t a i n s  ’ $ 3 , 0 0 0

I n s t a l l  a d e q u a t e  s i g n a g e  $ 150

F U T U R E :

T o i l e t s  - It is r e c o m m e n d e d  that r a t h e r  t h a n  m o d i f y i n g

e x i s t i n g  t o i l e t  r o o m s  in the A l a s k a  O f f i c e  B u i l d i n g ,

s i g n s  b e  i n s t a l l e d  d i r e c t i n g  h a n d i c a p  u s e r s  to toi l e t

f a c i l i t i e s  l o c a t e d  i n  the S t a t e  O f f i c e  B u i l d i n g .  $ 250

C o n t r o l s ,  I d e n t i f i c a t i o n  £< W a r n i n g  -  I n s t a l l  as r e q u i r e d .

P r o v i d e  t a c t i l e  i d e n t i f i c a t i o n  60 " h i g h  at s i d e s  of d o o r s  $ 6 , 0 0 0

E l e v a t o r s  -  L o w e r  h a n d r a i l s .  I n s t a l l  n e w  c o n t r o l s  w i t h  #

t a c t i l e  i d e n t i f i c a t i o n  a n d  m a x i m u m  h e i g h t  to top o f  p a n e l  / $ . & C rC>

73".

A C C O M P L I S H E D :

R e p l a c e  e n t r y  d o o r s  at 3rd, 4 t h  a n d  M a i n . S t .  e n t r a n c e s .  Est. C o m p l e t e  1-31 - 8 4

S U B P O R T  B U I L D I N G

C U R R E N T :

D e s i g n a t e  p a r k i n g  s p a c e s  

I n s t a l l  a d e q u a t e  s i g n a g e  

R e p l a c e  d r i n k i n g  f o u n t a i n

F U T U R E :

P a r k i n g  - D e s i g n a t e  h a n d i c a p  p a r k i n g  s p a c e s  at a r e a  e n­

t r a n c e s  a d j a c e n t  to f a c i l i t y  on t h e  e a s t  a n d  s o u t h  walls.

A s  the o n l y  a c c e s s  to the v e s s e l  r e p a i r  s e c t i o n  is t h r o u g h  

the m i d d l e  b a y  s e c t i o n ,  a d d i t i o n a l  p a r k i n g  s h o u l d  b e  p r o­

vi d e d .  P r o v i d e  c u r b  c ut s ,  s i g n a g e ,  a d d i t i o n a l  l i g h t i n g ,  

a n d  r e l a t e d  items. $ 2 , 0 0 0

$ 100
$ 500

$ 5 0 0



'SUBPORT B U I L D I N G  C O N T I N U E D

F a c i l i t y  A c c e s s  - G r a d e  s u r f a c e s .  P r o v i d e  p e d e s t r i a n  e n­

tra n c e  to m i d d l e  b a y  (see L i f e / F i r e  S a f e t y ) . C o n s t r u c t  

c u r b  c uts. I n s t a l l  signs. I n s t a l l  p a r k i n g  b u m pe r s .  $ 3,000

E n t r a n c e s  - G r a d e  e n t r a n c e  s u r f a c e s .  R e c e s s  do o r  mats.

P r o v i d e  1* - 6” cl e a r a n c e  as required. $ 2,000

E x t e r i o r  D o o r s  -  I n s t a l l  n e w  d o o r s  w i t h  32" m i n i m u m

c l e a r  w i d t h ,  v i s i o n  p a n e l s  at 40". F l u s h  or b e v e l e d

t h r e s h o l d s .  $ 1,500

I n t e r i o r  - F i l l  e x p a n s i o n  j o i n t s  to l e v e l  s u r f a c e  w i t h  

f l e x i b l e  m a t e r i a l .  R e m o v e  o b s t r u c t i o n s .  L e v e l  surfaces.

C h a n g e  ramps.

T o i l e t s  - M o d i f y  t o i l e t s  in F & G  o f f i c e s  in c o n f o r m a n c e  

w i t h  s t a n d a r d s .  R e n o v a t e  t o i l e t  r o o m  a n d  i n s t a l l  n e w  

f i x t u r e s  i n  N a t i o n a l  G u a r d  a rea. R e m o v e  s h e l f  a n d  e x­

pa n d  toil e t  room. I n s t a l l  n e w  f i x t u r e s  in M a r i n e  Trans, 

area. P r o v i d e  a c c e s s  r o u t e  to t o i l e t s  in v e s s e l  r e p a i r  

s e c t i o n .  I n s t a l l  r a m p  to a l l o w  a c c e s s  to t o i l e t  room.

I n s t a l l  n e w  f i x t u r e s .

C o n t r o l s ,  I d e n t i f i c a t i o n  & W a r n i n g  - I n s t a l l  i d e n t i f i c a­

tio n  a n d  w a r n i n g  as r e q u i r e d .  L o w e r  c o n t r o l  h e i g h t  to 

48".

$ 2,000

$ 20,000 

$ 2 , 5 0 0

A L A S K A  S T A T E  M U S E U M  

C U R R E N T :

P a r k i n g  w i t h  s i g n a g e $ 500

P r o v i d e  i d e n t i f i e r s  at c u r b  c u t s $ 250

A u t o m a t i c  d o o r  o p e n e r s $ 3 , 0 0 0

M o d i f y  d o o r  c l o s e r s $ 200
I n s t a l l  b e v e l e d  t h r e s h o l d s $ 200
R e s e t  i n t e r i o r  d o o r  h a n d l e s $ 2 , 0 0 0
R e p l a c e  s t a i r  f i r e  d o o r s $ 1 , 0 0 0
M o d i f y  w o r k  s t a t i o n s $ 1 , 0 0 0
I n s t a l l  r a i s e d  n u m e r a l s  at d o o r s $ 200
K n u r l e d  h a n d l e s  a n d  a b r a s i v e  f l o o r  s t r i p s $ 500

R e p l a c e  d r i n k i n g  f o u n t a i n s $ 1 , 0 0 0
L o w e r  e l e v a t o r  h a n d r a i l s $ 1 0 0
I n s t a l l  t a c t i l e  i d e n t i f i c a t i o n $ 300

I n s t a l l  a d e q u a t e  s i g n a g e $ 250

F U T U R E :

F a c i l i t y  A c c e s s  -  C o n s t r u c t  c o m p i l a b l e  ramp, s o u t h  s i d e  

of e n t r a n c e  only. S u g g e s t  s w i t c h b a c k  a r r a n g e m e n t .  L o w e r  

h a n d r a i l s  a n d  e x t e n d  12" b e y o n d  ramp. P r o v i d e  a d d i t i o n a l  

l i g h t i n g .  $ 1 5 , 0 0 0



A L A S K A  S T A T E  M U S E U M  C O N T I N U E D

E x t e r i o r  S t a i r s  - I n s t a l l  n e w  h a n d r a i l s  in c o n f o r m a n c e

w i t h  a p p l i c a b l e  s t a n d a r d s .  $ 5 , 0 0 0

T o i l e t  F a c i l i t i e s  -  E x i s t i n g  f a c i l i t i e s  d i f f i c u l t  to

m o d i f y  d u e  to s p a c e  l i m i t a t i o n s .  R e c o m m e n d  d e v e l o p m e n t

u n i s e x u a l  t o i l e t  f a c i l i t y  for h a n d i c a p  use. $ 1 0 , 0 0 0

C o n t r o l s ,  I d e n t i f i c a t i o n  & W a r n i n g  - I n s t a l l  a s  r e q uired. $ 5 , 0 0 0

E l e v a t o r s  -  L o w e r  c o n t r o l s  to 4 '0" m a x i m u m .  $ 1 , 0 0 0

A C C O M P L I S H E D :

R e c o n s t r u c t  o u t s i d e  w h e e l c h a i r  ramp a n d  p r o v i d e  c u r b  cut. C o m p l e t e d  6-83

500

200
800

200

P U B L I C  S A F E T Y  B U I L D I N G  ( W H I T T I E R  S T R E E T )

C U R R E N T :

P a r k i n g  w i t h  s i g n a g e  $

R e p l a c e  d o o r  t h r e s h o l d  $

L o w e r  d r i n k i n g  f o u n t a i n s  $

I n s t a l l  a d e q u a t e  s i g n a g e  $

F U T U R E :

F a c i l i t y . A c c e s s  - D e v e l o p  p e d e s t r i a n  a c c e s s  r o u t e  f r o m  

d e s i g n a t e d  p a r k i n g  to e n t r y  door. E x p a n d  e x i s t i n g  p l a t­

fo r m  to 5' X  5' a n d  p r o v i d e  a c c e s s  cut. R a i s e  p l a t f o r m  

to t h r e s h o l d .  $ 300

E n t r a n c e s  - P r o v i d e  f l u s h  ma t s .  $ 1 , 5 0 0

I n t e r i o r  -  R e p l a c e  e x i s t i n g  doors. Ref: L i f e / F i r e

s a f e t y  fo r  d o o r s  i n t o  c o r r i d o r s .  $ 2 , 5 0 0

T o i l e t s  - D e v e l o p  u n i s e x u a l  toilet r o o m s  1st an d  2n d

f l o o r s .  $ 15 , 0 0 0

C o n t r o l s ,  I d e n t i f i c a t i o n  & W a r n i n g  - M o d i f y  a n d  i n s t a l l  

as  required.. $ ^ 0 0

G L A C I E R  A V E N U E  B U I L D I N G

C U R R E N T :

P a r k i n g  w i t h  s i g n a g e  

A d d i t i o n a l  E x t e r i o r  l i g h t i n g  

R e p l a c e  p l y w o o d  ramp 

I n s t a l l  b e v e l e d  t h r e s h o l d s  

I n s t a l l  a c c e s s i b l e  r e s e r v a t i o n s  d e s k  

R e p l a c e  d r i n k i n g  f o u n t a i n s  

I n s t a l l  a d e q u a t e  s i g n a g e

$ 300

$ 200 
$ 300

$ 300

$ 1,000 
$ 1,000 
$ 300



G L A C I E R  A V E N U E  B U I L D I N G  C O N T I N U E D

F U T U R E :

F a c i l i t y  A c c e s s  - C o n s t r u c t  n e w  rainp in a c c o r d a n c e  with 

a p p l i c a b l e  s t a n d a r d s .  $ 1,500

I n s t a l l  r e c e s s e d  d o o r  m ats. $ 800

P r o v i d e  l a n d i n g  w i t h  c u r b  cut; f l u s h  or b e v e l e d  t h r eshold 

a s  r e q u i r ed .  I n s t a l l  n e w  d o o r  w i t h  32" min. c l e a r  width. $ 500

R e p a i r  s u r f a c e .  I n s t a l l  r e c e s s e d  f l o o r  m ats. $ 4 0 0

T o i l e t s  - A d e q u a t e  s p a c e  e x i s t s  1st f l oo r  r e s t r o o m s  and

r e l a t e d  items. I n s t a l l  s ig n a g e .  $ 8 , 0 0 0

C o n t r o l s  - R e i n s t a l l  c o n t r o l s  an d  s w i t c h e s  as r e q u i r e d  

at u n i f o r m  48" m a x i m u m .

I S L A N D  C E N T E R  B U I L D I N G  

C U R R E N T :

N o n e

FUTURE:

raciJLity A c c e s s  R e p a i r  e x i s t i n g  s i d e w a l k  a t  p a r k i n g

area. $ 1 , 0 0 0

E n t r a n c e s  - E x p a n d  e x i s t i n g  l a n d i n g s  to 5' X  5'. C o n­

struct ra m p  f r o m  s i d e w a l k  to l a n d i n g. $ 2 , 0 0 0

E x t e r i o r  D o o r s  - A d j u s t  clos er .  R e p l a c e  d o o r  w i t h  32" 

c l e a r  w i d t h  d o o r  a s s e m b l y . $ 3 , 0 0 0

T o i l e t s  - M o d i f y  e x i s t i n g  t o i l e t  f a c i l i t i e s  in c o n­

fo r m a n c e  w i t h  a p p l i c a b l e  s t a n d a r d s . $ 1 0 , 0 0 0

C o n t r o l s ,  I d e n t i f i c a t i o n  & W a r n i n g  - I n s t a l l  a s  r e q uired. $ 5 , 0 0 0

D r i n k i n g  F o u n t a i n s  - R e p l a c e  e x i s t i n g  u n i t s  w i t h  a c c e s­

sib l e  f i x t u r e s. $ 2 , 0 0 0

S i g n a g e  - I n s t a l l  a s  r e q u i r e d . $ 1 , 0 0 0

A C C O M P L I S H E D :

P a v e  P a r k i n g  lot C o m p l e t e d  1 9 8 2



C O U R T  A N D  O F F I C E  B U I L D I N C  - J U N E A U

C U R R E N T :

M o d i f y  c o u n t e r  , $

P u b l i c  t e l e p h o n e  r e p l a c e m e n t  $

I n s t a l l  a d e q u a t e  s i g n a g e  §

F U T U R E :

P a r k i n g  - T w o  a r e a s  s h o u l d  b e  e x p a n d e d  i n  o r d e r  to a c c o m­

m o d a t e  h a n d i c a p  a c c e s s  to the C o u r t  & O f f i c e  Bldg. (1) e n­

la r g e  d r o p o f f / l o a d i n g  z o n e  on 4 t h  Street. P r o v i d e  s i g n a g e  

a n d  a l l o w  l i m i t e d  p a rk i n g .  C o n s t r u c t  c u r b  cut. M a r k  a c­

c o r d i n g l y .  (2) T h e  s e c o n d  a r e a  w h i c h  c o u l d  p r o v i d e  m o r e  

p e r m a n e n t  p a r k i n g  is l o c a t e d  a l o n g  S e w a r d  S t r e e t ,  a d j a c e n t  

to the C o u r t  & O f f i c e  Bldg. a n d  the C o m m u n i t y  Bldg. T h i s  

a r e a  s h o u l d  b e  l e v e l e d  a n d  a p p r o p r i a t e  s i g n s  an d  m a r k i n g s  

p r o v i d e d .  T h i s  w o u l d  p r o v i d e  a c c e s s  to the g r o u n d  floor 

l e v e l  o f  t h e  C o u r t  & O f f i c e  Bldg. $

E x t e r i o r  D o o r s  - R e p l a c e  d o o r  to p r o v i d e  3 2 "  m i n i m u m  c l e a r  

w i d t h .  A d j u s t  d o o r  c l o s e r  to 8 ". $

T o i l e t  - M o d i f y  e x i s t i n g  t o i l e t s  on 4 t h  f l o o r  in a c c o r­

d a n c e  w i t h  a p p l i c a b l e  s t a n d a r d s .  I n s t a l l  s i g n s  a t  o t h e r  

f l o o r s  d i r e c t i n g  p e o p l e  to t his fact. $

C o n t r o l s ,  I d e n t i f i c a t i o n  & W a r n i n g  - L o w e r  c a l l  b u t t o n s  

to 48 "  m a x i m u m .  . $

P r o v i d e  r a i s e d  n u m e r a l s  l o c a t e d  60" a b o v e  f lo o r  a t  s i de s  

o f  do o r s .  $

P r o v i d e  a c c e s s  s y m b o l s  as r e q u i r e d  - s e e  T o i l e t s  an d  

P a r k i n g .  $

P r o v i d e  k n u r l e d  d o o r  h a n d l e s  a t  s t a i r w e l l s .  $

E l e v a t o r s  - A l t h o u g h  cab s i z e  is n o t  w i t h i n  r e q u i r e d  

d i m e n s i o n s ,  n o  m o d i f i c a t i o n  is r e c o m m e n d e d .  It i s  r e­

c o m m e n d e d  tha t b o t h  h a n d r a i l s  an d  c o n t r o l s  b e  l o w e r e d  

to r e q u i r e d  h e i g h t s  a n d  t hat t a c t i l e  i d e n t i f i c a t i o n  

b e  i n s t a l l e d .  A l s o  t h e r e  is no i n d i c a t i o n  of e l e v a t o r  

d i r c c t i o n  n o r  of w h i c h  e l e v a t o r  is to b e  u s e d  e x c e p t  

b y  v i s u a l  i n s p e c t i o n .  It is r e c o m m e n d e d  that s o m e  

t y p e  o f  a u d i b l e  s y s t e m  b e  i n s t a l l e d .  $

C O U R T  A N D  O F F I C E  B U I L D I N G  - S I T K A  

C U R R E N T :

M o d i f y  e x i s t i n g  t o i l e t  r o o m s  $

R e i n s t a l l  d r i n k i n g  f o u n t a i n s  $

P r o v i d e  p r o p e r  s i g n a g e  a n d  I d e n t i f i e r  r a i l i n g  

a t  c u r b  cu t  $

1,500
2,000

350

5.000 

6,500

6.000 

10,000

5,000

500

1,600

16,000

1,000
400

600



C O M M U N I T Y  B U I L D I N G  - J U N E A U

C U R R E N T :

P r o v i d e  d e s i g n a t e d  p a r k i n g  

R e p l a c e  F r o n t  e n t r a n c e  door 

I n s t a l l  a d e q u a t e  s i g n a g e

F U T U R E :

F a c i l i t y  A c c e s s  - C o n s t r u c t  r amp to l e v e l  of s o u t h  e n­

try. E x t e n d  l a nd i n g .  P r o v i d e  c u r b  c u t s  an d  i d e n t i f i e r s  

a t  b o t h  c o r n e r s  o f  3rd S t r e e t .

E x t e r i o r  S t a i r s  - Fo r  h a n d r a i l s ,  .see - A r c h / C i v i l .

I n s t a l l  a d d i t i o n a l  l i g h t i n g .

I n t e r i o r / I n t e r i o r  D o o r s  - A l t h o u g h  m i n o r  d e f i c i e n c i e s  

exist, n o  c h a n g e s  a r e  r e c o m m e n d e d .  It s h o u l d  be n o t e d  

t ha t  a n  e l e v a t o r  s h a f t  e x i s t s  in th e  b u i l d i n g .  A l t h o u g h  

n o  e l e v a t o r  is c u r r e n t l y  i n s t a l l e d ,  the i n s t a l l a t i o n  of 

a n  e l e v a t o r  w o u l d  p r o v i d e  a c c e s s  to o t h e r  fl o o r s  w i t h i n  

t h e  fa c i l i t y .

T o i l e t s  -  It is r e c o m m e n d e d  t hat a u n i s e x u a l  t oi l e t  r o o m  

c o n s t r u c t e d  i n  a c c o r d a n c e  w i t h  A l a s k a  S t a t e  S t a n d a r d s  b e  

c o n s t r u c t e d  on the 1 s t  floor. I n s t a l l  s i g n s  as r e q u i r e d .

C o n t r o l s ,  I d e n t i f i c a t i o n  & W a r n i n g  - I n s t a l l  r o o m  n u m b e r s  

s y m b o l s  a n d  s i m i l a r  a s  r e q u i r e d .

D r i n k i n g  F o u n t a i n  - R e m o v e  a n d  i n s t a l l  n e w  u n i t s ,  m i n i m u m  

1 st floor, o t h e r  f l o o r s  if e l e v a t o r  a c c e s s  i s  p r o v i d e d .

J U N E A U  R E C O R D S  C E N T E R

C U R R E N T :

P r o v i d e  p a r k i n g  a n d  a c c e s s  

L o w e r  h a n d r a i l s  o n  e x t e r i o r  s t a i r s  

R e m o v e  a d d i t i o n a l  d o o r  m a t 

R e l o c a t e  a n d  r e p l a c e  d r i n k i n g  f o u n t a i n  

I n s t a l l  a d e q u a t e  s i g n a g e

F U T U R E :

F a c i l i t y  A c c e s s  - I n s t a l l  b l i n d  i d e n t i f i e r s .  R a i s e  

h a n d r a i l .

E x t e r i o r  D o o r s  -  R e p l a c e  do o r s ,  p r o v i d e  f l u s h  or b e v e l e d  

t h r e s h o l d s .  A d j u s t  d o o r  p u l l s  to 8 -lb m a x i m u m .

I n t e r i o r  - R e p l a c e  do o r s,  p r o v i d e  32" m i n i m u m  c l e a r  w i d t h  

R e l o c a t e  r a d i a t o r .

T o i l e t s  - D u e  to the e x i s t i n g  t i g h t  c o n f i g u r a t i o n ,  r e c o m­

me n d  d e v e l o p i n g  u n i s e x u a l  t o i l e t  room, 1 st floor. '

1,000
5 . 0 0 0

1.000

12,000

2,000

5 0 . 0 0 0

10.000 

1,000 

1,000

50 0

200

1 . 5 0 0  

300

1 . 5 0 0  

2,000

10,000

10,000



J U N E A U  R E C O R D S  C E N T E R  C O N T I N U E D

C o n t r o l s ,  I d e n t i f i c a t i o n  & W a r n i n g  - L o w e r  c o n t r o l s  and 

fi r e  b o x e s .  .

E l e v a t o r s  - E x i s t i n g  s h a f t  l a r g e r  than c u r r e n t  elevator. 

I n s t a l l  l a r g e r  e l e v a t o r .  L o w e r  c a l l  b o x  and c o n trols.

K i t c h e n  -  M o d i f y  a s  r e q u i r e d .

K E T C H I K A N  S T A T E  C O U R T  A N D  O F F I C E  B U I L D I N G  

C U R R E N T :

P r o v i d e  c u r b  c u t

P r o v i d e  2 h a n d i c a p p e d  p a r k i n g  s p a c e s  

P r o v i d e  h a n d i c a p p e d  s i g n a g e  

C o r r e c t  t e l e p h o n e  d e f i c i e n c y  

L o w e r  d i s p e n s e r s  in  t o i l e t s

F U T U R E :

I n t e r i o r s  - P r o v i d e  12 k n u r l e d  l o c ksets.

E l e v a t o r s  - R e p l a c e  c o n t r o l  a n d  c all b o x  w i t h  

h a n d i c a p  d e v i c e s  @ 2 . -

T o i l e t s  -  R e l o c a t e  8 t o i l e t  d o o r s  to o p e n  int o  c o r­

ri d o r  w i t h  1 2 " m i n i m u m  c l e a r a n c e  at knob  side.

P r o v i d e  16 p r o p e r  t o i l e t  s t a l l  grab b a r s  (8 @ 36" an d  

8 @ 42")

D e l e t e  o n e  t o i l e t  a n d  s t a l l  p e r  r c o m  a n d  e x t e n d  p a r­

t i t i o n  to 6 0 "  X  56 "  s i z e  stall.

H A I N E S  - F E R R Y  T E R M I N A L  

C U R R E N T :

I d e n t i f y  h a n d i c a p  p a r k i n g  spaces.

L o w e r  d r i n k i n g  f o u n t a i n  

P r o v i d e  p r o p e r  s i g n a g e

F U T U R E

T o i l e t s  - R e m o d e l  t o i l e t  r o o m  e n t r a n c e s  to p e r m i t  h a n d !  

cap a c c e s s i b i l i t y .

P r o v i d e  t o i l e t  r o o m  f a c i l i t i e s  in c o m p l i a n c e  w i t h  c o d e  

r e q u i r e m e n t s .

$ 25,000 

$ 5,000

$ 3,000

$ 600
$ 300
$ 1,500
$ 800
$ 400

$ 1,620

$ 8,000

? 3,040

$ 1,170

$ 7,840

$ 30
$ 100
$ 150

$ 2,200

$ 1 , 2 0 0



K E T C H I K A N  F E R R Y  W A I T I N G  R O O M

C O R R E N T :

P r o v i d e  l o w e r  p o r t i o n  of c o u n t e r  for h a n d i c a p  a cc e s s ,  24" deep 

b y  32" h i g h  a n d  48" wide. $

P r o v i d e  3 s y m b o l s  of a c c e s s  and 3 s i g n s  $

R e l o c a t e  o n e  t e l e p h o n e  a n d  p r o v e  a m p l i f i c a t i o n  $

F U T U R E :

T o i l e t  - E x p a n d  to i l e t  r o o m s  5' to s o u t h  and r e l o c a t e  

f i x t u r e s  (see m e c h a n i c a l ) ; p r o v i d e  n e w  to i l e t  p a r t i t i o n s  

for two s t a l l s ,  gr a b  b a r s  (2-36" & 2-42 " ) ;  r e l o c a t e  J a n i t o r  

C l o s e t  a n d  e n l a r g e  e n t r y  v e s t i b u l e s  to p e r m i t  w h e e l c h a i r  

a c c e s s . $ 8

P E T E R S B U R G  F E R R Y  W A I T I N G  R O O M

C U R R E N T :

P r o v i d e  1 a c c e s s  symb o l,  3 s i g n s  a n d  1 p a r k i n g  s ign $

P a i n t  s t r i p e s  for o n e  p a r k i n g  s p a c e  @ 4 0  L F  s t r i p e s  $

L o w e r  o n e  3 * - 0 "  X  2 ' - 0 "  s e g m e n t  to °’- 8 " h e i g h t .  $

L o w e r  t e l e p h o n e ,  p r o v i d e  a m p l i f i e r  $

F U T U R E :

T o i l e t s . -  R e p l a c e  2 f-6 "  d o o r s  w i t h  3 ' - 0 "  d o o r s  and r e­

v e r s e  to s w i n g  out; p r o v i d e  14 L F  grab  bars; l o w e r  2 

m i r r o r s  a n d  2 d i s p e n s e r s .  $

E x t e r i o r  - R e l o c a t e  s o u t h  e n t r y  d o o r  12" to west.

P a r k i n g  - P r o v i d e  o n e  c u r b  cut r am p  to s i d e w a l k  4 8 "  

squa r e .  $

S I T K A  F E R R Y  W A I T I N G  R O O M  

C U R R E N T :
-------- C

P r o v i d e  c u r b  c u t  a n d  r a m p  p e r  c o d e  r e q u i r e m e n t s .  $

P r o v i d e  a n d  i d e n t i f y  h a n d i c a p  p a r k i n g  s p a c e  $

P r o v i d e  p r o p e r  s i g n a g e  $

F U T U R E :

300

250

300

,750

300

40
120
240

,750

340

200
50

50

T o i l e t  - R e m o d e l  toil e t  r o o m s  - p r o v i d e  a p p r o v e d  f i x­

tu r e s  a n d  e n t r a n c e  doors. $ 2,400



S K A G W A Y  I-ERRY W A I T I N G  R O O M

C U R R E N T :

P r o v i d e  a n d  i d e n t i f y  h a n d i c a p  p a r k i n g  and route of travel 

f a c . . $ 50

P r o v i d e  p r o p e r  s i g n a g e  $ 50

F U T U R E :

T o i l e t s  - R e m o d e l  toilet r o o m s  to p r o v i d e  p r o p e r  fac. $ 2 , 7 0 0

F a c i l i t y  a c c e s s  - C o n s t r u c t  r a m p e d  e n t r a n c e .  $ 500

W R A N G E L L  F E R R Y  W A I T I N G  R O O M  

C U R R E N T :

P r o v i d e  1 a c c e s s  symbol, 3 s i g n s  a n d  1 p a r k i n g  sign. $ 330

P a i n t  s t r i p e s  fo r  1 p a r k i n g  s p a c e  @ 40 L F  s t r i p e s  $ 40

P r o v i d e  1 L F  h a n d r a i l  e x t e n s i o n  $ 30

L o w e r  1 3 ' - 0 "  X  2 ' - 0 "  s e g m e n t  to 2 ' - 8 " h e i g h t  $ 120

L o w e r  t e l e p h o n e ,  p r o v i d e  a m p l i f i e r  $ 240

F U T U R E :

T o i l e t s  - R e p l a c e  2 ' - 6" d o o r s  w / 3 ’-0 "  d o o r s  and r e v e r s e

to s w i n g  out; p r o v i d e  14 L F  g r a b  b a r s ;  L o w e r  2 m i r r o r s

a n d  2 d i s p e n s e r s .  $ 1 » 8 0 0

P a r k i n g  - P r o v i d e  on  c u r b  c u t  r a m p  to s i d e w a l d  48 "  s q u a r e  $ 340

F a c i l i t y  A c c e s s  - P r o v i d e  o n  6 L F  x  3' ramp to e a s t  d o o r  $ 4 6 0

E x t e r i o r  - R e l o c a t e  e a s t  e n t r y  d o o r  12" to w e s t  a n d  p r o­

v i d e  5' X  5 ’ c o n c r e t e  l a n d i n g .  $ 62 0

I



.-MEMORANDUM State of Alaska

TO. Dave Waldren
Department of Transportation

DATE:

FILE NO:

March 7, 1984

FROM: Theda Mason Ellis 
Facilities Specialist 
Vocational Rehabilitation

TELEPHONE NO: (90?) 4 6 5 _ 2 8 1 4

s u b j e c t : Accessibility Day

The Division of Vocational Rehabilitation developed a committee of five 
handicapped people to review state buildings. Committee members consisted of 
people with various mobility impairments and a visually impaired person. The 
committee completed the review of four state buildings (the State Building, 
the Alaska Office Building, the Court Building, and the M u s e u m )  which have 
the greatest needs for accessibility and will continue with those efforts over 
the next few weeks to complete the rest of the review.

The team believes that it is most important for the State Office Building and 
the Alaska Office Building to be accessible and therefore place their 
priorities on accessibility on these two buildings. Additionally, some 
recommendations made concerning bathrooms, elevators, and so on will be 
uniform throughout all buildings and the priority would be in the building 
priority rather than the item priority.

Priorities

Cost Priority

State Office Building and Alaska Office Building

Build a ramp from Willoughby Avenue 
to the SC© entrance.

Improve the handrail currently on 
the o u t side stairs at the 
Willoughby entrance. The current 
rail was d e t e r m i n e d  to be 
decorative only - not useful.

Build a ramp which would enter the 
Alaska Office building or the 
seventh floor of the State Office 
Building from Main Street near the 
municipal library.

$10,000

$ 2,000

$10,000

The review team does not believe that it is adequate that handicapped 
individuals have access to this complex of two buildings only through the 
Willoughby Street entrance. The additional time necessary to go back 
through Willoughby and walk or wheel around to Main Street to have access 
to the rest of the downtown area is not reasonable and may require an 
excessive expenditure of energy for disputed individuals.

or-ouj A(ric.io/79)



'Jim  .Cost. Piioiity

Improve accessibility of restrooms 
in the SOB and AOB by widening 
doors for wheelchair use (a minimum
of 32”). ? 4

General recommendations for all bathrooms include: 5

a. Lower the paper towel dispenser and move it closer to the sink.

b. Lower the mirror.

c. Change the hardware in one sink in each bathroom to have long
lever action handles and an extended faucet. The cost will be
$80 per unit. As new sinks are installed, one should extend 
further for wheel chair users.

d. Lower tampon dispensers.

Put adaptable hardware on all 
entrance/exit doors (attachable 
do^r latches fit over existing door
kiiobs). 7 . 6

Install adequate signage. This 
includes marking the elevator's 
location in the parking garage
(which would benefit everyone). $ 650 7

a. Signs should be lowered to 4 1/2 
f e e t  h i g h  and m a d e  of 
contrasting colors for the 
visually impaired.

b. A directory should be placed in 
a prominent position on the 8th 
floor of the SOB.

Widen the door to the parking area. ? 8
C

Modify elevators in all buildings
with the following: 9

a. Lengthen the time the doors 
pauseinthe open position. no cost

b. Remove trash cans from in front
of the call button. no cost

c. Provide raised or braille 
numbers. $ 108

2



Item Cost Piiacity

d. Lower call buttons outside the 
elevator to 43"-45". Add a 
lower panel of elevator buttons
or lower 1 (of 2) panel

Lower 1 telephone in each building.

Parking sign at A03.

Provide parking at AOB.

Replace, revise drinking fountains.

Reduce the "pull" required to open 
all doors, particularly between the 
SOB and AOB.

* It is not acceptable to have to 
use the restrooms in another 
building. A disabled worker would 
not have the time away from the 
workplace to travel that far; may 
not have the physical stamina and 
most likely cannot open the door.

$ 200 12

? 13

? 14

»

? 15

$  6 , 0 0 0  1 0

?  1 1

Alaska Court Building 

Build a curb cut. ? 16

Implement previous recommendations 
concerning restrooms, elevators,
lowering telephone, signage. 17

Provide parking spaces recommended. $ 5,000 18

The exterior doors are not a 
problem. If they are widened, we 
recommend that electric doors be 
installed, and that clearance be
36". ? 19

Alaska State Museum

The committee rejects the suggestion to build a unisex bathroom only for ti 
handicapped. If unisex restrooms are used for everyone, they are fine. IV 
both rooms are first priority in the museum.

Parking with signage. $ 500 20

Improved curb cuts. $ 250 21

Install beveled thresholds. $ 200 22

Automatic door openers. ? 3,000 23

3
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1 item £es£

Improve a v a i l ability of the 
elevator.- The elevator is locked.
The guard provides a key. If the 
elevator only opened to floors 
serving the public with private 
floors locked, the building would 
be much more accessible.

Make elevator and bathroom changes 
r e c o m m e n d e d  for all state 
buildings.

Additional/Improved lighting.
(Lighting is too dim for visually 
impaired).

Replace door handles with levers.

Lower placement of signs (improve 
lighting, etc.).

* v

Install raised numbers at doors. $ 200

Install tactile identification. $ 300

Priority

24

25

26

27

28

29 ^

30



TO.

FROM:

MEMORANDUM
Larry Bussone 

Ass i s t a nt  Ombudsman 

Office of the Ombudsman

David L. Waldron, Dire c t o  

M a i n t e n a n c e  and Operations 

So u t h e a s t e r n  Region

Stale
Department of Transpoitaiiikk«&Pub^Fl»£il

DATE: 

FILE NO: 

TELEPHONE NO: 

SUBJECT:

February
F^ B  i ^ 9 8 r>

JUiv EAU 
789OTPICE O F  O M B U D S M A N

Handicapped Access

The following is a progress report on our Handic a p p e d Access Program:

(1) Ramp from Calhoun A v e n u e /A t h  Street to Alaska Office Building, 2nd 

F l o o r - A  & E (Kramer, Chin & Mayo) is being retained to perform design; 

c o n s t r u c t i o n  wil l  begin in summer, 1985 pending ava i l a b i l i ty  of fund3 .

(2) Ramp from W i l l o u g h b y  Avenue to level P-2 lobby, State Office Build i ng  

- A  & E firm (Kramer, Chin & Mayo) is being retained to perform design; 

c o n s t r u c t i o n  wil l  begin summer, 1985 pending a v a i l ab i l i t y  of funds.

(3) Restrooms in Alaska Office Building and State Office Building 

- N i k a r i y a  Enterp r is e s  has a contract to modify m e n ' s  and w o m e n ' s  rooms 

in the State Office Building (8 th Floor) and Alaska Office Building 

(2nd Floor). E s t i m a t e d  comp l e t i o n  is March, 1985.

(4) N at ional Guard Armory restrooms

-N i k a r i y a  Enterp r i s e s  is m o d i f y i n g  two restrooms; e s timated compl e t i o n 

February, 1985.

(5) C o m m u ni t y  Building ramp to 3rd Street and toilet room r enovations

- W e  are de s i g n in g  an access ramp, w h i c h  will be c onstructed as a ch a n g e  

o r d e r  to another contract we have in the building. We have also made 

t e mporary m o d i f i c a t i o n s  to the first floor w o m e n ' s  room to a ccommodate 

a DC & RA employee; an A & E firm will be r e t ained to design m o r e  

ext en s i v e  pe rmanent m o d i f i c a t i o n s  to three restrooms. H a n d i c a pp e d  

access doors are u nd e r  contract.

(6) Alaska State M u s e u m  e l e vator

-Otis Elevator Co. has m o d i f i e d  the e l e vator hall and car controls to 

permit un a t t e n d e d  use by the handicapped.

(7) Alaska Office B ui lding 3rd Street Handrail

-W e  are cur r e nt l y  d e s i g n i n g  a r eplacement h a ndrail to assist the 

m o d e r a t e l y  h a n d i c a p p e d  (and others) who must neg o t i a t e this steep 

s i d e w a l k  in wint e r .

(8) K e t c h i k a n  Court & Office B u i lding h an d i c a p p e d  parking

-W e  have res t r i p e d  and signed two parking stalls near the m a i n  entrance 
for h a n d i ca p p e d  use. To facilitate access to the m a i n  door, a small 

ramp was also c o ns t ructed.

25A-130



Memorandum 
Larry Bussone

February 14, 1985

(9) Alaska Office Bu i lding entry doors at 3rd, 4th and Main Street entrances 

Lave been replaced w i t h  units conf o r m i n g to the Code.

(10) Elevator tactile signage

-We now have B r ai l l e / t a c t i l e  hall and car button tags, w h i c h  will be 

installed by April, 1985.

Also attached is a m e m o  from D i v i s i o n  of Vocational Re h a b il i t a t i o n  c on c e r n i n g  

this same problem.

DLW:cjn

cc: Jonathan S. Scribner, De p u ty  C o m m is s i o n e r



Dept, of Transportat ion & Public Facil it ies

P o s i t i o n  P

BILL n o : House Bill 377 a p p r o v e d :
Coirm'ssioner

TITLE: P ians for improving Access to Public DATE: 4-23-83
Facilities

The Department supports House Bill 377.

House Bill 377 requires the Governor to recommend public facility 
projects which would bring public buildings into conformance with 
handicapped access codes. The Department currently produces an 
Architectural Barrier Program Report as required by Section 35.10.15. 
House Bill 377 merely requires the Governor to recommend projects 
within his capital budget request reflecting a level of priority and 
funding commitment to projects noted in the Architectural Barrier 
Report.

The purpose and intent of House Bill 377 is to encourage the State 
to bring its public buildings into conformance with handicapped access 
codes. The Department fully supports this goal realizing that its 
current activities in this regard are limited by appropriated funding.

For further information call Susan Fleischhauer at 465-3900.



REPRESENTATIVE 
P E T E R  G O L L

P O U C H  V  

J U N E A U .  A L A S K A  3 9 0 1 1  

[007) 4 6 5 - 4 9 5 3

S  T A T E O V  A  L A S K A

H O U S E  O F  R E P R E S E N T A T I V E S

M E M O R A N D U M April 18, 1985

TO: Representative Bette Caro
Chair House Committee on Transportation

FROM: Representative Peter Goll i  , ( , s _  :

SUBJECT: HB 377

For years,, citizens have been complaining about the absence 
of elevators on the LeConte and the Aurora. The lack of these 
facilities has caused extreme hardship for many of our infirm 
and disabled citizens. This situation is not unique to our 
ferries, but is widespread in the state's public facilities.

In 1983, the Ombudsman's office began investigating a 
complaint regarding the alleged failure of the Department of 
Transportation to comply with the mandate of the 1976 law, AS 
35.10.015, which requires the state to ensure complete access 
to its public facilities, including ferries, by the disabled.

Although the Department agreed to proceed with the 
implementation of the law, it was discovered in mid-1984, 
that no substantial progress had occurred.

It was discovered that although the law required that the 
upgrade of facilities take place, these projects were given a 
low priority in comparison with non-mandated projects.

Regarding elevators, AS 35.10.015 states that: "All ferries 
owned or operated by the state shall be equipped with 
elevators or other passenger lifting equipment, ramps, or 
other facilities and devices to ensure that these vessels are 
accessible to and usable by physically handicapped, aged or 
infirm passengers. In this subsection, 'accessible to and 
usable by' means that a physically handicapped, aged or 
infirm passenger can board, disembark and move between decks 
and about the public areas aboard a state ferry with personal 
comfort and with safety to himself, other passengers and 
members of the crew."



Re pr es en ta ti v e Bette Cato
Page 2
April 18, 1985

Recently, when the Ombudsman asked the DOT about plans for 
FY86, he was advised that although there is no budget item 
directed to handicapped accessibility, two entries could 
"possibly be used" for handicapped access. These included 
$61,000 for Southeast facilities and code performance and 
$320,000 for ferry terminal upgrades.

It is doubtful that even the $61,000 will in fact be used to 
improve access. I know of no other funds dedicated to this 
purpose on the ferries themselves.

From 1976 until 1983, with the first Sheffield budget, no 
systematic steps were taken to respond to the 1976 law. Even 
with the Governor's increased commitment, the departmental 
priority level for providing access to the disabled remains 
low. I am concerned that with declining revenues, the state's 
commitment to disabled access could decline further.

To address the problem, I offer this amendment to the 
Executive Budget Act which would specifically require the 
administration to submit with its annual capital budget 
request "recommended programs for upgrading of public 
buildings and facilities prepared in accordance with AS 
35.10.015" and to recommend revenue measures to support the 
programs.

Such an amendment would require the implementation of the 
program set out in the AS 35.10.015, requiring the systematic 
upgrading of all public facilities to provide access to the 
disabled.

A final comment for those interested in the LeConte and 
Aurora specifically is that under the law (AS 35.10.015 (d)), 
no ferry may be purchased or completely renovated that "does 
not include adequate facilities and devices to ensure that 
the vessel is accessible to and usable by physically 
handicapped, aged or infirm passengers, including but not 
limited to those persons occupying a wheelchair." While other 
ferries have undergone such renovation and been equipped with 
elevators, neither the LeConte nor the Aurora has received a 
complete renovation since 1976.



SUSAN K. FLEISCHHAUER
l e g i s l a t i v e  l i a i s o n

OFViCE or T HE COMMISSIONER

STATE OF ALASKA 
d e p a r t m e n t  o f  t r a n s p o r t a t i o n  
AND PUBLIC f a c i l i t i e s  
p o u c m z

JUNEAU. ALASKA 99811

HANDICAP ACCESS --------

Current Projects;

“Modification of four restrooms:

Alaska Office Building (2)
State Office Building (2)

$28,500

“Modification of Community Building,3rd St.,Juneau 

Entry for access

$ 7,500

“Improvements to Hoonah ferry terminal

Included in the $35,000 improvements to the 
ferry terminal, restrooms are being remodeled.

FY 86 Budget Request:

“Ketchikan Court and Office Building

Modifications of restrooms and elevators 

$24,000

J U N E A U  (907) 465-3900

An analysis on the costs, etc., of the impact to DOT£PF 
to follow mandate, will be completed by next week, and you 
will be provided a copy.



. ;i r  i .
\V !! ■’»\ L  ffil

H i[ c  iniif $ I
l i i N M s i i S I

D E P A R T M E N T  O F  T R A N S P O R T A T I O N  A N D  PUBLIC FACILITIES

OFFICE OF THE COMMISSIONER

DILL SHEFFI LD. GQVEF.XOR

P O U C H  Z
J U N E A U .  A L A S K A  99811 
P H O N E :  19071 J 6 5 3 S C O

M a r c h  4, 1 9 S 5

T h e  H o n o r a b l e  P e t e r  G o l l

A l a s k a  S t a t e  H o u s e  o f  R e p r e s e n t a t i v e s

P o u c h  V

J u n e a u ,  A K  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  G o l l :

T h i s  i s  i n  r e s p o n s e  to y o u r  l e t t e r  c o n c e r n i n g  i n s t a l l a t i o n  o f  

e l e v a t o r s  o n  t h e  M / V  A U R O R A  a n d  M / V  L e C O N T E .  T h e  e s t i m a t e d  c o s t  

t o  i n s t a l l  a s u i t a b l e  e l e v a t o r  is b e t w e e n  $ 5 0 0 , 0 0 0  to $ 6 5 0 , 0 0 0  

p e r  v e s s e l .  H o w e v e r  t h e  l a s t  d e f i n i t i v e  c o s t  d a t a  w e  h a v e  i n  

t h i s  a r e a  w a s  f o r  i n s t a l l a t i o n  o f  a n  e l e v a t o r  o n  t h e  M / V  

M A L A S P I N A  i n  1 9 8 2 .  T h e  c o s t  w a s  a p p r o x i m a t e l y  $ 3 0 0 , 0 0 0  to 

i n s t a l l  a n  e l e v a t o r  i n  a n  e x i s t i n g  s h a f t .  N o  e l e v a t o r  s h a f t s  

c u r r e n t l y  e x i s t  o n  e i t h e r  t h e  A U R O R A  or t h e  L e C O N T E .

T h e  r e s t r i c t e d  s p a c e  i n  t h e  2 3 5 '  c l a s s  v e s s e l  s i g n i f i c a n t l y  

c o m p l i c a t e s  o p t i o n s  f o r  p l a c e m e n t  c f  a n  e l e v a t o r  s h a f t .  C u r ­

r e n t l y ,  t h e  f o r e  d e c k  a r e a  is t o o  l i m i t e d  to e f f e c t i v e l y  

a c c o m m o d a t e  a n  e l e v a t o r ,  a n d  t h e  s t a i r w e l l s  a r e  t o o  n a r r o w  f o r  a 

m e c h a n i z e d  p l a t f o r m .  It w o u l d  r e q u i r e  a. m a j o r  r e - w o r k  of c r e w  

a n d  p a s s e n g e r  a r e a s  to o v e r c o m e  t h e s e  r e s t r i c t i o n s .

C o n s i d e r i n g  t h e  i m p o r t a n c e  of h a n d i c a p  a c c e s s ,  w e  c e r t a i n l y  w i l l  

k e e p  t h a t  s u b j e c t  i n  m i n d  d u r i n g  f u t u r e  a p p r o p r i a t i o n  r e q u e s t s .  

T h e  f e a s i b i l i t y  of e l e v a t o r  i n s t a l l a t i o n  c a n  b e  e x a m i n e d  n e x t  

y e a r  a n d  i n c l u d e d  w i t h i n  t h e  b u d g e t  c y c l e  a? a c o d e  u p - g r a d e  

p r o j e c t .  A t  p r e s e n t ,  t h e  o v e r a l l  n e e d s  o f  t h e  s y s t e m  a r e  

c o n s i d e r a b l e ,  b u t  e v e r y  r e a s o n a b l e  e f f o r t  w i l l  b e  m a d e  to i n c l u d e  

t h e  e l e v a t o r s  i n  n e x t  y e a r ' s  b u d g e t  r e q u e s t .

c c :  J o e  D. C a m p ,  D e p u t y  C o m m i s s i o n e r

A l a s k a  M a r i n e  H i g h w a y  S y s t e m

25A-T1LH



State of Alaska

Reply to:

□ 3201 C Street, Suite 606
Anchorage, Alaska 99503

February 26, 198 5 (907) 563-3673

fe" Pouch WO
Juneau. Alaska 99811 
(907) 465-4970

The Honorable Peter Goll
Alaska House of Representatives a  74̂ 58,
pQUC[1 y r Fairbanks, Alaska 99707

Juneau, Alaska 99811-3100 

Dear Representative Goll:

(907) 452-4001

In March 1983 my office received a complaint alleging failure on 
the part of the Department of Transportation and Public Facilities to 
enforce applicable statutes and regulations relating to access by 
handicapped persons to the principal agency-occupied state buildings in 
Juneau. (The complaint was filed with specific reference to the 
Goldbelt Building, partially occupied by the Alaska Department of 
Education.)

Following investigation, in a September 1983 letter I found the 
complaint "justified" and, due to correction of some of the deficiencies 
in the Goldbelt building, "partially resolved." However, I also 
presented three recommendations to the Department of Transportation and 
Public Facilities, urging the department to:

(1) complete and formally adopt a comprehensive 
statewide plan of enforcement of standards to remove 
barriers to accessibility in public buildings;

(2) coordinate its efforts and experience with the 
Department of Administration to assure that 
applicable standards are applied to state-leased 
space (including the specific leased space cited in 
this complaint); and

(3) compile and maintain the inventory, cost 
estimates, and priority list required by 
AS 35.10.015(b) and, based on that information, 
requests for FY 85 and after the appropriation of 
amounts sufficient to enforce provisions of the laws 
and regulations applicable to removal of barriers to 
the handicapped from public buildings.

In an October 17 reply, then-deputy commissioner Fred Seeger 
answered in part:

D0T&PF has informally developed and is in the 
process of formally adopting a comprehensive



Representative Peter Goll February 26, 1985

St'tewide plan for enforcement of barrier-free 
regulations with the goal of making all public 
buildings accessible. As a part of this effort, the 
current DOTSPF amendments will be modified as 
necessary to clarify requirements. Once developed, 
this plan of enforcement will be formally adopted.

The above Statewide plan for enforcement will 
address making State-leased space accessible.
DOT&PF will work with DOA to develop and implement 
this enforcement program.

In response to AS 35.10.015(b), DOT&PF has recently 
completed the Inventory and Condition Survey of all 
State owned and operated facilities. This survey 
identifies code deficiencies and associated upgrade 
costs not only for compliance with barrier-free 
regulations but also for fire and life safety codes.
The estimated cost to correct all code deficiencies 
for all state facilities exceeds 200 million 
dollars, 50 million of which is to correct 
accessibility deficiencies. . . . Priorities have 
not been established for barrier-free upgrades 
separate from fire and life safety code upgrades, as 
both are necessary.

On the basis of the department's assurance that my recommendations 
had been accepted and were in the process of being implemented by the 
department, I closed the case in November 1983 as "rectified."

In July 1984, as part of my office's routine follow-up procedures, 
I sent a letter to then-acting deputy commissioner Dan i.alick in which, 
to assess the degree my recommendations had been implemented, I asked 
several questions regarding the department's progress towards 
enforcement of handicapped accessibility statutes. Because I received 
no response, I subpoenaed Mr. Malick for the information I had requested 
arid met with him and two of his staff on October 23.

From the information Mr. Malick provided me and from a subsequent 
discussion with him and his staff, I concluded that: (1) regulations
providing for enforcement guidelines had not been adopted (though 
Mr. Malick provided me with several drafted proposals for regulations, 
it was clear to me that the department v/as no where near promulgating 
regulations); (2) a statewide enforcement strategy, preferably by way of 
a policies and procedures statement, had not been established (here
again, various draft proposals of policies and procedures were provided, 
but none were near being accepted by the .department); (3) the
enforcement of handicapped access legislation was but one of many
projects mandated by law to the department, and as such, held a position 
of low priority; (4) enforcement activities competed with various other 
nonmandated projects, most of which were, for the department, also of 
higher priority than handicapped access enforcement; and (5) these 
departmental priorities were reflected in budget priorities, where
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little money had been appropriated specifically to handicapped
accessibility.

At the October 23 meeting Mr. Malick assured me the department 
would continue pursuing the adoption of regulations as well as policies 
and procedures that together would outline a handicapped access 
enforcement strategy. Additionally, he told me the department had 
revised its method for establishing FY 86 budget priorities. According 
to Mr. Malick, 28 program areas had been identified by the department as 
requiring funding. One of the 28 project areas was handicapped
accessibility and fire and life/safety code performance. It was the 
assessment of Mr. Malick and his two staff that, with this component 
identified for funding, the chance that the CY 86 department's budget 
request would include an allocation fcr correcting accessibility 
deficiencies was greater than any fiscal y^ar of the past.

Concluding the meeting, I encouraged deparcment officials to 
continue pursuit of regulations and policies and procedures that would 
outline departmental enforcement strategies. I also assured Mr. Malick 
that I would monitor the budgetary process to evaluate the extent to 
which accessibility received attention.

The concern you expressed about handicapped accessibility on the 
ferry system, then, seemed to me a logical extension of my office's own
concern. There is no doubt that the Department of Transportation and
Public Facilities is charged with enforcing handicapped accessibility on 
ferries. AS 35.10.015(a) requires that the department ensure that 
public buildings and facilities constructed after 1976, the year the 
legislation was passed, are accessible to, and usable by, the physically 
handicapped, aged or infirm. AS 35.10.015(c) defines "public 
facilities" as including vessels,

owned by the state and operated by the division of 
marine transportation of the department as a part of 
the Alaska marine highway system. All ferries owned 
or operated by the state shall be equipped with 
elevators or other passenger lifting equipment, 
ramps, or other facilities and devices to ensure 
that these vessels are accessible to and usable by 
physically handicapped, aged or infirm passengers.
In this subsection, "accessible to and usable by" 
means that a physically handicapped, aged or infirm 
passenger can board, disembark and move between 
decks and about the public areas aboard a state 
ferry with personal comfort and with safety to 
himself, other passengers and members of the crew.

Our February 6 meeting prompted me to examine Governor Sheffield's
budget request for FY 86. I could find no item in the Capital Budget
directed specifically for handicapped accessibility and have since 
questioned Mr. Malick on the matter. He pointed to four entries that 
"possibly could be used" for handicapped accessibility improvements—  
$550,000 for annual improvements to the Anchorage International Airport,
$300,000 for annual improvements to the Fairbanks International Airport,
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$61,000 for Southeast facilities and code performance, and $320,000 for 
Alaska marine highway terminal facility improvements. He admitted that 
the $61,000 for facilities and code performance could be (and would 
likely be) used for improvements other than handicapped accessibility. 
He described the $61,000 entry as the closest one to handicapped 
accessibility per se and that even it could be used for fire and 
life/safety code performance rather than handicapped accessibility.

As to the department's budgetary process that was supposed to have 
assured monies for handicapped accessibility, Mr. Malick explained that, 
indeed, the department's original request had included 28 program areas 
and that one of those areas had been handicapped accessibility and code 
performance. The department, he told me, first presented the governor 
with a capital budget of $229 million, of which $2.6 million was 
dedicated to handicapped accessibility and code performance. When the 
governor cut that budget to $76 million, all but the $61,000 of the $2.6 
million was sliced in favor of programs which the department deemed to 
be of higher priority. He pointed out several areas where funding 
requests had been maintained as ones for which the federal government 
provides matching funds, sometimes on a 9 to 1 basis. In a time of 
budgetary priority, he stated, it would be foolish to cut those areas. 
He told me that funding for other areas, most notably highway 
construction and improvement, were viewed by the department and the 
public as being essential. Finally, he noted that the handicapped were 
not a very strong lobbying force.

Mr. Malick suggested that I talk to Dave Waldron, Director of 
Maintenance and Operations for the Southeast Region, Department of 
Transportation and Public Facilities, to assess the degree the 
department had addressed handicapped accessibility in Southeast. 
Mr. Waldron told me that his FY 85 and 86 budgets had reserved $100,000 
and $66,000 re_pectively for handicapped accessibility upgrade to 
buildings. In addition, he said, as a routine part of departmental 
upgrade of buildings, accessibility upgrades were made at the 
depar '' - own expense.

,ir. waldron was candid enough to advise that, despite the fact the 
department had been charged with the enforcement of accessibility 
statutes since 1976, not until 1983 did it begin a substantial effort to 
upgrade its own facilities in Southeast. He pointed me to the enclosed 
December 28, 1983 memo from Jon Scribner, then-acting deputy
commissioner for the southeastern region, in which estimates for 
projects to improve handicapped accessibility were given and in which 
projects were assigned "current" and "future" priority status. He told 
me that the priorities as stated in that memo had changed in March 1984 
as a result of a review of state buildings by a committee of handicapped 
people. The results of that review are represented in the enclosed 
March 7, 1984 memo, which, he said, currently serves to prioritize 
handicapped accessibility projects in Southeast. Finally, on February 
14, 1985, he sent me a progress report of the Southeastern Handicapped 
Access Program, which lists projects that have been completed to date.
I enclose that report. You will notice that most improvements have been 
made to buildings in Juneau.



Representative Peter Goll - 5 - February 26, 1985

As a last source of information, I questioned John McGrath, an 
engineer for the southeast ferry system, specifically about the LeConte 
and the Aurora. He verified that both ferries lacked proper handicapped 
accessibility. He told me that in the past several years, all other 
ferries on the state's southeast line had undergone major renovation 
which included handicapped accessibility improvements— most notably, the 
installation of elevators— had been made. He stated that neither of the 
two ferries in question had undergone major renovation since they had 
been purchased by the state— that both had only received routine 
maintenance each year, requiring a three- to ten-day dry dock. Finally, 
he explained in detail the problems associated with installing elevators 
in both ferries— noting the primacy of space, the lack of elevator 
shafts, and major safety and fire code problems— and estimated that the 
installation of a suitable elevator would cost between $500,000 and 
$650,000 for each of the two ferries. He said that such a major project 
was not currently scheduled for the future.

My review of the matter of handicapped accessibility on the LeConte 
and the Aurora has verified what I already suspected— the department has 
generally "dragged its feet" on the enforcement of handicapped 
accessibility. Not until 1983, seven years after being mandated by law, 
did the department complete the Inventory and Condition of all state 
owned and operated facilities. Not until 1983 did it substantially 
begin efforts to upgrade its own facilities. In short, since 19/6 the 
enforcement of accessibility has remained for the department a low 
priority. Now, with the major budgetary difficulties being experienced 
by the state, I suspect it will receive even less attention.

It is, of course, ever more expensive tc complete proper 
enforcement and upgrade. According to Mr. Malick, the $50 million 
estimate given to me by Mr. Seeger in 1983 has been revised to one of 
approximately $65 million. Nor can I deny the fact that the department 
has made certain improvements to its own facilities. Yet, I can't help 
but believe the gap between the responsibilities mandated to the 
department by law and the activities the department has undertaken to 
fulfill those responsibilities grows ever-larger.

In light of declining revenues, your choices, realistically, seem 
to be these:

(1) If legislative attention turns back to general obligation 
bonding as a source of revenue for capital projects, you may want to add 
to any bond proposing funding the cost of transportation projects 
elevators in the LeConte and the Aurora— an estimated $1.3 to 
$1.5 million.

My experience (five years in Legislative Affairs as a bill drafts­
man) suggests that legislators seriously consider general obligation 
bond proposals orly in a second session, since bonds are submitted to 
the voters at the general election. A bond bill submitted in a first 
session would certainly attract some attention, albeit no action; 
therefore, I would urge you to review the bond idea with your House 
colleagues before actually offering any legislation.
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(2) While revenue is a concern, if you want the administration to 
commit itself to complete improvements to these two vessels, you need to 
overcome the mind set of department budget analysts and planners who 
favor projects drawing a "federal match." You need to remind department 
officials that, though being prepared to secure all available federal 
match money is a worthy objective, they must remember that the 
legislature, by law, has directed the department to attend to 
handicapped access to the state's buildings and transportation 
facilities.

Why not, then, specifically direct the governor to prepare and 
submit his FY 87 capital budget with priority assigned to handicapped 
access projects, as the legislature has identified or specified by law? 
If you want the administration to do this but one time (say just for the 
FY 87 budget submission), you should offer a House Concurrent 
Resolution. On the other hand, if you want handicapped access 
priorities addressed as a regitlar part of the governor's annual budget 
submission, you would have to prepare a bill that amends the Executive 
Budget Act (AS 37.07). I would suggest the following:

*Sec. AS 37.07.060(a) is amended to read:

(a) The governor shall formulate the operating 
and capital improvements programs and financial 
plans required to be recommended to the legislature 
by AS 37.07.020 after considering the state agency 
proposed program and financial plans, and other 
programs and alternatives that the governor 
considers appropriate. The plans shall include the 
governor's recommended goals and policies, 
recommended operating program for the succeeding 
fiscal year, recommended capital improvements 
programs for the succeeding six fiscal years, 
recommended programs for the upgrading of public 
buildings and facilities prepared in accordance with 
AS 35.10.015, and recommended revenue measures to 
support the programs.

My track record is such that I could not hope to achieve any 
success were I to bring this matter to the attention of the 
administration. Despite the good intentions of Commissioner Knapp and 
Mr. Malick, their failure to assure handicapped access a place in the 
FY 86 capital budget suggests that, for the future, the inclusion of 
handicapped access as a component of state budgeting— on even a small 
scale— will surely require a second legislative mandate.

Please advise if there is more I may do on this matter.

JBC:LJB:j dt 
Enclosures
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