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T H I S  S A F E T Y  I N S P E C T I O N  P R O G R A M  I S  S I M I L A R  T O  T H A T  W H I C H  Y O U  A D ­

D R E S S E D  I N  H B  1 3 3  B E F O R E  S P L I T T I N G  T H E  A I R  C A R R I E R S  F R O M  T H E  M O T O R  

C A R R I E R S ,

T H E  P U R P O S E  O F  T H I S  C H A P T E R  I S  T O  P U T  T H E  I N S P E C T I O N  O F  V E H I C L E S  I N  

T H E  P R I V A T E  S E C T O R ,  T H E  D E P A R T M E N T  O F  S A F E T Y  W O U L D  H A V E  A U T H O R I T Y  

T O  C E R T I F Y  T H E  I N S P E C T O R S  A N D  I N S P E C T I O N  S T A T I O N S  A N D  B E  G I V E N  T H E  

R E S P O N S I B I L I T Y  O F  O V E R S I G H T  O F  T H E  P R O G R A M .  T H E  A C T U A L  I N S P E C T I O N S  

W O U L D  B E  D O N E  I N  T H E  P R I V A T E  S E C T O R .

A L T H O U G H  Y O U  H A V E  B E E N  P R O V I D E D  W I T H  A  S E C T I O N A L  A N A L Y S I S ,  I  W O U L D  

L I K E  T O  A D D R E S S  T H E  B I L L  I T S E L F  A N D  R E L A Y  T H E  I N T E N T  O F  T H E  

T R A N S P O R T A T I O N  C O I W T T E E  A N D  H O W  W E  C A M E  U P  W I T H  S O M E  O F  T H E  

L A N G U A G E  I N  T H I S  B I L L ,

S E C T I O N  1  A L L O W S  T H E  D I V I S I O N  O F  M O T O R  V E H I C L E  T O  R E F U S E  T H E  R I G H T  

T O  I S S U E  V E H I C L E  R E G I S T R A T I O N  I F  T H E  V E H I C L E  D O E S  N O T  H A V E  A



C U R R E N T  C E R T I F I C A T E  O F  I N S P E C T I O N ,  T H I S  I S  O N E  O F  T H E  M O S T  

I M P O R T A N T  P A R T S  O F  T H E  B I L L  S I M P L Y  B E C A U S E  I T  J U S T  F L A T  S A Y S ,  I F  

Y O U  H A V E N ' T  H A D  Y O U R  V E H I C L E  I N S P E C T E D  T H E N  Y O U  D O N ' T  G E T  T H E  

R E G I S T R A T I O N  A N D  W I T H O U T  T H E  R E G I S T R A T I O N  Y O U  D O N ' T  D R I V E  I T ,

S E C T I O N  2  P R O V I D E S  A  N E W  C L A S S I F I C A T I O N  F O R  A  P E R S O N  T O  D R I V E  A  

C O M M E R C I A L  M O T O R  V E H I C L E ,  T O  Q U A L I F Y ,  A N  A P P L I C A N T  M U S T  B E  A T  

L E A S T  2 1  Y E A R S  O F  A G E ,  H A V E  H E L D  A  V A L I D  D R I V E R ' S  L I C E N S E  A T  L E A S T  

O N E  Y E A R ,  A N D  S A T I S F Y  T H E  D E P A R T M E N T ' S  S T A N D A R D S  F O R  C O M P E T E N C E  A N D  

F I T N E S S .  W E  D I S C U S S E D  P U T T I N G  I N T O  T H E  B I L L  T H E  S T A N D A R D S  F O R  T H E  

L I C E N S E ,  B U T  D E C I D E D  T O  L E A V E  T H E  S P E C I F I C S  O F  T H A T  T 0  T H E  D E P A R T ­

M E N T  I N  T H E I R  R E G U L A T I O N  P R O C E S S ,  W E  D I D  V O I C E  A T  T H E  M E E T I N G S  

T H A T  W E  E X P E C T  T H E M  T O  H A V E  Q U A L I F I E D  P E R S O N N E L  G I V I N G  T H E  E X A M  A N D  

T H E  D R I V I N G  T E S T  M U S T  B E  I N  T H E  A P P R O P R I A T E  C L A S S  O F  V E H I C L E ,  F O R  

E X A M P L E  I F  T H E  O P E R A T O R  I S  B E I N G  L I C E N S E D  T O  D R I V E  A  T R A C T O R  O R  A  

S E M I - T R A I L E R ,  H E  S H O U L D  D E M O N S T R A T E  T H A T  C A P A B I L I T Y  O N  T H E  R O A D  T O  

A  T E S T E R  W I T H I N  T H E  D E P A R T M E N T ,



W E  A L S O  P R O V I D E D  F O R  A  G R A N D F A T H E R  C L A U S E  T O  I N C O R P O R A T E  T H E  1 9  

Y E A R  O L D S  T H A T  P R E S E N T L Y  A R E  P E R M I T T E D  T O  D R I V E  A  C O M M E R C I A L  K O T O R  

V E H I C L E ,  T H I S  I S  C O V E R E D  U N D E R  S E C T I O N  A  A F T E R  T H E  D E F I N I T I O N S  

S E C T I O N .

S E C T I O N  3  I S  T H E  N E W  C H A P T E R  W H I C H  A D D R E S S E S  T H E  S A F E T Y  I N S P E C T I O N  

P R O G R A M ,

S I N C E  Y O U  A R E  F A M I L I A R  W I T H  T H I S  S E C T I O N  O F  T H E  B I L L  I  W I L L  B R I E F L Y  

O U T L I N E  T H E  D I F F E R E N C E S  B E T W E E N  H B  1 3 3  ( T R S P )  A N D  T H E  B I L L  B E F O R E  

Y O U  N O W .

U N D E R  S E C T I O N  2 8 . 3 2 . 0 1 0  O F  H O U S E  B I L L  3 6 A  T I T L E D  " C O K M E R C I A L  K O T O R  

V E H I C L E  S A F E T Y  I N S P E C T I O N S ,  T H E  T R A N S P O R T A T I O N  C O M M I T T E E  H A S  T H E  

R E N E W A L  O F  T H E  C E R T I F I C A T E  O F  I N S P E C T I O N  " A T  L E A S T  S B - 1 1 - A N N U A L L Y "

A S  O P P O S E D  T O  O N C E  A  Y E A R .



T H I S  C H A N G E  H A S  B E E N  S U P P O R T E D  B Y  T H E  A D M I N I S T R A T I O N  A N D  T H E  

T R U C K I N G  I N D U S T R Y ,

W E  A L S O  P R O V I D E D  I N  T H A T  S A M E  S E C T I O N ,  " T H E  O W N E R  M A Y  R E N E W  A  

C E R T I F I C A T E  O F  I N S P E C T I O N  A T  A N Y  T I M E  D U R I N G  T H E  O F F I C E  H O U R  O F  T H E  

I N S P E C T I O N  S T A T I O N "

A S  Y O U R  A N A L Y S I S  N O T E S ,  T H I S  W A S  I N S E R T E D  S O  T H E  I N S P E C T I O N S  W O U L D  

B E  D O N E  A T  T H E  D I S C R E T I O N  O F  T H E  O P E R A T O R  A N D  N O T  S C H E D U L E D  B Y  T H E  

D E P A R T M E N T ,

S E C T I O N  2 8 , 3 2  0 2 0  A D D R E S S I N G  " E X E M P T I O N S "  W A S  C H A N G E D  T O  E X E M P T  

F E D E R A L  G O V E R N M E N T  V E H I C L E S ,  U N L E S S  T H E  V E H I C L E S  I S  U S E D  T O  

T R A N S P O R T  P R O P E R T Y  O F  T H E  G E N E R A L  P U B L I C  F O R  C O M P E N S A T I O N  I N  

C O M P E T I T I O N  W I T H  O T H E R  P E R S O N S , , ,

T H I S  W O U L D  I N C L U D E  S U C H  B U S I N E S S E S  A S  F E D E R A L  E X P R E S S ,  P A R C E L  P O S T ,  

E T C ,



S t C T I O N  2 8 , 3 2 . 0 3 0  T I T L E D  O F F I C I A L  C O M M E R C I A L  M O T O R  V E H I C L E  

I N S P E C T I O N  S T A T I O N S ,  W E  H A V E  A G A I N  I N C L U D E D  L A N G U A G E  R E L A T I N G  T O  

" D U R I N G  B U S I N E S S  H O U R S "  W H I C H  T H I S  T I M E  A D D R E S S E S  W H E N  T H E  

D E P A R T M E N T  M A Y  E N T E R  T H E  I N S P E C T I O N  S T A T I O N  T O  I N S P E C T  I T  T O  S E E  

T H A T  T H E  R E Q U I R E M E N T S  A R E  B E I N G  M E T ,

B O T H  I N  T H I S  S E C T I O N  A N D  I N  T H E  S E C T I O N  D E A L I N G  W I T H  T H E  

C E R T I F I C A T I O N  O F  C O M M E R C I A L  M O T O R  V E H I C L E  I N S P E C T O R S ,  WF. H A V E  

C H A N G E D  T H E  L A N G U A G E  D E A L I N G  W I T H  T H E  A P P E A L  P R O C E S S  S H O U L D  A N D  

I N S P E C T I O N  S T A T I O N  O R  I N S P E C T O R  H A V E  A  P E R M I T  S U S P E N D E D  O R  R E V O K E D ,

W E  S A I D  T H A T  T H E  P E R M I T  H O L D E R  H A S  3 0  D A Y S  A F T E R  S U S P E N S I O N  O R  

R E V O C A T I O N  T O  F I L E  A  W R I T T E N  R E Q U E S T  W I T H  T H E  D E P A R T M E N T  F O R  A  

H E A R I N G  A N D  T H E  D E P A R T M E N T  H A S  1 0  D A Y S  T O  H O L D  A  H E A R I N G ,

O U R  I N T E N T  W A S  T O  G I V E  T H E  I N S P E C T O R  T I M E  T O  G E T  H I S  R E Q U E S T  T O  T H E  

D E P A R T M E N T  F O R  A  H E A R I N G ,  B U T  W E  W A N T E D  T H E  D E P A R T M E N T  T O  B E



L I M I T E D  I N  T H E  A M O U N T  O F  T I M E  I T  M U S T  H O L D  A  H E A R I N G ,  I N  P R E V I O U S  

B I L L S ,  T H A T  P R O C E S S  W A S  R E V E R S E D ,

T H E  S E C T I O N  O N  D E F I N I T I O N S  H A S  B E E N  C H A N G E D  S U B S T A N T I A L L Y  A F T E R  A  

G R E A T  D E A L  O F  D I S C U S S I O N  A N D  S U B C O M M I T T E E  W O R K ,

T H E  D E F I N I T I O N  F O R  " C O M M E R C I A L  M O T O R  V E H I C L E "  W A S  W R I T T E N  W I T H  T H E  

I N T E N T  T O  A D D R E S S  T H O S E  V E H I C L E S  W H I C H  O P E R A T E  O N  T H E  S T A T E ' S  

R O A D S ;  I N C L U D I N G  S C H O O L  B U S E S ,  S T A T E  O R  L O C A L  G O V E R N M E N T  V E H I C L E S  

A N D  T R A I L E R S  5 0 0 0  P O U N D S  O R  M O R E  U N L A D E N  G R O S S  W E I G H T  W H E N  

C O N N E C T E D  T O  A  P O W E R  U N I T ,

O U R  P U R P O S E  O F  T H I S  D E F I N I T I O N  W A S  T O  R E A C H  T H O S E  V E H I C L E S  W H I C H  

M U S T  B E  I N S P E C T E D ,  W E  D I D N ' T  F E E L  T H A T  S T A T E  O R  L O C A L  V E H I C L E S  

S H O U L D  B E  E X E M P T ,  N O R  S H O U L D  A  B U S .

A F T E R  D I S C U S S I O N  O N  T H E  T R A I L E R S ,  I T  W A S  B R O U G H T  O U T  T H A T  T H E  

T R A I L E R S  T H A T  S H O U L D  B E  I N C L U D E D  A R E  T H O S E  W H I C H  A R E  5 0 0 0  P O U N D S  O R



M O R E ,  Y O U R  F L A T B E D  T R A I L E R S  T H A T  A R E  U S E D  I N  L O N G - H A U L  O R  L O C A L  

C A R T A G E  A N D  A R E  A  P A R T  O F  I D E  B R A K I N G  S Y S T E M .

T H E  C O M M I T T E E  A L S O  F E L T  I T  W A S  N E C E S S A R Y  T O  D E F I N E  " C O M M E R C I A L  

P U R P O S E S "  O F  W H I C H  T H E  L A N G U A G E  W A S  T A K E N  F R O M  O N E  O F  T H E  S E N A T E  

T R A N S P O R T A T I O N  C O M M I T T E E  M E E T I N G S ,  U N F O R T U N A T E L Y ,  I T  W A S  A M E N D E D  

T O  T H E  P O I N T  W H E R E  W E  F E L T  I T  D E F E A T E D  T H E  P U R P O S E .  O U R  P U R P O S E  I S  

S A F E T Y ,  A N D  I F  Y O U  D R I V E  A  V E H I C L E  O F  1 0 , 0 0 0  P O U N D S  O R  M O R E  U N L A D E N  

G R O S S  W E I G H T ,  W H E T H E R  Y O U ' R E  I N  B U S I N E S S  D I R E C T L Y  O R  I N D I R E C T L Y ,  I T  

S H O U L D  B E  I N S P E C T E D  F O R  S A F E T Y ,

T H U S ,  T H E  D E F I N I T I O N  F O R  " C O M M E R C I A L  P U R P O S E S "

O B V I O U S L Y  " D E P A R T M E N T "  I S  N O W  D E F I N E D  A S  P U B L I C  S A F E T Y  N O T  C O M M E R C E

A N D  F I N A L L Y ,  O U R  L A S T  C H A N G E  W A S  I N  T H E  D E F I N I T I O N  O F  " F R E I G H T " ,

W E  H A V E  B E E N  A S S U R E D  T H A T  G R A V E L  A N D  D U M P  T R U C K S  A R E  C O V E R E D  U N D E R



T H I S  D E F I N I T I O N ,  P L U S ,  W E  H A V E  D E L E T E D  [ E X C L U D I N G  G A R B A G E  A N D  

T R A S H ]  A S  W E  W A N T  T H E M  I N S P E C T E D  A L S O .

M A R C O  -  Y O U ' R E  O N  Y O U R  O W N  F O R  A N  E N D I N G ,
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LETTER OF INTENT 

To Accompany CSSD 103 (Trans)

It is the intent of the Legislature that a stu v  be undertaken by 

legislative staff to determine 1.) the effects of deregulation on air 

transportation service to the bush, and what measures, if any, the 

Legislature ought to address to ensure a m inimally acceptable level of 

service to those areas of the state* 2.) the e "  *ts of early phase-out 

of the 406 Essential Air Service subsidies by tr.c federal government on 

air service to rural Alaska; 3.) what federal safety regulations are 

applicable to Alaska intrastate air commerce, and which, if any, ought 

to be Incorporated into the State's certification of compliance program; 

and 4.) the efficiency and effectiveness with which the Department of 

Commerce and Economic Development has established a motor vehicle safety 

inspection program. The results of this study shall be reported to the 

Second Session of the Fourteenth Alaska Legislature not later than the 
tenth day after it convenes.



SECTIONAL ANALYSIS

FOR

CSSB 103 (Transportation)

Section 1 amends the financial responsibility language of the 

initiative to include anyone carrying freight "for commercial purposes", 
and sets minimum insurance levels at 5200,000 for property damage;

5500,000 for bodily injury or death for motor vehicles; and 5300,000 per

seat for bodily injury or death for aircraft. The section then changes 

"enforcement officers" to "department personnel", and allows the 
department to adopt procedural regulations.

cection 2 adds language to the financial responsibility section to 
icuuire 30 days notice of cancellation of a policy (but exempts 

currently-er'fective policies which may not say this); sets a minimum 

fine of 5500 for violation of this section; and applies the section to

only certain size vehicles and certain kinds of aircraft.

Section 3 establishes a certificate of compliance program for

aircraft used in air commerce. A certificate would be renewed annually 

with a fee of 550, and would be issued by the department if the 

applicant showed proof of financial responsibility and compliance with 
FAA requirements.

The section further requires the certificate to be displayed for 

boarding passengers to read, requires interstate carriers to obtain the 

certificate for aircraft used intrastate, and would allow the suspension 
or revocation of the certificate if the plane was used in commerce 

before f  certificate was obtained. Finally, ATC-authorized carriers 

are "grandfathered in" until the renewal dates on their insurance 

policies, in order to spread the paperwork out over the year.

Section 3 then establishes a motor vehicle inspection program in 
Commerce. Subsection .300 would require two inspections a year, and a 

vehicle registration could be denied if the inspection has not been

done. The commissioner is allowed to adopt regulations to implement the

section, and to achieve reciprocity with the other western states.

Subsection .310 exempts U.S. government vehicles.

Subsection .320 describes how official inspection stations will be

permitted by the State - if properly equipped, and with a certified 

inspector on staff. It allows the department to inspect a vehicle or 

enter an official inspection station to check on the work of an

inspector. It allows the department to suspend or revoke a permit, and
allows for action by the permit-bolder in such case.

Subsection .330 establishes a system for certifying vehicle

inspectors, allows for suspension of certification, and a process of



appeal of suspension.

Subsection .340 directs an inspector to issue a certificate of 

inspection if the vehicle is found to be unsafe, and to keep a record of 
inspections, auditable by the department.

Subsection .350 prohibits falsely representing to be an inspection 

station, or issuing certificates of inspection without a permit.

Subsection .360 prohibits the making or use of counterfeit 

certificates of inspection, or using a certificate cf inspection on an 
unqualified vehicle.

Subsection .370 ma^es violation of the section a class B 
misdemeanor.

Subsection ,380 provides definitions of "air carrier", "air 

commerce", "aircraft", "commercial purposes", "department", "freight", 
and "motor vehicle".

Section 4 provides a later effective date of July 1, 1985 for the 

requirement in Section 1 that aircraft operators have $300,000 per seat 

insurance. This will allow seme of those operators to phase in from 
$100,000 to the new minimum.

Section 5 adds implementation of the financia1 responsibility 
requirements to the duties of the commissioner.

Section 6 provides an immediate effective date.



ANALYSIS OF SB-103

P u b l i c  i n i t i a t i v e  #3  n o t  o n l y  a b o l i s h e d  t h e  ATC,  i t  a l s o  
e n a c t e d  a  s t a t u t e  w h i c h  a u t h o r i z e d  t h e  D e p t ,  o f  P u b l i c  
S a f e t y  t o  e s t a b l i s h  a n d  e n f o r c e  f i n a n c i a l  r e s p o n s i b i l i t y  
r e q u i r e m e n t s  f o r  p u b l i c  c a r r i e r s .  ( S e e  AS 4 2 . 3 2 . 2 0 0  i n  T e x t  
o f  I n i t i a t i v e )  A c c o r d i n g  t o  t h e  A l a s k a  C o n s t i t u t i o n ,  a  
p u b l i c  i n i t i a t i v e  c a n  b e  a m e n d e d  b y  t h e  L e g i s l a t u r e .

T h u s ,  b a s e d  u p o n  t h i s  a u t h o r i t y  a n d  t h e  a b i l i t y  t o  a m e n d ,  
t h e  G o v e r n o r  h a s  i n t r o d u c e d  a  b i l l  w h i c h  n o t  o n l y  r e q u i r e s  
f i n a n c i a l  r e s p o n s i b i l i t y  o f  c a r r i e r s ,  b u t  g o e s  f u r t h e r  t o  
e s t a b l i s h  a  m e t h o d  o f  r e g i s t e r i n g  t h e  t r u c k  a n d  a i r l i n e  
c o m p a n i e s .  T h e  l e g i s l a t i v e  c o u n s e l  h a s  a n a l y z e d  S B - 1 0 3  a n d  
o p i n i o n e d  t h a t  i t  d o e s  n o t  v i o l a t e  t h i s  s e c t i o n  o f  t h e  
C o n s t i t u t i o n .  ( S e e  C o u n s e l ' s  O p i n i o n )  N e v e r t h e l e s s ,  t h i s  
b i l l  h a s  b e e n  a t t a c k e d  a s  b e i n g  c o n t r a r y  t o  t h e  l e t t e r  a n d  
s p i r i t  o f  t h e  i n i t i a t i v e .  ( S e e  L i b e r t a r i a n  O b j e c t i o n s )

I. Background to SB-103

I I .  E f f e c t  o f  S B - 1 0 3

S B - 1 0 3  h a s  t h e  f o l l o v ; i n g  f e a t u r e s :  ( r e f e r e n c e s  a r e  t o
s e c t i o n s  o f  b i l l )

A .  A p p l i c a b i l i t y

T h e  l a w  a p p l i e s  t o  a l l  c o m m e r c i a l  a i r c r a f t  a n d  t o  
a l l  c o m m e r c i a l  v e h i c l e s  w e i g h i n g  o v e r  5 , 0 0 0  g r o s s  t o n s  
e x c e p t  f o r  g o v e r n m e n t  v e h i c l e s ,  v e h i c l e s  w h i c h  t r a n s p o r t s  
o n l y  m a i l ,  n e w s p a p e r s ,  p e r i o d i c a l s ,  o r  s m a l l  p a c k a g e s ,  
s c h o o l  b u s e s ,  o t h e r  b u s e s  w h i c h  c a r r y  l e s s  t h a n  s i x t e e n  
p a s s e n g e r s ,  a n d  f a r m  v e h i c l e s .  ( . 1 9 5 ,  . 1 9 7 )

B .  F i n a n c i a l  R e s p o n s i b i l i t y  & I d e n t i f i c a t i o n

T h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y  (D P S )  w i l l  e s t a b ­
l i s h  b y  r e g u l a t i o n  t h e  a m o u n t  o f  i n s u r a n c e  r e q u i r e d  o f  e a c h  
c o m m e r c i a l  p l a n e  o r  v e h i c l e  o p e r a t o r .  No i n s u r a n c e  c a n  b e  
c a n c e l l e d  w i t h o u t  f i r s t  g i v i n g  DPS 3 0  d a y s  n o t i c e ,  ( a m e n d ­
m e n t s  t o  . 2 0 0 )

T h e  A l a s k a  A i r  C a r r i e r s  A s s o c i a t i o n  ( A A C A ) , 
h o w e v e r ,  r e c o m m e n d s  t h a t  a  m i n i m u m  o f  $ 2 5 0 , 0 0 0  p e r  s e a t  o f  
l i a b i l i t y  i n s u r a n c e  b e  r e q u i r e d  o f  a i r  c a r r i e r s  a n d  t h a t  
t h i s  a m o u n t  b e  s e t  b y  s t a t u t e . ( S e e  C a r r i e r ' s  O p i n i o n )

I n  a d d i t i o n  t o  i n s u r a n c e ,  DPS b y  r e g u l a t i o n  m a y  
r e q u i r e  c a r r i e r s  t o  p o s t  s e c u r i t y  b o n d s  a n d  s h a l l  r e q u i r e  
i d e n t i f i c a t i o n  m a r k i n g s  o n  a l l  v e h i c l e s  a n d  p l a n e s .  ( . 2 0 5 ,  
. 2 1 0 )



C. Registration of Carriers

T h e  G o v e r n o r  c l a i m s  t h a t  t h e s e  r e q u i r e m e n t s  w i l l  
n o t ,  a s  d i d  t h e  A TC,  e c o n o m i c a l l y  r e g u l a t e  e n t r y  i n t o  a i r  o r  
m o t o r  c o m m e r c e .

1 .  I n t r a s t a t e  M o t o r  C a r r i e r s
A n n u a l  r e g i s t r a t i o n  w i l l  b e  g i v e n  t o  

c a r r i e r s  w h o  s h o w  p r o o f  o f  i n s u r a n c e ,  p r o o f  o f  b o n d i n g  i f  
r e q u i r e d ,  p a y m e n t  o f  f e e s ,  a n d  p r o o f  o f  c o m p l i a n c e  w i t h  
a p p l i c a b l e  s a f e t y  r e g u l a t i o n s .  S a f e t y  c o m p l i a n c e  w i l l  b e  
d e t e r m i n e d  b y  m a n d a t o r y  i n s p e c t i o n s  c o n d u c t e d  e v e r y  s i x  
m o n t h s  b y  n o n - u n i f o r m e d  DPS p e r s o n n e l .  ( . 2 1 5 )

2 .  I n t e r s t a t e  M o t o r  C a r r i e r s
A n n u a l  r e g i s t r a t i o n  w i l l  b e  g i v e n  t o  

i n t e r s t a t e  c a r r i e r s  w h o  s h o w  p r o o f  o f  I C C  o p e r a t i n g  a u t h o r i ­
t y ,  p r o o f  o f  b o n d i n g  i f  r e q u i r e d ,  p a y m e n t  o f  f e e s ,  a n d  p r o o f  
o f  c o m p l i a n c e  w i t h  a p p l i c a b l e  s t a t e  s a f e t y  r e g u l a t i o n s .  
( P r o o f  o f  i n s u r a n c e  i s  a l r e a d y  r e q u i r e d  f o r  IC C  a u t h o r i t y . )  
( .220)

3 .  A i r  C a r r i e r s
A n n u a l  r e g i s t r a t i o n  w i l l  b e  g i v e n  t o  a i r  

c a r r i e r s  w h o  s h o w  p r o o f  o f  i n s u r a n c e ,  p r o o f  o f  b o n d i n g  i f  
r e q u i r e d ,  c o m p l i a n c e  w i t h  s t a t e  a n d  f e d e r a l  s a f e t y  r e g u ­
l a t i o n s .  T h e s e  c a r r i e r s  m u s t  a l s o  r e g i s t e r  e a c h  a i r c r a f t  
a n n u a l l y  a n d  p a y  a n  a n n u a l  a i r c r a f t  r e g i s t r a t i o n  f e e  f o r  
e a c h .  ( . 2 2 5 )

T h e  AACA b e l i e v e s  t h a t  t h e  D e p a r t m e n t  o f  
C o m m e r c e ,  r a t h e r  t h a n  D P S ,  w o u l d  b e  b e t t e r  s u i t e d  t o  h a n d l e  
a i r  c a r r i e r  r e g i s t r a t i o n .

D.  E n f o r c e m e n t  & P e n a l t i e s

1 .  A d m i n i s t r a t i v e  s u s p e n s i o n  o f  c a r r i e r ' s  r e g i s ­
t r a t i o n

A c a r r i e r ' s  r e g i s t r a t i o n  m a y  b e  s u m m a r i l y  
s u s p e n d e d  ( i . e .  b e f o r e  h e  i s  a f f o r d e d  a  h e a r i n g )  i f  h e  
o p e r a t e s  h i s  v e h i c l e  o r  p l a n e  w i t h o u t  r e q u i r e d  i n s u r a n c e ,  
b o n d i n g ,  o r  a i r c r a f t  r e g i s t r a t i o n .  I t  m a y  b e  s u s p e n d e d  
a f t e r  a  h e a r i n g  i f  t h e  c a r r i e r  h a s  m i s r e p r e s e n t e d  h i s  
r e g i s t r a t i o n  a p p l i c a t i o n ,  f a i l e d  t o  p a y  f e e s ,  o r  f a i l e d  t o  
c o m p l y  w i t h  o t h e r  r e g u l a t i o n s .  ( . 2 4 0 )

2 .  J u d i c i a l  e n f o r c e m e n t
DPS m a y  i s s u e  c i t a t i o n s  f o r  v i o l a t i o n s  o f  t h e  

l a w ,  a n d  t h e  s t a t e  s u p e r i o r  c o u r t  m a y  r e n d e r  m i s d e m e a n o r  
c o n v i c t i o n s  ( f i n e  u p  t o  $ 5 0 0 )  o r  c i v i l  p e n a l t i e s  ( u p  t o  
$ 1 0 0 0 )  . T h e  l a w  a l s o  p r o v i d e s  t h a t  v e h i c l e s  a n d  a i r c r a f t  
u s e d  b y  v i o l a t o r s  m a y  b e  s e i z e d  a n d  f o r f e i t e d  t o  t h e  s t a t e .  
( . 2 4 5 ,  . 2 5 5 )



I I I .  F i s c a l  I m p l i c a t i o n s  o f  B i l l

DPS p r o j e c t s  t h a t  i t  w i l l  c o s t  a  t o t a l  o f  $ 1 , 6 3 3 , 1 0 0  o v e r  
t h e  n e x t  f i v e  y e a r s  t o  a d d  t h e  s i x  e m p l o y e e s  a n d  e q u i p m e n t  
n e e d e d  f o r  p e r m i t t i n g ,  c e r t i f i c a t i o n ,  b o n d i n g  a n d  i n s u r a n c e .  
V e h i c l e  s a f e t y  i n s p e c t i o n s  m a y  r e q u i r e  a d d i t i o n a l  f u n d s .
S o m e  o f  t h e  DPS p o s i t i o n s  a n d  e q u i p m e n t  a r e  e x p e c t e d  t o  b e  
t r a n s f e r r e d  f r o m  t h e  ATC c o m p o n e n t  s o  t h e  n e t  c o s t  t o  t h e  
s t a t e  w i l l  n o t  b e  a s  h i g h  a s  t h e  f i s c a l  n o t e  s u g g e s t s .



FULL TEXT OF INITIATIVE
Initiative No. 83-02

For an Act entitled: "An Act terminating the Alaska Transportation Commission and repealing tiansoortanon laws 
administered by the commission; requiring persons who carry passengers or freight for hire to hold insurance or other 
security; and requiring the governor to lobby Congress for the repeal of the federal Jones Act.

BE IT ENACTED BY THE PEOPLE OF THE STATE OF ALASKA:
* Section 1. STATEMENT OF PURPOSE. The people of Alaska recognize that
(1) because of Alaska's great size and distance from markets, Alaskans must have access to efficient low-cost 

transportation in order for people and goods to move safely inside and outside the state;
(2) a little-known but powerful state regulatory agency, the Alaska Transportation Commission (ATC), creates motor 

and air carrier monopolies by legalized price fixing and tariffs, which artificially raises shipping rates and makes 
consumer goods more expensive for all Alaskans;

(3) the primary purpose of the ATC is to fix rates, not promote safety, and other government agencies can insure safety 
standards while allowing persons to contract freely for services;

(4) abolishing the ATC and its anti-competitive practices will subject air carriers and trucking companies to free market 
competition, thereby reducing freight rates, improving service, and saving Alaskan consumers millions of dollars 
each year;

(5) a federal law. known as the Jones Act, requires that ships bound for Alaska from other American ports must be built 
and registered in the United States and staffed with American crews, thereby granting such ships an unfair 
monopoly and protecting them from free market competition, which costs Alaskan consumers millions of dollars 
each year;

(6) the Jones Act should be repealed, and the governor should use all appropriate means to persuade Congress to do 
so.

* Section 2. AS 29.48 is amended by adding a new section to read;
Sec. 29.48.036. REGULATION OF TRANSPORTATION CARRIERS.
Notwithstanding AS 29.48.035(a), a municipality may not regulate an activity regarding transportation of passengers or 
freight for hire if the regulation conflicts with the regulation of that activity by the Alaska Transportation Commission as 
the regulation existed on April 1,1983 under former AS 02.05, AS 42.07, or AS 42.10.
* Section 3. AS 42.30 is amended by adding a new section to read;

ARTICLE 5. RESPONSIBILITIES OF MOTOR AND AIR CARRIERS.

Sec. 42.30.200. FINANCIAL RESPONSIBILITY.
(a) A person who carries passengers or freight for hire intrastate shall procure and maintain security in an amount 
determined by the Department of Public Safety as necessary for the reasonable protection of the public against 
damages or injury caused by the person.
(b) Evidence of security required under (a) of this section shall be filed with the department and must be

(1) a policy or certificate of insurance issued by an insurer acceptable to the department; or
(2) a bond of a surety company licensed to write surety bonds in the state; or
(3) evidence accepted by the department, showing ability t< self-insure; or
(4) other security approved by the department.

(c) The department may authorize enforcement officers to enforce this section.
* Section 4. AS 44.19 is amended by adding a new section to article 1 to read;
Sec. 44.19.035. JONES ACT REPEAL. The governor shall use best efforts and all appropriate means to persuade the 
United States Congress to repeal 4S U.S.C. secs. 861, et seq., known as the Jones Act. Until that Act is repealed, the 
governor shall publish an annual report documenting the harmful effects of the Act on Alaska commerce, and progress 
made towards its repeal. The report shall be submitted to the legislature no later than its convening each year.
* Section 5. If any provision of this Act is held invalid, the remaining provisions of this Act are severable and remain in 
effect.
* Section 6. AS 02.05.; AS 28.10.411(b); AS 39.25.120(c)(7); AS 39.5C.200(b)(3C), AS 42.07; AS 42.10; and AS 
44.66.010(a)(2) are repealed,
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SB 103
ANALYSIS

ASSUMPTIONS

This analysis was prepared with the understanding that the intent of the bill was tc 
establish regulations and procedures to:

1. Administer the financial responsibility provisions of AS 42.30.200 - 42.30.225.

2. Administer the motor vehicle safety inspection program to be performed by 
private industry.

PROGRAM SUMMARY

1. Positions

New Positions: 1 Administrative Officer I

2 Administrative Assistants I
3 Clerk Typists III

Existing Positions: Convert 5 existing seasonal weigh station operators

to permanent full-time employees.

2. Other expenditures

Travel: Funds were included to provide for travel for remote

locat.ons to verify adherence to the provisions of 
AS 42.30 and to participate in the annual Commercial 

Vehicle Safety Alliance (CVSA) conference.

Contractual Services: The listed funds are required to cover the costs for

communications, printing forms, certificates of 

compliance, certificates of inspection, permits to 

operate, inspection certifications, and regulations 

and procedures; maintenance of agency equipment, 

vehicle costs, and equipment rental.

Specified costs are for operating supplies.

Costs are for the acquisition of computer terminals 
and replacement of existing equipment.

3. The funding projections were based upon the assumption that the following 
equipment be transferred from the Alaska Transportation Commission:

Wang word/data processing system with associated work sations and printer.
telex/telecopier equipment
typewriters

file cabinets

book cases

vehicles

desks and chairs 

copy machine

It is essential that this equipment be transferred in order for the program to 
function effectively for the above stated costs.

Commodities:

Equipment:

1724W21985a
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These two positions will function as the working super­

visors of the financial responsibility and motor vehicle 

safety programs. As such, they will ensure adherence 
to established procedures and will be responsible for 

monitoring the results produced and collect data and 

prepare reports for management's use. They will be 

required to be aware of industry needs and recommend 

improved procedures to achieve the stated goals and 

objectives in an efficient and cost effective manner.

As the working supervisors, they will be the initial 

contact person for the regulated industries when problems 

arise. A great deal of judgment and tact will have to 

be exercised to achieve the desired results with minimum 

disruption of the effected agencies.
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These four positions will ue r e r u n s  line iui icvicniuy 

and processing the various documents required to admin­

ister the financial responsibility and motor vehicle 

safety programs. The duties will include responding 

to requests for program requirements information, 

applications, updating agency records to reflect current 

status of regulated agencies, and processing program 

information reports. These personral will be assisting 

industry, wherever necessary in complying with the pro­

visions of appropriate statutes and regulations.
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These  f o u r  p o s i t i o n s  w i l l  be r e s p o n s i b l e  f o r  r e v i e w i n g  
and p r o c e s s i n g  t h e  v a r i o u s  d o c u m en t s  r e q u i r e d  t o  a d m i n ­
i s t e r  t h e  f i n a n c i a l  r e s p c n s i b i l i t y  a nd  m o t o r  v e h i c l e  
s a f e t y  p r o g r a m s .  The d u t i e s  w i l l  i n c l u d e  r e s p o n d i n g  
t o  r e q u e s t s  f o r  p r o g r a m  r e q u i r e m e n t s  i n f o r m a t i o n ,  
a p p l i c a t i o n s ,  u p d a t i n g  a g e n c y  r e c o r d ' s  t o  r e f l e c t  c u r r e n t  
s t a t u s  o f  r e g u l a t e d  a g e n c i e s ,  a nd  p r o c e s s i n g  p r o g r a m  
i n f o r m a t i o n  r e p o r t s .  These  p e r s o n n e l  w i l l  be a s s i s t i n g  
i n d u s t r y ,  v/he reve r  n e c e s s a r y  i n  c o m p l y i n g  w i t h  t h e  p r o ­
v i s i o n s  o f  a p p r o p r i a t e  s t a t u t e s  and  r e g u l a t i o n s .
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I U 1 H M 1 I .  U

AGENCY. 

PROCRAM. 

• DRU_ 

COMPONENT.

Bommeree ft E c o n om i c  D e v e l o pm en t

F Y  8 6 J

P a  g c of

R e v i s e d  D a t e



FY '86

r f  r r ■
/•OS 11 l U ’l  1 1 I I  €
WEIGH STATION OPERATOR

t u n  u iM  u s e  u t i ir  
KEY riUt-.CLR

-

m  i ui m i l  no n
PFT

S IA IF  lllllllllS
40

Ilf' HDMtlE.lt I'CII IIUIU1LII

J. I ti ll II..I-* 1 II 'I l l l l l F *  ( AUDI JIUII i
I t . 1 li t I'l I Vl'l lull 1 1'ilL Aliuuill

1 /  7 J
1 lli '.t il .'L S lI iV llL S

90,699s. S j lory
6 . llt-f.H i t i ' 11,54/
2. Suppli H 'n U l U cn cfits 5,5bO
B. f i »i J l!i nf l i t 1. \ H I ,  722

119.5'J Iu l ‘ l  1 l li_U.nl. i l l lV  ILLS Ul
10. I r o .c l 02 -0-
I I . Cor. t ro d  n il 01 -0-
12. Ccr.i .o i 11 e s 0<i -0-
1) E q.ii (iTcnt 05 -0-
Is . Cl I'f r X
15. lu l- l LOS 1 119.5

RtCEII'f COLE i  uiiDiuc SOURCE
IG. r f i i f f o i  f i f c t i j i i i IOIJ2
17. C .F . Mjtcti 1001
13. Cenerol funds 1009 n o  5

1 19 1 -A Ilf CL' i|it  5 1005
20. Proijrom Receipts 1023
21. Otl.er

I t A i K j l ^ S I E I *

uuu i'i(iuni I r

u-yic. u m i  r

LUCA I I U M

C A C E / L I D E

e i e c ? ion D is in ic r

cnv.

I C C .

a p i 'h o v , D I S / J ' / *

JLTl!is''proposal entails changing the status of five exist­

ing positions from permanent part-time (seasonal) to per­

manent full-time.

These seasonal positions are presently authorized for an 

average of four months each to operate the fixed weigh 

stations during the spring and summer peak truck traffic 

periods.

We recommend changing the status of the positions to PFT 
in FY '85, but not funding the positions until FY '86.

This will allow an appropriate amount of time to establish 

the safety program end initiate the procedures that will 

generate the workload for these positions.
The inspectors will be located as follows:

PCM

01)5074
085078

085079
085080 

08-5088

LOCATION

Fairbanks

Fairbanks

Sterling
Anchorage

Anchorage

The inspectors will continue to operate the fixed weigh 

stations during peak traffic periods and will be used 
to monitor the motor vehicle safety program through field 

verification of inspection stations and inspection 

personnel.
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COST ANALYSIS

The following costs are for administration of permitting, certifica­

tion, bonding and insurance. These costs are in addition to the 

positions and funding included in the Governor's budget which are for 

vehicle safety inspections.

Personal Services $250.0

1 Administrative Support Center Supervisor Range 14

4 Administrative Support Technicians Range 12
1 Accounting Technician II Range 14

It is anticipated that the positions, located in Anchorage, will 

be transferred from the ATC component, along with needed office 

equipment (desks, chairs, etc.). Minimal overtime and negotiated 

one-time compensatory payments are included.

Travel 3.0

Contractual Services 66.0

Telephone, postage, etc. $25.0

Printing of applications, 3.0

forms, advertisements, etc.

Space Lease 15.0

Maintenance on data/word processing equipment 1.3
Copier costs 3.0

Professional fees (Dept, of Law) 12.0
Risk Management 1.7

Suoolies and Materials 7.0

Office and library supplies 

E quipment 30.0

Data/word processors

TOTAL $356.0

For FY 37, space lease costs are transferrea to the Department of 

Administration. A five percent annual inflation adjustment is applied 
beginning in FY 87.



06 - 1 2 - 0A- 0 6 - 0 0  ( 0 0 - 0 0 - 0 - 0 0 - 0 0 - 0 0 )  STATE OF ALASKA - -  CDMPONEN T BUDGET SUMMARY 1 7 : 5 1 12/21 /3A
A G E N C Y : D E P A R T M E N T  O F  F U S L I C  S A F E T Y
C A T E G O R Y :  P U B L I C  P R O T E C T I O N

P R O G R A M : M O T O R  V E H I C L E S

E U B - P R O G R A M :  C O M M E R C I A L  V E H I C L E  S A F E T Y

F I S C A L  Y E A R  1 9 8 5

E X P E N D I T U R E S. ... „ ( 1 8 )  ( 0 1 )  ( 0 2 )  ( 0 3 )  ( O A )  ( 0 5 )  ( 0 6 )  ( O S )  ( 0 9 )  ( 1 0 )  ( 1 ) )
F Y S 3 A C T  FYE.A A C T  F Y 8 5  ATII A D J  B A S E  F O R M U L A  I H C R t M H T  R E Q U E S T  G O V E R N O R  H O U S E  S E N A T E  C. C.

(12) (13)
3ILIS LEG SEC

01 P E R S .  S E R V . 5 3 6 . A 53 6. A 5 3 6  .A

C2 T R A VE L 2 5 . 0 2 5 . 0 25. 0

03 C O N T R A C T U A L 1 0 0 . 0 1 0 0 . 0 1 0 0 . 0

OA C O M M O D I T I E S

05 E Q U I P M E N T

06 I ANOS/'BL D G S

07 G R A N T S .  Cir.S 

03 M I S C .

6 . 5 6 . 5 6 . 5

“  T OTAL E X P E N D 6 6 7  .9 6 6 7 . 9 6 6 7  .9

C 9 I - A T R A N S F E R A 6 . 5 A6 .5 A 6 . 5

1 0 0 A  G E N  r U N D 6 6 7  . 9 6 6 7 . 9 6 6 7  .9

15 F U l l  T I M E
16 P A R T  T I M E

17 T E M P O R A R Y

1 1 . 0 1 1 . 0 1 1 . 0

IS S T A F F  M O N T H S 1 3 2 . 0 1 3 2  0 1 3 2 . 0



0 6 - I 2 - 0A - 0 6 - 0 0  ( 0 0 - 0 0 - 0 - 0 0 - 0 0 - 0 0 ) STATE OF ALASKA - -  COMPONENT BUDGET ANALYSIS 1 7 : 5 ) 1 2 / 2 1 / 8A
A G E N C Y :  D E P A R T M E N T  O F  PllElIC 5 A F E T Y  P R O G R A M : M O T O R  V E H I C L E S

C A T E G O R Y :  P U B L I C  P R O T E C T I O N  S U B - P R O G R A M :  C O M M E R C I A l  V E H I C L E  S A F E T Y

X X k X X i ' M N M *  G O V E R N O R  A N A L Y S I S  

O B J E C T  G R O U P  V A R I A T I O N  D E S C R I P T I O N :  G O V E R N O R  ( 5 6 6 7 . 9 )  V E R S U S  F Y 8 5  A T M  ( 5 0 . 0 )

01 P E R S .  S E R V .  5 3 6 . A 1 0 C . 0 U  T R A N S F E R  F R O M  T H E  D E P A R T M E N T  C F  C O M M E R C E  A N D  E C O N O M I C  D E V E L O P M E N T  ( D C C D ) ,

A L A S K A  T R A N S P O R T A T I O N  C B M M I S S I C N  ( A T C ) ,  F O R  T H E  C O M M E R C I A L  V E H I C L E  S A F E T Y  
P R O G R A M  5 5 3 6 . A.

C2 1 R A V E L  2 5 . 0  1 0 0 . o:; T R A N S F E R  F R O M  C C E D ,  A T C .  F O R  T H E  C O M M E R C I A L  V L H I C I E  S A F E T Y  P R O C R A M  5 2 5 . 0 .
C3 C C N 1 R A C T U A L  1 0 0 . 0  ICC.O'. T R A N S f L R  F R O M  D C E D .  A 1 C , F O R  Tile C O M M E R C I A L  V L H I C I E  S A F E T Y  P R O G R A M  5 1 0 0 . 0 .

OA C O M M O D I T I E S  6 . 5  lOC.fi): T R A N S F E R  F R O M  D C E O ,  A T C .  F O R  I H E  C O M M E R C I A L  V E H I C L E  S A F E T Y  P R O G R A M  5 6 . 5 .

"t T O T A L S 6 6 7  . 9 10 0.0::



!¥& ¥! ®1F I h l t h i  

T E H  I  L U d O i l L ^ T M U

LEGISLATIVE A F F A I R S  A G E N C Y

M  £ y  0  R  A  N  D  U  M  J a n u a r y  3 1 ,  1 9 8 5

S U B J E C T :  S e n a t e  B i l l  1 0 3  a s  a m e n d i n g  i n i t i a t i v e  8 3 - 0 2

T O :  S e n a t o r  J a c k  C o g n i l l

F R O M :  G e o r g e  W .  E d w ards^/kY,

L e g i s l a t i v e  C o u n s e l

PO' JCH 1 S I A ’J CAPI IO l  
• l i M A U  A'.ASHA A'JAI I 

VO.’  A t,1! »m !0

T h i s  is i n  r e s p o n s e  t o  y o u r  r e s e a r c h  r e q u e s t  c o n c e r n i n g  t h e  

c o n s t i t u t i o n a l  i m p l i c a t i o n s  o f  S e n a t e  B i l l  1 02 a s  a n  a m e n d ­

m e n t  t o  i n i t i a t i v e  8 3 - 0 2  r e g a r d i n g  t h e  t e r m i n a t i o n  o f  t h e  

A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n .

A r t i c l e  X I ,  s e c t i o n  6 o f  t h e  A l a s k a  C o n s t i t u t i o n  s t a t e s  t h a t  

a n  i n i t i a t i v e  p a s s e d  i n t o  l a w  m a y  n o t  b e  r e p e a l e d  b y  t h e  

l e g i s l a t u r e  f o r  t w o  y e a r s .  I t  f u r t h e r  s t a t e s  t h a t  s u c h  a n  

i n i t i a t i v e  m a y  b e  a m e n d e d  a t  a n y  t i m e .

T h i s  l e g i s l a t i v e  p o w e r  t o  a m e n d  h a s  b e e n  b r o a d l y  d e f i n e d  b y  

t h e  A . l a s k a  s u p r e m e  c o u r t  a s  a  c h e c k  o r  b a l a n c e  a g a i n s t  t h e  

i n i t i a t i v e  p r o c e s s  l e s t  t h e  p r o c e s s  o t h e r w i s e  r e s u l t  i n  t h e  

f r u s t r a t i o n  o f  s o u n d  g o v e r n m e n t  ( s e e  W a r r e n  v. B o u c h e r  5 4 3  

P 2 d  7 3 1  ( A l a s k a ,  1 9 7 5 )  a n d  W a r r e n  v. T h o m a s  Pb8 R 2 d  4 0 0  

( A l a s k a ,  1 9 7 7 ) .  W h i l e  t h e  a m e n d m e n t  p r o c e s s  m a y  n o t  b e  

e m p l o y e d  b y  t h e  l e g i s l a t u r e  tc s o  e m a s c u l a t e  a n  i n i t i a t i v e  

a s  t o  e f f e c t i v e l y  r e p e a l  it, i t  m a y  l e g i t i m a t e l y  b e  u s e d  t o  

c l a r i f y  t h e  l a w  o r  t o  e f f e c t u a t e  t h e  i n t e n t  o f  t h e  e l e c t o r ­
a t e .

I n  o r d e r  t o  d e t e r m i n e  t h e  a p p r o p r i a t e n e s s  o f  a n  a m e n d m e n t  t o  

a n  i n i t i a t i v e  t h e  l a n g u a g e  a n d  i n t e n t  o f  t h e  i n i t i a t i v e  a n d  

t h e  l a n g u a g e  a n d  e f f e c t  o f  t h e  a m e n d m e n t  m u s t  b e  c o n s i d e r e d .  

I f  t h e  a m e n d a t o r y  l a n g u a g e  m a y  b e  i n t e r p r e t e d  n o t  t o  v i t i a t e  

t h e  i n t e n t  o f  t h e  i n i t i a t i v e ,  t h e  c o u r t  is l i k e l y  t o  a p p r o v e  

t h e  l e g i s l a t u r e ' s  r i g h t  t o  a d o p t  t h e  l a n g u a g e .

I n i t i a t i v e  8 3 - 0 2  w a s  c o n c e r n e d  w i t h ,  a m o n g  o t h e r  t h i n g s ,  
a b o l i s h i n g  t h e  A T C  f o r  t h e  p u r p o s e  o f  e l i m i n a t i n g  l e g a l i z e d  

p r i c e - f i x i n g  a n d  t a r i f f s .  I t  p r o p o s e d  t h a t  o t h e r  g o v e r n m e n t



S e n a t o r  J a c k  C o g h i l l
J a n u a r y  3 1 ,  1 9 8 5
P a g e  2

a g e n c i e s  c o u l d  i n s u r e  t r a n s p o r t a t i o n  s a f e t y  s t a n d a r d s  a n d  

t h a t  f i n a n c i a l  r e s p o n s i b i l i t y  o f  c o m m e r c i a l  c a r r i e r s  s h o u l d  

b e  o v e r s e e n  b y  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y .  S e n a t e  b i l l  

1 0 3  d o e s  n o t  a p p e a r  t o  i n c o r p o r a t e  a n y  p r i c e  s u p p o r t  o r  

t a r i f f  p r o v i s i o n s  w h i c h  w o u l d  c o n f l i c t  w i t h  t h e * i n t e n t  o f  

t h e  i n i t i a t i v e .  I t  c o n t a i n s  p r o v i s i o n s  c o n c e r n i n g  f i n a n c i a l  

r e s p o n s i b i l i t y  a n d  s a f e t y  w h i c h  a r e  c o n s i s t e n t  w i t h  t h e  

t e r m s  o f  t h e  i n i t i a t i v e .  I t  g o e s  b e y o n d  t h e  l i t e r a l  t e r m s  

o f  t h e  i n i t i a t i v e  i n  r e q u i r i n g  b o t h  b o n d s  t o  p r o t e c t  

s h i p p e r s  a n d  e q u i p m e n t  r e g i s t r a t i o n ,  b u t  t h e s e  p r o v i s i o n s  

s e r v e  a r a t i o n a l  p u r p o s e  a n d  a r e  n o t  i n  c o n f l i c t  w i t h  t h e  

a p p a r e n t  i n t e n t  o f  t h e  i n i t i a t i v e .

I n  s u m m a r y ,  S e n a t e  B i l l  1 03 d o e s  n o t  a p p e a r  t o  v i o l a t e  t h e  

c o n s t i t u t i o n a l  p r o v i s i o n  c o n c e r n i n g  t h e  a m e n d m e n t  o f  i n i t i a ­
t i v e s  .

G W E :c s h  

C 2 / 1 9 9



T e s t i m o n y  '•"*s o a r e d  f o r  t h e  

S e n a t e  T r a n s p o r t a t i o n  C o m m i t e e  

r e g a r d i n g  S e n a t e  B i l l  1 0 3  by 

t h e  A l a s k a  A i r  C a r r i e r s  A s s o c i a t i o n

F e b r u a r y  28, 1 9 8 5

Mr. C h a i r m a n  a n d  m e m b e r s  o f  t h e  S e n a t e  T r a n s p o r t a t i o n  C o m m i t t e e ,  

m y  n a m e  is B o b  J a c o b s e n  a n d  I a m  h e r e  t o d a y  o n  b e h a l f  o f  t h e  

A l a s k a  A i r  C a r r i e r s  - an a s s o c i  a t i o n  c o m p r i s e d  o f  1 1 5  m e m b e r  

a i r  s e r v i c e  c o m p a n i e s  t h r o u g h o u t  A l a s k a .

I w o u l d  l i k e  to b e g i n  b y  c o m m e n d i n g  t h e  C o m m i t t e e  f o r  its e a r l y  

r e v i e w  o f  t h i s  m a t t e r  b o t h  b e c a u s e  it is o f  g r e a t  c o n c e r n  to 

o u r  a s s o c i a t i o n  a n d  b e c a u s e  o f  t h e  F e b r u a r y  28 d e a d l i n e  a f t e r  

w h i c h  t h e  A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  w i l l  no l o n g e r  be 
i n e x i s t e n c e .

On F r i d a y ,  I w a s  p r e s e n t  f o r  the t e s t i m o n y  o f  R e p r e s e n t a t i v e  

M a r r o u  r e g a r d i n g  t h e  i n t e n t  o f  p e o p l e  w h o  v o t e d  f o r  t h e  i n i t i a t i v e  

w h i c h  a b o l i s h e d  A . T . C .  W e  a p p r e c i a t e  R e p r e s e n t a t i v e  M a r r o u 1s 

e f f o r t s  to r e m o v e  u n n e c e s s a r y  r e g u l a t o r y  c o n s t r a i n t s  w h i c h  i m p e d e  

f r e e  c o m p e t i t i o n  a m o n g  a i r  c a r r i e r s .  B u t  it is a l s o  i m p o r t a n t  

f o r  t h e  C o m m i t t e e  to r e c o g n i z e  t h a t  a m o n g  t h e  p e o p l e  I k n o w  

w h o  v o t e d  in f a v o r  o f  t h e  i n i t i a t i v e ,  i n c l u d i n g  s o m e  m e m b e r s  o f  

o u r  o r g a n i z a t i o n ,  d i d  so to e x p r e s s  o p p o s i t i o n  to an o v e r e m p h a s i s  

b y  A . T . C .  o n  e c o n o m i c  r e g u l a t i o n  a n d  u n d e r e m p h a s i s  o n  s a f e t y  

a n d  f i t n e s s  w h i c h  a r e  a n d  s h o u l d  c o n t i n u e  to be a p r i m a r y  c o n c e r n  

o f  g o v e r n m e n t .  T h e  o n l y  s a f e  c o n c l u s i o n  to d r a w  w h e n  t r y i n g  to 

f i g u r e  o u t  t h e  i n t e n t  o f  t h e  i n i t i a t i v e ' s  s u p p o r t e r s  is t h a t  

t h e y  b e l i e v e  in g r e a t e r  f r e e d o m  o f  c o m p e t i t i o n  in t h e  t r a n s p o r t a t i o n  

i n d u s t r y  a n d  w h a t  t h e y  h o p e  w i l l  be l o w e r  f r e i g h t  a n d  p a s s e n g e r  

c o s t .  T h a t  is t h e  o n l y  c o m m o n  t h r e a d  w h i c h  t i e s  t h e  m o t o r  c a r r i e r s ,  

a i r  c a r r i e r s ,  a n d  J o n e s  A c t  ( w a t e r )  c a r r i e r s  t o g e t h e r  in t h e  i n i t i a ­
ti v e .

We  fee l  t h a t  it w o u l d  be a m i s t a k e  to c o n c l u d e  t h a t  A l a s k a n s  

a r e  no l o n g e r  c o n c e r n e d  w i t h  s a f e t y  o r  t h a t  t h e  i n i t i a t i v e  s t a n d ­

ing a l o n e  w i l l  a s s u r a  t h a t  t h e  t r a n s p o r t a t i o n  i n d u s t r y  is as s a f e  

as p o s s i b l e .  F o r  t u i s  r e a s o n ,  w e  a p p r e c i a t e  t h e  e f f o r t s  o f  

G o v e r n o r  S h e f f i e l d  in i n t r o d u c i n g  l e g i s l a t i o n  w h i c h  w e  fee l  is 
n e c e s s a r y  to p r o t e c t  p u b l i c  s a f e t y .

W h i l e  w e  a g r e e  w i t h  t h e  i n t e n t  o f  S e n a t e  B i l l  1 0 3 ,  w e  do h a v e  

s o m e  s u g g e s t i o n s  w h i c h  w e  t h i n k  w i l l  s i m p l i f y  a n d  i m p r o v e  it.

I  f t U r  A )  ft.
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F i r s t ,  t h e  r e g i s t r a t i o n ,  i n s u r a n c e  p r o v i s i o n s ,  a n d  p r o o f  o f  F A A  

c e r t i f i c a t i o n ,  as t h e y  a p p l y  to t h e  a i r  c a r r i e r s  a r e  s i m i l a r  to 

t h e  o c c u p a t i o n a l  l i c e n s i n g  f u n c t i o n  o f  t h e  D e p a r t m e n t  o f  C o m m e r c e .  

W e  b e l i e v e  t h e  r e g i s t r a t i o n  o f  a i r  c a r r i e r s  w o u l d  be h a n d l e d  by 

t h a t  D e p a r t m e n t  m o r e  e f f i c i e n t l y  a n d  at l o w e r  c o s t  t h a n  by t h e  

D e p a r t m e n t  o f  P u b l i c  S a f e t y .

S e c o n d ,  t h e  m i n i m u m  l i a b i l i t y  i n s u r a n c e  w h i c h  is c u r r e n t l y  r e q u i r e d  

by A . T . C .  f o r  a i r  c a r r i e r s  is $ 1 0 0 , 0 0 0  p e r  s e a t  ( n o n - c e r t i f i c a t e d  

c a r r i e r s ) .  T h e  m i n i m u m  l i a b i l i t y  i n s u r a n c e  w h i c h  m u s t  be c a r r i e d  

by c e r t i f i c a t e d  c a r r i e r s  is $ 3 0 0 , 0 0 0  p e r  s e a t .  I h a v e  b e e n  a d v i s e d  

b y  an a t t o r n e y  in A n c h o r a g e  k n o w l e d g e a b l e  in t h i s  j u r i s d i c t i o n  

t h a t  t h e  a v e r a g e  d e a t h  s e t t l e m e n t  in 1 9 8 2  w a s  a p p r o x i m a t e l y  $ 2 5 0 , 0 0 0 .  

R a t h e r  t h a n  a l l o w  t h e  m i n i m u m  l i a b i l i t y  i n s u r a n c e  r e q u i r e m e n t  to 

be s e t  b y  r e g u l a t i o n ,  w e  s u g g e s t  y o u  c o n s i d e r  t h i s  a n d  r e c o m m e n d  

t h a t  y o u  e s t a b l i s h  it b y  s t a t u t e .

W h e n  t h e  f e d e r a l  g o v e r n m e n t  r e c e n t l y  d e r e g u l a t e d  t h e  a i r l i n e  i n d u s t r y ,  

t h e  s a m e  i s s u e s  w e r e  a d d r e s s e d  as t h o s e  n o w  b e f o r e  t h e  c o m m i t t e e .

In t h e  d e c i s i o n  to s u n s e t  t h e  C i v i l  A e r o n a u t i c s  B o a r d  ( C . A . B . ) ,  it 

w a s  d e c i d e d  b y  C o n g r e s s  t h a t  t h e  e c o n o m i c  r e g u l a t o r y  f u n c t i o n  o f  t h e  

a g e n c y  w o u l d  be d i s c o n t i n u e d ,  b u t  t h a t  o v e r s i g h t  o f  f i t n e s s  a n d  

f i n a n c i a l  r e s p o n s i b i 1 i t y  f o r  c e r t i f i c a t e d  c a r r i e r s  be t r a n s f e r r e d  to 

t h e  f e d e r a l  D e p a r t m e n t  o f  T r a n s p o r t a t i o n . T h e  c e r t i f i c a t i o n  p r o c e s s  

r e q u i r e s  an a p p l i c a t i o n ,  an o p e r a t i o n s  a n d  b u s i n e s s  p l a n ,  a n d  a 

d e c l a r a t i o n  o f  p r e v i o u s  a c c i d e n t s ,  c o n s u m e r  c o m p l a i n t s ,  a n d  j u d g e ­

m e n t s  a w a r d e d  a g a i n s t  t h e  a p p l i c a n t .  T h e  a p p l i c a t i o n  is r e v i e w e d  

a n d  a w a r d e d  b a s e d  on f i t n e s s  to o p e r a t e ,  n o t  u p o n  t h e  c o m p e t i t i v e  

e f f e c t s  o f  t h e  b u s i n e s s .

B e c a u s e  w e  r e c o g n i z e  t h a t  t h e  l i n e  b e t w e e n  e c o n o m i c  r e g u l a t i o n  

a n d  p u b l i c  s a f e t y  - o n e  k e y  a s p e c t  o f  w h i c h  is f i n a n c i a l  

r e s p o n s i b i l i t y  a n d  f i t n e s s  to o p e r a t e  - is n o t  e a s y  to d e f i n e  

w i t h  p r e c i s i o n ;  a n d  b e c a u s e  w e  a l s o  f e e l  s t r o n g l y  t h a t  l e g i s l a ­

t i o n  s h o u l d  be in p l a c e  F e b r u a r y  28 to p r o t e c t  p u b l i c  s a f e t y ,  

w e  d o  n o t  b e l i e v e  it is p o s s i b l e  to t a c k l e  t h i s  i s s u e  w i t h o u t  

r i s k  o f  d e l a y  b e y o n d  t h a t  d a t e .  T h e r e f o r e ,  w e  s t r o n g l y  u r g e  t h e  

C o m m i t t e e  to c o n s i d e r  a n  a m e n d m e n t  w h i c h  w o u l d  r e q u i r e  t h e  a d m i n i s ­

t r a t i o n  to u n d e r t a k e  an i n t e r i m  s t u d y  w h i c h  w o u l d :

1. E x a m i n e  t h e  f e d e r a l  c e r t i f i c a t i o n  p r o c e s s  f o r  s c h e d u l e d  

c a r r i e r s  to d e t e r m i n e  w h i c h  a s p e c t s  a r e  d e s i r a b l e  to i n c o r p o r a t e

in t h e  s t a t e  r e g i s t r a t i o n  p r o c e s s  in t h e  i n t e r e s t  o f  p u b l i c  s a f e t y .

2. E x a m i n e  t h e  i m p a c t  o f  d e r e g u l a t i o n  on r u r a l  a i r  s e r v i c e  

to d e t e r m i n e  w h e t h e r  m e a s u r e s  d e s i g n e d  to i n s u r e  r e l i a b i l i t y  o f  

s e r v i c e  a r e  n e c e s s a r y .



T h e  r e s u l t s  o f  t h i s  s t u d y  w o u l d  be r e p o r t e d  b a c k  to t h e  n e x t  

s e s s i o n  o f  t h e  l e g i s l a t u r e  w i t h  r e c o m m e n d a t i o n s .

We a l s o  r e c o m m e n d  to y o u  t h a t  b e c a u s e  o f  s o m e  f u n d a m e n t a l  

d i f f e r e n c e s  b e t w e e n  t h e  a i r  a n d  t r u c k i n g  i n d u s t r i e s ,  t h a t  

y o u  d i v i d e  t h e  G o v e r n o r ' s  b i l l  i n t o  t w o  s e p a r a t e  b i l l s .

L a s t ,  Mr. C h a i r m a n ,  w e  s y m p a t h i z e  w i t h  y o u r  t a s k  in r e d u c i n g  

s t a t e  e x p e n d i t u r e s  t h i s  y e a r  to b r i n g  t h e m  in l i n e  w i t h  

a v a i l a b l e  r e v e n u e s .  In FY 8 5 ,  A . T . C .  w a s  b u d g e t e d  a t  S I . 4 

m i l l i o n .  W e  f e e l  t h a t  t h e  G o v e r n o r ' s  b i l l  w i t h  t h e  a m e n d m e n t s  

w e  h a v e  s u g g e s t e d  c o u l d  be a d m i n i s t e r e d  b y  t h e  D e p a r t m e n t  o f  

C o m m e r c e  f o r  a m u c h  s m a l l e r  b u d g e t .
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J a n u a r y  25, 1985

TO: Sena to r  J a c k  Coghill, Chairman, S e n a t e  T r a n s p o r t a t i o n  C o m m it t e e  a
< A _  L t

FROM: A n d r e  Marrou, R e presentative, H ouse T r a n s p o r t a t i o n  C o m m i t ^ e e j ^ ~ ^

SUBJECT: G o v e r n o r  s Proposed, to R e - r e g u l a t e  T r a n s p o r t a t i o n

Mr. Chairman, at y ou r  request, I am s u b m i t t i n g  this m e m o r a n d u m  

to try to d e l i n e at e  w hat appears to be an effort by the Exe c u t i v e Branch 

to c o n t r a v e n e the w i l l  of the people as exp r e s s e d  in the N o v e m b e r  1984 

e lection. In that election, the peo p l e  v o t e d  to de -r e g u l a t e  

t r a n s p o r t a t i o n  and to abol i s h  the A l a s k a  T r a n s p o r t a t i o n  Co m m i s s i o n  by a 

v o t e  of 116, 8 9 1  to 78,663. This is a vote of a p p r o x i m a t e l y  60% to 40%. 

In fact, s u b s t a n t i a l l y  m ore A l a s k a n s  v o t e d  to d e - r e g u l a t e  t r a n s p o r ta t i o n  

than v o t e d  to elect G o v e r n o r  S h effield two y ears before.

F o l l o w in g  a 38-page report by the D e p a r t m e nt  of Commerce and 

E c o n o m i c  D e v e l o p m e n t,  in N o v e m b e r  1984, a f t e r  the election, and at least 

four m e m o r a n d a  by the A t t o r n e y‘General's  Office on N o vember 16, 23, &

2° 1984 and J a n u a r y  8, 1985, the G o v e r n o r  is c o n s i de r i n g  a bill

a p p r o x i m a t e l y  16 to 24 pages in le n g th  that w o u l d  r e - r e g u l a t e  portions 

of the s t a t u t es  that were d e - r eg u l a t e d  by the people only 2i m o n t h s  ago.

The initi a t i v e  repealed portions of 7 s ec tions of Al a s ka  Statutes, 

i n c l u d i n g  the f o l l ow i n g  3 in their entirety:

AS 0 2.05 A l a s k a  Ai r  C o m m e r c e  Act

AS 42.07 A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  Act,

AS 4 2 . 1 0  A l a s k a  M o t o r  Freight C a r r i e r  Act.

In the draft of the G o v e r n o r ' s  b i l l  w h i c h  I h ave seen, po r t i o n s  of 

AS 4 2.10 and AS 0 2.05 are r e - w r i t t e n  a l m o s t  v e r b a t i m  as ad di t i o n s  to AS 

42.30, M i s c e l l a n e o u s  R e g u l a t i o n s G o v e r n i n g  Public U t i l i t i e s  and 

Carriers, s t a r t in g  w i t h  AS 42.30.195. The f o l l o w in g  is a c o m p e n d i u m  

c o m p a r i n g  the n e w  p r o p o s e d st a tutes w i t h  the old r e p e al e d  statutes:

N e w  AS 42. 3 0 . 1 9 5  is almost a w o r d  for word c o m b i n a t i o n  of old AS 

4 2 . 1 0 . 0 3 0  and AS 02.05.040.

N e w  AS 42.3 0 . 1 9 7  is e s s e n t i a l l y  a v e r b a t i m  extract of old AS 

47.10.020.

N e w  AS 4 2 . 3 0 . 2 0 0  is as required b y  the initiative, except w i t h  a 

n e w  s e c t i o n  (d) a dded by the Governor, and a change to the l a n g u a g e  of 

s e c t i o n  (a). T h e s e  chang e s  s u b s t a n t i a l l y  i n crease the scope of the 

r egula t i o n ,  and further stipu l a t es  that the D e p a r t m e n t  shall adopt 

r e g u l a t i o n s  c o n s i d e r a b l y  in excess to that p r o v i d e d  by the initiative.

iw a r

“To tcMcriAnvta
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N e w  AS 42. 3 0 .2 0 5  is e s s e n t i a l l y a v e r b a t i m  extract of old AS 

42.10.100.

New AS 4 2 . 3 0 . 2 1 0  is a partial re-write of old AS 42.10.113.

N e w  AS 42. 3 0 .2 1 5  is a re-write of old A S  4 2 . 1 0 . 13 5  and AS 

42.10.140.

N e w  AS 4 2 . 3 0 . 2 2 0  is, so far as I can tell, a total i n v ention and a 

n e w  -statute, r e q u i r i n g  r e g is t r a t i o n  of a m o t o r  carr i er  not only w i t h  the 

State of Alaska, but also wit h  the federal Inter s t a t e  C o m merce 

C o m m i s s i o n . ~........... - -

N e w  AS 42. 3 0 . 2 2 5  is a re-write of all or portions of old AS 

0 2 . 0 5 . 0 7 5 , . 08 0 ,  .090.

Ne w  AS 4 2 . 3 0 . 2 3 0  is evi d e n tl y  a n o t h e r  ne w  i n v e n t i o n and p r op o s e d  n e w  
s t a t u t e .

N e w  AS 4 2 . 3 0 . 2 3 5  is a re-write w i t h  small changes of old AS 

42 . 1 0 . 1 1 0  and AS 02.05.030.

N e w  AS 4 2 . 3 0 . 2 4 0  is a c o m b i n a t i o n  of m i n o r  r e -writes of old AS 

42 . 1 0 . 2 3 0  and AS 02.05.100.

Ne w  AS 42. 3 0. 2 4 5  is a virt u a l v e r b a t i m  extract c old AS 4 2 . 0 7 . 1 7 1  

and AS 42.10.391, w it h  a little thrown in f ro m  AS 02.05.210.

Similarly, ne w  AS 42. 3 0 . 2 5 0  is an alm o s t  v e r b a t i m  extract of old AS

42.10.393, with a little from AS 02.05.230. Once again, new AS 

42 . 3 0 . 2 5 5  is almost ve r  ve r b a t i m  ext r a c t e d  from AS 42.10.394, w i t h  a little 

from AS 02.05.231.

By the same token, new AS 4 2 . 3 0 . 2 6 0  is almost a direct extract of 

old -A S  42.10.395, with a little from AS 02.05.232.

Once again, ne w  AS 42.30.265 is almost d i r ectly ex t racted from 

old AS 42.10.398, plus some from AS 02.05.233.

The last p r o p o s e d  ne w  statute is n e w  AS 42.30.270, w hich is 

ext ra c t e d  es s e n t i a l l y  v e r b a t i m  from the old AS 42. 1 0 . 4 2 0 and AS 

02.05.250.

As you can see, Mr. Chairman, the p r o p o s ed  Act by the G o v e r n o r

a m o u n ts  to n o t h i n g  mor e  or less than a blatant attempt to c i r c u m v e n t  the

w i l l  of the p e o p l e  and r e - enact l e g i s l a t i o n  w h i c h  the people have 

repealed by a s u b s t a n t i a l  vot e  less than 3 mon t h s  ago.

I m i g h t als o  state for the record that Secti o n  6 of A r t i c l e  11 of 

the A l a s k a  C o n s t i t u t i o n  provides c l e a r l y  that " i n itiated law b e c om e s  

e f f e c t i v e  90 day s  a fter c e r tification, is not subject to veto, and may  

not be r ep ealed by the L e g i sl a t u r e  w i t h i n  2 y e a rs  of its ef f e c t i v e  date.

It m a y  be a m e n d e d  at a n y  time."
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This latter "amend" clause has b e e n  c i t e d  by the A t t o r n e y  G e n e r a l 's  

O f f i ce  in one of the a f o r e m e n t i o n e d  o p in i o n s  and was r e c o mm e n d e d  by that 

off ic e  as pr o v i d in g  broad latitude for the Al as k a  T r a n s p o r t a t i o n  

C o m m i s s i o n  e s s e n t i al l y  to do what they want.

For example, the A t t o r n e y  G e n e r a l ' s  m e m o r a n d a  d ated N o v e m b e r  16, 

19S4, states, in r e p l y i n g  to the A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n , " Y o u  

h ave asked if you should be u sing this 90- d a y  period to win d  d o w n  the 

A TC's affairs, w i t h  the obje c t i v e  of c l o s i n g  up shop by the ini t i a t i v e' s  

e f f e c t i v e  date. As I p r e v i o u s l y  in d ic a t e d  to you, you sh o u l d be 

c o n d u c t i n g  b u s i n e s s  as usual, for s e v e r a l reasons."

Again, the A t t o r n e y  Gen e r a l ' s of fi c e  stated, "The L e g i s l at u r e  may 

extend the i ni t i ative's effective date, revise the su bs t a n c e  of the 

initiative, or both. Until you get some sense of what action, if any, 

the Legisl a t u r e  m i g h t  take in the next session, you cannot depend on 

your laws b e c o m i n g  void in late F e br u a r y  or early March. Finally, 

even though those laws may, in fact, be repea l e d  90 days after 

ce r t i f i c a t i o n  of the e l e c t i o n  results, they do not n e c e s s a r i l y  v a n i s h  

i m m e d i a t e l y " .

As you can see, Mr. Chairman, the A t t o r n e y  Gen e ra l ' s  office 

e s s e n t i a l l y  e n couraged the A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  to c o n tinue 

b u s i ne s s  as usual and, by and large to ignore the wil l  of the pe o p l e  as 

e x p r e ss e d  in the initi a t i v e  p e t ition p a s s e d  in N o vember 1984.

In the A t t o r n e y  G e n e ra l ' s  m e m o r a n d u m  of N o v e m b e r  23, 1984, 

a d d r e s se d  to the G o v e r n o r ' s  office, are li s t e d  repealed s t a tutes Chat 

are to be c o n si d e r e d  for re-enactment:

"These are listed below, along wit h  the r e ferences to other Federal 

A g e n c i e s  w hich are found in A S  02.05 and other areas that should be 

c o n s i d e r e d  if anot h er  d ep a r t m e n t  is to take up where the A T C  leaves 
off."

"There are s e v e r a l  A T C  functions b e i n g  repealed w h i c h  should be 

c o n s i d e r e d for legislation. The list follows:"

"I have not a t t e m p t e d  to dra w  a fine legal d i s t i n c t i o n  b e t w e e n  

h e a l t h  and safety issues and m a t t e r s  of e c o n om i c  regulation. M a n y  of 

the items listed u nd e r  h e a l t h  and sa f e t y  can be c o n s i d e r e d  a f o r m  of 

ec o n o m i c  regulation." f  " P o l i c y m ak e r s  should d e c i d e . . . ( w h e t h e r ) ... to c o ntinue some type of

\ c e r t i f i c a t i o n / p e r m i t / r e g i s t r a t i o n  process, bond r e q u irements, c i v i l  and y  c r i m i n a l  penalties, w e i g h  fees, v e h i c l e  id e n t i f ication, etc."\ "Those re g u la t i o n s  sh o ul d  be e x a m i n e d  and c o n s i d e r a t i o n  s h o u l d  beI g i v e n  to tra n s f e r ri n g  safety and other r e g u l a t i o n s  to a d e p a r t m e n t  w i t h  

/ the a u t h o r i ty  to adopt and enforce them."

And a gain in the A t t o r n e y  G e n e r al ' s  m e m o r a n d u m  of N o v e m b e r  29,
1984:'

"The q u e stions of w h i c h  d e p ar t m e n t  m i g h t  assume r e s p o n s i b i l i t y  for 

transf er r e d  r e g u l a t i o n s ... is left o p e n  at this point."
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In a n o t h e r  m e m o r a n d u m  by the A t t o r n e y  G e n e r a l ' s  office, dated 

J a n u a r y  8, 1985, and add r e s s e d  to the Off i c e  of the Governor, the 

A t t o r n e y  sets out a p r o c e d u r e  to be a c c o m p l i s h e d  w i t h  the p r o p os e d  new  

act. In fact, some of the l a n guage in that 6-page m e m o r a n d u m  is amazi n g  

in its c l a r i t y  as to h o w  to c i r c u m v e n t  or co n t r a v e n e  the initiative 

p e t i t i o n  as p a s s e d  by the people. For example:

"The re g u l a t i on s  s e t t in g  up ins u r a n c e  r e q u ir e m e n t s  could be taken 

f r o m  those the ATC has c u rr e n t l y . . . "

"DPS w ould like the a u t h o r i t y  to c o n t i n ue  req u i ri n g  carri e r s  to be 

bonded, a power c u r r e n t l y  g iven the ATC  by AS 42.10.100. As I 

u n d e r s t a n d  it, the b o n d i n g  of the b u s i n e s s  is i ndependent of the 

fi n a n c i a l  r e s p on s i b i l i t y requir e me n t  e s t a b l i s h e d  for each v e h i c l e . "

- "At a minimum, p r o posed l e g i s l a t i o n  should give DPS the p o we r  to 

a d o p t  r e g u l a t i o n s  for m o t o r  carriei safety. U n d e r  this authority, DPS 

w o u l d  adopt the A T C ' s  re g u l a ti o n s  c u r r ently fc un3T~.T" ^  ^
" U P S ' p r o p o s e s  to go a step f u rt h e r  than m er e l y  a d o p t i n g  the A T C ’s ,  1

sa f e t y  r e g u l at i o n s  by i m p l e m e n t i n g  a s e m i - a n n u a l  truck in s p e c t i o n . "  / /
"As an a d d i t i o n a l  enf o r c e m e n t tool for the insurance and safety 

requi r e m e n t s,  DPS w a n t s  to institute a r e g i s t r a t i o n  s y s t e m  for both 

i n t r a - s t a t e  air and m o t o r  freight c ar r i e r s . "

"AS 4 2 . 3 0 . 2 2 0  of the a t t a c he d  bill draft sets up the sk e l e t o n  of a 

r e g i s t r a t i o n  s y s t e m  for b o t h  air and m o t o r  carri e r s  o p e r a ti n g  

intra-state. _AS 4 2 . 3 0 . 2 3 0  r e - e n a ct s  c ur r e n t  AS 4 2 . 10.135 to provide for 

r e g i s t r a t i o n  of i n t e r - s t a t e  m o t o r  c ar r i e r s . "

"Do you w ant a re q u ir e m e n t  that m o t o r  v e h i c l e s  disp l a y  

i d e n t i f i c a t i o n  for o wner and r e g i s t r a t i o n  n u m b e r  on the side of trucks, 

s i m i l a r  to former AS 4 2 . 1 0 .1 1 3 ? "

"AS 4 2 . 1 0 . 3 9 4  and AS 02. 0 5 . 2 3 1  p r o v i d e d  for civil m o n e y  penalties 

in cert ai n  c i r c u m s t a n c e s —  should these be in c luded in the bill and for 

w h a t  offe n s e s ? "

"AS 42. 1 0 . 3 9 3  and AS 02. 0 5 . 2 3 0  als o  mad e  v i o l a t i o n s  of the M o t o r 

F r e i g h t  C a r r i e r  Act and A i r  C o m m e r c e  A c t of 1960 misdemeanors. Should 

s i m i l a r  p ro v i s i o n s  be i n c luded in this bill, and for wha t  offenses? Do 

you w a n t  a sect i o n  s i m i l a r  to AS 02.05 . 2 3 2 ,  m a k i n g  each v i o l a t i o n  a 

s e p e ra t e  off e n s e ? "

Mr. Chairman, I should re-it e r a t e  again, that the initi a t i v e  

p e t i t i o n  pas s e d  by the p e o p l e  in e a r l y  N o v e m b e r  1984 sp e c i f i c a l l y  

re p e a l e d  all p o r t i o n s  of AS 4 2.10 A l a s k a  M o t o r  Freight C a r r i e r  A c t  and 

AS 0 2.05 A l a s k a  Ai r  C o m m e r c e  Act of 1960. By s u g g e s t i n g  these s t a tutes 

be r e - e na c t e d  in a m e m o r a n d u m  to the O f f i c e  of the Governor, the Office 

of the A t t o r n e y  G e n e r a l  shows a rr o g a n t  and f l a grant d i s r e g a r d  for the 

w i l l  of the people as ex p r e s s e d  in a free election. In my opinion, this 

a t t i t u d e  must not go u n n o t i c e d  nor unh e r a l d e d . If we are to m a i n t a i n  a 

d e g r e e  of free d o m f r o m  g o v e r n m e n t a l  c o n t r o l  of our lives, then we must 

not a l l o w  our S t a t e  F x e c u ti v e  Br a n c h  to a t t e m p t  to re-er.act what the 

p e o p l e  have so s o u n d l y  and so r e ce n t l y  repealed.
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C SSB 1 0 3 ,  w h i c h  i s  c u r r e n t l y  u n d e r  r e v i e w  i n  t h e  S e n a t e  T r a n s p o r ­
t a t i o n  C o m m i t t e e ,  i s  d e s i g n e d  t o  p r o v i d e  a n  o p e r a t i n g  f r a m e w o r k  
f o r  i n t r a s t a t e  a v i a t i o n  a n d  t r u c k i n g  s a f e t y  p r o c e d u r e s  f o l l o w i n g  
t h e  t e r m i n a t i o n  o f  t h e  A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  (ATC) 
F e b r u a r y  2 8 .

A s  t h e  G o v e r n o r  m e n t i o n e d  i n  h i s  t r a n s m i t t a l  l e t t e r  o n  t h i s  
l e g i s l a t i o n ,  h e  b e l i e v e s  t h a t  t h e  a d m i n i s t r a t i v e  a r r a n g e m e n t s  o n  
s a f e t y  i s s u e s  s h o u l d  b e  f l e x i b l e ,  p r o v i d e d  t h a t  b a s i c  p r o v i s i o n s  
t o  e n s u r e  s a f e t y  f o r  t h e  t r a v e l i n g  p u b l i c  a r e  a d e q u a t e l y  a d d r e s s e d .

I n  t h a t  r e g a r d ,  t h e  c o m m i t t e e  s u b s t i t u t e  a p p e a r s  t o  m e e t  t h e  
G o v e r n o r ' s  o v e r a l l  o b j e c t i v e s .  T h e r e  a r e ,  h o w e v e r ,  a  n u m b e r  o f  
e x c e p t i o n s  w h i c h  r a i s e  q u e s t i o n s  a b o u t  t h e  a d e q u a c y  o f  t h e  p r o ­
t e c t i o n  t o  t h e  t r a v e l i n g  p u b l i c .  T h e s e  c o n c e r n s  i n c l u d e  t h e  
f o l l o w i n g :

1 .  C o m m e r c i a l  v e h i c l e  i n s p e c t i o n s  h a v e  b e e n  r e d u c e d  f r o m  
t w i c e  a  y e a r  t o  a  o n c e - a n n u a l l y  i n s p e c t i o n .  I n  my o p i n i o n  
a n d  i n  t h a t  o f  C o m m i s s i o n e r  S u n d b e r g ,  C o m m i s s i o n e r  K n a p p ,  a n d  
D e p u t y  C o m m i s s i o n e r  T e r r y  E l d e r ,  a  o n c e - a - v e a r  i n s p e c t i o n  i s  
n o t  a d e q u a t e  f o r  t h e  p r o t e c t i o n  o f  t h e  m o t o r i n g  p u b l i c .

2 .  T h e  c o m m i t t e e  s u b s t i t u t e  p r o p o s e s  t h a t ,  i n  l i e u  o f  S t a t e  
c o m m e r c i a l  v e h i c l e  i n s p e c t o r s ,  p r i v a t e - s e c t o r  m e c h a n i c s  b e  
c e r t i f i c a t e d  b y  t h e  S t a t e  t o  p e r f o r m  t h i s  f u n c t i o n .  We h a v e  
n o  o b j e c t i o n  i n  s u p p o r t i n g  t h i s  a p p r o a c h .  We a r e  c o n c e r n e d ,  
h o w e v e r ,  t h a t  c e r t i f i c a t e d  i n s p e c t o r s  w o u l d  b e  a l l o w e d  t o  b e  
a n  e m p l o y e e  o f  t h e  c o m p a n y  w h o s e  v e h i c l e s  t h e y  i n s p e c t .  I n  
t h e  h i g h l y  c o m p e t i t i v e  e c o n o m i c  e n v i r o n m e n t  w h i c h  v / i l l  r e s u l t
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f r o m  t h e  d e r e g u l a t i o n ,  a n  i n - h o u s e  i n s p e c t o r ' s  i n d e p e n d e n c e  
m a y  b e  q u e s t i o n e d  s i n c e  h e  m a y  b e  v i e w e d  a s  h a v i n g  d i v i d e d  
l o y a l t i e s .  (A p o s s i b l e  s o l u t i o n  m i g h t  b e  t h e  c e r t i f i c a t i o n  
o f  m e c h a n i c s  a t  s e r v i c e  s t a t i o n s  o r  o t h e r  f a c i l i t i e s  w h i c h  
a r e  n o t  o w n e d  a n d / o r  o p e r a t e d  b y  t r a n s p o r t a t i o n  c o m p a n i e s . )

3 .  T h e  c o m m i t t e e  s u b s t i t u t e  d o e s  n o t  p r o v i d e  a  c l e a r - c u t  
s t a n d a r d  f o r  b a s i c  h i g h w a y  t r u c k  s a f e t y  r u l e s .  T h i s  c o u l d  b e  
e a s i l y  r e m e d i e d  b y  r e f e r e n c i n g  f e d e r a l  i n t e r s t a t e  r u l e s  o f  
t h e  r o a d  o r  p e r t i n e n t  p o r t i o n s  o f  3 AAC 6 2 .

4 .  T h e  c o m m i t t e e  s u b s t i t u t e  p r o v i d e s  n o  e x p l a n a t i o n  o f  w h a t  
p r o c e d u r e s  w o u l d  b e  u s e d  t o  s u s p e n d  a n  a i r  c a r r i e r ' s  c e r t i f i ­
c a t e  o f  c o m p l i a n c e  n o r  m a k e s  a n y  d i s t i n c t i o n  b e t w e e n  s u s p e n ­
s i o n  a n d  r e v o c a t i o n .  T h e r e  i s  n o  i n d i c a t i o n  o f  h o w  c o m ­
p l i a n c e  p r o v i s i o n s  c a n  b e  e n f o r c e d .  ( T h e  a i r c r a f t  r e g i s ­
t r a t i o n  f e e s  w i l l  b e  l o s t ,  a s  w i l l  f e e s  c a r r i e r s  u s e d  t o  p a y  
t o  g e t  a  c e r t i f i c a t e  a s  a  c a r r i e r  i n  t h e  p a s t . )

5 .  T h e  a n n u a l  t r u c k  s a f e t y  i n s p e c t i o n  p r o g r a m  e m p h a s i z e s  t h e  
r o l e  o f  t h e  i n s p e c t o r s  b u t  d o e s  n o t  a d d r e s s  t h e  f o l l o w i n g  
i s s u e s :

a .  T h e r e  i s  n o  p r o v i s i o n  f o r  r e m o v i n g  t r u c k s  f r o m  t h e  
r o a d  i f  t h e y  l a c k  i n s u r a n c e ,  c u r r e n t  s a f e t y  s t i c k e r s ,  o r  
h a v e  n e v e r  b e e n  i n s p e c t e d ,  s h o r t  o f  c r i m i n a l  
p r o s e c u t i o n .

b .  T h e r e  i s  n o  a u t h o r i t y  f o r  t h e  S t a t e  t o  e n f o r c e  a n y  
s a f e t y  r e g u l a t i o n  o r  i n s p e c t i o n  r e q u i r e m e n t s  o u t s i d e  o f  
t h e  a n n u a l  i n s p e c t i o n  f o r u m .

c .  T h e  c o m m i t t e e  s u b s t i t u t e  e m p h a s i z e s  t h e  p e n a l t i e s  
f o r  a n  i n s p e c t o r  w h o  a c t s  w r o n g l y  b u t  p r o v i d e s  n o  
s e r i o u s  s a n c t i o n  a g a i n s t  a  c o m p a n y  f o r  u n s a f e  c o m m e r c i a l  
v e h i c l e  u s e .  (We p r o p o s e d  t h a t  o p e r a t i o n  i n  v i o l a t i o n  
o f  s a f e t y  r u l e s  s h o u l d  b e  p u n i s h a b l e  b y  c i t a t i o n ,
o r  r e m o v a l  f r o m  t h e  r o a d . )

e .  B u s e s  a r e  e x e m p t ,  w h i c h  i s  s o m e w h a t  i n c o n s i s t e n t  
w i t h  t h e  o v e r a l l  r o a d  s a f e t y  p o l i c y .

f .  T h e r e  i s  n o  d e f i n i t i o n  o r  e x p l a n a t i o n  o f  t h e  
d i f f e r e n c e  b e t w e e n  s u s p e n s i o n  a n d  r e v o c a t i o n  o f  v e h i c l e  
i n s p e c t o r s '  S t a t e  c e r t i f i c a t i o n .  A l s o ,  t h e r e  i s  n o  
p r o v i s i o n  f o r  t h e  r e g i s t r a t i o n  o f  c o m m e r c i a l  c a r r i e r s ,  
a n d  n o  a u t h o r i t y  f o r  l e v y i n g  f e e s  t o  c o v e r  t h e  c o s t s  o f  
t h e  s a f e t y  i n s p e c t i o n .  ( I f  i n s p e c t i o n s  a r e  t o  b e  d o n e  
p r i v a t e l y ,  f e e s  f o r  t h i s  m a y  n o t  b e  a p p r o p r i a t e . )
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T h e s e  p o i n t s  i n  t h e  c u r r e n t  d r a f t  l e g i s l a t i o n  h a v e  b e e n  j o i n t l y  
i d e n t i f i e d  b y  C o m m i s s i o n e r  S u n d b e r g ,  C o m m i s s i o n e r  K n a p p ,  D e p u t y  
C o m m i s s i o n e r  T e r r y  E l d e r ,  a n d  m e .  We b e l i e v e  t h a t  t h e s e  p r o ­
v i s i o n s ,  a l t h o u g h  w e l l - i n t e n t i o n e d  f r o m  t h e  s t a n d p o i n t  o f  i n s u r i n g  
m a x i m u m  f l e x i b i l i t y  t o  S t a t e  g o v e r n m e n t  a g e n c i e s  a n d  t o  t h e  
t r a n s p o r t a t i o n  i n d u s t r y ,  c o u l d  u n f o r t u n a t e l y  r e s u l t  i n  a  d e t e r i o r a ­
t i o n  o f  t h e  p r e s e n t  l e v e l  o f  s a f e t y  w h i c h  t h e  p u b l i c  i n  A l a s k a  
c u r r e n t l y  e n j o y s ,  b o t h  i n  a i r  t r a v e l  a n d  o n  o u r  h i g h w a y s .

T h e  G o v e r n o r  h a s  r e v i e w e d  t h e s e  p o i n t s  a n d  a s k e d  t h a t  t h e y  b e  
c o n v e y e d  t o  t h e  a p p r o p r i a t e  l e g i s l a t i v e  c o m m i t t e e s  a s  i t e m s  o f  h i s  
c o n c e r n .
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SECTION" 2 8 .  SM A L L  CO M M  U N  IT T  SE R V IC E  S T U D Y

T h i s  sec tion  re f le c ts  th e  C om m itte e 's  c on c e rn  th a t  a d eq u a te  m o to r  
c a r r i e r  s e rv ic e  to  r u r a l  a re a s  a n d  s m a l l c om m u n it ie s  be a v a i la b le  a n d  
a v a i la b le  a t  re a s o n a b le  cost. T h e  sec tio n  re q u ire s  th e  In t e r s t a t e  C o m ­
m erce  C om m is s io n  to  m a k e  a f u l l  in v e s t ig a t io n  o f  such  se rv ic e , a n d  th e  
im p a c t  th e re o n  o f  th is  A c t , a n d  to  s u b m it  a  r e p o r t  to  th e  P r e s id e n t  and  
to  C o n g re s s  w ith  re c om m en d a tio n s , n o  la t e r  th a n  S e p tem b e r 1 , 1981 . 
S u c h  sum s as a re  n ece ssa ry  to  c a r r y  o u t  th e  p ro v is io n s  o f  th is  sec tion  
a re  a u th o r iz e d  to  be  a p p ro p r ia te d  f o r  fis c a l y e a r  1 981 .

T h e  s t a tu t o r y  la n g u a g e  is  f o r  a  s tu d y  “ o f  m o to r  c a r r i e r  s e rv ic e  to  
s m a l l c om m u n it ie s  (w i t h  em p h a s is  on  c om m u n it ie s  o f  p o p u la t io n  5 ,000  
a n d  u n d e r ) ” . T h e  te rm  “ em p h a s is ”  is  in te n d e d  to  m ak e  c le a r  th a t  th e  
re fe re n c e  to  “ 5 ,0 0 0 ”  is  n o t  in te n d ed  to  se t a  p o p u la t io n  c e i lin g  o f  
5 ,0 0 0 ; th a t  re fe re n c e  m e re ly  i l lu s t r a t e s  th e  C o m m it te e ’s  c on ce rn  f o r  
s m a ll c om m u n it ie s  a n d  f o r  c om m u n it ie s  ofT th e  b ea ten  p a th s  o f  t r a n s ­
p o r t a t io n  se rv ic e s . U n d e r  th is  y a r d s t ic k , c om m u n it ie s  w ith  a  p o p u la ­
t io n  f a r  in  excess o f  5 ,0 0 0  m a y  w e ll be w ith in  th e  scope o f  the  C o m ­
m iss io n 's  in v e s t ig a t io n  a n d  s tu d y .

A  “ c om m u n ity ”  m a y  be a  tow n , tow n sh ip , h a m le t , o r  a n y  p o li t i c a l 
o r  g e o g ra p h ic  s u b d iv is io n  c a p a b le  o f  b e in g  id e n t i f ie d  as a n  e n t it y  d e ­
p e n d e n t o n  m o to r  c a r r i e r  s e rv ic e .

SEC T IO N  2 0 .  IN S U R A N C E

S e c t io n  2 9  am en d s  the p ro v is io n  in  sec tion  1 0 92 7  o f  t i t le  4 9 , w h ich  
p r o h ib i t s  th e  C om m is s io n  f r o m  is s u in g  a  c e r t i f ic a te  o r  p e rm it  u n le ss  
the  c a r r ie r  fi le s  w ith  t lio  C om m is s io n  a  b o n d , in s u ra n c e  p o lic y  o r  o th e r  
ty p e  o f  s e c u r ity  a p p ro v e d  by  th e  C om m is s io n . S e c t io n  2 9  re q u ire s  th a t  
the  b o n d , in su ra n c e  p o lic y  o r  o th e r  ty p e  o f  s e c u r i ty  m u s t  be in  an  
a m o u n t n o t  le ss  th a n  su ch  a m o u n t  as th e  S e c re ta ry  o f  T r a n s p o r t a t i o n  
p re sc r ib e s  p u rs u a n t  to , o r  a s is  re q u ire d  b y , th e  p ro v is io n s  o f  sec tio n  3 0  
o f  th e  M o to r  C a r r i e r  A c t o f  19S0 . T h e  p u rp o s e  o f  th is  p r o v is io n  is  to  
a ssu ro  th a t  m o to r  c a r r ie r s  o f  p r o p e r t y  p r o v id in g  t r a n s p o r t a t io n  su b ­
je c t  to  th e  ju r i s d ic t io n  o f  th e  C om m is s io n  m a in ta in  th e  m in im u m  le v e l 
o f  fin a n c ia l re s p o n s ib i li t y  re q u ire d  b y  sec tion  3 0  o f  th is  A c t . S e c t io n  
3 0  c o v e rs  b o d i ly  in ju r y ,  p r o p e r t y  d am ag e , a n d  e n v iro n m e n ta l d am age . 
I t  does n o t  in c lu d e  c o v e ra g e  f o r  c a rg o  m ovem en ts . N e v e rth e le s s , the 
C om m itte e  e xp e c ts  th e  C om m is s io n  to  r e ta in  re g u la t io n s  g o v e rn in g  
lo s s  o r  d am ag e  to  c a rg o  s u b je c t  t o  th e  ju r i s d ic t io n  o f  th e  C o m m is ­
s ion . F u r t h e rm o r e  the. C om m is s io n  is  to  m a in ta in  p r o p e r  s ta ffin g  th a t  
w i l l a ssu re  th e  c o n t in u a t io n  o f  re a s o n a b le  r e g u la t io n  o f  c a rg o  in s u r ­
ance , l i a b i l i t y  s ta n d a rd s , and  c o n t ra c ts  o f  c a r r ia g e  u n d e r  th e  law .

T h is  p ro v is io n  does n o t c h an g e  th e  C o m m is s io n ’s a u t h o r i t y  w i th  
re sp ec t to  m o to i c a r r i e r  t r a n s p o r t a t io n  o f  p a sseng e rs .

SEC T IO N  8 0 .  M IN IM U M  F IN A N C IA L  R E 8 P O N S IW I.1 T Y  FOR M OTOR CA RR IERS

S e c t io n  3 0  e s ta b lis h e s  m in im u m  le v e ls  o f  f in a n c ia l re s p o n s ib i li t y  f o r  
p e rso n s  t r a n s p o r t in g  p r o p e r t y  b y  m o to r  v eh ic le s  h a v in g  a  g ro s s  ve ­
h ic le  w e ig h t r a t in g  o f  1 0 .0 0 0  p o u n d s  o r  m o re . T h e  p u rp o s e  o f  th is  
p ro v is io n  is  t o  c re a te  a d d it io n a l in c e n t iv e s  to  c a r r ie r s  to  m a in ta in  and  
o p e ra te  t h e i r  t ru c k s  in  a s a fe  m a n n e r  as w e ll a s  to  a ssu re  t h a t  c a r r ie r s  
m a in ta in  an  a p p r o p r ia te  le v e l o f  f in a n c ia l re s p o n s ib i li t y .
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S e c tio n  3 0  d ra w s  a d is t in c t io n  be tw een  the t r a n s p o r t a t io n  o f  g e n ­
e ra l f r e ig h t  and  the  t r a n s p o r t a t io n  o f  h a z a rd o u s  m a te r ia ls . B r i e f ly  
s ta te d , e ffe c tiv e  one y e a r  a f t e r  the  d a te  o f  e n a c tm en t , the p ro v is io n  
re q u ire s  th e  fo l lo w in g  m in im u m  le v e ls  o f  f in a n c ia l r e s p o n s ib i l i t y :  
$ 1 ,0 0 0 ,0 0 0  f o r  th e  in te rs ta te  fo r - h i r c  t r a n s p o r t a t io n  o f  p r o p e r t y ;  
$ 5 ,0 0 0 ,0 0 0  f o r  the  in te rs ta te  and  in t ra s ta te  t r a n s p o r t a t io n  o f  c e r ta in  
e x trem e ly ' h a z a rd o u s  m a t e r ia ls :  a n d  $ 1 ,0 0 0 ,0 0 0  f o r  the  in te rs ta te  and  
in t ra s ta te  t r a n s p o r t a t io n  o f  o th e r  h a z a rd o u s  m a te r ia ls . T h e  S e c re ta ry  
is  g iv e n  th e  d is c re t io n  to  reduce  th e  $ 1 ,0 0 0 ,0 0 0  re q u irem en ts  to  $ 50 0 .-  
0 0 0  and  to  reduce  the $ 5 ,0 0 0 ,0 0 0  re q u irem en t t o  $ 1 ,0 0 0 ,0 0 0  f o r  up  to  
tw o  y e a rs  i f  he o r  she d e te rm in e s  th a t  a p h a s e - in  p e r io d  is  a p p ro p r ia te . 
I f  th e  S e c re ta ry  sh o u ld  p ro v id e  f o r  a f u l l  tw o -y e a r  p h a se -m  p e r io d , 
th e n  the m in im u m  le v e ls  o f  $ 1 ,0 0 0 ,0 0 0  a n d  $ 5 ,0 0 0 ,0 0 0  w i l l ta k e  e ffec t 
th re e  y e a rs  a f t e r  th e  d a te  o f  e n ac tm en t. A n d , to  re ite ra te , these r e ­
q u irem en ts  o n ly  a p p ly  to  m o to r  v e h ic le s  h a v in g  a  g ro s s  v eh ic le  w e ig h t 
r a t in g  o f  1 0 .0 0 0  p o u n d s  o r  m o re .

The . C om m itte e  h a s  rec e iv ed  c o n s id e ra b le  te s t im o n y  on  the  need to  
e s ta b lis h  c e r ta in  m in im u m  le v e ls  o f  fin a n c ia l r e s p o n s ib i li t y  f o r  the  
m o to r  c a r r ie r  in d u s t r y , n o t o n ly  d u r in g  o u r  h e a r in g s  on  t ru c k in g  d e ­
r e g u la t io n , but a ls o  d u r in g  h e a r in g s  on  le g is la t io n  r e la t in g  to  w a te r  
p o l lu t i o n  c o n t ro l,  th e  t r a n s p o r t a t io n  o f  h a z a rd o u s  m a te r ia ls , a nd  th e  
e s ta b lis h m en t o f  a  “ s u p e r fu n d ”  t o  c le a n  u p  ch em ica l s p i l ls . T h e  C o m ­
m itte e  is  c on v in ced  th a t e s ta b lis h m en t o f  m in im u m  le v e ls  o f  f in a n c ia l 
r e s p o n s ib i li t y  to  enhance  s a fe ty  is  o f  su ffic ien t im p o r ta n c e  to  re q u ire  
d ire c t C o n g re s s io n a l a c t io n .

T h o  re s p o n s ib i li t y  f o r  e s ta b lis h in g  an d  e n fo rc in g  s a fe ty  s ta n d a rd s  
f o r  in te rs ta te  t ru c k s  is  in  the  B u re a u  o f  M o to r  C a r r i e r  S a fe t y  
( B M C S )  o f  th e  D e p a r tm e n t  o f  T r a n s p o r t a t io n . U n fo r t u n a t e ly ,  th e  
p re sen t S a fe t y  B u re a u  p ro g ra m  h a s  n o t re su lte d  in  a s a t i s fa c t o r y  le v e l 
o f  s a fe ty  e n fo rc em en t in  the  tru c k in e r in d u s t r y . T h e  r a t i o  o f  c om m e r­
c ia l v eh ic le s  to  F e d e ra l s a fe ty  in sp e c to rs  h a s  been e s t im a te d  b y  th e  
C o m p t r o l le r  G e n e ra l o f  th e  U n i t e d  S ta te s  to  be a b ou t 3 2 ,0 0 0  to  1 ;  th e  
r a t i o  o f  th e  n u m b e r o f  c a r r ie r s  t o  in v e s t ig a to rs  is  ab ou t 1 ,300  to  1. I n  
fa c t , in  1 978 , th e re  were, o n ly  a b ou t 125  in v e s t ig a to rs  f o r  th e  e n t ire  
U n i t e d  S tn te s . I t  is  th e  in te n t o f  th e  C om m itte e  to  a d d re s s  these 
p ro b le m s  in  the  n e a r  fu tu re .

C h an g e  in  the econ om ic  re g u la t io n  o f  th e  m o to r  c a r r ie r  in d u s t ry  
m igh t, h ave  som e im p a c ts  on  s a fe ty . T o  p ro te c t a g a in s t  a n y  p o te n t ia l 
im p a irm e n t to  s a fe ty , a rg u m e n t s V e r e  m ade  th a t  som e  p re c a u t io n s  
s h o u ld  be ta k en  to  re q u ire  h ig h e r  fin a n c ia l re s p o n s ib i li t y  f o r  m o to r  
c a r r ie r s . I n  a d d it io n , c on c e rn  w as e xp re ssed  t h a t  m in im u m  fin a n c ia l 
re s p o n s ib i li ty  re q u irem e n ts  w ere  npeded w h e th e r o r  n o t  a n y  ch ange  
w as m ade  in  the econom ic  r e g u la to r y  schem e. T h u s , th e  a c t ion  o f  th e  
C om m itte e  in  in c re a s in g  fin a n c ia l r e s p o n s ib i li t y  is  to  e n co u ra g e  the  c a r ­
r ie r s  to  engage in  p ra c t ic e s  and  p ro c e d u re s  th a t  w i l l enhance  the  s a fe ty  
o f  t h e i r  e qu ipm en t so as to  a f f o r d  the  best p ro te c t io n  to  th e  p u b lic .

T h e  p ro b lem s  o f  m o to r  c a r r ie r  s a fe ty  a re  w e ll i l lu s t r a t e d  b y  an  u n ­
announced  ro a d s id e  in sp ec tio n  b y  th e  D e p a r tm e n t  o f  T r a n s p o r t a t io n  
on In te r s ta te  8 0  n e a r  B e rw ic k , P e n n s y lv a n ia , on  A u g u s t  7 - 1 1 , 1 9 78 . 
O f  the  G70 v eh ic le s  in sp ec ted , th e  D e p a r tm e n t  fo u n d  th a t  3 5 3  (5 2  
p e rc e n t ) h ad  to  be p la ced  “ ou t o f  s e rv ic e ”  f o r  one  o r  m ore , v io la t io n s . 
T h e  p r in c ip a l d e fe c t w as b ra ke s . I n  a d d it io n , i t  d e tec ted  271  “ h o u rs  o f
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s e rv ic e ”  v io la t io n s  b y  ' h i r e r s ,  a n d  p la c e  2 5  d r iv e r s  o u t  o f  s e rv ic e ; 63  
p e rc en t o f  a l l  e x em p t and  55  p e rc e n t o f  a l l  a u th o r iz e d  f o r - h i r o  v e ­
h ic le s  a n d  d r iv e r s  were, d e c la re d  o u t -o f -s e rv ic e .

T h e  c a r r ie r  w h o  w an ts  to  m a in ta in  h ig h  s a fe ty  le v e ls  w i l l be u n d e r  
p re s su re  to  cu t h is  costs to  m eet th e  p r ic e s  o f  h is  c om p e t ito rs , som e  o f  
w h ich  m a y  c u t c os ts  b y  o p e r a t in g  in  v io la t io n  o f  m in im um  s a fe ty  
s ta n d a rd s . S p e c i fy in g  m in im u m  in su ra n c e  le v e ls  is  one  w a y  to  h e lp  
im p ro v e  m o to r  c a r r i e r  s a fe ty . In s u ra n c e  c om p an ie s  a re  e q u ip p ed  to  
e v a lu a te  th e  p e r fo rm a n c e  o f  th e  m o to r  c a r r ie r s . T h e  p re m iu m s  th e y  
assess a re  in  d i r e c t  r e la t io n  to  th e  r is k s  th e y  assum e . T h e r e fo r e ,  a n  
u n s a fe  c a r r ie r  w i l l  h a ve  an  in c re a sed  p re m iu m , a n d  a t o t a l ly  u n s a fe  
c a r r ie r  m a y  not, be a b le  to  o b ta in  th e  in su ra n c e  n ece ssa ry  to  o p e ra te , 
o r  a t best w i l l  be a t  an  in su ra n c e  c o s t d is a d v a n ta g e . T h e  m in im u m  
o f  $ 1 ,0 0 0 ,0 0 0  in  in s u ra n c e  c o v e ra g e  m an d a te d  b y  th is  le g is la t io n  is  
w a r ra n te d  to  p ro te c t  tho  p u b lic  a n d  th e  e n v iro n m e n t .

T h o  N a t io n a l T r a n s p o r t a t io n  P o l i c y  S tu d y  C om m is s io n  (w h ic h  
c on s is ted  o f  s ix  M em b e rs  o f  th e  S e n a te , s ix  M em b e rs  o f  th e  H o u s e  o f  
R e p re s e n ta t iv e s , e n d  seven p u b lic  m em b e rs  a p p o in te d  b y  the  P r e s i ­
d e n t ) re c om m end ed , in  it s  19 79  R e p o r t  to  th e  C o n g re s s , m a n d a to ry  
m in im u m  in su ra n c e  re q u irem e n ts  o f  $ 1 ,0 0 0 ,0 0 0 . T h e  R e p o r t  s ta te d :

A s  an  e x a m p le , a l l  c e r t if ic a te d  m o to r  c a r r ie r s  o p e r a t in g  
u p on  th o  h ig h w a y s  s h o u ld  be o b lig a te d  to  c a r r y  a d eq u a te  
in s u ra n c e  ( o r  p r o o f  o f  f in a n c ia l r e s p o n s ib i l i t y  e qu a l to  such 
in su ra n c e  to  p ro te c t* th e  p u b lic . T h e  in su ra n c e  s h o u ld  c o v e r  
p u b lic  l i a b i l i t y ,  p r o p e r t y , d am a g e , c a rg o  a n d  e n v iro n m e n ta l 
re s to ra t io n — w ith  a $1  m i l l i o n  f o r  s in g le  o c cu rren c e , o r  a n ­
o th e r  m in im u m  am o u n t su ffic ien t to  re q u ire  p e r io d ic  “ on  s ite ”  
in sp e c t io n  b y  th e  in su ra n c e  c o m p a n y , w ith  th e  m in im u m  to  be 
u p d a te d  r e g u la r ly .  N o n c e r t i f ic a te d  m o to r  c a r r ie r s  s h o u ld  be 
s u b je c t to  s im i la r  s ta n d a rd s .

T h e  p ro v is io n s  in  S e c t io n  3 0  o f  th is  A c t  re p re s e n t a f i r s t  s tep  in  
' im p lem en tin g  these re c om m en d a tio n s .

S e c t io n  3 0 ( a )  d ire c ts  th e  S e c r e t a r y  o f  T r a n s p o r t a t io n  to  e s ta b lis h  
re g u la t io n s  to  becom e e ffe c t iv e  one  y e a r  f r o m  th e  d a te  o f  e n ac tm en t 
t o  re q u ire  m in im a l le v e ls  o f  f in a n c ia l r e s p o n s ib i l i t y  c o v e r in g  p u b lic  
l i a b i l i t y ,  p r o p e r t y  d am ag e , a n d  e n v i r o n m e n ta l re s to ra t io n  f o r  the  
t r a n s p o r t a t io n  o f  p r o p e r t y  f o r  h i r e  b y  m o to r  v e h ic le  in  in te rs ta te  
com m erce . T h e  m in im a l le v e l o f  f in a n c ia l r e s p o n s ib i li t y  th a t  c an  be 
e s ta b lish ed  b y  th e  S e c re ta ry  is  $ 1 ,0 0 0 ,0 0 0 , e xc ep t th a t  th e  S e c re ta ry  
is  g iv e n  th e  d is c re t io n  to  red u ce  th is  am o u n t  to  as low  as $ 5 0 0 ,0 0 0  
f o r  a n y  c la s s  o f  v eh ic le s  o r  o p e ra t io n s  f o r  u p  to  a  tw o -y e a r  p e r io d  
i f  h e  o r  she  fin d s  t h a t  the  re d u c t io n  w i l l  n o t a d v e rs e ly  afToct p u b lic  
s a fe ty  a n d  v r i l l  p re v e n t  a s e r io u s  d is ru p t io n  in  t r a n s p o r t a t io n  se rv ic e . 
T h is  w i l l  a l lo w  th e  S e c re ta ry  to  p h a se  in  the re q u irem en ts  i f  h e  o r  
she  d e te rm in e s  th a t  p h a se - in  p e r io d  is  n e ce ssa ry . S e c t io n  3 0 ( a )  a ls o  
p ro v id e s  th a t  th e  $ 1 ,0 0 0 ,0 0 0  m in im u m  re q u irem e n t w i l l  a u t o m a t ic a l ly  
ta k e  e ffe c t one  y e a r  a f t e r  the  d a te  o f  e n a c tm en t i f  the S e c re ta ry  h a s  
n o t  p ro m u lg a te d  fin a l re g u la t io n s  b y  t h a t  d a te . T h e  C om m itte e  n o tes  
th a t  the  re q u irem e n ts  e s ta b lis h  u n d e r  se c tio n  3 0 ( a )  w o u ld  o n ly  a p p ly  
to  in te rs ta te  f o r - h i r c  t r a n s p o r t a t io .  ; th e y  w o u ld  no t a p p ly  to  in t r a ­
s ta te  t r a n s p o r t a t io n  o r  p r iv a t e  c a r r ia g e .
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S e c t io n  3 0 ( b )  d ire c ts  th e  S e c re ta ry  to  e s ta b lis h  r e f l a t i o n s  to  r e ­
q u ire  m in im a l le v e ls  o f  fin a n c ia l r e s p o n s ib i l i t y  c o v e r in g  p u b lic  l i a ­
b i l i t y ,  p r o p e r t y  d am ag e , and  e n v iro n m e n ta l, r e s to ra t io n  f o r  th e  t r a n s ­
p o r t a t io n  o f  h a z a rd o u s  m a te r ia ls  in  in te r s ta te  o r  in t ra s ta te  c om m erce . 
T h e  fo l lo w in g  h a z a rd o u s  m a te r ia ls  w o u ld  be c ov e re d  b y  th is  s e c t io n : 
h a z a rd o u s  m a te r ia ls  (a s  d e fin ed  b y  th e  S e c r e t a r y  o f  T r a n s p o r t a t i o n ) ,  
o i l  a n d  h a z a rd o u s  sub stances (a s  d e fin ed  b y  the  E n v i r o n m e n ta l P r o ­
te c tio n  A g e n c y ) a n d  h a z a rd o u s  w astes (a s  d e fin ed  b y  th e  E n v i r o n ­
m en ta l P r o te c t io n  A g e n c y ) .

W i t h  respect, to  c e r ta in  o f  these h a z a rd o u s  m a te r ia ls , th e  m in im u m  
le v e l o f  f in a n c ia l re s p o n s ib i li t y  th a t  can be e s ta b lis h ed  b y  th e  S e c re ­
t a r y  is  $ 5 ,0 0 0 ,0 0 0 . T h e  fo l lo w in g  h a z a rd o u s  m a te r ia ls  a re  s u b je c t t o  
the $ 5 ,0 0 0 ,0 0 0  m in im u m :

( 1 )  h a z a rd o u s  substances (a s  d e fin ed  b y  th e  E n v i r o n m e n ta l 
P r o te c t io n  A g e n c y ) w hen t r a n s p o r t e d  in  c a rg o  ta n k s , p o r ta b le  
t a n k s , o r  h o p p e r - ty p e  v eh ic le s  w ith  c ap a c it ie s  in  excess o f  3 ,5 0 0  
w a te r  g a l lo n s ;

( 2 )  C la s s  A  e x p lo s iv e s , p o is o n  g a s , liq u e fie d  g a s , o r  com p re ssed  
gas w hen  t ra n s p o r t e d  in  b u lk  (a s  d e fin ed  b y  th e  S e c r e t a r y ) ; o r

( 3 )  ra d io a c t iv e  m a te r ia ls  w hen  t ra n s p o r te d  in  la rg e  q u a n t it ie s  
(a s  d e fin ed  b y  the  S e c r e t a r y ) .

W i t h  resp ec t to  th e  h a z a rd o u s  m a te r ia ls  n o t su b je c t t o  th e  $ 5 ,0 0 0 ,0 0 0  
m in im u m , th e  m in im u m  le v e l o f  fin a n c ia l re s p o n s ib i li t y  that, c an  be 
e s ta b lis h ed  b y  the. S e c i-e ta ry  is $ 1 ,0 0 0 ,0 0 0 . T h e  C om m it te e  w a n ts  to  
em ph a s iz e  its  s t r o n g  b e lie f  th a t m an y  o f  these h a z a rd o u s  m a te r ia ls  
s h o u ld  a ls o  be su b je c t to  at. least- a $ 5 ,0 0 0 ,0 0 0  m in im u m , e s p e c ia lly  
h a z a rd o u s  m a te r ia ls  t ra n s p o r te d  in  b u lk . H o w e v e r , the S e c re ta ry  w as 
g iv e n  the d is c re t io n  to  set. th e  m in im u m  le v e l as low  as $ 1 ,0 0 0 ,0 0 0  in  
re c o g n it io n  o f  the fa c t  th a t som e o f  th e  m a te r ia ls  on th e  D e p a r tm e n t ’ s 
h a z a rd o u s  m a te r ia ls  list, m a y  n o t re q u ire  a  $ 5 ,0 0 0 ,0 0 0  m in im u m . F o r  
in s ta n c e , th e  lis t  in c lu d e d  b u r la p  b ag s a n d  c h a rc o a l b r iq u e tte s . T h e se  
a re  e x am p le s  o f  item s w h ic h  w ou ld  n o t  a p p e a r  to  re q u ire  a $ 5 ,0 0 0 ,0 0 0  
m in im u m , e sp e c ia l ly  w hen  n o t  t ra n s p o r te d  in  b u lk .

T h e  S e c re ta ry  is  g iv e n  the d is c re t io n  to  reduce, the  $ 5 ,0 0 0 ,0 0 0  r e ­
q u irem e n t to  a s  lo w  as $ 1 ,0 0 0 ,0 0 0  and  the  $ 1 ,0 0 0 ,0 0 0  re q u irem en t t o  as 
lo w  as $ 5 0 0 ,0 0 0  f o r  u p  to  a  tw o -y e a r  p e r io d  i f  he o r  she fin d s  th a t  th e  
re d u c t io n  w i l l  n o t a d v e rs e ly  a ffe c t p u b lic  s a fe ty  a n d  w i l l p re v e n t  a  
s e r io u s  d is ru p t io n  in  t r a n s p o r ta t io n  se rv ic e . T h is  w i l l a l lo w  th e  S e c ­
r e t a r y  to  p h a se  in  th e  re q u irem en ts  i f  he o r  she  d e te rm in e s  tha t, a  
p h a se - in  p e r io d  is n ece ssa ry . S e c t ion  3 0 ( b )  a ls o  p ro v id e s  th a t  th e  
$ 5 ,0 0 0 ,0 0 0  re q u ire m e n t and  the  $ 1 ,0 0 0 ,0 0 0  req u irem en t, w i l l  a u to m a t i ­
c a l ly  ta k e  effect, on e  y e a r  a f t e r  the d a te  o f  e n a c tm en t i f  th e  S e c r e t a r y  
h a s  n o t  p ro m u lg a te d  f in a l re g u la t io n s  b y  t h a t  da te .

W i t h  respec t to  th e  t ra n s p o r t a t io n  o f  h a z a rd o u s  m a te r ia ls , th e  r e ­
q u irem e n ts  o r  m in im u m  le v e ls  o f  fin a n c ia l re s p o n s ib i li t y  a p p ly  to  
in t rn s ta to  t r a n s p o r t a t io n  a n d  p r iv a te  c a r r ia g e  as w e ll ns to  in te r s ta te  
t r a n s p o r t a t io n . T h e  S e c re ta ry , h ow e ve r , is  g iv en  the  d is c re t io n  to  r e ­
duce  the  $ 1 ,0 0 0 ,0 0 0  re q u irem e n t f o r  v e h ic le s  t r a n s p o r t in g  h a z a rd o u s  
m a te r ia ls  in le ss  th a n  b u lk  q u a n t it ie s  in  in t ra s tn tc  com m erce  i f  he  o r  
she  d e te rm in e s  th a t  n re d u c t io n  w i l l n o t  a d v e rs e ly  a ffe c t p u b lic  s n fe ty . 
T h is  w i l l  n ssu iv  th a t  lo c a l o p e ra t io n s  d e a lin g  w ith  o n ly  sm a ll q u a n t i ­
tie s  o f  h a z a rd o u s  m a te r ia ls  w i l l  not be u n d u lv  b u rd en ed .

X ''

’..

'fy 1

Sectic  
to  dem o: 
p cn a it ie : 
r o t a r y  t< 
m en t, S< 
v eh ic le s

T h is  s 
o n  m o te  
commer<
e a rn e r s
e a r n e r ,  

T h o  p 
to  a p p ly  
s a le s  tax  
p lic a b lo  
t iv it ie s . 
ta x e s  kn  
c ra to r s  c 
h ig h w a y  
rc g is t ra t  
o th e r  m< 
m o s t pa  I 
e a n n a rk  

R e l i e f  
S t a te  co 
assessed

s e c t i o

T h is  s 
p o r ta t io i 
ra te s , “ h
rouse in 
section is 
tnanspor 
the extei 
control ]

Sec tio i 
Sub sec tii 
o f  t i t lo  4!

T h o  p 
ju r i s d ic t  
o rd in a r y  
re b a t in g  
S ta te s  G  
a ro  u se fi: 
cu s tom e r

2326



A l a s k a  B t a t e  ^ l e g i s l a t u r e

H o u s e  o f  R e p r e s e n t a t i v e s

C o m m it te e  o n  T r a n s p o r ta t io n

R ep . Bette C a to , C h a irm a n

Pouch V 
State Capitol 

Juneau, A laska 99811 
(907 ) 465-4858

DATA: 30 April 1985

TO: LOUANN CUTLER

HOUSE FINANCE STAFF

FROM: Rhonda Cargil

House Transportation Staff

RE: BACK-UP MATERIAL FOR CSHB 364(TRSP)

Please find attached the following information:

°Sectional Analysis for CSHB 3 6 4 (TRSP)

“Position Paper from Public Safety, April 15, 1985

“Fiscal Note, April 23, 1985, CSHB 364 (TRSP)

“Letter of Commissioner Sundberg, Public Safety, April 11, 1985 

(This is included to show that the functions of the inspection program 

will be under the Division of Motor Vehicles, as opposed to enforcement 
by the Troopers).

“Memorandum from Randall J. Moen, Legislative Counsel, April 8, 1985 

clarifying the constitutionality of the comme.'cial motor vehicle 
licensing m d  safety inspections proposed legislation.

“Memorandum from Randall J. Moen, Legislative Counsel, April 18, 1985 

answering question as to whether fire trucks fall into the category of 
commercial vehicles to be inspected. According to him they do.

“House Transportation Committee Minutes of April 17 and 18 to update the 
back-up provided to you earlier this month.

Please let us know what materials you would like to put in the 

committee's packet for tomorrow's meeting, and we will be happy to 

duplicate those for you. The only one I know Bette wants to make 

certain the members are aware of is Commissioner Sundberg's letter 

relating to program in DMV versus under the Troopers.



A l a s k a  § 1 a t e  l e g i s l a t u r e

H o u s e  o f  R e p r e s e n t a t i v e s

C o m m it te e  o n  T r a n s p o r ta t io n  suiecJpitoi

Juneau, A laska 99811Rep. Belle C a to , C h a irm an  (907) 465-4858

April 30, 1985

SECTIONAL ANALYSIS FOR CSHB 364(TRSP)

"An Act relating to commercial motor vehicle licensing and safety 

inspections; and providing for an effective date."

Section 1:

(AS 28.10.041 (a) Grounds for refusing registration)

Requires a commercial motor vehicle to pass an inspection before 

the State issues or renews vehicle registration. Allows the 

Division of Motor Vehicle to deny issuance of a vehicle registra­

tion for vehicles without an inspection sticker. This would 

provide one more check to ensure inspections are being done.

Section 2:

(28.15.041 Classification of drivers' licenses)

Provides a new classification for a person to drive a commercial 

motor vehicle. To qualify, an applicant must be at least 21 years 

of age, have had a valid driver's license at least one year, and 

satisfy the department's standards for competence and fitness.

(Please note section 4 provides a grandfather clause for those 
currently 19 years of age and permitted to drive a commercial motor 
vehicle)

Section 3:

New Chapter to Title 28

28.32.010 COMMERCIAL MOTOR VEHICLE SAFETY INSPECTIONS.

(The purpose of this chapter is to put the inspection of vehicles 

in the private sector. The Department of Safety would have certi­
fication authority and oversight of the program).

Establishes an inspection program whereby a commercial motor 

vehicle may not be operated without a certificate of inspection; 

requires 2 inspections a year which may be done during business 

hours. (The administration and trucking industry feel the safety 

inspection program would be more effective with inspections twice a 

year. Concern was expressed from the Transportation committee that



the inspections be done at the discretion of the operator and not 
be at the scheduling of the department).

Commercial motor vehicle shall display current sticker so it is 
visible from the outside.

28.32.020 EXEMPTIONS

Exempts U.S. government vehicles unless used to transport property 
of general public for compensation in competition with other 

persons who own or operate a commercial motor vehicle.

28.32.030 OFFICIAL COMMERCIAL MOTOR VEHICLE INSPECTION STATIONS 

Describes the process for permitting inspection stations; how they 

apply for it, must have someone on staff qualified to do the 

inspections, the permit can only be used at the location which it 

is assigned; the department can suspend or revoke a permit if 

necessary. Sets up a vehicle by which the permit holder whose 
permit has been suspended or revoked can appeal.

28.32.040 CERTIFICATION OF COMMERCIAL MOTOR VEHICLE INSPECTORS 

(The idea behind this is to get the inspection to the private 

sector through a serious state certified inspector)

Establishes a system for certifying vehicle inspectors, allows for 

suspension of certification and a process of appeal of suspension.

28.32.050 ISSUANCE OF CERTIFICATE OF INSPECTION 

Directs an inspector to issue a certificate of inspection if the 

vehicle is found to be safe and mechanically sound; keep a record 
of inspections, can be audited by the department

28.32.060 FALSELY REPRESENTING TO BE AN OFFICIAL STATION 

Prohibits falsely representing to be an inspection station or 

issuing certificates of inspection without a permit.

28.32.070 COUNTERFEIT CERTIFICATES OF INSPECTION.

Prohibitb making or using counterfeit certificates of inspection or
using certificate of inspection on an unqualified vehicle.

28,32.080 DUTIES OF COMMISSIONER.

Authorizes the Commissioner of Public Safety to adopt regulations 
to implement safety requirements

28.32.090 VIOLATION A MISDEMEANOR.

Makes violation of the section a Class B misdemeanor (up to 90 days 
in jail or up to $1000 fine, or both)

28.32.900 DEFINITIONS

Provides definitions of "commercial motor vehicle", "commercial 
purposes", "department", and "freight".

The intent of the definition of commercial motor vehicle written as

it is in the bill, is to cover vehicles operating on state's roads;



and to include school buses and state or local government vehicles; 

more than 10,000 pounds unladen gross weight.

Please note the inclusion of trailers (5,000 pounds or more unladen 

gross weight) has been added to this definition for the purpose of 

inspecting a trailer when it is part of the power unit or in 
combination. They are required to be inspected.

"Commercial purposes" definition was originally suggested at a 

Senate Transportation meeting by the trucking industry. Through 

the process it was amended and lost its originally meaning, thus, 

the House Transportation Committee inserted it here. The intent 

of this definition is that all vehicles 10,COO pounds unladen 
weight should be inspected.

"Freight" the amended bill deleted "[EXCLUDING GARBAGE AND TRASH]" 

Operators should meet same requirements as anyone else operating a 
heavy vehicle.

Section 4. Provides the grandfather clause for 19 years old being 

permitted to drive a commercial motor vehicle as previously m e n­
tioned.

Section 5. Effective immediately.



DEPARTMENT OF PUBLIC SAFETY

POSITION PAPER - HB 364

April 15, 1985

Support

HB 364 - "An Act relating to commercial motor vehicle licensing and 

safety inspections; and providing for an effective date."

As related to the 28.10.041(a) amendment in the bill, the Department is 

currently working on regulations related to a commercial motor vehicle 
operator's license..

This bill also addresses the need for inspection of all commercial motor 

vehicles over 10,000 pounds, which is much easier to enforce than an 

inspection program that allows for "exempt" status of certain vehicles.

To implement the inspection requirements of this bill, a unit manned by 

civilian personnel will be set up within the Division of Motor Vehicles.
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COST ANALYSIS

CSHB 364 (Transportation)

Personal Services

1 Vehicle Inspection Agent I (Anchorage) 39.0

1 Vehicle Inspection Agent I (Fairbanks) 44.5
Clerk-Typist III (Anchorage) 27.8

3 positions Total $117.3

Travel

Quarterly on-site monitoring of inspection stations 
statewide 27.0

Contractual Services

Telephone and postage $ 6.0

Office equipment maintenance agreement 2.5
Printing of special forms 5.0

2 HWCF vehicles 0 $700/month 

per vehicle 16.8

Total 30.3

Supplies

Office supplies $3.0

Automotive parts & lube, etc. .5

Total 3.5

Equipment

Personal computer $12.5

2 HWCF vehicles 24.0

Office equipment (desks, chairs,
files, etc.) 1 . 5

Total 38.0

Grand Total $210.1

Note: A 5% annual inflation factor has been applied to costs for FY 87
and beyond.



Cost Analysis

CSHB 364 (Transportation)
Page 2

Revenues

Revenues have not been estimated because there is no specific provision 
in the bill for license fees which might be charged to operators of 

commercial vehicle inspection stations. It is possible, however, that a 

fee could be imposed through administrative regulation. Such fees would 
be collected and deposited into the General Fund.

If such fees are imposed there would be an impact of accounting respon­

sibilities. Therefore, the Clerk-Typist position should be upgraded to 

Administrative Assistant I in order to handle both clerical and account­
ing applications.
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P O S I T I O N  T I T L E

I.
Clerk Typist III

T Y P E  o r  P O S I T I O N  
PFT

STATF NONTMS
1 2 . 0

R P  HUHQER P C N  NUMBER

L O N I I  M U A I  ION L L V L L AUDI I ION

I h- lY I’F. Ul U l't llU l IUKL AhuuIU
1 7 j

PERSONAL SERVICES
5. S a la ry  $ 1678/month 20,135
6. Bcncf i ts  18 . 057 7 o 3,636
? . Supplemental B e n e fits 1,234

i 6 Fi xed Ben?f i ts 2,732
9. IUIAL P.KSUNAL SERVICES 01 27,738

1 10. Travel 02

( 1 f. C o ntractua1 03 2,000

1 ’ 2 '
Commodities O'l 1,000

f ’ 3 * Equipment 05 800
i  l* i. Other

8 is. 101AL COST 31,538

F O R  U&l l  U S E  O N L Y  
K E Y  NUMBER

m ac

ajurrat
R A N G E / S T E P

8/B
URU P R I O R I T Y

icBc— m am
B A R G .  U N I T

G

L O C A T I O N
Anchorage

J U S T I F I C A T I O N

P A C E / L I N E

E L E C T I O N  D I S T R I C T

coy#:;

L ie ;#

l A P P R O y . ;;D|S/YPr.

RECEIPT CODE FUND INC SOURCE

16. Federal Rece ip ts 1002

J L
10.

C .F . Match 1003

General Funds lOO'i 31.5
19. 1-A Receip ts 1005
20. Program Receip ts 1020
21. Other

This position will provide clerical support to the unit 

monitoring commercial vehicle inspection stations. It 

will be responsible for preparation of certificates of 

compliance, correspondence, and maintenance of central 

files and records.

R E O U E S T  F O R  

N E W  P O S I T I O N

01-113617/021 * 1!

a g e n c y  Department of Public Safety 

p r o g r a m  Life & Property Protection 

nmi Division of Motor Vehicles 

c o m p o n e n t  Commercial Vehicle Safety

FY 86
P a g e o f

R e v i s e d  D a t e



xim r^nirc.:
POSITION f l l L E

Vehicle Inspection Agent I

TYPE OF POSITION
F'FT

STAFF MONTHS 

12.0

I

RP NUMBER

RANGE/STEP

14/B

PCN NUMBER BRU PRIORITY

B A R G .  U N I T
G

L O C A T I O N
Fai rbanks

P A C E / L I N E

E L E C T I O N  D I S T R I C T
COV.':

leg;

■APPRO1; . :;p)SAPP.

B,

9]

J_0.
II.

12.

13.

15.

CON I I N UA  JI UN LEVEL ADDITION JUSTIFICATION

1 il'E  01 i Al'tliOl IUKE AMUUlit

1 2 3

This is a new job class. Duties will include on-sitePEH5UNAL SERVICES

Salary 52804/month • 33.648 monitoring of commercial vehicle inspection stations

Beneli ts 6.076 operated by the private sectrr. The position will be
Supplemental B en e fits 2,063 responsible to determine if ihe stations are properly
Fixed B en e fits 2.732 equipped to perform the vehicle inspections and will

I01AL PERSONAL SERVICES 01 44.519 evaluate/certify mechanics assigned to commercial
Travel 0 2 1 2 ,0 0 0 vehicle inspections. Part of the station review will
Contractual 03 10,400 include an audit of files to ensure compliance and
Commodi t ie s 0<i 1 . 0 0 0 accountability
Equipment 05 12,350
Other 4

10TAL COST 80,269 •

RECEIPT CODE FUNDING SOURCE

16. Federal Receip ts 1002
17. C .F . Match 1003
10. General Funds IOO'i 80.3
19. l-A  Receipts 1005
20. Program Receip ts 1028
21. Other

FOR 0411 USE ONLY 
KEY NUMBER

im.lrcrr J

R E Q U E S T  F O R  

N E W  P O S I T I O N

a g e n c y  Department of Public Safety

p r o g r a m  Life & Property Protection

noil Division of Motor Vehicles

c o m p o n e n t  Commercial Vehicle Safety

P a g e of
R e v i s e d  D a t e

01-HJ6I7/82I-13

F Y8 GI
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•APPRO1/ . vDISAPP.PACE/LIMERANCC/STEP

14/BVehicle Inspection Agent I
LOCATI01)

Anchorage

ELECTION DISTRICTPCM NUNDERS1AFF NONIUS

12.n

A M O U N f

P E R S O N A L  S E R V I C E S
This is a new job class. Duties will include on-site 

monitoring of commercial vehicle inspection stations 

operated by the private sector. The position will be 

responsible to determine if the stations are properly 

equipped to perform the vehicle inspections and will 

evaluate/certify mechanics assigned to commercial 

vehicle inspections. Part of the station review will 

include an audit of files to ensure compliance and 

accountability.

Salary $2433/month
Gene I i ts

Supplemental B e n e fits

Fixed B en e fits
IUIAL PERSONAL SERVICES

Corrmod i t i es

Equipment

RECEIPT CODE FUND INC SOURCE

Federal Receip ts 1002
C .F . Natch

Ceneral Funds 

I-A Receipts

Program Receip ts 1026
Other

FOR 0411 USE ONLV 

KEY NUMBER

a c e n c y  Department of Public Safety 

pr o g ra m  Life & Property Protection

R E O U E S T F O R  

N E W  P O S I T I O N Division of Motor Vehicles

c o m po n en t  Commercial Vehicle Safety R e v i s e d  D a t e
01*1136 17/821 • 13
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JUNEAU, ALASKA 99311

OFFICE OF THE COMMISSIONER

A p r i l  1 1 ,  1 9 8 5

p h o n e . 4 6 5 - 4  3 2 2

T h e  H o n o r a b l e  B e t t e  C a t o  
C h a i r ,  H o u s e  T r a n s p o r t a t i o n  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  AK 9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  C a t o :

T h i s  i s  i n  r e s p o n s e  t o  t h e  H o u s e  T r a n s p o r t a t i o n  C o m m i t t e e ' s  
W o r k  D r a f t  B i l l  r e l a t e d  t o  c o m m e r c i a l  v e h i c l e  i n s p e c t i o n s ,  
a n d  a d d r e s s e s  m a n a g e m e n t  a n d  c o s t s  s h o u l d  t h o s e  r e g u l a t o r y  
f u n c t i o n s  b e  p l a c e d  i n  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y .

S i n c e  t h e  H o u s e  p r e v i o u s l y  p a s s e d  l e g i s l a t i o n  s e p a r a t i n g  t h e  
m a n a g e m e n t  o f  m a n d a t o r y  i n s u r a n c e  f o r  c o m m e r c i a l  
t r a n s p o r t a t i o n  e n t i t i e s ,  i n  t h a t  c o m m e r c i a l  a i r  w e n t  t o  t h e  
D e p a r t m e n t  o f  C o m m e r c e  a n d  c o m m e r c i a l  v e h i c l e s  t o  t h i s  
D e p a r t m e n t ,  w e  h a v e  i n c o r p o r a t e d  t h e  m a n a g e m e n t  a n d  r e l a t e d  
c o s t s  o f  i n s u r a n c e  h a n d l i n g  o f  c o m m e r c i a l  v e h i c l e s  i n  t h i s  
d i s s e r t a t i o n .

A s  t o  t h e  m a n a g e m e n t ,  b o t h  f u n c t i o n s  w o u l d  b e  p l a c e d  i n  t h e  
D i v i s i o n  o f  M o t o r  V e h i c l e s  a n d  w o u l d  b e  h a n d l e d  b y  c i v i l i a n  
p e r s o n n e l .  E v e n  a t  t h a t ,  n o  o n e  s h o u l d  b e  d e l u d e d  t o  t h e  
f a c t  t h a t  S t a t e  T r o o p e r s  a n d / o r  l o c a l  l a w  e n f o r c e m e n t  
p e r s o n n e l  w i l l  b e  i n v o l v e d  i n  r o a d  e n f o r c e m e n t  a s p e c t s  
r e l a t e d  t o  t h e  r e q u i r e m e n t s  o f  s a f e t y  i n s p e c t i o n s .  T h i s  i s  
a  f a c t  n o  m a t t e r  w h i c h  d e p a r t m e n t  t h e  m a n a g e m e n t  o f  t h e  
n o t e d  f u n c t i o n s  f a l l  u n d e r .

T h e  e s t i m a t e d  f i r s t  y e a r  c o s t s  o f  o p e r a t i n g  t h e  c o m m e r c i a l  
v e h i c l e  s a f e t y  a n d  i n s u r a n c e  f u n c t i o n s  a r e  a s  f o l l o w s :

P e r s o n n e l :  $ 2 4 5 . 3

5 I n s p e c t i o n  S t a t i o n  M o n i t o r s  
1 C l e r k  V 
1 C l e r k  T y p i s t  I I I

T h e  i n s p e c t i o n  s t a t i o n  m o n i t o r s  w o u l d  i n c l u d e  t h r e e  f o r  
t h e  A n c h o r a g e ,  M a t - s u ,  a n d  K e n a i  a r e a s ;  o n e  o f  w h i c h  
w o u l d  b e  a  w o r k i n g  m a n a g e r  f o r  t h e  u n i t .  O n e  m o n i t o r
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f o r  t h e  F a i r b a n k s ,  N o r t h p o l e ,  a n d  P r u d n o e  a r e a s ,  a n d  

o n e  m o n i t o r  f o r  t h e  S o u t h e a s t e r n  a r e a .

T h e  C l e r k  V  w o u l d  h a n d l e  t h e  i n s u r a n c e  d e s k .

T h e  C l e r k  T y p i s t  I I I  v/ould p r o v i d e  b a c k - u p  s u p p o r t  f o r  

t h e  i n s u r a n c e  d e s k  a s  w e l l  a s  c l e r i c a l  s u p p o r t  f o r  b o t h  

i n s u r a n c e  a n d  i n s p e c t i o n  a c t i v i t i e s .

T r a v e l :  $ 3 8 . 0

N e c e s s a r y  t r a v e l / p e r  d i e m  c o s t s  f o r  t h e  m o n i t o r s  t o  
c o v e r  t h e  v a r i o u s  i n s p e c t i o n  s t a t i o n s  a c r o s s  t h e  
S t a t e .

C o n t r a c t u a l :  $ 6 7 . 5

H i g h w a y  w o r k i n g  c a p i t a l  f u n d  r e p l a c e m e n t ,  o f f i c e  s p a c e ,  

t e l e p h o n e ,  u t i l i t i e s ,  p r i n t i n g ,  p o s t a g e ,  j a n i t o r i a l ,  

a n d  o f f i c e  e q u i p m e n t  r e n t a l  a n d  r e p a i r .

S u p p l i e s :  $ 3 . 5

O f f i c e  s u p p l i e s ,  f u e l ,  l u b e s ,  a n d  p a r t s .

E q u i p m e n t :  $ 8 7 . 5

F i v e  v e h i c l e s  w i t h  r a d i o s ,  o f f i c e  f u r n i t u r e ,  a n d  
p e r s o n a l  c o m p u t e r .

T o t a l :  $ 4 4 1 . 8

I f  t h i s  D e p a r t m e n t  c a n  b e  o f  a n y  f u r t h e r  a s s i s t a n c e  i n  t h i s  
m a t t e r ,  p l e a s e  f e e l  f r e e  t o  c o n t a c t  u s .

S i n c e r e l y ,
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S U B J E C T : C o n s t i t u t i o n a l i t y  o f  C o m m e r c i a l  M o t o r  V e h i c l e  
L i c e n s i n g  a n d  S a f e t y  I n s p e c t i o n s  

( W o r k  O r d e r  N o .  1 A - 1 0 1 8 )

T O :

F R O M :

H o u s e  T r a n s p o r t a t i o n  C o m m i t t e e ,  

R e p r e s e n t a t i v e  M i k e  D a v i s  a n d  

R e p r e s e n t a t i v e  M a r c o  P i g n a l b e r i

R a n d a l l  J. M o e n  

L e g i s l a t i v e  C o u n s e l

Y o u  h a v e  r e q u e s t e d  a  m e m o  c i t i n g  r a t i o n a l e  a n d  c a s e  l a w  

s u p p o r t i n g  m y  p o s i t i o n  i n  t h e  c o n s t i t u t i o n a l i t y  o f  t h e  H o u s e  

T r a n s p o r t a t i o n  C o m m i t t e e ' s  w o r k  d r a f t  r e l a t i n g  t o  c o m m e r c i a l  

m o t o r  v e h i c l e  l i c e n s i n g  a n d  s a f e t y  i n s p e c t i o n s  ( W o r k  O r d e r  

N o .  1 4 — 1 0 1 8 ) .  A t  i s s u e  is w h e t h e r  t h e  H o u s e  T r a n s p o r t a t i o n  

C o m m i t t e e ' s  w o r k  d r a f t  v i o l a t e s  A r t i c l e  X I ,  s e c .  6 o f  t h e  

A l a s k a  C o n s t i t u t i o n  a s  a  r e s u l t  o f  I n i t i a t i v e  N o .  8 3 - 0 2 ,  
w h i c h  t o o k  e f f e c t  F e b r u a r y  2, 1 9 8 5 .

I n i t i a t i v e  N o .  8 3 - 0 2 ,  a m o n g  o t h e r  t h i n g s ,  t e r m i n a t e d  t h e  

A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  ( A T C )  a n d  r e p e a l e d  t r a n s ­

p o r t a t i o n  l a w s  a d m i n i s t e r e d  b y  t h e  A T C .  T h e  r e p e a l  o f  

t r a n s p o r t a t i o n  l a w s  a d m i n i s t e r e d  b y  t h e  A T C  a n n u l l e d  t h e  

A T C ' s  m o t o r  c a r r i e r  s a f e t y  r e g u l a t i o n s  (3 A A C  6 2 ) .  T h e  

H o u s e  T r a n s p o r t a t i o n  C o m m i t t e e  h a s  r e s p o n d e d  t o  I n i t i a t i v e  
N o .  8 3 - 0 2  a n d  t h e  a n n u l m e n t  o f  t h e  A T C ' s  m o t o r  c a r r i e r  
s a f e t y  r e g u l a t i o n s  w i t h  W o r k  O r d e r  n o .  1 4 - 1 0 1 8 .  T h e  

q u e s t i o n  is w h e t h e r  W o r k  O r d e r  1 A - 1 0 1 8  a c t s  a s  a  r e p e a l  o f  

I n i t i a t i v e  N o .  8 3 - 0 2  w h i c h  a n n u l l e d  t h e  A T C ' s  m o t o r  c a r r i e r  
s a f e t y  r e g u l a t i o n s .

U n d e r  A r t i c l e  X I ,  s e c .  6 o f  t h e  A l a s k -  C o n s t i t u t i o n  t h e  
l e g i s l a t u r e  m a y  n o t  r e p e a l  a n  i n i t i a t i v e  e n a c t e d  b y  t h e  

p e o p l e  t h r o u g h  t h e  i n i t i a t i v e  p r o c e s s  u n t i l  t w o  y e a r s  a f t e r  

t h e  e f f e c t i v e  d a t e  o f  t h e  i n i t i a t e d  l a w .  W a r r e n  v. B o u c h e r .  
5 A 3  P . 2 d  73 1 ,  7 3 7  (AK. 1 9 7 5 ) .  A t  t h e  s a m e  t i m e ,  u n d e r  
A r t i c l e  X I ,  s e c .  6, t h e  l e g i s l a t u r e  h a s  t h e  p o w e r  t o  a m e n d  a 
l a w  e n a c t e d  b y  a n  i n i t i a t i v e  a n d  t h e  p o w e r  t o  a m e n d  i s



H o u s e  T r a n s p o r t a t i o n  C o m m i t t e e
A p r i l  8 ,  1 9 8 5
P a g e  2

b r o a d .  ID. T h e  l e g i s l a t u r e ' s  p o w e r  t o  a m e n d  a n  i n i t i a t i v e  

is b r o a d l y  d e f i n e d  a s  a c h e c k  o r  b a l a n c e  a g a i n s t  a n  

i n i t i a t i v e  w h i c h  m i g h t  r e s u l t  i n  t h e  f r u s t r a t i o n  o f  s o u n d  

g o v e r n m e n t .  W a r r e n  v. T h o m a s , 5 6 8  P . 2 d  A 0 0  (AK. 1 9 7 7 ) .  A n  

a m e n d m e n t  s h o u l d  b e  u s e d  t o  c l a r i f y  t h e  l a w  o r  t o  e f f e c t u a t e  

t h e  i n t e n t  o f  t h e  e l e c t o r a t e .  ID.

T h e r e  i s  n o  A l a s k a  c a s e  l a w  p r e c i s e l y  c l a r i f y i n g  t h e  p o i n t  

a t  w h i c h  a n  a m e n d m e n t  m i g h t  b e  s o  d r a s t i c  a s  t o  c o n s t i t u t e  a 

r e p e a l  o f  a n  i n i t i a t e d  l a w  i n  v i o l a t i o n  o f  t h e  Alasita 

C o n s t i t u t i o n .  N e v e r t h e l e s s ,  t h e  l a n g u a g e  i n  T h o m a s , s u p r a ,  

p r o v i d e s  i n s i g h t .  T h e  c o u r t  q u o t e d  u h e  f o l l o w i n g  l a n g u a g e  

f r o m  M e v e r s  v. B o a r d  o f  S u p e r v i s o r s  o f  L o s  A n g e l e s  C o u n t y ,  

1 1 0  C a l . a p p .  2 d  6 2 3 ,  2 A 3  P . 2 d  38, A 2, ( 1 9 5 2 ) 7

A n  a m e n d m e n t  t o  a n  a c t  o p e r a t e s  a s  a r e p e a l  o f  i t s  p r o ­
v i s i o n s  t o  t h e  e x t e n t  t h e y  a r e  m a t e r i a l l y  c h a n g e d  b y  

a n d  r e n d e r e d  r e p u g n a n t  to, t h e  a m e n d a t o r y  a c t .

T h e  f o l l o w i n g  q u e s t i o n s  e m e r g e  a s  a r e s u l t  o f  c a s e  l a w  
r e s e a r c h :

(1) I s  t h e  H o u s e  T r a n s p o r t a t i o n  C o m m i t t e e  w o r k  d r a f t  

( W o r k  O r d e r  n o .  1 A - 1 0 1 8 )  a  m a t e r i a l  c h a n g e  r e p u g n a n t  to 

I n i t i a t i v e  No. 8 3 - 0 2 ?

(2) Is t h e  H o u s e  T r a n s p o r t a t i o n  C o m m i t t e e ' s  w o r k  d r a f t  
u s e d  a s  a  c h e c k  o r  b a l a n c e  w h i c h  m i g h t  r e s u l t  i n  t h e  

f r u s t r a t i o n  o f  s o u n d  g o v e r n m e n t ?

(3) I s  t h e  H o u s e  T r a n s p o r t a t i o n  C o m m i t t e e ' s  w o r k  d r a f t  
i n  k e e p i n g  w i t h  t h e  e l e c t o r a t e ' s  i n t e n t ?

M A T E R I A L  C H A N G E

T h e  H o u s e  T r a n s p o r t a t i o n  C o m m i t t e e ' s  w o r k  d r a f t  c r e a t e s  a 
n e w  c o m p r e h e n s i v e  c o m m e r c i a l  m o t o r  v e h i c l e  s a f e t y  i n s p e c t i o n  
p r o g r a m .  I t  is n o t  a  c a r b o n  c o p y  o f  t h e  f o r m e r  A T C  m o t o r  

c a r r i e r  i n s p e c t i o n  r e g u l a t i o n s .  T h e  H o u s e  T r a n s p o r t a t i o n  
C o m m i t t e e  is n o t  m a t e r i a l l y  r e s t o r i n g  t h e  o l d  A T C  i n s p e c t i o n  

r e q u i r e m e n t s .  B a s i c a l l y  t h e  H o u s e  T r a n s p o r t a t i o n  C o m m i t t e e  
w o r k  d r a f t  c r e a t e s  a  s a f e t y  i n s p e c t i o n  program., w h e r e a s  b e ­

f o r e  u n d e r  t h e  A T C  m o t o r  c a r r i e r  s a f e t y  r e g u l a t i o n s  a n  i n ­

s p e c t i o n  p r o g r a m  d i d  n o t  e x i s t .  A  m o t o r  c a r r i e r  w a s  s i m p l y  

r e q u i r e d  t o  i n s p e c t  i t s  o w n  m o t o r  c a r r i e r .  E v e n  i f  i t  c o u l d  
b e  d e m o n s t r a t e d  t h a t  t h e  H o u s e  T r a n s p o r t a t i o n  C o m m i t t e e ' s  

w o r k  d r a f t  m a t e r i a l l y  c h a n g e s  o r  r e s t o r e s  t h e  r e p e a l e d  l a w
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i t  w o u l d  h a v e  t o  b e  d e m o n s t r a t e d  t h a t  t h e  m a t e r i a l  c h a n g e  or 

r e s t o r a t i o n  is r e p u g n a n t  to t h e  i n t e n t  o f  t h e  e l e c t o r a t e .
(S e e  b e l o w ) .

S O U N D  G O V E R N M E N T

C o m m e r c i a l  m o t o r  v e h i c l e  t r a n s p o r t a t i o n  s a f e t y  i s  a l e g i t i ­

m a t e  c o n c e r n  f o r  t h e  l e g i s l a t u r e .  I f  d u r i n g  t h e  e n a c t m e n t  

o f  a n  i n i t i a t i v e  m o t o r  v e h i c l e  t r a n s p o r t a t i o n  s a f e t y  is 

j e o p a r d i z e d ,  i t  i s  t h e  r e s p o n s i b i l i t y  o f  t h e  l e g i s l a t u r e  t o  

r e s p o n d .  T h e  e l i m i n a t i o n  o f  m o t o r  c a r r i e r  i n s p e c t i o n  b y  t h e  

i n i t i a t i v e  m a y  b e  a  p r i m e  e x a m p l e  o f  t h e  n e e d  f o r  t h e  

l e g i s l a t u r e  t o  e x e r c i s e  i t s  b r o a d  c o n s t i t u t i o n a l  r i g h t  t o  

a m e n d  a n  i n i t i a t i v e  w h i c h  m i g h t  r e s u l t  i n  t h e  f r u s t r a t i o n  o f  
s o u n d  g o v e r n m e n t .

E L E C T O R A T E  & I N T E N T

T h e  p u r p o s e s  o f  I n i t i a t i v e  N o .  8 3 - 0 2  r e l a t i n g  t o  t h e  

t e r m i n a t i o n  o f  t h e  A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  a n d  t h e  

r e p e a l  o f  t r a n s p o r t a t i o n  l a w s  a d m i n i s t e r e d  b y  t h e  c o m m i s s i o n  

a r e  s t a t e d  i n  t h e  i n i t i a t i v e  a s  f o l l o w s :

T h e  p e o p l e  o f  A l a s k a  r e c o g n i z e  t h a t

(1) b e c a u s e  o f  A l a s k a ' s  g r e a t  s i z e  a n d  d i s t a n c e  f r o m  

m a r k e t s ,  A l a s k a n s  m u s t  h a v e  a c c e s s  t o  e f f i c i e n t  

l o w - c o s t  t r a n s p o r t a t i o n  i n  o r d e r  f o r  p e o p l e  a n d  g o o d s  

t o  m o v e  s a f e l y  i n s i d e  a n d  o u t s i d e  t h e  s t a t e ;

(2) a l i t t l e - k n o w n  b u t  p o w e r f u l  s t a t e  r e g u l a t o r y  
a g e n c y ,  t h e  A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  ( A T C ) ,  

c r e a t e s  m o t o r  a n d  a i r  c a r r i e r  m o n o p o l i e s  b y  l e g a l i z e d  

p r i c e  f i x i n g  a n d  t a r i f f s ,  w h i c h  a r t i f i c i a l l y  r a i s e s  

s h i p p i n g  r a t e s  a n d  m a k e s  c o n s u m e r  g o o d s  m o r e  e x p e n s i v e  
f o r  a l l  A l a s k a n s ;

(3) t h e  p r i m a r y  p u r p o s e  o f  t h e  A T C  i s  t o  f i x  r a t e s ,  n o t  

p r o m o t e  s a f e t y ,  a n d  o t h e r  g o v e r n m e n t  a g e n c i e s  c a n  i n ­

s u r e  s a f e t y  s t a n d a r d s  w h i l e  a l l o w i n g  p e r s o n s  t o  c o n ­
t r a c t  f r e e l y  f o r  s e r v i c e s ;

(A) a b o l i s h i n g  t h e  A T C  a n d  i t s  a n t i - c o m p e t i t i v e  

p r a c t i c e s  w i l l  s u b j e c t  a i r  c a r r i e r s  a n d  t r u c k i n g  

c o m p a n i e s  t o  f r e e  m a r k e t  c o m p e t i t i o n ,  t h e r e b y  r e d u c i n g  

f r e i g h t  r a t e s ,  i m p r o v i n g  s e r v i c e ,  a n d  s a v i n g  A l a s k a n  

c o n s u m e r s  m i l l i o n s  o f  d o l l a r s  e a c h  y e a r ;



H o u s e  T r a n s p o r t a t i o n  C o m m i t t e e
A p r i l  3 ,  1 9 8 5
P a g e  4

I t  is a p p a r e n t  t h a t  t h e  p u r p o s e  o f  I n i t i a t i v e  N o .  8 3 - 0 2  w a s  

t o  r e p e a l  a n t i - c o m p e t i t i v e  t r a d e  p r a c t i c e s  b y  t h e  A T C  i n  

o r d e r  t o  c r e a t e  b e t t e r  c o n s u m e r  p r i c e s  w i t h o u t  j e o p a r d i z i n g  

t r a n s p o r t a t i o n  s a f e t y .  C o n s e q u e n t l y  t h e  H o u s e  T r a n s p o r t a ­

t i o n  C o m m i t t e e ' s  w o r k  d r a f t  is d e s i g n e d  t o  e n h a n c e  t h e  

e l e c t o r a t e ' s  i n t e n t  o f  i n s u r i n g  t r a n s p o r t a t i o n  s a f e t y  b y  

c r e a t i n g  a t r a n s p o r t a t i o n  s a f e t y  i n s p e c t i o n  p r o g r a m .  T h e  

e l e c t o r a t e ' s  i n t e n t  is f u r t h e r  m e t  b y  h a v i n g  t h e  s a f e t y  

i n s p e c t i o n  a d m i n i s t e r e d  b y  a n  a g e n c y  o t h e r  t h a n  t h e  A T C .

C O N C L U S I O N

I n  l i g h t  o f  T h o m a s , M e y e r s  a n d  W a r r e n ,  s u p r a ,  t h e  H o u s e  

T r a n s p o r t a t i o n  C o m m i t t e e 's w o r k  d r a f t  d o e s  n o t  v i o l a t e  

A r t i c l e  X I ,  s e c .  6 o f  t h e  A l a s k a  C o n s t i t u t i o n  b e c a u s e  it 

d o e s  n o t  m a t e r i a l l y  a l t e r  b u t  r a t h e r  p r o m o t e s  l e g i t i m a t e  

l e g i s l a t i v e  m e a s u r e s  d e s i g n e d  t o  c a r r y  o u t ,  n o t  d e f e a t ,  t h e  
e l e c t o r a t e s  i n t e n t  t o  i n s u r e  t r a n s p o r t a t i o n  s a f e t y .

R J M s o j b  
j i 3 r  i
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S U B J E C T :

TO:

F R O M :

I n s p e c t i o n  o f  f i r e  t r u c k s  

( C S H B  3 6 4  ( T r a n s ) )

R e p r e s e n t a t i v e  B e t t e  C a t o ,  C h a i r  

H o u s e  T r a n s p o r t a t i o n  C o m m i t t e e

R a n d a l l  J. M o e n  

L e g i s l a t i v e  C o u n s e
t>A

Y o u  h a v e  a s k e d  i n  y o u r  A p r i l  18, 1 9 8 5  m e m o  r e g a r d i n g  C S H B  

3 6 4  ( T r a n s )  w h e t h e r  f i r e  t r u c k s  a r e  c o m m e r c i a l  v e h i c l e s  a n d  

t h e r e f o r e  r e q u i r e d  t o  o b t a i n  a  c e r t i f i c a t e  o f  i n s p e c t i o n .  

T h e  a n s w e r  i s  y e s  i f  t h e  f i r e  t r u c k  i s  a  l o c a l  g o v e r n m e n t  

v e h i c l e  o r  m e r e  t h a n  1 0 , 0 0 0  p o u n d s  b e c a u s e  u n d e r  

s e c .  2 8 . 3 2 . 9 0 0 ( 1 )  o f  C S H B  3 6 4  ( T r a n s )  c o m m e r c i a l  m o t o r  

v e h i c l e  m e a n s  a " l o c a l  g o v e r n m e n t  v e h i c l e "  o r  a " t r u c k  o f  
m o r e  t h a n  1 0 , 0 0 0  p o u n d s " .

R J M : l m b  

L 4 / 0 7 5
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C o p i e s  o f  m i n u t e s  l i s t e d  b e l o w  w e r e  o r i g i n a l l y  i n c l u d e d  

i n  t h i s  f i l e .  T h e  m i n u t e s  a r e  a v a i l a b l e  o n  t h e  S T A I R S  

d a t a b a s e  C M P R .  I n  o r d e r  t o  s a v e  s p a c e  c o p i e s  o f  m i n u t e s  

h a v e  n o t  b e e n  l e f t  i n  t h e  f i l e s .
M a r y  V m  N i m w e g e n

Y



HOUSE JOURNAL

H O U S E  F I N A N C E  C O M M I T T E E  

L E T T E R  O F  INTENT 

For

C S H B  133 (Finance)

It is the intent of the L e g i s l a t u r e  that a study be u n d e r t a k e n  

by l e g i s l a t i v e  s ta f f  to d etermine:

1) w h a t  fede r al  s a f e t y  r e g u l a t i o n s  are a p p l i c a b l e  to A l a s k a  

i n t r a s t a t e  a ir  c ommerce, and which, if any, o ught to be 

i n c o r p o r a t e d  into the S t a t e ' s  c e r t i f i c a t i o n  of c o m p l i a n c e  

p rogram;

2) if the h a z a r d o u s  f l y i n g  c o n d i t i o n s  in A l a s k a  w a r r a n t  

a d d i t i o n a l  s a f e t y  t r a i n i n g  for pi l o ts  as a c o n d i t i o n  of state 

c e r t i f i c a t i o n  of c o mp l iance; and

3) the effe c ts  of p h a s e  out or e l i m i n a t i o n  of the f e d e r a l  

e s s e n t i a l  air servi c e  p r o g r a m  on the r e l i a b i l i t y  of air 

serv i c e  to A l a s k a  c o m m u n i t ie s .

A1 Adams, C h a i r m a n  

H o u s e  F i n a n c e  C o m m i t t e e

HOOGE- L&TTS2 . OF /NTEWT
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April 25, 1985

Senate Committee 
ori 

Transportation

MEMORANDUM 

To:

From:

Re:

Finance committee members 

Transportation committee s t a f f ^ > v ^  

Analysis for SCS CSHB 133 (Trans)

HB 133 was identical to SB 103 when the two bills were introduced by the 

Governor early in the session. They remained essentially the same 

through their first committee substitutes, and it was not until House 

Finance amended HB 133 substantially that the two bills diverged.

The version passed by the House deals only with air commerce, and leaves 

motor vehicle inspections to further study. This bill was passed by the 

House on Monday, March 25.

Meanwhile, SB 103 moved from the transportation committee in late 

February and ran into Lome difficulties in Senate Finance, where it 

remains today. Those concerns, primarily that private carriers should 

not become regulated upon the demise of the ATC, and that the

gravel-haulers De covered by the bill, have been explored in subsequent

drafts.

The intent of the Transportation CS is to put the three components of 

the issue - insurance, certification of aircraft, and truck inspections 

- back together into one bill.

* Sec. 1 allows DMV to refuse to issue a vehicle registration if

the vehicle does not have a current certificate of inspection.

* Sec. 2 makes changes to the financial responsibility language

passed by the initiative to do the following: exclude vehicles not used

for commercial purposes, and include vehicles rented or leased to 

another to carry freight; set insurance minimums at $200,000 for

property damage, $500,000 for bodily injury or death, and $100,000 per

seat for aircraft. This insurance requirement would be overseen by 

DCED. In the House Finance version, this section deals only with 

aircraft, and leaves motor vehicle insurance in Public Safety. The



House financial responsibility language further allows the DCEO 

commissioner to set the insurance minimums, but mandates not less than 

$200,000 per seat for bodily injury or death, and $25,000 for property 

damage. The $200,000 resulted from a floor amendment in the House on 

reconsideration.

* Sec. 3 would amend the insurance language by adding sections to 

require 30-day notice of cancellation, and to make a violation of the 

insurance requirement a Class B misdemeanor, with a fine of at least 

$500, and not more than $1000. The comparable House language increases 

the crime to a Class A misdemeanor, with a fine of between $1000 and 

$5000.

House Finance also added language at this point to allow the 

department to charge and collect fees for this service - a provision 

that is apparently misplaced. It was intended to have been for the 

certification of compliance of aircraft.

* Sec. 4 of the Senate CS establishes the certificate of compliance 

for aircraft, which is substantially different from the House version. 

The House has eliminated: The $50.00 fee; the requirement that the 

certificate be displayed for boarding passengers to read; the 

requirement that interstate carriers obtain the certificate and the 
provision allowing current ATC-authorized carriers to continue to use 

their aircraft without certification until their insurance must be 

renewed. The elimination of this last provision will mean that 

immediately following the effective date of this Act, every air carrier 

will have to obtain the certificate of compliance, or fly in violation 

of the law.

The next portion of Sec. 4 establishes the motor vehicle safety 

inspection program, for which no comparable language exists in the House 

bill. The language of the new CS is substantially the same as that

contained in our CS for SB 103, with the following modifications:

Non-commercial users are exempted from inspection (P.4, L.29) 

Rural areas are exempted from inspection (P.5, L.2)

The definition of "commercial purposes" is changed to exclude 

"activities incidental to and done in furtherance of the 

person's primary business" (P.8, L5)
A definition for "vehicular way" is provided (P.8, L.20)

School buses are included in the inspection requirement

(P.8, L.21)

* Sec. 5 provides an immediate effective date, as is also provided 

in the House versicn.
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Senate Committee 
on 

Transportation

M E M O R A N D U M

TO: Committee Members

FROM: Senator Coghill

DATE: February 13, 1985

RE: CS SB 103

Sectional Analysis of 2/13 Draft of CS for SB 103

Section 1

Amends th language of the initiative to set the required 

insurance amounts by statute at $200,000 for property damage, 

$500,000 bodily injury for motor vehicles and $300,000 per 

seat bodily injury for aircraft.

Subsection (c) changes "enforcement officers" to "department 

personnel", and allows the department to adopt necessary 
regulations.

Section 2

Adds three new subsections to the financial responsibility 

section to:(d) disallow cancellation of insurance without 30 

day notice to the department; (e) make a violation of the 

requirement to have insurance a class B misdemeanor with a 

minimum $500 fine; and (f) applies the section only to certain 
types of vehicles and aircraft.

Section 3

Establishes a certification of compliance for air carriers. 

This establishes a certificate of compliance under DCED for 

air carriers. This annual certificate would be issued for 

each aircraft used in air commerce, and v/ould be issued upon 

application and showing proof of financial responsibility and 

proof of compliance with FAA requirements. The certificate



would have to be displayed for boarding passengers to read, 

and interstate carriers would be required to obtain the 

certificates for the aircraft they use intrastate. The 

certificate could be revoked it it was shown that the aircraft 

had been used in commerce before the certificate was obtained; 

however, current ATC-authorized carriers would not have to 

certify their aircraft until the renewal dates on their 

insurance policies. This is to avoid an annual crush of 

renewal on the department.

Article 6 is added to AS 42.30 establishing a program of motor 
vehicle inspections.

.300 requires all motor vehicles to be inspected once a year, 

with an annually renewable certificate of inspection. The 

certificate would be carried in the vehicle, and stickers 

placed on the outside. The commissioner could adopt 

regulations to implement the program.

.310 exempts US government vehicles

.320 describes the process for permitting inspection stations, 

allows the department to monitor a station's work, and suspend 

or revoke the permit if necessary. A proc°ss is then 

established by which a suspension or revocation may be 

appealed.

.330 Describes the process for certifying a vehicle 

inspectors.

.340 Establishes a hearing board within DCED to mitigate 

disputed revocations and suspensions.

.350 Describes how certificates of inspection will be issued, 

and that a station operator will keep records, audible by the 

department.

.360 prohibits falsely representing to be an official 

inspection station.

.370 prohibits the manufacture, issuance or use of counterfeit 

certificates of inspection.

.380 makes it a class B misdemeanor to violate the section. 

.390 Defines "air commerce", "aircraft", "department", 

"freight", and "motor vehicle".
Section 4

Adds implementation of the financial responsibility 

requirements to the duties of the commissioner cf DCED.
Section 5

Provides an immediate effective date.
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M E M O R A N D U M

Chairman Coghill 

From: Committee Staff

Date: January 28, 1985

Re: Committee bill on ATC

You have asked for a committee analysis of our draft bill regarding 

highway safety and the initiated demise of the Alaska Transportation 

Commission. Bearing always in mind that our opportunity here is to 

create a program which will effectively monitor the safe conditions of 

trucks on the state's highways, without violating the mandate of the 

people in last November's election to eliminate ATC interference in the 

marketplace of transportation of goods and passengers, we have had the 
accompanying bill drafted. It can be introduced at any time the 

committee thinks appropriate.

Section 1 of the draft adds language which will allow DCED to 

enforce weight and load restrictions currently in effect. Although this 

authority was transferred to DCED some time ago, the enforcement tool 

was apparently not transferred along with it, and DCED has been in the 

ineffective position of having a duty they could not enforce. Section 1 
is a housekeeping measure, and has nothing to do with the repeal of the 
ATC.

Section 2 contains the financial responsibility language passed by 
the initiative, with cwo amendments. The first, on page 1, line 26, 

replaces the department of public safety with the department of commerce 

and economic development. The second, on page 2, line 10, authorizes 

the department to adopt regulations to enforce the financial 
responsibility section.

Section 3 adds a class B misdemeanor penalty for violations of the 

financial responsibility requirement. Class D misdemeanors carry a 

penalty of up to 90 days in jail, or up to $1000 fine, or both.

Section 4 mandates DCED to conduct inspections at least once every 

six months, and allows the department to adopt regulations implementing 
this section. The section further allows exemptions from inspection for 

government owned and operated vehicles, and authorizes DCED to issue 

appropriate orders (such as a stop order to disallow the vehicle on the



Chairman Coghill
January 28, 1985
ate ante bill, p 2

read) for enforcement, and establishes an infraction penalty for 

violations of the safety regulations. Finally, section 4 provides a 

definition for "motor vehicles" as used in this section of the statutes.

Section 5 of the bill makes changes to AS 44.33.020, duties of the 

commissioner of DCED, adding the aforementioned responsibilities.

S e c t i o n  6 w i l l  p r o v i d e  an im m e d i a t e  e f f e c t i v e  d a t e .
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DATE: 14 February 1985

FROM: Representative Cato, Chairman

TO: COMMITTEE MEMBERS

RE: CSHB 133(TRSP) WORK DRAFT

Sectional Explanation:

Section 1: FINANCIAL RESPONSIBILITY

(a) Contains language passed by the initiative with an amendment 

which establishes the required amounts, by statute, for $200,000 

property damage, $500,000 bodily injury for motor vehicles and

$300,000 per seat for bodily injury for aircraft.

It was stated on Tuesday during the committee meeting that the 

motor carriers would prefer to see the federal minimums used for 

insurance minimums in this bill which would be as follows (this 
would only apply to (1) and (2) of (a):

$600,000 general liability; $750,000 property and non-hazardous

liabilities and $5,000,000 non-hazardous liability.

The air carriers had expressed d their desire for a minimum liabil­

ity insurance set at $300,000 which is the same as required by the 
federal government.

Both the air carriers and motor carriers d e rire that rather than 

allow minimum liability insurance requirement to be set by 

regulation, they recommend it be establisned in statute.

(b) Is a continuation of the language from the initiative.

(c) Contains language of the initiative with the amendments which 

change "enforcement officers" to department personnel since this 

bill is giving the department of Commerce the responsibility of 

enforcement. It also adds that the department may adopt procedural 

regulations to implement this section.

Section 2:

Adds 3 new subsections to the financial responsibility section:



(d) disallow cancellation of insurance without 30 day notice to 

the department. Makes it mandatory that all insurance policies 

provide a provision that they can not be cancelled without 30 days 

notice from the state. This was taken from the language used in HB 

133, page 3, line 10-14 to which the air carriers agreed with and 

asked to be retained in this version of the bill.

(e) make a violation of the requirement to have insurance a class 

B misdemeanor with a minimum $500 fine. This was added due to the 

concern expressed during Senate meetings. A Class B misdemeanor 

carries a penalty of 90 days in jail , up to $1000 fine or both.
It was preferred that a minimum level be established rather than a 

maximum level. The House Committee has requested an analysis or 

some type of guideline to determine fines and/or penalties for this 

violation as it was their feelings a Class B misdemeanor may not be 

enough. That is still underway with the Legal Services.

(f) applies the section only to certain types of vehicles and 

aircraft. The idea behind this was to limit the possibility of 

extensive rules and regulations (i.e. to include ultralights, hot 
air balloons, taxicabs...)

Section 3. CERTIFICATION OF COMPLIANCE OF AIR CARRIERS 

This section was written using the air carriers recommendations.

(a) Would prohibit a person from engaging in air commerce without 

obtaining this certification. It would be issued upon application 

and proof of financial responsibility showing that they have their 

insurance and proof of compliance with FAA for their aircraft.

(b) This certificate shall be renewed annually.

(c) The person engaging in air commerce has to have a certificate 

for every aircraft he's using and must have it displayed visible to 

boarding passengers

(d) Federally certified interstate air carrier would also have to 

get the intrastate certification from the state for each aircraft 

they are going to use on their intrastate service

(e) If an aircraft was used before getting the certificate, it 
could be revoked or suspended

(f) Provides for a type of grandfather clause for people now 
operating under ATC authorization. They would not have to certify 

their aircraft until the renewal dates on their insurance policies.

This provision was added as an attempt to avoid a flood of people 

to the department for their renewal - it would rather allow for the 
process to be staggered.

ARTICLE 6. MOTOP. VEHICLE SAFETY INSPECTIONS


