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M E M O R A N D U M

TO: Richard Knapp
Commissioner 
Department ofof Transportation

FROM: Peter Goll
Chairman

SUBJECT: HB159 AMENDMENTS

IN HOUSE BILL 159:

ON PAGE 2, DELETE: Lines 3 through 9.

ON PAGE 2, INSERT NEW LANGUAGE:

(1) by the Department as a cost of airport construction, provided that the 
utility facility is properly installed in accordance with a permit, or in 
the absence of a permit, was installed prior to the effective date of this 
act in the proper location in accordance with department regulations;

(2) by the utility in all other cases.

ON PAGE 3, DELETE: Lines 23 through 26.

ON PAGE 7, DELETE Lines 8 through 15.

ON PAGE 7, INSERT NEW LANGUAGE:

(1) by the Department as a cost of public facility construction, provided 
that the utility facility is properly installed in accordance with a 
permit, or in the absence of a permit, was installed prior to the effective 
date of this act in the proper location in accordance with department 
regulations;

(2) by the utility in all other cases.

ON PAGE 9, DELETE Lines 1 through 5.
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INTRODUCTION OF BILLS (SenateMconi/d)

SB 396 (cont'd)

We don't anticipate any Department fiscal impact because we are presently 
reicfcursir.g u’ .liry facility relocatico costs for these modes if they msec 
code and are -nder permit. However, no statute authority for this reim- 
bursenont presently exists. In 1981. department policy evolved to allow 

for this reimbursement.

We don't anticipate any opposition to this proposal.

We don't anticipate any savings/costs differences from che present situa­
tion due to this proposal for .ither the Department or che Utility.

This law would provide statutory authority for Che Department to permit 
utilicy facilicy accomnodation/relocation reitbursement similar to chac 
p r e s e n d y  allowed within highway rights-of-way. Also, this Act is neces­
sary for consistency with highway projects, and housekeeping for che De­

partment operations.

Alcoholic Bev. SENATE BILL NO. 397. by the Rules Committee by Request of
Control Bd. the Governor. Would extend the Alcoholic Beverage Control
(extending) Board until June 30, 1988 (currently set to "sunset" June 30,

1984). Provides Act takes effect immediately.

(
Introduced January 31 and referred to Judiciary.

In his message accompanying the bill, Governor Sheffield stated:

U n d e r  c he a u t h o r i t y  o f  a rt .  Ill, se c. 18, of che A l a s k a  
C o n s t i t u t i o n ,  I a n  t r a n s m i t t i n g  a b i l l  to e x t e n d  the l i c e  o f  
t h e  A l c o h o l i c  B e v e r a g e  C o n t r o l  B o a r d  for  f o u r  y e a r s .  T h e  
b o a r d  h a s  g o n e  t h r o u g h  s e v e r a l  " s u n s e t "  r e v i e w s  in c he pas t 
f ew y e a r s ,  a n d  tcs s u n s e t  d a t e  w a s  e x t e n d e d  f ro m J u n e  30, 
1 9 83  to J u n e  30, 198 4 d u r i n g  l a s t  y e a r ' s  l e g i s l a t i v e  s e s s i o n .  
I b e l i e v e  t h a t  it Is t im e to g i v e  the b o a r d  a f o u r - v e a r  
e x t e n s i o n  so C h at  it c a n  c o n t i n u e  to f u l f i l l  its r e s p o n s i b i l i t y  
for a d m i n i s t e r i n g  o u r  a l c o h o l i c  b e v e r a g e  c o n t r o l  laws.

Utilities &
Encroachments 
(airports & 

public 
facilities)

Introduced January 31 and referred to Labor & Commerce, 
Transportation, Finance.

In his message accompanying the bill, Governor Sheffield stated:

SENATE BILL NO. 398, by the Rules Committee by Request of 
the Governor. Relates to utilities and encroachments in 
state airports, public facilities and highways (see section-by- 
section aoalysis accompanying Governor's letter). Provides 
Act takes effect July 1, 1984.

U n d e r  c he a u t h o r i t y  o f  arc . Ill, sec. 18, o f  the A l a s k a  C o n­
s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  th at c l a r i f i e s  a u t h o r i t y  
o f  the D e p a r t m e n t  of T r a n s p o r t a t i o n  a nd P u b l i c  F a c i l i t i e s  
( DO T / P F )  Co s et u p  a p e r m i c  s y s t e m  Co a u t h o r i z e  u t i l i t i e s  
a n d  o c h e r  e n c r o a c h m e n t s  in s t a t e  a i r p o r t s  a n d  o t h e r  p u b l i c  
f a c i l i t i e s .  T h e  b i l l  a l s o  p r o v i d e s  for d e a l i n g  w i t h  the 
r e l o c a t i o n  o r  r e m o v a l  o f  u t i l i t i e s  m d  e n c r o a c h m e n t s  in 
s t a t e  a i r p o r t s  a n d  p u b l i c  f a c i l i t i e s .

F o r  the m o s t  p ar t, che  b i l l  c r a c k s  e x i s t i n g  s t a t u t o r y  l a n­
g u a g e  c ha c  d e a l s  w i t h  u t i l i t i e s  and  e n c r o a c h m e n t s  in h i g h w a y  
r i g h c s - o f - w a y ,  (AS 1 9 . 2 5 . 0 1 0 ,  1 9. 2 5. 0 20 ,  a n d  1 9 . 2 5 . 2 0 0  --
1 9 . 2 5 . 2 5 0 ) .  A  s e c t i o n  b y  s e c t i o n  a n a l y s i s  o f  che b i l l  is 
a c c a c h e d .

1 u r g e  y o u r  f a v o r a b l e  a c c l o n  o n  this m e a s u r e  s o  c h a t  t h e r e
is no d o u b t  ch ac D O T / P F  has che a u t h o r i t y  to I m p l e m e n t  a 
u t i l i c y  a n d  e n c r o a c h m e n t  p e r m i t  s y s t e m  f o r  s t a t e  a i r p o r t s  
a n d  p u b l i c  f a c i l i t i e s .
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INTRODUCTION OF BILLS (Senate)Ccont'd)

SB 398 (cont'd)

C
The following sectional analysis was included with the Governor's

S e c t i o n  1 a m e n d s  arc. 2 o f  A S  0 2 . 1 5  c o n c e r n i n g  s t a t e  a i r p o r t s  
b y  a d d i n g  e i g h t  n e w  s e c t i o n s .  A  b r i e f  e x p l a n a t i o n  o f  e a c h  
o f  t h e s e  n e w  s e c t i o n s  is s e c  o u t  b e l o w :

A S  0 2 , 1 5 . 1 0 2  a u t h o r i s e s  u t i l i t i e s  to h e  i n s t a l l e d  in s t a t e  
a i r p o r t s  so l on g  as t h e y  a r e  i n s t a l l e d  u n d e r  p e r m i t.

A S  0 2 . 1 5 . 1 0 4  s et s o u t  a p r o c e d u r e  for r e l o c a t i n g  a u t i l i c y  
If t h e  r e l o c a t i o n  is r e q u i r e d  b e c a u s e  o f  a i r p o r t  c o n s t r u c t i o n .  
T h e  p r o c e d u r e  r e q u i r e s  t ha t n o t i c e  be g i v e n  t he  u t i l i c y .  
S u b s e c t i o n  (b) a u t h o r i s e s  th e s t a t e  Co m o v e  the u t i l i t y ,  at 
n o  c o s t  to che s t a t e ,  if t h e  n o t i c e  to r e l o c a t e  is d i s r e g a r d e d .  
S u b s e c t i o n  (c) m a k e s  it c l e a r  c h a c  che c o s t  o f  c h a n g e  o r 
r e l o c a t i o n  in c o m p l i a n c e  w i t h  (a) o f  t h a t  s e c t i o n  is to be 
d e t e r m i n e d  b y  c he  l a n g u a g e  o f  the u t i l i t y  p e r m i t .  S u b s e c t i o n  
(c) a l s o  m a k e s  it c l e a r  c h a t  c he  u t i l i t y  is r e q u i r e d  to 
p a y  f o r  r e l o c a t i o n  c o s t s  if t h e r e  is n o  u t i l i t y  p e r m i t  i s s u e d  
for th e u t i l i t y  f a c l l i c y ,  o r  if c h e  u t i l i t y  f a c i l i t y  is n o t  
i n s t a l l e d  In t he l o c a t i o n  p r o v i d e d  f o r  in t he u t i l i t y  p e r m i t .

AC AO 1C 1 1M h ̂  m  ̂■* a r ►a W . % ( # s ̂  4 1 1 s J 1 n

e n c r o a c h m e n t s  w h e n  r e l o c a t i o n  o r  r e m o v a l  is r e q u i r e d  b y 
c o n s t r u c t i o n  o r  m a i n t e n a n c e  o f  a s t a t e  a i r p o r t .  T h e  p r o c e d u r e  
r e q u i r e s  c h ac  n o t i c e  b e  g i v e n  to che o w n e r  o f  the e n c r o a c h m e n t

A S  0 2 . 1 5 . 1 1 0  a u t h o r i z e s  t h e  s t a t e  to r e q u i r e  t he r e m o v a l  
o f  u n a u t h o r i z e d  e n c r o a c h m e n t s .

A S  0 2 . 1 5 . 1 1 2  r e q u i r e s  che s t a t e  to g i v e  n o t i c e  to o w n e r  o f  
u n a u t h o r i z e d  e n c r o a c h m e n t s  in C he e v e n t  t he s t a t e  d e t e r m i n e s  
C h a t  the  e n c r o a c h m e n t  m u s t  b e  r e m o v e d .

A S  0 2 . 1 5 . 1 1 4  g i v e s  the s t a t e  che a u t h o r i t y  to r e m o v e  a n
e n c r o a c h m e n t  if c he o w n e r  f a i l s  to c o m p l y  w i t h  the n o t i c e
g i v e n  u n d e r  AS 0 2 . 1 5 . 1 0 4  o r  0 2 . 1 5 . 1 0 8 ,  o r 0 2 . 1 5 . 1 1 2 .  T h i s  
s e c t i o n  a l s o  m a k e s  tc c l e a r  c h a t  if t he s t a t e  r e m o v e s  an 
e n c r o a c h m e n t  u n d e r  t h e s e  c i r c u m s t a n c e s ,  the c o s t  o f  r e m o v a l  
is to b e b o r n e  b y  t he o w n e r  o f  the e n c r o a c h m e n t .

A S  0 2 . 1 5 . 1 1 6  g i v e s  the s t a t e  the a u t h o r i t y  to s u m m a r i l y
r e m o v e  a n y  e n c r o a c h m e n t  t h a t  o b s t r u c t s  t he  us e o f  a s t a t e  
a i r p o r t  b y  c he  p u b l i c ,  o r  i n t e r f e r e s  w i t h  c h e  s a f e  o o e r a c i o n  
o f  the a i r p o r t .

S e c t i o n  2 o f  c he  b i l l  a m e n d s  A S  0 2 . 1 5 . 2 6 0  b y  a d d i n g  fo ur n e w  
d e f i n i t i o n s .  T h e  n e w  d e f i n i t i o n s  a d d e d  are: " c c s c  o f  c h a n g e .  '
r e l o c a t i o n  o r  r e m o v a l , "  " e n c r o a c h m e n t , "  " u t i l i t y , "  a n d
" u t i l i c y  f a c i l i c y " .

S e c t i o n  3 o f  c he b i l l  a m e n d s  A S  3 5 . 1 0  b y  a d d i n g  a n e w  a r t i c l e  
c o n c e r n i n g  u c i l i c i e s  a n d  e n c r o a c h m e n t  In p u b l i c  f a c i l i t i e s .  
T h i s  a r t i c l e  is n e a r l y  i d e n t i c a l  co t h e  e i g h t  n e w  s e c c i o n s  
w h i c h  sec. 1 o f  the  b i l l  w o u l d  a d d  to A S  0 2 . 1 5  c o n c e r n i n g  
u t i l i t i e s  a n d  e n c r o a c h m e n t  in s c a c e  a i r p o r t s .

S e c t i o n  4 o f  c he  b i l l  r e p e a l s  a n d  r e e n a c t s  AS 3 5 . 2 5 . 0 2 0 ,  
c h e  g e n e r a l  d e f i n i t i o n  s e c t i o n  f or  T i t l e  35. T h e  e x i s t i n g  
d e f i n i t i o n  o f  " p u b l i c  w o r k s "  is d e l e t e d .  N e w  d e f i n i t i o n s  v 
f o r  " c o s e  of c h a n g e ,  r e l o c a t i o n ,  o r  r e m o v a l , "  " e n c r o a c h­
m e n t , "  " p u b l i c  f a c i l i t y , "  o r " p u b l i c  w o r k , "  " u c i l i t y . "  a n d  
" u t i l i t y  f a c i l i c y "  a r e  a d d e d .  F i v e  o f  ch e e x i s t i n g  d e f i n i t i o n s  
a r e  r e t a i n e d .

message:

S E C T I O N - B Y - .  2 T I 0 M  A N A L Y S I S  O F  
3TET---------------------------

U T I L I T I E S  A N D  E N C R O A C H M E N T S

ct'Vrc1̂



I N T R O DUCTION OF BILL? ( S e n a t e H c o n t ' d )

Trespassing 
& Posting of 
Land_________

Pupil Trans­
portation 
Contracts

SB 398 (cont'd)

S e c t i o n  5 c t Che b i l l  r e p e a l s  a n d  r e e n a c t s  A S 1 9 . 4 5 . 0 0 1 ( 1 2 ) ,  
in the g e n e r a l  d e f i n i t i o n  s e c t i o n  r e l a t i n g  to h i g h w a y s ,  to 
n a k e  t h e  d e f i n i t i o n  o f  " u t i l i t y "  c o n s i s t e n t  w i t h  che d e f i n i t i o n  
o f  t h ac  c e r n  in c he  s t a t u t e  d e a l i n g  w i t h  a i r p o r t s  in sec. 1 
o f  t he  b i l l  a n d  w i t h  p u b l i c  f a c i l i t i e s  in sec. 4 o f  c he  b i l l.

S e c t i o n  6 o f  the b i l l  e s t a b l i s h e s  a n  e f f e c t i v e  d a t e  o f  J u l y  1,
1984.

SENATE BILL NO. 1)9, by Senator Faiks by request. Enacts 
new AS 34.52, "Trespass and Posting of Land." Provides that 
a legal land owner who wants to prevent trespass or entry 
onto his land must post notices "in conspicuous places parallel to 
and along the exterior boundary of the property to be protected, at 
each roadway or other way of access, and if the property is not 
fenced, the notices shall be posted every 500 feet along the 
exterior boundaries of the property."

The notice must prohibit all persons from trespassing or entering 
upon the property without the owner's permission (or owner's agent 
or lessee). The notices must (1) be printed legibly in English;
(2) be at least 144 square inches in size; (3) contain the name and 
address of the person under whose authority the property is posted 
and the name and address of the person who is authorized to grant 
permission to enter the property; (4) be placed at each roadway • r 
apparent way of access on the property in addition to the boundary; 
and (5) state, where applicable, any specific prohibition that the 
posting is directed against such as "no trespassing," "no hunting," 
"no fishing," "no digging," etc.

Makes it a Class B misdemeanor to knowingly post land contrary to
state or federal law or regulation. Does not provide for an
effective date (becomes law 90 days after the Governor's 
signature).

Introduced February 1 and referred to Resources and Judiciary.

SENATE BILL NO. 400. by the Rules Committee by request of 
the Governor. Amends AS 37.05.230(4) which exempts pupil 
transportation contracts awarded by the Dept, of Education 
from competitive bidding requirements. Deletes language pertaining 
to the three-year limitation on contracts, as follows: "(4) the
provisions of this section relative to competitive bids do not
apply to contracts for the operation of transportation systems for
students to and from the schools within the state, as are 
authorized under AS 14.09.010; [AND THESE CONTRACTS MAY BE AWARDED 
BY BID OR NEGOTIATION AND, AT THE DISCRETION OF THE BOARD OF 
EDUCATION, MAY BE AWARDED FOR PERIOD OF THREE YEARS OR LESS;]." 
Effective immediately.

Introduced February 2 and referred to Health, Education & Social 
Services and Finance.

In his message transmitting the bill to the Senate for 
consideration, Governor Sheffield stated:
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INTR O D U CT I O N  OF BILLS ( H o u s e )( c o n t ' d )

Conflict of 

Interest 
(exempting 
certain 
muni's)

State 
Airports 
(utilities & 
encroachm'ts

HOUSE BILL NO. 153. by the Rules Committee by Request of the Governor. 
Exempts certain municipalities from conflict of interest re­
quirements imposed by law (see Governor's letter). Provides 
Act takes effect immediately.

Introduced February 1 and referred to Community & Regional Affairs, 
Judiciary, then Finance.

In his message transmitting the bill, Governor Sheffield stated:

U n d e r  t he  a u t ho ri ty  o f  art. Ill, sec. 18, of the Alaska 
C o n s t i t u t i o n ,  I an t r an sa i tt in g a bill e x e mp t in g c er tain 
m un i c i p a l i t i e s  from the repor t in g requi re m en ts  of the con- 
flict-o f -i nt er e st s laws of the state (AS 39.50). T hi s  b i l l  
was re q u e s t e d  by  the A l as k a P u bl ic  O f f ic es  C o m n i s s i o n  in an 
e ff o rt  t o s i n p l i f y  the c on f l i c t - o f - i n t e r e s t s  r e po rt i ng  r e­
q u i r e m e n t s  fo r s m a l l  m un icipalities. O f te n  the smaller 
m un i c i p a l i t i e s  are u n a b le  to attra ct  c a nd id a te s for m u n i c­
ipal o f f i c e  b e c a u s e  t h e  r e p o r t i n g  r e qu i re me nt s  are too 
b u r d en so me  for w o u l d - b e  candidates. The exemp ti on  provided 
b y this bill w o u l d  p e rm it  a m u n i c i p a l i t y  to a d o p t  c onflict- 
o f - i nt er es t s p r o ce d ur es  wh ich are t ai lo re d  to local c i r c u m­
stances.

The p op ul a t i o n  l imit set in th e  bill w a s c h os e n so that 
m o s t  of the s m al le r  m u n i c i p a l i t i e s  c o ul d benefit. Perhaps 
t h e  l e g i s l a t u r e  will de te r m i n e  that a s m a ll er  p o p ul at i on 
limit w o u l d  b e tt er  s erve the p u b l i c  interest. I am not set 
on a p a r t i c u l a r  s i ze  limitation. I am o nl y co n c e r n e d  that 
the s ma ll e r mu n i c i p a l i t i e s  be g i v en  a ch ance to a t t r a c t  the 
best q ua li fi e d citi z en s t o s erve in m u ni c ip al  office.

HOUSE BILL NO. 159. by the Rules Committee by Request of the 

Governor. Clarifies authority of the Dept, of Transportation 
and Public Facilities (DOT/PF) to set up a permit system to 
authorize utilities and other encroachments in state airports 
and other public facilities (see letter and section-by-section 
analysis). Provides Act takes effect July 1, 1985.

Introduced February 1 and referred to Community & Regional Affairs, 
Transportation, then Finance.

In his message transmitting the bill, Governor Sheffield stated:

U n d e r  the autho r it y of art. Ill, sec. 18, of the Alaska 
C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  t h a t  c l a ri f ie s 
a u t h o r i t y  of the De pa r t m e n t  of  T r a n s p o r t a t i o n  and Public 
F aci l it ie s (DOT/PF) to s et  up  a p e r m i t  s y s t e m  to auth o ri ze  
u t i l i t i e s  a n d  o t h e r  e n c r o a c h m e n t s  in state a ir p o r t s  and 
o th e r p u b l i c  facilities. In addition, the b i ll  amei :s AS
1 9.25.200 so t h a t  D O T / P F  will h a v e the s t a tu to r y authority  
to a l l ow  e n c r o a c h m e n t s  in h i g h w a y s  w i t h o u t  a p e r m i t  so long 
as such e x c e pt io ns  are p r o v i d e d  for by  regulation. T h e bill 
a l s o  p r ov id e s for d e a l i n g  w i t h  the r e lo c at io n o r  re moval of 
u t i l i t i e s  a n d  en cr o ac h m e n t s  in s tate a i rp or ts  a n d p u blic 
facilities.

F or  the m o s t  part, the bi l l t racks e x is ti n g s t a t u t o r y  lan­
g u a g e  t h a t  d e a l s  w i t h  u t i l i t i e s  a n d  e n c r o a c h m e n t s  in 
h i g h w a y  r i g h t s - o f - w a y ,  (AS 1 9 . 2 5 . 0 1 0 ,  1 9 . 2 5 . 0 2 0 ,  a nd
19.2 5. 2 00  —  19.25.250). A  s e c t i o n - b y - s e c t i o n  an a l y s i s  of 
the bill follows.

I u rg e  y o u r  f a v o r a b l e  a ct io n  o n  this m e a s u r e  so t ha t there 
is no  d ou b t t ha t D O T/ P F h as  the au t h o r i t y  to i m pl em en t  a 
u t i l i t y  and e n cr oa c h m e n t  p e r m i t  s ys t em  for s ta t e airports 
a nd  p u b l i c  facilities.

p a g e  2 0 4
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INTRODUCTION OF BILLS (House)(cont'd)

HB 159 (cont'd)

s£CTicN-gy-sECTio:i analysis

S e c t io n 1 amen ds  art. 2 of  AS 02.15 c o n ce rn i ng  s tate a i r­
ports by addin g eight n ew  sections. A  b rief e x p l a n a t i o n  c; 
each of t hese new sections is set out below:

A S  0 2 . 1 5 . 1 0 2  a u t ho ri ze s  u t i li ti e s t o ' be inst al le d  in 
s t a t e  a i r p o r t s  so  l o n g  a s  they are insta l le d under 
permit.

A S  0 2 . 1 5 . 1 0 4  sets o u t a p r oc e d u r e  for r e lo ca ti n g a 
u t i l i t y  if the re lo c a t i o n  is r e qu ir ed  b e c a u s e  o f  a i r­
por t  construction. T h e  p ro c e d u r e  requ i re s that notice 
b e  g i v e n  t h e  utility. S u b s e c t i o n  (b) a ut h o r i z e s  the 
s tate to m o v e the utility, at no c os t to the state, if 
t he  n ot ic e to reloc at e  is disregarded. s u b s e c t i o n  'z) 
m ak e s ; t c l ea r  that the cost of chang e cr r e lo c a t i o n  
c o m p l i a n c e  w it h  (a) of that se ction is to d e te rm i ne J 
b y the l a n gu ag e of t h e  u ti li ty  permit. S :ction ic) 
a l s o  m a k e s  it c l e a r  t h a t  the ut i l i t y  is re. red to  pay 
f o r  r e l o c a t i o n  c o s t s  if there is no u ti li t y permit 
i s s u e d  f o r  t h e  u t i l i t y  facility, or if the utility 
f a c i l i t y  is n o t insta ll e d in the l o c a ti on  p r o v i d e d  for 
in the u t i l i t y  permit.

AS 0 2. 1 5 . 1 0 6  a u t h or iz es  encr oa ch m en ts  to be i nstalled 
in s t a te  airp o rt s so long as they are installed under 
p e r m i t ,  u n l e s s  t h e  d e p a r t m e n t  provi d es  o t h er wi se  by 
regulation.

A S  0 2 . 1 5 . 1  8 c r e a t e s  a p r o c e d u r e  for r e lo c at in g or 
r e m o v i n g  e n c r o a c h m e n t s  when rel oc at io n  or remov a l is 
r e q u i r e d  b y  c o n s t r u c t i o n  o r  m a i n t e n a n c e  of a state 
airport. T h e p r o c ed ur e requires that notice b e  given 
to th e  o w n e r  of the encroachment.

AS 02.15 .1 1 0 auth or iz es  the state to require the r e­
moval of u na ut h o r i z e d  encroachments.

AS 02.1 5. 1 12  requires the state to give notice to owner 
o f  u n a u t h o r i z e d  encr oa ch m en ts  in the e ve nt  the state 
d e t e r m i n e s  that the e n c r o a c h m e n t  must be removed.

A S 02.1 5. 11 4 gives the state t he  auth or i ty  to remov e  an 
e n c r o a c h m e n t  if t h e  o w n e r  fails to c om pl y w it h  the 
n o t i c e  g i v e n  u n d e r  A S  0 2. 15 .1 0 4 or 02.15.108, or - 
02.15.112. This s ec t io n also makes it c lear t h at  if 
the s t a t e  remov e s an enc ro ac hm e nt  u nd e r t hese c i r c u m­
s t a n c e s ,  t h e  cost of removal is to be borne by che 
o w n e r  of th e encroachment.

i
A S  0 2 , 1 5 . 1 1 6  g i v e s  t h e  s t a t e  the autho r it y to sun- 
m a r i l y r e m o v e  any e n cr oa c hm en t t h at  obstructs the u se  of 
a s tate a i rport b y t h e public, or interferes w it h the 
safe o p e r a t i o n  of the airport.

S ec t io n 2 of the bill amen d s AS 02.15.260 b y  a dding four 
new d ef i nitions. T he  n ew  d e f i n it io ns  added are: "cost of
c h a n g e ,  r el o c a t i o n  or removal," "encroachment," "utility" 
and " u t i li ty  facilj"

S e c t i o n  3 o f  t h e  - m e n ds  AS  19.25.200 by a d di ng  a ,V'..
c l a u s e  t h a t  g r a n t s  'PF t h e  a u t h o r i t y  to  a l l o w 1 ?
e nc ro ac h m e n t s  in h ig h-' .thout a p e rm i t so long as such
exce pt i on s a re  provi d by regulation.

S e c t i o n  4 o f  t h e  b i l l  r e p e a l s  a n d  r e e n a c t s  AS 
19.45.001(12), in the gener a l d ef i n i t i o n  section relating \ 
tci highways, to make the de f i n i t i o n  of "utility" consi st e nt 
w i t h  t he  d e f i n i t i o n  of t h a t  t e r m  in the statute d ea li n g 
w i t h  a i r p o r t s  in sec. 1 of t h e  b i l l  a n d  w i t h  p u b l i c  
facilities in sec. 7 of the bill.

S ec ti o n 5 of the bill amend s AS 19.45.001 by a dd i ng  a defi- '* 
n it io n  of "utility facility" that is c o n si st e nt  w i t h  the ' 
d e f i ni ti on  of that t er m in secs. 1 and 7 of the bill.

S e ct io n 6 of t he  bill am ends AS 35.10 by adding a n ew  a r­
ticle c o n c e r n i n g  u t i li ti es  and e nc ro a c h m e n t  in p u bl ic  fa­
cilities. T h i s  ar ticle is n e ar ly  identical to the eight 
new s e c ti on s w h i c h  sec. l of the bill w o u l d  add to AS 02.15 
c on c e r n i n g  u ti l i t i e s  and e n c r oa ch me n t in state airports.

' Se ct i on  7 of the bill r e pe al s  a nd  reena ct s AS 35.25.020, 
the g e ne ra l  d e f i n i t i o n  s e c t i o n  for T it le  35. The existing 
d e f i n i t i o n  o f  "public w o r ks " is deleted. H e w  defi n it io ns  
f o r  " c o s t  of  change, relocation, o r r emoval," "encroach-
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ment," "pub l ic  facility" or "pub li c  w o rk ,"  "u tility," and 
"uti li t y facility" aro added. Five of  the ex i s t i n g  d e f i­
nitions are retained.

S e c t i o n  8 o f the bill e s ta b l i s h e s  an ef fe c t i v e  date of July 
1, 1985.

HOUSE BILL NO. 160. by the Rules Committee by Request of the 
Governor. Relates to relocation of utilities incident to high­
way projects (see Governor's letter). Provides Act takes 
effect July 1, 1985.

Introduced February 1 and referred to Community & Regional Affairs, 
Transportation, then Finance.

In his message transmitting the bill, Governor Sheffield stated:

Under the au th o r i t y  of art. Il l,  sec. IS, cf t he  A l a s k a  
Constitution, I an t r a n s m i t t i n g  a b il l t h a t  c la r i f i e s  who 
is r e s p o n s i b l e  for the p a y m e n t  of re lo c a t i o n  o r  r e m o v a l  
c osts w h e n  a u t i l i t y  fa c i l i t y  is r e q u i r e d  to b e  changed, 
removed, or  r e l o ca te d as a r e su lt  of h i g h w a y  construction.
The bill a d dr es se s  an a m b i g u i t y  in AS 19.25.020(c) w hich 
p r e s e n t l y  l e a v e s  open the q u e s t i o n  of w h e t h e r  t he  .ate 
must pay for these c o s ts  e v en  th ough a u t i l i t y  facility was 
n o t  i n s t a l l e d  o r a u t h o r i s e d  u n d e r  t h e  a u t h o r i t y  of a 
u t i l i t y  p e r m i t  or, if a p e r m i t  exists, even t h o u g h  the
facility is n o t  insta ll e d in the l o c a t i o n  p r o v i d e d  for in
the permit.

S ome u t i l i t y  c o m p an ie s h a v e  e x p r e s s e d  a c o n c e r n  o v er  that 
p a r t  o f pa r a g r a p h  (2) of sec. 1 of  the b i ll  w h i c h  says 
that, for ut ility pe r m i t s  issue d  a f t e r  J u l y  1, i960, the
q u e s ti on  of w ho  is to p a y  for r e l o c a t i o n  costs is to be

d e t e r m i n e d  b y  t h e  t e r m s  of  t h e  permit. Th ese util it y 
c o m p a n i e s  p o i n t  o u t  that u t i l i t y  p er m it s issued betwe e n 
J ul y 1, 1960 and J u ly  1, 1977 re q uire the ut i l i t y  to pick
up these costs. (All p er mi ts  issued a f t e r  J u l y  1, 1377
r e q u i r e  t h e  s t a t e  t o  p a y  f o r  r e l o c a t i o n  costs.) The
u t i l i t i e s’ co n c e r n  is a legit im a te  one and, if this b.i: 
p a s s e s ,  D C T / P F  is p r e p a r e d  to a m e n d  all those permi ts
issued b e t w e e n  July 1, I960 and J u l y  1, 1977 so t h a t it is 
c l e a r  that the state will b e ar  the c osts of relocation.
T h e r e  is n o  need to amend t he s e p e r mi t s n ow  b e ca us e AS 
1 9 .2 5 .0 2 0 (c) prese nt ly  requ ir e s the state to p ay  for these 
c osts n o t wi t hs ta nd i ng  the terms of any ex i s t i n g  permit. A  
d raft c o p y  of this pr o p o s e d  a m e n dm en t is attached.

The bill also m akes c l ea r that the q u e s t i o n  of w ho  pays for 
future reloc at i on  costs is to be a n a t t e r  of  negot ia t io n b e­
t w e e n  t h e  s t a t e  a n d the ut i l i t y  to  be re fl e c t e d  in the 
language of the permit.

S ec tion 1 am ends AS 19.25.020(c) by  c r e a t i n g  four new p a r­
agraphs:

P a ra gr ap h  (1) requ ir es  t he  s ta te  to p a y for t h e  costs 
of the change, removal, o r r el o c a t i o n  of a n y  utility 
f a c i l i t y  installed b ef or e  J u l y 1, 1960 rega r dl es s of
w h e t h e r  the facility is a u t h o r i z e d  b y  a u t i l i t y  permit 
at the time the change, relocation, o r  removal of the 
faci li t y is required. T hi s is a m a t t e r  of e q uity and 
fairness s ince there was no real u n if or m u t i l i t y  perm it  
s ys te m in place b ef o re  J u l y  1, 1960.

P ar a g r a p h  (2) requires eithe r the s tate or the util it y 
to p a y  for the c osts of t h e change, removal, o r  r e l o c a­
tion of the u t i li ty  facility d e p en di n g on the terms of 
t he  permit, p r ov id e d the p e rm it  w a s  issued a f t e r  July 
1, 1960. The e f fe ct  of t h i s  p ar a g r a p h  is to m a k e it 
c l e a r  that the q u e st io n  of w h o is to p ay  for relo c at io n  
costs is a m a t te r to be  ne go t i a t e d  b et we en  the state 
and the utility. Presently, the s tate is requi r ed  to 
p a y  f o r  a l l  r e l o c a t i o n  c o s t s  r e g a r d l e s s  of a n y  
a g r e em en t with the utili ty  t o the contrary.

page 206
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— the owner of a motor vehicle is required to renew the certificate 

of inspection at least once a year (in Senate version renewal must 
be done twice a year) .

— the Commissioner of Commerce & Economic Development may adopt 
regulations to implement the law (in Senate version the 
Commissioner may adopt "procedural" regulations).

— the definition of "motor vehicle" means a truck of more than 
10,000 pounds unladen gross vehicle weight used upon a public 
highway (in Senate version the definition also inludes trailers 
over 5,000 pounds unladen gross vehicle weight).

HOUSE BILL NO. 143, (see pages 190;285). Reported back to 

the House February 18 by Resources recommending it be re­
placed with a substitute and as follows: Shultz (Co-Chair),
M. W. Miller, Thompson, Pearce, Jenkins and Cato recommend it 
do pass. Herrmann (Co-Chair) had no recommendation. Wallis signed 
"no rec with 68 degree latitude." To Transportation.

The Resources substitute contains none of the original language.
It amends AS 19.40.200 (James Dalton Highway. Prohibition on 
Disposal of Land within Five Miles of the Highway), stating 
prohibition does not apply to a disposal necessary for an oil and 
gas lease under state leasing laws; a state lease or materials sale 
necessary for exploration, development, production, or 
transportation of oil and gas or reconstruction or maintenance of 
the highway. The section also states that before the sale of 
materials to a private entity or person or to a state agency, the 
state shall give due consideration to the availability of materials 
from private sources in the area where the materials are needed.

Amends section prohibiting off-road vehicles within five miles of 
the James Dalton Highway (AS 19.40.210), stating the prohibition 
does not apply to off-road vehicles necessary for oil and gas 
exploration, development, production, or transportation (currently 
prohibition does not apply to a pt rson who holds a mining claim in 
the vicinity who must use the right-of-way to gain access to the 
claim.)

Adds an immediate effective date.

HOUSE BILL NO. 159. (see page 204). Reported back to the 
House February 22 by Community & Regional Affairs recommend­
ing it be replaced with a substitute and recommends as follows:
Goll (Chair), Gruenberg, Wallis and Koponen recommend it do 
pass. Furna«_s- m d  Marrou recommend it do not pass. Phillips has 
no recommendation. To Transportation.

The C&RA substitute changes section relating to the cost of 
changing, relocating, or removal of utility facilities incident to 
airport or public utility projects. States that the cost is to be 
paid by the department as a cost of airport construction, provided 
that the utility facility is properly installed in accordance with

HB 1 3 3 , (cont'd)
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a permit, or in the absence of a permit, was installed before the 

effective date of this bill in the proper location in accordance 
with department regulations, and by the utility in all other cases.

C&RA does not include sections of original bill that relate to 
summary removal ("The department may at any time and without notice 
remove from a state airport an encroachment or utility facility 
which obstructs or prevents the use of the airport by the public, 
or interferes with the safe operation of the airport.")

Does not include definition of "excess lands", as did original, and 
changes effective date to immediately (was 7/1/85). Other 
technical changes do not make substantive changes.

HOUSE BILL NO. 160, (see page 206). Reported back to the 
House February 22 by Community & Regional Affairs recommending 
it be replaced with a substitute and recommending as follows:
Goll (Chair), Gruenberg, Wallis, and Koponen recommend do pass. 
Phillips, Furnace and Marrou have no recommendation. To 
Transportation.

The C&RA substitute is completely different. It provides that the 
cost of change, relocation or removal of utilities incident to 
highway projects necessitated by highway construction is a cost of 
highway construction to be paid by the department, provided the 
facility is properly installed in accordance with the permit, or in 
the absence of a permit, was installed before the effective date of 
this law, in the proper location in accordance with department 
regulations. In all other cases the utility must pay. Provides 
Act takes effect immediately.

HOUSE BILL NO. 169, (see page 210). Reported back to the 
House February 18 by State Affairs recommending it do pass. 
Concurring: Hurley (Chair), Navarre, M. M. Miller, Collins,
and Boucher. Not concurring: Jenkins had no recommendation. To
Resources.

HOUSE JOINT RESOLUTION NO. 1 6 , (see page 244). Reported 
back to the House February 20 by Transportation recommending it 
be replaced with a substitute and that it do pass. Concurring:
Cato (Chair), Shultz, Herrmann, Davis and Pignalberi. Not 
concurring: Marrou recommends do not pass. Furnace has no
recommendation. To Rules.

The Transportation substitute states that the elimination of the 
Essential Air Service is due to the President's proposed fy '86 
budget (former version blamed elimination on the Department of 
Transportation), and adds a clause stating that under the Airline 
Deregulation Act of 1978 Congress provided that the program would 
continue until 1988. Requests that Congress "fully fund" the 
program. Copies of the resolution would also be sent to President 
Reagan, the Vice President, and Speaker of the House.

HB 1 5 9 . (cont'd)

oage 326



O r i g in a l sponsors Ru les/Gov er no r

BY T HE  CO MM UN ITY AND R E G IO N AL  
IN T H E  HO U SE  A F F A I R S  C O HM I T T S E

CS FOR H O U S E  BI L L 110. 159 (C&RA)

III T H E  L E GI SL A TU R E O F  T1IE STATE OF  ALASKA.

F OU R TE E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  BI LL

For an  Act entitled: ”An Act rel a ti n g to u ti lities and enc ro ac hm ents in

state a i r p o r t 3 , public facilities, and highways? and 

providing  for an ef fe ctive d a t e . 1'

BE  IT E N A C T E D  B Y  THE LE GI S L A T U R E  O F  T HE  ST ATE O F  ALASKA:

* Se ct i o n I. AS 02.15 is a m e n de d  by ad di ng n e w  sections to article 2 to 

read:

Sec. 02.15.102. USE O F  A I R P O R T S  F O R  UTILITIES. A  u t i li t y f a c i l­

ity m a y  be constructed, placed, or m a i n t a i n e d  across, along, over, 

under, or w i t h i n  a state ai rport only in a cc o rd a nc e w i t h  regulations 

a d op t ed  or p ro c ed u re s  p r e s c r i b e d  b y  the d e pa r tm e nt  and only if a u­

thorized  b y  a w r i t t e n  perm it  issu ed  by the department.

See. 02.15.104. R E L OC A TI ON  OF U T I L I T Y  FACIL I T IE S INCI DE NT  T O  

A I R P O R T  PROJECTS, (a) If, inci denc to the c o n s t ru c ti o n of  an airport 

project, the depar tment determines and orders that a u t i l it y  facility  

loca t ed  across, along, rver, under, or w i t h i n  a  state airpor t m u s t  be 

changed, relocated, or removed, the u t i l i t y  o wning or m ai n ta i n i n g  the 

fa ci l it y shall change, relocate, or  remove it in ac cord a nc e  w i t h  the 

order, w i t h i n  a r e as o na bl e  time set by  the de par t me nt  in the order.

(b) If the u t i l i t y  facility is n o t  changed, relocated, or r e­

mov e d  in acco rd an ce w i t h  the order, any permit a u t h o r i z i n g  the f a c i l­

ity issu ed b y  the department u n de r AS  02.15.102 becomes in va li d  and 

the fa c il i ty  w i l l  be con sidered an un au t h or i ze d  a n c r o e :haent subject 

to the prov is i on s  of  AS 02.15.114.

(c) The cost o f  change, relocation, or removal, as deilinod in

-1- CS HB  15SKC&RA)
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1 AS 02.15.250, ordered under (a) of this section is to be paid as

2 follows:

(1) by the department as a cost of airport construction, 

provided that the utility facility is properly .installed in accordance 

with a permit, or in the absence of a permit, was installed before the 

effective dace of this Act in the proper location in accordance with 

department regulationsj

(2) by che utility in all other cases.

Sec. 02.15.106. ENCROACHMENT P E R M I T S . An encroachment n a y  be

constructed, placed, changed, or maintained across or within an air­

port, but only in accordance with regulations or procedures adopted by 

the department. An encroachment m a y  not be constructed, placed, m a i n­

tained, or changed until it is authorised by a written permit issued 

by the department, unless the department provides otherwise by regula­

tion.

Sec. 02.15.108. RELOCATION OR REMOVAL 0? ENCROACHMENT. If, 

incidental to the construction or maintenance of a state airport the 

department determines and orders that an encroachment previously

authorised by written permit mu3t be changed, relocated, or removed, 

the owner of the encroachment shall change, relocate, or remove it 

within a reasonable time set by the department in the order. The cost 

of the change, relocation, or removal shall be paid as provided in 

AS 0 2 . 1 5 . i04(c>. If the owner does not change, relocate, or remove an 

encroachment within the time set by the department, the encroachment 

will be considered an unauthorized encroachment subject to the p r o­

visions of AS 02.15.114,

Sec. 02.15.110. UNAUTHORIZED ENCROACHMENTS. If an unauthorized 

encroachment exists in, ou, under, or over a state airport the depart­

ment may require the removal of the encroachment, at the expense of 

CSHB 15 9 (C&RA) -2-
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the owner, in the manner provided in AS 02.15.112 - 02.15.114.

See. 02.15.112. NOTICE OF REMOVAL OF UNAUTHORIZED ENCROACHMENT. 

Notice shall be given the owner, occupant, or person in possession oil 

an unauthorised encroachment, or to another person causing or per­

mitting the encroachment to exist, by serving upon any of them a 

notice demanding the removal of the encroachment within a time limit 

set by the department. The notice shall describe the encroachment

wi t h  reasonable certainty as to its character and location. Service 

of the notice m a y  be made by certified mall.

Sec. 02.15.114. REMOVAL AT OWNER'S EXPENSE AFTER N0ITC0MPLIANCE; 

REMOVAL EXPENSE. After a failure of the owner of an unauthorized

encroachment to comply with a notice or order of the department under 

AS 02.15.104, 02.15.10S, or 02.15.112, the department may remove the 

encroachment, ox cause it to be removed. The owner of the unauthor­

ized encroachment shall pay to the department

(1) the expense of the removal of the encroachment;

(2) ail co3t3 and expenses paid by the state as a result of 

a claim or claims filed against the state by third parties for damages 

due to delays because the encroachment was not changed, removed, or 

relocated according to the order of the department; and

(3) costs and expense of suit.

* Sec. 2. AS 02.15.260 is amended by adding n e w  paragraphs to read;

(15) "cost of change, relocation, or removal" means the 

entire coat incurred by the utility properly attributed to the change, 

relocation, or removal of a facility, less the co3t3 for improvements 

or upgrading over and above the cost of a functionally equal facility; 

if n facility is to be relocated and replaced with new equipment, 

there 3hall also be subtx*act.ed from the entire cost the salvage value 

derived from the old facility;

CSHB 159{C&RA)
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(16) "encroachment" includes a tower, pole, poleiino, pipe, 

pipeline driveway, private road, fence, billboard, stand or building, 

or structure or object of any kind that is or has been placed in, cm, 

under, or over a portion of ar. airport;

(17) "utility" includes a corporation, company, Individual, 

or association of individuals, or a lessee, trustee, or court-appoint­

ed receiver, that owns, operates, manages, or controls a line, plant, ,
i

pipeline, or system for furnishing, producing, generating, transmit- 1 

ting, or distributing power, electricity, communications, telecosimu-
j

nicaticns, water, ga3, oil, petroleum products, coal or other mineral 

slurry, steam, heat, light, chemicals, air, 3 ewage, drainage not I 

connected v;ith airport drainage, irrigation, or similar products ! 

including publicly owned fire and police signal systems and street 

lighting systems that directly or indirectly serve the public or a

segment of the public; "utility" also includes a corporation., company, 

individual, or association of individuals, or a lessee, trustee, or

court-appointed receiver that o w n s , o p e r a t e s , m a n a g e s , or controls a 

system for furnishing transportation of goods or persons by means of a 

railway, tramway, cableway, conveyor, flume, canal, tunnel, pipeline, 

or a similar m e a n s ;

(13) "utility facility" includes poles, plants, lines, 

trenches, bridges, u t i lidors, tunnels, pipelines, and any other system 

for furnishing, producing, generating, transmitting, or distributing 

power, electricity, communications, telecommunications, wat^r, gas, 

oil, petroleum products, coal or ocher mineral slurry, steam, heat, 

light, chemicals, air, sewage, drainage not connected with an airport 

drainage system, irrigation, or another substance; "utility facility" 

also includes a system for furnishing transportation of goods or 

persona by means of a railway, tramway, cableway, conveyor, flume, 

CSHB )5 9 (C a itA )
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canal, tunnel, pipeline, or a similar means*

Sec, 3. AS 19.25.200 is amended to read:

Sec, 19.25.200. EKCROACHitfENT PERMITS. An encroachment may be

constructed, placed, changed^ or maintained across or along a highway^ 

but or.ly in accordance with regulations adopted by the department. An 

[1101 encroachment may not be constructed, placed, maintained^ or 

changed until it is [DULY] authorised by a written permit issued by 

the department, unless th e department provides otherwise by regula­

tion.

Sec. 4. AS 19.45.001 ( H )  is repealed and reenacted to read:

(12) ’’utility" includes a corporation, company, individual, 

or association of individuals, or a lessee, trustee, or court-appoint­

ed receiver, that owns, operates, manages, or controls a line, plane, 

pipeline, or system for furnishing, producing, generating, transmit­

ting, or distributing power, electricity, communications, telecommu­

nications, water, gas, oil, petroleum products, coal or other mineral 

slurry, 3teau, heat, light, chemicals, air, sewage, drainage not 

connected with highway drainage, irrigation, or similar products 

including publicly owned fire and police signal systems and street 

lighting systems that directly or indirectly serve the public or a 

segment of the publicj "utility” also includes a corporation, company, 

individual, or association of individuals, or a les3ee, trustee, or 

court-appointed receiver that owns operates, manages, or controls a 

system for furnishing transportat on of goods or persons by means of a 

railv/ay, tramway, cableway, conveyor, flume, canal, tunnel, pipeline, 

cr a similar meansj

Sec. 5. AS 19.45.001 is amended by adding a new paragraph to read:

(14) "utility facility” includes poles, plants, lines, 

trenches, bridges, utilidors, tunnels, pipelines, and any other system

G3HB 15 9 (C&RA)



1 for furnishing, producing, generating, transmitting, or distributing

power, electricity, communications, telecommunications, water, gas, 

oil, petrolcuta products, coal or other mineral slurry, steam, heac, 

light, chemicals, air, sewage, drainage not connected with a highway 

drainage system, irrigation, or another sub3tancej ‘'utility facility"

6

9

i
14

22

2 3

2 4

2 5

2 6  

2 7  

20 

2 9

also includes a system for furnishing transportation of goods or

persons by means or railway, tramway, cableway, conveyor, flume,

canal, tunnel, pipeline, or a similar means.

:t Sec. 6. AS 35.10 is amended by adding new sections to read:

ARTICLE 6. UTILITIES AND ENCROACHMENTS IN PUBLIC FACILITIES.

11! Sec. 3 5 . i0.210. USE OF PUBLIC FACILITIES FOR UTILITIES. A
| A . |l

utility facility may be constructed, placed, or maintained across.

1 3  11
along, over, under, or within a state public facility only in accor­

dance w i t h  regulations adopted or procedures prescribed by the uepart-

1 5
ment and only if authorized by a written permit issued by the depart-

ii
1 6

ment.

1 7
Sec. 35.10.220. RELOCATION OF UTILITY FACILITIES INCIDENT 70

1 8
PUBLIC FACILITY PROJECTS. (a) If, incident to the construction of a

1 9
| public facilicy project, the department determiner and orders chat a

20 !
utility facility located across, along, over, under, or within a state

21
public facilicy must be changed, relocated, or removed, the utility 

owning or maintaining the facility shall change, relocate, or remove 

it in accordance with the order, within a reasonable time set by the 

department in the orde

(b) If the utility facility is not changed, relocated, or re­

moved in accordance with the order, a permit authorizing the ucility 

issued by the department under AS 35.10.210 becomes invalid and the 

facility will be considered an unauthorized encroachment subject to 

the provisions or AS 35.i0.270.

CSHB 159(C&RA) -6-
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(c) The cost of change, relocation, or removal, as defined in 

AS 35.7.5.020, ordered under (a) of this 3ection is to be paid as 

foilova:

ntructicn, provided that the utility facility is properly installed in 

accordance with a permit, or in the absence of a permit; was installed 

before the effective date of this Act in the proper location in accor­

dance with department regulations;

See. 35.10.230. ENCROACHMENT PERMITS. An encroachment may be 

constructed, placed, changed, or maintained across or within a public 

facility, but only in accordance with regulations or procedures adopt­

ed by the department. An encroachment nay not be constructed, placed, 

maintained, or changed until it is authorized by a written permit 

issued by the department, unless the department provides otherwise by 

regulation.

incidental to the construction or maintenance of a state public facil­

ity, the department determines and orders that an encroachment p r e­

viously authorized by written permit must be c h a nged, relocated, or 

removed, the owner of the encroachment shall change, relocate, or 

remove it within a reasonable time set by the department in the order. 

The cost of the change, relocation, or removal shall be paid as p r o­

vided in AS 35.10.220(c). If the owner docs not change, relocate, or 

remove an encroachment with: the time set by the department, the

encroacluacnc will be considered an unauthorized encroachment and 

subject to the provisions of AS 35.10.270.

encroachment exists In, on, under, or over a state public facility,

(I) by the department as a cost of public f a c P i t y  con-

(2) by the utility in all other case

Sec. 35.10.240. RELOCATION O R  REMOVAL OF ENCROACHMENT. If

Sec. 35.10.250. UNAUTHORIZED ENCROACHMENTS. If an unauthorized

-7- CSHB 159(C&RA)
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the department may require the removal oi: the encroachment, at the 

expense of the owner, in the manner provided in AS 35. JO.260 - 

35.10.270.

Sec. 35.10.260. NOTICE OF REMOVAL OF OH AUTHORIZED ENCROACHMENT. 

Notice shall be giver, the owner, occupant, or person in possession of 

an unauthorised encroaciuaent, or to another person causing or p e r­

mitting the encroachment to exist, by serving upon any of them a 

notice demanding the removal of the encroachment within a time limit 

9et by the department. The notice shall describe the encroachment 

with reasonable certainty as to it a character and location. Service 

of the notice may be made by certified mail.

See. 35. 10.270. REMOVAL AFTER NONCOiiPLIAHCE; REMOVAL EXPENSE. 

After a failure of the owner of an unauthorised encroachment to comply 

with the notice or order of the department under AS 35.10.220, 35.10.- 

240, or 35.10.260, the department nay remove the encroachment, or 

cause it to be removed. The owner of the unauthorised encroachment 

shall pay to the department

(1) the expense of the removal of the encroachmentj

(2) all costs and expenses paid by the state as a result cc 

a claim or claims filed against the state by third parties for damages 

due to delays because the encroachment was not changed, removed, or 

relocated according to the order of the department; and

(3) costs and expense of suit.

* Sec. 7. AS 35.25.020 is repealed and reenacted to read:

Sec. 35.25.020. DEFINITIONS. In thi3 title, unless the context 

requires otherwise,

(I) "construction*1 or a derivative of the terra "construc­

tion" means construction, reconstruction, alteration, improvement, or 

major repair'

CSHB 159(C&RA) -d-
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(2) "cost of change, relocation, or removal" means the 

entire cost incurred by the utility properly attributed to the change, 

relocation, or removal of a facility, leas any costs for improvements 

or upgrading over and above che cost of a functionally equal facility} 

if a facility is to be relocated and replaced with new equipment, 

there shall also be subtracted from the entire cost any salvage value 

derived from the old facility}

(3) ''department'1 means the Department of Transportation and 

Public B’aciliticot

(4) "encroachment" includes a tower, pole, poleline, pipe, 

pipeline, driveway, private road, fence, billboard, stand or building, 

or a structure or object of any kind that is or has been placed in, 

oil, under, or over a portion of a public facility?

(5) "maintenance" means the preservation of each type of 

facility aa nearly as possible in its original condition as construct­

ed, or as improved;

(6) "public building" means a building owned or controlled 

and held by the state for government or public uset

(7) "public facility" or "public work" means a structure or 

project constructed or maintained by the department except airports 

and highways, and includes public buildings, boat harbors, port facil­

ities, dikes, jetties, avid breakwaters;

(3) "utility" includes a corporation, company, individual, 

or association of individuals, or a lessee, trustee, or court-appoint­

ed receiver, chat owns, operates, manages, or controls a line, plant, 

pipeline, or system for furnishing, producing, generating, transmit­

ting, or distributing power, electricity, communications, telecommu­

nications, water, gac, oil, petroleum products, coal or other mineral 

slurry, steam, heat, light, chemicals, air, sewage, drainage not

-9- CSHB I59(G&UA)
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connected with public facility drainage, irrigation, or similar prod­

ucts including publicly owned fire and police signal systems and 

street lighting systems that directly or indirectly serve the public 

or a segment of the public; ’’utility" also includes a corporation, 

company, individual, or association of individuals, or a lessee,

trustee, or court-appointed receiver that owns, operates, manages, or 

controls any system for furnishing transportation of goods or persons 

by means of a railway, tramway, cableway, conveyor, flume, canal,

tunnel, pipeline, or a similar means;

(9) "utility facility" includes poles, plants, lines,

trenches, bridges, utilidors, tunnels, pipelines, and any other system 

for furnishing, producing, generating, transmitting, or distributing 

power, electricity, communications, telecommunications, water, gas, 

oil, petroleum products, coal or other mineral slurry, steam, heat, 

light, chemicals, air, sewage, drainage not connected with a public 

facility drainage system, irrigation, or another substance; "utility 

facility" also includes a system for furnishing transportation of

goods or persons by means of a railway, tramway, cableway, conveyor, 

flume, canal, tunnel, pipeline, or a similar means.

* Sec. 3. This Act takes effect immediately in accordance with AS 01.- 

10.070(c).

CSHB 139(C&UA) -10-



U e  1^°! tint lylts tv d & m n t - e

(?Ho ^-7 L.
f

s s - y  ^  c s  / ^ 5

H e

Tp 2- I"p  3 -7  ■=} W^j.3 - c/ewf 7y»^_ . j .  ,  , ,
i t - « o * i \  '  y°>» I^ m l o u o L ĉ ,
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H B  118

m a q i s t r a t c s ;  e f f e c t i v e  date), r e c o m m e n d s  it be  r e p l ac ed  
w i t h  C O M M I T T E E  S U B S T I T U T E  F O R  H O U S E  B I L L  N O .  1 1 8  
( J u d i c i a r y ) :

" A n  A c t  r e l a t i n g  to snail claims, anti 
the d u t i e s  of m a g i st ra te s ; and p r o v i d i n g  
for an e f f e c t i v e  date."

a n d  r e p o r t s  it b a ck  as follows: M . M . M i l l e r  (Chairman) ,
Phillips, Pettyjohn, Taylor, S un d a n d G r u e n b e r g  r e c o m m e n d  
do pass. C l o c k s i n  has n o  r e c o mm en d at io n.  A fiscal note 
was a t t a c h e d  an d ap pears in Hou.se J ou r na l S u p p l e m e n t  No.

HS IIP. w a s  r e f e r r e d  to t he  F i na n ce  C o n n ; t t e e .

H 3 159

The Com:.unity & R e g i o n a l  Af f a i r s  C o m m i t t e e  r.as c o n s i d e r e d  
KOXISt B I L L  NO, 159 (utilities and e n e . o a c h m e n t s  in state 
airports, p u b l i c  facilities, and h ig h w a y s ;  e f f e c t i v e  d a t e ) , 
r e c o m m e n d s  i t b e  r e p l a c e d  w i t h  C0MM1 .'TEE S U B S T I T U T E  FOR 
H O U S E  U I L u  NO. 159 (C.PA) (ft me title) a n d  r e c er -s  it ba c k 
as follows: Goll (Chairman), Gr uenberg, W a l l i s  and Ktpcr.er.
r e c o m m e n d  do  pass. F u rn a ce  and M a r r o u  r e c o m m e n d  do  not 
p a s s  a n d  P h i l l i p s  has n o  recoBB.enJat.lon.

HE  159 was r e f e r r e d  to t h e T r a n s p o r t a t i o n  Cop.mitcoe.

113 160

T he  C o m m u n i t y  S Regi on al  A f f a i r s  C om m i t t e e  has c o n si de re d  
H O U S E  B I L L  NO. 160 (relocation of u t i l i t i e s  .nci ae nt  to 
h i o h w a y  p r o j e c t s ;  e f f e c t i v e  d a t e ) ,  r e c o m m e n d s  it be 
re p l a c e d  wi th  C O M M I T T E E  S U B ST IT U TE  FOR H O U S E  B I L L  NO. 160 
(C8RA) (same title) and report.; it b a c k  as follows: Goll
( C h a i r m a n ) ,  G r u e n b e r g ,  W a l l i s  nr J Koncr.en r e c o m m e n d  do 
pass. Phill ip s , F u r n a c e  and M a r r o u  nave no re co m m e n d a t i o n .

HB 160 w a s r e f e r r e d  tc the T r a n s p o r t a t i o n  C om mittee.

H B  19 6

T h e  F i n a n c e  C o m m i t t e e  h a s  c o n s i d e r e d  H O US E B I L L  NO. 196 
( m a k i n g  e m e r g e n c y  a p p r o p r i a t i o n s  to i n c r e a s e  fisc al  year 
1 9 8 5  a p p r o p r i a t i o n s  f o r  e s s e n t i a l  h e a l t h  a n d  s o c i a l  
s e r v i c e s  p r o g r a m s ;  e f f e c t i v e  d a t e ) ,  r e c o m m e n d s  it be  
r e p l a c e d  w i t h  C O M M I T T E E  S U BS T I T U T E  FO R H O U S E  B I L L  NO. 196 
( F i n a n c e ) :

"An A c t  m a k i n g  e m e r g e n c y  a p p r o p r i a t i o n s  
t o  i n c r e a s e  f i s c a l  y e a r  1 9 8 5  
a p p r o p r i a t i o n s  for e s se nt ia l  h e a l t h  and 
s o c i a l  s e r v i c e s  p r o g r a m s  an d  r e d u c i n g
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r e p o r t s  o r  s t a n d i n g  c o m m i t t e e s

ossa jfjud)

t he  F i na nc e  C o m m i t t e e  has c on s i d e r e d  C O M M I T T E E  S U B S T I T U T E  
F O R  S E N A T E  B I L L  N O . 2 ( J u d i c i a r y )  ( e x t e n d i n g  t h e  
t e r a i n a t i c n  d a te  of the B oard of Go v e r n o r s  of the Alaska 
B a r  A s s o c i a t i o n ;  e f fe ct i ve  date) and r e p or ts  it b a ck  as 
f o l l o w s ;  A d a m s  (Chairman), Ringstad, Szym an sk i , Duncan, 
L a r s o n ,  F o u r c h o t ,  U e h l i n g ,  F r a n k .  B i n k l e y  a n d  cotter, 
r e c o m m e n d  du  pass.

C S S B  2 ( J u d )  w a s r e f e r r e d  t o t h e  R u l e s  T o n - i t t e e  for 
p l a c e m e n t  on the calendar.

KCR V
t h e  F i n a n c e  C o m m i t t e e  h a s  c o n s i d e r e d  H O U S E  C O N C U R R E N T  
R E S O L U T I O N  NO. i ( r e q u e o t i n g  a s p e e d  z o n e  o n  S e w a r d  
highway) and reports it back as follows; .(lams (Chairman), 
S z y m a n e k i ,  D u n c a n ,  L a r s o n ,  Pourcl.ur., E r nk le y  and C o t te n 
r e c o m m e n d  do  pass. Ringstad, U e h l i n g  arid F r an k h a v e  no 
r e c o m m e n d a t i o n . A n e w  rero fiscal note, w a s attached,

N C R  1 w a s  r e f e r r e d  to the R u le s  C o m m i t t e e  for placetsr:t cr, 
the calendar.

ttl_58

T he  R e s o u r c e s  Co mm i t t e e  has c o n s i d e r e d  H O U S E  DILI. NO. 5a 
( f i s h e r i e s  b u s i n e s s  tax), r e c o m m e n d s  it b e  r e p l a c e d  with 
C O M M I T T E E  S U B S T I T U T E  FOR H O U S E  B I L L  NO. 58 (Fish) (page 
292) an d repor t s it b a c k as follows: H e r r m a n n  (Chairman),
Wallis, Thompson, C a to  and F e a r c e  r e c o m m e n d  do pass. Sund 
.has no r e c o m m e n d a t i o n  a nd  S hu l tz  r e c om me n ds  "amend."

H B  58 w a s  r e f e r r e d  to the F i na n ce  committee.

H3__8_l

T h e  H e a l t h ,  E d u c a t i o n  and So cial S e r v i c e s  C o m m i t t e e  has 
c o n s i d e r e d  H O U S E  B I L L  NO. 81 ( m o t o r  v e h i c l e  e m i s s i o n  
i ns pection; e f f e c t i v e  date) a n d  repo rt s it b a c k  as follows: 
K o p o n e n  ( C o - C h a i r m a n ) ,  G r u e n b e r g  (Co - Ch ai rm a n) , Hanley, 
T a y l o r  ar.d H u r l e y  re c o m m e n d  do pass.

H B  81 w a s  r e fe r re d to the F i na n ce  Co mmittee.

H B  118

T h e  J u d i c i a r y  C o m m i t t e e  has c o n s i d e r e d  H O U S E  B I L L  NO. 11S 
(small c l a i m s  ju r is di c t i o n a l  l i m i t a t i o n  a n d the d u t i e s  of
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1 IN THE HOUSE BY THE TRANSPORTATION COMMITTEE

2 CS FOR HOUSE BILL NO. 160 (Transportation)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act relating to relocation of utilities; and

7 providing for an effective date."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 19.25.020(c) is amended to read:

10 (c) The cost of change, relocation, or removal necessitated by

11 highway construction is a cost of highway construction to be paid [BY

12 THE STATE] in accordance with AS 19.45.001(4) a s follows:

13 (1) by the department as a cost of highway construction, if

14 the utility facility is installed or authorized under a utility permit

15 jj3r a regulationjafter the effective date of this Act;

16 (2) by the department as a cost of highway construction if

17 the facility is installed b e fore the effective date of this Act;

18 (3) by the utility in all other cases unless the commis-

19 sioner finds it is in the public interest for the cost to be paid by

20 the department [, NOTWITHSTANDING THE TERMS OR PROVISIONS OF ANY

21 EXISTING PERMIT, AGREEMENT, REGULATION OR STATUTE TO THE CONTRARY].

22 * Sec. 2. This Act takes effect immediately in accordance with AS 01.-

23 10.070(c).

- 1 - CSHB 1 6 0 (Trsp)
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IN T H E  H O U S E  15Y T H E  T R A N S P O R T A T I O N  C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. 160 ( T r a n s p o r t a t i o n )

IN T H E  L E G I S L A T U R E  OF TH E  S T A T E  OF A L A S K A  
F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A B I L L

Fo r  an A c t  e n t i t l e d ;  "A n Act r e l a t i n g  to r e l o c a t i o n  of

u t i l i t i e s ;  a nd  p r o v i d i n g  for an e f f e c t i v e  
d a t e . "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A :

* S e c t i o n  1. AS 19.2 5 . 0 2 0 ( c )  is a m e n d e d  to re ad:

(c) Th e  c o s t  of c h a n g e ,  r e l o c a t i o n ,  or r e m o v a l

n e c e s s i t a t e d  by the h i g h w a y  c o n s t r u c t i o n  is a cost  of
h i g h w a y  c o n s t r u c t i o n  to be p a i d  ( B Y  T H E  S T A T E )  in

a c c o r d a n c e  w i t h  AS 1 9 . 4 5 . 0 0 1 ( 4 )  as f o l l o w s :

(1) by th e d e p a r t m e n t  as a c o s t  of h i g h w a y
c o n s t r u c t i o n , if the u t i l i t y  f a c i l i t y  is i n s t a l l e d  or 
a u t h o r i z e d  u n d e r  a u t i l i t y  p e r m i t  a f t e r  t h e  e f f e c t i v e  

d a t e  of this Act , a nd  the u t i l i t y  f a c i l i t y  is i n s t a l l e d  
in th e l o c a t i o n  as p r o v i d e d  f o r  in the u t i l i t y  p e r m i t ;

(2) b y the d e p a r t m e n t  as a c o s t  of h i g h w a y

c o n s t r u c t i o n  if the f a c i l i t y  is i n s t a l l e d  b e f o r e  the
e f f e c t i v e  d a t e  of thi s Ac t,  an d  is i n s t a l l e d  u n d e r  a 
u t i l i t y  p e r m i t  and in th e  l o c a t i o n  as s p e c i f i e d  in the 
u t i l i t y  p e r m i t ;

(3) by the u t i l i l y in a ll  o t h e r  c a s e s  u n l e s s  
the c o m m i s s i o n e r  f i n d s  it Is in the p u b l i c  i n t e r e s t  for 
the c o s t  to be p a i d  by the d e p a r t m e n t  ( ,

N O T W I T H S T A N D I N G  T H E  T E R M S  OR  P R O V I S I O N S  OF A N Y  E X I S T I N G  

P E R M I T ,  A G R E E M E N T ,  R E G U L A T I O N  O R  S T A T U T E  TO T H E
C O N T R A R Y ) .

* S e c t i o n  2. T h i s  Ac t  takei e f f e c t  i m m e d i a t e l y  in 
a c c o r d a n c a  w i t h  AS 0 1 . 1 0 . C 70 ( c ).
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IN THE HOUSE BY THE TRANSPORTATION COMMITTEE

CS FOR HOUSE BILL NO. 160 (Transportation)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act relating to relocation of utilities; and

providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 19.25.020(c) is amended to read:

(c) The cost of change, relocation, or removal necessitated by 

highway construction is a cost of highway construction to be paid [BY 

THE STATE] in accordance with AS 19.45.001(4) as follows:

(1) by the department as a cost of highway construction, if 

the utility facility is installed or authorized under a utility permit 

or a regulation after the effective date of this Act;

(2) by the department as a cost of highway construction if

the facility is installed before the effective date of this Act;

(3) by the y t i1ity in all other cases unless the commis­

sioner finds it is in the public interest for the cost to be paid by

the department [, NOTWITHSTANDING THE TERMS OR PROVISIONS OF ANY 

EXISTING PERMIT, AGREEMENT, REGULATION OR STATUTE TO THE CONTRARY].

* Sec. 2. This Act takes effect immediately in accordance with AS 01,-

10.070(c).

- 1 - CSHB 1 6 0 (Trsp)
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C SH B  3 5 5 (F is h) a m

R e p r e s e n t a t i v e  C l o c k s i n  m o v e d  and a s ke d un a n i m o u s  consent 
that the H ouse adopt the House S p ec ia l Comm it te e  on 
F i s h e r i e s  A m e n d e d  L e t te r  of Intent (page 2554). There being 
no objection, it was so ordered.

C SH B  35 5( F i s h ) a m  was refe rr e d to the C h i e f  C le r k for 
e n g r o s s m e n t .

U N F I N I S H E D  BUSI NE SS

R e p r e s e n t a t i v e  C l o c k s i n  m o ve d and a sked u na n i m o u s  consent 
that the f ollowing m e m b e r  be excu se d f r o m  a call of the 
H o u s e  as noted:

R e p r e s e n t a t i v e  H ur l ey  - from 4 :3 0 p.m.,
April 18 t h r o u g h  p la n e time, A p r i l  21,
1936

T here b eing no ob jection, it w as  so ordered.

CSH B  7.8( F i n ) (2d - t i t l e - a m )

R e p r e s e n t a t i v e  Pi g n a l b e r i  m o v e d  and a sk ed  un a n i m o u s  consent 
that the H ouse take u p  the Senate m e s s a g e  on C O M MI T TE E 
S UB S T I T U T E  FOR H O U S E  B I L L  NO. 28 (Finance) (2d title 
a mended) (making a special a p p r o p r i a t i o n  from the u n d i s t r i­
buted income account in the Alask a p er m a n e n t  fund to the 
prin ci p al  of the perma ne n t fund; e f f ec ti v e date) (page 2217) 
at this time.

R e p r e s e n t a t i v e  C l o c k s i n  objected.

R e p r e s e n t a t i v e  P e t t y j o h n  p l a c ed  a call of the H o u s e  and 
lifted the call.

The qu e s t i o n  being: "Shall the H o u s e  take u p  the Senate
m es sa g e on CSHB 2 8 ( F i n ) ( 2 d  title am) at this time?" The 
roll was taken w i t h  the f o l lo w in g result:

CSHB 28(F I N )(2D T I TL E AM) M O T I O N

Yeas: 12 Collins, Furnace, Hanley, Jenkins,
Marrou, Martin, Pearce, Pettyjohn, 
Phillips, Pign a lb er i,  Rieger,
U e h l i n g

April 7. 1986 H OUSE J O U R N A L 2615

CSHB 2 8 ( F i n ) (2 d - t i t l e -am)

Nays: 25 Adams. Boucher, Cato, Clocksin,
Cotten, Davis. Duncan, Frank, 
Fuller, Cruenberg, Grusscndorf, 
Herrmann, Hurley, Koponen, Larson, 
Miller,M.M., M i l le r ,M .W .,  Navarre, 
Fourchot, Ringstad, Shults, 
Scymanski, Taylor, Thompson,
Wallis

Excused: 0

Absent: 3 Binkley, Goll, Sund

And so, the m o t i o n  failed.

H CR  36

R e p r e s e n t a t i v e  B in kley added his name as c o - sp on so r  to H O U S E  
C O N C U R R E N T  R ES O L U T I O N  NO. 36 (relating to i ntrastate airline 
t r a v e l ) .

2d SSHB 181

R ep r e s e n t a t i v e  Cato added h er  name as co -s p o n s o r  to 2d 
SP O NSOR SU BS T I T U T E  FOR H O U SE  B I L L NO. 181 (relating to the 
m a i n t e n a n c e  of vessels of the A l as k a m a ri n e highw ay  system).

HB  J589

R ep r e s e n t a t i v e  S symanski a dded his name as co-s p on so r to 
H O U S E  B I LL  NO. 689 (relating to required equipment on and 
the t r a ns p or ta ti o n of c er tain loads by, m otor vehicles).

E N G R O S S MENT

CSHCP. 36(Fin)

C S H C R  36(Fin) was engrossed, signed by the Speaker and C hief 
C l e r k  and t r an s mi tt ed  to the Senate for consideration.

C S H B 15(C& R A )

CSHB 15(C!.RA) was engrossed, signed by the S pe a ke r and Chief 
C le rk  and t r a ns mi tt e d to the Senate for consideration.

CSHB 160(Fin) V s''
CSHB 1 6 0 (Fin) was engrossed, s i gned by the Speaker and Chief 
C l e r k  and t r a ns mi tt e d to the Senate for consideration.
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IN THE HOUSE BY THE TRANSPORTATION COMMITTEE

CS FOR HOUSE BILL NO. 160 (Transportation)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: 'An Act relating to relocation of utilities; ar.c

providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 19.25.020(c) is amended to read:

(c) The cost of change, relocation, or removal necessitated by 

highway construction is a cost of highway construction to be paid [BY 

THE STATE] in accordance with AS 19.45.001(A) as follows:

/  (1) by the department as a cost of highway construction, if
/

theiutility facility is installed or authorized under a utility permit

jfegg-yi after the effective date of this Act;
iCTc'c

(2) by the department as a cost of highway construction if

the facility is installed before the effective date of this Act;

/ (3) by the utility in all other cases unless the commis­

sioner finds it is in the public interest for the cost to be paid by

the [department [, NOTWITHSTANDING THE TERMS OR PROVISIONS OF ANY

EXISTING PERMIT, AGREEMENT, REGULATION OR STATUTE TO THE CONTRARY].

* Sec. 2. This Act takes effect immediately in accordance with AS 01.- 

10.070(c) .

-1- CSHB 160(Trsp)
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SB 57 cont'd

The S e c re t ar y was r e qu es t ed  to n o ti fy  the House.

H OU SE  CS F OR  CS FOR S ENATE B I L L  NO. 57 (FIN) was r e f e r r e d  to 
the Se c r e t a r y  for enrollment.

M es s ag e of A p ri l 7 was rend, stati ng  the H o u se  p a s s e d  and 
t r a ns m it te d for consideration:

F IR ST  R E A DI N G A N D  R E F E R E N C E  OF H O U S E  RE SO L U T I O N S
, I
•VH C R  36 ^

CS FOR H O US E CO N CU R R E N T  R E S O L U T I O N  NO. 36 (FIN) b y  the 
F in ance Committee,

R e l a t i n g  to i n tr as t at e airl in e travel,

was read the first time and r e f er re d to the T r a n s p o r t a t i o n  
C o m mi t te e and the L a b o r  and C o mm e rc e Committee.

CS F OR  H O U S E  B IL L NO. 15 (C&RA) by the C o mm u ni ty  and 
R e g i o n a l  A f fa i rs  Committee, entitled:

"An Act r el at in g  to a d v i so ry  elections on 
c er ta i n a n n e x a t i o n  p r op os al s ."

was read the first time and referred to the State A f f a i r s  
Committee, the C o mm un i ty  and Regio na l  Af fairs Co m m i t t e e  and 
the Finance Committee.

CS F O R  H O US E  B I L L  NO. 160 (FIN) by the Fina nc e Committee, 
entitled:

"An Act r e l a ti ng  to u tilities and e ncroachments 
in state airports, pu blic facilities, and 
highways; r e l o ca ti on  of utilities; and prov id in g  
for an effec ti v e date."

F IR ST  R EA DI NG  A N D  REFERENCl OF H OUSE BILLS

H B  15

was read the first time and referred to the T r a n s p o r t a t i o n  
Committee.
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HB 706

1987, this secti on  of the bill clarifies that the attorney 
general and the perso nn el  b o a r d  do not have juri sd ic ti o n 
over any a l l eg ed  v i o l a t i o n  of the code of ethics o cc ur r in g 
before J a n u a r y  1, 1987, unless the viola ti o n cont in ue s  after 
that date.

S e c t i o n  7 : U n de r this s e ct io n of the bill, an agency
w i t h  an e x is t in g p o li c y related to conflicts of interests or 
the ethical p e r fo rm an c e of offic ia l duties is required to 
submit that p olicy to the attor ne y general for necessary 
r ev ie w  and a p pr ov al  by Janua ry  1, 1987.

Sect io n  8 : Th e sections of the ethics law regarding
policy, the issuan ce  of advis or y opinions, d e c la ra t io ns  of 
p otential vi ol ations, and the d e fi ni t io n section, take 
effect July 1, 1986.

S ec tion 9 : The code of ethics itself, the complaint
and he a r i n g  procedures, and the law's enforcement and remedy 
pr o visions (AS 39.52 .1 10  -- 3 9.52.190 and AS 39.52.310 --
39.52.960) will take effect J a n u a r y  1, 1987.

I have p r o vi d ed  diff er en t e f fe c ti ve  dates so that public 
officers, imm e di at el y  upon p a s sa ge  of the bill, m a y seek 
guidance from the atto r ne y general concerning their stan di n g 
u n d e r  the n e w  code of ethics, in order that any r ea s­
signments, transfers, or d i v e st it ur e s that need to o cc ur  can 
be a c co mp l is he d b e fore the code of ethics, as well as the 
complaint process, is in force.

C O N C LU SI ON

Several attempts have been made in past years to enact
legislation p ro v i d i n g  ethical stand ar d s for the executive
branch. Most recently at ny request, SB 501 was introduced 
in 1984, but it did not pass d u r i n g  the T h ir t e e n t h  Alaska 
Legislature. I stro ng l y endorse this bill and urge its
serious c o n s i d e r a t i o n  and p as sage this session.

Sincerely,

Is/
Bill Sheffield 
Governor"

C O N S I D E R A T I O N  OF THE DAILY CALEND AR

S EC ON D READING OF H O U SE  BILLS

H0U£5T B IL L  NO. 160 (relating to relo ca ti on  of u tilities 
incident to h i g h w a y  projects; effe ct iv e  date) was read the 
se cond time w i t h  the Community & Regional Affa i rs  Comm i tt ee  
report (page 410), the T r a n s p o r t a t i o n  Committee report (page 
885) and the F i n an ce  Committee report (page 2437).
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H R 160

R e p r e s e n t a t i v e  C l o c k s i n  m o v e d  and asked u n an im o us  consent 
that C O M M I T T E E  SUBS TI TU T E FO R  H O U S E  B I L L  NO. 160 (Finance) 
(rel at i ng  to utili ti e s and enc r oa ch me n ts  in state airports, 
publ ic  facilities, and highways; r e lo ca ti o n of utilities; 
e f f e ct iv e date) be adopted in lieu of the original bill. 
There b e i n g  no objection, it was so ordered.

CSHB 160(Finl

R e p r e s e n t a t i v e  C l o c k s i n  m o v e d  and asked u na n i m o u s  consent
that CSHB 160(rin) be con si d er ed  engrossed, advanced to
third r e ad in g and p laced on final passage. T here b eing no
objection, it was so ordered.

CSHB 160(Fin) was read the t h ir d time.

The q u e s t i o n  being: "Shall CSHB 160(Fin) pass the House?"
The roll was t aken w it h the following result:

CSHB 1 6 0 ( F I N )

Yeas: 34 Adams, Boucher, Cato, Clocksin,
Collins, Gotten, Davis, Duncan, 
Frank, Fuller, Roll, Gruenberg, 
G ru ss endorf, Hanley, Herrmann, 
Hurley, Jenkins, Koponen, Larson, 
Martin, M i ll er,M.M., Miller,M.W., 
Navarre, Pearce, Phillips, 
Pignalberi, Pourchot, Rieger, 
Ringstad, Ssvmanski, Taylor, 
Thompson, Uehling, Wall is

N a v s : 1 M arrou

Excused: 4 Furnace, Pettyjohn, Shultz, Sund

A bs en t : 1 Binkley

An d  so, CSHB 1 6 0 (Fin) pass e d the House.

R e p r e s e n t a t i v e  Cloc ks in  m ov ed  and asked unan im o us  consent 
that the roll call on the p a ss ag e  of the bill be cons id er ed  
the roll call on the e ffective date clause. There be ing no 
objection, it was so ordered.

R e p r e s e n t a t i v e  Cl o c k s i n  gave notice of r e c on si de r at io n of 
his vote on CSHB 160(Fin).
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STATE OF ALASKA 1985 LEGISLATIVE SESSION
_________________FISCAL NOTE_______________

Revision Date: October 17, 1984

REOUEST P a g e  1 o f  3 FISCAL DETAIL Department of Transportation and

B i 1 1/Resolution N o . : H B  1 6 0  M o  1 Agency A f f e c t e d :  Public Facilities_______

Title: Relocation Assistance Program Category Affected :Right of Hay and

Amendment Act - AS Title 34 Land Acquisition

Sponsor: q q t r

R e q u e s t o r ^

RPF BRU, Program or Subprogram(s) Affected: 
Relocation Assistance

Date of Request: October 10, 1984

EXPENDITURES/REVENUES: (Thousands of Dollars!

OPERATING

FY 80 FY 86 FY 87 FY 88 FY 89 FY 90

100 PERSONAL SERVICES 
200 TRAVEL 
TOO CONTRACTUAL 
400 SUPPLIES 
500 EQUIPMENT 
•500 LAND & STRUCTURES 
700 CRANTS, CLAIMS 
300 MISCELLANEOUS

SEE ATTACH ED

TOTAL OP ERATING

c a p i t a l 1 -Q- I 83.5

REVENUE

FUNDING: (Thousands of Dollars!

83.5 i 83.5 i 83.5 I 8 3 ~ 5 ~ 1

5t.MC.rtnL rUi'tO -0- 83.5 83.5 ,• 83.5 i 63.5 8 3 . 6
FEDERAL FUNDS 1 1 1
OTHER 1 i 1
TOTAL - 0 - 83.5 1 83.5 1 83.5 i 83. 83.5

fUl L -11Me 
3ART-TIME 
TEMPORARY

. 1 i 1
NO NEW POSITIONS REOUIRED

' 1 1

ANALYSIS: Attach a separate page if necessary

Prepared 3y: Milton H. Lentz, Chief, Relocation phone* 465-2985

Division: Standards & l e c h m c a l  svs. Assistance Date: "October I/, 1984
—  Headquarters

Approved by Commissioner: Date:
A g e n c y :____________________________________________________

Distribution (by Agency preparing fiscal note):

Legislative Finance 

Legislative Sponsor 

Requestor

Office of Management and Budget

Impacted Agency(ies) 7/1/84



STATE OF ALASKA 1985 LEGISLATIVE SESSION
FISCAL NOTE

ANALYSIS H B  1 6 0  P a g P 2 o f  3

FY 85 FY 86 FY 87 FY 88 FY 89'

100 - Personal Services 12.5 12.5 12.5 12.5 12.5

200 - Travel 5.0 5.0 5.0 5.0 5.0
300 - Contractual 2.0 2.0 2.0 2.0 2.0
400-500 - Commodi s and

Equiprm 1.0 1.0 1.0 1.0 1.0
600 - Land and Structures 60.0 60.0 60.0 60.0 60.0

(Relocation Assistance)

TOTAL 83.5 83.5 83.5 83.5 83.5

100 - Based on 450 person-hours x $ 28 . 00/hr.

200 - Project-oriented travel for reconnaissance, studies, project 

d evelopment and performance.

300 - Contract service for various estimates, such as moving cost, 

inventories, etc.

400-500 - Material and equipment required to perform job, such as 

booklets, signs, etc.

600 - Estimated cost of relocation assistance (15 parcels/yr.

0 $4,000/parcel average).

Note: Based on past experience with state-funded projects, thare have been 

about 10-20 parcels per y ea r  that would be affected by this program. 

There would be no appreciable difference in years except that a 

change in philosophy may increase or decrease state-funded projects.



T ITLE  OF INCREMENT/DECREMENT: ACENCY CONTACT/PHONE NUMBER:
Relocation ^ s i s t a n c e  Amendment H j U o n  H _ Le„ tz 4 6 5 .2985

CODE EXPENDITURE BY OBJECT ACENCY REP. i COVE REO.

100 Personal S e rv ic e s 1 2 .5
200 T rave l

DESCRIBE WHY THIS INCREMENT/DECREMENT IS  NEEDED AND WHAT IT PURCHASES:

Alaska Statute Title 34, Chapter 60, allows and requires this Department 

to administer a program which gives relocation assistance and makes 

payments to people and businesses that must move as a result of c ons tr uc­

tion of capital improvements. The payments are in addition to the fair 

market value of property taken. They are confined to federally assisted 

activities in the existing law.

This proposed legislation would expand the statute to include state- 

funded programs. All state activities would then be subject to the 

same relocation assistance whether they were funded with or without 

federal-aid, thus providing uniformity and equality throughout the state 

program. The need for this consistency is readily apparent when a state 

project and federal-aid project are located in the same area at the same 

time.

i•

300 C o n tractu a l S e rv ic e s 2 .o  m r n m m
'tOO S u p p lie s 0 . 5  :• y . - : : •• >:

500 Eoui pment o .5  \ m m y w -
600 Lands, B u ild in g s , E t c . 6 o .o  \ m m m -  ■ ■
700 G ra n ts , C la im s , E t c .

800 Mi see l 1aneous 

TOTAL 8 3 .5

1002 Federa l R ece ip ts i:x ::v x T x x ';':Xx:

1003 Ceneral Fund Match i x x v A y X v x ’''

1004 General Fund

1005 l-A  R ece ip ts I;X :X ::S ::Y:M::::;::

1028 Program R ece ip ts t:>x ::;X:::Y xx :X :x

1061 other C IP  Receipts 8 3 .5  m m m &

POSITION 

1NFORMAT1 ON

PFT ?:8:Mx:::x :x :x ::::::;

PPT

Non Permanent

5 * f  Months

,— | Enhance E x is t in g  S e rv ic e  

'—  Compared to FY 85

[~Xl New S e rv ic e  Compared to FY 85

|— I C o n tin u a tio n  of FY 85 S e rv ic e  

'—  ̂ Level

1
)
r

1— | Formula 

'— ' Program

)

IMPACT FROM CAPITAL PROj'ECT (NAME) : 

Chapter SLA Page/Line

A G E N C Y  Department of Transportation & Public Facilities

p G  INCREMENT/DECREMENT 
REQUEST

PROGRAM HB 160

BRU PAGE 3 OF 3
Agency Priority of

i . _ COMPONENT REVISED DATE

| _____F YF Y  0 3

(6 /0 4 )-c 5
PROJECT



STATE OF ALASKA 19S5 LEGISLATIVE SESSION
   FISCAL NOTE______________

Revision Date:__________________________

Page 1 of 2 
R E Q U E S T  a _ FISCAL DETAIL

Bi i i/resolution No.: H13 l o U >  lNO Agency Arfected: d o t s p f __________
Title: Utility Relocation/____________ Program Category Affected: rm-ir-i.^
___________ Highway Encroachments _________________________________________________

Sponsor:_________________________________  BRU, Program or S u b p r o g r a m ^ )  Affected:
Requestor: d o t &p f__________________  _______________________________________________
Date of Request: October 22, 1984 ________________________________________

E X P E N D I T U R E S / R E V E N U E S :  (Thousands of Dollars)

h' oo | r 1 oo r I 8/ FY 68 | FY 89 FY 9U

O P E R A T I N G I I 1
1OU Pl k SONAL S E R V IC E ;

! I 1
200 TRAVEL

300 CONTRACTUAL 1
■tOO SUPPLIES I 1
500 EQUIPMENT

I i
500 LAND 4 STRUCTURES I i
700 GRANTS, CLAIMS I 1
300 MISCELLANEOUS

! 1

T OTAL O P E R A T I N G 1O1101 - 0 - 1c11c1 - 0 -

CrtPii m L

I R E V E N U E  i i ■ i I |

FUNDING: (Thousands of Poll n r ? 1
uLitChnL. runJ

FEDERAL FUNDS

OTHER

TOTAL

- 0 - ('250.00*1 T25n.no*'
1 1 1

1 1 1
1 1 1 1

POSITIONS:
-UL.L- I l i ’lC.

’ ART-TIME
TEMPORARY

ANA LY S I S :  A t t a c h  a s e p a r a t e page if ne c e s s a r y

SEE ATTACHMENTS

* STATE FUNDS ONLY

F e d e r al  funding a g e n c i e s  will  

not p a r t i c i p a t e  in r e l o c a t i o n  

costs w h e n  a u t i l i t y  is not 

u n d e r permit or p r o p e r l y  installed,

P r e p a r e d  By: Bruce R. F r e i t a g / R o g e r ^ W p r n ^  

D i vision: S t a n d a r d s  & Techp^fcal^Se^-vfc^s^
ton Phone: 465-2957

Date: 10-22 - 8 4

A p p r o v e d  by C o m m i s s i on e y :  '  y g y y y /_______ Date: 11-15-84

Agency: T r a n s p o r t a t i o n a c i l j ^ r y

D i s t r i b u t i o n  (by A g e n c y  pre p a r i n g  fiscal note):

L e g i s l a t i v e  Finance 

L e g i s l a t i v e  S p o n s o r  

R e q u e s t o r

O f f i c e  of M a n a g e m e n t  and Bu d ge t

Impacted A g e n c y ( i e s ) 7/1 / 8 4



HB 1 6 0 ,  N o .  2 , Page 2 o f  2 

Relocation of Utilities Incident To Highway Projects

The need for this legislation is to revise statute authority such that 
Department reimbursement for utility relocation w or k  incident to highway 

construction would only be allowed if the utility facility was properly 

permitted by the Department within State highway rights-of-way.^ The 

Department's permit also provides assurance that the utility facility is 
properly located and installed in accordance with  established cedes 

(ie electrical, safety, etc). Presently the law allows for utility relo­

cation reimbursement even if the utility facility is not under permit or 

w it h in  cede requirements.



DAVE HUTCHENS

House Bill 159:

I have one remaining question, on page 5 of HB 159. The section there 

entitled ENCROACHMENT PERMITS has been redrafted. I understand from 

talking ‘with Mr. Frietag late yesterday that the purpose of the way this is 

written here is to make it possible for the department to handle the 

mailbox problem by regulation instead of permit. I think that's fine, the 

problem that we have with it though is that it is more broadly written than 

that and it would be possible for some later management of the department 

to begin allowing utility facilities to be installed in the right-of-way on 

the basis of regulation rather than permit which is in itself not bad, but 

the problem it causes if you 'ook over here at HB 160 for example, there'd 

be no way for the utility to be reimbursed for the move if the facility was 

installed there to regulation instead of permit.. Think the problem is very 

easy to solve, I would suggest that on HB 160, after the end of line 15, 

insert the words "or regulations". "By the department as a cost of 

highway construction , if the utility facility is installed or authorized 

under a utility permit or regulation after the effective date of this Act;

The same language would need to go into HB 159 on Page 2, line 6 and Page 7 

1 ine

Cato: Dave slow up a bit, I didn't quite get on 160 exactly where you 

wanted to put that.



Dave: I was proposing to put it after the end of line 15 after the word 

"permit". And insert the same two words after "permit" on line 5 on page 2 

(of HB 159) and page 7, line 9.

Marco: Dave, what's the problem that we're trying to solve by adding this 

language?

Dave: What's happened here is the re-draft, in this proposed CS on page 5, 

this section entitled ENCROACHMENT PERMITS, has been redrafted and it is 

intended to resolve the problem on mailboxes and paper boxes, but it 

permits any type of encroachment really to be installed either by a permit 

or by regulation. And I'm saying that if a utility facility were later 

authorized to be installed by regulation, say in those cases they would 

tell you to build it under regulation, instead of permit, then when you go 

over here to the language in HB 160, the utility would have no way to be 

reimbursed.

Marco: I'm just trying to figure out how by regulation department tells you 

to build something.

Dave: I'm not sure either, but if they can permit, if they can allow the 

mailboxes to be in the right-of-way according to regulation, I would think 

they could allow certain classes of utility facilities to oe in the 

right-of-way on the same basis.

Frietag: Neither I or Jack McGhee have any problems at all.



Cato: In other words you like both bills.

Frietag: Both bills.

Marrou: Mr. Hutchen had brought up a problem which was discussed in C&RA 

and that is this matter of mailbox permits which would be addressed by 

section 3, which is line 6-12 on page 5 of 159. It was suggested in C&RA 

that we should put a sentence at the end of that which says that "this 

section does not apply to mailboxes or attached newspaper boxes" The 

department has taken a position that they in the future may want to issue 

mailbox permits in any case they don't want to put it in here, they have 

objected to that. I don't, perhaps Rep. Furnace can refresh my memory, but 

I don't see any particular problem with exempting mailboxes or newspaper 

boxes, and I disagree with the department in saying that well they want to 

maintain the capability in the future. They've already done a study, by 

the way, I don't know if I pointed that out, what it would cost to issue 

mailbox permits, but they would have to take pictures of all the mailboxes 

in the state, they would have to find the owner of all the mailboxes in the 

state and write a letter to each owner, of the 10,000 estimated mrilboxes 

in the state and that this program over 3 years would cost over $222,000 

which comos out to $22.20 per mailbox, which would be the approximate cost 

of a mailbox permit; this has all been done by the department already, 

they've already done a study on what it would cost for a mailbox permit 

program. I would strongly recommend that we put a sentence in here that 

states that this section does not apply to mailboxes or attached newspaper 

boxes.



...Furnace: move amendment of adding of two works (Hutchens amendment)

...Marrou: I here by move that at the end of line 12, page 5, HB 159, we

add words that say "this section does not apply to mailboxes nor attached 

oaper boxes" ...the meaning being that the little newspaper boxes, like 

the Daily news has the little yellow, open ended that seme people attache 

to there pole of mailboxes.

...Pignalberi: I move that the committee pass out CSHB 160 amended and

CSHB 159 amended with individual recommendations.



H O U S E  B I L L  1 6 0

PROPOSED AMENDMENTS

Section 1. AS 19.25.020(c) is amended to read:

(c) The cost of change, relocation or removal necessitated by 

highway construction is CA COST OF HIGHWAY CONSTRUCTION] to be paid [BY 

THE STATE] in accordance with AS 19.45.001(4) a§_follow§:

(1) by_the_deDar tment _as_a_cost_of _highway_construct:i on_if _tne

ore_the_ef f ectiye_d<ite_o£_this_act;

< 2) b y _ t h e _ d e g a r t m e n t _ a s _ a _ c o s t _ o £ _ h i g h w a y _ c o n s t r u c t i o n _ i f _ t h e  

i S E i = i i Z _ y S§ _ i Q§ t a l l e d _ o r _ a u t h o r i z e d _ u n d e r _ t h e _ a u t h o r i t y _ o f  _a_ut.il i t v _  

D e r m i t _ i s s u e d _ a £ t e r _ t h e _ e £ £ e c t 1 v e _ d a t e  o £ _ t h i s _ a c t ;
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WORK DRAFT WORK DRAFT WORK DRAFT

Original sponsor: Rules/Governor

IN THE HOUSE BY THE TRANSPORTATION COMMITTEE

CS FOR HOUSE BILL NO. 160 (Transportation)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to relocation of utilities; and

providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 19.25.020(c) is amended to read:

(c) The cost of change, relocation, or removal necessitated by 

highway construction is a cost of highway construction to be paid [BY 

THE STATE] in accordance with AS 19.45.001(4) as follows:

(1) by the department as a cost of highway construction if

the facility was installed before July 1, 1960, regardless of whether

the facili y is authorized by a permit at the time a change,

relocation, or removal of the facility is required;

(2) by the department as a cost of highway construction,

provided that the utility facility is properly installed in accordance

with a permit, or in the absence of a permit, was installed before the

effective date of this paragraph in the proper location in accordance

with department regulations;

(3) by the utility in all other cases [, NOTWITHSTANDING THE 

TERMS OR PROVISIONS OF ANY EXISTING PERMIT, AGREEMENT, REGULATION OR 

STATUTE TO THE CONTRARY].

* Sec. 2. This Act takes effect immediately in accordance with AS 01.- 

10.070(c).

-1- CSHB 160(Trsp)



H O U S E  B I L L  1 6 0

PROPOSED AMENDMENTS

Section 1. AS 19.25.020(c) is amended to read:

(c) The cost of change, relocation or removal necessitated by 

highway construction is CA COST OF HIGHWAY CONSTRUCTION] to be paid [BY 

THE STATE] in accordance with AS 19.45.001(4) 2§_follows:

(1) b y _ t h e _ d e D a r t m e n t _ a s _ a _ c o s t _ o f _ h i g h w a v _ c o n s t r u c t i o n _ i f _ t h e  

E® £ i I i t Y _ w a§ _ i n s t a l l e d _ b e £ g r e _ t h e _ e £ £ e c t i v e _ d a t e _ o £ _ t h i s _ « c t ;

(2) b y _ t h e _ d e D a r t m e n t _ a s _ a _ _ c o s t . _ o £ _ h i g h w a y _ c c n s t r u c t  i c n _ i £ _ t h e  

£ a c i 1 i t y _was_ i n s t a 1 l e d _ o r _ a u t h o r i z e d _ u n d e r _ t h e _ a u t h o r i t v _ o £ _ a _ u t i 1 i t v _ 

D e r m i t _ i s s u e d _ a £ t e r _ t h e _ e £ £ e c t i v e _ d a t e _ o £ _ t h i s _ a c t ;



H O U S E  B I L L  1 6 0

P R O P O S E D  A M E N D M E N T S

Section 1. AS 19.25.020(c) is amended to read:

(c) The cost of change, relocation or removal necessitated by 

highway construction is CA COST OF HIGHWAY CONSTRUCTION] to be paid [BY 

THE STATE] in accordance with AS 19.45.001(4) a s _ follows:

(1) by_the_department_as_a_cost_of_hiqhway_construction_if_the 

E 5 2 ii i£ Y _ y 2 § _ iQ § !“® i:k§ d _ b § f 2E§_.£il§_®£€®2 l= iXS_?!ate_o£ j

(2) by_the_degartment_as_a_cost_o£_hiahway_construction_i£_the

germit_issued_after_the_effeetive_d§te_2f_this_act;
(3) b y _ t h e _ u t i 1 i t v _ i n _ a 1 1 _ 2 t h e r _ c a s e s .



P R O D U C T I O N  OF BILLS ( S e n a t e H c o n t ' d )

Div. of EEO 

(creating)

Utilities 

Near Highway 
Pro iects 
(relocation)

page 157

SB 394 (cont'd)

inconvenience." Second degree terroristic threatening is a class C 
felony.

Provides Act takes effect immediately.

Introduced January 31 and referred to Judiciary.

SENATE BILL NO. 395. by the State Affairs Committee.

Seeks to create a Division of Equal Employment Opportunity in 
the Dept, of Administration. The Division would be required to 
study, formulate, recommend, review, and administer equal 
employment opportunity and affirmative action programs, policies 
and practices. It would be required to act to assure the 
recruitment for employment of women, minorities, handicapped 
persons, Viet Nam veterans, disabled vets, or men applying for a 
position in which men have not been traditionally employed. In 
addition to recruitment, the Division would be responsible for 
ensuring that all employees and applicants are treated fairly and 
not subject to discrimination. Lists various other 
responsibilities including formulation of policies and programs, 
review of affirmative action plans, and providing information and 
technical advice to departments, agencies and employees.

The EEO Division would also be the primary liaison between the 
executive branch and other federal or state compliance agencies for 
all EEO or affirmative action matters. Executive branch agencies 
or departments involved in an official inquiry, complaint 
investigation, or hearing would be required to seek advice from the 
Division of EEO before participating in the inquiry, investigation, 
etc. An internal discrimination complaint procedure for complaints 
within the executive branch of state government would be 
established, and complaints would be accepted from employees or 
applicants who believe they have been discriminated against. The 
Division is required to investigate complaints. Findings could be 
appealed o the Commissioner of Administration. Rights and 
prohibitions of complainants are outlined. Does not provide for an 
effective date (becomes law 90 days after Governor signs bill).

Introduced January 31 and referred to State Affairs, Finance.

SENATE BILL NO. 396. by the Rules Committee by Request of 
the Governor. Relates to relocation of utilities incident to 
highway projects, and amends that section of the law (AS 19.- 
25.020(c)) to read: "(c) The cost of change, relocation, or
removal necessitated by highway construction is to be paid in 
accordance with AS 19.45.001(4) [defines 'cost of change, 
relocation, or removal'] as follows: (1) by the department as a 
cost of highway construction if the facility was installed before 
July 1, 1960, regardless of whether the facility is authorized by a 
permit at the time the change, relocation, or removal of the 
facility is required; (2) by either the department as a cost of 
highway construction or by the utility, depending on the terms of 
the utility permit if the facility was installed or authorized 
under the authority of a utility permit issued after July 1, 1960;



I N T R O D U C T I ON  OF BILLS ( S e n a t e X c o n t ' d )

SB 396 (cont'd)

(3) by the utility if the facility was installed after July 1,
1960, and there is no utility permit for the facility; (4) by the 
utility if the facility is not installed in the location provided 
for in the utility permit, regardless of whether the utility permit 
requires payment by the department."

Note: that section of the law currently reads: "(c) The cost of
change, relocation, or removal necessitated by highway construction 
is a cost of highway construction to be paid by the state in 
accordance with AS 19.45.001(4), notwithstanding the terms or 
provisions of any existing permit, agreement, regulation or statute 
to the contrary."

Provides Act takes effect July 1, 1984.

Introduced January 31 and referred to Labor & Commerce, 
Transportation, Finance.

In his message accompanying the bill, Governor Sheffield stated:

U nder the auchc .ley of arc. Ill, sec. 18, of Che Alaska 
Constitution, I am tra ns m it ti ng  a bill that c larifies who is 
r e sp on si b le  for the pa yment of relocation or removal costs 
when a util it y  facility is required to be changed, removed, 
or r elocated as a result of h i g hw ay  construction. The bill 
a ddresses an ambi g ui ty  in AS 19.25.020(c) which prese n tl y 
leaves open Che ques ti o n of w h et h er  the state must pay for
these costs even Chough a ut i lity facil it y was not installed
or a uthorized u n d e r  che a u ch or ic y  of a ucil it y permit or, if
a permit exists, even though the facility is not installed 
in the location provided for in the permit. The bill also 
m ak es  clear that the question of who pays for future r e l o­
cation costs is to be a m a t te r of negot ia t io n between che 
state and che u c i l i t y  to be reflected in the language o f  che 
permit.

Section 1 amends AS 19.25.020(c) by creating four n e w  p a r­
agraphs :

Para gr a ph  (1) requires che scace to pay for the costs of 
the change, removal, or relocation of any ut i lity facility 
installed before July 1, 1960 regardless of w h e th e r the
f aci l it y is au thorized b y a uc ility permit at the time the
c hange, relocation, or removal of che facility is required. 
T here is a m at te r of e q u it y and fairness, since there was no 
real un i f o r m  u c i li ty  permit system in place before July 1, 
1960.

Paragraph (2) requires either the state or the u ci llcy to 
pay for the costs of the change, removal, or relocation of 
che u c il it y facility depending on che terms of che permit, 
provided che permit was issued after July 1, 1960. The
effect of this paragraph is to make it clear thac the quescion 
of who is to pay for relocation costs is a matter to be
n egotiated between che scace and che utility. Presently, 
the state is required to pay for all relocation costs r e g a r d­
less of any agreement with che ucility to the contrary.

P aragraph (3) requires the u t ility to pay for relocation 
coses if their facility was Installed after July 1, I960 and 
is not under permit. Under existing law, it is ambiguous
w h e t he r a util i ty  has co pay relocation costs if it does not 
have a u ci l it y permic.

P aragraph (4) requires the u t il it y to pay for relocation 
costs if their facility is not installed in che location 
provided for in a permit. Currently, it is uncle a r whether 
a u t il i ty  m u s t  pay relocation costs even if its facility is 
not installed in the location set out in the ucility permit.
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Section 2 of the bill sets an effective date of July i, i 
for this hill.

1 urge vour favorable action on this meas u re  so ctiac the 
question of who pays for utility relocation costs under the 
vari ou s  circumstances described in the bill is answered in 
clear statutory language.

The following analysis prepared by the Dept, of Transportation 

Public Facilities accompanied the $200,000 FY 84 fiscal note:

Analysis

SlKWiiVEXPLANATION OK It.TENT:

To change existing statute AS 19.25.020(c) such that reimbursement for 
utility change, relocation, or removal costs necessitated by highway 
construction cay only be paid by the State if the utility facility was 
properly permitted (strike out "...notwithstanding the terms...contrary." 
and add in its place "...if the facilicy was previously permitted in 
accordance with department regulations.")

ESTIMATED FISCAL IMPACT:

Capital: Up to $1 million savings to the Department annually
dependent upon amount of Kighuay construction contracts 
involving utility relocation work.

Operating: $0

Of major concern:

A) Utilities m y  oppose item 2 because some existing permits (those 
issued between 1960 and 1977) contain clause chac requires utili­
ty to pay for relocation. The 1977 law effectively wiped that 
clause out by the "notwithstanding" phrase which allows for relo­
cation participation regardless what the existing permit states, 
or even if no permit exists. We propose to take care of thac 
problem by Issuing a standard letter from this office to all 
ucility companies thac states we will reimburse relocation costs 
for any facility under permit after 1960 unless special provision 
was Identified in the permit chat purposely required relocation 
to be borne by the utility. (This nay have occurred because che 
ucility needed our right-of-way even though we knew a major re­
construction was already scheduled.)

B) Regional Ucility Engineers were worried about not shewing the 
19/7 dace. As explained above. Jack McGhee thought it best if 
only che 1960 dace was shown. They were concerned chac many per­
mits were issued between 1960 and 1977, and they didn't want to 
have to change die relocation payment clause Co assure the util­
ity they would receive facilicy relocation reimbursement. Our 
leccer mentioned in "A)" above will allieviace RUE concern.

Positive Aspects:

1) All utilities would desire to have dielr facilities under permit 
Co assure relocation reimbursement.

2) All utilities under permit assures they meet all codes and regu­
lations. and diat they are placed in accordance with Cepartmonc 
direction.

3) Provides assurance thac Itapartmenc will obtain as-built of util­
ity construction.

it) Assures chat all ucility facilities within our K/W "mesh" to­
gether so one does not conflict with another.

Payment of utility relocation costs by the utility would not result in a 
direct cost to Che .onsumers, regardless of whether the reason for payment 
was due to the terms of a permic, location other than thac described in
the permit, or location in K/W without a permic.

Any construction costs (new and relocation) can only be passed on to che 
consumers through die rate-making process, according to Mark Figura, Asst. 
Atco me y General with che Alaska Public Udllty Commission (APUC). 
Glacier Highway Electric Assn. (G11EA) (an unregulated utility) would treat 
ucility relocation due to highway construction as any other plane addi­
tion. according Co Charles Y. Walls, General Manager.
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With the regulaced KEA's. all races must be approved by APUC in a race 
hearing. With unregulated REA's. the cooperative's board of directors 
escablish the races and the rates must be approved by the members (con­
sumers). With CrtEA, when 5S or more of the members object, a race hearing 

similar to an APUC hearing is held.

Fact Sheet:

"Relocation of Utilities Incident To Highway Projects - AS 19.25.020(c)"

The need for this change is to revise statute authority such that reim­
bursement for ucility relocation incident to highway construction would 
only be allowed if che utility facility was properly permitted bv die 
Department within highway rights-of-way. With die utility facility being 
properly permitted, it also provides assurance Chat the facility is 
located properly and is installed in accordance within established coding 
(i.e. electrical, safety, etc.). Presently, utility relocations are 
generally reimbursed even if die facilities are not under permit or 
within code requirements.

In summary, Chen, this revision would:

(1) Provide that Che State participate in all utility relocation costs 
for chose utilities placed in highway rights-of-way widiouc a permit 
prior to July 1, 1960 and for the utilities diat were installed by 
permit between July 1, 1960 and July I, 1977 regardless of whether 
or noc the permit provided for State relocation costs.

(2) Provide Chat che Stace or utility participate in the relocation costs 
under permits issued after July 1, 1977, depending on die prescribed 
terms written in the permic. This allows the State to write a permit 
on new utility facilities that either requires che utility to pay or 
the Stace Co pay on existing facilities not covered by a pennic chac 
are located properly and can be covered by a permit.

(3) Provide thac che utility participate in the utility relocation cost 
if che facilicy was not located in accordance with the permit regard­
less of when che permic was issued.

The 1960 dace is significant due Co Statehood and 1977 is significant as 
that is che effective date of the present law we are proposing to revise.

The estimated fiscal impact will vary from year to year and from $0 to a 
considerable amount dependent upon che number of projects, primarily bush/ 
village, where ucility facilicy conflicts occur due to highway construc­
tion. Keccntly, an approximate $200,000 conflict occurred on the Palmec- 
Wasilla project with Matanuska Telephone Association facilities.

Other proposed projects with possible similar conflicts beside bush/ 
village projects arv Boniface, DeArmour Road, Haspterry Road, and che Old 
Seward Highway - all in the Anchorage Area. Further, under the present 
law, the Department is unable to wrice a permic to a utility to allow 
that company to pay for its own relocation should future conflicts occur.

We believe chat the utility industry would be in favor of this amondmenc 
because it (1) clarifies chac their facilities installed without a permit 
prior co July 1, 1960 are to be relocated at State cosc and (2) it allows 
them to install a facility on future highway projects and pay for the 
relocation costs insccad of being denied a permit.

As explained above, this proposed change would provide Department protec­
tion by assuring thac:

1) All ucility facilities wichin highway rights-of-way are properly 

permitted;

2) All facilities installed wichin highway rights-of-way meet proper 
State and national codes; and

3) Both the state project and che ucilicy participate fairly in any 
necessary relocation costs.

Analysis

The need for this law is to provide statutory authority for the accommoda­
tion and relocacicn of ucility tacilities within Scate rights-of-way for 
the ocher Department modes - airports, harbors, and public buildings - 
similar Co what AS 19.25.010 - 19.25.020 presencly allows for Stace high­
ways.
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We don't anticipate any Department fiscal impact because we are presencl) 
reimbursing ucility facility relocation costs for these codes if chey meet 
code and are under permic. However, no scacuce authority for this reim­
bursement presently exists. In 1981. department policy evolved to allow 
for chis reimbursement.

We don't anticipate any opposition to this proposal.

We don'c anticipate any savings/costs differences from the present situa­
tion due to this proposal for either che Departnenc or che Ueilicy.

This law would provide scacucory authoricy for che Department to permic 
utility facilicy acconraodacton/relocation reimbursement similar to chac 
presencly allowed within highway rights-of-way. Also, this Act is neces­
sary for consistency with highway projects, and housekeeping for the De­
part ent operations.

Alcoholic Bev. SENATE BILL NO. 3 9 7 , by the Rules Committee by Request of

Control Bd. the Governor. Would extend the Alcoholic Beverage Control

(extending) Board until June 30, 1988 (currently set to "sunset" June 30,
1984). Provides Act takes effect immediately.

Introduced January 31 and referred to Judiciary.

In his message accompanying the bill, Governor Sheffield stated:

Under che a uthority of art. Ill, sec. 18, of che Alaska 
Constitution, 1 am transmitting a bill to extend the life of 
the A lcoholic Beverage Control Board for four years. The 
board has gone through several "s u n s e t” reviews in che past 
few years, and its sunset dace was extended from June 30, 
1983 to June 30, 198^ during last year's legislative session. 
I believe thac it is time to give the board a four-year 
exte ns i on  so Chat it can continue to fulfill its responsibility 
for adm in i st er in g  our alcoh o li c beverage concrol laws.

Utilities &
Encroachments 

(airports & 
public 
facilities)

Introduced January 31 and referred to Labor & Commerce, 
Transportation, Finance.

In his message accompanying the bill, Governor Sheffield stated:

SENATE BILL NO. 3 9 8 . by the Rules Committee by Request of 

the Governor. Relates to utilities and encroachments in 

state airports, public facilities and highways (see section-by- 
section analysis accompanying Governor's letter). Provides 
Act takes effect July 1, 1984.

L

Under Che auchoricy of arc. Ill, sec, 18, of the Alaska C o n­
stitution, I am transmitting a bill thac clarifies authoricy 
of the Department of Transportation and Public Facilities
(DOT/PF) to sec up a permic system to authorize utilities 
and o cher encroachments in state airports and other public 
facilities. The bill also provides for dealing with the
re location or removal of utilities anJ encroachments In
scace airports ana public facilities.

For the most part, che bill cracks existing scacucory la n­
guage chat deals with utilities and encroachments in highway 
rights-of-way, (AS 19,25.010, 19.25.020, and 19.25.200 --
19.25.250). A  section by section analysis o f  the bill is 
a t t a c h e d .

I urge your favorable accion on thij meas ur e so char there 
Is no doubt chat DOT/PF has che authority to implement a 
util it y  and encroachment permic syscea for state airports 
end public facilities.

page 161
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C H A PTER  10.
E N G IN E E R IN G : EN ROACHM ENTS. 

DRIVEW AYS. AND ROAD APPROACHES

Section
10. E n c ro ach m en ts
20. Driveways and  road approaches
30. Driveway and  road approach  perm its  

and  utilities 
40. Facility  service roads and trails
50. Defin itions

17 AAC 10.010. EN CRO ACHM ENTS. 
E nc ro ach m en ts  may be installed o r  perm itted  
w ithin  highway lands, o r  rights-of-way. under 
certain cond itions ,  when they  have been the 
subject o f  a previously secured written  
au th o r iza t io n  issued by  the d e p a r tm e n t  and. in 
respect to  all h ighw ays acquired  o r  construc ted  
in w hole, o r  in par t ,  w ith  federal-aid funds, in 
accordance  w ith  the  federal regulations 
governing the  fu tu re  use and  o ccu pa t io n  o f  such 
highways. (Eff. 6/25/t>9. Reg. 30)

A u th o ri ty :  AS 19.05 .020

17 A AC 10.020. DRIVEW AYS AND ROAD 
APPROACHES, (a) All driveways o r  road 
approaches  cons truc ted  under  perm it within any  
highway lands o r  rights-of-way shall be the  
p ro p er ty  o f  the s ta te , b u t  all cost and liability in 
their co n n ec t io n  o r  in con n ec t io n  w ith  their  
m a in te na n ce  shall be at the  sole expense o f  
those lands served.

(b) Such facilities shall be cons truc ted  and  
m ainta ined  in such  a m an ner  tha t  th e  highway, 
and all its app u r ten a n ce s  o r  facilities including, 
b u t  n o t  limited to ,  all drainage facilities, pipes, 
culverts, and  d itches, and  their  safety  shall no t  
be im paired o r  endangered  in any way by the  
con s tru c tio n  o r  m a in tenance ;  the  perm its  shall 
con ta in  express c on d i t io n s  which provide for the  
e n fo rc em en t  o f  (a) and  (b) o f  this section.

(c) The p erm it  fo rm s, excep t  th e  utility  
perm its  described in 17 AAC 15, shall contain  
a clause which provides tha t  th e  perm ittee  
shall adjust or re locate  such encroachm ents  
w ithou t cost o r  liability to  the  state if, 
at any  tim e, o r  from tim e to  tim e, the  
use or safety  o f  the  h ighw ay within  which such 
e nc ro ach m en t  exists  requires th a t  the  
e nc ro ach m en t  be adjusted  o r  re loca ted , and th a t  
the p e rm it tee  shall save and keep harmless the

s ta te ,  its officers, agents, em ployees , and 
c o n trac to rs  in any  m atters  perta in ing  to the 
e n c ro ac h m e n t ,  and  tha t  the perm it tee  shall 
assume all liability o r  cost in con n ec t io n  with 
th e  encroachm en t.

(d )  Perm its  m ay be issued for driveways on 
any  highway not converted to. or originally 
established as. a con tro lled  access facility , if. in 
the  op in ion  o f  the  d ep a r tm en t ,  the driveways 
are p roposed  to be located in a m anner  which is 
com patib le  w ith  the  public safety  and w hich  will 
not in te rfe re  w ith  the use o f  the  highway; 
provided , how ever, that if the  highway was 
financed in whole, or  in part , with federal-aid 
funds, a s t ipu la t ion  in the perm it  shall provide 
tha t  the driveway is a po rtion  o f  the  public 
facility; and  fu r th e r  provide, th a t  the perm ittee  
or his successors and assigns shall assume all cost 
and liability occasioned by e i th e r  the 
con s tru c tion  or m aintenance  o f  the driveway.

(ej If a driveway con s ti tu tes  the  rep lacem en t o f  
an existing m eans o f  access to  privately owned 
lands, the d ep a r tm en t ,  at the t im e o f  the 
con s truc tio n  or reco n stru c tio n  o f  the highway, 
shall cause such driveways to be con s tru c ted  in a 
m anner  and  location  consis ten t w ith  the 
engineering s tandards  p roper  to the  highway, in 
preference to  replacing the existing m eans of 
access in k ind , and any major im provem ent in 
the p ro p e r ty  thus  effected  shall be considered to 
be a special benefit  to be offset against any 
severance dam ages to the land. U pon  the 
com ple tion  o f  the cons truc tion  o f  the highway, 
the ow ner  o f  said lands shall be issued a standard 
enc ro ac h m e n t  p erm it  containing the provisions 
described in (d) o f  this section.

( 0  If  no  m eans o f  access, as described in (e) o f  
this section , exist to serve any such private 
parcel o f  land, and provided tha t  the ow ner  is 
res ident the reon , o r  has m ade im provem en ts  to 
the land, th e  d ep a r tm en t  shall designate and 
con s tru c t  such a driveway a t  a location  which 
best serves the  land, o r  at a location  selected and 
designated by  the  ow ner  o f  the  land , to the 
e x te n t  th a t  such driveway locations  are 
consis ten t w ith  good  engineering practice  and 
e co n o m y , the  standards pertain ing  to  such 
h ighw ay, and  the full use and safety  o f  such 
highway. U pon  the com p le tio n  o f  the 
con s tru c tion  o f  the  highway, the  ow ner  o f  the
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land shall be issued a s tandard  ench roach m en t  
periv.it which  con ta ins  the provisions described 
in 17 AAC 10.010. The entire  am o u n t  by 
which the driveway enhances the value o f  the 
land is a special benefit  to  be offset against any 
severance damages to the land.

(g) The burden  and cost o f  m aintaining a 
driveway with in  a highway right-of-way shall be 
u po n  the lands served by said driveway, and 
shall be m ainta ined  to  con fo rm  to s tandards  set 
fo r th  by the  dep a r tm en t .

(h) In the event tha t  a critical s itua tion  arises 
in con n ec t io n  w ith  a driveway within a highway 
right-of-way, the s ta te  m ay correct  said situation 
with state  personnel o r  equ ipm en t,  o r  bo th , in 
which the event the cost th e reo f  shall becom e a 
charge against the lands served by said driveway. 
(Eff. 6 /2 5 /6 9 ,  Reg. 30)

A u th o r i ty :  AS 19 .05 .020

H is to r ica l  N o t e :  1. S o u r c e  o f  t a ) - ( 0  is f o rm e r  14 A A C  
2 . 3 6 1 - . 3 6 6 . 2 .  S o u rc e  o f  (g) a n d  (h )  is f o rm e r  14 A A C  2 .3 90 (e )  
a n d  (k ).

17 AAC 10.030. DRIVEW AY AND ROAD 
APPROACH PERM ITS AND UTILITIES. The
finished grade o f  a proposed  driveway o r  road 
approach  m ay  no t  be less than the m in im um  
vertical clearance requ irem en ts  o f  17 AAC 
15.201 or the m in im um  depth-of-bury  require­
m en ts  o f  17 AAC 15.211. The d ep a r tm en t  will, 
in its d iscretion, g ran t  a perm it  to  an applicant 
w ho  arranges w ith  the ow ners  o f  the affected  
u ti l i ty  facilities to  adjust the facilities, a t no  cost 
to  the d ep a r tm en t ,  to  confo rm  to  the require­
m en ts  o f  17 AAC 15. (Eff. 5 /2 3 /8 2 ,  Reg. 82) 
A u th o ri ty :  AS 19 .05 .020  AS 19.30.121

AS 19 .05 .040  AS 19.40.065
AS 19.30.051

7 AAC 10.040. F A C IL IT Y  SER V IC E 
R O A D S AND TR A IL S. Ingress or egress to  high­
way rights-of-way for a service road o r  trail is 
subject to th e  provisions o f  17 AAC 10.020 and 
the  1975 edit ion  o f  the  d e p a r tm e n t ’s publica­
tion enti t led  “ Driveway Regulations.”  (Eff. 
5 /2 3 /8 2 ,  Reg. 82)
A u th o r i ty :  AS 19 .05 .020  AS 19.30.121

AS 19 .05 .040  AS 19.40.065
AS 19.30.051

17 AAC 10.050. DEFINITION S. In this 
c h a p te r

(1) “ drivew ay” and “ road ap p ro a ch ”  mean 
tha t  area o f  the  right-of-way between the  edge 
o f  the  pavem ent o r  the  edge o f  the traveled way 
and tha t  part  o f  the  adjacent p ro p e r ty  line 
w hich  is no t encum bered  by  the right-of-way 
and  which is used for the m ovem ent o f  traffic 
be tw een  the highway and the adjacent p roper ty :

(2) “ service road or tra il”  means a road or 
trail tha t  parallels a com m unica tion  facility, 
electrical facility, pipeline, railroad, o r  o ther  
u ti l ity  facility and is used to patrol and maintain  
the  facility. (Eff. 5 /2 3 /8 2 .  Reg. 82)
A u th o r i ty :  AS 19 .05 .020  AS 19.30.121

AS 19 .05 .040  AS 19.40.065
AS 19.30.051
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C H A PTER  15.
UTILITY AND R A IL R O A D  PERM ITS

Article
1. Utility Permits

(17 AAC 1 5 . 0 1 0 -  17 AAC 15.111)
2. Utility  S tandards  and  R equ irem en ts  

(17 AAC 15.120 -  17 AAC 15.301)
3. Utility R eloca tion  and  Installation 

(17  AAC 15.310 -  17 AAC 15.461)
4. Railroads

(17  AAC 1 5 .4 7 1 - 1 7  AAC 15.551)
5. General Provisions (17 A AC 15. 9 01)

A R T I C L E  1.
UTILITY PERMITS

Section
10. (Repealed)
11. Utility perm its
20. (Repealed)
21. Application  for u ti l i ty  perm it
30. (Repealed)
31. Application  for u ti l ity  perm it  on  section- 

line rights-of-way
40. (R epealed)
41. Permit fees, charges and  rentals
50. (Repealed)
51. Bond
60. (Repealed)
61. Indem nifica tion
70. (Repealed)
71, A ssignm ent and transfer  o f  u ti l ity  

p erm it
80. (Repealed)
81. Jo int-use facilities
90. (Repealed)
91. Revocation  o f  u t i l i ty  perm it

100. (Repealed)
101. Permits fo r  u ti l ity  service connections
110. (Repealed)
111. Utility facilities installed w i th o u t  p erm it

17 AAC 15.010. APPLICATION 
UTILITY PERM IT. Repealed 5 /23 /S2 .

FO R

17 AAC 15.011. U T IL ITY  PERMITS.
(a) Upon written  application, the d ep a r tm en t  
will, in its discretion, issue a perm it  au thoriz ing  
the applicant to cons truc t  o r  install u til ity  
facilities within a d e p a r tm e n t  right-of-way. 
Permits for railroad facilities will be issued un d er  
17 AAC 15.471 -  17 AAC 15.551.

(b) A u til ity  perm it will au thorize  the  activi­
ties reasonably required for the  con s tru c tio n , 
m ain tenance , or opera tion  o f  the  u ti l i ty  facility 
described in an approved perm it application.

(c) The d ep a r tm en t  will, in its discretion, 
a ttach  to  the  uti l ity  perm it  special provisions 
it considers necessary to  p ro te c t  the public 
interest.

(d) Utility  p e n u ' t s  expire if cons truc tion  o r  
installation o f  the facility has no t  started  within  
one year  a f te r  the  date o f  approval, unless the 
applicant ob ta in s  an  extension o f  t im e in writing 
from the dep a r tm en t .

(e) This cha p te r  applies only to  those uti l ity  
facilities tha t  require uti l ity  perm its. (Eff. 
5 /23 /S 2 , Reg. S2)
A u tho ri ty :  AS 19.05 .020 AS 19.30.051

AS 19.05 .040 AS 19.30.121
AS 19.25.010 AS 19.40.065
AS 19.25.200 AS 4 4 .4 2 .0 3 0

17 AAC 15.020. UTILITY PERM IT. Repealed 
5 /2 3 /8 2 .

17 AAC 15.021. A PPLIC A TIO N  F O R  
UTILITY PERM IT, (a) A pplica t ion  for issuance 
o f  a u ti l ity  perm it  must be m ade  on a form 
prescribed by the dep ar tm en t .

(b) T he  application  m ust describe in detail 
the type  o f  facility and its p roposed  location 
within the  d ep a r tm en t  right-of-way o r  o th e r  
location. T he  application m ust include plans, 
specifications, and o th e r  per t inen t  data. A 
diagram o r  drawing showing the location  o f  all 
know n  overhead, surface, and underg round  
facilities existing in the vicinity o f  the  proposed  
facility m us t  also be inc luded w ith  the  
application.

(c) I f  a u ti l ity  facility covered by an existing 
perm it is to  be reconstruc ted  o r  modified  sub­
stantia lly , the  perm ittee  shall apply  for a new 
perm it. If  the  proposed m od ifica t ions are n o t  
substantial , th e  perm ittee  need on ly  apply fo r  an 
am ended  perm it .  In e ither case the  application 
m ust  com ply  with  (b) o f  this section.

(d) T h e  applicant shall no ti fy  all know n 
utilities in the im m ediate  vicinity o f  the  pro­
posed installation.
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(e) Permit applications for pipeline installa­
tions must describe the  natu re  o f  the substance 
to be t ran sm it ted ;  the  m axim um  working, test, 
and  design pressures; and the  design standards 
for th e  pipe. When it is an tic ipated  that there 
will be a change in the  na tu re  o f  the  substance 
that is t ransm it ted , or  an increase in m axim um  
design pressure from  that specified in the 
perm it, the  perm it tee  shall ob ta in , in advance, 
w ritten  d ep a r tm en t  approval for the  change.

(D If  a u tility  proposes to locate a facility 
w ith in  a d ep a r tm en t  highway right-of-way 
with in  a national forest, national park, military  
reservation, o r  o th e r  land o f  th e  federal govern­
m en t,  the u ti l i ty  shall ob ta in  written  approval 
from the  app ro p r ia te  con tro lling  federal agency.

(g) If a u til ity  p roposes to locate a facility 
with in  a d ep a r tm en t  right-of-way that crosses 
navigable water, the util ity  shall obta in  w ritten  
approval from the  U.S. A rm y Corps o f  Engineers 
or the  U.S. Coast Guard.

(it) If a u ti l ity  p roposes to locate a facility 
w ith in  a d ep a r tm en t  right-of-way which passes 
th ro u gh  restricted Native a llo tm ent land, the 
u ti l ity  shall o b ta in  w ritten  approval from the 
Bureau o f  Indian Affairs.

(i) If a u ti l ity  proposes to locate a facility 
within  a d e p a r tm e n t  right-of-way which passes 
th rough  Bureau o f  Land M anagem ent land, the 
u ti l ity  shall ob ta in  w ritten  approval from  the 
Bureau o f  Land M anagem ent.

0 )  If a u ti l ity  p roposes to locate a facility 
w ith in  a d ep a r tm en t  right-of-way tha t  crosses a 
river, lake, o r  s tream  specified in the  List o f  
Waters Im p o rtan t  to  A n ad ro m o us  Fish in 5 AAC 
95, the  utility  shall o b ta in  w ritten  approval from 
the  Alaska D epar tm ent o f  Fish and Game.

(k) If a u til ity  p roposes to  locate  an overhead 
facility within  a d ep a r tm en t  right-of-way located 
w ith in  tw o  s ta tu te  miles o f  any a irport,  a irstrip, 
o r  private air facility, the  utility  shall ob ta in  
w ritten  approval from  the  Federal Aviation 
A dm inis tra tion  or, if the airport or airstrip is 
und er  military con tro l,  from the  appropr ia te  
military  com m and .

(1) Applications no t  approved by  the d e p a r t ­
m ent will be re tu rn ed  to the  applicant a ccom ­

panied hv a le t te r  o f  exp lana tion . (Eff. 5 ,23  82, 
Reg. S2)
A u th o r i ty : AS 0 2 .1 5 .0 2 0  AS 19.25 .200

AS 19 .05 .020  AS 19.30.051
AS 19 .05 .040  AS 19.30.121
AS 19 .20 .090  AS 19.40.0o5
AS 19 .25 .010  AS 4 4 .4 2 .03 0

L d i to rN  N o t e :  U t i l i ty  p e rm i t  a p p l ic a t io n  l o r m s  m a y  bo o b ­
t a in e d  f ro m  th e  reg iona l  o f f ices  o f  th e  D e p a r tm e n t  o f  T ra n s ­
p o r t a t io n  a n d  Pub l ic  I 'aci li t ies  loc a te d  in J u n e a u .  A n c h o r a g e  and 
l a i rb a n k s .  A laska  a n d  f r o m  d is t r ic t  o f f ices  l o c a te d  in N o m e 
an d  V a l d e i ,  A laska.

C o p ies  o f  t h e  C a ta lo g  o f  W ate rs  I m p o r ta n t  fo r  S paw ning .  
R ea ring  o r  M ig ra t ion  o f  A n a d r o m o u s  l-'ish (Lis t  o f  Waters  
I m p o r t a n t  t o  A n a d r o m o u s  f ish)  m a y  be o b t a in e d  f r o m  t h e  De­
p a r t m e n t  o f  l-'ish j n d  G a m e .  H ab i ta t  Division . P.O. B ox  3 -20 0 0 .  
J u n e a u .  A laska  9 9 8 0 2 .  o r  f ro m  th e  regional  o f f ice s  o f  the  D e ­
p a r t m e n t  o f  I ' ish  a n d  G a m e  l o c a t e d  in J u n e a u ,  A n c h o ra g e ,  1 air- 
h an k s .  an d  K o d ia k .  A laska .

17 AAC 15.030 BOND. Repealed 5 /2 3 /8 2 .

17 A AC 15.031. APPLICATION FO R 
U TILITY  PER M IT ON SECTION-LINE RIGHT- 
OF-WAY. (a) U til ity  perm its  are required only 
for section-line rights-of-way presently  used or 
proposed  for use by the  dep ar tm en t .  A person 
seeking to  install a u til ity  facility within a 
section-line right-of-way shall check w ith  the 
d ep a r tm en t  to  d e te rm in e  w hether  th e  depa r t­
m ent presently  uses o r  proposes to  use the 
a ffected  p o r t ion  o f  the  section-line right-of-way.

(h )  Before issuing a perm it  for the installation 
o f  a u ti l ity  facility w ith in  a section-line right- 
of-way. th e  d ep a r tm en t  must be satisfied tha t  a 
section-line right-of-way exists at the  location 
where the  facility is proposed  to be installed by 
the  perm it  app lican t .  T he  perm it app licant shall 
furnish p ro o f  o f  the  existence o f  the  section- 
line right i f-w ay .

(c) An app lican t  tha t  is g ran ted  a perm it for 
the installation o f  a u tility  facility w ithin  a 
d e p a r tm e n t  section-line right-of-way shall coor­
d ina te  the  installation o f  the facility with any- 
p roposed  d ep a r tm en t  project using the  section- 
line right-of-way.

(d) The pe rm it tee  shall provide one  copy o f  
each p erm it  fo r  the  ins tallation o f  any  utility  
facility w ith in  a dep a r tm en t-con tro lled  section- 
line right-of-way to the  D epartm ent o f  Natural 
Resources.
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(e) The d ep a r tm en t  will im m ediately  subm it 
w ritten  no tice  to  the D ep ar tm en t  o f  Natural 
Resources if a section-line perm it  app lication  is 
denied. (Eff. 5 /2 3 /S 2 . Reg. 82)
A uthori ty :  AS 19 .05 .020 AS 19.30.051

AS 19 .05 .040  AS 19.30.121
AS 19 .25 .010  AS 19.40 .065
AS 19 .25 .200

17 AAC 15.040. INSPECTION O F  WORK 
A U T H O R IZE D  BY U T IL ITY  PERM IT.
Repealed 5 /2 3 /8 2 .

17 AAC 15.041. PERM IT FE ES, C H A R G E S 
AND RENTALS, (a) The d ep a r tm en t  will, in its 
discretion, establish a nonrcfundab le  filing fee 
for each perm it  application.

(b) The d ep ar tm en t  will, in its d iscretion,
require a perm ittee  to reim burse the d e p a r tm e n t  
for the actual cost o f  inspection  if the  special 
provisions o f  the uti l ity  perm it require an 
inspection.

(c) The d ep a r tm en t  will, in its d iscretion,
establish a schedule o f  annual rental fees for 
a t tac h m e n t  o f  uti l ity  facilities to  dep a r tm en t-  
owned o r  -contro lled  s tructures. (Eff. 5 /2 3 /8 2 ,  
Reg. S2)
A u th o ri ty :  AS 19 ,05 .020 AS 19.30.051

AS 19 .05 .040  AS 19.30.121
AS 19 .25 .200  AS 19.40.065

17 AAC 15.050. FA C IL ITY  M A IN TEN A N CE.
Repealed 5 /2 3 /8 2 .

17 AAC 15.051. BOND. The d ep a r tm en t  will, 
in its discretion, require  a bond  or assurance to 
pay for damage to  or repair  o f  a h ighw ay or 
o th e r  state  p ro per ty  which  m ay result from  a 
pe rm it tee ’s cons truc tion  along, in, over, or  
under  a d ep a r tm en t  right-of-way. T h e  d ep a r t ­
m ent will de term ine  the  am o u n t  and  dura tion  
o f  the b ond  or assurance. The bond form  m ust  
com ply  w ith  req u irem en ts  o f  the d ep a r tm en t .  
The d ep a r tm en t  will, in its d iscre tion , require 
the p e rm it tee ’s c o n trac to r  to furnish  an 
indem nification  bond secured by cash o r  o th e r  
security when it is d e te rm ined  to be in the 
public interest . (Eff. 5 /2 3 /8 2 ,  Reg. 82) 
A u thority :  AS 19 .05 .020  AS 19.30.051

AS 19 .05 .040  AS 19.30.121
AS 19 .25 .010  AS 19.40 .065

17 A A C  15.060. SA F E T Y  AND PRO TEC ­
TION. R epealed 5 /23 /8 2 .

17 A A C  15.061. IN D E M N IFIC A T IO N . The 
perm ittee  shall indem nify  and  hold harmless the 
state from  all liability for dam age to p ro per ty  
and injury  o r  death  o f  persons arising wholly 
o r in p a r t  from  any ac tion  taken  by a perm ittee  
in relation to  the  p e rm it te e ’s facilities o n  dep a r t­
m ent rights-of-way o r  o th e r  p e rm it te d  locations. 
(Eff. 5 /2 3 /8 2 ,  Reg. 82)
A u th o r i ty :  AS 19 .05 .020 AS 19.30.051

AS 19 .05 .040  AS 19.30.121
AS 19.25 .010 AS 19.40.065

17 A A C  15.070. HIGHW AY POLICY FO R  
ACCOM M ODATION O F  U TILITIES. Repealed 
5 /J3 /S 2 .

17 AAC 15.071. A SSIG N M E N T AND 
T R A N S F E R  O F  U T IL IT Y  PERM IT, (a) A
perm it tee  m ay  not assign o r  t ransfer  any  rights 
granted  by the  uti l ity  p e rm it  to  a n o th e r  indivi­
dual o r  o th e r  en t i ty  w i th o u t  prior w ritten
approval from the d ep a r tm en t .

(b) W hen a p erm it tee  sells o u t  to ano th er  
u tility , o r com bines o r  merges w ith  a no th e r  
utility , o r  o therwise  changes iden ti ty ,  the  new 
utility  shall in form  the d e p a r tm e n t  in writing 
within 3 0  days after  the d a te  o f  the  transaction, 
and shall furnish the d e p a r tm e n t  w ith  the  names 
and addresses o f  the new officials responsible 
for th e  p e rm it tee 's  facilities. (Eff. 5 /2 3 /8 2 ,  
Reg. 8 2 )
A u th o r i ty :  AS 19 .05 .020 AS 19.30.051

AS 19 .05 .040 AS 19.30.121
AS 19 .25 .010 AS 19.40.065
AS 19.25 .200

17 A A C  15.080 . B RID G ES. Repealed 5 /2 3 /82 .

17 A A C  15.081 . JO IN T-U SE FA CILITIES.
(a) T h e  d ep a r tm en t  will, in its d iscre tion , require 
two o r  m ore  utilities desiring to  locate  facilities 
on a d e p a r tm e n t  right-of-way to  jo in t ly  use a 
single facility.

(b) Utilities jo in t ly  using u ti l i ty  facilities must 
en te r  in to  a formal agreem ent concern ing  the 
jo in t  use. A copy  o f  this agreem ent m us t  be
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furnished to  the  d e p a r tm e n t .  (Eff. 5 /2 3 /S 2 .  Rea. 
82)
A u th o r i ty :  AS 19 .05 .020  AS 19.30.051

AS 1 9 .05 .040  AS 19.30.121
AS 19 .25 .010  AS 19 .40 .065
AS 19 .25 .200  AS 42 .05 .311

17 AAC 15.090 . JOINT USE. Repealed
5 /2 3 /8 2 .

17 AAC 15.081 
17 AAC 15.090
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17 AAC 15.091. REVO C A TIO N  O F  U TILITY 
PERM IT, (a) A util ity  perm it m ay be revoked if

(.1) the facilities were n o t  cons truc ted  or 
installed in accordance  with the  term s o f  the 
utility  perm it;

(2) the facilities do  not confo rm  to  the appli­
cable federal, state, and local s tandards and 
requ irem ents ;

(3) the p erm it tee  fails to  adeq u ate ly  maintain 
the  facility a fte r  having been no tif ied  to  do  so in 
w riting by the d ep a r tm en t;

(4) the  pe rm it tee  fails to provide safe and 
adequate  deto.irs, barricades, signs, flagmen, or 
o th e r  con tro ls  to  p ro tec t  the public as provided 
in 17 AAC 15.241;

(5) the perm it tee  fails, a f te r  w ritten  notice  
from the d ep a r tm en t ,  to  take  corrective m ea­
sures to  com ply  with  the d e p a r tm e n t ’s ins truc­
t ions  oi requests;

(6) it is in the  m utual  interest o f  the  d ep a r t ­
m e n t  and the  utility  as provided in 17 AAC 
15.451.

(b) The con s tru c tio n  o p era tions  o f  a perm ittee  
o r  his co n trac to r  will, in the d e p a r tm e n t ’s discre­
t ion , be suspended by the  d e p a r tm e n t  for any  o f  
the  conditions  listed in (a) o f  this section until 
the  conditions  are corrected . (Eff. 5 /2 3 /8 2 ,  Reg. 
82)
A u th o ri ty :  AS 19.05 .020 AS 19.25 .220

AS 19 .05 .040  AS 19.30.051
AS 19 .10 .240 AS 19.30.121
AS 19 .25 .010 AS 19.40.065
AS 19 .25 .200

17 AAC 15.100. M U L TIPL E FA CILITIES.
Repealed 5 /2 3 /8 2 .

17 AAC 15.101. PERM ITS F O R  U TILITY 
SE R V IC E CONNECTIONS, (a) The d ep a r tm en t  
will, in its d iscretion, require  an am en d m en t  to  
an existing u til ity  perm it o r  new  perm it for all 
u ti l ity  service connections .

(b )  The d ep a r tm en t  will, in its discretion, 
allow a p erm it tee  to  install add itional service 
con n ec t io ns  across or w ithin  a d ep a r tm en t  right- 
of-way where a longitudinal underg round ,

surface, n r  overhead d is tr ibu tion  or feeder line 
has been installed u n d e r  a u til ity  perm it. The 
u til ity  perm it will be am ended  by the  depa r t­
m e n t  to include the  add itional  service 
connections .

ic) New perm its  are required for under ground 
u ti l i ty  sendee connec tions  which cross a depart­
m e n t  right-of-way and which originate  from 
d is tr ibu tion  lines located  outs ide  the right-of- 
way. (Eff. 5 /2 3 /8 2 ,  Reg. 82)
A u th o r i ty ;  AS 19 .05 .020  AS 19.30.051

AS 19 .05 .040  AS 19.30.121
AS 19 .25 .010  AS 19.40.065
AS 19.25 .200

17 AAC 15.110. DRIVEW AYS A N D  ROAD 
A PPROACHES U T IL ITY  C ONFLICTS.
Repealed 5 /2 3 /82 .

17 AAC 15.111. U T IL ITY  FA C IL ITIES 
IN STA LLED  W ITHOUT PERMIT, (a) Except 
for facilities installed before Ju ly  1. 1960, or 
installed under  17 AAC 15.031, any  utility  
facility installation located within a dep a r tm en t  
right-of-way w ith o u t  a u tility  p erm it  is an 
u nau th o r ized  encroachm ent.

(b) T he  ow ner  o f  a u ti l ity  facility with in  a 
d ep a r tm en t  right-of-way and which is an u n au th ­
orized enc roachm en t  shall su b m it  an application 
for a u til ity  p erm it  to the  depar tm en t .

(c) The d ep a r tm en t  will issue a u ti l i ty  perm it 
for encroaching  u til ity  facilities m eeting  the 
requ irem en ts  o f  this chap ter .

(d) The ow ner  o f  an  encroaching  utility 
facility shall relocate  the  facility in o rder  to  
c om ply  w ith  the  m in im um  requ irem en ts  o f  this 
chap te r .  A ny  re location  will be at the o w ner’s 
expense. If the o w ner  does  no t  take  appropria te  
ac tion  with in  a reasonable time, the u n au th o r­
ized encro ach m en t  is subject to  rem oval under  
AS 19 .25 .220  -  19 .25 .250 . (Eff. 5 /2 3 /8 2 ,  Reg. 
82)
A u th o r i ty ;  AS 19 .05 .020  AS 19.30.051

AS 19 .05 .040  AS 19.30.121
AS 19 .25 .010  AS 19.40.065
AS 19 .25 .210
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ARTIC L E 2.
U TILITY STA N D A R D S AND 

REQ U IREM EN TS

Section
120. ( R ep ea led )
130. \ Repealed)
131. U tility  accom m od a tion  on  controlled- 

access highways
140, (R epealed)
141. U til ity  accom m o d atio n  on  existing 

highways to be converted to contro lled  
access

150. (R epealed)
151. Overhead crossings on  controlled-access 

highways
160. (R epealed)
161. U nderground  crossings on contro lled- 

access highways
170. (R epealed)
171. Utility  a ccom m o d a tio n  on u rban  

highways and streets
180. (R epealed)
181. U til ity  a ccom m o da tio n  on rural 

h ighw ays and roads
190. (R epealed)
191. U tility  a ccom m o da tio n  in scenic areas
200. (R epealed)
201. O verhead clearances
210. (R epealed)
211. U nderg round  facilities
220. (R epealed)
221. Irrigation and drainage facilities
230. (R epealed)
231. H ighway s tructu res
240. (R epealed)
241. Safe ty  precau tions to  be  taken  by 

p e rm it tee
250. (R epealed)
251. Installa tion  and  inspection
260. (R epealed)
261. Errors in facility p lacem ent 
270. (R epealed)
*71. Right-of-way clearing and res to ra tion
280. (R epealed)
281. R o u tin e  m aintenance
290. (R epealed)
291. Em ergency  m ain tenance
300. (R epealed)
301. U tility  codes and standards

17 AAC 15.120. U N D E R G R O U N D  
FACILITIES. Repealed 5 /2 3 /8 2 .

17 AAC 15.130. U T IL ITY  STA N D A R D S 
O F  T H E  D E PAR TM ENT O F  HIGHWAYS.
Repealed 5 /2 3 /8 2 .

17 AAC 15.131. U T IL ITY  ACCOMMODA­
TION ON CONTROLLED -A C C ESS H IG H ­
WAYS. (a) No utility  facility m ay be installed 
longitudinally  within the  controlled-access limits 
o f  a hiulvvay unless the u ti l i ty  dem on stra tes  to  
the  sa. .ac t ion  o f  the  d ep a r tm en t  tha t  the re  is 
no feasible alternative, and  tha t  the proposed  
u til ity  facility will no t  adversely affect the  
design, cons truc tion , m ain tenance , safety , or  
opera tion  o f  the highway.

(b)  Access for m aintenance  o f  a u tility  facility 
located w ith in  controlled-access limits o f  a high­
way or from the  en trance  o r  exit ram p o f  a 
highway is prohib ited .

(c) A facility located w ith in  the  contro lled- 
access limits o f  a highway as o f  the  effective 
da te  o f  this section must be relocated  o r  o th e r  
provisions made so that it can be m ain ta ined  
w ithou t using access from the  highway or from  
en trance  or exit ram ps o f  the  highway. (Eff. 
5 /2 3 /8 2 .  Reg. 82)
A u th o ri ty :  AS 19.05 .020 AS 19 .25 .200

AS 19.05 .040 AS 19.30.051
AS 19.20 .030 . AS 19.30.121
AS 19 .20 .070 AS 19 .40 .065
AS 19 .25 .010

17 AAC 15.140. CODES O F  G O V E R N ­
M ENTAL AND STA TE AGENCIES. Repealed 
5 /2 3 /8 2 .

17 AAC 15.141. UTILITY  ACCOM M ODA­
TION ON EX ISTING HIGHW AYS TO  BE C O N ­
V E R T E D  TO C O N T R O L L E D  ACCESS, (a) A  
facility located w ith in  the  right-of-way limits o f  
an existing highway which will be or has been 
converted to  a controlled-access highway will, in 
the d e p a r tm e n t’s d iscretion, '^e perm itted  to  
rem ain  in its existing location  i f  the  facility can 
be m ainta ined  w ith o u t  using access from the  
highway o r  its entrance  or ex it  ramps.

(b) The d ep a r tm en t  will re locate  any  existing 
facility th a t  can be m ainta ined  only  from  the  
proposed  controlled access o f  a highway or its 
en trance  or exit ram ps o r  m ake  o th e r  provisions 
to m ainta in  the facility w ith o u t  requiring access 
from  the  highway o r  its en trance  or exit ramps.
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The d epar tm en t  will pay the cost o f  the reloca­
tion o r  o th e r  provisions.

(c) No util ity  facility installation is p erm itted  
within the controlled-access limits, excep t  as 
provided in 17 AAC >5.131 (a) and  (b). (Eff. 
5 /2 3 ,8 2 ,  Reg. 82)
A u th o ri ty :  AS 19 .05 .020 AS 19.25.200

AS 19 .05 .040  AS 19.30.051
AS 19 .20 .030  AS 19.30.121
AS 19 .20 .070  AS 19.40.065
AS 19 .25 .010

May 23. 1982 o r  proposed  for cons truc tion  after  
that date, may not he mainta ined  from within 
the  controlled-access limits.

(b) New underg round  crossings m ust be as 
nearly perpendicu lar  to  the highway centerline 
as practicable . (Eff. 5 /2 3 /8 2 ,  Reg. 8 2 1 
A u th o r i ty : AS 19.05 .020 

AS 19 .05 .040  
AS 19 .20 .030  
AS 19 .20 .070  
AS 19 .25 .010

AS 19.25.200 
AS 19.30.051 
AS 19.30.121 
AS 19.40.065

17 AAC 15.150. C L E A R IN G  FO R  U TILITIES 
IN HIGHWAY RIGHT-OF-WAY. Repealed 
5 ,2 3 /8 2 .

17 AAC 15.151. O V E R H E A D  CROSSINGS 
ON C O N TR OLLED-ACCESS HIGHWAYS.
(a) An existing overhead facility m ay no t cross a 
controlled-access highway i f  it in terferes with 
the design requ irem en ts  o f  the highway, or if 
it can be m ainta ined  or serviced only  from 
within the controlled-access limits.

(b) New or re located overhead util ity  facilities 
o r  overhead util ity  facilities located  within  the 
right-of-way o f  an intersecting  roadw ay  which 
crosses a controlled-access highway m ay no t  be 
mainta ined  or serviced from within  the 
controlled-access limits.

(c) New or relocated  overhead facility cross­
ings o f  controlled-access highways m ust be 
designed and con s tru c ted  as double  dead-end 
structures  where the transm ission voltage is 
3 3 ,0 0 0  volts o r  more. Where the  transmission 
voltage is less than  3 3 .0 0 0  volts, design and 
cons truc tion  s tandards  m ust  equal or exceed 
s tandards o f  the  1981 ed it ion  o f  the National 
Electrical Safety Code. (Eff. 5 /2 3 /8 2 ,  Reu. 82) 
A u thori ty :  AS 19 .05 .020  AS 19.25 .200

AS 19 .05 .040  AS 19.30.051
AS 19 .20 .030  AS 19.30.121
AS 19 .20 .070  AS 19.40.065
AS 19 .25 .010

17 AAC 15.160. A E R IA ^  CLEA R A N C E, 
MINIMUM. Repealed 5 /2 3 /8 2 .

17 AAC 15.161. U N D E R G R O U N D  CROSS­
INGS ON C O N T R O LL ED -A C C ESS HIGH­
WAYS. (a) U nderground  facility crossings of 
a controlled-access highway, existing as o f

17 AAC 15.170. PRIO R  RIGHTS. Repealed 
5 /2 3 /S 2 .

17 AAC 15.171. UTILITY  ACCOMMODA­
TION ON URBAN HIGHWAYS AND STR EETS.
(a) The d ep a r tm en t  will, in its discretion, allow 
u til ity  facilities to be located within the rights- 
of-way o f  urban  highways and streets.

<b) Manholes for und erg rou n d  facilities must 
be located so tha t  the ir  m ain tenance  may be 
accom plished  with m in im um  in terference to the 
roadw ay.

(c) Utility facilities tha t  are p roposed  to  be 
installed in the d ep a r tm en t  rights-of-way o f  
existing  or proposed  u rban  highways o r  o ther  
perm it ted  locations, m ust  be installed so tha t  
fu tu re  expansion  o f  the  uti l ity  facility will 
avoid interference  w ith  the opera tion  and main­
tenance  o f  the existing or p roposed  highway and 
its related structures.

(d) T he  m in im um  distance betw een the 
nearest part  o f  an above-ground utility  facility 
and  the edge o f  the  traveled way o f  an urban 
highway o r  s tree t w ith o u t  curbs  m ust com ply  
with  the following table:

P o s t e d  R o a d w a y  S p e e d  in Miles Per  H o u r  
a b o v e  5 0  4 0  t o  5 0  3 0  t o  3 9  be low  30

M in i m u m  
d is ta n c e  in fee t 30 20 10

(e) On urban highways with curbs, the  mini­
m u m  distance betw een  the  face o f  the curb  and 
the nearest part  o f  the facility m ay n o t  be less 
than  two feet.

( 0  Facilities existing  as o f  May 23, 1982 
m ay remain in their  existing location, 
unless the facilities are d e term ined  to
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be roadside hazards. Facilities that have been 
determ ined  to be roadside hazards must be 
relocated to  conform  with this chapter. (Eff. 
5 /2 3 /8 2 .  Reg. 82)
A u th o r i ty :  AS 19 ,05 .020  AS 19.30.051

AS 19 ,05 .040  AS 19.30.121
AS 19 .25 .010  AS 19.40.065
AS 19 .25 .200

17 A A C  15 . ISO. F R E Q U E N C Y  O F  
R E Q U E S T E D  R E L O C A T I O N  A N D / O R  
ADJUSTM ENTS. Repealed 5 /23 /82 .

17 AAC 15.181. U TILITY ACCOMMODA­
TION ON R U R A L  HIGHW AYS AND ROADS, 
(a) Longitudinal u ti l ity  facilities located w ithin  
the rights-of-way o f  rural highways and roads 
must meet the following m inim um  offset 
reqiiireme its:

P o s te d  R o a d w a y  S pee d  in Miles Pe r  H o u r  
a b o v e  5 0  4 0  t o  5 0  3 0  to  3 9  b e l o w  3 0

M in im u m  
d is ta nc e  in feet 30 20 10

(b) Existing longitudinal overhead facilities 
located with in  newly used highway rights-of-way 
may remain if the facilities meet the offset 
requ irem ents  o f  (a) o f  this section and are 
located at least three feet from the toe o f  fill 
o r  five feet from the top o f  cut. Facilities 
located  w ithin  the rights-of-way o f  existing rural 
highways and roads may remain if they  are at 
least three  feet front the toe o f  fill o r  five feet 
from the top  o f  cut and  are not roadside 
hazards.

(c) Longitudinal overhead facilities to  be 
cons truc ted  in highway rights-of-way m ust be 
located on a line no t  m ore  than five feet from 
the highway right-of-way line or. when d irected 
by the dep a r tm en t ,  in accordance w ith  the 
offset requ irem ents  o f  (a) o f  this section and at 
least 10 feet from the toe o f  fill o r  the top  o f  
cut.

(d) Existing overhead facilities crossing an 
existing or newly used highway right-of-way 
may rem ain i f  they  are a t least three  feet from 
the toe o f  fill o r  five feet from the to p  o f  cut 
and are not roadside hazards,

(e) New overhead facilities crossing a highway 
right-of-way m ust be installed so that tha t  part

o f  the facility nearest to  the edge o f  the traveled 
way is located in accordance w ith  the  offset 
requ irem ents  o f  (a) o f  this section and is at least 
10 feet from the toe o f  fill o r  the  top  o f  cut. 
These facilities must be as nearly perpendicular 
to  the highway centerline as is practicable .

( 0  New ‘longitudinal surface-m ounted  facilities 
m ust be located not more than  five feet from 
the right-of-way line or. when d irected  by the 
d ep a r tm en t ,  in accordance w ith  the offset 
requ irem ents  o f  (a) o f  this section and at least 
10 feet from the  toe o f  fill or the to p  o f  cut.

(g) If the u ti l i ty  can dem on stra te  tha t  adher­
ence to  the requ irem ents  o f  this section is 
impractical because o f  difficult topography, 
m o u n ta in o us  terrain, or o th e r  special condi­
tions. the d ep a r tm en t  will, in its d iscretion, 
m od ify  the requirem ents.

(h) A facility determ ined by the d epa r tm en t  
to  be a roadside hazard must be re located to 
conform  to the requirem ents  o f  this chapter.

(i) "O ffse t ,”  as used in (a) o f  this section, is 
measured from the edge o f  the traveled way to 
the  nearest surface o f  a su rface-m ounted  facility. 
(Eff. 5 /2 3 /8 2 .  Reg. 82)
A u th o ri ty :  AS 19.05.020 AS 19.25.200

AS 19 .05 .040 AS 19.30.051
AS 19 .20 .010 AS 19.30.121
AS 19.25 .010 AS 19.40.065

17 AAC 15.190. E R R O R S IN FA CILITY  
PLACEMENT BY PERM ITTEE. Repealed 
5 /2 3 /8 2 .

17 AAC 15.191. UTILITY ACCOMMODA­
TION IN SCENIC AREAS, (a) The d ep a r tm en t  
will, in its d iscretion, require u til ity  facilities 
th a t  are i-.consistent with the values o f  scenic 
areas to be relocated.

(b) The installation, within scenic areas, o f  
new utility  facilities, including those  required 
fo r  d ep a r tm en t  purposes, m ust be made in 
accordance  w ith  the d irections o f  the  d ep a r t­
m ent.

(c) "Scenic  a rea ,”  as used in (a) o f  this section, 
includes scenic strips, view po in ts , rest areas, 
adjacent h ighway rights-of-way. and  the portions 
o f  highway rights-of-way which pass through
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public parks, recreation areas, wildlife am! 
waterfowl refuges, and historic sites. (Eff, 
5 /2 3 /8 2 .  Reg. 82)
A u thority :  AS 19 .05 .020 AS 19.30.051

AS 19.05 .040 AS 19.30.121
AS 19 .25 .010 AS 19.40 .065
AS 19.25 .200

17 AAC 15.200. SPEC IA L PR O V ISIO N S
A N D /O R  STIPU LA TIO N S. Repealed 5 /2 3 /8 2 .

17 AAC 15.201. O V E R H E A D  C LE ARANCES.
The m in im um  vertical c learance between an 
overhead facility and  a d e p a r tm e n t  right-of-way 
must com ply  with the requ irem en ts  o f  the 19S1 
edit ion  o f  the  N ational Electrical Safety  Code. 
New or relocated facilities should be installed 
with a m in im um  clearance o f  20 feet. In no case 
may the  m in im um  vertical clearance be less than  
18 feet. (Eff. 5 /2 3 /8 2 .  Reg. 82)
A u thori ty :  AS 19.05 .020 AS 19.30.051

AS 19 .05 .040  AS 19.30.121
AS 19 .25 .010  AS 19 .40 .065
AS 19.25 .200

17 AAC 15.210. SPECIA L USE PERM ITS 
F O R  HIGHWAYS. Repealed 5 /2 3 /8 2 .

17 AAC 15.211. U N D E R G R O U N D  FA C IL ­
ITIES. (a) Longitudinal u nderg round  facilities on  
a uniform  alignm ent m ay n o t  be located  closer 
than  five feet from a d e p a r tm e n t  right-of-way, 
unless otherwise  d irected by the depar tm en t .  
Longitudinal underg round  facilities m ay n o t  be 
closer than 10 feet from the toe o f  fill o r  the top  
o f  cut, unless the utility  can d em o n s tra te  to 
the  d e p a r tm e n t ’s satisfaction  th a t  the  10-foot 
requ irem en t is no t  feasible and  tha t  a closer 
location  will no t  adversely affect the design, 
con s tru c tio n , m ain tenance , safety , or o per t ion  
o f  the h ighw ay or o th e r  d ep a r tm en t  s tructu re. 
Surface facilities m ust  com ply  w ith  the  m ini­
m um  distances requ irem en ts  o f  17 AAC 15.171
(d).

(b) U nderg round  facility crossings m ust  be 
installed by boring, coring, or jacking  th rough  
the roadw ay  prism. W et-boring is n o t  p erm itted .  
The d ep a r tm en t  will, in its d iscretion, allow 
trenched  or open-cut con s tru c tio n  where 
u n trench ed  cons tru c tio n  is n o t  practical. U nder­
ground facility crossings m ust be as nearly 
perpendicu lar  to the highway centerline  as 
practicable. U nderground facility crossings in

o th e r  d ep a r tm en t  rights-of-way must confo rm  
to  the specifications set ou t in the special 
provisions o f  the uti l ity  perm it.

(c) Encasem ent o! underg ro u nd  facilities is 
required for crossings u n d e r  controlled-access 
highways o r  o th e r  dep a r tm en t  rights-of-way 
unless an a lternate  proposal by the  u ti l ity  is 
approved by  the dep a r tm en t .  U nderground 
pipelines carrying flamm able, corrosive, or 
o th e r  hazardous materia ls must be encased if 
required by the  d ep a r tm en t .  T he  d ep ar tm en t  
will, in its d iscretion, perm it a u tility  bridge, 
tunne l,  u ti l idor. o r  o th e r  m echanical p ro tection  
in place o f  encasem ent.

(d) The d ep th  o f  burial for underground  
facilities cons truc tion  o r  installed un d er  pave­
m en t,  roadw ay , or runw ay  surfaces m ust  be at 
least four feet measured from the  surface o f  
the pavem ent, roadw ay, o r  runw ay  to the  top  
o f  the cable, cond u it ,  pipeline, o r  encasem ent. 
U nderg round  facilities cons truc ted  or installed 
under o th e r  surfaces, including unlined ditches, 
m ust be buried at least three feet, measured 
from the surface to the top  o f  the cable, con­
du it .  pipeline, o r  encasem ent.

(e) In areas o f  seasonally frozen soil or perm a­
frost. the  d ep th  o f  burial m ust be such that any 
liquid t ransm itted  will no t  freeze and so that 
any  und erg ro u nd  s tru c tu re  will w iths tand  the 
increased im pact loads transm itted  th rou g h  the 
frozen soil. T he  d ep a r tm en t  will, in its discre­
tion . allow the  d ep th  o f  burial to  be reduced 
by the use o f  adequate  insulation and protective 
m aterials or m ethods .

(f) T he  d ep a r tm en t  will, in its discretion, 
require  underg round  facilities to  be rerouted  
o r  p ro tec ted  w ith  casing o r  o th e r  mechanical 
p ro tec t io n  when it is im practical to  achieve 
the  m in im um  d ep th  o f  burial.

(g) When a uti l ity  locate  service is not avail­
able. reference markers m u s t  be installed and 
m ainta ined  at bo th  ends o f  u nderg round  facility 
highway crossings, a t angle poin ts  in the align­
m e n t  o f  the underground  facilities, and at 
designated p o in ts  along longitudinal a lignm ents 
as specified in the special provisions o f  the 
uti l ity  perm it .  (E ff  5 /2 3 /8 2 ,  Reg. 82)
A u th o r i ty :  AS >9 0 5 .02 0  AS 19.30.051

AS 19 .05 .040  AS 19.30.121
AS 19.25 .010 AS 19.40.065
AS 19.25 .200
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17 AAC 15.220. P E R M IT T E E ’S NOTICE O F  
INTENTIO N O F COM M ENCEM ENT O F 
WORK. Repealed 5 /2 3 /8 2 .

17 AAC 15.221. IR R IG A T IO N  AND D R A IN ­
AGE FA CILITIES, (a) A longitudinal irrigation 
o r  drainage canal or d itch  is no t  perm it ted  
within a d ep a r tm en t  right-of-way unless the 
applicant can dem o nstra te  to  the d ep a r tm en t 's  
satisfaction tha t  an a lte rna te  location is not 
feasible and that the con s tru c tion  o f  the facility 
will not adversely affect the  design, cons truc ­
tion. maintenance , safety , and  opera tion  o f  the 
h ighway or o th e r  d e p a r tm e n t  s tructures.

(b) Flume, pipe, or  s iphon  crossings m ust be 
installed in accordance w ith  17 AAC 15.211. 
Crossings o f  canals and  d itches  may be m ade 
with bridge., o r  culverts. (Eff. 5 /2 3 /S 2 . Reg. S2) 
A u th o r i ty :  AS 19 .05.020 AS 19.30.051

AS 19.05 .040 AS 19.30.121
AS 19.25.200 AS 19 .40 .065

17 A A C  1 5 . 2 3 0 .  I N D E M N I F I C A T I O N  
CLAUSE. Repealed 5 /2 3 /8 2 .

17 AAC 15.231. HIGHW AY ST R U C TU R ES.
(a) The dep a r tm en t  will, in its discretion, perm it 
the  a t tac h m e n t  o f  utility  facilities to  a h ighway 
structure . The chief  bridge engineer is respon­
sible for exe-'cising this discretion to g rant 
permission.

(b)  A ttach m en ts  to  a bridge m ust be located  
b enea th  the bridge s t ru c tu re ’s floor, be tw een  
o u te r  beams o r  w ith in  a cell o f  a box beam, and 
m ust  be located above the  lowest steel or  
m asonry  members. If  the uti l ity  can d e m o n ­
strate  to  the d ep a r tm en t 's  satisfaction tha t  a 
location  requ irem en t is n o t  feasible and tha t  
a t tac h m e n t  at an a lternate  location will no t  
adversely affect the design, cons truc tion , m a in ­
tenance, safety, o r  o p era t io n  o f  the s truc tu re , 
the d ep a r tm en t  will, in its d iscretion, perm it  
the  a t tac h m e n t  at an a lte rna te  location.

(c) C om m unication  and electric pow er cables 
or con d uc to rs  m ust  be encased in an approved 
cond u it  supported  by suitable  hangers or 
b rackets  and m ust have app ro p ria te  expansion  
devices. Acceptable a lternate  m e tho ds  o f  install­
a tion  for com m unica tion  cable will, in the 
d e p a r tm e n t ’s d iscretion, be p erm itted .

(d) Where required by ' special provisions 
in the u ti l ity  perm it ,  p ipelines carrying flam­
mable. corrosive, o r  o th e r  hazardous materials 
m ust  be encased and have sufficient venting. 
The  facility m ust  be provided w ith  au to m a tic  
shu t-o ff  valves o r  o th e r  safety  devices at or  near 
each end o f  the s truc tu re  as specified in the 
special provisions o f  the perm it.  T h :  d ep a r tm en t  
will, in its d iscre tion , require  ca tho d ic  p ro jec tion .

(e) A u ti l i ty  shall restore o r  repair any  po rtion  
o f  a bridge or h ighway tha t  is dam aged by the  in­
stalla tion o r  the o pera tion  o f  a facility a t tach ed  to 
a h ighw ay bridge s truc tu re  o r  its appurtenances .

(f) The d ep a r tm en t  will, in its d iscretion, 
require  a u u li ty  to  reim burse  the d ep a r tm en t  
for any  o r  all costs incurred  by the d ep a r tm en t  
for engineering, design changes, o r  m odifica­
tions  o f  th e  highway bridge s t ru c tu re  th a t  are 
necessary to  a ccom m o d a te  a t ta c h m e n t  o f  the 
u t i l i ty  facility. (Eff. 5 ,2 3 /8 2 .  Reg. 82) 
A u th o r i ty :  AS 19 .05 .020  AS 19.30.051

AS 19 .0 5 .04 0  AS 19.30.121
AS 19 .25 .010  AS 19.40.065
AS 19 .25 .200

17 AAC 15.240. W AIVER. R epealed 5 /2 3 /S 2 .

17 AAC 15.241. SA F E T Y  PREC A U TIO N S TO 
BE TA K E N  BY PERM ITTEE. Each perm ittee  
shall p ro te c t  the public  and provide for the 
con t in u ed  safe use o f  a highway o r  o th e r  state 
p ro p er ty  during cons tru c tio n , m od if ica t ion , or 
m a in tenan ce  o f  uti l ity  facilities. Closing o f f  a 
h ighw ay o r  highway segm ent or creating  a 
d e to u r  m u s t  be specifically au th o r ized  in the 
perm it  and m ust  be done  in a m anner  approved 
by  the d ep a r tm en t .  All traffic-contro l devices 
m ust com ply  with the 1978 edition  o f  the 
Alaska Traffic  Manual. (Eff. 5 /2 3 /8 2 ,  Reg. 82) 
A u th o r i ty :  AS 19 0 5 .0 2 0  A f  19.30.051

AS 19 .05 .040  AS 19.30.121
AS 19 .25 .200  AS 19.40 .065

E d i to r ' s  N o te :  C o p ie s  o f  t h e  A laska T ra f f i c  M anual  a re  availab le 
fo r  in s p e c t io n  a t  reg iona l  o f f ices  o f  D e p a r tm e n t  o f  T r a n s p o r t a ­
t io n  a n d  P u b l ic  Faci l i t ies  loc a te d  a t  J u n e a u .  A n c h o ra g e  a n d  F a ir ­
banks .  A laska  a n d  a t  d is t r ic t  o f f i c e s  loc a te d  a t  N o m e  a n d  V aldez ,  
Alaska.

17 AAC 15.250. D E PA R T M E N T ’S IN TE R EST 
IN PUBLIC HIGHWAY RIGHTS-OF-W AY. Re­
pealed 5 /2 3 /8 2 .
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17 AAC 15.251. IN STA LLA TIO N  AND IN­
SPECTION. (a) Each p erm it tee  shall give the 
d ep a r tm en t  written  notice  no t  less than 10 days 
before the s tart  o f  con s truc tio n  on any utility  
facility.

(b) A copy  o f  the  pe rm it  m ust be at the  work 
site during cons truc tion  and installation opera ­
tions and m ust  be show n, upon  request, to  any  
dep ar tm en t  representative, Alaska State 
T rooper, o r  o th er  e n fo rcem en t  officer o f  the  
state.

(c) The d epa r tm en t  will, in its d iscretion, 
require  inspection o f  the facility during con ­
struction  and installation opera tions. The 
inspection m ust  be sufficient to ensure full 
com pliance with the provisions o f  the permit. 
(Eff. 5 /2 3 /8 2 ,  Reg. 82)
A u th o ri ty :  AS 19.05 .020 AS 19.30.051

AS 19.05 .040 AS 19.30.121
AS 19.25 .200 AS 19 .40 .065

17 A AC 15.260. REV O C A TIO N  O F  UTILITY 
PERM IT. Repealed 5 /2 3 /8 2 .

17 AAC 15.261. E R R O R S  IN FA C IL ITY  
PLACEM ENT. Errors by a perm it tee  in 
c ons truc tion  o r  location o f  a facility m ust  be 
corrected  by the perm it tee  at his expense  as 
soon as he has knowledge o f  the  error. (Eff. 
5 /2 3 /S 2 , Reg. 82)
A u tho ri ty :  AS 19.05.020 AS 19.30.051

AS 19 .05 .040 AS 19.30.121
AS 19.25.010 AS 19.40.065

17 AAC 15.270. D IST R IC T A D M IN ISTR A ­
TION O F  UTILITY  PERM IT. Repealed 5 /2 3 /8 2 .

17 AAC 15.271. RIGHT-OF-W AY C LEA R IN G  
AND R ESTO R A T IO N , (a) Clearing for u tility  
facility installations within d ep a r tm en t  rights-of- 
way m ust  be keDt to the m in im um  tha t  is neces­
sary to  accom m o d a te  the installation, cons truc ­
tion, op era t io n , and m ain tenance  o f  the facility. 
Indiscriminate  cu t t ing  of trees c r  the disfigura­
tion o f  any fea tu /e  o f  scenic value will n o t  be 
perm itted .

(b) A utility  may use chemical sprays only  in 
com pliance  w ith  applicable federal and  state  
s ta tu te s  and regulations.

(c) Each util ity  shall dispose o f  trees, brush,

debris, refuse or waste as specified in the  utility 
perm it.

(d) T he  d ep a r tm en t  will, in its discretion, 
requ ire  the perm ittee  to restore o r  replace, a t his 
expense , trees o r  sh ru b bery  dam aged or 
d is tu rbed  during the cons truc tion , Any damage 
to  private p ro p er ty  m ust  be rem edied  as d irected 
by  the d ep a r tm en t .

(e) All excavated material in excess o f  the 
q u a n t i ty  required fo r  backfill in a d epa r tm en t  
right-of-way m ust he hauled by the perm ittee , 
a t his cost and  expense, and  s tockpiled  as 
specified by the d ep a r tm en t .  All unusable 
materia l  m ust be disposed o f  a t  the  perm ittee 's  
expense  „nd m ay  not be placed w ith in  the limits 
o f  a d ep a r tm en t  right-of-way unless approved  by 
th e  d ep a r tm en t .

(f) Each u til ity  shall m ain ta in  tem po ra ry  
p avem en t patches to  provide a sm o o th  all- 
w ea ther  surface at all times. Perm anen t replace­
m e n t  o f  the  tem po ra ry  patches m ust  be m ade  as 
soon  as practicable  a f te r  all o th e r  work  under  
th e  perm it is com ple ted .

(g) T he  d ep a r tm en t  will, in its d iscretion, 
require  seeding or sodding o f  the  cons truc tion  
area to p revent soil erosion or to replace the 
na tu ra l  vegetative cover. Seeding and sodding 
o p era tio n s  m ust com ply  with the  1981 edition 
o f  the Alaska S tandard  Specifications fo r  High­
way C on struc tion  and  the special provisions o f  
the  u ti l i ty  perm it. Any area o f  right-of-way that 
is adjacen t  to private p ro p e r ty  and  which has a 
p ro tective  vegetative cover m u s t  be fully 
restored.

(h )  T he  d ep a r tm en t  will n o t i fy  the  perm ittee  
o f  c leanup  and res to ra tion  w ork  th a t  has not 
been satisfactorily  perform ed in accordance  with 
the  provisions o f  the  util ity  p erm it  and  will 
specify  a date  for com ple tion  o f  the corrective 
w ork . T he  d ep a r tm en t  will, in its d iscretion, 
perfo rm  the c leanup and res to ra tion  w ork  tha t  
lias no t  been com ple ted  to th e  satisfaction o f  
the  d ep a r tm en t  by the specified date . The 
p erm it tee  shall reimburse the d e p a r tm e n t  for all

17 AAC 15.251
17 AAC 15.271
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work done  bv the  d ep a r tm en t .  (Eff. 5 /2 3 /8 2 .  
Reg. 82)
A u th o ri ty :  AS 19 .05 .020  AS 19.30.051

AS 19 .05 .040  AS 19.30.121
AS 19 .25 .010  AS 19.40 .065
AS 19 .25 .200

e d i t o r ' s  N o te :  C o p ies  o f  A laska S t a n d a r d  S p ec if ica t io n  fo r  H igh ­
w a y  C o n s t r u c t i o n  1981 m a y  be  o b t a i n e d  f i o m  D e p a r tm e n t  
o f  T r a n s p o r t a t io n  a n d  Pub lic  P a u l i n e s ,  S t a n d a rd s  a n d  T e c h ­
nical  Serv ices Division , P .O. Bo n  3 - 1 0 0 0 .  J u n e a u ,  A laska 9 9 8 0 2 .

17 AAC 15.280. A U T H O R IT Y  O F  COMMIS­
SION ER. D E PA R TM EN T O F  HIGHWAYS. Re­
pealed 5 /2 3 /8 2 .

17 AAC 15.281. R O U T IN E  MAINTENANCE.
(a) Each perm ittee  shall perform  routine  m ain­
tenance on  the utility  facility on a con tinu ing  
basis. M aintenance w ork  may not endanger any 
highway, airstrip, or o th e r  d ep a r tm en t  p roperty  
o r  create a hazard to the public.

(b) Each perm ittee  shall secure au thoriza t ion  
from the d ep a r tm en t  before  perform ing any 
m aintenance  which requires excavation, p low ­
ing, jacking, or boring w ith in , or in areas 
im m ediate ly  adjacent to , a d ep a r tm en t  right-of- 
way. (Eff. 5 /2 3 /8 2 .  Reg. 82)
A u thori ty :  AS 19 .05 .020 AS 19.30.051

AS 19 .05 .040  AS 19.30.121
AS 19.25 .010 AS 19.40.065
AS 19.25 .200

17 AAC 15.290. C LE A R  R O A D SID E POLICY.
Repealed 5 /2 3 /8 2 .

17 AAC 15.291. E M ER G EN C Y  M AIN TEN ­
ANCE. If an accident, disaster, o r  o th e r  occur­
rence which damages a uti l ity  facility located 
w ith in  a d ep a r tm en t  right-of-way. damages a 
highway s tru c tu re  or o th e r  state  p rop er ty ,  or  
places a uti l ity  facility in danger o f  damage, the  
perm ittee  shall im m ediate ly  ac t  to  safeguard the 
public and  its facilities and shall im m ediately  
no tify  the d ep a r tm en t  and the Alaska State  
T roopers  o f  its action. T em p o ra ry  repairs m ust  
he made p e rm an e n t  as soon as practicable. (Eff. 
5 /2 3 /8 2 .  Reg. 82)
A u thority :  AS 19 .05 .020  AS 19.30.121

AS 19 .05 .040  AS 19.40.065
AS 19.30.051

17 AAC 15.300. UTILITY SE R V IC E CON­
NECTIONS. Repealed 5, 23/82.

17 AAC 15.301. UTILITY CODES AND 
STA N D A RD S, (a) Electric power and c o m m u n i­
cation  facilities installed within d ep a r tm en t  
rights-of-way m ust com ply  with the following 
codes and s tandards:

( 1 ) the N ational  Electrical Code ( 19S1 I:

(2) the National Electrical Safety  C ode 
(American N ational S tandards Ins t i tu te .  C2. 
1981);

(3 )  the provisions o f  3 AAC 52.1 10 -  3 AAC 
5 2 .3 4 0  (Electrical and  Telephone Utilities): and

(4)  the provisions o f  8 AAC 61 .0 1 0 .  Alaska 
O ccupational  Safety  and Health S tandards, 
su bch ap te r  03 , Electrical Code.

(b)  Water line and sanitary sewer facilities 
installed with in  d ep a r tm en t  rights-of-way must 
com ply  with the following codes and s tandards:

(1) the Am erican  Water Works S tandards , as 
revised through  1981;

(2) the provisions o f  IS AAC 72 (W astewater 
Disposal): and

(3) the provisions o f  IS AAC SO (D rinking 
Water).

(o '  Pressure pipelines fo r  natural gas, p e t ro ­
leum steam , o r  o th e r  hazardous materials 
installed w ithin  d ep a r tm en t  rights-of-way m ust 
com ply  w ith  the following codes and  standards:

( I )  the A m erican  N ational S tandards  
Inst i tu te

(A) Power Piping (American National
S tandards Ins t i tu te ,  B31.1, 1980);

(B) Fuel Gas Piping (Am erican National
S tandards  Ins t i tu te ,  B31.2, 1968);

(C) C hem ical Plant and Pe tro leum  Re­
finery Piping (Am erican National S tandards
Inst itu te , B31.3, 1980);
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(D) Liquid Petroleum  Transporta tion  
Piping System s (American National Standards 
Institu te . B3 1.4. 1979);

(E) Refrigeration Piping (American 
N ational S tandards  Institu te , B 31.5 . 1974):

(F )  Gas Transmission and Distribution 
Piping System s (American National Standards 
Inst itu te , B31.8. 1975);

(2) the Code o f  Federal Regulations, Title 
49, T ran sp o rta t io n

(A) Part 192, T ranspor ta tion  o f  Natural 
and O th e r  Gas by Pipeline: Minimum Federal 
Standards;

(B) Part 195, T ransporta tion  o f  Liquids 
by Pipeline:

(3 )  the provisions o f  3 AAC 5 2 .0 10  -  3 AAC 
52 .0S0  (Gas utilities).

(d) Unless o therwise noted  in the special 
provisions o f  the  utility  perm it, all u ti l ity  con ­
s truction  w ithin  d epa r tm en t  rights-of-way m ust 
com ply  with the following cons truc tion  
standards:

(1 )  Alaska D ep ar tm en t  o f  T ransporta tion  
and Public Facilities Construc tion  Manual, 1972 
as revised through  December 4, 1981:

(2) Alaska S tandards Specifications for High­
way C onstruc tion , 1981;

(3) Federal-Aid Highway Program Manual, 
Volume 6, C hap ter  6, Section 3, Subsection  2, 
A cco m m o d atio n  o f  Utilities (PPM 30-4.1), as 
revised through  19S1 :

(4) Am erican Association o f  S tate  Highway 
And T ran sp o r ta t io n  Officials

(A) C onstruc tion  Manual for Highway 
C onstruc tion . 1980;

(B) C onstruc tion  Manual for Highway 
Bridges and Incidental S tructures, 1973.

(e) Unless otherwise  no ted  in the  special 
provisions of the utility  perm it, all utility  
designs lor facilities to be installed within

d ep a r tm en t  rights-of-way must com ply  with 
the following design standards:

(1 )  Alaska D epartm ent o f  T ran spo r ta t io n  
and Public Facilities. S tandard  Drawings, as 
revised th rough  1981:

(2) Federal-Aid Highway Program Manual. 
V olum e t>. C h ap ter  6. Section 3. Subsection  2. 
A cco m m od ation  o f  Utilities (PPM 30-4.1):

(3) American Association o f  State Highway 
and Transporta tion  Officials

(A) A Policy for A cco m m o d atio n  o f  
Utilities on Freeway Rights-of-way, 1969;

(B) A Guide for A ccom m odating  Utilities 
on  Highway Rights-of-way, 1970:

(4) Utilities Manual o f  Alaska D epar tm ent ot 
T ran spo r ta t io n  and Public Facilities, 1981.

(f) C onstruc tion  safety  procedures  must 
com ply  with the provisions o f  S AAC o 1.010. 
Alaska O ccupational  Safety  and Health 
S tandards

(1) subchapcr 01, General Safety  C o d e :

(2) su bch ap ter  05 . C o nstruc tion  Code.

(g) Unless o therwise n o ted  in the special 
provisions o f  the  u ti l ity  perm it ,  traffic-eontrol 
devices and procedures  m ust  com ply  w ith  the 
provisons o f  the following codes and standards:

(1) Alaska Traffic Manual, 1978;

(2)  Alaska Sign Design Specifications, 19S1. 
(Eff. 5 /2 3 /8 2 ,  Reg. 82)
A u th o r i ty :  AS 10 .25 .440  AS 19 .25 .200

AS 19 .05 .020 AS 19.30.051
AS 19 .05 .040 AS 19.30.121
AS 19 .10 .040  AS 19.40.065
AS 19 .25 .010

E d i to r ' s  N o te :  C o p ie s  o f  t h e  N a t ion a l  E lec tr ica l  C o d e  (N 'FPA-70- 
1 9 8 1 )  m a y  b e  o b ta in e d  f r o m  th e  N a t ion a l  F ire  P r o t e c t i o n  Asso­
c ia t io n ,  4 7 0  A t la n t ic  A v en u e ,  B o s to n ,  M a s sac h us e t ts  0 7 2 ) 0 .

C o p ie s  o f  N a t io n a l  E lec tr ica l  S a fe ty  C o d e  ( C 2 - 1 9 8 1 ), Power 
P ip ing  ( B 3 1 . 1 -19 8 0 ) ,  Fue l  G as  Pip ing  ( B 3 1 .2 -1 9 6 8 ) ,  Chem ica l  
P lan t  a n d  P e t ro le u m  R e f in e ry  P iping ( B 3 1 .3 - 1 9 8 0 Liquid
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IVtrolrtini Ira j^ p o ru tion  Piping Systems i l i / 1 .4  1 9 7 9 ) . Re- 
I'rigctation Piping (U 31 .5 -1V 74 ), ami C js  Transmission and l)is- 
trihution Piping Systems l B.' I .S -1 9 7 5 1 mas be obtained !rum 
ihe American National Standards Institute. 1430 Dtoudw.iy. 
Ness Y ork . New York 1 0 0 1 8 .

Copies ol the ( ode ol I ederal Regulations. Tide 49  T um p o r t .i-  
tion. Part 100 O' Part 199 may he obtained from the Superin­
tendent o f  Documents. Government Printing O ffice, Washing­
ton. DC 2 0 40 2 . Copies o f  the Code o f Federal Regulations are 
available for inspection the Alaska State Library located in 
Juneau. Alaska

Copies o f  the American Water Works Standards (AW W A-19811  
may he obtained iroin the American Water Works Association. 
6 6 6 6  West iju in cy  .Avenue, Denver, Colorado 8 0 2 3 5 .

Copies o f  the Alaska Standatd Specifications for Ihgluvay C on ­
struction -  1981 may be obtained from  the Department o f  
Transportation and Public Facilities. Standards and Technical 
Services Division. P.O. Box 3 -1 0 0 0 . Juneau. Alaska 9 9 8 0 2 .

Copies o f  the Alaska Construction  Manual. Alaska Utilities 
Manual. Alaska Traffic Manual. Alaska Sign Design Specifica­
tions. Jtni the I cdctal Highway Program Manual are available for 
inspection at the regional offices o f  the Department o f  Trans­
portation and Public Facilities located in Juneau. Anchorage, 
and I airhanks, Alaska, and at the district offices located in 
Nome and Valdez. Alaska.

Copies o f  the Construction Manual for Highway Construction  
-  19 8 0 . Construction Manual for Highway Bridges and Inciden­
tal Structures -  1973 , A Policy for Accom modation o f  Utilities 
on Freeway Rights-of-way -  1969 . and A Guide for A ccom ­
modating Utilities on Highway Rights-of-way -  1970 may he o b ­
tained from  the American Association o f State Highway and 
Transportation Officials. 4 4 4  N orth  Capitol Street. Suite 2 25 . 
Washington. DC 2 0 0 0 1 .

I
Copies o f  the General Safety Code . Construction C ode , and 
Electrical Code may be obtained from  the Department o f  Labor, 
P .O . Box 1149 . Juneau, Alaska 9 9 S 11 . Copies o f  these safety 
codes are available for inspection at the regional offices o f  the 
Department o f  Labor located in Juneau. Anchorage, and Fair­
banks. Alaska.

A R T IC L E  3.
U T IL IT Y  RELO CA T ION  
AND IN ST A LLA T IO N

Section
310 . (Repea led)
320 . (Repea led)
321 . Eligibility
330 . (Repea led)
331 . Uti l i ty  notification and cooperation
341 . Re location agreements
351 . Estimates and costs
361 . Plans
371 . Scope-o f-work statement
381 . Util i ty  change orders

391 . Engineering consultants
401 . Contract advertising and award
411 . Util i ty  re location by state contract
4 2 1 .  Construction and inspection
431 . Billing and audit
441 . U ti l i ty  installation agreements
451 . Termination agreements
4 6 i. Emergency relocation

17 AAC 15 .310 . ASS IGNM ENT AN D  T RA N S ­
FER  O F  U T IL IT Y  PERM IT . Repealed 5 /2 3 /8 2 .

17 AAC 15 .320 . H O R IZO N TA L  C LEA RA N C E  
BETWEEN H IG H W A Y  AND  U T IL IT Y  
FA C IL IT IE S . Repealed 5 23 /82 .

17 AAC 15 .321 . E L IG IB IL IT Y .  I f  utility 
facilities are ordered by the department, under 
AS 19 .2 5 ,0 20 , to be relocated in order to 
accommodate proposed highway o r  other 
construction, utilities that have facilities occupy­
ing department rights-of-’.vay that were installed 
before Ju ly  I . I 9 6 0  o r that were installed under 
the terms o f  a permit issued under this chapter 
are eligible fo r  reimbursement fo r the cost o f

Reg .82 )
AS 1 9 .2 5 .2 1 0  
AS 19 .30 .051 
AS 19 .30 .121 
AS 19 .40 .0 65

the re location. (E f f .  5 /23 /81
Authority : AS 1 9 .0 5 .0 20  

AS 1 9 .0 5 .0 4 0  
AS 1 9 .2 5 .0 10  
AS 1 9 .2 5 .0 20  
AS 19 .2 5 .2 00

17 AAC 15 .330 . U T IL IT Y  D E F IN IT IO N .
Repealed 5 /2 3 /8 2 .

17 A/VC 15 .331 . U T IL IT Y  N O T IF IC A T IO N  
AND  COOPERAT ION , (a ) The department will 
no ti fy  each utility whose facilities are known by 
the department to be affected by a proposed 
department project as soon as possible after the 
location and scope o f  the project are known.

(b )  The department will furnish prelim inary 
project plans and related right-of-way maps to 
each utility within the proposed project limits. 
A fte r receipt o f  these plans and maps, each 
utility with facilities located within the project 
limits shall no ti fy  the department in writing o f  
the location o f  all these facilities.

(c ) I f  there is a conflict between a proposed 
project and existing utility facilities, the depart­
ment will, in its discretion, require the utility to 
relocate its facilities. The department will
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authorize the uti l i ty in writing to proceed with 
preliminary engineering fo r  the required reloca­
tion o f  the facilities and will advise the utility 
o f  its eligibility to be reimbursed fo r  the cost o f  
re location. The utility shall furnish the depart­
ment with its proposal fo r accomplishing the 
re location work. This proposal must inch' 'c 
the estimated cost o f  the re location work a .1 
the working schedule the utility intends to 
fo l low  regarding the re location work . The work 
described in the proposal must be the most
economical method o f  accomplishing the
relocation.

(d )  The department will furnish the uti l i ty 
with all necessary construction plans and 
re location schedule forms so that the utility 
can coordinate its re location plans, estimates, 
and agreements in accordance with 17 AAC 
15 .421 .

(e ) The department will furnish the utility 
with field in formation necessary fo r the in i li tv  
to establish the location and grade fo r  the
re location o f  its facilities. (E f f .  5 /2 3 /8 2 ,  Reg.
8 2 )
Au tho r i ty : AS 1 9 .0 5 .0 2 0  AS 19 .2 5 .2 10

AS 1 9 .0 5 .0 4 0  AS 19 .30 .051
AS 1 9 .0 5 .0 8 0  AS 19 .30 .121
AS 1 9 .2 5 .0 1 0  AS 19 .4 0 .0 65
AS 19 .2 5 .0 2 0

17 AAC 15 .341 . R ELO CA T IO N  A G RE E ­
MENTS. (a ' When it is necessary to relocate 
utility facilities because o f  a proposed project 
by the department, the utility shall enter into 
an agreement with the department setting out 
the terms o f  the re location work along with the 
terms o f  the reimbursement fo r  the costs o f  
the re location work . The department will 
establish the general format o f  this agreement.

(b )  I f  a utility facility located within a depart­
ment right-of-way is required to be relocated 
due to highway o r  o ther construction, the 
department will m od ify  the existing utility 
permit o r will issue a new utility permit.

(c )  The department will, in its discretion, elect 
to use a lump-sum reimbursement agreement.

(d )  The department will, in its discretion, 
require that any uti l i ty re location agreement 
between the department and a municipality

include a certificate o f  authority o r a resolution 
authorizing execution o f  the agreement by the 
appropriate governing body o f  the municipality.

(e ) The department will return an executed 
copy o f  the re location agreement to the utility 
along with a written authorization to proceed 
with the re location work . (E f f .  (5 /23 , '8 2 ,  Reg. 
8 2 )
A u tho r i ty :  AS 1 9 .0 5 .0 2 0  AS 19 .30 .051

AS 1 9 .0 5 .0 40  AS 19 .30 .121
AS 1 9 .2 5 .0 10  AS 19 .40 ,065
AS 19 .2 5 .0 20

17 AAC 15 .351 . EST IM ATES AND  COSTS.
(a )  The cost estimate referred to in 17 AAC 
1 5 .3 3 1 (c )  must reflect all the work shown on 
the plans and the scope-of-work statement 
referred to in 17 AAC 15.361 and 17 AAC
15 .371 , respectively. The estimate must set out 
the items o f  work to be performed insu ff ic ient 
detail to provide a reasonable basis fo r  analysis 
by the department. A ll factors included in the 
u t i l i ty ’ s general overhead account must be listed 
in the cost estimate.

(b )  Pre lim inary engineering costs incurred 
a fte r the date o f  the Oepartment’ s letter author­
izing the u ti l i ty  to proceed with preliminary 
engineering will be reimbursable o r chargeable 
to the u t i l i ty ’ s re location-pro ject work order 
o r  account. Preliminary engineering costs will 
continue to be chargeable to the u t i l i ty ’ s 
re location-pro ject work o rder c r account until 
the date that the utility re location agreement 
has been approved and signed by the depart­
ment. Construction engineering co^ts. including 
engineering and inspection costs associated with 
the re location o f  the utility facility , that are 
incurred after the date that the utility agreement 
is signed and approved by the department are 
reimbursable.

(c ) Charges fo r  engineering, inspection, equip­
ment, transportation, materials handling, and 
labor included in the u t i l i ty ’ s general overhead 
account, need not be listed separately in the cost 
estimate.

(d )  Charges incurred by the utility before the 
department’ s letter o f  authorization to proceed 
with pre lim inary engineering is sent will, in the 
discretion o f  the department, be ineligible fo r 
reimbursement.
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( e )  When the department determines that an 
existing facility must be removed b’ .. utility, 
the actual cost o f  removal will, in t . . 'retion 
o f  the department, be eligible fo r reimburse­
ment. Where appropriate, the salvage value o f  
the facility to be removed will be credited 
against the cost o f  removal.

( f )  The department will have a credit against 
reimbursable costs set out in the relocation 
agreement equal to the value o f  any materials 
removed by the uti l i ty , unless the uti l i ty reloca­
tion work is being pe rfo rmed under a state 
contract o r  under a utility-let contract and the 
utility re location agreement specifies that all 
removed materials become the property o f  the 
contractor. The value o f  the department's credit 
is to  be measured by whatever rate the utility 
uses in its normal operations and is to be equal 
to the salvage value o f  all materials removed less 
the cost o f  removal. All materials must be 
removed by the most economical method 
possible. Recovered materials which are not 
usable in the normal operations o f  the utility 
but which have a sale value as scrap must be 
included it. the calculation o f  the credit granted 
to the department. The value o f  the recovered 
scrap materials is to be determined by their 
estimated scrap value. Temporary-use materials 
which are reusable must be credited to the 
u ti l i ty  re location project at stock prices, less 
the utility's prescribed stock-handling charge.

(g ; Where betterments are not required by the 
department's construction pro ject, but are 
installed so le ly fo r  the benefit o f  the utility 
company, all costs attributable to these better­
ments are not eligible fo r  reimbursement.
(h )  The utility shall show on its work order 

account all re location costs specified by the 
re location agreement, including reimbursable 
and non-reimbursable items. Separate work 
o rder accounts will, in the discretion o f  the 
department, be used where the reimbursable 
and non-remibursable portions o f  work can be 
distinguished by location o r  type o f  facility. 
A ll work order accounts to be used by the 
utility must be shown in the re location agree­
ment.
( i )  An eligibility ratio fo r  reimbursement 

must be determined and set ou t in the relocation 
agreement when the re location work includes

both reimbursable and non-reimbursable items.

( j )  The department has an expired service life 
credit against reimbursement costs when the 
length o f  the replacement facilities consists o f  
a longitudinal segment o f  one mile or more 
in length o r  includes betterments not required 
by the department's construction project. I f  the 
uti l i ty can show that the service life o f  the 
replaced facility has not been extended, the 
department does not have an expired service life
credit. (E f f .  5 / 2 3 /8 2 ,  Reg. 8 2 )
A u tho r i ty : AS 1 9 ,0 5 .0 2 0  AS 19 .30 .051

AS 1 9 .0 5 .0 4 0  AS 19 .30 .121
AS 1 9 .2 5 .0 1 0  AS 19 .40 .065
AS 1 9 .2 5 .0 20

17 AAC 15 .361 . PLANS, (a ) The plans, 
sketches, o r  drawings showing both existing and 
proposed facilities must be attached to each 
re location agreement. I f  there is a combination 
o f  reimbursable and non-reimbursable work , the 
plans must clearly indicate which portion o f  
the re location work is reimbursable and which 
po rt ion  is non-reimbursable.

(b )  The plans, sketches, o r  drawings must be 
su ffic iently detailed to  show all necessarv work. 
In addition, the plans, sketches, or drawings 
must indicate that the p la r -^d  re location meets 
all construction design .its o f  the
department. Construction ;pared by the
utility must be approveu by the department. 
(E f f .  5 /2 3 /8 2 ,  Reg. S 2 )
A u th o r i ty : AS 1 9 .0 5 .0 2 0  AS 19 .30 .051

AS 1 9 .0 5 .0 4 0  AS 19 .30 .121
AS 1 9 .2 5 .0 1 0  AS 19 .40 .065
AS 1 9 .2 5 .0 20

17 AAC 15 .371 . SCOPE-OF-W ORK  STATE ­
MENT. (a ) A scope-of-work statement describ­
ing the items o f  wo rk  set out in the plans in 
sufficient detail so that they may be correlated 
with the proper items o f  cost in the cost estimate 
must be attached to the re location agreement. 
The scope-of-work statement must describe 
any special methods o f  construction that are 
required.

(b )  The department will, in its discretion, 
require the utility to include staking sheets in

17 AAC 15.351
r AAC 15.371
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the scope-of-work statement. (E f f .  5 /2 3 /8 2 .  
Reg. 8 2 )
Authority : AS 1 9 .0 5 .0 2 0  AS 19 .30 .051

AS 1 9 .0 5 .0 40  AS 19 .30 .121
AS 1 9 .2 5 .0 10  AS 19 .4 0 .0 65
AS 1 9 .2 5 .0 2 0

17 AAC 15 .3 8 1 .  UTILITYC M A N G EO RD ERS .
(a ) Changes in the plans, specifications, o r  
quantities o f  work lo r  relocating facilities must 
be authorized by a uti l i ty change order issued by 
the department.

(b )  Modified cost estimates, plans, and a 
scope-of-work statement must be included in 
each u ti l i ty  change order. (E f f .  5 /2 3 /8 2 .  Reg. 8 2 )  
Au tho r i ty : AS 1 9 .0 5 .0 20  AS 19 .30 .051

AS 1 9 .0 5 .0 4 0  AS 19 .30 .121
AS 1 9 .2 5 .0 1 0  AS 19 .4 0 .0 6 5
AS 19 .2 5 .0 2 0

17 AAC 15 .391 . EN G IN E ER IN G  C O N SUL ­
TANTS . (a ) I f  a u t i l i ty  is not adequately staffed 
to perform  the engineering fo r the relocation 
o f  its utility facilities, the departmen . will, in its 
discretion, authorize the uti l i ty to retain an 
engineering consultant to perform  the required 
engineering. The engineering proposal made by 
a consultant is subject to review and approval by 
the department.

(b )  I f  a u t i l i ty  has a continuing contract with a 
consultant fo r  engineering services, and i f  the 
consultant regularly performs the u t i l i ty ’ s 
engineering wo rk  at a reasonable cost, the uti l i ty 
may request approval fo r  the use o f  the consul­
tant by submitting a copy o f  the continuing 
contract to the department fo r  review and 
approval. (E f f .  5 /2 3 /8 2 ,  Reg. 8 2 )
Autho r i ty : AS 1 9 .0 5 .0 2 0  AS 19 .30 .051

AS 1 9 .0 5 .0 4 0  AS 19 .30 .121
AS 1 9 .2 5 .0 2 0  AS 19 .4 0 .0 65

17 AAC  15 .401 . CONTRA CT  A D V E R T IS IN G  
AND AW A RD , (a ) A uti l i ty may let a contract 
fo r  the re location o f  its facilities when it can 
show that the contract is necessary because it is 
not adequately staffed o r equipped to perform  
the work itself. Bids must be requested through 
advertisement o r  solicited from qualified 
bidders, and the contract must be awarded to 
the lowest responsible bidder. The contract
documents must be approved by the department 
before a contract is awarded.

( b ) I f  a utility proposes to perfo rm  the work 
o f  re location under an existing contract, the 
uti l i ty  must furnish the department with a copy 
o*' the contract fo r  review and approval. (E f f .  
5 / 2 3 / 8 2 ,  Reg. 8 2 )
A u tho r i ty :  AS 1 9 .0 5 .0 2 0  AS 19 .30 .051

AS 1 9 .0 5 .0 4 0  AS 19 .30 .121
AS 1 9 .2 5 .0 2 0  AS 1 9 .4 0 .0 6 5

Fd ito r ’s N ote : Copies o f  the Alaska T raffic Manual are available 
for inspection at regional offices o f  Department o f  Transporta­
tion and Public Facilities located at Juneau. Anchorage and Fair­
banks. Alaska and at district offices located at Nom e and Valdez. 
Alaska.

17 AAC 15 .411 . U T IL IT Y  RELO CA T ION  
BY  STATE  CONTRACT , (a ) U ti l i ty  re location 
work may be performed under a construction 
contract o r  a uti l i ty re location contract let by 
the department i f  the uti l i ty can demonstrate 
to  the department that it is in the public interest 
to do so.

(b )  When the utility re location work that is to 
be included in a construction contract let by the 
department o r  in a utility re location contract let

17-20.1
(corrected)



INTRODUCTION OF BILLS ( H o u s e ) ( c e n t ' d )

Utilities 

Incident to 

H i g h w a y  Proi. 

(relocation)

HB 159 ( . nt'd)

n e n t , "  " p u b l i c  f a c i l i t y "  o r  " p u b l i c  w o r k , "  " u t i l i t y , "  a n d  
" u t i l i t y  f a c i l i t y "  a r e  a d d e d .  F i v e  o f  t h e  e x i s t i n g  d e f i­
n i t i o n s  a r e  r e t a i n e d .

S e c t i o n  a o f  t h e  b i l l  e s t a b l i s h e s  an e f f e c t i v e  d a t e  o f  J u l y  
1, 1985.

HOUSE BILL NO. 1 6 0 , by the Rules Com m it t e e  by Request of the 

Governor. Relates to reloc a t i o n of u t ilities incident to high­

way projects (see G overnor's letter). P r o v id e s  Act takes 

effect July 1, 1985.

In troduced February 1 and referred to Com m u n it y  & Regional Affairs, 

Transportation, then Finance.

In his m e s s a g e  transmitting the bill, G o ve r n o r  Sheffield stated:

U n d e r  t h e  a u t h o r i t y  o f  art. Ill, sec. IS, c f  t h e  A l a s k a  
C o n s t i t u t i o n ,  I a n  t r a n s m i t t i n g  a b i l l  t h a t  c l a r i f i e s  w h o  
is r e s p o n s i b l e  f o r  t h e  payraent o f  r e l o c a t i o n  o r  r e m o v a l  
c o s t s  w h e n  a  u t i l i t y  f a c i l i t y  is r e q u i r e d  t o  be c h a n g e d ,  
r e m o v e d ,  o r  r e l o c a t e d  a s  a r e s u l t  o f  h i g h w a y  c o n s t r u c t i o n .
T h e  b i l l  a d d r e s s e s  a n  a m b i g u i t y  in A S  1 9 . 2 5 . 9 2 0 ( c )  w h i c h  
p r e s e n t l y  l e a v e s  o p e n  t h e  q u e s t i o n  o f  w h e t h e r  t h e  s t a t e  
m u s t  p a y  fo r  t h o s e  c o s t s  e v e n  t h o u g h  a u t i l i t y  f a c i l i t y  w a s  
n o t  i n s t a l l e d  o r  a u t h o r i z e d  u n d e r  t h e  a u t h o r i t y  of a 
u t i l i t y  p e r m i t  o r ,  if a p e r m i t  e x i s t s ,  e v e n  t h o u g h  t h e  
f a c i l i t y  is n o t  i n s t a l l e d  in t h e  l o c a t i o n  p r o v i d e d  fo r  in 
t h e  p e r m i t .

S o m e  u t i l i t y  c o n p a n i e s  h a v e  e x p r e s s e d  a c o n c e r n  o v e r  t h a t  
p a r t  o f  p a r a g r a p h  (2) o f  s e c .  1 o f  t h e  b i l l  w h i c h  s a y s  
t h a t ,  f o r  u t i l i t y  p e r m i t s  i s s u e d  a f t e r  J u l y  1, i960, t h e  
q u e s t i o n  of w h o  i s  t o  p a y  f o r  r e l o c a t i o n  c o s t s  is to be

d e t e r m i n e d  b y  t h e  t e r m s  o f  t h e  p e r m i t .  T h e s e  u t i l i t y  
c o n p a n i e s  p o i n t  o u t  t h a t  u t i l i t y  p e r m i t s  i s s u e d  b e t w e e n  
J u l y  1, 1 9 6 0  a n d  J u l y  1, 1 9 7 7  r e q u i r e  t h e  u t i l i t y  * o  pic> 
u p  t h e s e  c o s t s .  (All p e r m i t s  i s s u e d  a f t e r  J u l y  1, 1977 
r e q u i r e  t h e  s t a t e  t o  p a y  f o r  r e l o c a t i o n  c o s t s . )  T h e  
u t i l i t i e s ’ c o n c e r n  is a l e g i t i m a t e  o n e  and, if t h i s  b.13 
p a s s e s ,  D O T / P F  i s  p r e p a r e d  t o  a m e n d  al l  t h o s e  p e r m i t ?  
i s s u e d  b e t w e e n  J u l y  1, I 9 6 0  a n d  J u l y  1, 1 9 7 7  s o  t h a t  it is 
c l e a r  t h a t  t h e  s t a t e  w i l l  b e a r  t h e  c o s t s  o f  r e l o c a t i o n .
T h e r e  i s  n o  n e e d  t o  a m e n d  t h e s e  p e r m i t s  n o w  b e c a u s e  A3 
1 9 . 2 5 . 0 2 0 ( c )  p r e s e n t l y  r e q u i r e s  t h e  s t a t e  t o  p a y  f o r  t h e s e  
c o s t s  n o t w i t h s t a n d i n g  t h e  t e r m s  o f  a n y  e x i s t i n g  p e r m i t .  A  
d r a f t  c o p y  o f  t h i s  p r o p o s e d  a m e n d m e n t  is a t t a c h e d .

T h e  b i l l  a l s o  m a k e s  c l e a r  t h a t  t h e  q u e s t i o n  o f  w h o  p a y s  fc r  
f u t u r e  r e l o c a t i o n  c o s t s  is t o  b e  a m a t t e r  o f  n e g o t i a t i o n  b e ­
t w e e n  t h e  s t a t e  a n d  t h e  u t i l i t y  t o  b e  r e f l e c t e d  i n  th e  

l a n g u a g e  o f  t h e  p e r m i t .

S e c t i o n  1 a m e n d s  A S  1 9 . 2 5 . 0 2 0 ( c )  b y  c r e a t i n g  f o u r  n e w  p a r­

ag r a p h s :
P a r a g r a p h  (1) r e q u i r e s  t h e  s t a t e  t o  p a y  f o r  t h e  c o s t s  
o f  t h e  c h a n g e ,  r e m o v a l ,  o r  r e l o c a t i o n  o f  a n y  u t i l i t y  
f a c i l i t y  i n s t a l l e d  b e f o r e  J u l y  1, 1 9 6 0  r e g a r d l e s s  of
w h e t h e r  t h e  f a c i l i t y  is a u t h o r i z e d  b y  a u t i l i t y  p e r m i t  
a t t h e  t i m e  t h e  c h a n g e ,  r e l o c a t i o n ,  o r  r e m o v a l  o f  t h e  
f a c i l i t y  is r e q u i r e d .  T h i s  is a m a t t e r  o f  e q u i t y  a n d  
f a i r n e s s  s i n c e  t h e r e  w a s  n o  r e a l  u n i f o r m  u t i l i t y  p e r m i t  

s y s t e m  i n  p l a c e  b e f o r e  J u l y  1, 1960.

P a r a g r a p h  (2) r e q u i r e s  e i t h e r  th e  s t a t e  o r  t h e  u t i l i t y  
to p a y  fo r  t h e  c o s t s  o f  t h e  c h a n g e ,  r e m o v a l ,  o r  r e l o c a­
t i o n  o f  t h e  u t i l i t y  f a c i l i t y  d e p e n d !  :g o n  t h e  t e r m s  of 
t h e  p e r m i t ,  p r o v i d e d  t h e  p e r m i t  w a s  i s s u e d  a f t e r  J u l y  
1, 1 9 60. T h e  e f f e c t  o f  t h i s  p a r a g r a p h  is t o  m a k e  it 
c l e a r  t h a t  t h e  q u e s t i o n  o f  w h o  is t o  p a y  f o r  r e l o c a t i o n  
c o s t s  is a m a t t e r  t o  b e  n e g o t i a t e d  b e t w e e n  t h e  s t a t e  
a n d  t h e  u t i l i t y .  P r e s e n t l y ,  t h e  s t a t e  is r e q u i r e d  to 
p a y  f o r  a l l  r e l o c a t i o n  c o s t s  r e g a r d l e s s  o f  a n y  
a g r e e m e n t  w i t h  t h e  u t i l i t y  t o  th e  c o n t r a r y .
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INTRODUCTION OF BILLS ( H o u s e ) ( c o n t ' d )

HB 160 (cont'd)

P a r a g r a p h  (3) r e q u i r e s  t h e  u t i l i t y  to p a y  t o r  r e l o­
c a t i o n  c o s t s  if t h e i r  f a c i l i t y  w a s  i n s t a l l e d  a f t e r  J u l y  
1; 1 9 6 0  a n d  is n o t  u n d e r  p o r a ’t. U n d e r  e x i s t i n g  law, 
it is a m b i g u o u s  w h e t h e r  a u t i l i t y  h a s  t o  p a y  r e l o c a t i o n  
c o s t s  if it d o e s  n o t  h a v e  a u t i l i t y  p e r m i t .

P a r a g r a p h  (4) r e q u i r e s  t h e  u t i l i t y  t o  p a y  f o r  r e l o­
c a t i o n  c o s t s  if t h e i r  f a c i l i t y  is n o t  i n s t a l l e d  in t h e  
l o c a t i o n  p r o v i d e d  f o r  in a p e r m i t .  C u r r e n t l y ,  it is 
u n c l e a r  w h e t h e r  a u t i l i t y  a u s t  p a y  r e l o c a t i o n  c o s t s  
e v e n  if its f a c i l i t y  is n o t  i n s t a l l e d  in t h e  l o c a t i o n  
s e t  o u t  in t h e  u t i l i t y  p e r m i t .

S e c t i o n  2 of t h e  b i l l  s e t s  a n  e f f e c t i v e  d a t e  of J u l y  . 
1 9 8 5  f o r  t h i s  b i l l .

I u r g e  y o u r  f a v o r a b l e  a c t i o n  o n  t h i s  m e a s u r e  s o  t h a t  th e  
q u e s t i o n  o f  w h o  p a y s  f o r  u t i l i t y  r e l o c a t i o n  c o s t s  u n d e r  th e  
v a r i o u s  c i r c u m s t a n c e s  d e s c r i b e d  in t h e  b i l l  is a n s w e r e d  in 
c l e a r  s t a t u t o r y  l a n g u a g e .

Student Loans 

(changes to 

program)

H OUSE BIL L  NO. 1 6 1 , by Rep. Binkley. Makes the following

changes to the student loan program:

— w ould raise the interest rate on loans to eight percent a year 

(currently five percent);

— in order to be eligible for a loan the applicant must have 

graduated w i t h i n  one year pre c e d in g  the date of application or be 

scheduled to gradu a t e wi t h i n  six months, or applicant must 

establish financial need (current law states applicant must be 

enrolled in college or be a high school grad or scheduled for 

g r aduation wi t h i n  six months);

— loan recipient may continue to apply and receive loans during 

e ach year he remains enrolled, but if study is interrupted for more 

than two years, a new loan could be obtained only if financial need 

is shown;

— sets interest rate on teacher scholarship loans at 5 percent a

year unless the loan is in default, at which time interest is 10

p e r c e n t .

— adds language to section of teacher scholarsl 

providing the borrower must be employed in a 

secondary school in the state be f o r e  a portii 

repaid by the state;

oan program 

leraentary or 

the loan w i l l  be

R epeals subsections (j), (o) and (p) of AS 14.43.120 (Scholarship 

L oan Program. Con di t i o n  of Loans). Subs e c t i o n  (j) states that a 

portion of a loan w i l l  be repaid by the state if the borrower 

remains a resident of the state for at least two years.

P ercentages are on a sliding scale, depending on how many years the 

student remains in the state after graduation. Subs e c t i o n  (o) 

stales repayment provisions do not apply to a loan in default. 

S ubse c t io n  (p) outlines residential requirements loan applicant 

m u s t  meet.

A d d s  language stating that a student w h o  received a loan before the 

n e w  p r ovisions go in effect m a y  receive a n e w  loan only if the
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Utilities 

Incident to 

Highway Proj. 

(relocation)

A v a l a n c h e  & 

F ire Weather 

Forecasting

Air Service 

(essential)

p a g e  326

a permit, or in the absence of a permit, was installed before the 

effective date of this bill in the proper location in accordance 

wi t h  department regulations, and by the utility in all other cases.

C& R A  does not include sections of original bill that relate to 

summary r e m o v a l ("The department m a y  at a ny  time and without notice 

remove from a state airport an encroachment or utility facility 

which obstructs or prevents the use of the airport by the public, 

or interferes w i t h  the safe operation of the airport.")

Does not include d e f i n i ti o n  of "excess lands", as did original, and 

changes effective date to immediately (was 7/1/81). Other 

technical changes do not make substantive changes.

H O U S E  BILL NO. 1 6 0 , (see page 206). Reported back to the 

Ho u s e  February 22 by Community & Regional Affairs recommending 

it be replaced w i t h  a substitute and recommending as follows:

Goll (Chair), Gruenberg, Wallis, and K o p o n e n  recommend do pass. 

Phillips, Furn a c e  and Marrou have no recommendation. To 

Transportation.

Th e  C&RA s ubstitute is completely different. It provides that the 

cost of change, reloc a t i o n or removal of utilities i^'ident to 

highway projects n e ce s sitated by high w ay  c o n s t ruction is a cost of 

highway c o n st ruction to be paid by the department, provided the 

facility is prope rl y  installed in accordance with the permit, or in 

the absence of a permit, was installed before the effective date of 

this law, in the proper location in a c cordance w i t h  department 

regulations. In all other cases the utility must pay. Provides 

Act takes effect immediately.

H O U S E  B I L L  NO. 1 6 9 . (see page 210). R e p orted back to the 

H o u s e  February 18 by State Affairs recommending it do pass. 

Concurring: H u r l e y  (Chair), Wavarre, M. M. Miller, Collins,

and Boucher. Not concurring: Jenk i n s  had no recommendation. To

R e s o u r c e s .

H O U S E  J OINT R E S O L U T I O N  NO. 1 6 . (see page 244). Reported 

bac k to the H o u se  February 20 by T r a ns p o r t a t i o n  recommending it 

be replaced wit h a substitute and that it do pass. Concurring:

Cato (Chair), Shultz, Herrmann, Davis and Pignalberi. Not 

concurring: Mar r o u  recommends do not pass. Furnace has no

recommendation. To Rules.

T h e  T r a n s p o r t a t i o n  substitute states that the elimination of the 

Essential A i r  Service is due to the P resident's proposed fy '86 

b udget (former v e r s i o n  blamed elimin a t i o n  in the D e partment of 

Transportation), and adds a clause stating .hat under the Airline 

D e r e g u l a t i o n  Act of 1978 Congress provided that the program would 

continue until 1988. Requests that Congress "fully fund" the 

program. Copies of the resolution would also be sent to President 

Reagan, the Vice President, and Speaker of the House.

COMMITTEE REPORTS ( H o u s e )

HB 1 5 9 . ( c o n t ' d )



I n t r o d u c e d :  2 /1/' 85
R e f e r r e d :  C o m m u n i t y  & R e g i o n a l  
A f f a i r s  t r a n s p o r t a t i o n  a n d  
F i n a n c e

B Y  T H E  R U L E S  C O M M I T T E E  B Y
1 I N  T H E  H O U S E  R E Q U E S T  O F  T H E  G O V E R N O R

2 H O U S E  B I L L  NO. 160

3 I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to r e l o c a t i o n  of u t i l i t i e s  i n c i d e n t

7 to h i g h’, a y  p r o j e c t s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e

8 d a t e . "

9 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

10 *  S e c t i o n  1. A S  1 9 . 2 5 . 0 2 0 ( c )  is a m e n d e d  to read:

11 (c) T h e  c o s t  o f  c h a n g e ,  r e l o c a t i o n ,  o r  r e m o v a l  n e c e s s i t a t e d  by

12 h i g h w a y  c o n s t r u c t i o n  is [A C O S T  O F  H I G H W A Y  C O N S T R U C T I O N ]  to b e  p a i d

13 [BY T H E  S T A T E ]  i n  a c c o r d a n c e  w i t h  A S  1 9 . 4 5 . 0 0 1 ( 4 )  as f o l l o w s :

14 j (1) b y  t h e  d e p a r t m e n t  as a c o st o f  h i g h w ay c o n s t r u c t i o n  if

15

16

17 jy

t h e  f a c i l i t y  w a s i n s t a l l e d  b e f o r e  J u l y  1, 1960, r e g a r d l e s s  o f  w h e t h e r 

t h e  f a c i l i t y  is a u t h o r i z e d  b y a p e r m i t  at t h e  t i m e  t h e  c h a n g e ,  r e l o -  

c a t i o n ,  o r  r e m o v a l  o f  t h e  f a c i l i t y  is r e q u i r e d ;

(2 ) bv e i t h e r  t h e  d e p a r t m e n t  as a c o s t  o f  h i g h w a y  c o n ­

s t r u c t i o n  o r  b y  t h e  u t i l i t y , d e p e n d i n g  o n  t h e  t e r m s  of t h e  u t i l i t y  

p e r m i t  i f  t h e  f a c i l i t y  w a s  i n s t a l l e d  o r  a u t h o r i z e d  u n d e r  t h e  a u t h o r i t y  

o f  a u t i l i t y  p e r m i t  i s s u e d  a f t e r  J u l y  1, I960;

(3) by t h e  u t i l i t y  if t h e  f a c i l i t y  w a s  i n s t a l l e d  a f t e r  J u l y

1, 1 9 6 0 ,  a n d  t h e r e  is n o  u t i l i t y  p e r m i t  f o r  t h e  f a c i l i t y ;

(4) by t h e  u t i l i t y  if t h e  f a c i l i t y  is n o t  i n s t a l l e d  i n  t h e

l o c a t i o n  p r o v i d e d  f o r  i n  t h e  u t i l i t y  p e r m i t ,  r e g a r d l e s s  o f  w h e t h e r  t h e

u t i l i t y  p e r m i t  r e q u i r e s  p a y m e n t  b y  t h e  d e p a r t m e n t  [, N O T W I T H S T A N D I N G
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27 T H E  T E R M S  O R  P R O V I S I O N S  O F  A N Y  E X I S T I N G  P E R M I T ,  A G R E E M E N T ,  R E G U L A T I O N

28  O R  S T A T U T E  T O  T H E  C O N T R A R Y ] .

29 *  Sec .  2. T h i s  A c t  t a k e s  e f f e c t  J u l y  1, 19 8 5 .
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