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CSHB 409(T rs p)

R e p r e s e n t a t i v e  M.M.  M i l l e r  mov ed  an d  a s k e d  u n a n im o u s  c o n s e n t  
t h a t  t h e  r o l l  c a l l  on t h e  p a s s a g e  o f  t h e  b i l l  b e  c o n s i d e r e d  
t h e  r o l l  c a l l  on t h e  e f f e c t i v e  d a t e  c l a u s e .  T h e r e  b e i n g  no 
o b j e c t i o n ,  i t  wa s  s o  o r d e r e d .

CSHB 409(Tr sp )  was  r e f e r r e d  t o  t h e  Ch. . C l e r k  f o r  
e n g r o s s m e n t ,

UNFINISHED BUSINESS

R e p r e s e n t a t i v e  M.M. M i l l e r  moved t h a t  t h e  Hou s e  c o n c u r  i n  
t h e —S e n a t e  amendment  t o  HB 100, t h u s  a d o p t i n g  SCS HB 
lOO(Re s )  ( p a g e  2245), a n d  r e commended  t h a t  t h e  member s  v o t e  
y e s .

The q u e s t i o n  b e i n g :  " S h a l l  t h e  Hou s e  c o n c u r  i n  t h e  S e n a t e
amendment  t o  HB 100?" The r o l l  w a s  t a k e n  w i t h  t h e  f o l l o w i n g  
r e s u l t :

SCSHB 100(RES) CONCUR
Y e a s :  37 Adams ,  B o u c h e r ,  C a t o ,  C o l l i n s ,

C o t t e n ,  D a v i s ,  Dun c a n ,  F r a n k ,
F u l l e r ,  F u r n a c e ,  G o l l ,  G r u e n b e r g ,  
G r u s s e n d o r f ,  H a n l e y ,  He r rm an n ,
H u r l e y ,  J e n k i n s ,  Kopon en ,  L a r s r  
M a r r o u ,  Ma r t i ' . n ,  M i l l e r , M . M . ,
M i l l e r , M . W . , N a v a r r e ,  P e a r c e ,
P e t t y j o h n ,  P h i l l i p s ,  P i g n a l b e r i ,  
P o u r c h o t ,  R i e g e r ,  R i n g s t a d ,  S u n d ,  
S z y m a n s k i ,  T a y l o r ,  Thompson ,
U e h l i n g ,  W a l l i s

N a y s :  
E x c u s e d : B i n k l e y ,  C l o c k u i n ,  S h u l t z
A b s e n t :

And s o ,  t h e  Hou se  c o n c u r r e d  
100, t h u s  a d o p t i n g :

i n  t h e  S e n a t e  amendment  t o  HB

SENATE COMMITTEE SUBSTITUTE FOR HOUSE 
B IL L  NO. 100 ( R e s o u r c e s )
R e l a t i n g  t o  d e t e n t i o n  o f  v e s s e l s  a s  
s e c u r i t y  f o r  o i l - p o l l u t i o n  d a mag e s ;  
c l a r i f y i n g  a  d e f i n i t i o n  r e l a t i n g  t o  
d i s c h a r g e  o f  h a z a r d o u s  s u b s t a n c e s ;  
e f f e c t i v e  d a t e .
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SCSHB IQO(Re s )

R e p r V s ' e n t a t i  J e  M.M. M i l l e r  moved and  a s h e d  u n a n im o u s  c o n s e n t  
t h a t  t h e  r o l l  c a l l  on t h e  p a s s a g e  o f  t h e  b i l l  be  c o n s i d e r e d  
t h e  r o l l  c a l l  o n t h e  e f f e c t i v e  d a i e  c l a u s e .  T h e r e  b e i n g  no 
o b j e c t i o n ,  i . .  was  s o  r d e r e d .

SCSHB lOO (R e s )  wa s  r e f e r r e d  t o  t h e  C h i e f  C l e r k  f o r  
e n r o l l m e n t .

The C h i e f  C l e r k  was  i n s t r u c t e d  t o  s o  n o t i f y  t h e  S e n a t e .

z n
CSHB 240(HESS)am JT

R e j j r e s e n t a t i v e  M.M. M i l l e r  mov ed  an d  a s k e d  u n a n im o u s  c o n s e n t  
thaV'the Hou se  c o n c u r  i n  t h e  S e n a t e  amendment  t o  CSHB 
240(HESS)am,  t h u s  a d o p t i n g  SCS CSHB 240(T rsp )  ( p a g e  2245), 
an d r e commended  t h a t  t h e  member s  v o t e  y e s .

The q u e s t i o n  b e i n g :  " S h a l l  t h e
amendment  t o  CSHB 240(HESS)am?" 
f o l l o w i n g  r e s u l t :
SCS CSHB 240(TRSP) CONCUR

Hou s e  c o n c u r  i n  t h e  S e n a t e  
The r o l l  w a s  t a k e n  w i t h  t h e

Y e a s : 37

N a y s : 
E x c u s e d :  
A b s e n t :

Adams ,  B o u c h e r ,  C a t o ,  C o l l i n s ,  
C o t t e n ,  D a v i s ,  D u n c an ,  F r a n k ,  
F u l l e r ,  F u r n a c e ,  G o l l ,  G r u e n b e r g ,  
G r u s s e n d o r f ,  H a n l e y ,  He r rma nn ,  
H u r l e y ,  J e n k i n s ,  Koponen ,  L a r s o n ,  
M a r r o u ,  M a r t i n ,  M i l l e r , M . M , ,  
M i l l e r , M . W . ,  N a v a r r e ,  P e a r c e ,  
P e t t y j o h n ,  P h i l l i p s ,  P i g n a l b e r i ,  
P o u r c h o t ,  R i e g e r ,  R i n g s t a d ,  S u n d ,  
S z y m a n s k i ,  T a y l o r ,  Thompson ,  
U e h l i n g ,  W a l l i s

B i n k l e y ,  C l o c k s i n ,  S h u l t z

And s o ,  t h e  Hou s e  c o n c u r r e d  i n  t h e  S e n a t e  amendment  t o  
240(HESS)am,  t h u s  a d o p t i n g :

SENATE COMMITTEE SUBSTITUTE FOR 
COMMITTEE SUBSTITUTE FOP. HOUSE B I L L  NO.
240 ( T r a n s p o r t a t i o n )
R e l a t i n g  t o  o v e r t a k i n g  and p a s s i n g  
s c h o o l  b u s e s .

CSHB

SCS CSHB 240(Trsp)

SCS CSHB 240(Trsp)  was  r e f e r r e d  t o  t h e  C h i e f  C l e r k  f o r  
e n r o l l m e n t .
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F e b r u a r y  24, 1986 1913

S3 338 c o n t ' d

SENATE B I L L  NO. 338 was  r e f e r r e d  t o  t h e  F i n a n c e  C o m m i t t e e .

SB 356

The S t a t e  A f f a i r s  Comm i t t e e  c o n s i d e r e d  SENATE B I L L  NO. 356 
( e l e c t i o n  c amp a i g n  f i n a n c i n g ;  e f d )  a n d  r e commended  i t  b e  
r e p l a c e d  w i t h

CS FOR SENATE B I L L  NO. 356 (SA) ,  e n t i t l e d ;
"An A'-t r e l a t i n g  t o  e l e c t i o n  c a m p a i g n  f i n a n c i n g  
a n d  t h e  A l a s k a  P u b l i c  O f f i c e s  C om m i s s i o n ;  an d 
p r o v i d i n g  f o r  an  e f f e c t i v e  d a t e . "

an d a m a j o r i t y  do p a s s .  The r e p o r t  wa s  s i g n e d  b y  S e n a t o r  
Abood ,  C h a i rm an  and  c o n c u r r e d  i n  b y  S e n a t o r s  D e V r i e s  an d 
K e l l y .  S e n a t o r  Ray  s i g n e d  " do n o t  p a s s "  an d S e n a t o r  V i c  
F i s c h e r  s i g n e d  "no  r e c o m m e n d a t i o n " .

SENATE B I L L  NO. 356 was  r e f e r r e d  t o  t h e  Commun i t y  an d 
R e g i o n a l  A f f a i r s  C omm i t t e e .

HB 100

The R e s o u r c e s  Comm i t t e e  c o n s i d e r e d  HOUSE B I L L  NO. 100 
( d e t e n t i o n  o f  v e s s e l s  a s  s e c u r i t y  f o r  o i l - p o l l u t i o n  d am ag e s ;  
c l a r i f y i n g  a  d e f i n i t i o n  r e l a t i n g  t o  d i s c h a r g e  o f  h a z a r d o u s  
s u b s t a n c e s ;  e f d )  a n d  r ec ommended  i t  b e  r e p l a c e d  w i t h

SENATE CS FOR HOUSE B ILL  NO. 100 (RES)
S e n a t o r  S t u r g u l e w s k i , C h a i rma n  and  S e n a t o r s  E l i a s o n  an d  V i c  
F i s c h e r  s i g n e d  " do  p a s s " .  S e n a t o r s  F ah r en k amp  and H a l f o r d  
s i g n e d  " no  r e c o m m e n d a t i o n " .

HOUSE B I L L  NO. 100 was  r e f e r r e d  t o  t h e  R u l e s  C om m i t t e e .

CONSIDERATION OF THE CALENDAR

CITATIONS

H o n o r i n g  - C o l l e e n  W a l l i n g f o i ' d
b y  R e p r e s e n t a t i v e s  P h i l l i p s  a n d  C o t t e n  

S e n a t o r s  K e l l y  an d H a l f o r d
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F e b r u a r y  26, 1986

H o n o r i n g  - Chuga ch  P a r k  V o l u n t e e r s
by  R e p r e s e n t a t i v e s  S z y m a n s k i ,  C o t t e n ,  P o u r c h o t  

a n d  P h i l l i p s
S e n a t o r s  V i c  F i s c h e r  a n d  H a l f o r d

S e n a t o r  H a l f o r d  moved and a s k e d  u n a n im o u s  c o n s e n t  t h a t  t h e  
c i t a t i o n  c a l e n d a r  be  a d o p t e d .  W i t h o u t  o b j e c t i o n ,  t h e  c i t a ­
t i o n s  w e r e  a d o p t e d  a nd  r e f e r r e d  t o  t h e  S e c r e t a r y  f o r  
t r a n s m i t t a l .

ANNOUNCEMENTS

Anno un c eme n t s  a p p e a r  a t  t h e  e nd  o f  t h e  j o u r n a l .

SPECIAL ORDERS

S e n a t o r  Z i e g  - moved  and  a u n a n im o u s  c o n s e n t  t h a t  he be  
e x c u s e d  f r o m  e S e n a t e ,  n o .  „ j b j e c t  t o  a  c a l l ,  o n  M a r c h  18, 
i n s t e a d  o f  Ma»ch 11 and  A p r i l  5-10. W i t h o u t  o b j e c t i o n .  
S e n a t o r  Z i e g l e r  wa s  e x c u s e d .

S e n a t o r  K e r t t u l a  moved  and  a s k e d  u n a n im o u s  c o n s e n t  t h a t  he 
b e  e x c u s e d  f r om  a  c a l l  o f  t h e  S e n a t e  on F e b r u a r y  25-26, 
W i t h o u t  o b j e c t i o n ,  S e n a t o r  K e r t t u l a  wa s  e x c u s e d .

ADJOURNMENT

S e n a t o r  H a l f o r d  moved  and a s k e d  u n a n im o u s  c o n s e n t  t h a t  t h e  
S e n a t e  a d j o u r n  u n t i l  11:00 a . m . ,  F e b r u a r y  25, 1986. W i t h o u t  
o b j e c t i o n ,  t h e  S e n a t e  a d j o u r n e d  a t  11:16 a . m .

P e g g y  M u l l i g a n  
S e c r e t a r y  o f  t h e  S e n a t e
F e b r u a r y 1986
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COMMUN‘CATIONS
R e g u l a t i o n s  p o s t e d  2/27/86:

DEPARTMENT OF NATURAL RESOURCES 
p r o p o s e d  c h a n g e s  i n  T i t l e  I I  o f  t h e  A l a s k a  
A d m i n i s t r a t i v e  Code ,  d e a l i n g  w i t h  a g r i c u l t u r a l  
p a r c e l s  a n d  s u b d i v i s i o n  o f  p a t e n t e d  a g r i ­
c u l t u r a l  p a r c e l s

DEPARTMENT OF NATURAL RESOURCES 
p r o p o s e d  am endmen t s :  ( I )  i n  an a p p l i c a t i o n  f e e  
f o r  a s s i g n m e n t s  o r  t r a n s f e r s  o f  w o r k i n g  o r  r o y a l t y  
i n t e r e s t s  i n  o i l  a n d  g a s  l e a s ' . s
(2) D i v i s i o n  o f  P a r k s  a n d  O n . d o o r  R e c r e a t i o n ' s  
d e f i n i t i o n  o f  " v e h i c l e "
(3) r e v i s i n g  t h e  p r o c e d u r e  l o r  h a n d l i n g  a p p l i c a ­
t i o n s  m a i l e d  i n  f o r  o v e r - t h e - c o u n t e r  l i m i t e d  
h o m e s t e a d  s t a k i n g  a u t h o r i z a t i o n s

S e n a t o r  S t u r g u l e w s k i , C h a i r m a n ,  moved  and  a s k e d  un a n imo u s  
c o n s e n t  t h a t  t h e  p r o p o s e d  r e g u l a t i o n s  b e  r e f e r r e d  t o  t h e  
R e s o u r c e s  C om m i t t e e .  W i t h o u t  o b j e c t i o n ,  i t  wa s  s o  o r d e r e d .

STANDING COMMITTEE REPORTS

SB 171

The F i n a n c e  C omm i t t e e  c o n s i d e r e d  SENATE B I LL  NO. 171 
(m a k i n g ,  t r a n s f e r r i n g ,  a n d  r e p e a l i n g  f i s c a l  y e a r  1985 
o p e r a t i n g  b u d g e t  a p p r o p r i a t i o n s  w i t h i n  t h e  D e p a r tm e n t  o f  
Commerce a nd  E co nom i c  D e v e l o p m e n t ;  e f d )  a n d  r e commended  i t  
b e  r e p l a c e d  w i t h

CS FOR SENATE B I L L  NO. 171 ( F I N ) ,  e n t i t l e d :
"An A c t  m a k i n g  s p e c i a l  a p p r o p r i a t i o n s  f o r  
c a p i t a l  p r o j e c t s ;  a n d  p r o v i d i n g  f o r  an  
e f f e c t i v e  d a t e . "

a n d  a  m a j o r i t y  do p a s s .  The r e p o r t  wa s  s i g n e d  b y  S e n a t o r  
F a i k s ,  Co-Cha i rman  and c o n c u r r e d  i n  b y  S e n a t o r s  E l i a s o n ,  
F e r g u s o n .  S a c k c t t  a n d  H a l f o r d .  S e n a t o r s  K e r t t u l a  a n d  P a u l  
F i s c h e r  s i g n e d  "no  r e c o m m e n d a t i o n " .

SENATE B I L L  NO. 171 wa s  r e f e r r e d  t o  t h e  R u l e s  C om m i t t e e .
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February 27, 1986

SB 310
The S t a t e  A f f a i r s  C omm i t t e e  c o n s i d e r e d  SENATE B I L L  NO. .310 
( e s t a b l i s h i n g  t h e  A l a s k a  N a t u r a l  H a z a r d s  S a f e t y  C omm i s s i o n )  
a nd  a m a j o r i t y  o f  t h e  c o m m i t t e e  r e c ommended  i t  b e  r e p l a c e d  
w i t h

CS FOP. SENATE B I L L  NO. 310 (SA)
and  do p a s s .  The r e p o r t  wa s  s i g n e d  b y  S e n a t o r  Ab o o d ,  
Ch a i rm an  and c o n c u r r e d  i n  b y  S e n a t o r s  D e V r i e s  a n d  V i c  
F i s c h e r .

SENATE B I L L  NO. 310 was  r e f e r r e d  t o  t h e  F i n a n c e  C om m i t t e e .

SB 423
The S t a t e  A f f a i r :  Co mm i t t e e  c o n s i d e r e d  SENATE B I L L  NO. 423 
( c r e a t i n g  a ra.-. ss ing p e r s o n s  i n f o r m a t i o n  c l e a r i n g h o u s e )  a nd  a 
m a j o r i t y  o f  t h e  c o m m i t t e e  r e c ommended  i t  be  r e p l a c e d  w i t h

CS FOR SENATE B I L L  NO. 423 (SA)
and  do  p a s s .  The r e p o r t  was  s i g n e d  b y  S e n a t o r  Aboo d ,  C h a i r ­
man and c o n c u r r e d  i n  b y  S e n a t o r s  D e V r i e s  an d V i c  F i s c h e r .

SENATE B I L L  NO. 423 was  r e f e r r e d  t o  t h e  J u d i c i a r y  C o m m i t t e e .

HB 100
The R u l e s  C omm i t t e e  c o n s i d e r e d  HOUSE B I L L  NO. 100 ( d e t e n t i o n  
o f  v e s s e l s  a s  s e c u r i t y  f o r  o i l - p o l l u t i o n  d am a g e s ;  c l a r i f y i n g  
a d e f i n i t i o n  r e l a t i n g  t o  d i s c h a r g e  o f  h a z a r d o u s  s u b s t a n c e s ;  
e f d )  a n d  a  m a j o r i t y  o f  t h e  c o m m i t t e e  r e c ommended  c a l e n d a r  
F e b r u a r y  27. The  r e p o r t  was  s i g n e d  b y  S e n a t o r  K e l l y ,  
C h a i rm an  an d  c o n c u r r e d  i n  b y  S e n a t o r s  C o g h i l l ,  J o s e p h s o n  and  
F a i k s .

HOUSE B I L L  NO. 100 i s  on t h e  c a l e n d a r .

HB 240
The R u l e s  C om m i t t e e  c o n s i d e r e d  CS FOR HOUSE B IL L  NO. 240 
(HESS) am ( o v e r t a k i n g  a n d  p a s s i n g  s c h o o l  b u s e s ) a n d  a 
m a j o r i t y  o f  t h e  c o m m i t t e e  r e c ommended  c a l e n d a r  F e b r u a r y  27. 
The r e p o r t  was  s i g n e d  b y  S e n a t o r  K e l l y ,  C h a i r m a n  and 
c o n c u r r e d  i n  b y  S e n a t o r s  C o g h i l l ,  J o s e p h s o n  and  F a i k s .

CS FOR HOUSE B IL L  NO. 240 (HESS) am i s  on t h e  c a l e n d a r .
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SB 331

M e s s a g e  c f  M a r c h  20 wa s  r e a d ,  s t a t i n g  t h e  G o v e r n o r  s i g n e d  
t h e  f o l l o w i n g  b i l l  a n d  t r a n s m i t t e d  t h e  e n g r o s s e d  a n d
e n r o l l e d  c o p i e s  t o  t h e  L i e u t e n a n t  G o v e r n o r ' s  O f f i c e  f o r  
p e r m a n e n t  f i l i n g :

HOUSE CS FOR CS FOR SPONSOR SUBSTITUTE 
FOR SENATE B I L L  NO. 331 (F I lTT

An A c t  r e l a t i n g  t o  W i n t e r  O l y m p i c  f u n d i n g ;  a n d  
p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e .

C h a p t e r  No .  6, SLA 1986

HB 100 IL u
M e s s a g e  o f  fM a r c h  20 wa s  r e a d ,  s t a t i n g  t h e  C o v c r n o r  s i g n e d  
t l i e  f o l l o w i n g  b i l l  a n d  t r a n s m i t t e d  t h e  e n g r o s s e d  a nd  
e n r o l l e d  c o p i e s  t o  t h e  L i e u t e n a n t  G o v e r n o r ' s  O f f i c e  f o r  
p e r m a n e n t  f i l i n g :

SENATE CS FOR HOUSE B I L L  NO. 100 (RES)

An A c t  r o l a t i n g  t o  d e t e n t i o n  o f  v e s s e l s  a s  s e c u r i t y  
f o r  o i l - p o l l u t i o n  d a m a g e s ;  c l a r i f y i n g  a  d e f i n i t i o n  
r e l a t i n g  t o  d i s c h a r g e  o f  h a z a r d o u s  s u b s t a n c e s ;  an d 
p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e .

C h a p t e r  No .  7,  SLA 1986

M e s s a g e  o f  M a r c h  20 was  r e a d ,  s t a t i n g  t h e  G o v e r n o r  s i g n e d  
t h e '  f o l l o w i n g  b i l l  a n d  t r a n s m i t t e d  t h e  e n g r o s s e d  a nd  
e n r o l l e d  c o p i e s  t o  t h e  L i e u t e n a n t  G o v e r n o r ' s  O f f i c e  f o r  
p e r m a n e n t  f i l i n g :

SENATE CS FOR CS FOR HOUSE B I L L  NO. 240 (TRSP)

An A c t  r e l a t i n g  t o  o v e r t a k i n g  a n d  p a s s i n g  s c h o o l  
b u s e s .

G

C I

C h a p t e r  No .  8,  SLA 1986

HB 530
M e s s a g e  o f  M a r c h  20 wa s  r e a d ,  s t a t i n g  t h e  Go' e r n o r  s i g n e d  
t h e  f o l l o w i n g  b i l l  a n d  t r a n s m i t t e d  t h e  e n g r o s s e d  a nd  
e n r o l l e d  c o p i e s  t o  t h e  L i e u t e n a n t  G o v e r n o r ' s  O f f i c e  f o r  
p e r m a n e n t  f i l i n g :
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T h e  T r a n s p o r t a t i o n  C o m m i t t e e  h a s  c o n s i d e r e d  COMMITTEE 
S U B S T I T U T E  FOR SENATE  B I L L  NO. 114 ( T r a n s p o r t a t i o n )  
( r e l a t i n g  t o  t h e  r e g i s t r a t i o n  o f  h e a v y  v e h i c l e s ;  e f f e c t i v e  
d a t e )  a n d  r e p o r t s  i t  b a c k  a s  f o l l o w s :  C a t o  ( C h a i r m a n ) ,
P i g n a l b e r i ,  F u r n a c e  a n d  D a v i s  r ec ommend  d o  p a s s ;  S h u l t z  h a s  
no  r e c o m m e n d a t i o n ;  M a r r o u  s i g n e d  "Do n o t  p a s s ;  t h i s  i s  
f i s c a l  b r i b e r y " .
CSSB 114( T r s p )  wa s  r e f e r r e d  t o  t h e  F i n a n c e  C o m m i t t e e .

c s s p 247( I S C )

T h e  L a b o r  & Comme r c e  C om m i t t e e  h a s  c o n s i d e r e d  COMMITTEE 
SUB ST ITUTE  FOR SENATE B I L L  NO. 247 ( L a b o r  & Commerce) 
( e x t e n d i n g  t h e  t e r m i n a t i o n  d a t e  o f  t h e  A l a s k a  P u b l i c  
U t i l i t i e s  C o m m i s s i o n ;  e f f e c t i v e  d a t e )  a n d  r e p o r t s  i t  b a c k  
a s  f o l l o w s :  N a v a r r e  ( C h a i rm a n ) ,  D a v i s ,  B o u c h e r ,  P e a r c e ,
H a n l e y  a n d  C o l l i n s  r ec ommend  d o  p a s s .  A z e r o  f i s c a l  n o t e  
w a s  a t t a c h e d .

CSSB 247(L&C) w a s  r e f e r r e d  t o  t h e  R u l e s  C om m i t t e e  f o r  
p ’ a c e m e n t  on t h e  c a l e n d a r .

HB_3.4_

T h e  F i n a n c e  C o m m i t t e e  h a s  c o n s i d e r e d  HOUSE B I L L  NO. 34 
( r e l a t i n g  t o  t h e  l i m i t a t i o n  o f  c e r t a i n  t y p e s  o f  l i q u o r  
l i c e n s e s ) ,  r e c o m m e n d s  i t  b e  r e p l a c e d  w i t h  COMMITT'1’! 
SUBSTITUTE FOR HOUSE B IL L  NO. 34 ( F i n a n c e ) :

" A n  A c t  r e l a t i n g  t o  t h e  a d m i n i s t r a t i o n  
o f  l i q u o r  l i c e n s e s  a n d  t h e  l i c e n s i n g  o f  
p a r t n e r s h i p s ;  a n d  p r o v i d i n g  f o r  a : i  
e f f e c t i v e  d a t e . "

a n d  r e p o r t s  i t  b a c k  a s  f o l l o w s :  A da m s  ( C h a i r m a n ) ,
S z y m a n s k i  a n d  B i n k l e y  r ec ommend  d o  p a s s ;  R i n g s t a d ,  L a r s o n ,  
P o u r c h o t ,  U e h l i n g ,  R i o g e r ,  F r a n k  a n d  C o t t e n  h a v e  no 
r e c o m m e n d a t i o n .
HB 34 w a s  r e f e r r e d  t o  t h e  R u l e s  C om m i t t e e  f o r  p l a c e m e n t  on 
t h e  c a l e n d a r .

HB 44
T h e  F i n a n c e  C o m m i t t e e  h a s  c o n s i d e r e d  HOUSE B I L L  HO. 4 4 
( e s t a b l i s h i n g  a d d i t i o n a l  s t a t e  l a n d  a s  m a r i n e  p a r k  u n i t s  o f  
t h e  s t a t e  p a r k  s y s t e m )  , r e c ommend s  i t  b e  r e p l a c e d  w i t h  
COMMITTEE SUB ST ITUTE  FOR HOUSE E I L L  NO. 44 ( J u d i c i a r y )  
( p a g e  819) a n d  r e p o r t s  i t  b a c k  a s  f o l l o w s :  Adams
( C h a i r m a n )  , S z y m a n s k i ,  Dun c a n ,  L a r s o n ,  P o u r c h o t ,  B i n k l e y
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HP 44

an d  C o t t e n  r e commend  do  p a s s ;  R i n g s t a d ,  U e h l i n g ,  R i e g e r  a n d  
F r a n k  h a v e  no  r e c o m m e n d a t i o n .  T h e  F i n a n c e  c o m m i t t e e  
e n d o r s e d  t h e  J u d i c i a r y  C o m m i t t e e  l e t t e r  o f  i n t e n t  ( p a g e  
882) .
HB <4 w a s  r e f e r r e d  t o  t h ' j  R u l e s  C om m i t t e e  f o r  p l a c e m e n t  on 
t h e  c a l e n d a r .

HP-5-5

T h e  F i n a n c e  C o m m i t t e e  h a s  c o n s i d e r e d  HOUSE B I L L  HO. 55 
( r e l a t i n g  t o  l i c e n s e d  p r e m i s e s ) , r e c ommend s  i t  b e  r e p l a c e d  
w i t h  COMMITTEE SUBSTITUTE FOR HOUSE B IL L  NO. 55 ( F i n a n c e ) :

"An  A c t  r e l a t i n g  t o  l i q u o r  l i c e n s e e s '  
d u t y  t o  c o n t a c t  t a x i s  f o r  p a t r o n s  a n d  t o  
d i s p l a y  a l c o h o l  w a r n i n g  s i g n s . "

a n d  r e p o r t s  i c  b a c k  a s  f o l l o w s :  Adams ( C h a i r m a n ) ,  L a r s o n ,
P o u r c h o t ,  U e h l i n g ,  R i e g e r ,  F r a n k ,  B i n k l e y  a n d  C o t t e n  
r e c ommen d  d o  p a s s ;  S z y m a n s k i ,  R i n g s t a d  a n d  Du n c an  h a v e  no 
r e c o m m e n d a t i o n .
HB 55 w a s  r e f e r r e d  t o  t h e  R u l e s  c o m m i t t e e  f o r  p l a c e m e n t  on 
t h e  c a l e n d a r .

HB 100
The T r a n s p o r t a t i o n  C om m i t t e e  h a s  c o n s i d e r e d  HOUSE B I L L  NO. 
100 ( r e l a t i n g  t o  d e t e n t i o n  o f  v e s s e l s  a s  s e c u r i t y  f o r  
o i l - p o l l u t i o n  d a m a g e s ;  c l a r i f y i n g  a  d e f i n i t i o n  r e l a t i n g  t o  
d i s c h a r g e  o f  h a z a r d o u s  s u b s t a n c e s ;  e f f e c t i v e  d a t e )  a n d  
r e p o r t s  i t  b a c k  a s  f o l l o w s :  C a t o  ( C h a i r m a n ) ,  P i g n a l b e r i
a n d  D a v i s  r e c omme nd  d o  p a s s ;  F u r n a c e ,  M a r r o u  a n d  S h u l t z  
h a v e  no  r e c o m m e n d a t i o n .
HB 100 w a s  r e f e r r e d  t o  t h e  R e s o u r c e s  C o m m i t t e e .

HB 114
T h e  F i n a n c e  C om m i t t e e  h a s  c o n s i d e r e d  HOUSE B I L L  NO. 114 
( r e l a t i n g  t o  c o r r e c t i o n a l  f a c i l i t i e s ,  a n d  t h e  i m p r i s o n m e n t  
a n d  r e h a b i l i t a t i o n  o f  o f f e n d e r s ) , r ecommendB i t  b e  r e p l a c e d  
w i t h  C OMM ITTE E  S U B S T I T U T E  FOR HOUSE B I L L  NO.  114 
( J u d i c i a r y )  ( p a g e  1076) a n d  r e p o r t s  i t  b a c k  a s  f o l l o w s :  
A da m s  ( C h a i r m a n ) , R i n g s t a d ,  D u n c a n ,  L a r s o n  a n d  B i n k l e y  
r e c o m m e n d  d o  p a s s ;  S z y m a n s k i ,  P o u r c h o t ,  U e h l i n g ,  R i e g e r ,  
F r a n k  a n d  C o t t e n  h a v e  no r e c o m m e n d a t i o n .  A z e r o  f i s c a l  
n o t e  w a s  a t t a c h e d .
HB 114 w a s  r e f e r r e d  t o  t h e  R u l e s  C om m i t t e e  f o r  p l a c e m e n t  on 
t h e  c a l e n d a r .
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HB.iQO

HOUSE B I L L  NO. 100 b y  t h e  R u l e s  C om m i t t e e  b y  r e q u e s t  o f  t h e  
G o v e r n o r ,  e n t i t l e d :

" A n  A c t  r e l a t i n g  t o  d e t e n t i o n  o f  
v e s s e l s  a s  s e c u r i t y  f o r  o i l - p o l l u t i o n  
d a m a g e s ;  c l a r i f y i n g  a  d e f i n i t i o n  
r e l a t i n g  t o  d i s c h a r g e  o f  h a z a r d o u s  
s u b s t a n c e s ;  a n d  p r o v i d i n g  f o r  a n  
e f f e c t i v e  d a t e . "

Was r e a d  t h e  f i r s t  t i m e  an d  r e f e r r e d  t o  t h e  T r a n s p o r t a t i o n  
a n d  R e s o u r c e s  C o m m i t t e e s .

A z e r o  f i s c a l  n o t e  w a s  a t t a c h e d .  T h e  G o v e r n o r ' s  
t r a n s m i t t a l  l e t t e r ,  d a t e d  J a n u a r y  23, 1985, a p p e a r s  b e l o w :
" D e a r  R e p r e s e n t a t i v e  G r u s s e n d o r f :

U n d e r  t h e  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  18, o f  t h e  A l a s k a  
C o n s t i t u t i o n ,  I  am t r a n s m i t t i n g  a  b i l l  r e l a t i n g  t o  t h e  
d e t e n t i o n  c f  v e s s e l s  a s  s e c u r i t y  f o r  o i l - p o l l u t i o n  d ama ge s  
a n d  c l a r i f i c a t i o n  o f  a  d e f i n i t i o n  r e l a t i n g  t o  d i s c h a r g e  o f  
h a z a r d o u s  s u b s t a n c e s .  T h i s  b i l l  i s  i n t e n d e d  t o  c o r r e c t  tw o  
s t a t u t o r y  o v e r s i g h t s  b r o u g h t  t o  l i g h t  a s  a  r e s u l t  o f  t h e  
J a n u a r y  21, 1984 o i l  s p i l l  f r o m  t h e  M/V C e p h e u s .

AS 46.03.760,  p r o v i d i n g  f o r  c i v i l  a c t i o n s  f o r  p o l l u t i o n ,  
a n d  AS 46.03.770,  p r o v i d i n g  f o r  d e t e n t i o n  o f  v e s s e l s  a s  
s e c u r i t y  f o r  o i l - p o l l u t i o n  d a m a o e s ,  w e r e  b o t h  e n a c t e d  b y  
c h .  120, SLA 1971. A s  e n a c t e d ,  AS 46.03.760(b) s e t  a 
maximum o f  $100,000 f o r  l i q u i d a t e d  d am a g e s  t o  b e  a s s e s s e d  
b y  t h e  c o u r t  i n  on o i l - p o l l u t i o n  c a s e .  And ,  a s  e n a c t e d ,  AS 
46.03.770 p r o v i d e d  f o r  t h e  c o u r t  t o  r e l e a s e  a  d e t a i n e d  
v e s s e l  u pon  p o s t i n g  o f  a  b on d  s e t  b y  t h e  c o u r t  i n  a n  amoun t  
n o t  t o  e x c e e d  $100,000.  AS 46.03.770 r e f e r r e d  t o  AS 
4 6 . 0 3 . 7 6 0 ( b ) ,  a n d  t h e  t w o  $100,000 p r o v i s i o n s  w e r e  
c o m p a t i b l e  w i t h  e a c h  o t h e r .

H o w e v e r ,  i n  1976,  a l o n g  w i t h  o t h e r  a m e n d m e n t s ,  AS 
46.03.760(b) wa s  amended  t o  r em o v e  t h e  $100,000 l i q u i d a t e d  
d am ag e s  max imum,  b u t  AS 46.03.770 w a s  n o t  c o r r e s p o n d i n g l y  
am ended .  I t  h a s  n e v e r  b e e n  am end ed .  T h i s  b i l l  s e e k s  t o  
c o r r e c t  t h a t  o v e r s i g h t .  I t  r e m o v e s  t h e  r e f e r e n c e  t o  
$100,000 an d  i n s e r t s  a  r e f e r e n c e  ( i n  t « o  p l a c e s )  t o  t h e  
r e l e v a n t  c i v i l  p e n a l t y  a n d  d a m a g e s  s . a t u t e s  t h a t  w e r e  
e n a c t e d  a n d  amend ed  a f t e r  AS 46.03.770 w a s  e n a c t e d .

S e c o n d ,  AS 46.03.822 p r o v i d e s  f o r  s t r i c t  l i a b i l i t y  f o r  t h e  
d i s c h a r g e  o f  h a z a r d o u s  s u b s t a n c e s ,  i n c l u d i n g  o i l ,  f o r  a 
p e r s o n  o w n i n g  o r  h a v i n g  c o n t r o l  o v e r  t h e  h a z a r d o u s  
s u b s t a n c e  p r i o r  t o  i t s  d i s c h a r g e .  " O w n i n g  o r  h a v i n g  
c o n t r o l  o v e r  a  h a z a r d o u s  s u b s t a n c e "  i s  p r e s e n t l y  d e f i n e d  i n  
AS 46 .03.826(5)  i n  a m a n n e r  w h i c h  a r g u a b l y  n e g a t e s  t h e  
common s e n s e  d e f i n i t i o n  o f  a n  o w n e r .  S e c t i o n  2 o f  t h i s  
b i l l  c o r r e c t s  t h a t  p r o b l e m  b y  e l i m i n a t i n g  t h e  w o r d  " ow n e r "  
f r o m  t h e  s t a t u t o r y  d e f i n i t i o n  s e c t i o n ,  t h e r e b y  r e s t o r i n g  
t h e  o r i g i n a l  m e a n i n g  o f  t h a t  w o r d .

S i n c e r e l y ,

/s/

B i l l  S h e f f i e l d  
G o v e r n o r "
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S t a t e  o f  A  l a  s  k  a

2 r n c E  o r  t h e  C u v e o N o a  

J U N E A l '

January 23, 1985

The Honorable Ben Grussendorf 
Speaker of the House 
Alaska State Legislature 
Pouch V
Juneau, AK 99811

Dear Representative Grussendorf:

Under the authority of art. Ill, sec. 18, of the Alaska 
Constitution, I am transmitting a bill relating to the 
detention of vessels as security for oil-pollution damages - 
and clarification of a definition relating to discharge of 
hazardous substances. This bill is intended to correct 
two statutory oversights brought to light as a result of 
the January 21, 1984 oil spill from the M/V Cepheus.

AS 46.03.760, providing for civil actions for pollution, 
and AS 46.03.770, providing for detention of vessels as 
security for oil-pollution damages, were both enacted by 
ch. 120, SLA 1971. As enacted, AS 46.03.760 (b) set a 
maximum of $100,000 for liquidated damages to be assessed 
by the court in an oil-pollution case. And, as enacted, 
AS 46.03.770 provided for the court to release a detained 
vessel upon posting of a bond set by the court in an 
amount not to exceed $100,000. AS 46.03.770 referred to 
AS 46.03.760(b), and the two $100,000 provisions were 
compatible with each other.

However, in 1976, along with other amendments,
AS 46.03.760(b) was amended to remove the $100,000 
liquidated damages maximum, but AS 46.03.770 was not 
correspondingly amended. It has never been amended. This 
bill seeks to correct that oversight. It removes the 
reference to $100,000 and inserts a reference (in two 
places) to the relevant civil penalty and damages statutes 
that were enacted and amended after AS 46.03.770 was 
enacted.

Second, AS 46.03.822 provides for strict liability for the 
discharge of hazardous substances, including oil, for a 
person owning or having control over the hazardous 
substance prior to its discharge. "Owning or having
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control over a hazardous substance" is presently defined 
in'AS 46.03.826(5) in a manner which arguably negates the 
common sense definition of an owner. Section 2 of this 
bill corrects that problem by eliminating the word "owner" 
from the statutory definition section, thereby restoring 
the original meaning of that word.

Sincerely

]

Governor
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HB 430

R e p r e s e n t a t i v e  B o u c h e r  a d d e d  h i s  name a s  c o - s p o n s o r  t o  HOUSE 
B I L L  NO, 430 ( r e g u l a t i n g  audio. ' ,  n g i s t s , h e a r i n g  a i d  d e a l e r s  
a n d  t h e  d i s p e n s i n g  o f  h e a r i n g  a i d s ) .

HB 479

R e p r e s e n t a t i v e  S z y m a n s k i  a d d e d  h i s  name a s  c o - s p o n s o r  t o  
HOUSE B I L L  NO. 479 ( r e l a t i n g  t o  b i o m a s s  f u e l  s y s t e m s ) .

HB 660

R e p r e s e n t a t i v e  B i n k l e y  a d d e d  " b y  r e q u e s t "  t o  h i s  name a s  
s p o n s o r  o f  HOUSE B I L L  NO. 660 ( r e g u l a t i n g  t h e  u s e  o f  l a n d ) .

ENGROSSMENT

CSHB 479(L&C)

CSHB 479(L iC )  wa s e n g r o s s e d ,  s i g n e d  b y  t h e  S p e a k e r  a n d  C h i e f  
C l e r k  a n d  t r a n s m i t t e d  t o  Che S e n a t e  f o r  c o n s i d e r a t i o n .

CSHB 493(Jud)

CSHB 493( J u d )  was  e n g r o s s e d ,  s i g n e d  b y  t h e  S p e a k e r  a n d  C h i e f  
C l e r k  a n d  t r a n s m i t t e d  t o  t h e  S e n a t e  f o r  c o n s i d e r a t i o n .

SCSHB lOO(Re s )

ENROLLMENT

P
The f o l l o w i n g  was  e n r o l l e d ,  s i g n e d  b y  t h e  S p e a k e r  a n d  C h i e f  
C l e r k ,  P r e s i d e n t  an d S e c r e t a r y  o f  t h e  S e n a t e  a nd  t h e  
e n g r o s s e d  a n d  e n r o l l e d  c o p i e s  w e r e  t r a n s m i t t e d  t o  t h e  O f f i c e  
o f  t h e  G o v e r n o r  a t  2:05 p . m . ,  M a r c h  6, 1986:

SCSHB 100(Re s )
R e l a t i n g  t o  d e t e n t i o n  o f  v e s s e l s  a s  
s e c u r i t y  f o r  o i l - p o l l u t i o n  d am ag e s ;  
c l a r i f y i n g  a  d e f i n i t i o n  r e l a t i n g  t o  
d i s c h a r g e  o f  h a z a r d o u s  s u b s t a n c e s ;  
e f f e c t i v e  d a t e
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The  f o l l o w i n g  wa s  e n r o l l e d ,  s i g n e d  b y  t h e  S p e a k e r  a n d  C h i e f  
C l e r k ,  P r e s i d e n t  a n d  S e c r e t a r y  o f  t h e  S e n a t e  a nd  t h e  
e n g r o s s e d  and e n r o l l e d  c o p i e s  w e r e  t r a n s m i t t e d  t o  t h e  O f f i c e  
o f  t h e  G o v e r n o r  a t  2 :05p .m . ,  M a r c h  6, 1986:

SCS CSHB 240( T r s p )
R e l a t i n g  t o  o v e r t a k i n g  a nd  p a s s i n g  
s c h o o l  b u s e s

ANNOUNCEMENTS

S t a t e  A f f a i r s  C a p i t o l  102 3:00 p . m . ,  3/7
P o s t e d  3/4/86, b u t  i n a d v e r t e n t l y  d r o p p ed  
f r om  p r i n t e d  s c h e d u l e :
C o n f i r m a t i o n  o f  D r .  J oh n  S c h w a r t z  t o  t h e  
V i o l e n t  C r i m e s  C o m p e n s a t i o n  B oa r d

ADJOURNMENT

R e p r e s e n t a t i v e  C l o c k s i n  moved  an d  a s k e d  u n a n im o u s  c o n s e n t  
t h a t  t h e  Hou se  a d j o u r n  u n t i l  11:00 a . m . ,  M a r c h  10, 1986.
T h e r e  b e i n g  no o b j e c t i o n ,  t h e  House  a d j o u r n e d  a t  12:05 p .m .

I r e n e  Ca sh en  
C h i e f  C l e r k



PURPOSE

THE PURPOSE OF HOUSE B ILL  100 I S  TO MAKE AS 4 6 .0 3 .7 7 0

CONSISTENT WITH IT SE L F ,  AND WITH AS 4 6 .0 5 .7 6 0  TO ASSURE THAT 

THE STATE WILL HAVE ENOUGH MONEY IN  HAND TO COVER ANY DAMAGE 

DONE IN  THE EVENT OF AN O IL  S P IL L .

WHEN ENACTED, AS 4 6 .0 3 .7 6 0  PROVIDED FOR PENALTIES NOT TO 

EXCEED $100 ,000 . IN  1976, THAT STATUTE WAS AMENDED TO REMOVE 

ANY CE IL ING  ON ASSESSED DAMAGES, BUT AS 4 6 .0 3 .7 7 0  RETAINS AN 

OUTDATED REFERENCE TO AS 4 7 6 .0 3 .7 6 0  AND L IM ITS  TO $100,000 ANY 

BOND POSTED IN  L IEU  OF VESSEL DETENTION.

TH IS  RENDERS SECTION 770 INCONSISTENT WITH IT S E L F . AND THE 

REFERENCE TO 7 6 0 (B) NO LONGER MAKES SENSE .

BACKGROUND

Q



UNDER THE CURRENT LAW, THE STATE COULD HOLD A VESSEL TO SECURE 

$30 MILLION IN  O IL  S P IL L  DAMAGES, BUT THAT VESSEL COULD LEAVE 

ALASKA AFTER POSTING A $100,000 BOND. SUCH A SCENARIO DOES 

NOT PROVIDE THE TYPE OF COST RECOVERY GUARANTEE THAT 

ADEQUATELY PROTECTS STATE INTERESTS.

IMPETUS FOR HB 100

TH IS  SERIOUS DISCREPANCY WAS DISCOVERED WHEN THE GREEK VESSEL 

M/B CSPHEUS WENT AGROUND NEAR ANCHORAGE, SP ILL IN G  IN  EXCESS OF

300,000  GALLONS OF O IL  INTO ALASKA WATERS.

THE JUDGE IN  THAT MATTER RULED THAT A $20 MILLION BOND WAS 

NECESSARY (BASED ON THE $20 MILLION FINANCIAL RESPONSIB IL ITY  

REQUIREMENT ELSE WHERE IN  THE LAW) BECAUSE THE VESSEL PLANNED 

TO CONTINUE OFFLOADING IN  ALASKA WATERS. HAD THE VESSEL

©



PLANNED T SIMPLY LEAVE ALASKA, HE WOULD PROBABLY HAVE ALLOWED 

I T  DO TO SO AFTER POSTING THE $100,000 BOND.

AS 4 6 .0 3 .7 7 0  SHOULD HAVE BEEN CONTEMPORANEOUSLY REPEALED AND 

REENACTED WITH SECTION 760(B) TO PROVIDE FOR A BOND NOT TO 

EXCEED THE MAXIMUM AMOUNT OF DAMAGES AVAILABLE UNDER NEWLY 

ENACTED 4 6 .0 3 .7 6 0  AND 4 6 .0 3 .8 2 2 .

SECTION 2, AMENDING AS 4 6 .0 3 .8 2 6 ( 5 ) ,  MERELY RESTORES THE 

ORIGINAL, COMMON SENSE MEANING OF THE TERM "OWNER"

SENATE AMENDMENT

THE DEPARTMENT OF LAW FOUND ONE FURTHER REFERENCE TO AS 

4 6 .0 3 .7 6 0 (B )  THAT ESCAPED NOTICE WHEN THE B ILL  WAS DRAFTED —

THE REFERENCE ON PAGE 1, LINE 23. THE SENATE COMMITTEE 

SUBSTITUTE SIMPLY MAKES THAT REFERENCE IDENTICAL TO THOSE MADE

(3 >



ELSEWHERE IN  THE B IL L  (PAGE 2, LINE 1 AND 2, AND LINES 5 AND 

6)
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Offered: 2/24/86
Referred: Rules

Original sponsor: Rules/Governor

IN THE HOUSE BY THE RESOURCES COMMITTEE

SENATE CS FOR HOUSE BILL NO. 100 (Resources)

IN THE LEGISLATURE OF THE STATE OF A L A S K A  

FOURTEENTH LEGISL A T U R E - SECOND SESSION 

A BILL

For an Act entitled: "An Act relating to detention of vessels as security

for o i l - pollution damages; clarifying a d efinition 

relating to discharge of hazardous substances; and 

providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 46.03.770 is amended to read:

Sec. 46.03.770. DETENTION OF VE S S E L  WITHOUT WARR A NT  AS SECURITY 

FOR DAMAGES. A vessel that [WHICH] is used in or in aid of a 

vi o l a t i o n of AS 46.03.740 - 46.03.750 may be de t ained after a valid 

search by the department, an agent of the department, a peace officer 

of the state, or an authorised protection officer of the Department of 

Fish and Game. Upon judgment of the court having jur i s d ic t i o n  that 

the vessel was used inx  or was the cause of, a v i o l a t i o n  of AS 46.03.- 

740 - 46.03.750 with knowledge of its owner or u nder circumstances 

indicating that the owner should reasonably have h a d  this knowledge, 

the vessel may be hel d as security for payment to the state of the

amount of damages assessed by the court under AS 46.03.758, 46.03.760, 

and 46.03.822. If [AS 46.03.760(b), AND IF] the damages [SO] assessed 

are not paid w i th i n  30 days after judgment or final d e t e r m i n a t i o n  of 

an appeal, the vessel shall be sold at public auction, or as otherwise

directed by the court, and the damages paid from the proceeds. The

balance, if any, shall be paid by the court to the owner of the

vessel. The court shall permit the release of the vessel upon posting 

of a bond set by the court in an amount not to exceed the maxi m u m

- 1 -  SCS HB 100( R e s )



1 amount of damages available under AS 46.03.758, 46.03.760, and

2 46.03.822 [$100,000]. The damages received under this section r'aall

3 be transmitted to the proper state officer for deposit in the general

4 fund. A  vessel seized under this section shall be returned or the

5 bond exonerated if no dmu-.ges are assessed u nder AS 46.03.758, 46.03.-

6 760. or 46.03.822 [AS 46.03.760(b)].

7 * Sec. 2. AS 46.03.826(5) is amended to read:

8 (5) "[OWNING OR] having control over a hazardous substance"

9 means producing, handling, storing, transporting^ or refining a

10 hazardous substance for commercial purposes immediately

11 of the hazardous substance in or upo n  the waters,

12 subsurface lands of the state, and specifically includes

13 carriers of a hazardous substance;

14 * Sec. 3. This Act takes effect immediately in accordance

15 10.070(c).

before entry 

surface^ or 

bailees and

w it h  AS 01.-

SCS HB 100(R e s) -2-



HOUSE BILL 100  f_

DETENTION OF VESSELS FOR OIL SPILL VIOLATIONS ~  —

BEFORE THE ALASKA HOUSE 
March __, 1986

^ a n d  n ~ !  i\ 7 = * - 2 r r rSENATE AMENDMENT ..a h u   '--------------------  GOVERNOR'S OF-iC':
The Department of Law found one further reference to AS 46.03.760(b) 
that escaped notice when the bill was drafted —  the reference on 
page 1, line 23. The Senate Committee Substitute simply makes 
that reference identical to those made elsewhere in the bill 
(page 2, lines 1 and 2, and lines 5 and 6).

HOUSE BILL 100 GENERALLY

PURPOSE

HB 100 makes AS 46.03.770 consistent with itself, and with 
AS 46.03.760, to assure that the State will have enough "money in 
hand" to cover any damage done in the event of an oil spill.

BACKGROUND ‘:

When enacted, AS 46.03.760 provided for penalties not to exceed 
$100,000, In 1976, that statute was amended to remove any 
ceiling on assessed damages, but AS 46.03.770 retains an outdated 
reference to AS 46.03.760 and limits to $100,000 any bond posted 
in lieu of vessel detention.

This renders § 770 inconsistent with itself, and the reference to 
760(b) no longer makes sense.

Under the current law, the State could hold a vessel to secure 
$30 million in oil spill damages, but that vessel could leave 
Alaska after posting a $100,00') bond. Such a scenario does not 
provide the type of cost recovery guarantee that adequately 
protects state interests.

IMPETUS FC. •■IB 100

This serious discrepancy was discovered when the Greek vessel M/V 
CEPHEUS went aground near Anchorage, spilling in excess of
300,000 gallons of oil into Alaska waters.

The judge in that matter ruled that a $20 million bond was neces­
sary (based on the $20 million financial responsibility requirement 
elsewhere in the law) because the vessel planned to continue 
offloading in Alaska waters. Had the vessel planned to simply 
leave Alaska, he would probably have allowed it to do so after 
posting the $100,000 bond.

AS 46.03.770 should have been contemporaneously repealed and 
reenated with § 760(b) to provide for a bond not to exceed the 
maximum amount of damages available under newly enacted 46.03.760 
and 46.03.822.

*Sec. 2, amending AS 46.03.826(5), merely restores the original, 
common sense meaning of the term "owner."



S t a t e  o f  A l a s k a

O F F I C E  O F  T H E  G O V E R N O R
J u n e a u

January 23, 1985

The Honorable Ben Grussendorf 
Speaker of the House 
Alaska State Legislature 
Pouch V
Juneau, AK 99811

Dear Representative Grussendorf:

Under the authority of art. Ill, sec. 18, of the Alaska 
Constitution, I am transmitting a bill relating to the 
detention of vessels as security for oil-pollution damages - 
and clarification of a definition relating to discharge of 
hazardous substances. This bill is intended to correct 
two statutory oversights brought to light as a result of 
the January 21, 1984 oil spill from the M/V Cepheus.

AS 46.03.760, providing for civil actions for pollution, 
and AS 46.03.770, providing for detention of vessels as 
security for oil-pollution damages, were both enacted by 
ch. 120, SLA 1971. As enacted, AS 46.03.760 (b) set a 
maximum of $100,000 for liquidated damages to be assessed 
by the court in an oil-pollution case. And, as enacted,
AS 46.03.770 provided for the court to release a detained 
vessel upon posting of a bond set by the court in an 
amount not to exceed $100,000. AS 46.03.770 referred to 
AS 46.03.760(b), and the two $100,000 provisions were 
compatible with each other.

However, in 1976, along with other amendments,
AS 46.03.760(b) was amended to remove the $100,000 
liquidated damages maximum, but AS 46.03.770 was not 
correspondingly amended. It has never been amended. This 
bill seeks to correct that oversight. It removes the 
reference to $100,000 and inserts a reference (in two 
places) to the relevant civil penalty and damages statutes 
that were enacted and amended after AS 46.03.770 was 
enacted.

Second, AS 46.03.822 provides for strict liability for the 
discharge of hazardous substances, including oil, for a 
person owning or having control over the hazardous 
substance prior to its discharge. "Owning or having
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control over a hazardous substance" is presently defined 
in'AS 46.03.826(5) in a manner which arguably negates the 
common sense definition of an owner. Section 2 of this 
bill corrects that problem by eliminating the word "owner" 
from the statutory definition section, thereby restoring 
the original meaning of that word.

Sincerely,

Governor



Introduced: 1/23/S5
Referred: T r a nsportation and
Resources

BY THE RULES COMMITTEE BY
1 IN THE HOUSE REQUEST OF THE GOVERNOR

2 HOUSE BIL L  NO. 100

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH L E G I S LATURE - FIRST SESSION

5 A  BILL

6 For an Act entitled: "An Act relating to detention of vessels as security

7 for oil-pollution damages; clarifying a definition

8 relating to discharge of hazardous substances; and

9 providing for an effective date."

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

11 * Section 1. AS 46.03.770 is amended to read:

12 Sec. 46.03.770. DETENTION OF VE S S E L WITHOUT WARRANT AS SECURITY

13 FOR DAMAGES. A vessel w hich is used in or in aid of a v i o la t i o n  of

i0>Sv ' / '  14 AS 4 6 . 0 3 . 7 4 u ^ -  46.03.750 may be detained after a valid search by the

department, an agent of the department, a peace officer of the state, 

or an authorized protection officer of the Department of Fish and

Game. Upon judgment of the court^having jur i s d i c t io n  that the vessel

was used in or the cause of a v i o l a t i o n  of AS 46.03.740 -- 46.03.750

w ith knowledge of its owner or under circumstances indicating that the

owner should reasonably have had this knowledge^) the vessel may be

21, held as security for payment to the state of the amount of damages

22 assessed by the court under AS 4 6 . 0 3 7̂ 6 0 ( b)^ and if the damages so

23 assessed are not paid within 30 days after judgment or final deter-

24 m in ation of an appeal, the vessel shall be sold at public auction, or

25 as otherwise directed by the court, and the damages paid from the

26 proceeds. The balance, if any, shall be p a i d  by the court to the

27 owner of the vessel. The court shall permit the release of the vessel

28 upon posting of a bond set by the court in an amount not to exceed the

29 maximum amount of damages available under AS 46.03.758. 46.03.760. and

20

-1- HB 100
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1 46.03.822 [$100,000]. The damages received under this section shall

2 be transmitted to the proper state officer for deposit in the general

3 fund. A vessel seized under this section shall be returned or the

4 bond exonerated if no damages are assessed u nder AS 46.03. 758. 46.03■-

5 760. or 46.03.822 [46.03.760(b)].

6 * Sec. 2. AS 46.03.826(5) is amended to read:

7 (5) "[OWNING OR] having control over a hazardous substance"

8 means producing, handling, storing, transporting or refining a hazard-

9 ous substance for commercial purposes immediately before entry of -.he

10 hazardous substance in or upon the waters, surface or subsurface lands

11 of the state, and specifically includes bailees and carriers of a

12 hazardous substance;

13 * Sec. 3. This Act takes effect immediately in accordance wit h  AS 01.-

14 10.070(c).

HB 100 - 2 -



c Mr. Brown: "Th e  t axes are b a s e d  on the

gross v e h i c l e  w e i g h t  of the ve h i c l e .  T h e 

h i g h e s t  tax, I think, is $550."

N u m b e r  132

(

R e p r e s e n t a t i v e  C ato the n  ca l l ed  to the table 

J ames E. F i s h e r  of the D e p a r t m e n t  of Law.

Mr. Fisher: " . . . I  t h i n k  I w o u l d  only s p e a k

to is to the m a t t e r  of the f i s c a l  note. Mr. 

B r o w n  has a l l u de d  to the fact that the 

fi s c a l  n o t e  and the n e e d  for the bill, the 

fiscal n o t e  ha s  r em a i n e d  a t t a c h e d  to the 

b i l l  and has f o l l o w e d  it t h r o u g h  the Senate 

F i n a n ce  u n d e r  so r a t h e r  c l o s e  scrutiny. I 

t h i n k  it's impo r t an t ,  one, for the n e e d  for 

the a d m i ni s t r a t i o n.  T h e r e  is some 

a d m i n i s t r a t i o n  costs and Mr. B r o w n  is the 

pe r s o n  w h o  ha s  t e s t i f i e d  to that and is the 

one, in fact, p r e p a r e d  the f i s c a l  n o t e  

itself w h i c h  is a t tached. I u r g e d  that be 

pass w i t h  the bill for an a d d i t i o n a l  reason. 

I t h i n k  it's i m p o r t a n t  that the S t a t e  of 

A l a s k a  s h o w  that it's d o i n g  its u t m o s t  to 

co m p l y  w i t h  the fede ra l  law w h i c h  r e q u i r e s  

r e f u s a l  of the h e a v y  v e h i c l e  r e g i s t r a t i o n  if 

the f e de r a l  tax is net taken. I t hink 

that's v e r y  i m p o r t a n t  so that w e  can 

d e m o n s t r a t e  the s e r i o u s n e s s  of the s t a t e  to 

c o m p l y  w i t h  f e de r a l  l a w  and thereby, 

insuring, if y o u  w i l l  M a d a m e  Chair, the fact 

that the $10 to $12 m i l l i o n  come to us 

w i t h o u t  i n t e r r u p t i o n  or w i t h o u t  question. 

T h a t  w o u l d  be al l  that I h a v e  unless the 

c o m m i t t e e  w o u l d  h a v e  f u r t h e r  q u e s t i o n s . "

N u m b e r  169 Let the rec o r d  s ho w  that R e p r e s e n t a t i v e  

M a r r o u  has j o i n e d  the m e e ting. D i s c u s s i o n  

then ensued on the bill.

dum be r  277 R e p r e s e n t a t i v e  P i g n a l b e r i  m o v e d  to pas s the 

bi l l  out of c o m m i t t e e  w i t h  i n d i v i d u a l  

r e c o m m en d a t i o n s . R e p r e s e n t a t i v e  Cato 

r e p e a t e d  hi s  m o t i o n  and a sked w h e t h e r  there 

we r e  any o b j e ctions. R e p r e s e n t a t i v e  M a r r o u  

objected, so R e p r e s e n t a t i v e  C a t o  t o o k  a 

v o i c e  count of votes. R e p r e s e n t a t i v e s  

Davis, Furnace, P i g n a l b e r i ,  and Cat o  v o t e d  

"aye," and R e p r e s e n t a t i v e  M a r r o u  v o t e d  

"nay." T h e  m o t i o n  carried.

N u m b e r  291 R e p r e s e n t a t i v e  C a t o  t hen b r o u g h t  b e f o r e  the 

c o m m i t t e e  HB 100 w h i c h  is ent i t l e d , " A n  Act 

re l a t i n g  to d e t e n t i o n  of v e s s e l s  as s e c u r i t y  

for o i l - p o l l u t i o n  damages; c l a r i f y i n g  a
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d e f i n i t i o n  r el a t i n g  to d i s c h a r g e  of 

h a z a r d o u s  substances; and p r o v i d i n g  for an 

eff e c t i ve  da t e. "  T h e  b i l l ' s  o ri g i n a l  

sponsor: the H o u s e  R ules C o m m i t t e e  by

Requ e s t  of the G o v ernor. She the n  ca ll e d  to 

the table Bill Ross, the c o m m i s s i o n e r  of the 

D e p a r t m e n t  of E n v i r o n m e n t a l  C o n s e rv a t i o n .

Mr. Ross: ".. . A s  the t r a n s m i t t a l  letter

fro m the g o v e r n o r  and m y s e l f  says, w e  

b e l i e v e  that this is e s s e n t i a l l y  a 

h o u s e k e e p i n g  measure; al t hough, w e  do t hink 

it is important for r e a s o n s that I w i l l  

d e s c r i b e . ..

" E s s e n t i a ll y ,  w h a t  this l e g i s l a t i o n  w o u l d  

do, is change the s e c ti o n  of the s t a t u t e  

w h i c h  talks about the types of b o n d s  that 

m i g h t  be re q u i r e d  a f t e r  an oi l p o l l u t i o n  

i n c ident and to up the limit that is 

c u r r e n tl y  in the law f r o m  a m a x i m u m  limit of 

$ 1 0 0 , 0 0 0  to the p o t e n t i a l  d a m a g e s  that m i g h t  

be a s s e s s e d  a g a i n s t  w h o e v e r  m i g h t  be 

r e s p o n s i b l e  for the oi l  p o l l u t i o n  incident.

"If yo u  look  at the law as it c u r r e n t l y  

r eads as w e l l  as w h a t  w e  are a t t e m p t i n g  to 

amend, yo u  w i l l  see that s e c t i o n  770 m a k e s  

r e f e r e n c e  b a c k  to s e c ti o n  760. In the 

m i d d l e  of s e c t i o n  770, it says, 'the v e s s e l  

m a y  b e  held as s e c u r i t y  for p a y m e n t  to the 

state of thn amount of d a m a g e s  a s s e s s e d  by 

the court u n d e r  760(b).'

" P r i o r  to the a m e n d m e n t  to this s e c t i o n  of 

the stat u t e  in 1976, s e c t i o n  760(b) ha d  a 

limit of $100,000. In 1976, y o u ' l l  see that 

it w a s  amen d e d  to read 'actions u n d e r  this 

s e c t i o n  m a y  not be u s e d  for p u n i t i v e  p u r p o s e  

a nd sums as s e s s e d  b y  the c ourt m u s t  be 

c o m p e n s a t o r y  and r e m e d i a l  in natu r e . In 

o t h e r  words, there is no limit n o w  on the 

amount of d a m a g e  that c a n  be a ss e s s e d  as 

t here wa s  p r i o r  to 1976. Ho w e v e r ,  if y o u  

loo k  f u r t h e r  in section 770, y o u ' l l  see that 

the court s hall pe r m i t  the r e l e a s e  of a 

v e s s e l  u pon p o s t i ng  of a b o n d  set b y  the 

c ourt in an amount not to e x ce e d  $100,000. 

S e c t i o n  770 wa s  not c h a n g e d  in 1976 and w e  

b e l i e v e  that the re a d i n g  of the record 

r e f l e c t s  this as an o v e r s i g h t  b y  the 

L eg i s l a t ur e ,  b e c a u s e  n o w  s e c t i o n  770 is 

v i r t u a l l y  i n c o n s i s t e n t  w i t h  itself. It 

m a k e s  r e f e r e n c e  b a c k  to 760(b) w h i c h  has no
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limit, and then it ha s w i t h i n  it, itself, a 

limi t.

" Y o u ' l l  n ot e  the e d i t o r ' s  n o t e  that says the 

r e f e r e n c e  to AS 760(b) n e a r  the m i d d l e  of 

the s e c t i o n  is to 760(b) as it e x i s t e d  p r i o r  

co the 1976 amen d me n t ,  e.g., w h e n  t here w a s  

the $ 1 0 0 ,0 0 0  limit in it. W e  b e l i e v e  that 

the r e f e r e n c e  b a c k  to 760(b) is a p p r o p r i a t e  

to p r o v i d e  g u i d a n c e  as to the types of b o nd s  

that could be r e q u i r e d  in the b a s i s of an 

oil p o l l u t i o n  incident. But w e  do think 

that the r e f e r e n c e  to $ 4 0 0 , 0 0 0  is 

i n a p p r o p r i a t e  n o w  in that it sets an 

i n a p p r o p r i a t e l y  low limit.

"The impet u s  deemed b y  the co m m i t t e e  could 

not h a v e  b e e n  an o v e r s i g h t  in 1976. We, of 

course, w o u l d  still a d v o c a t e  that w e  h ave 

such a c h a n g e  b e c a u s e  w e  b e l i e v e  that it 

w o u l d  be good public p o l i c y  to be able to 

r e q u i r e  p o s t i n g  of a b o n d  a f t e r  an oil s pill 

in c i d e n t  that is e q u i v a l e n t  to the m a x i m u m  

amount of d a m a g e s  that m i g h t  be  as s e s s e d  on 

the b a s i s  of the s p i l l  itself r at h e r  than a 

re l a t i v e l y  lo w  limit s uch as $ 1 0 0, 0 0 0  might 

be in the cas e of a s pi l l  that could be muc h  

la r g e r  than that.

"This came to the d e p a r t m e n t ' s  a t t e n t i o n  

w h e n  there w a s  an oil s pill i n c i d e n t  in 

w h i c h  w e  ha d  we an oil ta n k e r w h i c h  had not 

c o m p li e d  w i t h  the f i n a n c i a l  r e s p o n s i b i l i t i e s  

r e q u i r e m e n t s  that the s tate has. B e f o r e  you 

tra ns p o r t  oi l  in the state, y o u  are s u pposed 

to a p p l y  to the d e p a r t m e n t  and sho w  that you 

hav e  f i n a n c i a l  r e s p o n s i b i l i t y  of $ 2 0 , 0 00 , 0 0 0  

in ef fe c t  and this then e n a bl e s  us to say, 

yes, y o u  can o p e r a t e  in h e r e — in case 

s o m e t h i n g  that goes on, you got the capital 

b e h i n d  you to take care of the incidents, so 

to speak.

" T h e  p a r t i c u l a r  tan k e r  in q u e s t i o n  ha d  not 

co m p l i e d  w i t h  that and then it ran a g r o u n d  

and ha d  a s pi l l  and so, w e  t hen ha d  them in 

court and w e  w e r e  a s k i n g  that there be a 

b o n d  posted. It w o u l d  e s s e n t i a l l y  be 

e q u i v a l e n t  to the amount of d a m a g e s  that ma y  

be a s s e s se d  a g a i n s t  the m  for the spill. The 

j u d g e  then w a s  torn, so to speak, as to what 

to do. Should he go w i t h  the $ 1 0 0 , 0 0 0 limit 

or should he com p l y  w i t h  w h a t  the state 

requested. W h a t  the j u d g e did w a s  b e c a u se
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the tanker w a s  g o i ng  to offl o a d  the oil 

w i t h i n  the state that had not yet spilled, 

we  w e r e  a b l e  to stop the spill b e f o r e  all of 

it h a d  gone out, h e  said that it wa s  

c o n t i n u i n g  to tra n sp o r t  oil; therefore, it 

s h o u l d  c om p l y  w i t h  the $ 2 0 , 0 0 0 ,0 0 0  

requirement. So w e  got a $ 2 0 , 0 0 0 , 0 0 0  bond 

and e s s e n t i a l l y  got t hem b a c k  into 

c o m p l i a n c e  w i t h  the law, but he did say that 

if they w e r e n ' t  g o i n g  to t r ansport any oil 

w i t h i n  the state, he m i g h t  let the $100,000 

limit prevail. In o th e r  words, w h a t  w ou l d  

h a v e  h a p p e n e d  if that had b e e n  the case, is 

that this p a r t i c u l a r  v e s s e l  could had left 

the s t a t e — w h i c h  it e v e n t u a l l y  did to go 

d o w n  to get r e p a i r e d — m e r e l y  p o s t i n g  a 

$1 0 0 , 0 0 0  bond and I w o u l d  leave it to, not 

n e c e s s a r i l y  in the case of this operator, 

but I w o u l d  leave it to you to surm i s e  

w h e t h e r  or not let's say the dama g e s w e r e  in 

a h y p o t h e t i c a l  case, and I'm not ref e r r i n g  

to the ac t u al  one now. L e t 's  say there w ere 

$1 0 , 0 0 0 , 0 0 0  d a m a g e s  and they po s t e d  a 

$1 0 0 , 0 0 0  b o n d  and the y  jus t  d e c i d ed  not to 

come back. T H A T ' S  the kin d  of p r o b l e m  that 

w e ' r e  faced w i t h  h e r e  in that w e  feel that 

the limit is a r t i f i c i a l l y  low in that the 

state m a y  no t  be abl e  to re c up e  the damages 

that are g o i n g  to a c c r u e  to any actual 

spill.

"To c on c l u d e  m y  testimony, w e  should h a v e  a 

c o n g r u e n c e  b e t w e e n  s e c t i o n  770 and 760(b) 

like w e  used to and the w a y  to do that is to 

re m ov e  the $1 0 0 , 0 0 0  and m e r e l y  say, as we  do 

in the amendment, the m a x i m u m  amount of that 

d a m a g es  a v a i l a b l e  u n d e r  the s e c t i on s  of the 

law that put out d a m a g e s  and there are other 

se c t i o n s  in 760(b), b u t  they are e s s e n t i a l l y  

the same in terms of b e i n g  able to assess 

dama g e s  for an oil spill.

" S e c t i o n  two in the b i l l  m e r e l y  removes the 

w o r d s  'owning or' to i n di c a t e  that y o u  do 

not h a v e  to o w n  the c o n t r o l of the h a z a r d o us  

su b s t a n c e  in o r d e r  to be s t r i c tl y  liable for 

r e s p o n s i b i l i t y  to c l e a n  up any such 

s u b s t a n c e  that m i g h t  spill one yo u  h a v e  it 

u n d e r  y o u r  co n t r o l ."

N u m b e r  428 R e p r e s e n t a t i v e  C ato asked for a

c l a r i f i c a t i o n  of this. She a s k ed  if this 

also applied if one w e r e  t r a n s p o r t i n g  oil 

for a n ot h e r  c o m p a n y and if one lacked the
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ow n e r s h i p  for that company. C o m m i s s i o n e r  

Ross said that this did apply.

N u m b e r  537

D i s c u s s i o n  then ensued on the d e f i n i t i o n  of 

h a z a r d o u s  s ubstances. A l t h o u g h  oil is not 

c o n s i d e r e d  a h a z a r d o u s  waste, it is 

cons i d e r e d  a h a z a r d o u s  substance. F u r th e r  

d i s c u s s i o n  f o l l o we d  on h o w  d a m a g es  w e r e  

d e t e rm i n e d ,  p e nalties, and the logic if this 

b i l l  c o m p a r e d  to f e d er a l  procedures.

R e p r e s e n t a t i v e  M a r r o u  argued that the zero 

fis ca l  n o t e  w a s  not a c c u r a t e  and that costs 

w o u l d  incur if this b ill w e r e  passed.

R e p r e s e n t a t i v e  D a v i s  r e q u e s t e d  from 

C o m m i s s i o n e r  Ross a b r i ef  on the issues 

raised by HB 100 for the S p e c i a l  C o m m i t t e e  

o n  Oi l  and Gas of w h i c h  h e  is the chairman.

N u m b e r  548 R e p r e s e n t a t i v e  Cat o  than k e d  Mr. Ross for his 

t e s t i m o n y  and then call e d  on Ro n  Bliss who 

wa s  c o n n e c t e d w i t h  toda y ' s m e e t i n g  v i a  the 

L e g i s l a t i v e  T e l e c o n f e r e n c e  System.

Mr. Bliss r e p r e s e n t s  a law f ir m  w h i c h  

h a n d l e s  m a r i t i m e  cases and he v o i c e d  his 

o p p o s i t i o n  to the b i l l  b e c a u s e  he claimed 

that it w o u l d  a pply a n o t he r  level of fiscal 

r e s p o n s i b i l i t y ,  that it w o u l d  a l l o w the 

c ourt to hold a v e s s e l  (an act w h i c h  h e  said 

w o u l d  serve to the d e t r i m e n t  of ship 

o w n e r s ) , and that it wa s  u n c o n s t i t u t i o n a l  in 

that it does not p r o v i d e  for du e  process.

C H A N G E  T A P E  #39 T O  S I D E  TW O

N u m b e r  003 Mr. Bl i s s  wa s  the a t t o r n e y  involved in the 

C e p h e u s  case w h i c h  Mr. Ros s m entioned. 

D i s c u s s i o n  on this case then ensued.

N u m b e r  049

N u m b e r  336

T o m  Ja h n ke  of the A t t o r n e y  G e n e ra l ' s  office 

came to the table to a d d r e s s the issues of 

bonding, d e t e n t i o n , and due process. 

R e p r e s e n t a t i v e  P i g n a l b e r i  req u e s te d  

i n f o r m at i o n  f r o m  Mr. J a h n k e  on the q u e s t i o n  

of c o n s t i t u t i o n a l i t y .  M o r e  d i s c u s s i o n  

c o n t i n u e d  on the C e p h e u s  case.

R e p r e s e n t a t i v e  P i g n a l b e r i  m o v e d  to pass HB 

100 out of c o m m it t e e  w i t h  i n d i v i d u a l  

r e c o m m e nd a t i o n s .  R e p r e s e n t a t i v e  Cato 

r e p e a t e d  his m o t i o n  and asked if there wer e  

any o bjections. B e i n g  none, so ordered.
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D  P t I

U nd e r  t h e  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  18, o f  t h e  A l a s k a  

C o n s t i t u t i o n ,  I  am t r a n s m i t t i n g  a  b i l l  r e l a t i n g  t o  t h e  

d e t e n t i o n  o f  v e s s e l s  a s  s e c u r i t y  f o r  o i l - p o l l u t i o n  d am age s  

a n d  c l a r i f i c a t i o n  o f  a  d e f i n i t i o n  r e l a t i n g  t o  d i s c h a r g e  o f  

h a z a r d o u s  s u b s t a n c e s .  T h i s  b i l l  i s  i n t e n d e d  t o  c o r r e c t  

two  s t a t u t o r y  o v e r s i g h t s  b r o u g h t  t o  l i g h t  a s  a r e s u l t  o f  

t h e  J a n u a r y  21, 1984 o i l  s p i l l  f r o m  t h e  M/V C e p h e u s .

AS 46.03.760, p r o v i d i n g  f o r  c i v i l  a c t i o n s  f o r  p o l l u t i o n ,  

a n d  AS 46.03.770, p rov : '  i n g  f o r  d e t e n t i o n  o f  v e s s e l s  a s  

s e c u r i t y  f o r  o i l - p o l l u t i o n  d a m a g e s ,  w e r e  bo th- e n a c t e d  b y  

c h .  120, SLA 1971. As e n a c t e d ,  AS 46.03.760(b) s e t  a  m ax ­

imum o f  $100,000 f o r  l i q u i d a t e d  d am ag e s  t o  b e  a s s e s s e d  b y  

t h e  c o u r t  i n  an  o i l - p o l l u t i o n  c a s e .  A n d ,  a s  e n a c t e d ,  AS 46.- 

03.770 p r o v i d e d  f o r  t h e  c o u r t  t o  r e l e a s e  a  d e t a i n e d  v e s s e l  
u p o n  p o s t i n g  o f  a  b o n d  s e t  b y  t h e  c o u r t  i n  an  am oun t  n o t  

t o  e x c e e d  $100,000. AS 46.03.770 r e f e r r e d  t o  AS 46.03.-  

760(b ) ,  a n d  t h e  two  $100,000 p r o v i s i o n s  w e r e  c o m p a t i b l e  

w i t h  e a c h  o t h e r .

H o w e v e r ,  i n  1976, a l o n g  w i t h  o t h e r  am e n dm en t s ,  AS 46.03.-  
760(b) w a s  am ended  t o  r em o v e  t h e  $100,000 l i q u i d a t e d  dam­

a g e s  max imum, b u t  AS 46.03.770 w a s  n o t  c o r r e s p o n d i n g l y  
am en d e d .  I t  h a s  n e v e r  b e e n  am en d e d .  T h i s  b i l l  s e e k s  t o  

c o r r e c t  t h a t  o v e r s i g h t .  I t  r e m o v e s  t h e  r e f e r e n c e  t o  

$100,000 a n d  i n s e r t s  a  r e f e r e n c e  ( i n  tw o  p l a c e s )  t o  t h e

-1-



r e l e v a n t  c i v i l  p e n a l t y  a n d  d am a g e s  s t a t u t e s  t h a t  w e r e  e n ­

a c t e d  a n d  am ended  a f t e r  AS 46.03.770 w a s  e n a c t e d .

S e c o n d ,  AS 46.03.822 p r o v i d e s  f o r  s t r i c t  l i a b i l i t y  f o r  t h e  

d i s c h a r g e  o f  h a z a r d o u s  s u b s t a n c e s ,  i n c l u d i n g  o i l ,  f o r  a 

p e r s o n  o w n in g  o r  h a v i n g  c o n t r o l  o v e r  t h e  h a z a r d o u s  s u b ­

s t a n c e  p r i o r  t o  i t s  d i s c h a r g e .  "O vm in g  o r  h a v i n g  c o n t r o l  

o v e r  a  h a z a r d o u s  s u b s t a n c e "  i s  p r e s e n t l y  d e f i n e d  i n  AS 

46.03.826(5) i n  a m an n e r  w h i c h  a r g u a b l y  n e g a t e s  t h e  common 

s e n s e  d e f i n i t i o n  o f  an  o w n e r .  S e c t i o n  2 o f  t h i s  b i l l  c o r ­

r e c t s  t h a t  p r o b l e m  b y  e l i m i n a t i n g  t h e  w o r d  " o w n e r "  f r o m  

t h e  . s t a t u t o r y  d e f i n i t i o n  s e c t i o n ,  t h e r e b y  r e s t o r i n g  t h e '  

o r i g i n a l  m e a n i n g  o f  t h a t  w o r d .

S i n c e r e l y ,

B i l l  S h e f f i e l d
G o v e r n o r



MEMORANDUM State of Alaska
to: tis. B i l l i e  T r e n t

A d m i n i s t r a t i v e  A s s i s t a n t  
D e p a r t m e n t  of E n v i r o n m e n t a l  

C o n s e r v a t i o n - J u n e a u

OATE

F IL E  NO:

TELEPH O N E  NO:

SU B JEC Tf r o m  N o r m a n  C . G o r s u c h  
A t t o r n e y  G e n e r a l

By: if * '
M a d e l e i n e  R. L e v y
A s s i s t a n t  A t t o r n e y  G e n e r a l
N a t u r a l  R e s o u r c e s  S e c t i o n - A n c h o r a g e

F e b r u a r y  8, 1984

122-548-84

276-3550

S t a t e  v .  T r a n s p o r t e s  
d e l  E s t e  N a v e g a c i o n ,  
S . A . , e c  a l .

The  r e c e n t  o i l  s p i l l  f r o m  t h e  M/V C ep h e u s  a n d  t h e  h e a r ­
i n g  on t h e  te r r  - ' r a r y  r e s t r a i n i n g  o r d e r  ( T . R .O . )  i n  t h a t  c a s e  
p o i n t  o u t  t h e  L . u a i n e n t  n e e d  t o  amend AS 46.03.770 a n d  AS 46.03- 
.765. S e c t i o n  770 p r o v i d e s  f o r  d e t e n t i o n  o f  a  v e s s e l  w i t h o u t  
w a r r a n t  f o r  s e c u r i t y  f o r  o i l  s p i l l  d am ag e s  a s s e s s e d  u n d e r  AS 
46.03 .760(b) a s  t h a t  l a t t e r  s t a t u t e  e x i s t e d  p r i o r  t o  t h e  1976 
am en dm en t s .  U n d e r  770, a v e s s e l  may b e  r e l e a s e d  a f t e r  p o s t i n g ' a  
b o n d  n o t  t o  e x c e e d  $100,000.00. P r i o r  t o  1976, AS 46.03.760(b) 
p e r m i t t e d  t h e  c o u r t  t o  a s s e s s  l i q u i d a t e d  d am ag e s  f o r  a n  o i l  s p i l l  
n o t  t o  e x c e e d  $100,000.00, s o  t h e  l i m i t a t i o n  o f  a  b o n d  t o  
$100,000.00 u n d e r  770 made s e n s e  a t  t h a t  t i m e .

H ow e v e r ,  i n  1976, t h e  l e g i s l a t u r e  r e p e a l e d  a n d  r e ­
e n a c t e d  AS 46 .03 .760(b ) .  § 9, c h .  220 SLA 1976. The r e - e n a c t e d
v e r s i o n  e l i m i n a t e s  a n y  r e f e r e n c e  t o  a  maximum amoun t  o f  d am a g e s ;  
i t  s t a t e s  o n l y  t h a t  d am age s  a s s e s s e d  u n d e r  s e c t i o n  760 may n o t  b e  
p u n i t i v e  a n d  m u s t  b e  r e m e d i a l  a n d  c o m p e n s a t o r y  i n  n a t u r e .  S e c ­
t i o n  770 s h o u l d  h a v e  b e e n  c o n t e m p o r a n e o u s l y  r e p e a l e d  a n d  r e ­
e n a c t e d  t o  p r o v i d e  f o r  a  b o n d  n o t  t o  e x c e e d  t h e  maximum am oun t  o f  
d am ag e s  a v a i l a b l e  u n d e r  n e w l y  e n a c t e d  46.03.760 a n d  46.03.822. 
U n f o r t u n a t e l y ,  s e c t i o n  770 w a s  l e f t  u n t o u c h e d ,  b u t  n o t  u n a f f e c t ­
e d ,  b y  t h e  1976 l e g i s l a t i v e  c h a n g e s .

The a b o v e  d i s c r e p a n c y  came t o  t h e  f o r e f r o n t  when  we 
a s k e d  t h e  c o u r t  t o  g r a n t  t h e  T . R .O .  e n j o i n i n g  t h e  C eph eu s  u n d e r
AS 46.03.765 f r o m  l e a v i n g  t h e  p o r t  o f  A n c h o r a g e  u n t i l  i t  h a d  com­
p l i e d  w i t h  t h e  r e q u i r e m e n t s  c f  AS 46.04.040(c)  b y  p o s t i n g  a  t w e n ­
t y  m i l l i o n  d o l l a r  b o n d .  A t t o r n e y s  f o r  t h e  C e p h e u s '  o w n e r s  a r g u e d  
t h a t  t h e  p r o p e r  r e m e d y  w a s  n o t  t h e  r e q u e s t e d  i n j u n c t i v e  r e l i e f  
b u t ,  r a t h e r ,  d e t e n t i o n  a n d  r e l e a s e  a f t e r  p o s t i n g  $100,000.00 b o n d  
u n d e r  AS 46.03.770. W h i l e  we d i d  p r e v a i l  on  o u r  a r g u m e n t  i n  
f r o n t  o f  J u d g e  S h o r t e l l ,  we m i g h t  n o t  b e  s o  f o r t u n a t e  i n  t h e  f u ­
t u r e .  S i n c e  s e c t i o n  770 i s  a v e s t i g i a l  r e m n a n t  e m p t i e d  o f  m e an ­
i n g  a f t e r  t h e  1976 r e - e n a c t m e n t s  c o n t a i n e d  i n  c h  220 SLA 1976, 
y o u r  d e p a r t m e n t  s h o u l d  r e q u e s t  a  b i l l  r e p e a l i n g  s e c t i o n  770 a s  a  
t e c h n i c a l ,  c o r r e c t i v e  m e a s u r e .  I  w o u l d  u r g e  y o u  t o  s e e k  s u c h  
l e g i s l a t i v e  r e l i e f  i m m e d i a t e l y .  I n  o r d e r  t o  p r e s e r v e  d e t e n t i o n
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o f  a  v e s s e l  a s  a r e m e d y  u n d e r  AS 46.03.765, I  w o u l d  s u g g e s t  r e ­
q u e s t i n g  t h e  l e g i s l a t u r e  t o  i n s e r t  t h e  f o l l o w i n g  l a n g u a g e  i n  s e c ­
t i o n  765 when  a n d  i f  770 i s  r e p e a l e d :

S e c .  46.03.765. I n j u n c t i o n s .  The s u p e r i o r  c o u r t  
h a s  j u r i s d i c t i o n  t o  e n j o i n  a v i o l a t i o n  o f  t h i s  
c h a p t e r  o r  AS 46.04, o r  o f  a r e g u l a t i o n ,  a  l a w f u l  
o r d e r  o f  t h e  d e p a r t m e n t ,  o r  p e r m i t ,  a p p r o v a l ,  o r  
a c c e p t a n c e ,  o r  t e r m  o r  c o n d i t i o n  o f  a  p e r m i t ,  a p ­
p r o v a l ,  o r  a c c e p t a n c e  i s s u e d  u n d e r  t h i s  c h a p t e r  o r  
AS 46.04. I n  a c t i o n s  b r o u g h t  u n d e r  t h i s  s e c t i o n ,  
t e m p o r a r y  o r  p r e l i m i n a r y  r e l i e f ,  INCLUDING DETEN­
TION OF A VESSEL, may b e  o b t a i n e d  u p o n  a s h o w i n g  
o f  an  im m i n e n t  t h r e a t  o f  c o n t i n u e d  v i o l a t i o n ,  a n d  
p r o b a b l e  s u c c e s s  on  t h e  m e r i t s ,  w i t h o u t  t h e  n e c e s ­
s i t y  o f  d e m o n s t r a t i n g  p h y s i c a l  i r r e p a r a b l e  h a rm .
The  b a l a n c e  o f  e q u i t i e s  i n  a c t i o n s  u n d e r  t h i s  s e c ­
t i o n  may a f f e c t  t h e  t i m i n g  of- c o m p l i a n c e ,  b u t  n o t  
t h e  n e c e s s i t y  o f  c o m p l i a n c e  w i t h i n  a r e a s o n a b l e  
p e r i o d  o f  t i m e .

P l e a s e  l e t  me know i f  t h e  D e p a r tm e n t  o f  Law c a n  b e  o f  
f u r t h e r  a s s i s t a n c e  i n  t h i s  r e g a r d .

M R L : c a i

cc: D i c k  N e v e '- C o m m i s s i o n e r , DEC
\G f i r i s  N o a h -D ep u t y  C o m m i s s i o n e r ,  DEC 
Ron L o r e n s o n - D e p u t y  A t t o r n e y  G e n e r a l  
Bob M a r t i n - D e p u t y  D i r e c t o r ,  DEC
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DEPT. OF ENVIRONMENTAL CONSERVATION
O F F I C E  O F  T H E  C O M M I S S I O N E R  
P O U C H  0
J U N E A U , A L A S  K A  99811

BILL SHEFFIELD, GOVERNOR

Telephone:(907l 
Address:

(907) 4 6 5 - 2 6 0 0

A p r i l  26, 1985

T h e  H o n o r a b l e  B e t t e  C a t o  
R e p r e s e n t a t i v e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A l a s k a  99811 

D e a r  R e p r e s e n t a t i v e  Cato:

T h a n k  y o u  for s c h e d u l i n g  IIB 100 for h e a r i n g  on M a y  1. W h i l e  the 
h o u s e k e e p i n g  m e a s u r e s  r e p r e s e n t e d  in t h a t  b i l l  are r e l a t i v e l y  
s imple, t h a t  s h o u l d  n o t  d e t r a c t  f r o m  the v a l u e  o f  the l e g i s l a t i o n .

F o r  y o u r  r e f e r e n c e  I h a v e  e n c l o s e d  a c o p y  of G o v e r n o r  S h e f f i e l d ' s  
t r a n s m i t t a l  letter, the A t t o r n e y  G e n e r a l ' s  c o v e r  l e t t e r  to the 
g o v e r n o r ,  a c o m p r e h e n s i v e  b a c k g r o u n d  m e m o r a n d u m  p r e p a r e d  b y  the 
s t a t e ' s  a t t o r n e y  w h o  is p r e p a r i n g  for the M / V  C E P H E U S  oil s p ill 
trial, a n d  the t r a n s c r i p t  of h e a r i n g  on the r e s t r a i n i n g  o r d e r  
f i l e d  in t h a t  lawsuit.

T he m o s t  r e c e n t  e s t i m a t e  of  the C E P H E U S  s p i l l  p u t s  it in e x c e s s  
o f  3 0 0 , 0 0 0  gal l o n s .  The d o l l a r s - p e r - g a l l o n  p e n a l t i e s  a l one 
(under A S  46.03.758) w i l l  p r o b a b l y  e x c e e d  $400,000. U n d e r  the 
p r e s e n t  law, the s t a t e  c o u l d  r e q u i r e  a b o n d  in the a m o u n t  of  o n l y  
$1 0 0 , 0 0 0 .
I a p p r e c i a t e  y o u r  u s i n g  y o u r  g o o d  o f f i c e s  to see t h a t  this 
i m p o r t a n t  l e g i s l a t i o n  is a d d r e s s e d  b y  t h e  L e g i s l a t u r e ,  If 
f u r t h e r  i n f o r m a t i o n  w o u l d  b e  h e l p f u l ,  I w i l l  se e k  to p r o v i d e  it.

B i l l  Ross 
C o m m i s s i o n e r

W R R :BT  
E n c l o s u r e s

cc: M a d e l e i n e  R. L e v y
D e p a r t m e n t  of Law, A n c h o r a g e

T h o m a s  M. J a h n k e  
D e p a r t m e n t  o f  Law, J u n e a u
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P R O C E E D I N G S  

FEBRUARY 1,  19R4

( Wh e r e u p o n  t h e  c o u r t  c o n v e n e d  a t  4 : 5 0  p m. )

THE COURT:

W e ' r e  on t h e  r e c o r d  i n  S t a t e  o f  A l a s k a  

v e r s u s  T r a n s p o r t e s  D e l  E s t e  N a v e g a c i o n ;  8 4 - 9 6 1 .

T h i s  c a s e  was  a s s i g n e d  t o  .Judge S e r d a h e l y ,  

b u t  b e c a u s e  he c o u l d n ' t  t a k e  i t  t h i s  w e e k ,  and  

b e c a u s e  he f e a r e d  i t  n e e d e d  i m m e d i a t e  

a t t e n t i o n ,  i t ' s  b e e n  a s s i g n e d  t o  me f o r  t h i s  

p a r t i c u l a r  m o t i o n .  T h a t  d o e s n ' t  mean t h a t  I ' m  

a s s i g n e d  t o  t h e  c a s e ,  i t ' s  o n l y  t h a t  I ' m  

a s s i g n e d  to  t h i s  o n e  m o t i o n .

T h i s  i s  a M o t i o n  f o r  Te mp o r a r y  R e s t r a i n i n g  

O r d e r .

Ms.  Le v y ?

MS. LEVY:

Thank y o u ,  Your  Honor

B e f o r e  I b e g i n  I w o u l d  l i k e  t o  n o t e  f o r  t h e  

r e c o r d  t h a t  c o p i e s  o f  a l l  t h e  p l e a d i n g s  t h a t  

t h e  S t a t e  h a s  f i l e d  in  t h i s  c a s e  h a v e  b e e n  

d e l i v e r e d  t o  a l l  c o u n s e l .  And I c a n n o t  

r e p r e s e n t  w h e t h e r  s e r v i c e  u n d e r  R u l e  4 ( c )  h a s  

y e t  b e e n  p e r f e c t e d ,  b u t  I u n d e r s t a n d  t h a t  

t h a t ' s  i n  t h e  p r o c e s s  o f  b e i n g  p e r f e c t e d .
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Any v e s s e l  t h u t  i s  g o i n g  t o  be c o m i n g  i n t o  

s t a t e  w a t e r s  f o r  t h e  p u r p o s e  o f  l o a d i n g  o r  

u n l o a d i n g  o i l ,  i s  r e q u i r e d ,  fib d a y s  b e f o r e  t h e  

t i m e  t h a t  i t  b e g i n s  i t s  o p e r a t i o n ,  t o  o b t a i n  a 

C e r t i f i c a t e  o f  F i n a n c i a l  R e s p o n s i b i l i t y .

The s t a t u t e s  r e g u l a t e  t h e  n a t u r e  o f  t h a t  

c e r t i f i c a t e ,  and t h e  p u r p o s e  o f  t h e  c e r t i f i c a t e  

—• o r ,  a t  l e a s t  o n e  o f  t h e  p u r p o s e s ,  i s  

r e f e r e n c e d  i n  4 f i . 0 4 . 0 4 0  ( i ) ,  w h i c h  s t a t e s ,  

f i n a n c i a l  r e s p o n s i b i l i t y  u n d e r  t h i s  s e c t i o n  

e x t e n d s  to  a l o s s  c o m p e n s a b l e  u n d e r  t h o s e  v e r y  

s t a t u t e s  w h i c h  we r e f e r e n c e  i n  o ur  c o m p l a i n t  a s  

t h e  b a s i s  f o r  t h e  S t a t e ' s  a c t i o n  h e r e .

Our c o n c e r n  i s  t h a t ,  a s  d o c u m e n t e d  i n  t h e  

A f f i d a v i t  o f  R o b e r t  M a r t i n ,  s u b m i t l e d  i n  

s u p p o r t  o f  o u r  memorandum f o r  t h e  TRO. The  

v e s s e l ,  a s  we u n d e r s t a n d  i t ,  i s  a b o u t  t o  l e a v e  

t h e  P o r t  o f  A n c h o r a g e .

The  l a t e s t  e s t i m a t e  1 h a v e  b e e n  g i v e n  i s  

t h a t  i t  w i l l  l e a v e  t h e  P o r t  o f  A n c h o r a g e  some  

t i m e  T h u r s d a y  a f t e r n o o n ;  t h e  C o a s t  f iuard w i l l  

p e r m i t  i t  t o  do t h a t .

The v e s s e l  w i l l  t h e n  p r o c e e d  down to  

N i k i s k i ,  w h e r e  i t  w i l l  o f f l o a d  some o f  t h e  

c o n t a m i n a t e d  f u e l .  And a t  t h a t  p o i n t  t h e ,  t h e
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I d i d  a l s o  g i v e  a c o p y  o f  t h e  c o m p l a i n t  to  

Mr. B l i s s  y e s t e r d a y ,  and he  i n d i c a t e d  a t  t h a t  

p o i n t  i n  t i m e  t h a t  he  was  n o t  a u t h o r i z e d  to  

a c c e p t  s e r v i c e ,  b u t  I b e l i e v e  h e ' s  c h a n g e d  h i s  

p o s i t i o n  s i n c e  t h e n .

E s s e n t i a l l y ,  t h e  S t a t e  h a s  f i l e d  a 

c o m p l a i n t  a r i s i n g  o u t  o f  t h e  i n c i d e n t  o f  t h e  

o i l  s p i l l  f rom t h e  t a n k e r ,  M/T C e p h e u s ,  i n  Cook  

I n l e  t .

And t h e  c o m p l a i n t  a s k s  f o r  p e n a l t i e s  u n d e r  

c e r t a i n  s e c t i o n s  o f  T i t l e  4 6 ,  w h i c h  i s  t h e  

W a t e r ,  A i r ,  E n er g y  and E n v i r o n m e n t a l  

C o n s e r v a t i o n  t i t l e .  And we a r e  h e r e  b e f o r e  t h e  

c o u r t  t h i s  a f t e r n o o n  i n  an a t t e m p t  to  g e t  a 

r e s t r a i n i n g  o r d e r .

Now,  t h e  p u r p o s e  o f  t h e  temporary-  

r e s t r a i n i n g  o r d e r  i s  t o  r e q u i r e  t h e  o w n e r s  and  

t h e  o p e r a t o r s  o f  t h e  v e s s e l  t o  c o m p l y  w i t h

4 6 . 0 4 0  ( c ) ,  w h i c h  i s  a s t a t u t e  r e q u i r i n g  

d e m o n s t r a t i o n  o f  f i n a n c i a l  r e s p o n s i b i l i t y  f o r  

a n y  v e s s e l  w h i c h  i s  o f  t h e  n a t u r e  o f  an o i l  

t a n k e r ,  c o m i n g  i n t o  t h e  w a t e r s  o f  t h e  s t a t e  o f  

A l a s k a .  And u n d e r  t h e  r e g u l a t i o n s  w h i c h  hav^. 

b e e n  a d o p t e d  p u r s u a n t  t o  t h a t  s t a t u t e ,  and t h e y  

a r e  a t  18 AAC 2 0 . 0 0 5 .
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And we a r e ,  o f  c o u r s e ,  c o n c e r n e d  t h a t ,  

s i n c e  we h a v e  a G r e e k  v e s s e l ,  w h i c h  i s  owned by 

a P a n a m an i a n  c o r p o r a t i o n ,  and o p e r a t e d  by a 

London a g e n t ,  w i t h  a s u b s t a n t i a l  o i l  s p i l l ,  

w h i c h ,  a t  t h i s  p o i n t  i n  t i m e ,  we c a n  o n l y  

e s t i m a t e  to  be  i n  e x c e s s  o f  1 8 0 , 0 0 0  g a l l o n s ,  

w i t h  unknown e n v i r o n m e n t a l  d a m a g e s ,  and o n g o i n g  

v i o l a t i o n s  o f  S t a t e  s t a t u t e s ,  r e q u i r i n g  n o t  

o n l y  t h e  f i n a n c i a l  r e s p o n s i b i l i t y  s h o w i n g ,  

w h i c h  I i n d i c a t e d  e a r l i e r ,  b u t  a l s o  an o i l  d i s c  

c h a r g e  c o n t i n g e n c y  p l a n ,  w h i c h  t h e  o w n e r s  and  

o p e r a t o r s  f a i l e d  to  g e t  b e f o r e  t h e  v e s s e l  

e n t e r e d  t h e  w a t e r s .

T h a t  t h e  v e s s e l  i s  a b o u t  to  l e a v e  

A n c h o r a g e ,  and t h e r e  i s  a b s o l u t e l y  no f i n a n c i a l  

s e c u r i t y  a s  r e q u i r e d  by S t a t e  s t a t u t e s .

We a r e  a s k i n g  t h i s  c o u r t  o n l y  t o  e n j o i n  t h e  

mo vi n g  o f  t h e  v e s s e l  f rom t h e  P o r t  o f  A n c h o r a g e  

u n t i l  t h e  o w n e r s  and o p e r a t o r s  h a v e  c o m p l i e d  

w i t h  t h e  s t a t u t e ,  w h i c h  t h e y  w e r e  r e q u i r e d  t o  

c o m p l y  w i t h  65  d a y s  b e f o r e  t h e  v e s s e l  a c t u a l l y  

e n t e r e d  s t a t e  w a t e r s .

And I w o u l d  l i k e  to  - -  i f  t he  c o u r t  h a s  no  

q u e s t i o n s  now,  r e s e r v e  t h e  r e s t  o f  my t i m e  t o  

r e s p o n d  t o . . .
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C o a s t  G u a r d ' s  i n t e n t i o n s ,  a s  I u n d e r s t a n d  them,  

a r e  to  r e q u i r e  an u n d e r  w a t e r  e x a m i n a t i o n  o f  

t h e  h u l l  o f  t h e  v e s s e l ,  t o  i n s u r e ,  f o r  C o a s t  

Guard p u r p o s e s ,  t h a t  i t  c a n  p r o c e e d  t h r o u g h  

s t a t e  w a t e r s ,  down t o  a p o r t ,  w h i c h  ha s  

f a c i l i t i e s  t o  r e p a i r  t h e  v e s s e l .

And. . .

THF COURT:

Where w o u l d  t h e  i n s p e c t i o n  t a k e  p l a c e ?

MS'. LEVY:

T H E - C O U R T :

M.S. LEVY:

E x c u s e  me?

Where w o u l d  t h e  i n s p e c t i o n  t a k e  p l a c e ?

I t ' s  n o t  c e r t a i n  a t  t h i s  p o i n t  i n  t i m e .  

What t h e  C o a s t  Guard w a n t s  t o  do i s  h a v e  t h e  

i n s p e c t i o n  t a k e  p l a c e  s o m e w h e r e  w h e r e  t h e  

w a t e r s  a r e  g o i n g  to  b e  s t i l l ,  and w h e r e  we do  

n o t  h a v e  t h e  i c e  c o n d i t i o n s  t h a t  we h a v e  i n  

Cook I n l e t .

My u n d e r s t a n d i n g  i s  t h a t  d i v e r s  h a v e  

a t t e m p t e d  to  go  down,  and t h a t  t h e y  h a v e n ' t  

b e e n  a b l e  to  a s s e s s  a l l  o f  t h e  damage  b e c a u s e  

o f  t h e  i c e  - -  p r e s e n c e  o f  t h e  i c e ,  w h i c h  

p r o h i b i t s  them f r om r e a l l y  e x a m i n i n g  t h e  h u l l .
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THF COURT:

Thank y o u ,  Ms.  L e v y .

MS. I.KVY:

Oh,  o n e  o t h e r  t h i n g .  Your  H o n or ,  i f  I 

migh t .

The  a t t o r n e y s  f o r  t h e  d e f e n d a n t ,  Mapco,  who 

i s  p r e s e n t  i n  t h e  c o u r t r o o m ,  Mr. N o r t o n ,  had 

i n d i c a t e d  to  me t h a t  Mapco doe?: n o t  o p p o s e  t h e  

S t a t e ' s  m o t i o n .

THF COURT:

A l l  r i g h t .

Mr.- R l i s s ?  • •

MR. B U S S :

Thank y o u ,  Your  Ho n o r .

Has a t i m e  b e e n  a l l o t t e d  f o r  t h e  a r g u m e n t ?  

THF COURT:

N o .

MR. BLISS:

I w i l l  t r y  to  be  b r i e f ,  and n o t  t a k e  

t h a v . .  .

THF COURT:

A l l  r i g h t .

[MR. BLISS;

I w o u l d  l i k e ,  f i r s t ,  t o  a d d r e s s  t h e  l e g a l  

s i d e  o f  t h e  S t a t e ’ s  a r g u m e n t ,  and t he n  f l e s h  i n
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some o f  t h e  f a c t s ,  b e c a u s e  w h i l e  we c a n ' t  a g r e e  

w i t h  a l l  o f  t h e  f a c t s  t h a t  h a v e  b e e n  —  

p r e c i s e l y  a s  t h e y  h a v e  b e e n  r e c i t e d .

The e s s e n t i a l  f a c t s  a r e  t r u e .  The v e s s e l  

i s  h e r e .  I t  d o e s  n o t  h a v e  t h e  f i n a n c i a l  

r e s p o n s i b i l i t y  c e r t i f i c a t e  t h a t  i t  was  r e q u i r e d  

t o  h a v e ,  and I ' l l  l a t e r  d i s t i n g u i s h  b e t w e e n  

h a v i n g  t h a t  c e r t i f i c a t e  and b e i n g  f i n a n c i a l l y  

r e s p o n s i b l e .

But  g o i n g  d i r e c t l y  t o  t h e  r e l i e f  w h i c h  t h e  

S t a t e  h a s  r e q u e s t e d .  They r e q u e s t e d  r e l i e f  

u n d e r  A l a s k a  S t a t u t e s  4 H . n S . 7 B 5 ,  w h i c h  s a y s :  

"The S u p e r i o r  C o u r t  h a s  j u r i s d i c t i o n  t o  e n j o i n  

a v i o l a t i o n  o f  t h i s  c h a p t e r . "  I t  g o e s  on w i t h  

o t h e r  de  t a i  I s .

But  " e n j o i n  a v i o l a t i o n  o f  t h i s  c h a p t e r " ,  

a p p e a r s  t o  me,  h a s  to  a d d r e s s  what  t h a t  v e s s e l  

i s  d o i n g .  And t o r  t h a t  v e s s e l  t o  l e a v e  t h e  

P o r t  o f  A n c h o r a g e ,  w o u l d  n o t ,  i n  any  way,  

v i o l a t e  t h i s  c h a p t e r .

I n d e e d ,  i f  we l o o k  a t  t h e  v e r y  n e x t  s e c t i o n  

i n  t h i s  s t a t u t o r y  s c h e m e ,  4 6 . 0 3 , 7 7 0 ,  we f i n d  a 

s e c t i o n  w h i c h  i s  a d d r e s s e d  s p e c i f i c a l l y  t o  t h e  

q u e s t i o n  o f  when may a v e s s e l  be d e t a i n e d  a s  

s e c u r i t y  f o r  d a m a ge s  f o r  an o i l  s p i l l .  And t h e
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S l a t e  h a s n ' t  c i t e d  t o  t h a t ,  and I d o n ' t  h a v e  an 

e x p l a n a t i o n  f o r  t h a t .

In t h a t  s e c t i o n  i t  s a y s  t h a t  a v e s s e l  may 

he d e t a i n e d  and h e l d  a s  s e c u r i t y  f o r  p ayme nt  t o  

t h e  S t a t e  o f  t h e  amount  o f  da ma g es  a s s e s s e d  by 

t h e  c o u r t  u n d e r  AS 4 6 , 0 3 . 7 8 0  ( b ) ,  w h i c h  i s  more  

n a r r o w  than  t h e  s c o p e  o f  t h e  S t a t e ' s  c o m p l a i n t  

h e r e .

I t  t he n  g o e s  on i n  t h a t  s e c t i o n  t o  s a y :

"The c o u r t  s h a l l  p e r m i t  t h e  r e l e a s e  o f  t h e  

v e s s e l  upon p o s t i n g  o f  a bond s e t  by t h e  c o u r t  

i n  an amount- n o t  to  e x c e e d  $ 1 0 0 , 0 0 0 .  The'  

d a m a g e s  r e c e i v e d  u n d e r  t h i s  s e c t i o n  s h a l l  be  

t r a n s m i t t e d  to  t h e  p r o p e r  S t a t e  o f f i c e r . . . " ,  

e  t c  . , e  t c  .

So t h e r e  i s  a s t a t u t e  w h i c h  a d d e s s e s  t h e  

q u e s t i o n  o f  when t h e  c o u r t  may d e t a i n  a v e s s e l  

a s  s e c u r i t y  f o r  t h e  d a m a g e s .

And what  t h e  S t a t e  ha s  c i t e d  to  t h e  c o u r t  

h e r e ,  a g a i n ,  g r a n t s  t h e  j u r i s d i c t i o n  t o  e n j o i n  

a v i o l a t i o n .

W e l l ,  t h e  v i o l a t i o n  o f  t h i s  s t a t u t e  i s  n o t  

c o m i n g  to  t h e  S t a t e  w i t h o u t  h a v i n g  p o s t e d  t h i s  

p i e c e  o f  p a p e r  w h i c h  i s  a C e r t i f i c a t e  o f  

F i n a n c i a l  R e s p o n s i b i l i t y ,  i t  i s  pumpi ng
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o p e r a t i o n s .  I t  i s  t h e  t r a n s f e r  o f  o i l  f ro m a 

t a n k  v e s s e l  a s h o r e  - -  o r ,  a s h o r e  to a t a n k  

v e s s e l .  I t  c a n  he a b a r g e ,  I t  can  b e  a s e l f -  

p r o p e l l e d  v e s s e l .

The  - -  i t  i s  s o  t h a t  t h e  c e r t i f i c a t e  i s  n o t  

i n  p l a c e ,  and i t ' s  s i m p l y  n o t  i n  p l a c e  b e c a u s e  

t h e  o w n e r s  w e r e  n o t  made a w a r e  b e f o r e  t h e y  came  

h e r e ,  t h a t  s u c h  a c e r t i f i c a t e  was  r e q u i r e d .

A l a s k a  i s . . .

THE COURT:

How l o n g  d o e s  i t  t a k e  t o  g e t  s u c h  a 

c e r t i f i c a t e ?  •

M R .  R L I S R :

W e l l ,  t h e  p r o b l e m  i s  t h i s ,  and t h a t ' s  t h e  

w h o l e  l o n g  s t o r y  —  i t ' s  u n a v a i l a b l e  to t h i s  

o w n e r .  I t ' s  u n a v a i l a b l e  t o  any s h i p  o w n e r  i f  

t h e y  g o  o u t  on the- m a r k e t  t o  buy i t ;  t h e y  c a n ' t  

buy i t .

I t  r e q u i r e s  t h e  c o m p l i a n c e ,  o r  t h e  —  

r a t h e r ,  t h e  c o o p e r a t i o n  o f  t h e  p e r s o n  who i s  

r e c e i v i n g  t h e  c a r g o ,  o r  some o t h e r  p r o p e r l y
I

q u a l i f i e d  A l a s k a n  company t o  p u t  up t h e  

c e r t i f  i c a  t e .

I n d e e d ,  t h i s  s h i p  o w n e r  h a s  o f f e r e d  t o  t h e
I

S t a t e ,  s e c u r i t y  i n  t h e  amount  o f  $ 2 0  m i l l i o n ,
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b a c k e d  by a l e t l e r  o f  g u a r a n t e e  f rom t h e  U n i t e d  

Ki ngdom M u t u a l  S h i p  Owners  P r o t e c t i o n  and  

I n d e m n i t y  A s s o c i a t i o n ,  and t h a t  a s s o c i a t i o n  h a s  

e n t e r e d  s o m e t h i n g  l i k e ,  a s  I ' v e  h e a r d ,  7 5  « o f  

t h e  w o r l d ' s  t o n n a g e  i n  i t s  —  i n  i t s  

m e m b e r s h i p .  I t ' s  a h u g e  o r g a n i z a t i o n .  They  

h a v e  f i n a n c i a l  r e s p o n s i b i l i t y .  And t h i s  v e s s e l  

i s  e n t e r e d  i n  t h a t  o r g a n i z a t i o n  w i t h  c o m p l e t e  

i n s u r a n c e  f o r  t h i s  k i n d  o f  o c c u r r e n c e .

T h e r e  i s  n o t  a p r o b l e m  h e r e  o f  f i n a n c i a l  

r e s p o n s i b i l i t y .  T h e r e  i s  a p r o b l e m  o f  

c o m p l i a n c e  w i t h  a p a r t i c u l a r  a s p e c t  o f  t h e  

S t a t e  l a w ,  w h i c h  i s  i m p o s s i b l e  t o  c o m p l y ’ w i t h  

i n  t h i s  c i r c u m s t a n c e .

I ' v e  b e e n  w o r k i n g  w i t h  t h e  S t a t e  D e p a r t m e n t  

o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  f o r  t h r e e  o r  f o u r  

y e a r s  now,  w i t h  t h i s  p r o b l e m .  In f a c t ,  t h e  

s t a t u t e  i t s e l f  was  - -  e s s e n t i a l l y  t h e r e  was  a 

m o r i t o r i u m  on i t s  e n f o r c e m e n t  f o r  a number o f  

y e a r s ,  f o r  t h e  r e a s o n  t h a t  i t ' s  i r n p o s s i h l e  f o r  

a v e s s e l  o w n e r  t o  g o  i n t o  t h e  i n s u r a n c e  m a r k e t  

and p u r c h a s e ,  f rom any  s o u r c e ,  a n y w h e r e  i n  t h e  

w o r l d ,  c o v e r a g e  w h i c h  - -  i n  whi c l i  t h e  i n s u r a n c e  

company w i l l  a u t h o r  t h e  l i t t l e  c e r t i f i c a t e  

w h i c h  t h e n  g o e s  to  t h e  S t a t e  o f  A l a s k a .  And
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t h e r e  a r e  a l o t  o f  r e a s o n s  f o r  t h a t ,  b u t  i t ' s  

u n a v a i l a b l e ,  and h a s  b e e n  s i n c e  t h e  b e g i n n i n g  

o f  t h i s  l a w .

T h e r e  i s  o n e  e x c e p t i o n  to  t h a t ,  and t h r o u g h  

t h e  d o g g e d  e f f o r t s  o f  t h e  S t a t e  D e p a r t m e n t  o f  

E n v i r o n m e n a l  C o n s e r v a t i o n .  T h e r e  h a s  h ee n  

l o c a t e d ,  a b o u t  a y e a r  a g o  now,  o n e  s m a l l  a r e a  

i n  t h e  London  I n s u r a n c e  m a r k e t ,  who w i l l  a u t n o r  

t h e s e  c e r t i f i c a t e s  f o r  t an k  b a r g e s  o n l y .  And 

t h o s e  t ank  b a r g e s  h a v e  a S i  m i l l i o n ,  r a t h e r  

t ha n  a S?-0 m i l l i o n  p i e c e  o f  p a p e r  t h a t ' s  

r e q u i r e d  f o r  t h e  S t a t e .  "

T h e r e  do  e x i s t  o t h e r  f i n a n c i a l  

r e s p o n s i b i l i t y  s c h e m e s  i n  p l a c e  h e r e ,  o v e r  

w h i c h  t h e  S t a t e  h a s  an o v e r l a y .  And i n  t h i s  

c a s e  t h e  v e s s e l  i s  c a r r y i n g  a f e d e r a l  m a r i t i m e  

c e r t i f i c a t e  —  a FMC c e r t i f i c a t e  f o r  o i l  s p i l l  

d a m a g e s  and c l e a n - u p ,  and t h a t  i s  a u t h o r e d  by 

t h e  —  t h i s  UK P and I a s s o c i a t i o n ,  i t ' s  c a l l e d  

—  t h e  o r g a n i z a t i o n  I s p o k e  o f  b e f o r e .

They  a r e  q u a l i f i e d  to  do b u s i n e s s  w i t h  t h e  

f e d e r a l  g o v e r n m e n t ,  b u t  what  t h e y  h a v e n ' t  d o n e  

i s  met  t h e  d e t a i l e d  r e q u i r e m e n t s  o f  t h e s e  S t a t e  

r e g u l a t i o n s ,  b e c a u s e ,  o f  c o u r s e ,  t o  be  - -  t o  

w r i t e  i n s u r a n c e ,  i f  you  w i l l ,  i n  t h e  s t a t e  o f
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s p i l l s ,  and l i as  o c c u r r e d  i n  t h i s  o n e ,  and  

w i t h i n  t h e  team t h a t  w o r ks  u n d e r  h i m ,  t h e  S t a t e  

h a s  i n p u t .  And,  i n d e e d ,  t h e  d e p a r t m e n t  o f  

E n v i r o n m e n t a l  C o n s e r v a  t i o n ,  w h i c h  i s  t h e  

i n t e r e s t e d  a g e n c y  h e r e ,  h a s  h e e n  w o r k i n g  hand  

i n  g l o v e  w i t h  t h e  C o a s t  Guard and w i t h  t h i s  

o w n e r ,  and t h e  team t h a t  h a s  b e e n  b r o u g h t  from

a b ou nd  t h e  w o r l d  to a s s i s t  i n  t h i s  p r o b l e m ,  t o

a b a t e  t h i s  p o l l u t i o n  h a z a r d .  I t ' s  h e e n  t h e

number o n e  i n t e r e s t  o f  e v e r y  p e r s o n  i n v o l v e d  i n

i t  s i n c e  —  s i n c e  t h e  i n c i d e n t  o c c u r r e d .

We s p o k e  t h i s -  a f t e r n o o n  w i t h  t h e  f e d e r a l  

o n - s c e n e  c o o r d i n a t o r ,  and a s k e d  him w h e t h e r  he  

w o u l d  be  w i l l i n g  to  a p p e a r  h e r e  to  t e l l  Your
I

Honor  w ha t  h e  t h i n k s  a b o u t  w h a t ' s  h a p p e n e d ,  and
I

I t h i n k  i t  may be  i m p o r t a n t ,  b e c a u s e  he  h a s  t h e  

r e s p o n s i b i l i t y ,  I t h i n k ,  o v e r ,  i n  f a c t ,  t h e  

S t a t e  a g e n c y .
i

He c a n  c o u n t e r m a n d  an o r d e r  o f  t h e  S t a t e  

a g e n c y  i f  he t h i n k s  i t ' s  n e c e s s a r y  i n  t h e
I

a b a t e m e n t  o f  t h e  p o l l u t i o n  h a z a r d  and i t s  j

c l e a n - u p .
I

And he  was  u n a b l e  to  come t h i s  a f t e r n o o n .

As I u n d e r s t a n d  i t  —  T d i d n ' t  s p e a k  t o  him

p e r s o n a l l y ,  Mr., W o o d e l l  d i d .  The r e a s o n  he was  

_________________________________________________________________  I
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u n a b l e  t o  come i s ,  f i r s t  h e ' s  b u s y ,  b u t  s e c o n d  

he n e e d s  a s u b p o e n a  t h r o u g h  t h e  g o v e r n m e n t a l  

c h a n n e l s  to  a p p e a r  on b e h a l f  o f  a p r i v a t e  

par  t y .

Rut  w h a t  he  h a s  s a i d  i s ,  t h a t  e v e r  s i n c e  

t h a t  s p i l l  h a s  o c c u r r e d ,  t h e  o w n e r s  h a v e  wo r ke d  

v e r y  c l o s e l y  w i t h  t h e  C o a s t  G u a r d ,  and w i t h  t he  

S’t a t e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n ,  

i n  an e f f o r t  t o  a b a t e  t h e  s p i l l .

He s a i d  t h a t  t h e y  b r o u g h t ,  and t h e y  h a v e ,  

t h e  b e s t  e x p e r t s  i n  t h e  c o u n t r y  and a r o u n d  t h e

w o r l d ,  t o  l i s s i s t  in- t h i s  p r o b l e m .  We h a v e  a

t a n k e r  w i t h  t h e  b o t t o m  d amage d ,  t o  an e x t e n t  

t h a t  we d o n ' t  c u r r e n t l y  know.

They  h a v e  s p a r e d  no  e x p e n s e ,  and s p a r e d  no

e f f o r t .  T h e r e  h a s n ' t  been  a s u g g e s t i o n  made by 

t h e  C o a s t  G u a r d ,  o r  by t h e  S t a t e ,  t h a t  h a s n ' t  

b e e n  a c t e d  u p o n ,  and n o t  a n i c k e l  h a s  b e e n

s a v e d  by t h i s  o wne r ;  t h e y ' v e  d o n e  w ha t  h a s  b e e n

r e q u e s t e d  and  w h a t ' s  b e e n  r e q u i r e d .

He h as  s a i d ,  and i t ' s  t r u e ,  t h a t  a p l a n  h as

b e e n  d e v e l o p e d ,  i n  c o n c e r t  w i t h  t h e  S t a t e  

a g e n c i e s ,  and Adak i s  i n  c o m p l e t e  a g r e e m e n t  

w i t h  i t ;  i n  c o n c e r t  w i t h  t h e  o w n e r ;  and i n  

c o n c e r t  w i t h  t h e  v a r i o u s  e x p e r t s  t h a t  a r e  h e r e ,
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A l a s k a ,  you  h a v e  to  q u a l i f y  a s  a l i c e n s e d  

company  i n  A l a s k a .

A l a s k a  i s  o n e  o f  t h e  50  s t a l e s  t h a t  ha s  

t h i s  k i n d  o f  a r e q u i r e m e n t ,  and t h a t ' s  t h e  

r e a s o n  t h i s  s h i p  o w ne r  was u t t e r l y  u n a w a r e  when 

i t  came i n  h e r e ,  t h a t  i t  was  r e q u i r e d .

\’ow,  t h e  o n e  t h i n g  t h a t  h as  p e r m i t t e d  t h e  

o n g o i n g  s h i p p i n g  t r a f f i c  i n t o  Cook I n l e t  —  

e s p e c i a l l y  Cook I n l e t ,  w h e r e ,  a s  t h i s  v e s s e l  

w a s ,  b r i n g i n g  i n  p r o d u c t s  f o r  u s e ,  p r i m a r i l y ,  

a t  t h e  a i r p o r t .

The  o n e  t h i n g  t h a t ' s  p e r m i t t e d  t h a t  t o  

o c c u r  i s ,  i n  a d v a n c e  o f  t h o s e  s h i p s  c o m i n g  i n ,  

t h e r e  i s  a n o t h e r  i n t e r e s t e d  p a r t y ,  and t h a t  i s  

t h e  c a r g o  o wn e r  —  t h e  p u r c h a s e r  —  t h e  

r e c e i v e r ,  i f  you  w i l l ,  who w a n t s  t h e  c a r g o  to  

come i n .  And t h o s e  c o m p a n i e s  a r e  a l m o s t  a l w a y s  

a b l e  to  c o m p l y  w i t h  t h e  S t a t e ' s  r e q u i r e m e n t s ,  

and  w i l l  d o  s o  f o r  t h e  v e s s e l ,  and t he n  t a k e  a 

l e t t e r  o f  g u a r a n t e e  back  from t h e  v e s s e l ' s  

i n s u r a n c e  c o m p an y .

In t h i s  c a s e ,  t h e  v e s s e l  had a l r e a d y  

a r r i v e d ;  g r o u n d e d ,  a c t u a l l y ,  j u s t  h e f o r e  i t  

came to  t h e  d o c k ;  and o n c e  t h a t  e v e n t  had 

o c c u r r e d ,  t h e r e  no l o n g e r  was  an i n c e n t i v e  f o r
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t h e  c a r g o  r e c e i v e r s  to  c o o p e r a t e  i n  a —  i t ' s  

n o t  a t h i n g  w h i c h  c a u s e s  money to  c h a n g e  h a n d s ,  

h u t  r a t h e r  l e t l e r s  o f  g u a r a n t e e .

W e ' r e  n o t  d e a l i n g  h e r e  w i t h  a f i n a n c i a l l y  

i r r e s p o n s i b l e  o w n e r .  Wwe're  n o t  d e a l i n g  w i t h  

an o w ne r  who d o e s n ' t  h a v e  i n s u r a n c e  - -  w e l l  

c o v e r e d  f o r  t h i s  e v e n t .  We a r e  d e a l i n g  w i t h  an

o w n e r  who d i d n ' t  know,  and d o e s n ' t  h a v e  t h i s

p a r t i c u l a r  S t a t e  d o c u m e n t .

Now,  t h e  p r o b l e m  w i t h  t h e  r e l i e f  t h e  S t a t e  

i s  a s k i n g  f o r  h e r e  i s  - -  a c t u a l l y ,  t h e r e  a r e  a 

number o f  p r a c t i c a l  p r o b l e m s ,  a!nd i t  s e e m s  t o  

b e  v e r y  much a g a i n s t  t h e i r  i n t e r e s t ,  t o  h a v e

t h i s  v e s s e l  s t a y  h e r e ,  now t h a t  i t  h as  h o l e s  i n

i t s  b o t t o m ,  and l i a s ,  i n  f a c t ,  l e a k e d  o i l .

A d d r e s s i n g  t h a t ,  i f  T may,  f o r  a moment ,  

t h e r e  i s  a p r o b l e m  h e r e  o f  p r e e m p t i o n  by t h e  

f e d e r a l  g o v e r n m e n t ,  i n  t h a t ,  when an o i l  s p i l l  

o c c u r s  t h e r e  i s  f e d e r a l  l e g i s l a t i o n ,  t h e  C l e a n  

Wat e r  A c t ,  w h i c h  —  w h i c h  g i v e s  t o  t h e  U n i t e d  

S t a t e s  C o a s t  G u a r d ,  t h e  r e s p o n s i b i l i t y  f o r  

m a n a g i n g ,  f o r  w a n t  o f  a b e t t e r  w o r d ,  t h e  

o p e r a t i o n s  t o  a b a t e  and c l e a n  up an o i l  s p i l l .

And u n d e r  t h a t  l e g i s l a t i o n ,  a f e d e r a l  o n ­

s c e n e  c o o r d i n a t o r  i s  d e s i g n a t e d  f o r  m a j o r
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a p l a n  f o r  a b a t i n g  t h i s  p o l l u t i o n  h a z a r d  and  

R e t t i n g  t h e  v e s s e l  o u t  o f  h e r e ,  and t h a t  p l a n  

- -  h e  s a i d ,  a s  t h e  f e d e r a l  o n - s c e n e  

c o o r d i n a t o r ,  he w a n t s  t h e  p l a n  c a r r i e d  o u t  a s  

a g r e e d .

And i t  c a l l s  f o r  d i s c h a r g e  o f  t h e  s ou nd  

c a r g o  h e r e  a t  A n c h o r a g e ,  c l o s e l y  m o n i t o r e d  by  

t h e  C o a s t  Guard and Adak,  b o t h  o f  w h i c h  a r e  

o n b o a r d  t h e  v e s s e l .  He w a n t s  i t  t o  d e p a r t  f o r  

N i k i s k i  a s  s o o n  a s  p o s s i b l e .  He i s  c o n c e r n e d  

a b o u t  i t  s t a y i n g  h e r e  a t  A n c h o r a g e ,  b e c a u s e  o f  

t h e  i c e  c o n d i t i o n s  a t  A n c h o r a g e .  ■ .

At  N i k i s k i  i t ' s  t o  o f f l o a d  i t s  r e m a i n i n g ,  

w ha t  i s  now c o n t a m i n a t e d  by s e a  w a t e r ,  c a r g o ,  

and t h e n  he w a n t s  i t  t o  p r o c e e d ,  a s  s o o n  a s  

p r a c t i c a b l e ,  u n d e r  a tug  e s c o r t  t o  t h e  n e a r e s t  

r e p a i r  p o r t .

T h a t ' s  t h e  p l a n  t h a t  h as  b e e n  w o r k e d  o u t  

w i t h  Adak;  Adak h a s  a g r e e d  t o  i t ;  and i t ' s  t h e  

p l a n  t h a t  t h e  f e d e r a l  o n - s c e n e  c o o r d i n a t o r  

w a n t s  t o  be  c a r r i e d  o u t .

E n t r y  o f  t h e  o r d e r  w h i c h  t h e  S t a t e  h a s  

r e q u e s t e d ,  i n  a d d i t i o n  t o  t h e  l e g a l  

i n f i r m i t i e s ,  r u n s  c o u n t e r  to  t h e  a g r e e m e n t  o f  

Adak,  w h i c h  a p p e a r s  t o  be i n  t h e  b e s t  i n t e r e s t
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o f  Cook I n l e t  and t h e  p e o p l e  o f  t h e  . S t a t e  o f  

A l a s k a ,  t o  g e t  L h i s  v e s s e l  o u t  o f  h e r e ,  a b a t i n g  

t h e  p o l l u t i o n  h a z a r d ;  g e t  i t  t o  a p l a c e  w h e r e  

i t  c o u l d  lie r e p a i r e d ,  b e c a u s e  t h e r e  a r e n ' t  

r e p a i r  f a c i l i t i e s  h e r e .

F i n a l l y ,  I t h i n k  t h e  c r i t i c a l  t h i n g ,  a g a i n ,  

r e t u r n i n g  to  t h e  l e g a l  a s p e c t  o f  i t ,  i s ,  you  

h a v e  a u t h o r i t y  t o  e n j o i n  a v i o l a t i o n .  The  

s a i l i n g  o f  t h i s  v e s s e l  i s  n o t  a v i o l a t i o n .

Pumping  o p e r a t i o n s ,  i f  i t  w e r e n ' t  u n d e r  t h e  

r e q u e s t  o f  t h e  C o a s t  G u a r d ,  w o u l d  be  a 

v i o l a t i o n ,  b e c a u s e  t h a t ' s  t h e  t h i n g  t h a t  t h e  

s t a t u t e  p r o h i b i t s  i n  t h e  a b s e n c e  o f  t h e  

a p p r o p r i a t e  p i e c e  o f  p a p e r .

I f a i l  t o  u n d e r s t a n d  why t h e  S t a t e  h as  

d e c l i n e d  on t h e  t h e  $ 2 0  m i l l i o n  o f  s e c u r i t y  

t h a t ' s  b e e n  o f f e r e d  t o  them,  b e c a u s e  i t ' s  

o r d e r s  o f  m a g n i t u d e  g r e a t e r  t h an  —  than t h i s  

l a w s u i t  i n v o l v e s .  But  t h a t ' s  t h e  p o s i t i o n  

t h e y ' v e  t a k e n ,  and a c c o r d i n g l y ,  we t h i n k  t h a t  

w h a t  t h e  S t a t e  o u g h t  t o  do i f  i t  w a n t s  t h i s  

v e s s e l  d e t a i n e d ,  i s  p r o c e e d  u n d e r  4 6 . 0 3 . 7 7 0 .

Ask t h i s  c o u r t  to  h o l d  a h e a r i n g  and s e t  a bond  

i n  an a mount  n o t  t o  e x c e e d  3 1 0 0 , 0 0 0 .

Thank y o u .
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THK

MR.

THE

M S .

COURT: I
I

Thank y o u ,  Mr. B l i s s .  j

R U S S :

And o n e  f i n a l  t h i n g .  We d i d  h a v e ,  a s  

m e n t i o n e d  i n  c h a m b e r s  - -  t h e  d e p o s i t i o n  o f  t h e  

m a s t e r  ha s  b e e n  n o t i c e d  f o r  t o mo r r o w ,  and t h e  

r e a s o n  Mr. Woorie l l  i s  h e r e  i s ,  i n  d u e  c o u r s e ,  

he  w o u l d  l i k e  t o  a d d r e s s  t h a t  q u e s t i o n .

COURT:

A l l  r i g h t .

LEVY:

Your  H o n o r ,  t h e  r e a s o n  t h a t  we h a v e  ' 

p r o c e e d e d  u n d e r  7 7 0  - -  t h a t ' s  4 6 . 0 3 . 7 7 0 ,  i s  

b e c a u s e  i t ' s  s i m p l y  n o t  a p p l i c a b l e ,  by i t s  own 

t e r m s ,  to  t h e  s i t u a t i o n  a t  h a n d .

T h a t  s t a t u t e  s a y s  t h a t :  "A v e s s e l  may be

h e l d  a s  s e c u r i t y  f o r  p ayme nt  t o  t h e  S t a t e  o f  

t h e  amount  o f  d a ma g es  a s s e s s e d  by t h e  c o u r t  

u n d e r  AS 4 6 . 0 3 . 7 6 0  ( b ) . "

And t h e  e d i t o r  n o t e s  t h a t  t h e  r e f e r e n c e  to  

7 6 0  ( h ) ,  i s  t o  7 6 0  Cb) a s  i t  e x i s t e d  p r i o r  t o  

t h e  1 9 7 6  a me n d m e n t .

I h a v e  a c o p y  h e r e  o f  7 60  ( b )  a s  i t  e x i s t e d  

p r i o r  t o  t h e  1 9 7 6  a me n d me n t .  And i t  s t a t e s  —  

and I w o u l d  be happy t o  g i v e  i t  t o  Your  Ho n o r ,

I _    .
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i f  y o u ' d  l i k e  to l o o k  a t  i t .

"In a d d i t i o n  to  t h e  p e n a l t i e s  p r o v i d e d  i n  

s u b s e c t i o n  ( a )  o f  t h i s  s e c t i o n ,  a p e r s o n  who 

v i o l a t e s  4 7 0 - 7 5 0  o f  t h i s  c h a p t e r ,  i s  l i a b l e  i n  

a c i v i l  a c t i o n  to  t h e  S t a t e  f o r  l i q u i d a t e d  

d a ma g e s  t o  he  a s s e s s e d  by t h e  c o u r t  f o r  an 

amount  o f  n o t  l e s s  uhan $ 5 , 0 0 0 ,  n or  more than  

$ 1 0 0 , 0 0 0 ,  d e p e n d i n g  on t h e  s e v e r i t y  o f  t h e  

v i o l a t i o n . "

T h a t  s e c t i o n  h a s . b e e n  r e p e a l e d .  I t  no  

l o n g e r  e x i s t s  a n y w h e r e  i n  T i t l e  4 0 .

I b e l i e v e  t h a t  t h e  r e a s o n  why 7 7 0 ,  a s  i t  

now e x i s t s ,  t a l k s  a b o u t  a bond n o t  t o  e x c e e d  

$ 1 0 0 , 0 0 0 ,  i s  c l e a r l y  b e c a u s e  i t  was g e a r e d  to  

t h e  o l d  s t a t u t e ,  w h i ch  p e r m i t t e d  t h e  c o u r t  t o  

a s s e s s  l i q u i d a t e d  d a ma g e s  n o t  to  e x c e e d  

S 1 0 0 . 0 0 0 .

As I s a y ,  t h a t  s t a t u t e  no l o n g e r  i s  a 

v i a b l e  s t a t u t e .  I t  h a s  b e e n  r e p e a l e d  by t h e  

l e g i s l a  t ' . r e .

In any  e v e n t ,  we a r e  n o t  s e e k i n g  d amage s  

u n d e r  4 6 . 0 3 . 7 0 0  ( b ) ,  and t h a t ' s  t h e  o n l y  

p u r p o s e  f o r  d e t e n t i o n  o f  v e s s e l  w i t h o u t  w a r r a n t  

a s  s e c u r i t y  f o r  d a ma g es  u n d e r  t h e  c u r r e n t  7 7 0 .

As to  t h e  a r g u m e n t  on t h e  f a c t  t h a t  an
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i n j u n c t i o n  s h o u l d  n o t  i s s u e  b e c a u s e  t h e r e  i s  no  

c o n t i n u i n g  v i o l a t i o n .  T h at  i s  n o t  what  t h e  

s t a t u t e  s a y s .

4(>. 04.0*1(1 ( c l  s t a t e s :  "A p e r s o n  may n o t
I

c a u s e  o r  p e r m i t  t h e  t r a n s f e r  o f  o i l  t o  o r  f r o m  

a tank  v e s s e l ,  o r  t o  o r  from an o i l  b a r g e ,  

u n l e s s  p r o o f  o f  f i n a n c i a l  r e s p o n s i b i l i t y  f o r  

t h e  t a n k  v e s s e l  o r  b a r g e  h a s  b e e n  a c c e p t e d  by 

t h e  d e p a r t m e n t . "

W e ' v e  a l r e a d y  e s t a b l i s h e d  t h a t  s u c h  p r o o f

h a s  n o t  b e e n  a c c e p t e d  by t h e  d e p a r t m e n t ;  n o n e
,

was  e v e r  t e n d e r e d  t o  i t . .

And t h e  movement  - -  e x c u s e  me.

THE COURT:

None  was e v e r  t e n d e r e d  t o  i t .  The s e c u r i t y  

t h a t  Mr. B l i s s  m e n t i o n s  h a s  n e v e r  b e e n  —  h a s  

n e v e r  b e e n  shown t o  you?

MS. LEVY:
I

W e l l ,  I ' v e  n e v e r  s e e n  a —  a p r o p o s e d  

c e r t i f i c a t e ,  i f  t h a t ' s  w ha t  Your Honor i s  

a s k i n g  me,  and I w o u l d  l i k e  t o  g e t  t o  t h a t  i n  a 

mi nu t e .

We c o n t e n d  t h a t  i t  w ou l d  be a v i o l a t i o n  o f  

t h e  s t a t u t e s  t o  p e r m i t  t h e  v e s s e l  t o  m o ve ,  

k n o w i n g  t h a t  i t s  i n t e n t i o n  i s  t o  g o  to
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N i k i s k i .  No o n e ' s  d i s p u t e d  t h a t  i t  i n t e n d s  to  

go  t o  N i k i s k i  t o  o f f l o a d  f u e l .

I t  i s  a f u r t h e r  v i o l a t i o n  o f  s u b s e c t i o n  ( i )  

o f  0 4 0 ,  w h i c h  s p e c i f i c a l l y  r e q u i r e s  f i n a n c i a l  

r e s p o n s i b i l i t y  f o r  t h e  k i n d s  o f  l o s s e s  t h a t  we 

h a ve  a l l e g e d  i n  t h i s  c o m p l a i n t .

Now,  a s  f a r  a s  t h e  f i n a n c i a l  r e s p o n s i b i l i t y  

c e r t i f i c a t e  i t s e l f  i s  c o n c e r n e d ,  t h e  

r e g u l a t i o n s  p e r m i t  f o u r  d i f f e r e n t  k i n d s  o f  

a c c e p t a b l e  f i n a n c i a l  r e s p o n s i b i l i t y ,  and o n e  i s  

s e l f  i n s u r a n c e  —  w o u l d  Your  Honor  l i k e  t u e 

c i t a t i o n s  t o  t h e  c o d e ?

THF COURT:

Yes  .

MS. LEVY:

18 AAO 2 0 . 0 0 5 .  One i s  an i n s u r a n c e  

p o l i c e .  T h a t ' s  18 AAC 2 0 . 0 6 5 .  One i s  a s u r e t y  

b o n d .  T h a t ' s  18 AAC 2 0 , 0 7 5 .  And o n e  i s  a 

g u a r a n t e e ,  and t h a t ' s  18 AAC 2 0 . 0 8 5 .

And a l l  o f  t h o s e  r e q u i r e m e n t s  s h a r e  t h e  

common d e n o m i n a t o r ,  w h i c h  s i m p l y  i s  n o t  p r e s e n t  

i n  t h e  s e c u r i t y  t h a t  i s  now o f f e r e d  t o  t h e  

S t a t e ,  t h e  common d e n o m i n a t o r  h a v i n g  some  

a s s e t s  i n  t h e  S t a t e  o f  A l a s k a .

Mr. B l i s s  d i d  i n f o r m  me t h a t  t h e  o n l y
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a s s e t s  o f  t h e  c o r p o r a t i o n  w h i c h  own t h e  s h i p ,  

c o n s i s t  o f  t h e  s h i p .

We w e r e  i n f o r m e d  by Mr. B l i s s ,  o r  by 

p e r s o n s  on h i s  h e h a l f ,  t h a t  t h e  s h i p ,  i n  go o d  

c o n d i t i o n ,  w o u l d  be  w o r t h  p e r h a p s  S5 m i l l i o n .

No o n e  knows  a t  t h i s  p o . . n t  i n  t i m e  what  i t s  

c u r r e n t  v a l u e  i s .

MR. BLISS:

I ' l l  o b j e c t  to  a n y  r e p r e s e n t a t i o n s  made by 

me,  f o r  t h e  s i m p l e  r e a s o n  t h a t ,  f i r s t  o f  a l l ,  

n e i t h e r  o f  t h o s e  r e p r e s e n t a t i o n s  i s  a c c u r a t e .

And,  s e c o n d ,  t h e y  w e r e  made i n  t h e  c o u r s e  o f  an  

a t t e m p t ,  t h i s  m o r n i n g ,  t o  s e t t l e  t h e  d i s p u t e  

w h i c h  s t a n d s  b e f o r e  t h i s  c o u r t  now.

T H F  C O U R T :

I w o n ' t  a c c e p t  them a s  p r o o f .

MR. B U S S :

Thank y o u ,  Your  ' l o n o r .
I

MS. LFVY: I

I
W e ' r e  u n a b l e ,  a t  t h i s  p o i n t  i n  t i m e ,  a s  h a s  

b e e n  s t a t e d  i n  Mr. M a r t i n ' s  a f f i d a v i t ,  t o  g i v e  

t h e  c o u r t  an e x a c t  a c c o u n t i n g  o f  w ha t  we t h i n k  

t h e  d a m a g es  a r e  g o i n g  t o  amount  t o .  But  I d i d  

w a nt  to  p o i n t  o u t  t o  t h e  c o u r t  t h a t  t h e s e  a r e  

s t r i c t  l i a h i l i t v  s t a t u t e s .  We h a v e  a d o l l a r s
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p e r  g a l l o n  s t a t u t e  t h a t  s a y s ,  "You s p i l l  

g a l l o n s ;  you p ay  "x" amount  o f  d o l l a r s . "

And t h e  b a s e  c a l c u l a t i o n  t h a t  we h a v e  b e e n  

a b l e  to  come up w i t h ,  i f  we a s s u m e  t h a t  no more  

t ha n  1 8 0 , 0D0 g a l l o n s  h a s  b e e n  s p i l l e d ,  i s  

s o m e w h e r e  i n  t h e  n e i g h b o r h o o d  o f  S l d 7 , 0 0 0 .

T h e r e  a r e  o t h e r  p e r  s e  v i o l a t i o n s  o f  t h e  

s t a t u t e s ,  and t h e r e  i s  a s t r i c t  l i a b i l i t y  

p e n a l t y  f o r  t h o s e  v i o l a t i o n s  o f  t h e  s t a t u t e s ,  

and t h o s e  a r e  - -  w e r e  c i t e d  i n  t h e  c o m p l a i n t .

I f  Your  Ho no r  w o u l d  p e r m i t ,  I . w o u l d  l i k e  t o  

a s k  Mr. Mdnkman t o  a d d r e s s  t h e  q u e s t i o n  o f  why 

t h e  S t a t e  i s  n o t  s a t i s i f i e d  w i t h  t he  k i n d  o f  

f i n a n c i a l  s e c u r i t y  t h a t  i s  b e i n g  o f f e r e d ,  o r  

b e i n g  p r o p o s e d  a t  t h i s  p o i n t .

T H F  C O U R T :

Y e s ,  I w o u l d  l i k e  him t o  do t h a t .

M S .  L E V Y :

Thank y o u .

MR. MONKMAN:

Your H o n o r ,  whaL h as  b e e n  o f f e r e d  a s  

s e c u r i t y  - -  e s s e n t i a l l y ,  a s  a s u b s t i t u t e  f o r  

w ha t  t h e  s t a t u t e  r e q u i r e s ,  i s  a l e t t e r  o f  

u n d e r t a k i n g  f rom a p r o t e c t i o n  and i n d e m n i t y  

c l u b ,  t h a t  i s  a s h i p  o w n e r ' s  m u t u a l  i n s u r a n c e
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What we h a v e ,  a s  l . oni  p o i n t e d  o u t ,  a G r e e k  

t a n k e r  o p e r a t e d  by a I .ondon a g e n t ,  i n s u r e d  —  

owned by a P a n a ma n i a n  c o r p o r a t i o n ,  and i n s u r e d  

by a c l u b  b a s e d  i n  t h e  Bahamas .

The s t a t u t e s  and r e g u l a t i o n s  a r e  v e r y  

s p e c i f i c  a s  to  w ha t  s o r t s  o f  s e c u r i t y  a r e  

a l l o w e d  f o r  t h e  S20  m i l l i o n  b o n d .  T h e r e  a r e  

f o u r  t y p e s .

In t h e  A d m i n i s t r a t i v e  Code  i t  s p e c i f i e s  

e x a c t l y  w ha t  t y p e s  o f  u n d e r l a k i n g s  a r e  

a v a i l a b l e ,  to . -a  t a n k e r .  _ * .

The f i r s t  i s  s e l f  i n s u r a n c e .  The a p p l i c a n t  

m u s t  m a i n t a i n ,  i n  t h e  U n i t e d  S t a t e s ,  w o r k i n g  

c a p i t a l  i n  n e t  w o r t h  ir. an amount  e q u a l  to  o r  

mo r e  than  t h e  amount  r e q u i r e d  by t h e  s t a t u t e ,  

w h i c h ,  i n  t h i s  c a s e ,  i s  S20  m i l l i o n .  T h a t ' s  18
I

AAC 2 0 . 0 5 5 .

R e g a r d l e s s  a s  t o  t h e  r e p r e s e n t a t i o n s  made  

t h i s  m o r n i n g ,  t h e  o w n e r s  h a v e  n o t  shown t h e
i

S t a t e  any  e v i d e n c e  a t  a l l  t h a t  t h e y  m a i n t a i n  

S20 m i l l i o n  o f  w o r k i n g  c a p i t a l  i n  t h e  U n i t e d  

S t a t e s ,  l e t  a l o n e  i n  A l a s k a .

The s e c o n d  a v e n u e  i s  i n s u r a n c e .  You c an  

p u r c h a s e  an i n s u r a n c e  p o l i c y ,  w h i c h  mu s t  be

H & M  C O U R T  REPORTING
1031 west 4iH avienue. sune q q o p 6

rfMCHOMCe. dl/KM 99501 
(907) 974-5661

c l u b  b a s e d  in the B a h a m a s .

\.i pylit* icH'rik'J Pm ir.i iMiip! n.u>« m»» flc iii am um ii* u ii Im 'ii ihc • h i.*:» »'i M a M t M K i**-. m



1

■)

3

4

5

6

7

8

9

10

11

12

13

14

15

In

17

18

19

20

21

-n

23

24

25

■■■d a w

t h r o u g h  an i n s u r e r  w h i c h  i s  e i t h e r  a u t h o r i z e d  

t o  s e l l  i n s u r a n c e  i n  t h e  s t a t e  o f  A l a s k a ,  u n d e r  

a c e r t i f i c a t e  i s s u e d  by t h e  D i r e c t o r  o f  t h e  

D i v i s i o n  o f  I n s u r a n c e ,  o r  i s  an u n a u t h o r i z e d  

i n s u r e r  l i s t e d  by t h e  D i v i s i o n  o f  I n s u r a n c e ,  

b u t  i t  h as  to  be  an i n s u r a n c e  company w h i c h  i s  

a p p r o v e d  by t h e  S t a t e  o f  A l a s k a ,  d o i n g  b u s i n e s s  

i n  t h e  s t a t e  o f  A l a s k a ,  w i t h  s p e c i f i c  l a n g u a g e  

i n  t h e  p o l i c y .

The  s p e c i f i c  l a n g u a g e  s t a t e s  t h a t  t h e  

i n s u r e r  a g r e e s  t h a t  any  f i n a l  j u d g m e n t  a g a i n s t  

t h e - i n s u r e d  f o r  d a ma g e s  r e s u l t i n g  f rom an 

u n l a w f u l  d i s c h a r g e  o f  o i l ,  may he e n f o r c e d  o r  

e x e c u t e d  d i r e c t l y  a g a i n s t  t h e  i n s u r e r .  And 

g o e s  on to  s t a t e  t h a t  t h e  l a n g u a g e  mus t  b i n d  

t h e  i n s u r a n c e  company t o  pay t h e  S t a t e  

d i r e c t l y .  T h a t  i s  s o  t h e  S t a t e  c a n  s u e  t h e  

i n s u r a n c e  company w i t h o u t  t r y i n g  to  t r a c k  down 

t h e  o w n e r s  o f  a Pa n a ma n i a n  v e s s e l  who may be  i n  

London  o r  may be  i n  G r e e c e .

The t h i r d  o p t i o n  i s  a s u r e t y  b o n d .  I f  t h e  

t a n k e r / o w n e r  p o s t s  a s u r e t y  b o n d ,  t h a t ' s  u n d e r  

18 AAC 2 0 . 0 7 5  —  i t  c an  p o s t  a s u r e t y  h o n d ,  b u t  

t h e  s u r e t y  m u s t  be  r e g i s t e r e d  t o  do  h u s i n e s s  i n  

A l a s k a .  T h a t  i s ,  t h e  S t a t e  mu s t  be a b l e  t o
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c o l l e c t ,  on i t . s  j u d g m e n t  f rom t h e  s u r e t y  

d i r e c t l y .  T h a t ' s  a s p e c i f i c ,  p r o v i s i o n .

L a s t  o f  a l l ,  i t  i s  f o r  t a n k e r s  o n l y ,  w h i c h  

a r e  c a r r y i n g  o i l  w h i c h  h a s  h e e n  t r a n s p o r t e d  

t h r o u g h  t h e  T r a n s A l a s k a  P i p e l i n e ,  A F e d e r a l  

M a r i t i m e  C o m m i s s i o n  c e r t i f i c a t e  i s  a v a i l a b l e .

T h i s  t a n k e r  i s  no t  c a r r y i n g  o i l  w h i c h  was  

t r a n s p o r t e d  t h r o u g h  t h e  A l a s k a  P i p e l i n e ,  s o  

t h a t  p r o v i s i o n s  o f  IB AAC 2 0 . 0 4 5  do  n o t  a p p l y .

Now, what  t h e  t a n k e r  o w n e r s  h a v e  b r o u g h t  up  

i s ,  a f i f t h  v a r i e t y .  That-  i s  t h i s  l e t t e r  o f  

u n d e r t a k i n g  by an e n t i t y  w h i c h  i s  n o t  l i c e n s e d  

t o  do b u s i n e s s  in t h e  s t a t e  o f  A l a s k a ;  w h i c h ,  

a t  l e a s t  a s  o f  t h i s  m o r n i n g ,  had not. a u t h o r i z e d  

Mr. B l i s s  t o  a c c e p t  s e r v i c e  on i t s  b e h a l f  in  

t h e  s t a t e  o f  A l a s k a ;  h a s  no a s s e t s  i n  t h e  s t a t e  

o f  A l a s k a ;  and i s  e n t i r e l y  unknown t o  t h e  

c o u n s e l  h e r e  f o r  t h e  S t a t e .

Mr. B l i s s  —  I h a t e  t o  make any 

r e p r e s e n t a t i o n s  a s  t o  what  lie s a i d ,  but  he d i d  

t e l l  me - -  I t h i n k  l i e ' l l  s t a n d  by t h i s  —  t h a t  

that ,  l e t t e r  u n d e r t a k i n g  i s  a s  go o d  a s  

g o l d .  And we a s k e d ,  " W e l l ,  why ,  i f  i t ' s  as  

g ood  a s  g o l d ,  d o n ' t  you g o  t o  a s u r e t y  company  

w h i c h  i s  r e g i s t e r e d  i n  t h e  s t a t e  o f  A l a s k a ,  t o
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do b u s i n e s s  in  t h e  s t n t e  o f  A l a s k a ,  and g e t  a 

bond f o r  t h e  d a m a g e s ,  w h i c h  a r e  g o i n g  t o  a c c r u e  

a f t e r  t h i s  o i l  s p i l l . " ,  and t h e r e  i s  no r e p l y ,  

w h i c h  i s  s a t i s f a c t o r y  t o  u s .

E s s e n t i a l l y  h a v e  s e t  o u t  t h e s e  f o u r  

s p e c i f i c  t y p e s  o f  f i n a n c i a l  - -  f i n a n c i a l  

c e r t i f i c a t e s  o f  r e s p o n s i b i l i t y ,  w h i c h  t h e  

l e g i s l a t u r e  s a i d ,  a r e  t h e  t y p e s  you n e e d  i n  

t h i s  s i t u a t i o n ,  we t h i n k  we a r e  e n t i r e l y  w i t h i n  

our  r i g h t s  t o  r e q u e s t  t h a t  t h e  t a n k e r  come  

f o r w a r d  w i t h  t h a t - t y p e  o f  c e r t i f i c a t e .  T h a t ' s  

what  t h e  l aw s a y s .

They s h o u l d  h a v e  had t h a t  c e r t i f i c a t e  65  

d a y s  b e f o r e  t h e y  e n t e r e d  A l a s k a  w a t e r s ,  and  

t h e y  d i d  n o t .

I f  t h e y  had c o m p l i e d  w i t h  t n e  l aw  

o r i g i n a l l y ,  t h i s  m a t t e r  w o u l d n ' t  h a v e  b e e n  - -  

w o u l d n ' t  be c o m i n g  up.

So t h a t ' s  e s s e n t i a l l y  t h e  s i t u a t i o n .  The  

s t a t u t e s  s p e c i f i e s  t o u r  t y p e s  o f  c e r t i f i c a t e ;  

t h e y  h a v e  come up w i t h  a n o t h e r  t h i n g ,  and  

t h a t ' s  our  p o s i t i o n ,  Yo ur  Ho no r .

T H E  C O U R T :

Thank y o n .  Thank y o u ,  Mr. Monkman.

I s  t h e r e  any r e p l y  a t  a l l ?
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IR. BLISS':

I f  I may j u s t  s p e a k  b r i e f l y .

1 t h i n k  t h a t  t h e  r e a s o n  t h a t  t h a t ' s  n o t  

c o r r e c t  i s ,  what  t h e  S t a t e  i s  e n t i t l e d  t o ,  and  

we a g r e e  w i t h  t ,  and i t  h a s n ' t  h e e n  d o n e ,  i s  

i n  a d v a n c e  o f  a s h i p  c o m i n g  i n  and o p e r a t i o n s  

o c c u r r i n g ,  t h e y ’ r e  e n t i t l e d  t o  t n i s  C e r t i f i c a t e  

o f  F i n a n c i a l  R e s p o n s i b i l i t y ,  o r  t h e y  c o u l d  

p r o h i b i t  t h e  e n t r y  o f  t h e  s h i p  and t h e  

o p e r a t i o n s .

And what  we h a v e ' h e r e  i s  an e x i s t i n g  t o r t ,  

an e v e n t  t h a t ' s  o c c i r r e d ,  and t h e  q u e s t i o n  i s ,  

do we now t u r n  b a ck  t o  r e g u l a t i o n s ,  w h i c h  h a v e  

t o  do w i t h  p r e - e x i s t i n g  i n s u r a n c e  r e q u i r e m e n t s ,  

and a p p l y  thorn t o  d a ma g e s  w h i c h  ; u a c l a i m e d  i n  

a l a w s u i t ,  a nd  1 t h i n k  i t ’ s  f i n e ,  i f  t h a t ' s  t h e  

p o l i c y  t h e y  want  t o  t a k e ;  t h e y  d o n ' t  h a v e  t o  

a c c e p t  t h e  s e c u r i t y  t h a t  w e ' ve  o f f e r e d  t h e m ,  

b u t  i t ' s  v a l u a b l e  s e c u r i t y ,  and t h e y  know i t .

HE COURT:

Thank y o u ,  Mr.  B l i s s .

I'm g o i n g  t o  t a k e  t h i s  m o t i o n  u n d e r  

a d v i s e m e n t .  T h a t  d o e s n ' t  mean 1 w o n ' t  d e c i d e  

i t  q u i c k l y  a f t e r  we r e c e s s ,  but  I 'm n o t  go ing ,  

t o  d e c i d e  i t  now.
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I ' l l  d e a l  w i t h  t h e  d e p o s i t i o n  q u e s t i o n  —  

a t  l e a s t  I ' l l  h e a r  f rom you  on i t .

MR. Wv DELL:

Your  H o n o r ,  t h e  d e p o s i t i o n  o f  t h e  m a s t e r ,  

t h e  c a p t a i n  o f  t h e  v e s s e l ,  Mr. M i c h a l i n o s  

( p h . ) ,  h a s  b e e n  s e t  by t h e  S t a t e ,  p u r s u a n t  t o  

R u l e  30 ( h )  ( 2 )  f o r  1 0 : 0 0  a . m .  t o mo r r o w  

m o r n i n g .

We g o t  i n f o r m a l  n o t i c e  o f  i t  l a t e  y e s t e r d a y  

a f t e r n o o n ,  and we o b j e c t  on f o u r  g r o u n d s ,  

u n r e a s o n a b l e  n o t i c e  - -  i t ' s  s e t  f o r  a t i m e  

• t h a t ' s  j u s t  v i r t u a l l y  i m p o s s i b l e ,  and c e r t a i n l y  

u n r e a s o n a b l e  f o r  t h e  m a s t e r  t o  a t t e n d ,  t h a t  

h a v i n g  the? d e p o s i t i o n  t h i s  s o o n  in  a c o m p l e x  

l a w s u i t ,  w i l l  r e q u i r e  two o r  more  d e p o s i t i o n s

o f  t h e  mas t e r  be  f o r e  i t s  a l l  o v e r ,  and we h a v e

o f f e r e d  a —  t o  t h e  S t a t  o t h e r  i n t e r e s t e d

p a r t i e s ,  a l t e r n a t i v e  a r m n g e m e n t s , w h i c h  we 

t h i n k  \1 0 u l d  c e r t a i n l y  be r e a s o n a b l e  and s h o u l d  

be a c c e p t  -  *

F i r s t ,  a s  t o  t h e  n o t i c e ,  t h e r e ' s  p r o b a b l y  n

3 6  h o ur  n o t i c e  h e r e ,  bur. t h e  p r o b l e m  i s  t h i s :

T h a t  t h e  i n t e n t i o n  o f  e v e r y b o d y ,  b e f o r e  t h e  

n o t i c e ,  and s i n c e  t h e  n o t i c e ,  h a s  b e e n ,  t o  

a v o i d  f u r t h e r  p o l l u t i o n .
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And we h a v e  n o t  boon a b l e  t o  s p e a k  a t  

l e n g t h ,  and c e r t a i n l y  h a v e  not. b e e n  a b l e ,  i n  

any way ,  t o  p r e p a r e  t h e  m a s t e r ,  b e c a u s e  we h a v e  

n o t  w a n t e d  t o  i n t e r f e r e  w i t h  t h e  c o n c e r n s  he  

h a s  r i g h t  now a s  t h i n g s  a r e  g o i n g  on down a t  

t h e  s h i p .

And t h e  - -  o c c u r r i n g  a t  an u n r e a s o n b l e  

t i m e ,  i s  b e c a u s e  t h e r e  a r e  many t h i n g s  g o i n g  on  

a t  t h e  s h i p .  T h i s  i n c i d e n t  o c c u r r e d  10 o r  11 

d a y s  a g o ;  s i n c e  t h a t  t i m e  t h e  m a s t e r  h a s  

v i r t u a l l y  n o t  l e f t  t h e  s h i p ;  o p e r a t i o n s  

a t t e m p t i n g  t o  a v o i d  p o l l u t i o n  h a v e  b e e n  g o i n g  

on a r o u n d  t h e  c l o c k ,  and t h e y ' r e  g o i n g  on r i g h t  

n o w .

T h e r e  i s  c o n t a m i n a t e d  c a r g o  b e i n g  s h i f t e d  

i n  t a n k s ;  t h e r e  a r e  d i v e r  i n s p e c t i o n s  g o i n g  on:  

t h e r e ' s  t h e  c o n s t a n t  a t t e n t i o n  o f  k e e p i n g  t h e  

s h i p  and p r o p e r  t r i m ,  and I b e l i e v e  t h e r e ' s  

some o f f l o a d i n g  o f  go o d  c a r g o ,  i f  t h a t  h a s  n o t  

a l r e a d y  b e e n  c o m p l e t e d .

And a l l  o f  t h o s e  t h i n g s  i n v o l v e  t h e  s a f e t y  

o f  t h e  s h i p .  Y o u ' r e  d e a l i n g  w i t h  a f l a m a b l e  

c a r g o .  You g e t  i n v o l v e d  i n  t h e  s t a b i l i t y  o f  

t h e  s h i p ,  b e c a u s e  y o u ' r e  c h a n g i n g  l a r g e  

w e i g h t s .  Y o u ' r e  d e a l i n g  w i t h  t h e  t r i m  o f  t h e
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s h i p .  And e s s e n t i a l l y  y o u ' r e  d e a l i n g  w i t h  a 

s h i p  w i t h  h o l e s  on t h e  b o t t o m ,  and w h e t h e r  o r  

n o t  o i l  c a n  come o u t  d e p e n d  on what  t h e  d r a f t

i s .

A l l  o f  t h o s e  t h i n g s  a r e  a p r o b l e m  t o  t h e  

m a s t e r ,  and he h a s  t a k e n  upon h i m s p l f ,  a s  he  

s h o u l d ,  t o  s t a y  r i g h t  t h e r e  and m o n i t o r  t h o s e  

t h i n g s  f o r  t h e  s a f e t y  o f  t h e  s h i p  and c r e w  and  

t h e  e n v i r o n m e n t .  And a l l  t h o s e  w i l l  be  g o i n g  

on t o mo rr o w a t  1C o ' c l o c k  when t h i s  d e p o s i t i o n  

i s  s e t .

And t h e  o t h e r ,  p r o b l e m ,  Y o ur  Honor  t h i s  

man, e s s e n t i a l l y ,  h a s  n o t  had a go o d  n i g h t ' s  

s l e e p  i n  10 o r  11 d a y s .  H e ' s  b e e n  u n d e r  a 

t r e m e n d o u s  s t r a i n .  T h e r e  h a v e  heen  p e o p l e  a t  

a l l  h o u r s  and a t  a l l  t i m e s ,  w a n t i n g  s o m e t h i n g  

f rom him,  and h e ' s  a t  h i s  e n d .  He i s  n o t  r e a d y

t o  s i t  down and go o v e r  a l e n g t h y  d e p o s i t i o n

w i t h  s e v e r a l  p a r t i e s  i n v o l v e d ,  w h i c h  c o u l d  t a k e  

a g r e a t  d e a l  o f  h i s  t i m e .

I t  c o u l d ,  d e p e n d i n g  on t h e  r u l i n g  t o d a y ,  

d e l a y  s a i l i n g .  I t  c e r t a i n l y  w i l l  d e l a y  t h e  

p o l l u t i o n  a b a t e m e n t  a c t i v i t i e s  t a k i n g  p l a c e  

n o w .

And we a r e  i n f o r m e d  t o d a y  t h a t  t h e  c a r g o
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owne r  i n t e n d s  t o  b r i n g  a s u i t ,  we b e l i e v e ,  in 

t h i s  e o u r t .  lie h a s  not  had s e r v i c e  y e t .  l ie 

i n t e n d s  t o  s u e .  I u n d e r s t a n d ,  t h e  p a r t i e s  

i n v o l v e d  w i t h  t h e  v e s s e l ,  b u t  a l s o  t h e  p i l o t .  

T h a t  p i l o t ,  a s  any o t h e r  p a r t y  h e r e ,  w i l l  be  

i n t e r e s t e d  i n  h a v i n g  t h e  d e p o s i t i o n  o f  t h e  

m a s t e r .  And i f  i t ' s  t a k e n  now b e f o r e  t h e s e  

s u i t s  a r e  s e r v e d ,  a l l  w e ' r e  f a c e d  w i t h  i s  

d e p o s i t i o n s  down t h e  r o a d .

And we - -  w ha t  we p r o p o s e ,  and h u v e  o f f e r e d  

t o  t h e  S t a t e  —  and I ' v e  o f f e r e d  t o  —  t h e  

S t a t e  h as  n o t  g i v e n  mn an a n s w e r . -  We ' ve  

o f f e r e d  t o  c a r g o ,  and t h e y  a p p e a r  t o  be a g r e e d ;  

we h a v e  n o t  r e c e i v e d  a r e t u r n  c a l l .

And t o  t h e  p i l o t ' s  l a w y e r ,  i s  t o  do t h i s .  

The v e s s e l  h a s  t o  go  t o  a w e s t  c o a s t  r e p a i r  

y a r d  t o  be r e p a i r e d .  The p l a n s  c a l l  f o r  i t  t o  

go t o  S e a t t l e .  T h a t  t r i p  w i l l  t a k e  a c e r t a i n  

amount  o f  d a y s .  It. w i l l  a l l o w  t h e  m a s t e r  t o  

g e t  t h e  r e s t  he n e e d s ,  and w<* would o f f e r  t o  

make t h e  m a s t e r  a v a i l a b l e  ' r e p a i r  y ar d

w h i l e  r e p a i r s  a r e  g o i n g  o n .

R e p a i r s  w i l l  be e x t e n s i v e ;  we d o n ' t  know 

t h e  t i m e  p e r i o d ,  b u t  we know t h a t  i t  w i l l  he  

e n o u g h  t i m e  t h e r e  t o  c o m p l e t e  t h e  d e p o s i t i o n .
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And what  wo ha v o  o f f e r e d ,  and what  we w o ul d  

l i k e  t o  p r o p o s e  h e r e  i s  t h a t  t h e  —  t h i s  

d e p o s i t i o n  be q u a s h e d .  T h a t  t h e  d e p o s i t i o n  o f  

t h e  m a s t e r  he  r e s e t  a t  a t i m e  t o  be a g r e e d ,  t h e  

s e c o n d  day o r  s o  a f t e r  a r r i v a l  a t  t h e  r e p a i r  

y a r d .

THE COURT:

What a r e  you  t a l k i n g  a b o u t ?  What k i n d  o f  a 

t i m e  f r a m e  a r e  you t a l k i n g  a b o u t ?

MR. WOODELL:

Do you know how many d a y s  t r a n s i t ?

UNIDENTIFIED SPEAKER:

Oh,  f i v e  d a y s  to  S e a t t l e .

MR. WOODELL:

F i v e  o r  s i x  d a y s  t r a n s i t  a f t e r  i t  l e a v e s ,  

s o  i t  w o ul d  b e ,  we w o u l d  s a y ,  w i t h i n  a week t o  

10 d a y s .  — t h a t  w e r e  t o  t a k e  t h e  p l a c e  —  t h e  

o t h e r  p r o b l e m  w i t h  h a v i n g  i t  now,  o r  h a v i n g  i t  

e v e n  t h e  day a f t e r  t o mo r r o w  i s  t h i s :  B e c a u s e

w e ' v e  b e e n  c o n c e n t r a t i n g  on a v o i d i n g  a f u r t h e r  

p o l l u t i o n  i n c i d e n t ,  we,  e s s e n t i a l l y ,  h a v e n ' t  

e v e n ,  o u r s e l v e s ,  i n t e r v i e w e d  t h e  m a s t e r  a t  

l e n g t h  a s  t o  t h e  c a u s e .  W e ' r e  w o r r i e d  now 

a b o u t  t h e  i m m e d i a t e  p r o b l e m ,  and f e l t  t h a t  

t h e r e  w o u l d  be t i m e  l a t e r .  So we h a v e n ' t  e v e n
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com p l e t e d  o u r  own i n t e r v i o w i n g  o f t h e mas t e r ,

and we woul d  h a v e  t i m e  t o do t h a t when t h e y

a r r i v e  a t  t h e  r e p a i r  p or t  and the' m a s t e r  w i l l

be r e a d y  t o  go  a t  t h a t  t i m e .

TUP COURT:

Thank y o u .

MS. LEVY :

Yo ur  Ho n o r ,  a l l  I c o u l d  s a y  i s , I a c c e p t ,

but nobody  e v e r  made t h a t  p r o p o s i t i  on t o  m e ,

and I n e v e r  h e a r d  a b o u t i t  u n t i l  j u s t now.

THE COURT:

• A l l  -r ight . - '  .So- y o u  a c c e p t ?

MS. LEVY :

Y e s ,  I a c c e p t .

TUP COURT:

So t h e r e ' s  rut i s s u e .

S e v e n  t o  10 d a y s  i s r e a s o n a b l e n o t i c e

MS. LEVY :

P r o v i d i n g  t h a t  t h e y w i l l  a c c e p t  s e r v r c e  o f

p r o c e s s  and s e r v i c e  o f  t he  n o t i c e o f  t he

d e p o s i  t i o n . j

MR. B L I S S :

I c a n ' t  s a y , f o r  any o f  t h e  o t h e r c l i e n t s

tha t  I r e p r e s e n t ,  t h a t  t hoy  s h o u l d ha ve t o

wai v e  t h e  r e q u i r e m e n t  o f s e r v i c e  o f  p r o c e s s  f o r
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