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BILL SHEFFIELD, GOVERNOR

P .O . B O X  S
JUN EA U , A LASKA  99811-0400 
P H O N E : (907) 465-2300

The Honorable Jan Faiks 

Alaska State Legislature 

P.O. Box V 

Juneau, AK 99811

RE: SB 387 Position Paper

Dear Senator Faiks:

At the March 4, 1986 Finance Committe meeting you requested this 

Department to provide the Committee with the Department's position 

concerning SB 387. As drafted, this legislation will amend AS 43.40 to 

exempt from tax any motor fuel imported into this state in a fuel storage 

tank on watercraft when the fuel is to be used by the watercraft.

I. The Department of Revenue recommends the committee reconsider 
the need for SB 387 in light of the following factors:

1) The bill will further erode the state's tax base. We 

estimate as many as three hundred businesses will be 

relieved from paying their tax, which is estimated to 
aggregate S3 million annually;

2) Alaska currently taxes the motor fuel actually consumed 

while a vessel is in the state's taxing jurisdiction. 

Although our tax law differs from those imposed by 

California, Oregon, Washington, and Hawaii, each state 

uniformly exempts from tax any fuel consumed outside their 

taxing jurisdiction. There is no need to amend our law to 

ensure that double taxation is avoided among the states. 

Further information concerning these state's motor fuel tax 

laws is included in Addendum "A" to this memorandum;

3) Passage of SB 387 would in many instances provide a 

competitive edge to out-of-state businesses over Alaska 
based marine transportation companies. For instance, local 

barge lines providing freight transportation service to 
Southeastern Alaska communities and purchasing fuel 
in-state will be required to pay the five-cent Alaska tax, 
while a barge line providing essentially the same service 

but with connection to Washington will, under SB 387, be 

totally exempt from tax on motor fuel purchased in 

Washington and used in Alaska;
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4) As drafted, the bill may be construed to allow fishermen, 

fish processors, drilling rig operators and c .-rs to fuel 

their vessels in Alaska, transport the fuel outside the 

state while fishing, processing or drilling and then bring 

the remaining fuel back into the state, thereby creating

the exemption contemplated by SB 387;

5) Finally, current Alaska tax law appears to be 

constitutionally sound. States are permitted to tax 

businesses engaged in interstate commerce provided four 

tests are met. First, the business must have sufficient 

contact with the state. Secondly, the tax must be fairly 

apportioned between the states. Third, the tax cannot 

discriminate against interstate commerce. Fourth, the tax 

must be related to services provided by the state. The 

motor fuel tax law as currently drafted and administered 

passes these four tests.

II. During the hearing, the Ccmmittee requested the Department's 

interpretation of how the statute and regulations work to permit the
taxation of the motor fuel and industries in question.

The /^aska statutes levy a tax on motor fuel sold or transferred 

within AUika, or alternatively consumed by a user in the state, at 

various rates. The tax is collected by a dealer upon Sr^e or 

transfer and is remitted to the Department, as is the case with the 

tax upon fuel consumed by a user, by the last day of the succeeding 

month. A dealer is defined as a person who sells or transfers in 

Alaska previously untaxed fuel. A user is defined, in part, as a 

person consuming motor fuel who purchased it outside Alaska and 

shipped it into the state for personal use. AS 43.40.010; AS 
43.40.100.

The definition of "user" includes a person consuming motor fuel 

in transit to Alaska. Fuel consumed in transit is considered to be 

shipped into the state for personal use. Distinctions concerr-.jg 

whether the fuel entered Alaska in the cargo hold or in the bunker 

are not material since the statute is designed to tax personal use in 

the state. The tax result should be identical in each case since 
fuel is consumed in the state.

The references to "sale" and "use" indicate that the statute 

imposes a combination motor fuel sales or use tax. The initial focus 
is upon sales or transfers of motor fueTwithin Alaska which give 
rise to a motor fuel sales tax liability. Alternatively, motor frel 
not sold or transferred within Alaska but rather purchased outside 

the state and then consumed here produces a motor fuel use tax 

1i abi1i ty.
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The Commerce Clause of the United States Constitution imposes 

the requirement that a state tax applied to interstate and foreign 

commerce be fairly apportioned and non-discriminatory. Therefore, 

the Alaska statute envisions an interstate or foreign commerce 

deduction or refund be allowed for all fuel sold or transferred in

Alaska and consumed outside the state. This absence of a sales tax

liability results in a use tax liability where the tax is determined 

by reference to the actual fuel used or consumed within the
jurisdiction of the state.

The imposition of the tax on both motor fc»l dealers and motor 

fuel users has been incorporated in the statute since 1946. Although 

the cruiseship and tankership industries were nonexistent at that 

time, the primary method of travel and transportation within and 

between Alaska ana the contiguous United States was by water. With 

that in mind, we believe the drafters of these provisions were aware 

that the marine transportation industry would be subject to the law 

and a major payer of the tax, especially given the lack of roads and 
highways in the state at that time.

The Alaska tax system differs somewhat from that of other 

states. For instance, the states of Washington, Oregon, California 

and Hawaii do not apply a motor fuel tax to bunker fuel taken aboard 

watercraft. Motor fuel tax in these states is imposed only on fuel 

used in motor vehicles traveling upon state highways. Economic 

considerations involving direct competition between the ports of the 

states for increased traffic may have resulted in relief from the 

motor fuel tax on watercraft as a form of tax incentive. The states 

are not disadvantaged, however, since the states have comprehensive 
and well developed highway systems which attract substantial highway 

fuel tax revenues from the increased port activity in addition to the 

inherent advantages of having border states and connecting highway 

systems.

This is in strong contrast to Alaska and the fact that the 

waterways of this state are the basic means for the movement of 

commerce to and from the state. In essence, water and air 

transportation in Alaska substitute for highways. Other states have 

the ability to forego fuel taxes on watercraft because of the highway 

revenues. Alaska does not possess that flexibility nor the 
• inclination to discriminate against Alaska residents purchasing and 

using fuel and who, but for the tax statute, would otherwise be 
solely responsible for the tax burden.

III. The Committee also requested that we determine if any past 

legislative intent could be found which might shed light on this 

area. Thus far we have been unable to locate comments, committee 
notes, transcripts or tapes of any kind which would reveal a 

legislative intent to tax fuel imported for use, rather than sale, 

in the state.
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IV. The Committee requested information concerning the Department's 

activities to date with respect to taxing motor fuel used on 
watercraft.

Beginning in 1973 the Department of Revenue began development of 

its field audit staff. It determined its highest priority to be the 

corporate net income tax and in particular the administration of the 

multi state corporate income tax, sometimes referred to as the 

"unitary" tax. Little audit activity was conducted in any other tax 

type (with the exception of oil and gas related taxes) until 1980.
At that time the Department began a systematic review of all its tax 

types and conducted compliance related projects on all of them.

In 1980 we began comprehensive review of all in-state motor fuel 

dealers and out-of-state suppliers to determine if effective 

'mpliance was being met. Based on the review it became apparent 

w.,at statutory amendments and regulations were needed to take care or 

claim for refund problems related to exempt purchases of fuel. This 

review and the statutory ch*-ges made were unrelated co the tax on 

imported fuel used on watercraft. With the statutes and regulations 

in place, and based upon extensive audits of +he major oil companies 

selling at the wholesale level in the state, by 1984 we were 

confident that the in-state motor fuel industry was in compliance 
with the law.

During our review of the major importers of wholesale motor 

fuel, our audit staff discovered that the interstate water trans­

portation industry was not purchasing its fuel from these wholesale 

importers. This fact indicated substantial revenues were being lost 

to the state because of a history of substantial compliance with the 

motor fuel tax law by the air transportation industry under the same 

provisions of the law. This discovery led to phase II of our motor 

fuel compliance project.

This project began in early 1985. We began by obtaining 

information from various state and federal agencies as well as from 

the maritime industry itself. On June 3, 1985 we mailed information 

request letters to all motor fuel users identified by the project.

As of today eighty tax returns have been received along with 

approximately $800,000 tax. The Department is proceeding with 

taxpayer appeals through the administrative process to resolve some 

of the questions raised regarding the interpretation of the statute.
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Enclosed for your review is a copy of the letter and attendant 

enclosures which were originally sent to the marine transportation 
industry.

MAN:ml1 

86-68
Enclosures

cc: Members of the Senate Finance Committee



ADDENDUM A

STATE DESCRIPTION OF MOTOR FUEL TAX LEVY

Washington 6.5^/gallon use tax with optional

county add on of 1.6d'/gallon for 

watercraft fuel. Exemption 

certificates given for fuel to be 

used outside the state.

California 7.Oof/gallon sales/use tax on

gasoline used in watercraft. No 

diesel tax. Export certificates 
given for fuel to be used outside 

the state.

Oregon No motor fuel taxes applicable to

watercraft.

Hawaii ltf/gallon use tax on aiesel used

by watercraft.

Prepared by: 

Department of Revenue 

Division of Audit 
March 20, 1986
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A n a l y s i s :

Th i s  n o t e  e s t i m a t e s  ma r i n e  f u e l  t ax  p o t e n t i a l l y  c o l l e c t a b l e  on f u e l  

pu r chased  o u t- o f- s t a t e  bu t  used 1n A l aska  w a t e r s .  These e s t i m a t e s  have 

no t  been b u i l t  I n t o  o f f i c i a l  r e v e nue  e s t i m a t e s  as many r e t u r n s  f o r  t h i s  

usage a r e  1n appea l  s t a t u s .

The e s t i m a t e  c o n t a i n e d  1n t h i s  no t e  was p r epa r e d  by d i v i d i n g  

p o t e n t i a l  c o l l e c t i o n s  I n t o  two p a r t s :

1. Revenues f rom use r s  whose t ax  l i a b i l i t y  c o u l d  be e s t i m a t e d  f rom 

da t a  on t he  number o f  t r i p s ,  a v e r a g e  f u e l  c o n s ump t i o n  and t ime  

1n A l aska  w a t e r s .  A l s o ,  f o r  s e v e r a l  of  t h e s e  use r s  a f u l l  y e a r  

r e t u r n  was a v a i l a b l e .  T h i s  p a r t  of  t he e s t i m a t e  co ve r ed  t he se  

ma j o r  u se r s :

Tankers I n t o  and ou t  o f  Va l d e z  

Cru1sesh1ps 1n S o u t h e a s t  A l aska

S e v e r a l  l a r g e  common c a r r i e r s  s e r v i n g  S o u t h c e n t r a l  A l aska  

S e v e r a l  c a r r i e r s  d i s t r i b u t i n g  p e t r o l e um  p r o du c t s  f o r  l o c a l  

use .

Our e s t i m a t e  f o r  t h e s e  use rs  1s $2 m i l l i o n  a n n u a l l y .



Revenues for remaining users. This tax liability 1s more 

difficult to estimate because of the diversity of users and the 

fact that available returns cover only part of the year. This 

estimate would cover many of the common and contract carriers, 

freighters hauling raw materials and sem1-f1n1shed products such 

as ING, fish processors and a variety of other users.

Our estimate for these users 1s $1 million. Because of the 

number of users Involved this estimate 1s probably conservative.

The relatively low return 1n FY 86 reflects the fact that 

many returns are 1n appeal and may not be resolved this



Register  86, Ju ly  1983 R E V E N U E 15 AAC 4 0 .0 1 0
1 5 AAC 4 0 .0 2 0

C J
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CHA PTER  40 .
M OTOR F U E L  T A X

Artic le
1. A p p lica tion  o f  Tax

(1 5  AAC  4 0 . 0 1 0 - 1 5  AAC  4 0 .0 7 0 )
2. T ax  R efun ds and Credits for Fuel  

Resellers l 15 AAC 4 0 .1 0 0 )
3. T ax R efu n d s nnd Credits for Final 

User
(1 5  A A C  4 0 . 2 0 0 - 1 5  A A C  4 0 .2 3 0 )

4 .  (Reserved)
5 .  (Reserved)
6 .  (Reserved)
7. (Reserved)
8 .  (Reserved)
9 .  General Provisions 115 A A C  4 0 .9 0 0 )

A R T IC L E  1. 
A PPLICATIO N O F T A X

S ect io n
10. T ax  return filing requirem ents
20 . Fuel subject  to tax and e x e m p t io n s
30 . C ertificate requirem ents for certain

sales
4 0 . Qualified dealer license
50 . Bonding requirem ent for qualified dealer

license
6 0 . R evocation  o f  qualified dealer license
70 . Records

1

15 A A C  4 0 .0 1 0 .  T A X  R E T U R N  FILING  
R E Q U IR E M E N T S . Each dealer and each user 
must subm it m o n th ly  to the departm ent a 
return sh ow in g  all m otor  fuel sold or trans­
ferred by the dealer or con su m ed  by the user in 
the state ,  including all tax -exem p t  sales, trans­
fers and uses. The return must be signed by the 
dealer or user under penalty  o f  perjury and must  
sh o w  to w h om  fuel was sold or transferred and  
the reasons for any tax e x e m p t io n .  The return,  
supporting d o cu m e n ta t io n ,  and the tax cc llected  
or accrued must be rem itted by the last day o f  
the m on th  fo l low in g  the m on th  the m otor  fuel 
was so ld ,  transferred or used. (Eff.  7 1 9 ,8 2 .  
Reg. 8 3 )

A uthor itv :  AS 4 3 .0 5 .0 8 0  
A S 4 3 . 4 0 .0 1 0

15 A A C  4 0 .0 2 0 .  FU EL S U B JE C T  TO T A X  
A N D  E X E M PT IO N S, (a) .'.!! m o to r  fuel sold  
or transferred in the state or co n su m e d  b \ a 
user in the state is subject to the m otor  fuel

tax under AS 4 3 . 4 0 .0 1 0  -  4 3 . 4 0 . 1 0 0 .  uni ss 
e x e m p ted  under (b)  o f  this se c t io n .  For pur­
poses o f  AS 4 3 . 4 0 .0 1 0  -  4 3 . 4 0 . 1 0 0  and this 
chapter,  “ m otor  fuel" is fuel used in an engine  
for the propulsion  o f  a m o to r  vehicle  or aircraft,  
and fuel used in and on  watercraft for any  
purpose, or in a s tationary  en g in e ,  m ach ine  or  
m echanica l contrivance w hich  is run b y  an 
internal co m b u st io n  m otor ,  includ ing  bulk  or 
o th er  transfers o f  fuel b e tw e en  p roducing ,  
refining, im porting  or exp ort in g  co m p a n ie s  
and gasoline separated from a m ixture o f  gaso­
line and a lcoh o l  that was no t  raxed in its c o m ­
bined state ..  All bulk sales o f  fuel to a person  
w h o  uses a c o fn m o n  storage tank servicing both  
taxable and n o n ta x a b lt  uses, e x c e p t  bulk sales 
o f  jet  fuel to  a person w h o  exc lu s ive ly  (lies 
direct ly  from the state '.o a foreign cou n try ,  
are subject to the m otn r  fuel tax under AS
4 3 . 4 0 .0 1 0  -  4 3 .4 0 .1 0 0 .  but the port ion  actually  
used for n ontaxab le  purposes is eligible for a 
tax refund upon  application  to the dep artm ent.

(b)  Fuel m eetin g  the fo l lo w in g  requ irem en ts  is 
e x e m p t  from the m otor  fuel tax under AS
4 3 . 4 0 .0 1 0  - 4 3 . 4 0 . 1 0 0 :

(1 )  fuel sold to. transferred to .  or used by  
United States ,  Alaska, or local governm ent  
agencies for offic ia l use. e x c e p t  m o to r  fuel sold  
to a con trac tor  w h o  purchases m o to r  fuel e ith er  
for its o w n  acc o u n t  or as the agent o f  a govern ­
m ent agency for use in the perform an ce  o f  a 
con tract  w ith  that agency:

( 2 )  fuel sold to, transferred to ,  or  used by  
auxiliary military units for o f f ic ia l  use, not  
including fuel purchased by a vo lu n teer  m em ber  
o f  an auxiliary unit for use in a private vehicle:

(3 )  fuel used in stationary  p o w e r  plants  
operating as public utility plants and generating  
electrical energy for sale to the general public;

(4 )  fuel used exc lu sive ly  for use in heating  
private residential buildings;

(5 )  fuel sold exc lu s ive ly  for use tor heating  
com m ercia l  buildings or facilities, not  includ ing  
fuel used in or on watercraft:

(6 )  fuel used in stationary  p ow er  piants m at  
generate electrical energy exc lu s ive ly  lor  private  
residential c o n su m p tio n ;

15-46.36j .9
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l" )  fuel used by nonprofit  power associations  
or corporations for generating electrical energy  
for resale;

(S) fuel used by charitable institutions:

(9 )  refined fuel transporteu as cargo out  o f  
the state on a vessei from a port in this state to 
a port outs ide  this state, excep t  fuel purchased  
in the state for use in the exp loration  for and  
developm en t o f  subsoil and seabed resources in 
and upon the adjacent ou ter  continenta l shelf  
o f  the state;

( 1 0 )  fuel consigned  to foreign countries:

( 1 1 )  fuel sold to. transferred to. or used on  
jet propulsion aircraft operating flights from the 
state to a foreign cou n try ,  excep t  flights to a y 
foreign cou n try ,  w ith  interm ediate stops within  
the United States:

( I 2 '  fuel which is a; least 10 percent alcolu  
by volum e:

113) fuel sold to or transferred b etw een  
licensed qualified dealers:

( 1 4 )  actual losses o f  volume which occur  
during handling, transporting or c u r in g  m otor  
fuel,  including shrinkage and losses from fire and 
other accidents:

( 1 5 )  additives that are used for improving  
existing characteristics o f  fuel,  not including  
blended fuels: and

( 1 6 )  fuel used for any other purpose which  
the departm ent d eterm ines is not m otor  fuel as 
defined by AS 4 3 . 4 0 .1 0 0 ( 2 )  i f  the purpose is 
fully d isclosed on the m onth ly  m otor  fuel tax  
return. (Eff.  7 / 1 9 / 8 2 .  Rea. 33 :  am 1 1 /1 4 /8 2 ,  
Reg. 3 4 1

A uthor ity :  AS 4 3 .0 5 .0 8 0  
AS 4 3 .4 0 .0 1 0  
AS -13 .40 .100

15 AAC 4 0 .0 3 0 .  C ER TIFIC A TE R E Q U IR E ­
MENTS FO R  C ERTAIN  SALES, (a) In support  
o f  an ex e m p t io n  under 15 AAC 4 0 .0 2 0 (b ) ( 3 ) ,
(5 ) .  ( T), (8 ).  ( 1 0 1. ( I I ) .  (1 2 ) .  and (1 6 ) .  the 

or rhe r»„*sc!!r.*r shu!! i .« . «,«*•? i l l ,

cate o f  use from the buyer or transferee at the 
tune o f  each sale stating that the fuel that is
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purchased or received is not in ten d ed  for use  
as m o to r  fuel subject  to tax under AS 4 3 . 4 0 .0 1 0  
- 4 3 . 4 0 . 1 0 0 .

(b )  In support o f  an e x e m p t io n  under 15 A A C  
4 0 .0 2 0 ( b ) ( 1 ) ,  (2 ) ,  (4 ),  (6 )  and ( 1 3 ) ,  the dealer  
or the fuel reseller shall obta in  a certif icate  o f  
use at the tim e o f  the first sale in each calendar  
year from  a person purchasing fuel for o n e  o f  
these  e x e m p t  uses.

(c)  In support  o f  an e x e m p t io n  under 15 A A C  
4 0 .0 2 0 ( b ) ( 9 )  for transportation  o f  refined fuel 
out o f  the state , a dealer, fuel reseller or user 
must subm it to the d ep artm ent p r o o f  o f  that  
use on a form prescribed by the d ep artm ent by  
the last day o f  the m o n th  fo l lo w in g  the m o n 'h  
the fuel was transported ou t  o f  the state .

(d ) If a purchaser certif ies  in writing o n  a 
certif icate  o f  use that the use o f  the fuel pur­
chased is for an ex e m p t  use and the purchaser  
su b seq u en t ly  uses the fuel for  taxable  purposes,  
that purchaser is liable for p aym en t  o f  the 
m o to r  fuel tax.

(e )  A certif icate  o f  use under this se c t io n  m ust  
be signed by the purchaser or  his or  her repre­
sentative. The certif icate  rem ains in e f fec t  unless  
revoked b y  the  d ep artm ent or  in writing by the  
purchaser, dealer or fuel reseller. The dealer,  
fuel reseller or user must retain a c o p y  o f  each  
certif icate  o f  use or  form required under this  
sec t ion  for three years. (E ff.  7 / 1 9 / 8 2 ,  Reg. 8 3 ;  
am 1 1 / 1 4 / 8 2 ,  Reg. 8 4 )
A u th o r ity :  A S 4 3 . 0 5 .0 8 0  A S 4 3 . 4 0 .0 5 0

A S  4 3 . 4 0 .0 1 0  AS 4 3 .4 0 .0 8 5
AS 4 3 . 4 0 .0 3 5

15 A A C  4 0 . 0 4 0 .  Q U A L IF IE D  D E A L E R  
LICENSE, (a) A  person w h o  in the regular  
course o f  business sells at least 20 percent o f  his 
or her fuel to an oth er  party for resale or for  
residential heating purposes or for a co m b in a ­
tion o f  those  purposes m ay a p p ly  for and obta in  
a license from the dep artm ent.

(b) The d ep artm en t  will, in its d iscretion ,  
refuse to issue a license to a person described  
in (a) o f  this se c t io n  if there is reasonable cause  
to believe that the applicant has w illfu lly  w ith ­
held in form ation  necessa iy  to d eterm ine eligi­
bility  for a license or if  there is reasonable cause  
to believe that in form ation  su b m itted  in the  
applicat ion  is false or misleading.

(c)  A license issued under (a) o f  this se c t io n  is 
in addit ion  to anv o ther  license required b v  law. 
(E ff.  7 / 1 9 / 8 2 .  Reg. S3: am 1 1 /1 4 / S _. Reg. S 4 )  

A u th o r ity :  A S i 3 . 0 5 . 0 S 0  
A S  4 3 . 4 0 .1 0 0

15 A A C  4 0 . 0 5 0 .  B O N D IN G  R E Q U IR E M E N T  
FO R  Q U A L IF IE D  D E A L E R  LICENSE, (a) An  
applicant for a qualified  dealer l icense m ust file 
w ith  the d epartm ent a bond  m ad e  payable to  
the d ep artm en t in an a m o u n t  equal to twice  
the average m o n th ly  m o to r  fuel tax  rem ittance  
or in the a m o u n t  o f  5 5 ,0 0 0 .  w h ich ever  is 
greater. The departm ent will,  in its d iscretion ,  
accep t  a cash d ep osit  or a bank letter o f  credit in 
the appropriate a m o u n t  in lieu o f  a bond .

(b) In lieu o f  the requi’ am ents o f  (a) o f  this 
se c t io n ,  an applicant for a qualif ied  dealer  
license m ay file a sw orn s ta te m e n t  in affidavit  
form stating that the applicant o w n s  real 
p roperty  in the state equal in value to at least  
tw ic e  the average m o n th ly  m o to r  fuel tax  
rem ittan ce ,  on  w h ich  the m o to r  fuel tax  m ay  
b e c o m e  a first lien, and describ ing the property  
and the fair market value o f  the  a p p lica n t ’s 
interest in the property . (E ff .  7 - 1 9 / 8 2 ,  Reg. 8 3 )  

A u th o r ity :  A S  4 3 . 0 5 .0 8 0  
A S 4 3 . 4 0 .1 0 0

15 A A C  4 0 .0 6 0 .  R E V O C A T IO N  O F  Q U A L ­
IFIED D E A L E R  LICENSE, (a) T h e  dep artm ent  
will, in its d iscretion , revoke a l icense issued  
under 15 A A C  4 0 . 0 4 0  i f  a l icensee fails to  
■ 'om ply  w ith  the requirem ents o f  AS 4 3 . 4 0 . 0 1 0  
-  4 3 . 4 0 . 1 0 0  or this chapter.

(b )  If the d ep artm ent d eterm in es  a license  
should  be revoked for failure to  c o m p ly  w ith  
the requirem ents  o f  A S 4 3 . 4 0 . 0 1 0  -  4 3 . 4 0 . 1 0 0  
or this chapter  it will give the licensee  3 0  d a y s ’ 
n otice  o f  a proposed  revocation . If the basis 
for revocat ion  still ex ists  on  the 3 0 t h  d ay , the  
d epartm ent will, upon  n o tic e  o f  revocation  to  
the licensee,  revoke the license ,  unless an 
appeal under (d )  o f  this se c t io n  has been  t im ely  
filed b y  the licensee.

( c )  When a license is revoked under this  
sec t ion ,  the licensee m ay not ap p ly  for a new  
l icense until 60  days a fter  the date  o f  revoca­
tion. The date o f  revocation  is the date  on w hich  
the n o t ice  o f  revocation  is issued.

1 5 AAC 4 0 .0 3 0
15 AAC 4 0 .0 6 0
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(d)  A person ;nav appeal a notice o f  proposed  
revocation  to the d epartm ent.  The appeal must 
be su b m itted  to tlie d ep artm ent in person or by 
mail within 10 days o f  the date o f  issuance o f  
the n o tice  o f  proposed  revocation. The depart­
m ent will hold a formal hearing on 'he appeal as 
prescribed by 15 A A C  0 5 .0 3 0 .  The hearing 
o ff icer  will issue a written  decis ion , and. if  
appropriate, a n o t ice  o f  revocation will be issued 
by the d epartm ent.  (Eff.  7 / 1 9 , 8 2 ,  Reg. 83 :  am 
1 1 /1 4 ,8 2 ,  Reg. 8 4 )

A uthor ity :  AS 4 3 .0 5 ,0 8 0  
AS 4 3 . 4 0 .1 0 0  
A S 4 3 .4 0 .2 - i0

15 AAC 4 0 .0 7 0 .  R E C O R D S, (a) Each dealer, 
fuel reseller and user must keep a com p lete  
record by gallons sh ow in g

(1 )  all m o to r  fuei inventories on  hand at the  
first o f  each m onth:

(2 )  all m o to r  fuel refined during each m onth:

(3 )  all m otor  fuel purchased, received or pro­
duced  during each m o n th ,  sh ow in g  the n'.me o f  
the seller and the date o f  each purchase or  
receipt;

(4 )  all m o to r  fuel so ld ,  transferred or used 
during each m o n th ,  the date o f  sale, transfer, or  
use. and the names o f  all pure) asers and trans­
ferees;

(5 )  all n ontaxable  fuel sales or transfers made  
during each m on th :  and

(6 )  all m otor  fuel inventories on  hand at the 
end o f  each m onth .

(b) Each dealer, fuel reseller and user must  
keep a co m p lete  record sh ow ing  all am ounts  
received from a supplier or the departm ent for 
ex e m p t  sales or transfers and for credits or 
refunds for taxes paid.

(0 ) Each dealer, fuel reseller and user must 
preserve for three years from the due date, or 
the date the return was filed, w hichever is later, 
all b ook s  and records required under this section,  
i Eff. " 19 8 2 .  Reg. 8 3 :  am l l / i 4 < 8 2 .  Reg. 3 -1  
Auii'ior iiv . A a  f  j .u j .u i s u  Ao 4 j . 4 0 .0 5 0

AS 4 3 . 4 0 .0 1 0  AS 4 3 .4 0 ,0 8 5
AS 4 3 . 4 0 .0 3 0  AS 4 3 . 4 0 . 10 0

ARTICLE 2.
T A X  R E F U N D S  A N D  CREDITS  

FO R FU EL RESELLERS

S ection
100. R efunds and credits on certain sales 

or transfers o f  m otor  fue1 
110. (R epealed)

15 A A C  4 0 .1 0 0 .  R E F U N D S  A N D  CREDITS  
ON C E R T A IN  SALES OR T R A N S F E R S  OF  
M OTOR F U E L , (a) If a fuel reseller makes a 
sale or transfer o f  m otor fuel that is exem pt  
under I 5 A AC 4 0 .0 2 0 (b )  and upon which m otor  
fuel tax has been previously paid, the fuel 
reseller is entitled to a refund equal to the  
am oun t o f  tax previously paid on the resold 
fuel from the departm ent.  To receive a return! 
the fuel reseller must have on lile a certiiicate  
o f  use from the buyer.

(b)  If a fuel reseller makes a -ale or iraiiMcr 
o f  m otor  fuel upon which the m otor fuel lax 
has been previously paid and the tax paid 
exceed s  the tax due on resale, the fuel reseller  
is entitled  to a refund equal to the am ount of  
tax previously paid less the am ount ol tax pre­
scribed b y  AS* 4 3 .4 0 .0 1 0 .

(c) In lieu o f  claiming a refund directly  from  
the departm ent,  a fuel reseller who sells or trans­
fers fuel that is ex e m p t  or if subject to a lesser 
tax on resale than that previously paid may  
elect,  w ith  the expre? written consent o f  the  
supplier, to receive the r .fun d  or credit directly  
from the supplier. A claim for refund or credit  
must be supported by copies o f  the original 
invoices issued by the claimant and cop ies  o f  
rhe certificate o f  use obta ined . When an e lection  
is made under this section , the supplier may  
claim the credit or refund from the department  
by adjusting the m otor  fuel tax return accord­
ingly. T o  be effec tive ,  an e lection  under this 
section  m ust be subm itted  on a form prescribed 
by  the departm ent and signed in quadruplicate  
by  the fuel reseller and by the supplier. The fuel 
reseller and the supplier must eacli file one cop y  
o f  the e lection , with original signatures, w ith  the  
departm ent.  T.ie fuel reseller and the supplier  
must each retain a c o p y  o f  the e lec tion , with  
original signatures, for audit review by the  
departm ent.  If an e lec tion  is made under this 
section , it may not be revoked w ithou t  the 
express written  consent o f  the supplier.

15-46.36/
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Register  84 ,  J a n u a r y  1983 R E V E N U E 15 AAC 4 0 , 1 0 0
15 A A C  4 0 . 2 1 0

(d)  A claim for refund or credit under (a), (b)  
or (c )  o f  this sect ion  m ust be filed w ith in  one  
year from the date  o f  the sale as sh o w n  on  the 
invoice issued by the dairr,..nt. Failure to file 
w ithin  the on e-year period waives the right to a 
refund or credit.  The claim must include the 
nam e, address and o cc u p a t io n  o f  the applicant,  
the nature o f  the business o f  the applicant,  and  
a d escrip tion  suff ic ien t  to id en tify  the basis for 
the refund or credit. A claim for refund m ust be 
supp orted  by cop ies  o f  the original invoices  
issued by the c laim ant and co p ie s  o f  the cer­
tificates  o f  use ob ta in ed .  (E ff .  4/8 / 8 2 ,  Reg. 8 2 ;  
am 8 / 1 / 8 2 ,  Reg. 8 3 ;  am 7 M 9 / 8 2 ,  Reg. 8 3 ;  am  
1 1 / 1 4 / 8 2 ,  Reg. 8 4 )
A u th o r ity :  A S 4 3 . 0 5 . 0 S 0  AS 4 3 . 4 0 .0 3 5

AS 4 3 . 4 0 . 0 1 0  A S 4 3 . 4 0 . 0 5 0
AS 4 3 . 4 0 . 0 3 0  A S 4 3 . 4 0 .0 6 0

15 AAC 4 0 .1 1 0 .
Repealed  1 1 /1 4 /8 2 .

A R T IC L E  3.
T A X  R E F U N D S  A N D  C R E D IT S  

F O R  F IN A L  U S E R

S ect io n
2 0 0 .  R efu n d s  on  certain uses o f  m o to r  fuel
2 1 0 .  R eq uirem ents  for filing cla im s for

refund o f  m o to r  fuel tax 
2 2 0 .  R ecovery  o f  erron eou s refunds  
2 3 0 .  Records

15 A A C  4 0 .2 0 0 .  R E F U N D S  O N  C E R T A IN  
U SE S  O F  M O T O R  F U E L , (a) If a person uses  
m o to r  fuel in an internal c o m b u st io n  engine and  
the m o to r  fuel tax  o f  eight ce n ts  a gallon has 
been paid but that fuel is not used in. or in c o n ­
ju n ct io n  w ith ,  a licensed m o to r  vehicle, as 
aviation fuel,  or in or o n  watercraft,  that person  
is en t it led  to a refund o f  six  cents  a gallon.

(b )  If a person purchases fuel u pon  w hich  the  
m otor  fuel tax has been paid and uses the fuel 
for ta x -exem p t  purposes as described  in 15 A A C  
4 0 .0 2 0 ( b ) .  that person is en titled  to a refund o f  
the full am oun t o f  tax paid i f  that person has 
not signed a certificate o f  use stating that the 
fuel that was purchased was not  in ten d ed  for use  
as m o to r  fuel.

(c )  If a person purchases m o to r  • fu e l  upon  
w hich  the am oun t o f  tax paid e x c e e d s  the tax  
im posed  by A S 4 3 . 4 0 .0 1 0  for the m anner in

w hich  the m o to r  fuel is used , that person is
en t it led  to a refund equal to the a m o u n t  o f  tax
paid, less the a m o u n t  o f  tax prescribed b v  AS
4 3 . 4 0 .0 1 0 .

Id) If a person purchases m o to r  fuel upon  
v'hich marine fuel tax or aviation  fuel tax has 
been paid and uses the fuel in a land-based  
internal c o m b u st io n  engine that is not used in or 
in co n ju n ct io n  w ith  a l icensed  veh ic le ,  that 
person is en t it led  to a refund equal to the 
a m o u n t  o f  tax paid, less the a m o u n t  o f  tw o  
ce n ts  per gallon. (E ff.  7 / 1 9 / 8 2 .  Reg. S 3 ;  lm  
1 1 / 1 4 / 8 2 .  Reg. S4)
A u th o r ity :  A S  4 3 . 0 5 .0 8 0  A S 43  4 0 . 0 5 0

A S 4 3 . 4 0 .0 1 0  A S 4 3 . 4 0 .1 0 0
AS 4 3 . 4 0 .0 3 0

15 A A C  4 0 .2 1 0 .  R E Q U IR E M E N T S  FO R  
F IL IN G  CLAIM S F O R  R E F U N D  O F  M O TO R  
F U E L  T A X .  (a) A claim for refund o f  m o to r  
fuel tax  under 15 A A C  4 0 .2 0 0  m ust include  
the fo l low in g  in form ation  for the period covered  
by the claim:

(1 )  a schedu le  indicat ing  by ty p e  o f  fuel 
(e.g. gasoline ,  d iesel,  e tc .) .  the fo llow in g:

(A )  total gallons o f  m o to r  fuel purchased  
during the period:

(B )  total gallons o f  m o to r  fuel used 
during the period;

(C) total gallons o f  fuel used for  tax- 
e x e m p t  purposes,  as described  in 15 A A C  
4 0 . 0 2 0 ( b ) ;  and

(D )  total gallons o f  m o to r  fuel used that  
are eligible for refund, as described  in 15 A A C  
4 0 . 2 0 0 :

( 2 )  if  fuel was used for ta x -e x em p t  purposes,  
a clear, co m p le te  ex p lan ation  o f  that use, includ­
ing the category  o f  ex e m p t  use under I 5 A A C  
4 0 .0 2 0 (  b): and

( 3 )  a sch ed u le  indicating by ty p e  o f  eq u ip ­
m en t,  the  gallons used that are eligible for 
refund.

(b )  T h e  first c iaim  filed during each calendar  
year m ust include a list o f  the p erso n ’s eq u ip ­
m en t.  inc lu d ing  license and serial num bers.

15-46.3 6 m
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(c)  Original invoices must be subm itted to 
substantiate any claim for refund. Corrected  
invoices will be accepted  on ly  if  the original 
incorrect invoice is also subm itted . (Eff.  
7 / 1 9 / 8 2 ,  Reg. 8 3 )
A uth or ity :  AS 4 3 . 0 5 .0 8 0  AS 4 3 .4 0 .0 5 0

AS 4 3 .4 0 .0 3 0  AS 4 3 .4 0 .0 6 0

15 AA C 4 0 .2 2 0 .  R E C O V E R Y  O F  E R R O N E ­
O US R E F U N D S . The department will, in its 
discretion , recover any refund or portion o f  any  
refund w hich  is erroneously  made and any credit  
or p ortion  o f  anv  credit which is erroneously  
a llow ed .  (E ff.  7 / 1 9 / 8 2 ,  Reg. S3)

A uthor ity :  AS 4 3 .0 5 .0 8 0  
AS 4 3 .1 0 .0 3 2  
AS 43 .4O .0S 0

15 A A C  4 0 .2 3 0 .  REC O R D S, (a) A person  
filing a claim for a m otor  fuel tax refund must 
keep  a co m p le te  record in gallons showing

(1 )  all m o to r  fuel inventories on  hand at the 
beginning an d  closing o f  the claim period;

(2 )  all m otor  fuel purchased or received, 
sh ow in g  the name o f  the seller and the date 
o f  each  purchase;

(3 )  all m o to r  fuel transferred into the fuel 
supply  tanks o f  an internal com b u st ion  engine  
that is used in or in con jun ction  with a m otor  
vehicle licensed to be operated  on  public ways;

(4 )  all m o to r  fuel transferred into the fuel 
supply  tanks o f  an internal com b ustion  engine  
that is not used in or in conjunction  with a 
m o to r  vehicle licensed to be operated on public  
w ays, show ing the purpose for which it is used:  
and

(5 )  all m o to r  fuel used for exem p t  purposes  
under 15 A A C  4 0 . 0 2 0 ( b )  with d ocu m entation  
o f  the specific  purpose for w hich  the fuel is 
used.

(b) A person claiming a m otor fuel tax refund  
must preserve for three years from the date o f  
filing a claim, b ook s and records pertaining to 
all acqu isit ions and uses o f  m otor fuel.

(c) Failure to main tain records rcquireu ov ,ui  
and (b )  o f  this sect ion  for a period necessary to 
substantiate any claim filed for that p enod  may

be cause for denial o f  a refund or for recovery  
o f  a refund paid on a claim. (Eff. 7 '19 8 2 .  Reg. 
S3; am 1 1 /1 4 /8 2 ,  Reg. 34 )
A uthor ity :  AS 4 3 .0 5 .0 8 0  AS 4 3 .4 0 .0 3 0

AS 4 3 .4 0 .0 5 0  AS 4 3 . - 0 . 0 8 5

AR TIC LE 4.
(Reserved)

A R TIC LE 5.
(Reserved)

A R TICLE 6.
(Reserved)

AR TIC LE 7.
(Reserved)

AR TICLE 8.
(Reserved)

AR TIC LE 9.
G E N E R A L  PROVISIONS

Sect ion
9 0 0 .  Defin itions.

15 A A C  4 0 .9 0 0 .  DEFINITIO NS. In this 
chapter

(1 )  “ charitable in st itu t ion ” means a non­
profit  association, corporation, soc iety  or other  
en tity  w hich  is organized or incorporated in the  
state for the relief o f  poverty or distress:

(2 )  “ dealer” m eans a person w ho sells or 
otherw ise  transfers in this state m otor fuel upon  
which the taxes im posed  by AS 4 3 .4 0  have not  
been paid:

(3 )  “ d ep artm en t” means the Department o f  
Revenue;

(4 )  “ fuel reseller” means a person w h o  sells 
o r  otherw ise transfers in this state fuel upon  
which  the taxes im posed  by AS 4 3 .4 0  have been  
paid;

(5 )  “shrinkage” means loss o f  vo lum e as a 
result o f  temperature changes:

(6 )  “ user ' means a person consum ing or 
using m otor  fuel w ho purchases the fuel ou t  o f  
state or ships it in to  the state for personal use in

15 AAC 40 .21 0
15 AAC 40 .900

15 - io .3 6 n
(c o rre c te d )



•/^MEMORANDUM State of Alaska

TO:

F R O M :

James R. Ayres DATE; March 17, 1986
Director of Legislative Relations 
Office of the Governor fi l e n o :

T E L E P H O N E  NO: 465-3500

Harold M. Brown subject: SB 387 (Marine
Attorney General ' fuel u s e’ tax)

I f i .
By: Richard ID. Monkman

Assistant Attorney General
• *

. At your request, we have reviewed AS 43.40.010(b) in
ViSf-v ■'V4:.the context of SB 387. The statute provides:

• ■ (b) There is levied a tax of eight cents a
■- gallon on all motor1 fuel consumed bv a user,IIV . ■ ■ —    - -  — —  ■ 7

except that

• • • ♦

(2) the tax on motor fuel used in and on 
watercraft of all descriptions is five cents ~ a  

0  g a l l o n  
■ W

A S  43.40.010 (emphasis supplied).

This tax is a "use" tax, meaning that it is imposed 
upon the use or consumption of fuel. This is a well-established 
type of tax, used in many jurisdictions. It is different from a 
"sales" or "transaction" tax, in that the purchase of the fuel in 
Alaska  does not trigger the tax. */ A  barge fueling up in 
Seattle for a trip to Anchorage, for example, w o u l d  be liable to 
p a y  the tax for fuel used or consumed while in Alaska territorial 
waters, even though the f u e l  was bought in Washington state.

As we understand the situation, the Department of 
Revenue has been systematically reviewing in-state motor fuel 
dealers and out-of-state fuel suppliers to detei^nine if this tax 
has been in compliance with the law. As part of their review,

*/ A  "sales" tax on motor fuel used by watercraft is provided in 
AS 43.40.010(a). This tax focuses on sales and transfers of fuel 
within Alaska. The combination of these two sections provides a 
comprehensive, coherent taxing system for marine motor fuels. 
Alaska's statute is similar to use taxes imposed by California, 
Kansas, New Mexico, Oklahoma. Utah, Washington and Wyoming.

i|.o«v *l* - i s



James R. Ayres, Director March 17, 1986
Legislative Relations Page 2
Office of the Governor 
Re: SB 387

it was discovered that the interstate freight transportation 
industry (e.g., TOTE) was not paying the tax. Hence, the 
department has been notifying delinquent taxDavers -and assessing 
the tax. * '

This is not a change in policy. Instead it is an 
efrective application of the Department of Revenue's 
long-standing policy of collecting taxes in a full and fair 
manner. The taxes being assessed against these interstate 
carriers are squarely within the statute. The taxpayer's main 
complaint seems to be that they have finally been caught up with, 
and are now being required to pay the taxes"due,

•...The Department of Revenue' estimates that SB 387 wi l l  
reduce tax receipts by an estimated $3,000,000. In these times 
of fiscal crisis, it does not appear to be wise po licy to reduce 
the State of Alaska tax base by such a large amount.

H M B :RDM:cck

cc: The Hon. Mary Nordale
Commissioner 
Department of Revenue



TESTIMONY OF

MICHAEL G. RANTA 
PACIFIC DIVISION TAX MANAGER 
CROWLEY MARITIME CORPORATION

BEFORE
ALASKA HOUSE OF REPRESENTATIVES 

STATE AFFAIRS COMMITTEE

ON

SENATE BILL 387

13/089



TESTIMONY OF 

MICHAEL G. RANTA 
IN SUPPORT OF SENATE BILL 387

Madam Chairwoman, Mr. Chairman, Members of The Committee. I am testifying 

today on behalf of Crowley Maritime Corporation, and other ocean carriers 

shipping between the States of Alaska and Washington. We wish to express 

our support for Senate Bill 387 which was introduced to clarify the origi­

nal intent of the Alaska Motor Fuel Act and to eliminate any ambiguity in 

that Act in relation to fuel brought into the state in the fuel storage 

tanks of watercraft.

The Motor Fuel Tax Act was passed as law by the territorial legislature in 

1946. We believe that the legislature intended to tax fuel sold in Alaska 

and bulk fuel shipped as cargo into Alaska for personal use in the state. 

The legislature intended to prevent the shipping of untaxed bulk fuel into 

Alaska. The legislature did not intend to tax fuel brought into the state 

in fuel storage tanks on a watercraft for the purpose of operating the 

watercraft.

Alaska followed this legislative intent for 39 years until June of 1985.

No tax was asserted or collected on fuel brought into the state in fuel 

storage tanks on a watercraft for the purpose of operating that watercraft. 

In June of 1985, the Department of Revenue arbitrarily determined to rede­

fine the legislative intent and to collect a tax on this bunker fuel. We 

strongly disagree with this radical new interpretation and believe that, in 

attempting to reinterpret the law and impose a new tax, the Department 

violated the intent of the legislature as expressed in both the Motor Fuel 

Tax Act and the Alaska Administrative Procedure Act.

The Department has asserted this tax as a user tax. The concept of a user 

tax is to pay for a service. The State of Alaska itself provides virtually 

no service for our industry. Aids to navigation, dredging, safety at sea, 

inspections, and vessel safety are covered by the federal government. 

Carrier's port and dockside facilities are paid for by dockage fees and 

rental payments to the ports. In addition, Crowley Maritime pays substan­

tial taxes to the State of Alaska, including income, property and payroll 

taxes, as I am assuming, do other carriers.

A tax on bunker fuel consumed in Alaska waters encourages carriers to avoid 

travel within the three mile limit. Ports such as Anchorage, which lie 

farther inland, would be discriminated against as would the cani ,rs serv­

ing these ports.

I would also like to point out that administrative and economic burdens 

placed upon this taxpayer, under the current ruling, are excessive in rela­

tionship to the amount of tax collected.

042986
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Tracking and calculating time spent and fuel consumed in Alaska waters on a 

regular scheduled route such as our year-round Alaska Hydro-Train operation 

which carries freight into Whittier from Seattle once a week is a relative 

easy task.

However, Crowley Maritime also has freight operations to westward Alaska, 

which do not have regular routes and/or ports of call. These operation, 

which are considered moderately hazardous, have voyages in the spring and 

summer months which have a duration of anywhere from 40 to 90 days, calling 

on various ports many of which are shallow and cannot facilitate large tugs 

and barges.

When serving these shallow water ports, freight must be lightered to shore 

via shallow draft tugs and barges, from the main freight barges anchored or 

jogging anywhere from 1 to 12 miles offshore, depending on location, tide 

and weather.

Trying to track each entry and exit from the Alaska 3 mile limit places 

additional navigation calculations on vessel Captains when their main 

objective is to safely delivery their cargos and safeguard the vessel and 

crew.

We also deliver specialized modules, equipment and general cargo to oil 

companies at Prudhoe Bay, Alaska. This operation is extremely hazardous, 

due to the ice flows encountered in navigating the waters of the Arctic 

Ocean. Requiring Captains to calculate whether or not they have entered or 

exited the 3 mile limit at this critical time of the voyage would not be 
practical.

Due to the remote locations and length of voyages to western Alaska and 

Prudhoe Bay, it is very difficult to get tug logs to the Seattle office on 

a regular basis to permit analysis for filing of timely and accurate motor 
fuel tax returns.

Motor fuel tax returns are due to the Department of Revenue by the end of 

the month following consumption. Taxpayers are allowed a $100 deduction 

for prompt filing of the returns. However, a penalty of 5% per month and 

interest of 12% per annum on the unpaid taxes are changed if returns are 

filed late.

Given these facts, this taxpayer would be forced to file a return with 

estimated consumption figures. This would put us into a penalty situation 

of one sort or another and also require us to file amended returns and 

possible requests for refund, i.e., if the consumption was under estimated 

we would be required to file an amended return, pay the additional tax plus 

penalties and interest. On the other hand, if the consumption was over 

estimated, we would have to file an amended return and also file for a 

refund, for the amount of the overpayment.

042986
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The crux here is that although the state charges penalties and interests on 

late filings, there is no provision for paying interest to the taxpayer on 

any overpayments.

To accurately track, calculate and file the returns for this tax would 

force us to add a person to our staff at an estimated annual cost of 

approximately $30,000.

Using as a base the return filed in October 1985 where we paid approxi­

mately $12,900 in taxes, our annual tax liability would be estimated at 

$150,000. To force the taxpayer to add an additional cost of $30,000 for 

additional staff plus additional return filings, penalty and interest pay­

ments and loss of use of funds in the case of overpayments seems to be an 

extremely harsh burden for the taxpayer to bear.

Any increase in taxes will increase costs to the Alaska consumer. The past 

two years have been unprofitable for many carriers in our industry, and 

several operators have been forced from the business as a result. The next 

two years are also expected to be difficult. Any new taxes would worsen 

the condition of the industry and this ultimately increases costs to the 

Alaska consumer.

Our industry has filed appeals with the Department of Revenue contesting 

this new tax. Our attorneys have filed a legal brief documenting the 

impropriety of the Department's imposition of a new tax. Although we 

expect to ultimately prevail in this matter, this arduous and expensive 

process can be avoided by clarifying the Act through Senate Bill 387.

In Summary, Senate Bill 387 was introduced to clarify the original intent 

of che legislature for the Alaska Motor Fuel Tax Act, and to eliminate any 

ambiguity in that act in relation to fuel brought into the state in the 

fuel storage tanks of watercraft. This bill will relieve the industry and 

the Department of Revenue from an expensive ?ppeal and litigation process 

resulting from the Department's radical new interpretation of the Act. 

Finally, this bill will remove a burden from water carriers and consumers 

in Alaska.

I wish to thank you for this opportunity to express the views of Crowley 

Maritime and of our industry. We encourage your support of Senate Bill*387 

and will answer any questions you have at this time.

042986
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P O S I T I O N  S T A T E M E N T  3Y T H E  U N I T E D  S T A T E S  F L A G  C A R R I E R S  

A N D  F O R E I G N  F L A G  C A R R I E R S

T h e  D e p a r t m e n t  o f  R e v e n u e  of t h e  S t a t e  o f  A l a s k a  b y  l e t t e r  
d a t e d  J u n e  10, 19 8 5  h a s  a d v i s e d  n u m e r o u s  f o r e i g n  a n d  
d o m e s t i c  s h i p p i n g  l i n e s  e n g a g e d  in f o r e i g n  a n d  i n t e r s t a t e  
c o m m e r c e  t h a t  t h e y  a r e  s u b j e c t  t o  t h e  M o t o r  F u e l  T a x  (AS
4 3 . 4 0 . 0 1 0 )  o f  f i v e  c e n t s  p e r  g a l l o n .  T h i s  w o u l d  b e  c o v e r  
a l l  f u e l  c o n s u m e d  in p r o p e l l i n g  t'he v e s s e l s  in A l a s k a n  
w a t e r s .  T h e  t a x  is i m p o s e d  a l t h o u g h  t h e  f u e l  is p u r c h a s e d  
o u t - o f - s t a t e ,  d o e s  n o t  c o m e  t o  r e s t  in A l a s k a  and, m a y  h a v e  
b e e n  p r e v i o u s l y  t a x e d  w h e n  p u r c h a s e d  o u t  o f  st a t e .

A l a s k a  i m p o s e s  a t a x  o n  t r a n s f e r  o f  m o t o r  f u e l  a n d  o n  
c o n s u m p t i o n  o f  m o t o r  f u e l  b y  s t a t u t o r i l y  d e f i n e d  " u s e r s " .  
" U s e r s "  is d e f i n e d  a s  f o l l o w s :

AS  4 3 . 4 0 0 1 0  (1983)

(4) " u s e r "  m e a n s  a p e r s o n  c o n s u m i n g  o r  u s i n g  
m o t o r  fuel, w h o  e i t h e r

(A) p u r c h a s e s  t h e  fu e l  o u t  o f  t h e  s t a t e  
a n d  s h i p s  it  i n t o  t h e  s p a t e  f o r  
p e r s o n a l  u s e  i n  t h e  s t a t e

(B) m a n u f a c t u r e s  t h e  f u e l  i n  t h e  s t a t e ;  
o r

(C) p u r c h a s e s  o r  r e c e i v e s  f u e l  i n  t h e  s t a t e  t h a t  
is n o t  t a x e d  at  t i e  t i m e  o f  p u r c h a s e  o r  
r e c e i p t  o r  is t a x e d  a t  a r a t e  t h a t  is l e s s  
t h a n  t h e  r a t e  p r e s c r i b e d  b y  A S  4 3 . 4 0 . 0 1 0 .

T h e  D e p a r t m e n t  c o n s t r u e s  t h e  p h r a s e  " s h i p s  . . . i n t o "  t h e  
s t a t e  a s  e q u i v a l e n t  t o  " c a r r i e d  i n t o "  t h e  s t a t e .  B l a c k s  
L a w  D i c t i o n a r y  d e f i n i t i o n  o f  t h e  v e r b  "to s h i p "  is:

" to p l a c e  g o o d s  o n  b o a r d  a v e s s e l  f o r  t h e  p u r c h a s e r  o r  
c o n s i g n e e ,  t o  b e  t r a n s p o r t e d  a t  h i s  r i s k " .

S i n c e  t h e  c o m m o n  m e a n i n g  o f  t h e  v e r b  "to s h i p "  is to  
t r a n s p o r t  c a r g o ,  a n d  n o  c o n t r a r y  d e f i n i t i o n  is p r o v i d e d  in 
t h e  m o t o r  f u e l  t a x  s t a t u t e ,  f u e l  t a x a b l e  u n d e r  A S  4 3 . 4 0 . 1 0 0
(4) (A) m u s t  b e  t r a n s p o r t e d  as c a r g o  not. a s  f u e l  t a n k  f u e l
f o r  u s e  i n  p r o p e l l i n g  a v e s s e l .

U n d e r  t h e  D e p a r t m e n t ' s  i n t e r p r e t a t i o n ,  t h e  t a x  w o u l d  a p p l y  
o n  i t s  f a c e  t o  f u e l  t a n k  fu e l  o f  t r u c k s  a n d  a u t o m o b i l e s



e n t e r i n g  t h e  st a t e .  E n f o r c e m e n t  o f  a t a x  o n  fu e l  t a n k  f u e l  
a g a i n s t  m a r i n e  s h i p p i n g ,  b u t  n e t  a g a i n s t  m o t o r  v e h i c l e  
u s e r s ,  w o u l d  b e  d i s c r i m i n a t o r y .  T h e  e n f o r c e m e n t  p r o b l e m s  
i n h e r e n t  w i t h  t h e  D e p a r t m e n t ' s  p o s i t i o n  w e i g h s  h e a v i l y  
a g a i n s t  i t s  i n t e r p r e t a t i o n  a n d  is s t r o n g  e v i d e n c e  o f  t h e  
l e g i s l a t i v e  i n t e n t  n o t  to i m p o s e  t h e  t a x  on  fu e l  t a n k  f u e l .

A  n u m b e r  o f  c o u r t  c a s e s  s u p p o r t  t h e  p o s i t i o n  t h a t  it is a n  
u n c o n s t i t u t i o n a l  b u r d e n  o n  i n t e r s t a t e  a n d  f o r e i g n  c o m m e r c e  
f o r  a s t a t e  t o  t a x  t h e  m e r e  c o n s u m p t i o n  of  f u e l  u s e d  in 
p r o v i d i n g  t h e  m o t i v e  p o w e r  of v e s s e l s  s a i l i n g  i n  its 
w a t e r s .

O t h e r  s t a t e s  h a v e  e x p r e s s l y  r e j e c t e d  t h e  D e p a r t m e n t ' s  
p o s i t i o n  o f  i m p o s i n g  a t a x  o n  fuel p u r c h a s e d  o u t  o f  s t a t e  
b y  n o n - r e s i d e n t s  a n d  c o n s u m e d  in p r o p u l s i o n  o f  v e s s e l s ,  
a i r c r a f t  o r  m o t o r  v e h i c l e s ,  t h e r e b y  e l i m i n a t i n g  t h e  
p o s s i b i l i t y  o f  m u l t i p l e  t a x a t i o n  o f  t h e  s a m e  ev e n t .

W a s h i n g t o n ' s  a d m i n i s t r a t i v e  c o d e  s p e c i f i c a l l y  e x c l u d e s  
t a x i n g  a n y  p a r t  o f  .consumable g o o d s ,  i n c l u d i n g  b u n k e r  f u e l  
w h i c h  is u s e d  in W a s h i n g t o n  b u t  w a s  p l a c e d  a b o a r d  o u t s i d e  
t h e  s t a t e .

C a l i f o r n i a ,  b y  r e g u l a t i o n ,  p r e v e n t s  t h e  a p p l i c a t i o n  o f  its 
u s e  t a x  t o  f u e l  p u r c h a s e d  f o r  u s e  a n d  u s e d  in  i n t e r s t a t e  o r  
f o r e i g n  c o m m e r c e  p r i o r  to  its e n t r y  i n t o  C a l i f o r n i a  a n d  
t h e r e a f t e r  u s e d  c o n t i n u o u s l y  in s u c h  c o m m e r c e  b o r h  w i t h i n  
a n d  w i t h o u t  C a l i f o r n i a  a n d  n o t  e x c l u s i v e l y  in  C a l i f o r n i a .

O r e g o n  d o e s  n o t  t a x  b u n k e r  fu e l  p u r c h a s e d  o u t  o f  s t a t e  a n d  
c o n s u m e d  w h i l e  p r o p e l l i n g  a v e s s e l  i n  i n t e r s t a r e  o r  f o r e i g n  
c o m m e r c e  w i t h i n  t h e  state.

H a w a i i  b y  s t a t u t e  p r o h i b i t s  t a x i n g  t h e  u s e  of  g o o d s  
i m p o r t e d  i n t o  t h e  s t a t e  b y  t h e  o w n e r  o f  a v e s s e l  e n g a g e d  in 
i n t e r s t a t e  o r  f o r e i g n  c o m m e r c e  a n d  h e l d  f o r  a n d  u s e d  o n l y  
a s  s h i p s  s t o r e s  f o r  t h e  v e s s e l .  B u n k e r  f u e l  is c o n s i d e r e d  
b y  t h e  H a w a i i  D e p a r t m e n t  of  T a x a t i o n  t o  b e  p a r t  o f  s h i p s  
s t o r e s .

T h e  A l a s k a  D e p a r t m e n t  o f  R e v e n u e  d e t e r m i n e d  t h a t  f u e l  w h i c h  
is c o n s u m e d  i n  p r o p e l l i n g  a v e s s e l  i n  i n t e r s t a t e  o r  in 
f o r e i g n  c o m m e r c e  is c o n s i d e r e d  a n  i m p o r t  o n c e  it r e a c h e s  
A l a s k a n  w a t e r s .  T h e  U n i t e d  S t a t e s  S u p r e m e  C o u r t  h a s  
c l e a r l y  r e j e c t e d  s u c h  a n  i n t e r p r e t a t i o n  in S w a i n  a n d  F i n c h  
C o m p a n y  v. U n i t e d  S t a t e s .

T h e  o b v i o u s  p u r p o s e  o f  t h e  s t a t u t e  is t o  p r e v e n t  a n  A l a s k a  
r e s i d e n t  f r o m  p u r c h a s i n g  n o n - t a x e d  f u e l  o u t s i d e  o f  t h e  
s t a t e  a n d  t h e n  b r i n g i n g  i n  i n t o  A l a s k a  a n d  s t o r i n g  it f o r  
f u t u r e  use, t h e r e b y  a v o i d i n g  t h e  A l a s k a  M o t o r  F u e l  Tax.
T h e  p u r p o s e  is n o t  t o  t a x  f u e l  c o n s u m e d  w h i c h  p r o v i d e s  t h e  
m o t i v e  p o w e r  o f  a v e h i c l e ,  v e s s e l  o r  a i r c r a f t  w h i c h  h a s



t a k e n  f u e l  o n  o u t s i d e  A l a s k a  a n d  t h e r e a f t e r  e n t e r  A l a s k a  as 
p a r t  o f  a n  i n t e r s t a t e  o r  f o r e i g n  j o u r n e y .

T h e  t a x  c a n n o t  h a v e  b e e n  i n t e n d e d  t o  a p p l y  t o  m e r e  
c o n s u m p t i o n  o f  f u e l  in A l a s k a  w a t e r s  a n d  m u s t  h a v e  b e e n  
i n t e n d e d  t o  a p p l y  t o  f u e l  b o t h  s t o r e d  a n d  c o n s u m e d  in 
A l a s k a .

T h e  m o t o r  f u e l  tax, as i n t e r p r e t e d  b y  t h e  D e p a r t m e n t ,  p o s e s  
t h e  e n h a n c e d  r i s k  o f  m u l t i p l e  t a x a t i o n  a n d  d i s c r i m i n a t e s  
a g a i n s t  i n t e r s t a t e  c o m m e r c e  u n d e r  t h e  E q u a l  P r o t e c t i o n  a n d  
C o m m e r c e  C l a u s e  of  t h e  U n i t e d  S t a t e s  C o n s t i t u t i o n .

T h e  t a x  w o u l d  i n c r e a s e  t h e  o p e r a t i n g  c o s t s  o f  c r u i s e  s h i p s  
a n d  t u g  a n d  b a r g e  o p e r a t o r s  w h i c h  w o u l d  b e  p a s s e d  o n  to  
c o n s u m e r s ,  r e s u l t i n g  i n  h i g h e r  c o s t s  f o r  e v e r y t h i n g  t h a t  
A l a s k a n s  buy. M a n y  c a r r i e r s  c a n n o t  a b s o r b  a n y  a d d i t i o n a l  
c o s t s  a n d  r e m a i n  v i a b l e  c o m p e t i t o r s  a n d  w o u l d  t h e r e f o r e  b e  
f o r c e d  t o  c o n s i d e r  c u r t a i l i n g  s e r v i c e  o r  e v e n  d i s c o n t i n u i n g  
s e r v i c e .

T h e  t a x  d i s c r i m i n a t e s  a g a i n s t  t h e  P o r t  o f  A n c h o r a g e  as t h e  
t a x  a p p l i e s  t o  f u e l  c o n s u m e d  in  A l a s k a n  w a t e r s .  B e c a u s e  
t h e  a p p r o a c h  t o  A n c h o r a g e  t h r o u g h  C o o k  I n l e t  p a s s e s  t h r o u g h  
m o r e  A l a s k a n  w a t e r s  than, f o r  e x a m p l e ,  t h e  a p p r o a c h  to 
S e w a r d ,  t h e  t a x  c o n s e q u e n c e  is g r e a t e r  f o r  a v e s s e l  to  c a l l  
a t  A n c h o r a g e  t h a n  t o  c a l l  a t  a n o t h e r  p o r t .
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BILL SHEFFIELD, GOVERNOR

DEPARTMENT OF REVENUE E L E V E N T H  F L O O R  
S T A T E  O F F I C E  B U IL D IN G  
P O U C H  SA
J U N E A U , A L A S K A  99811

Date

Watercraft Motor Fuel User

G e n t l e m e n :

Based on information available to the Department of Revenue, we 
believe that you are using motor fuel in and/or on waterc r a f t  within 
Alaskan  waters.

However, our records indicate that you have not filed motor fuel tax 
returns or paid motor fuel tax to the State of Alaska for the 
gallons consumed by your vessels. The tax on motor fuel used in and 
on watercraft of all descriptions is five (5) cents per gallon.

All motor fuel sold, transferred in the state or consumed by a user 
in the State is subject to the motor fuel tax under AS 43.40.010.

Alaska S t a t u t e :

AS 43.40.010: Tax on transfers or c o n s u m p t i o n  of motor
fuel and expenditure of proceeds.

(a) There is levied a tax of eight cents a gallon on 
all motor fuel sold or otherwise transferred within 
the state, except that
(1) the tax on aviation gasoline is four cents a 
gallon,
(2) the tax on motor fuel used in and on water c r a f t  
of all d escriptions is five cents a gallon, and
(3) the tax on all aviation fuel other than gasoline 
is two and one-half cents a gallon.

(b) There is levied a tax of eight cents a gall on on all 
motor fuel consumed by a user, except that.

(1) the tax on aviation gasoline consumed is four 
cents a gallon,
(2) the tax on motor fuel used in and on watercraft 
of all d escriptions is five cents a gallon, and
(3) the tax on all aviation fuel other than gasoline 
is two and one-half cents a gallon.
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(c) Every dealer who sells or otherwise transfers motor 
fuel in the state shali collect the tax at the time of 
sale, and remit the total tax c o l l ected during each 
calendar month of each year to the Department of Revenue by 
the last day of each succeeding month. Every user shall 
likewise remit the tax accrued on motor fuel actually used 
by him during each month. If the monthly return is timely 
filed, one percent of the total monthly tax due, limited to 
a m a x i m u m  of $100, can be d educted and retained to cover 
the expense of accounting and filing the monthly tax 
return. At the time the remittance is made, each dealer or 
user shall submit a statement to the Department of Revenue 
showing all fuel which he has distributed or used during 
the month. (Emphasis added)

This tax is a user tax. The fuel purchased out of state and used or 
consum ed within Alaska waters on watercraft is subject to the Alaska 
Motor Fuel Tax. Every user is required to remit the tax accrued on 
motor fuel imported into the State and used during each month.
Based on our information, we believe you are required to file a 
monthly tax return with the Department of Revenue.

I have enclosed Alaska Statutes and regulations governing motor fuel 
taxes. Also enclosed are motor fuel tax returns (04-541) with 
instructions on how to prepare these returns. We request that you 
file these returns for the periods that you have been using motor 
fuel within Alaska waters. If you need additional returns or 
information please contact this office.

If you feel that you are not liable for these taxes or have any 
questions, please contact me within thirty (30) days from the date 
of this letter. Failure to respond to this request w ithin thirty
(30) days from the date of this letter may result in taxes, 
applicable penalties and interest being assessed accordingly, based 
on information available.

Direct all c o r r e sp ondence to this office at the above address.

Sincerely,

John Hansen 
Revenue Auditor IV 
Audit Division 
(907) 465-2343

JH:gf

Enclosures



04-544
Claim fo r Refund of Motor Fuel Tax 
(By a Final User)
This form is to be completed by a person who con ­
sumes fuel upon which the tax has been paid and 
uses it in a manner other than as motor fuel, or who  
has paid the tax o f  eight cents per gallon and con ­
sumes the fuel in or on watercraft. This claim can 
also be filed i f  a person purchases fuel upon which  
the tax has been paid and uses it in a land based  
internal combustion engine that is not used in or 
in conjunction with a licensed motor vehicle. In that 
case the person is eligible for a refund equal to the 
am ount o f  tax paid less the amount o f  two cents 
per gallon.

04-545
Claim for Refund o f Motor Fuel Tax 
— Invoice Listing Sheet
This form  is to be completed and submitted with 
the Claim for Refund o f  Motor Fuel Tax (by a Final 
User).

04-533
Affidavit to Certify Copy of 
Original Invoice
Original invoices must be attached to the Claim for 
Refund o f  M otor Fuel Tax —  Invoice Listing Sheet, 
form 04-545. The Affidavit is to be completed and  
notarized when submitting a copy instead o f  the 
original invoice.

Alaska 
Motor Fuel 
Excise Tax

FORMS GUIDE

State of Alaska 
Department of Revenue 

Pouch SA 
Juneau, Alaska 99811

04-534 (9/83)



Need Forms?
All motor fuel excise tax forms listed in this pamph­
let are available for pickup at the public service 
counters in the following Department o f  Revenue 
offices:

•  Anchorage
7.01 E. Ninth Avenue

•  Fairbanks
675 Seventh Avenue, Section G

•  Juneau
1111 W. Eighth Street

If y ou  want forms mailed to you, or need further 
information about the motor fuel excise tax, please 
write or call:

Department o f  Revenue  
Audit Division Excise Tax  
Pouch SA
Juneau, Alaska 99811 
(907) 465-2322

Motor Fuel Tax Forms
Following is a listing o f  the numbers, titles and 
descriptions o f  all motor fuel tax forms to be used 
by the taxpayer an d/or the motor fuel user in com ­
pliance with A S  43.40 and 15 A A C  40 .010 -.230 .

04-541 
Motor Fuel Tax Return
This form is to be completed by all persons selling 
fuel upon which the motor fuel tax has not been 
previously collected. The return is due by the last 
day o f  the month following the month in which the 
m otor fuel was sold or transferred.

04-543 
Supporting Schedule of Exempt Sales
This form is to be attached to and made a part o f  
the Motor Fuel Tax Return if  any non-taxable or 
use-conversion sales have been made during the 
reporting month. A  supporting schedule is not re­
quired for sales o f  fuel for heating purposes.  
However, a list o f  all heating fuel accounts, except  
residential accounts, must accompany the last 
M otor Fuel Tax Return for each calendar year.

04-535 
Claim for Refund of Motor Fuel Tax 
by a Reseller
This form is to be filed by any person w ho paid the 
tax on fuel they purchased, and then resold the fuel, 
tax free, to an exempt organization or for a use 
other than motor fuel. This claim is also to  be filed 
for any use-conversion sales.

04-536 
Claim fo r Refund by a Reseller 
Supporting Schedule
This form is to be attached to and made a part o f  
the Claim for Refund o f  M otor Fuel Tax by a 
Reseller to substantiate the sales o f  fuel which are 
eligible for a refund. A  supporting schedule is not 
required for sales o f  fuel for heating purposes.  
However, a list o f  all heating fuel accounts except  
residential accounts must be submitted with the 
Claim for Refund o f  Motor Fuel Tax by a Reseller 
form 04-535.

04-537 
Election to Receive Credit or Refund 
from the Fuel Supplier
This form is to be completed by any reseller o f  fuel 
who wishes to receive the tax refund or credit direct­
ly from their fuel supplier for fuel purchases upon

which the reseller has paid the tax prior to selling 
the fuel, tax free, to an exempt organization or for 
use other than motor fuel. This also includes use- 
conversion sales. The election is subject to the fuel 
supplier’s approval.

04-538 
Certificate o f Use
This certificate is an annual form which must be 
completed by the purchaser at the time o f  the first 
fuel purchase o f  the calendar year upon which th? 
m otor fuel tax is not paid. However, a certificate 
is not required for sales o f  fuel to a consumer for 
heating single or multiple unit private dwellings in­
cluding mobile homes but not including watercraft, 
or for sales o f  fuel which is at least ten percent 
alcohol by volume. Both purchaser and seller must 
retain a copy o f  the Certificate o f  Use for three 
years for possible audit by the Alaska Department 
o f  Revenue.

04-407 
Qualified Motor Fuel Dealer 
License Application
This form may be completed by a person who  
refines, imports, manufactures, produces or com ­
pounds motor fuel, or a person who in the regular 
course o f  business sells at least twenty percent o f  
his or her fuel for resale or for residential heating  
purposes or for a combination o f  these purposes.  
A  person who is issued a Qualified Dealer’s License 
can receive ail o f  their fuel tax free from their 
supplier.

04-408 
Affidavit o f Motor Fuel 
Excise Taxes Due
This form must accom pany the Qualified Motor  
Fuel Dealer License Application.
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(b) Bulk sales of fuel 

to a person who uses a 

cannon storage tank 

servicing both taxable and 

nontaxable uses, except 

bulk sales of jet fuel to a 

person who flies directly 

from the state to a foreign 

country, are subject to the 

motor fuel tax under AS

43.40.010 - 43.40.100, but 

the portion actually used 

for nontaxable purposes is 

eligible for a tax refund 

upon application to the 

department. A dealer who 

makes bulk sales of motor 

fuel shall collect and 

remit the tax in accordance 

with this chapter, except 

that if the sales is a sale 

of jet fuel to a person who 

flies directly from the 

state to a foreign country, 

the tax may not be 

collected. However, if a 

portion of that jet fuel is 

used on a foreign flight 

whi/h includes a stop or 

stops in this state or in 

another state, the user 

shall file a return as 

required by 15 AAC 40.010 

and remit the amount of tax 

due for the jet fuel 

actually consumed over 

Alaska.



A R T I C L E  8.

(R e s e rv e d )

A R T I C L E  9 

G E N E R A L  P R O V IS IO N S

Chapter 40. Motor Fuel Tax;.
Scrllim Section

Section
WKI. Definition

15 A A C  40.900. D e f in it io n s . In  th is  chap te r

(1) " ch a r ita b le  in s t it u t io n ” m eans an o rg a n iz a t io n  tha t 
is exem pt from  ta xa t io n  u n d e r  S e c t io n  501(c)(3) o f  th e  I n ­
te rna l R evenue  C o d e ;

(2) " d ea le r” m eans  a pe rson w h o  se lls o r  o th e rw is e  
transfers in  th is  state m o to r  fue l u p o n  w h ic h  the taxes im ­
posed by  A S  43.40 have  n o t been  pa id ;

(3) “d e p a rtm en t"  m eans  th e  D ep a r tm en t o f  R evenue;

(4) " fu e l rese lle r" m eans  a person w h o  se lls o r  other- 
w ise  transfers in  th is  state fu e l u p o n  w h ic h  th e  taxes im ­
posed by A S  43.40 have  been p a id ;

(5) “sh r in k age"  m eans  loss o f  v o lu m e  as a re su lt o f  
tem pera tu re  changes;

(0) "user"  m eans  * ne rso n  c o n s u m in g  o r  u s in g  m o to r  
fue l w h o  purchases thu fu e l o u t o f  state o r  s h ip s  it  in to  
the  state for p e rso n a l use in  the  state, w h o  m a nu fa c tu re s  
the  fu e l in  th e  state, o r  w h o  purchases o r  rece ives in  the 
state fu e l tha t is n o t taxed at th e  t im e  o f  p u rch a se  o r 
ic c e ip t  o r  is taxed at a rate tha t is less th a n  th e  rate 
p rescr ib ed  by  A S  43.40.010;

(7) " t im e ly  f ile d "  m eans rece ived by the d e p a r tm en t o r 
postm arked o n  o r  be fo re  the last day o f  the m o n th  fo llo w ­
in g  the m o n th  m o to r  fu e l is s o ld , transferred , o r  used;

(8) “w a te rcra ft"  m eans  a s h ip , b o a t , vessel, o r  o th e r  
s tru ctu re  th a t is c a p a b le  o f  b e in g  m oved  in  o r  o n  water 
e ith e r  u n d e r  its ow n  p r o p u ls io n  o r  p ro p e lle d  by  a n o th e r , 
craft, in c lu d in g  a f lo a t in g  fish-processor, a tran spo rta t io n  
barge, a  d r i l l in g  sh ip , a n d  a sem i- subm ers ib le  d r i l l in g  rig;

(91 " com m e rc ia l b u ild in g s  a n d  fa c il it ie s ” m e a n s  a ll 
b u ild in g s  and  fa c ilit ie s  o th e r tha n  s in g le  and  m u lt ip le  u n it  
p r iv a te  d w e llin g s  a n d  m o b ile  h om es  b u t does no t in c lu d e  
w atrrcraft;

(10) “ person"  m eans a n  in d iv id u a l ,  f irm , p a r tn e rs h ip , 
jo in t  ven tu re , g o ve rnm en t o r  m il it a r y  agency, a s so c ia t io n , 
c o rp o ra t io n , estate trus t, bus iness trus t, rece iver, o r  any  
g roup  o r  c o m b in a t io n  a c t in g  as a  u n it . (E ff . 4/8/82, Reg. 
82; am  8/1/82, Reg . 83; am  7/19/82, Reg. 83; am  
11/14/82, Reg , 84; am  8/12/84, Reg . 91)

A S  43.05.080 A S  43,40.060
A S  43.40.010 A S  43.40.080
A S  43.40.030 A S  43.40.085
A S  43.40.035 A S  43.40.100
A S  43.40.050 A S  43.40.240

!0. Tax on transfers o r consump- 70. Refund warrants
tion o f  m otor fuel and ex­
penditure o f  proceeds 

30. Refund fo r nonhighway use 
35. O ther refunds and credits 
50. Refund claim by affidavit 
60. Separate invoices

80. Examination o f  books and 
records

85. Preservation o f  books and 
records 

100. Definitions

Collatera l references. — Am. 
Jur. 2d, State and Local Taxation, 
§§ 616 -  634; 53 Am . Jur. 2d. 
Licenses, 30, 46 —  58.

State tax on o r in respect o f  
goods shipped in interstate com ­
merce to  consignee fo r sale on con­
signor’ s account without previous 
sale o r order fo r purchase. 4 
A LR 2d  24-1.

Loading ot unloading interstate 
freight 'n performance o f  obliga­
tion resting upon one other than 
intcrr.atc carrier as interstate com ­

merce as regards local taxation, 10 
A L R ’ d 651.

S la le  taxation o f  m otor carricts 
as affected by commerce clause, 17 
A LR2d 421.

Power o f  legislature lo  remit, re­
lease, o r compromise tax claim. 28 
A LR2d 1425.

Financial hardship o r inability to 
pay taxes as rendering inapplicable 
statutes denying remedy by injunc­
tion against assessment o r collec­
tion o f  tax. 65. A LR 2d  550.

Sec. 43.40.010. T ax  o n  transfers o r  c o n s u m p t io n  o f 
m o to r  fu e l a n d  exp end itu re  o f  proceeds, (a) T here  is lev ied  
a  tax o f  e ig h t cents a g a llo n  o n  a ll m o to r fu e l so ld  o r  other- 
xvisc transferred w it h in  th e  state except th a t

(1) th e  tax o n  a v ia t io n  g a so lin e  is fo u r  cents a g a llo n ,

(2) th e  tax o n  m o to r  fu e l used in  a n d  o n  w a tercra ft o f  
a l l  d e s c r ip t io n s  is f iv e  cen ts  a g a llo n , a n d

(3) th e  tax o n  a i l a v ia t io n  fu e l o th e r  th a n  g a s o lin e  is 
tw o  a n d  o n e- ha lf cents a g a llo n .

(b) T h e re  is le v ie d  a tax o f  e ig h t cents a g a llo n  o n  a ll 
m o to r  fu e l c o n s um e d  by  a  user, except th a t

(1) th e  tax o n  a v ia t io n  g a s o lin e  c o n s um ed  is fo u r  cents 
a  g a llo n ,

<2) th e  tax o n  m o to r  fu e l used in  a n d  o n  w a tercra ft o f  
a l l  d e s c r ip t io n s  is f iv e  cents a g a llo n , a n d

(3) th e  tax o n  a l l  a v ia t io n  fu e l o th e r  th a n  g a s o lin e  is 
tw o  a n d  o n e- ha lf cents a  g a llo n .

(c) E v e ry  dea le r  w h o  se lls  o r  o th e rw is e  tran fers m o to r  
fu e l in  th e  state s h a ll c o lle c t  th e  tax at th e  t im e  o f  sale, 
a n d  rem it the  to ta l tax c o lle c te d  d u r in g  e a ch  c a le n d a r 
m o n th  o f  e a ch  year to the d ep a rtm en t by th e  last d a y  o f  
e a ch  su c ce e d in g  m o n th . E v e ry  user s h a ll l ik ew ise  rem it 
th e  tax  a cc ru ed  o n  m o to r  fu e l a c tu a lly  u sed  by th e  user 
d u r in g  ea ch  m o n th . I f  th e  m o n th ly  tax re tu rn  is t im e ly  
f i le d , o n e  percen t o f  the  to ta l m o n th ly  tax due , l im it e d  
to  a m a x im u m  o f  S100, m a y  be deduc ted  a n d  re ta in ed  to 
co ve r th e  expense o f  a c c o u n t in g  a nd  f i l in g  th e  m o n th ly  
tax re tu rn . A t th e  t im e  the rem ittance  is m ade , each dea ler 
o r  user s h a ll s u b m it  a  s ta tem en t to  the d e p a r tm e n t sh ow ­
in g  a i l fu e l w h ic h  the d e a le r  o r  user has d is t r ib u te d  or 
used  d u r in g  th e  m o n th .

(d) [Repealed, § 3 ch 166 SLA 1976.]
(e) S ix ty  p e r  ce n t o f  th e  proceeds o f  the  revenue from



the taxes o n  a v ia t io n  fu e l, e x c lu d in g  the am o u n t  de ter­
m in e d  to  have  b een  spent by  th e  state in  its c o lle c t io n , 
sh a ll be re fu nded  to a m u n ic ip a l it y  o w n in g  and  o p e ra t in g  
or lea s ing  a n d  o p e ra t in g  an  a irp o r t in  the p ro p o r t io n  tha t 
the revenue was c o lle c te d  at th e  m u n ic ip a l a irp o r t . A l l  
o i l ie r  proceeds o f  th e  taxes o n  a v ia t io n  fu e l s h a ll be  p a id  
in to  a sp ec ia l a v ia t io n  fue l tax acco un t in  the  state genera l 
fu n d . T h e  leg is la tu re  m ay  ap p ro p r ia te  fund s  from  th is  ac­
c o u n t fo r a v ia t io n  fa c ilit ie s .

(f) T h e  p roceeds from  the revenue from  th e  tax o n  
m o to r  fu e l used in  boa ts a n d  w atercra ft o f  a ll d e s c r ip ­
t io n s  s h a ll be d ep o s ite d  in  a sp e c ia l w atercra ft fu e l tax 
a cco u n t in  the g en e ra l fu n d . T h e  le g is la tu re  m ay  a p ­
prop ria te  from  th is a cco u n t for water and  ha rbo r fac ilit ies .

(g) T h e  p roceeds o f  th e  revenue from  th e  tax o n  a ll 
m o to r  fue ls , except as p ro v id e d  in  (e), (f) a n d  (j) o f  th is  
s e c t io n , s h a ll be  d e p o s ite d  in  a sp e c ia l h ig hw ay  fu e l tax 
a cco un t in  the state genera l fu n d . T h e  leg is la tu re  m ay a p ­
p ro p r ia te  fu nd s  from  it  fo r e x p end itu re  by  the  D e p a r t ­
m en t o f  T ra n s p o r ta t io n  a n d  P u b lic  F a c ilit ie s  d ire c t ly  o r  
as m a tched  w ith  a v a ila b le  federa l-aid h ig hw ay  m o ne y  for 
m a in te n a n c e  o f  h ig hw ays , c o n s tru c t io n  o f  h ig hw ay  p r o ­
je c ts  a n d  ferries in c lu d e d  in  the  p rog ram  p ro v id e d  fo r in  
A S  19.10,150, in c lu d in g  a pp ro ache s , a p p u r tenan ces  a nd  
re lated fa c il it ie s  a n d  a c q u is it io n  o f  rights-of-way o r 
casements , a nd  o th e r  h ig hw ay  costs in c lu d in g  surveys, a d ­
m in is t r a t io n , a n d  re la ted  m atters . A i l  dep a rtm en ts  o f  the 
state gove rnm en t a u tho r iz e d  to spend funds co lle c ted  from  
taxes im p o s e d  by th is  c hap te r s h a ll p e r fo rm  w hen  feas i­
b le , a ll c o n s tru c t io n  o r  re co ns tru c t io n  pro jec ts by con tract 
a fte r the p ro je c ts  have  been  adve rt is ed  fo r c om p e t it iv e  
b id s , excep t tha t, w h e n  feas ib le , a rrangem en ts  s h a ll be 
m ade w ith  p o lit ic a l s u b d iv is io n s  to carry ou t the  cons tru c ­
t io n  o r  re co n s tru c t io n  p ro je c ts . I f  it  is n o t feas ib le  fo r the  
work  to be pe rfo rm ed  by state eng inee r ing  forces, the c o m ­
m is s io n e r o f  tra n spo rta t io n  a nd  p u b lic  fa c ilit ie s  m ay c o n ­
tract o n  a p ro fess io na l basis w ith  pr ivate  eng in ee r in g  f irm s 
fc r  road  d e s ig n , b r id g e  d e s ig n , a n d  serv ices in  c o n n e c ­
t io n  w ith  surveys. I f  m o re  th a n  o n e  p r iv a te  e n g in e e r in g  
f irm  is a va ila b le  for the  w ork  the contracts sh a ll be entered 
in to  o n  a n e g o t ia te d  bas is .

(h) A l l  m o to r  fu e l tax rece ip ts  s h a ll be p a id  in t o  the 
genera l fu n d  a n d  d is t r ib u te d  to  the p ro p e r  a cco un ts  in  
the genera l fu n d . V a lid  m o to r  fue l tax re fu nd  c la im s  s h a ll 
b e  p a id  from  the h ig hw a y  fu e l tax a c c o u n t in  the  genera l 
fu nd .

(i) W it h in  30 days a fte r th e  le g is la tu re  convenes the  
D ep a r tm en t o f  T ra n s p o r ta t io n  a nd  P u b l ic  F a c ilit ie s  s h a ll 
s u bm it a n  a n n u a l b udg e t c o v e r in g  a n t ic ip a te d  revenues 
a nd  th e ir  exp end itu re , for the  co n s id e ra t io n  a n d  app ro va l 
by the le g is la tu re . T h e  budg e t s h a ll cover a l l m o ne y  c o l­
lected o r  a n t ic ip a te d  to  be c o lle c te d  u n d e r  th is  chap te r  
fo r the  year fo llo w in g  the a d jo u r n m e n t  o f  ea ch  regu la r 
session o f  the  leg is la tu re .

(j) T h e  p roceeds from  th e  tax o n  m o to r  fue l used in  
snow  veh ic le s  and , un less a tax re fund  is a p p lie d  for und er 
A S  43.40.040, o th e r  in t e rn a l c o m b u s t io n  e ng in e s  no t us­
ed in  o r  in  c o n ju n c t io n  w ith  a m o to r  v e h ic le  lic e n sed  to

15 A A C  40.220. R ecove ry  o f  E rro n e o u s  R e fu n d s . T h e  
d e p a r tm e n t w i l l ,  in  its d is c re t io n , recover a ny  re fu n d  o r 
p o r t io n  o f  a n y  re fu n d  w h ic h  is e r ron eous ly  m a d e  a nd  any 
c red it o r  p o r t io n  o f  a n y  c red it w h ic h  is e rro n eou s ly  a l­
low ed . (E ff . 7/19/82, Reg . 83).

A u th o r ity :  A S  43.05.080 
A S  43.10.032 
AS 43.40.080

15 A A C  40.230. R eco rds , (a) A  pe rso n  f i l in g  a c la im  
fo r a m o to r  fu e l tax re fu nd  m ust keep a com p le te  record 
in  g a llo n s  s h ow in g

(1) a ll m o to r  fu e l in v e n to r ie s  o n  h a n d  at the  b e g in n in g  
a n d  c lo s in g  o f  the c la im  pe r io d ;

(2) a l l m o to r  fu e l pu rchased  o r rece ived , s h o w in g  the 
n am e  o f  the  se lle r a n d  th e  da te  o f  e a ch  purchase ,

(3) a i l m o to r  fu e l transferred in to  the fu e l su p p ly  tanks 
o f  an  in te rn a l c om b u s t io n  eng in e  that is used in  o r  in  c o n ­
ju n c t io n  w it h  a m o to r  v e h ic le  lic en sed  to  be op era ted  o n  
p u b l ic  ways;

(4) a ll m o to r  fu e l transferred in to  th e  fue l s u p p ly  tanks 
o f  a n  in t e rn a l c o m b u s t io n  e n g in e  tha t is  n o t used in  or 
in  c o n ju n c t io n  w ith  a m o to r  veh ic le  licensed to be operated 
o n  p u b l ic  ways, s h ow in g  the pu rpo se  fo r  w h ic h  it is used; 
a nd

(5) a ll m o to r  fu e l used fo r exem pt pu rposes u n d e r  15 
A A C  40.020(b) w it h  d o c u m e n ta t io n  o f  the s p e c if ic  p u r ­
pose fo r w h ic h  th e  fu e l is used .

(b) A pe rso n  c la im in g  a m o to r  fu e l tax re fu n d  m ust 
p reserve fo r three years from  th e  da te  o f  f i l in g  a c la im , 
b o o k s  a n d  records p e r ta in in g  to  a ll a c q u is it io n s  a n d  uses 
o f  m o to r  fu e l.

(c) F a ilu r e  to m a in ta in  records requ ired  by (a) a n d  (b) 
o f  th is  se c t io n  fo r a p e r io d  necessary to  subs tan t ia te  any 
c la im  f i le d  fo r tha t p e r io d  m ay  b e  cause  fo r d e n ia l o f  a 
r e fu n d  o r  fo r recovery o f  a re fu n d  p a id  o n  a c la im . (E ff . 
7/19/82, Reg . 83; am  11/14/82, Reg. 84)

A u th o r ity :  AS 43.05.080 
AS 43.40.050 
AS 43.40.080 
AS 43.40.085

ARTICLE 4.

(Reserved)

ARTICLE 5.

(Reserved)

ARTICLE 6.

(Reserved)

ARTICLE 7.

(Reserved)



43.40.010 fo r  the  m a n n e r  in  w h ic h  the  m o to r  fu e l is used , 
tha t person is e n t it le d  to  a re fu n d  e q u a l to th e  am o u n t 
o f  tax p a id , less th e  a m o u n t  o f  tax p resc r ib ed  by  A S
43.40.010.

(d) I f  a  pe i son purchases m o to r  fue l u p o n  w h ic h  m a r in e  
fu e l tax o r  a v ia t io n  fu e l tax has been  p a id  a n d  uses the 
fu e l in  a land-based in te rn a l c om b u s t io n  e n g in e  tha t is 
no t used in  o r  in  c o n ju n c t io n  w it h  a licensed  veh ic le , tha t 
person is e n t it le d  to a re fu nd  e q u a l to  the a m o u n t  o f  tax 
p a id , less the a m o u n t  o f  tw o  cen ts  per g a llo n . (E ff , 
7/19/82, R eg . 83; am  11/14/82, Reg . 84)

A u th o r ity :A S  43.05.080 A S  43.40.050 
A S  43.40.010 A S  43.40.100 
A S  43.40.030

15 A A C  40.210. R equ irem en ts  fo r F i l in g  C la im s  fo r Re­
fu n d  o f  M o t o r  F u e l Tax . (a) A  c la im  fo r re fu n d  o f  m o to r  
fu e l tax u n d e r  15 A A C  40.200 m ust in c lu d e  the fo llo w in g  
in f o rm a t io n  fo r th e  p e r io d  covered by  the c la im :

(1) a s ch e d u le  in d ic a t in g  by  typ e  o f  fu e l (e.g. g a so lin e , 
d ie se l, etc.), th e  fo llo w in g :

(A) to ta l g a llo n s  o f  m o to r  fu e l p u rcha sed  d u r in g  the 
p e r io d ;

(B) to ta l g a llo n s  o f  m o to r  fu e l used d u r in g  th e  pe r io d ;

C )  to ta l g a llo n s  o f  fu e l used fo r tax exem pt pu rpo ses , 
as des cr ib ed  in  15 A A C  40.020(b); a n d

(D) to ta l g a llo n s  o f  m o to r  fu e l used  tha t are e lig ib le  
fo r re fu n d , as d es cr ib ed  in  15 A A C  40.200;

(2) i f  fu e l was used  fo r tax-exempt pu rpo ses , a c le a r  
com p le te  e x p la n a t io n  o f  tha t use, in c lu d in g  th e  ca tegory  
o f  exem pt use u n d e r  15 A A C  40.020(b); a n d

(3) a s c h e d u le  in d ic a t in g  by  type  o f  e q u ip m e n t , the  
g a llo n s  used  tha t are e l ig ib le  fo r re fu n d .

(b) T h e  first c la im  f ile d  d u r in g  each  ca le n da r year must 
in c lu c 'c  a lis t  o f  th e  f in a l user’s e q u ip m e n t , in c lu d in g  
lice nse  a n d  se r ia l num be rs .

(c) T h e  o r ig in a l in v o ic e s  issued to  the  f in a l user at the  
t im e  th e  m o to r  fu e l was pu rcha sed  m us t be su bm it te d  to 
subs tan tia te  any  c la im  fo r re fu n d . C o rre c ted  in v o ic e s  w il l 
b e  a ccep ted  o n ly  i f  th e  o r ig in a l in co rre c t in v o ic e  is a lso  
s u bm itte d . T h e  d e p a r tm en t w i l l ,  in  its d is c re t io n , a ccep t 
cop ie s  o f  o r ig in a l in v o ic e s  i f  th e  re fu n d  a p p lic a n t

(1) e x p la in s  in  w r it in g  w hy  o r ig in a l in v o ic e s  are no t b e ­
in g  s ubm itted ;

(2) o b ta in s  a sta tem ent from  the  ve n d o r  in d ic a t in g  tha t 
the cop ie s  are true cop ies  s h ow in g  in v o ic e  num bers , dates 
a n d  am ou n ts ; a n d

(3) s igns a n  a f f id a v it  o n  a  fo rm  p rescr ib ed  by the 
d e p a rtm en t c e r t if y in g  tha t n o  o th e r  re fu n d  has o r  w il l be 
c la im e d  o n  th e  sam e m o to r  fu e l. (E ff . 7/19/82, Reg. 83; 
am  8/12/84, Reg. 91)

A u th o r ity :  A S  43.05.080 
A S  43.40.030 
A S  43.40.050 
A s 43.40.060

be opera ted  o n  p u b lic  ways s h a ll be depos ited  in  a spec ia l 
n o n p u b l ic  h ig hw ay  use a cco u n t in  the  genera l fu n d . T h e  
le g is la tu re  m ay  a p p ro p r ia te  from  th is  a c c o u n t to  the 
D e p a r tm e n t o f  T ra n s p o rta t io n  a n d  P u b l ic  F a c il it ie s  for 
t r a il s ta k in g  a n d  she lte r c o n s tru c t io n  a n d  m a in te n a n ce .

(k) T h e  tax o n  the transfer o r  c o n s u m p t io n  o f  m o to r  
fue l p ro v id ed  for in  t ii is  section does no t a p p ly  to liq u if ie d  
p e tro le um  gas.

(1) I f  a dea le r has a reascaab le  b e lie f  at the t im e  o f  sale 
o r  transfer tha t fu e l tha t is s o ld  o r  transferred is n o t to 
be used as m o to r  fu e l, the  dea le r  need n o t c o lle c t  the 
m o to r  fu e l tax . i f  the  tax is no t c o lle c te d , th e  d e a le r  sh a ll 
o b ta in  a c e r t if ic a te  o f  use from  the b uye r o r  transferee 
s ta t in g  tha t th e  fu e l tha t has b een  o r  w i l l  be pu rchased  
o r rece ived  is no t in te n d e d  fo r use as m o to r  fu e l. T h e  
d e p a rtm en t m ay  n o t c o lle c t th e  m o to r  fu e l tax from  a 
dea le r for fue l fo r w h ic h  a ce rtif ica te  o f  use has been p ro p ­
e r ly  o b ta in e d  u nd e r th is  s u b s e c t io n . A  c e r t if ic a te  o f  use 
is no t requ ired for fue l for any dom es tic  pu rpo se  in  a  s ing le  
o r  m u lt ip le  u n it  p r iv a te  dw e llin g , in c lu d in g  m o to r  hom es , 
o r  fo r  fu e l w h ic h  is at least 10 percen t a lc o h o l by vo lum e . 
A n  a n n u a l c e r t if ic a te  o f  use is re q u ire d  fo r a i l  o th e r  ex­
e m p t io n s  lis ted  u n d e r  A S  43.40.100(2), except ce r t if ic a te  
o f  use needs u n d e r  A S  43.40.100(2)(K) w i l l  be de te rm in ed  
by  th e  d ep a rtm en t . T h e  d ea le r sh a ll re ta in  a co p y  o f  each 
c e r t if ic a te  o f  use o b ta in e d  u n d e r  th is  s u b s e c t io n  fo r  ex­
a m in a t io n  o r  a u d it  o n  request by  th e  d e p a r tm e n t . T h e  
fo rm  o f  a  ce r t if ic a te  o f  use m ay  be p resc r ib ed  by reg u la ­
t io n  a d o p ted  by  th e  d ep a rtm en t . (§ 48-5-2 A C L A  1949; 
am  § 1 ch 80 S L A  1951; am  § c h  47 S L A  1955; a m  §§ 
1, 2 c h  27 S L A  1957; am  § I ch  134 S L A  1957; am  § 1 
art V I  t it le  I I  c h  152 S L A  1957; am  § 2 a rt V  t it le  I I I  ch 
152 S L A  1957; am  § 2 ch  124 S L A  1959; am  §§ 1, 2 ch 
20 S L A  1960; am  § 1 ch  150 S L A  I960; am  § 1 c h  l i n  
S L A  1961; am  § 1 ch  136 S L A  1961; am  §§ 1 —  3 c h  131 
S L A  1962; am  § 1 ch  130 S L A  1968; am  § 10 c h  143 S L A  
1968; am  §§ 1, 2 ch 216 S L A  1968; am  §§ 1 —  3 c h  158 
S L A  1970; am  § 3 ch  58 S L A  1971; am  §§ 1. 2 c h  124 
S L A  1971; am  §§ 2, 3, ch  125 S L A  1971; am  §§ 1 -  3 
c h  153 S L A  1972; am  § 3 c h  106 S L A  1976; am  §§ 1, 2 
c h  116 S L A  1977; am  § 4 ch  82 S L A  1982; am  §§ 1, 2 
c h  87 S L A  1983)

Cross references. — For civil 
penally imposed fo r failure to file 
a return or report, o r pay the fu ll 
amount o f  a tax, o r a portion o r 
a deficiency o f  the tax, see AS 
43.05.220.

E ffect o f amendments. — The 
1982 amendment added subsection
(I).

The 1983 amendment, in subsec­
tion (c), added the present third 
sentence and deleted “ m otor" pre­
ceding " fu e l"  in the last sentence, 
and in subsection (i), added the 
present fourth and fifth  sentences.

O PINIO NS OF ATTORNEY G E N E R A L

The purpose o f  the dedication o f  A proposed alteration going to 
the taxes on m otor fuels contained <hc geographical area o f  expendi-
in subsection (g) o f  this section is ,u r® rather than to the special pur-
public highways. 1959 Op. A ti’ y pose o f  a dedication, does not con-
Gcn., No. 9. travcnc the constitution. 1959 Op.

\!t'y Gen., No. 9.



T he C ivil A ir Patrol is exempt 
from taxation under the Alaska 
M om r Fuel O il Tax Act because it 
is an instrumentality o f  the federal 
government, but volunteer mem­
bers o f  C ivil A ir Patrol arc not ex­
empt 1961 Op. Att'y Gen., No. 26.

See. 43.40.020. P e n a lly  fo r  v io la t io n . [Repealed, § 46 
ch 113 SLA I9S0. For crim ina l penalties, see AS 43.05.290.]

See. 43.40.030. R e fu n d  fo r n o n h ig hw a y  use. (a) E xcep t 
as sp e c if ie d  in  A S  43.40.010(j), a person w h o  uses m o to r  
fue l to  opera te  a n  in t e rn a l c om b u s t io n  e n g in e  is e n t it le d  
to a re fu n d  o f  s ix  cen ts  a g a llo n  i f

(1) th e  tax o n  the m o to r  fu e l has been  p a id ;
(2) the m o to r  fu e l is n o t a v ia t io n  fu e l, o r  m o to r  fue l 

used in  o r  o n  w atercraft; and

(3) th e  in t e rn a l c om b u s t io n  e n g in e  is n o t used in  o r  in  
c o n ju n c t io n  w ith  a m o to r  ve h ic le  lic e n sed  to be opera ted 
o n  p u b l ic  ways.

(b) T h e  e n t ire  tax le v ie d  by th is  c hap te r s h a ll be re­
fu n d ed  to  th e  pu rcha se r o n  tha t pa rt o f  th e  m o to r  fue l 
used in  a  fo re ig n  c o u n tr y  o n  w h ic h  the tax has been  p a id  
w h e n  th e  fu e l is s o ld  a n d  d e live red  in  the  state fo r n o n ­
h ig hw ay  use in  a fo re ig n  co un try .

(c) T h e  d epa rtm en t sh a ll estab lish the  necessary regu la ­
t io n s  a n d  p rescr ib e  the  a p p ro p r ia te  fo rm s to  p ro ve  that 
the m o to r  fu e l is taken to a nd  used in  fo re ig n  coun tr ie s .

(d) I f  a p e rso n  o b ta in s  m o to r  fu e l o n  w h ic h  th e  tax 
le v ied  by th is  ch a p te r  has been p a id  a n d  th e  m o to r  fue l 
is exem pt from  the tax , th e  p e rson is e n t it le d  to a re fund  
o f  the  tax p a id . (§ 2 c h  47 S L A  1955; am  § 3 ch  27 S L A  
1957; am  § 2 ch  136 SL A  1961; am  § 4 c h  158 S L A  1970; 
am  § 3 c h  124 S L A  1971; am  § 4 c h  125 S L A  1971; am  
§ 4 ch  116 S L A  1977; am  §§ 35, 36 ch  113 S L A  1980; am  
§ 5 ch  82 S L A  1982)

FTfcct o f  amendments. —  The 
I9R0 amendment substituted a re f­
erence to this chapter in subsection 
(b), and added subsection (d).

The 1982 amendment substitu­
ted “ the lax lias been" fo r "duty is" 
in subsection (b).

Sec. 43.40.035. O th e r  re fu nd s  a n d  c red its , (a) A  per­
son w h o  resells fu e l o n  w h ic h  the tax u n d e r  A S  
43.40.010(a) o r (b) was p rev ious ly  p a id  is e n t it le d  to a cred it 
o r re fu nd  o f  the  tax i f  (1) the reso ld  fu e l is n o t m o to r  fue l 
a nd  th e  req u irem en ts  o f  A S  43.40.010(1) have been  f u l­
f ille d ;  ot (2) th e  am o u n t  o f  tax p re v io u s ly  p a id  exceeds 
the tax d u e  o n  the resale. T h e  a m o u n t  o f  the  c re d it or 
re fu nd  u n d e r  th is  se c t io n  is e q u a l to  the  a m o u n t  o f  tax 
p re v io u s ly  p a id  o n  the reso ld  fu e l less the  am o u n t  o f  tax 
p rescr ib ed  by A S  43.40.010(a) o r  (b).

(b) A  rese lle r m ay  e le c t , w ith  th e  express w r itte n  c o n ­
sent o f  th e  s u p p lie r  o f  tlte  rese ller, to rece ive the  c red it 
o r  re fu n d  u n d e r  th is  se c t io n  d ire c t ly  from  the s u p p lie r  
rather th a n  by f i l in g  a c la im  fo r th e  c re d it o r  re fu n d  w ith

s ig ned in  q u a d ru p lic a te  by the fu e l reseller a nd  by the s u p ­
p lie r . T h e  fu e l rese ller a n d  the  s u p p lie r  m ust each  f ile  one  
co p y  o f  the  e le c t io n , w it h  o r ig in a l s ig na tu res , w ith  the 
d e p a r tm e n t . T h e  fu e l rese ller a nd  th e  s u p p lie r  m ust each  
re ta in  a co p y  o f  th e  e le c t io n , w ith  o r ig in a l s ig na tu res , for 
a u d it  rev iew  by th e  d e p a rtm en t . I f  an e le c t io n  is m ad e  
u n d e r  th is  s e c t io n , it m ay  no t be revoked w ith o u t  t lte  ex­
press w r it te n  consen t o f  th e  su p p lie r .

(d) A  c la im  fo r re fu nd  o r c red it m us t be f ile d  w it h in  
o n e  year a fte r the  da te o f  the  sa le  as s h ow n  o n  the in ­
v o ic e  issued by the  c la im a n t . F a ilu re  to f ile  w it h in  the one- 
year p e r io d  w a ives  the r ig h t to a re fu n d  o r c red it . T h e  
c la im  m ust in c lu d e  the nam e , address, a n d  o c c u p a t io n  o f  
the  a p p lic a n t , the na tu re  o f  the  bus iness o f  the a p p lic a n t , 
a n d  a d e s c r ip t io n  s u ff ic ie n t to  id e n t ify  th e  bas is fo r tlte 
re fu n d  o r c red it . A  c la im  fo r re fu n d  m ust be su p po rted  
by  co p ie s  o f  th e  o r ig in a l in v o ic e s  issued to  th e  c la im a n t  
a n d  cop ie s  o f  ce rt if ica te s  o f  use o b ta in e d  u n d e r  15 A A C  
40.030. A  c la im a n t  q u a l if y in g  as a c h a r it a b le  in s t itu t io n  
u n d e r  15 A A C  40.900(1) m ust s u bm it w ith  its in it ia l c la im  
fo r re fu n d  a co p y  o f  its In te r n a l R evenue  S e rv ic e  D e te r­
m in a t io n  Letter. A  c la im a n t tha t has had  its tax-exempt 
status d e n ie d  by the In te rn a l R evenue  S erv ice  is no t e l ig i­
b le  for a m o to r  fu e l tax re fu nd  as a ch a r ita b le  in s t itu t io n . 
(E ff . 4/8/82, Reg . 82; am  8/1/82, Reg . 83; am  7/19/82, 
R eg . 83; am  11/14/82, Reg. 84; am  8/12/84, Reg . 91) 

A S  43.05.080 A S  43.40.035 
A S  43.40.010 A S  43.40.050 
A S  43.40.030 A S  43.40.060

15 A A C  40.110. A d d it io n a l Tax  D u e  fo r Sa les o f  D ie se l 
F u e l N o t  Used fo r H e a t in g  P urposes . R epea led  11/14/82.

ARTICLE 3. TAX R EFU N DS A N D  CREDITS  
FOR FINAL USER

Section
200. Refunds on certain uses o f  

m otor fuel 
210. Requirements fo r Filing 

claims fo r refund o f  motor 
fuel tax

Section
220. Recovery o f  erroneous 

refunds 
2 }0 . Records

15 A A C  40.200. R e fu nd s  o n  C e r ta in  Uses o f  M o to r  
F u e l, (a) I f  a p e rso n  uses m o t ° r  fu e l in  a n  in t e rn a l c o m ­
b u s t io n  e n g in e  a n d  the  m o to r  fu e l tax o f  e ig h t cents a 
g a llo n  has been  p a id  b u t tha t fu e l is n o t used in , o r  in  
c o n ju n c t io n  w it h , a lic en sed  m o to r  v e h ic le , as a v ia t io n  
fu e l, o r  in  o r  o n  w atercra ft, tha t person is e n t it le d  to a  
r e fu n d  o f  s ix  cents a g a llo n .

(b) I f  a person purchases fu e l u p o n  w h ic h  the m o to r  
fu e l tax has been p a id  a n d  uses th e  fu e l fo r tax-exempt 
p u rpo ses  as d es cr ib ed  in  15 A A C  40.020(b), tha t person 
is e n t it le d  to a re fu nd  o f  the  f u l l a m o u n t  o f  tax p a id  i f  
tha t p e rson  has n o t s ig ned a ce rt if ic a te  o f  use sta ting  that 
the  fu e l tha t was pu rcha sed  was n o t in te n d e d  for use as 
m o to r  fu e l.

(c) I f  a  person  purchases m o to r  fu e l u p o n  w h ic h  the 
am o u n t  o f  tax p a id  exceeds the tax im p o s e d  by A S



(4) al) m o to r  fu e l so ld , transferred o r  used d u r in g  each 
m o n th , the  da te  o f  sa le, transfer, o r  use, a n d  the  nam es 
o f  a ll purchasers a n d  transferees;

(5) a ll n o n ta x a b le  fu e l sa les o r  transfers m a d e  d u r in g  
each  m o n th ;  a n d

(6) a ll m o to r fue l invento ries o n  h a nd  at the  end  o f  each 
m o n th .

(b) E a ch  dea ler, fu e l reseller a n d  user m ust keep a c o m ­
p le te  record sh ow in g  a ll am oun ts  rece ived from  a s u p p lie r  
o r  the  d e p a rtm en t fo r exem pt sa les o r  transfers a n d  for 
cred its o r  re funds  for taxes p a id .

(c) E a ch  dea ler, fu e l reseller a nd  user m ust preserve for 
three years from  th e  d u e  date , o r  the  da te  th e  re tu rn  was 
f ile d , w h ic h e v e r  is later, a l l b o o k s  a n d  records requ ited  
und e r th is  s e c t io n . (E ff . 7/19/82, Reg . 83; am  11/14/82, 
Reg. 84)

A u th o r ity ;  A S  43.05.080 A S  43.40.050 
A S  43.40.010 A S  43.40.085 
. S 43.40.030 A S  43.40.100

ARTICLE 2. TAX R E FU N D S A N D  CREDITS  
FOR FU EL RESELLERS

Section
100. Refunds and credits on cer­

tain sales o r transfers o f  
m otor fuel 

110. (Repealed)

15 A A C  40.100. R e fu nd s  a n d  C re d its  o n  C e r ta in  Sales 
O' T ransfers o f  M o t o r  F u e l, (a) I f  a fu e l rese lle r m akes 
a sale o r  transfer o f  m o to r  fu e l th a t is e xem p t u n d e r  15 
A a C  40.020(b) a n d  u p o n  w h ic h  m o to r  fu e l tax has been 
p re v io u s ly  p a id , the  fu e l rese lle r is e n t it le d  to  a re fu nd  
e q u a l to th e  am o u n t  o f  tax p re v io u s ly  p a id  o n  the reso ld  
fu e l from  the d e p a r tm e n t . To rece ive  a re fu n d  the fue l 
reseller m ust have o n  f ile  a certif ica te  o f  use from  tlte buyer 
i f  a ce r t if ic a te  o f  use is requ ired  by 15 A A C  40.030.

(b) I f  a  fu e l rese lle r makes a sa le  o r  transfer o f  m o to r  
fue l u p o n  w h ic h  the m o to r  fu e l tax has been  p re v io u s ly  
p a id  a n d  the tax p a id  exceeds the tax d u e  o n  resale, the 
fue l rese ller is e n t it le d  to a r e fu n d  eqt a l to th e  am o u n t 
o f  tax p re v io u s ly  p a id  less the a m o u n l o f  tax p rescr ib ed  
by A S  43.40.010.

(c) In s tead  o f  c la im in g  a re fu nd  d ire c t ly  from  the 
d ep a rtm en t, a fu e l rese lle r w h o  sells o r  transfers fue l tha t 
is exem pt o r  is s u b je c t to a lesser tax o n  resa le th a n  tha t 
p re v io u s ly  p a id  m ay  e le c t w ith  th e  express w r it te n  c o n ­
sent o f  th e  su p p lie r , to  rece ive the  re fu n d  o r c red it d ire c t­
ly  from  th e  s u p p lie r . A  c la im  fo r re fu n d  o r  c re d it m us t 
be su p po rte d  by co p ie s  o f  the  o r ig in a l in v o ic e s  issued by 
the reseller a nd  cop ies o f  certif ica tes o f  use o b ta in ed  und er 
15 A A C  40.030. W h e n  an e le c t io n  is m a d e  u n d e r  th is  sec­
t io n , the su p p lie r  m a y  c la im  the c red it o r re fu n d  from  the 
depa rtm en t by a d ju s t in g  the m o to r  fue l tax re tu rn  acco rd ­
in g ly . To b e  effec t ive , a n  e le c t io n  u n d e r  th is  s e c t io n  m us t 
be subm itted  on  a fo rm  prescr ibed  by the  depa rtm en t and

the  dep a rtm en t . W h e n  an  e le c t io n  is p ro p e r ly  m ad e  under 
th is  s u b s e c t io n , the  s u p p lie r  m ay  c la im  the c re d it o r re­
fu n d  from  th e  d e p a r tm en t . To be e ffe c t iv e  a n  e le c t io n  
u n d e r  th is  su b se c t io n  m us t be s ig n ed  in  q u a d ru p lic a te  by 
th e  rese lle r a n d  by the s u p p lie r . T h e  rese lle r a n d  the s u p ­
p lie r  s h a ll ea ch  f ile  o n e  copy  o f  the e le c t io n , w ith  o r ig in a l 
s ignatures , w ith  the d ep a rtm en t . T h e  reseller a nd  su p p lie r  
s h a ll ea ch  re ta in  a co p y  o f  th e  e le c t io n  w ith  o r ig in a l 

gna tu res  fo r a u d it  rev iew  by  the d e p a r tm en t . I f  a n  e le c ­
t io n  is  m a d e  u n d e r  th is  su b s e c t io n , it m ay  no t be revoked 
w it h o u t  th e  express w r it te n  consen t o f  the su p p lie r . (§ 6 
c h  82 S L A  1982; am  § 3 c h  87 S L A  1983)

Effect o f amendments. — The
1983 amendment substituted "the 
requirements o f  AS 43.40.010(1) 
have been fu lfille d " fo r "a ccrti

ficatc o f  use is acquired under AS 
43.40.010(1)" in the firs! sentence o f 
subsection (a).

Sec . 43.40.040. A p p lic a t io n s  a nd  p e rm its  fo r  re fu nd .
[Repealed, § 45 ch 113 SLA 1980. For current law, see AS  
43.40.050(a).]

Sec . 43.40.050. R e fu n d  c la im  by a f f id a v it , (a) A  per­
son  w h o  c la im s  a re fu n d  u n d e r  A S  43.40.030 s h a ll pre­
sent th e  c la im  for the  re fu n d  to  the c om m is s io n e r  o f  
revenue by a f f id a v it  u p o n  a fo rm  p ro v id e d  by  th e  c o m ­
m is s io n e r . T h e  c la im  s h a ll in c lu d e  th e  nam e , address and  
o c c u p a t io n  o f  th e  a p p lic a n t , th e  na tu re  o f  the bus iness 
o f  th e  a p p lic a n t , a n d  a d e s c r ip t io n  s u f f ic ie n t  to  id e n t ify  
th e  m a c h in e r y  o r  e q u ip m e n t  in  w h ic h  th e  m o to r  fu e l for 
w h ic h  the  re fu nd  is c la im e d  was used . T h e  c la im  s h a ll be 
a c c om p a n ie d  by cacti in v o ic e  issued to  the c la im a n t at the 
t im e  t h :  m o to r  fu e l was p u rch a sed . T h e  c om m is s io n e r  
m ay  requ ire  a ny  a d d it io n a l in f o rm a t io n  w h ic h  th e  c o m ­
m is s io n e r  cons id e rs  necessary fo r the  a dm in is t r a t io n  o f  
th is  sub se c t io n .

(b) A  c la im  for re fund  u nd e r A S  43.40.030 o r 43.40.035 
sh a ll be  f ile d  w it h in  o n e  year from  the da te  o f  th e  p u r ­
chase o f  the  m o to r  fu e l as in d ic a te d  o n  th e  in v o ic e , a nd  
fa ilu re  to f ile  w it h in  the  one-year p e r io d  is a w a ive r o f  
the  r ig h t  to the re fu n d . A  c la im  is co ns id e red  to  be f ile d  
w h e n  the c la im  is m a ile d  o r  p e rs o n a lly  presented to an 
o f f ic e  o f  the  d ep a rtm en t .

(c) A  rese ller w h o  c la im s  a re fu n d  o r c red it u n d e r  A S  
43.40.035 sh a ll present the re fu nd  c la im  to the depa rtm en t 
o r  to  the  s u p p lie r  o f  tha t rese lle r by  a f f id a v it  o n  a fo rm  
p ro v id e d  by th e  d ep a rtm en t . T h e  c la im  s h a ll in c lu d e  the 
nam e , address, a n d  o c c u p a t io n  o f  the a p p lic a n t , the nature 
o f  th e  bus iness o f  the  a p p lic a n t , a n d  a d e s c r ip t io n  s u f f i­
c ie n t  to  id e n t if y  the  reason fo r the  re fu n d  o r  c red it . T h e  
c la im  s h a ll be s u p p o rted  by d o c u m e n ta t io n  requ ired  by 
th e  d e p a r tm en t . (§ 4 ch  47 S L A  1955; am  § 1 ch  139 S L A  
1960; am  § 37 c h  113 S L A  1980; am  §§ 7 —  9 ch  82 S L A  
1982)

Effect o f amendments. —  The 
1980 amendment in subsection (a), 
changed a reference to (his chapter 
at the beginning and a l the end o f  
the subsection, substituted the pre­

sent second sentence fo r the former 
material, which read: "w ith the 
information the commissioner re­
quires” , and substituted "was" for 
" is "  preceding "purchase" at the



end o f  ihc present third sentence.
The 1982 amendment substitu­

ted "under AS 43.40.030" fo r "as 
provided in AS 43 .40 .010 — 
43.40.100" and "the claim for the 
refund" for "his claim”  in the first 
sentence o f  subsection (a ), substi­
tuted "the commissioner" for "he”

and "this subsection" fo r “AS 
43.40.010 -  43.40.100" in the last 
sentence o f  subsection (a), inserted 
"under AS 43.40.030 o r  43.40.035" 
in the first sentence o f  subsection 
(b ), and added subsection (c).

Co lla tera l references. — 53 
C.J.S., Licenses, § 62.

.Sec. 43.40.060. Separate in vo ic e s . T h e  d ep a rtm en t m ay 
requ ire  the  is s uan ce  o f  separate in vo ic e s  fo r fu e l s o ld , 
d is tr ib u te d , o r  transferred w h e n  the in v o ic e s  w i l l  be  the 
basis fo r a re fu n d  c la im . (§ 6 ch  47 S L A  1955)

See. 43.40.070. R e fu n d  w arran ts . U p o n  a p p ro va l o f  a 
re fund c la im  by the dep a rtm en t , a warran t s h a ll be  d raw n 
o n  the h ig hw a y  fu e l tax a c c o u n t in  the gene ra l fu n d  in  
favor o f  the  a p p lic a n t  in  the  am o u n t o f  th e  c la im . (§ 7 
ch  47 S L A  1955; am  § 5 ch  131 S L A  1962)

Sec. 43.40.080. E x a m in a t io n  o f  book s a n d  records,
(a) To d e te rm in e  the v a lid it y  o f  a c la im  fo r re fu n d , the 
dep a rtm en t m ay  e x am in e  the  boo k s  a n d  records o f  the 
c la im a n t  a n d  th e  b o o k s  a n d  records o f  a d 's tr ib u to r  o f  
m o to r  fu e l. T h e  d e p a rtm en t m ay  can ce l th e  re fu nd  per­
m it  o f  the c la im a n t  r e ly in g  u p o n  a fra u d u le n t in v o ic e  for 
a p e r io d  o f  n o t m o re  tita n  o n e  year.

(b) IRepealed , § 46 c li 113 SLA 1980.] (§ 5 ch  47 S L A  
1955; am  § 46 c h  113 S L A  1980)

Effect o f amendments. —  The
1980 amendment repealed subsec­
tion (b).

Sec. 43.40.085, P rese rva t io n  o f  b oo k s  a n d  records . 
D ea lers a n d  users s h a ll preserve fo r three years a l l b ooks 
a nd  records p e r ta in in g  to  sa les, transfers, a n d  uses o f  
m o to r  fu e l w h ic h  arc taxed u nd e r  th is chapter. (§ 5 ch  158 
S L A  1970)

See. 43.40.090. C r im in a l v io la t io n . [Repealed, § 46 ch 
113 SLA 1980.]

Sec. 43.40.100. D e f in it io n s , in  th is  chap te r

(1) " d ea le r” m eans a person w h o  sells o r  o th e rw is e  
transfers in  th is  s ta le  m o to r  fue l u p o n  w h ic h  the taxes im ­
posed by th is  ch a p te r  have no t been  pa id ;

(2) "m o to r  fu e l"  m eans fu e l used in  a n  e n g in e  fo r the 
p r o p u ls io n  o f  a m o to r  v e h ic le  o r  a irc ra ft , a n d  fu e l used 
in  a nd  o n  w atercra ft fo r a ny  pu rpo se , o r  in  a s ta t io na ry  
eng in e , m a c h in e  o r  m e c h a n ic a l c o n t r iv a n ce  w h ic h  is r u n  
by an  in te rna ! c om b u s t io n  m o to r ; “ m o to r  fu e l” does not 
in c lu d e

(A) fu e l c o n s ig n e d  to fo re ig n  coun tr ies ;
(B) fue l so ld  fo r use in  je t p ro p u ls io n  a ircraft op e ra t in g  

in  f lig h ts  to fo re ig n  coun tr ie s ;
(C) fu e l used in  s ta t io n a ry  p ow e r p la n ts  o p e ra t in g  as 

p u b f : u t i l it y  p la n ts  a n d  g en e ra t in g  e le c tr ic a l energy  for 
sa le to the  genera! p u b lic ;

(D) fu e l used by n o n p r o f it  p ow e r a sso c ia t io n s  o r  co r­
p o ra t io n s  fo r g e n e ra t in g  e le c tr ic  energy fo r resale;

15 AAC 40.050. B o n d in g  R eq u irem en t fo r  Q u a l if ie d  
D e a le r  L icense , (a) A n  a p p lic a n t  for a q u a l if ie d  dea le r 
license must f ile  w ith  the departm en t a b o n d  m ade  payab le 
to the depa rtm en t in  an am ou n t eq u a l to tw ice  the average 
m o n th ly  m o to r  fu e l tax rem itta n ce  o r  in  th e  am o u n t o f  
55,000, w h ic h e v e r  is greater. T h e  d e p a r tm en t w i l l ,  in  its 
d is c re t io n , accep t a cash depos it o r  a b a n k  le tter o f  cred it 
in  th e  a p p ro p r ia te  am o u n t  in  l ie u  o f  a  b o n d .

(b) In  l ie u  o f  th e  requ irem ents o f  (a) o f  th is  se c t io n , 
a n  a p p lic a n t for a q u a lif ie d  dea ler license m ay f ile  a sworn 
statement in  a ff id a v it  form  stating that the a p p lic a n t owns 
rea l p ro p e rty  in  the  state e q u a l in  v a lu e  to a l least tw ice  
the average m o n th ly  m o to r  fue l tax rem itta n ce , o n  w h ic h  
the m o to r  fu e l tax m ay  b e com e  a first l ie n , a n d  d e s c r ib ­
in g  th e  p ro p e rty  a n d  the fa ir  m arket v a lu e  o f  th e  a p p l i­
c a n t ’s in terest in  the  p roperty . ( E ff . 7/19/82, Reg . S3)

A u th o r ity :  A S  43.05.080 
A S  43.40.100

15 AAC 40.060. R evoca tion  o f Q u a lif ie d  D ea le r L icense ,
(a) T h e  depa rtm en t w il l ,  in  its d is c re t io n , revoke a license 
issued u n d e r  15 A A C  40.040 i f  a  licensee  fa ils  to  c o m p ly  
w ith  the requ irem en ts o f  A S  43.40.010 — 43.40.100 o r th is 
chap te r .

(b) I f  the  d ep a rtm en t d e te rm in es  a lic e n s e  s h o u ld  be 
revoked for fa ilu re  to c o m p ly  w ith  the  req u irem en ts  o f  
A S  43.40.010 — 43.40,100 o r  th is  ch a p te r  it w i l l  g iv e  tlte 
licensee  30 days’ n o t ic e  o f  a p roposed  re vo ca t io n . I f  the 
basis for revo ca t io n  s t ill exists on  the  30th day, the depa rt­
m ent w il l ,  u p o n  no t ice  o f  revoca tion to the licensee, revoke 
the  license , un less a n  a p p e a l u n d e r  (d) o f  th is  se c t io n  Itas 
been  t im e ly  f ile d  by tlte licensee .

(c) W h e n  a lic e n se  is revoked u n d e r  th is  s e c t io n , the 
licensee m ay  no t a p p ly  for a new  license  u n t i l 60 days after 
th e  da te o f  re vo ca t io n . T it c  da te  o f  re vo ca t io n  is th e  date 
o n  w h ic h  the  n o t ic e  o f  re vo ca t io n  is issued .

(d) A  person m ay  a p p e a l a n o t ic e  o f  p rop osed  revoca ­
t io n  to the  d ep a rtm en t . T h e  app ea l m us t be s u bm it te d  to 
th e  d e p a rtm en t in  person o r  by m a il w it h in  10 days o f  
the  date o f  issuance o f  the  no t ic e  o f  p roposed  revoca tion , 
T h e  dep a rtm en t w i l l  h o ld  a fo rm a l h e a r in g  o n  the app ea l 
as p rescr ib ed  by 15 A A C  05.030. T h e  h e a r in g  o f f ic e r  w il l 
issue a w r it te n  d e c is io n , a n d , i f  a p p ro p r ia te , a n o t ic e  o f  
revoca tion w il l be issued by the depa rtm en t. (E ff. 7/19/82, 
Reg . 83; am  11/14/82, Reg, 84)

A u th o r ity :  A S  43.O5.0S0 
A S  43.40.100 
A S  43.40.240

15 AAC 40.070. R eco rds , (a) E a c h  dea le r , fu e l reseller 
a n d  user m ust keep a com p le te  record by g a llo n s  sh ow in g

(1) a ll m o to r fue l in vento ries o n  ha n d  at the  first o f  each 
m o n th ;

(2) a ll m o to r  fu e l re f in e d  d u r in g  e a ch  m o n th ;

(3) a ll m o to r  fue l pu rchased , rece ived o r  p rod u ced  d u r ­
in g  ea ch  m o n th , s h ow in g  the nam e  o f  the  se lle r a n d  the 
da te  o f  ea ch  pu rchase  o r  rece ipt;



15 A A C  40.030. Certifica te Requirements for C erta in
Sales, (a) Except as p ro v id ed  by (b) o f  th is  section , a dea ler 
o r fue l rese lle r w h o  se lls  o r  transfers fu e l th a t is exem pt 
und er 15 A A C  40.020(b) sh a ll o b ta in  an a n n u a l ce rtif ica te  
o f  use from  the buyer o r  transferee at the  t im e  o f  the  first 
sale in  ea ch  c a le n d a r year sta ting  tha t the  fu e l tha t is p u r ­
chased o r  rece ived is no t in te n d e d  fo r use as m o to r  fue l 
sub jec t to tax und e r A S  43.40.010. A  dea le r or fue l reseller 
m ay use a certificate-of-use fo rm  p rescr ib ed  o r  a pp ro ved  
by the d ep a rtm en t .

(b) A  ce r t if ic a te  o f  use u nd e r (a) o f  th is  se c t io n  is no t 
requ ired  in  sup po rt o f  an  e x em p t io n  u n d e r  15 A A C  
40.020(b)(4), (6), (13) (15), a n d  (16).

(c) In  s u p po rt o f  ar. e x em p t io n  u n d e r  15 A A C  
40.020(b)(5), th e  a n n u a l c e r t if ic a te  o f  use m us t item iz e  
and  show  the lo c a t io n  o f  each  tank  o r o th e r  fa c ility  w h ic h  
stores fu e l used ex c lu s iv e ly  fo r h e a t in g  c om m e rc ia l 
b u ild in g s  a nd  fa c ilit ie s .

(d) I f  a p u rchase r c e rt if ie s  in  w r it in g  o n  a c e rt if ica te  
o f  use tha t the use o f  th e  fu e l p u rcha sed  is fo r a n  exem pt 
use a n d  the  p u rchase r su b s eq u en t ly  uses the  fu e l fo r tax­
ab le  pu rposes , tha t pu rchaser is lia b ie  fo r paym en t o f  the 
m o to r  fu e l tax.

(c) A  ce rtif ica te  o f  use u nd e r th is section  m ust be s igned 
by the p u rchase r o r  h is  o r  her representa tive . T h e  cer­
t if ica te  rem a ins in  effect un less revoked by the depa rtm en t 
o r  in  w r it in g  by th e  purchaser, dea ler, o r  fu e l reseller. T h e  
dea ler, fu e l reseller, o r  user m us t re ta in  a co p y  o f  each 
ce r t if ic a te  o f  use re q u ire d  u n d e r  th is  s e c t io n  fo r three 
years. ( E ff . 7/19/82, Reg . 83; am  11/14/82, Reg . 84; am  
8/12/84, Reg. 91)

A u th o r ity ;  A S  43.05.080 A S  43,40.050 
AS  43.40.010 A S  43.40.085 
A S  43.40.035

15 A A C  40.040. Q u a lif ie d  Dealer License, (a) in  order 
to  pu rchase  o r  se ll tax-exempt fu e l as a q u a l if ie d  d ea le r 
under 15 A A C  40.020(b)(15), a person m ust a p p ly  fo r and  
o b ta in  a q u a l if ie d  d ea le r lic e n s e  from  th e  d ep a rtm en t .

(b) A  pe rson is e l ig ib le  fo r a q u a l if ie d  d ea le r  lic e n se  if  
that person

(1) refines , im p o r ts , m anu fa c tu res , p roduces , o r  b le nd s  
m o to r  fue l; o r

(2) se lls  fu e l at least 20 percent o f  w h ic h  is fo r resale 
o r  for re s id e n t ia l h e a t in g  pu rposes o r  fo r a c o m b in a t io n  
o f  these -nirposcs.

(c) A  lic en se  issued u n d e r  (a) o f  th is  se c t io n  is in  a d d i­
t io n  to any  o th e r  lice nse  re q u ire d  by law .

(d) T h e  d e p a r tm en t w i l l  no t issue a lic e n se  to  a person 
descr ib ed  in  (a) o f  th is  se c t io n  i f  there  is reasonab le  cause 
to b e lie ve  tha t the  a p p lic a n t  has w i l f u l ly  w it h h e ld  in f o r ­
m a t io n  necessary to  d e te rm in e  e l ig ib i l it y  fo r a lic en se  or 
i f  there is reasonab le cause to be lieve  that in fo rm a t io n  s u b ­
m itted  in  th e  a p p lic a t io n  is fa lse o r  m is le a d in g . (E ff . 
7/19/82, Reg. 83; am  11/14/82, Reg. 84; am  8/12/84, Reg. 
91)

A u th o r ity :  A S  43.05.080 A S  43.40.100

(E) fu e l used by  c h a r ita b le  in s t itu t io n s ;
(F) fu e l w h ic h  is at least 10 percent a lc o h o l by  vo lum e ;
(G) fu e l s o ld  o r  transferred  b e tw een q u a l if ie d  dealers;
(H ) fu e l so ld  to  federa l, state, a n d  lo c a l go ve rnm en t 

ag en c ie s  fo r o f f ic ia l use;
(I) fu e l used in  s ta t io n a ry  pow er p la n ts  tha t generate 

e le c tr ic a l energy fo r p r iv a te  re s id e n t ia l c o n s um p t io n ;
(J) fu e l used to heat p r iv a te  o r  c om m e rc ia l b u ild in g s  

o r  fa c ilit ie s ;
(K) fu e l used fo r o th e r  n o n ta x a b le  pu rposes as pres­

c r ib e d  by re g u la t io n s  a d o p ted  s y  the depa rtm en t; o r
(L) fu e l used in  s ta t io n a ry  pow er p la n ts  o f  100 kw  o r 

less tha t genera te e le c tr ic a l pow er fo r c om m e rc ia l enter­
pr ises n o t fo r resale;

(3) “q u a lif ie d  dea le r"  m eans a person w h o  (A) refines , 
(B) im p o r ts , (C) m anu fa c tu re s , (D) p roduces , (E) c o m ­
po und s , o r  (F) w ho lesa les m o to r  fue l, w h o  satisfies criter ia  
fo r q u a l if ie d  dea lers es tab lis hed  by  th e  d e p a rtm en t by 
r e g u la t io n  a n d  w h o  ob ta in s  a q u a l if ie d  d e a le r ’s license  
from  th e  d ep a rtm en t;

(4) "user"  m eans  a pe rson  c o n s u m in g  o r  u s in g  m o to r  
fu e l, w h o  e ith e r

(A) purchases th e  fu e l o u t o f  th e  state a n d  sh ip s  it in to  
th e  state fo r p e rso n a l use in  th e  state;

(B) m anu fa c tu re s  the fu e l in  th e  state; or
(C ) purchases o r  rece ives fu e l in  the state tha t is not 

taxed at th e  t im e  o f  p u rcha se  o r  rece ip t o r  is taxed at a 
rate tha t is less th a n  the rate p rescr ib ed  by A S  43.40.010. 
(§ 48-5-1 A C L  A  1949; am  § 1 ch  56 S L A  1949; am  § 9 
ch  47 S L A  1955; am  § 26 ch  70 S L A  1964; am  §§ 6, 7 
ch  158 S L A  1970; am  § 1 ch  74 S L A  1972; am  § 5 ch  116 
S L A  1977; am  § 10 c h  83 S L A  1980; am  §§ 10 —  12 ch  
82 S L A  1982; am  § 4 ch  87 S L A  1983)

Revlsor's notes. —  Paragraphs 
(3 ) and (■)) were renumbered in 
1983 lo  achieve alphabetical order.

Effect o f amendments. — The 
1980 amendment added subpara­
graph (F ) in paragraph (2 ).

The 1982 amendment, in para- 
'•-aph (2 ), added subparagraphs 
(G )-(K ); in paragraph (3 ) added the 
subparagraphs (A  and (B ) desig­

nations, substituted “ personal use”  
fo r "his own use" and deleted “ o r" 
from  (he end, in subparagraph (A ), 
added "o r”  lo  the end o f  sub- 
paragraph (B ), and added sub­
paragraph (C ); and added para­
graph (A).

The 1983 amendment added 
paragraph (2 )(L ).

Secs. 43.40.110 — 43.40.120. A dd it io n a l tax levy on 
transfers or consum ption  o f m otor fue l. [Repealed, § <? 
ch 158 SLA 1970.]

Chapter 40. Motor Fuel Tax.
Artic le
1. A p p l ic a t io n  o f  Tax

(15 A A C  40.010 —  15 A A C  40.070)
2. Tax R e fu nd s  a n d  C re d its  fo r F u e l Rese llers 

(15 A A C  40.100)
3. T ax R e fu nd s  a n d  C re d its  fo r  F in a l U ser 

(15 A A C  40.200 —  15 A A C  40.230)
4. (Reserved)
5. (Reserved)



6. (Reserved)
7. (Reserved)
8. (Reserved)
9. G e n e ra l P ro v is io n s  (i5 A A C  40.900)

ARTICLE 1. APPLICATION OF TAX

Section
10. Tax return filing 

requirements 
20. i-ucl subject to tax anil 

exemptions 
30 Certificate requirements fo r 

certain sales

15 A A C  40.010. T ax  R e tu rn  F i l in g  R equ irem en ts . E a ch  
dea le r a n d  each  user m ust s u bm it m o n th ly  to the  d e p a rt­
m en t a  r e tu rn  s h ow in g  a ll m o to r  fu e l so ld  o r  transferred 
by the d e a le r  o r  c o n s um ed  by th e  user in  th e  state, in ­
c lu d in g  a ll tax-exempt sales, transfers a n d  uses. T h e  return 
must be s ig n ed  by th e  dea le r o r  user und e r p e n a lty  o f  p e r­
ju r y  and  m us t show  to  w h o m  fue l was so ld  o r  transferred 
a nd  the  reasons fo r any  tax e x em p t io n . T h e  re tu rn , s u p ­
p o r t in g  d o c u m e n ta t io n , a n d  th e  tax c o lle c te d  o r  acc ru ed  
m ust be rem itted  by  the last day  o f  the  m o n th  fo llo w in g  
the m o n th  th e  m o to r  fu e l was so ld , transferred o r  used .
O n e  percent o f  the  to ta l m o n th ly  tax d u e  a n d  rem itted , 
u p  to 5100, m ay  be d ed u c ted  a nd  re ta in ed  i f  th e  re tu rn  
is t im e ly  f ile d . (E fT  7/19/82, Reg. 83; am  8/12/84, Reg. 91)

A u th o r ity :  A S  43.05.080 
A S  40.40.010

15 A A C  40.020. F u e l S u b je c t to T ax a nd  E x em p t io n s .
(a) A l l m o to r  fu e l s o ld  o r  transferred in  the  state o r c o n ­
sum ed by a  user in  the state is sub je c t to the  m o to r  fu e l 
tax u nd e r  A S  43.40.010 —  43.40.100, un less exem pted  
u nd e r (b) o f  th is  s e c t io n . F o r pu rpo ses  o f  A S  43.40.010 
— 43.40.100 a n d  th is  chap ter , "m o to r  fu e l"  is fu e l used 
in  an e n g in e  fo r the  p r o p u ls io n  o f  a  m o to r  v e h ic le  o r  a ir ­
cra ft, a n d  fu e l used in  a nd  o n  watercraft for any  purpose , 
o r in  a  s ta t io n a ry  en g in e , m a c h in e  o r  m e c h a n ic a l c o n ­
tr iv a n ce  w h ic h  is r u n  by an  in te rn a l c o m b u s t io n  m o to r , 
in c lu d in g  b u lk  o r  o th e r  transfers o f  fu e l betw een p ro d u c ­
in g , r e f in in g , im p o r t in g  o r  e x p o r t in g  c om p a n ie s  a n d  
gaso lin e  separated from  a m ix tu re  o f  g a so lin e  a n d  a lc o h o l 
tha t was n o t taxed in  its c om b in e d  state. A l l  b u lk  sales 
o f  fue l to a  pe rson w h o  uses a c om m o n  storage tank  serv- , 
ic in g  b o th  ta xab le  a n d  n o n ta x a b le  uses, except b u lk  sales 
o f  je t fu e l to  a  person  w h o  e x c lu s iv e ly  f lie s  d ire c t ly  from  
the state to  a fo re ig n  c o u n try , are sub je c t to th e  m o to r  
fue l tax u n d e r  A S  43.40.010 —  43.40.100, bu t the  p o r t io n  
a c tu a lly  used fo r n o n ta x a b le  pu rpo ses  is e l ig ib le  fo r a  tax 

^ r ^ f im d  u p o H  a p p lic a t io n  to th e  d ep a rtm en t .
£  T u & K e ir n e e tm g t T f e  fo llo w in g  requ irem en ts  is exem pt 

from  the  m o to r  fue l tax u n d e r  A S  43.40.010 — 43.40.100:
(I) fue l so ld  to, transferred to, o r  used by U n ite d  States, 

A la ska , o r lo c a l g o ve rnm en t agenc ies fo r o f f ic ia l use, ex­
cept m o to r fue l so ld  to  a con tra c to r w h o  purchases m o to r  
fue l e ith e r fo r its ow n  a cco u n t o r  as the agent o f  a  go vern ­
m ent agency fo r use in  the pe rfo rm ance  o f  a contract w ith  
tha t agency;

Section
40. Qualified dealer license 
50. Bonding requirement for 

qualified cealer license 
60. Revocation o f  qualified *

dealer license 
70. Records

(2) fu e l s o ld  to, transferred to , o r  used by  a u x il ia r y  
m ilit a ry  un its  for o f f ic ia l use, n o t in c lu d in g  fue l purchased 
by a vo lu n te e r  m em b e r  o f  an  a u x il ia r y  u n it  fo r use in  a 
p r iv a te  ve h ic le ;

(3) fu e l used in  s ta t io n a ry  p ow e r p la n ts  o p e ra t in g  as 
p u b l ic  u t i l it y  p la n ts  a n d  gen e ra t in g  e le c tr ic a l energy for 
sa le to  the  genera l p u b lic ;

(4) fue l used exc lus ive ly  for a dom estic  pu rpose in  sing le 
o r  m u lt ip le  u n it  pr iva te  dw e llin g s  in c lu d in g  m o b ile  hom es, 
b u t n o t in c lu d in g  watercraft;

(5) fu e l s o ld  e x c lu s iv e ly  fo r use fo r h e a t in g  c om m e r ­
c ia l b u ild in g s  o r  fa c ilit ie s ;

(6) fu e l used in  s ta t io na ry  p ow er p la n ts  tha t generate 
e le c t r ic a l ene rgy  e x c lu s iv e ly  fo r p r iv a te  re s id e n t ia l 
c o n s um p t io n ;

(7) fu e l used in  s ta t io n a ry  com m e rc ia l pow er p la n ts  o f 
100 kw  o r  less;

(8) fu e l used by  n o n p ro f it  p ow e r a s so c ia t io n s  o r  co r­
p o ra t io n s  fo r g en e ra t in g  e le c tr ic a l e ne rgy  fo r resale;

(9) fu e l used by c h a r ita b le  in s t itu t io n s ;

(10) re f in e d  fue l tran spo rted  as ca rgo  o u t o f  the  state 
in t o  in t e r n a t io n a l waters i f  th e  fu e l is s o ld  o r  o th e rw is e  
transferred to w atercraft w h ic h  opera te  e x c lu s iv e ly  in  in ­
te rn a t io n a l waters a nd  w h ic h  d o  n o t en te r state te r r ito r ia l 
waters , po rts , o r  fa c ilit ie s ;

(11) re f in e d  fu e l tran spo rted  as cargo o u t o f  the  state 
o n  a vessel from  a po rt in  th is  state to a  p o rt o u ts id e  th is 
state, un less the fu e l is pu rchased  fo r use w it h in  state ter­
r it o r ia l waters;

(12) fu e l c o n s ig n e d  to fo re ig n  coun tr ie s ;
(13) fu e l so ld  to , transferred to, o r  used o n  je t p r o p u l­

s io n  a irc ra ft o p e ra t in g  f lig h ts  from  the  state to a fo re ig n  
co u n try , except f lig h ts  to a fo re ig n  co u n try , w it h  in ­
te rm ed ia te  stops w it h in  the  U n ite d  States;

(14) fu e l w h ic h  is at least 10 percent a lc o h o l by vo lum e ;

(15) fu e l s o ld  to o r  transferred be tw een licensed  
q u a l if ie d  dea lers;

(16) a c tu a l losses o f  v o lum e  w h ic h  o c cu r  d u r in g  h a n d l­
in g , t ra n sp o rt in g  o r  s to r in g  m o to r  fu e l, in c lu d in g  
s h r in k a g e  a n d  losses from  fire a n d  o th e r  acc id en ts ;

(17) a d d it iv e s  tha t are used fo r im p ro v in g  ex is t ing  
cha ra c te r is t ics  o f  fu e l, n o t  in c lu d in g  b le n d e d  fue ls; and

(18) fu e l used fo r any  o th e r  p u rp o se  w h ic h  the d ep a rt­
m en t de te rm in es  is n o t m o to r  fu e l as d e f in e d  by A S  
43.40.100(2) i f  the  pu rpose is fu lly  d isc losed o n  the m o n th ­
ly  m o to r  fu e l tax re tu rn .

(c) F o r pu rpo ses  o f  (b)(1) a n d  (2) o f  th is  s e c t io n , "o f­
f ic ia l use” does n o t in c lu d e  sales o f  fu e l. (E ff . 7/19/82, 
Reg. 83; am  11/14/84, R eg . 84; am  8/12/84, Reg . 91)

A u th o r ity ;  A S  43.05.080 
A S  43.40.010 
A S  43.40.100
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Dear Hotor Fuel Taxpayer:

Included in this booklet are a composite of guestions 

concerning motor fuel most asked of this Department. We hope 

the answers will help clarify the motor fuel law and 

regulations for you.

You may have further questions. If so, or if you have some 
suggestions for inclusion in subsequent informational booklets, 

please do not hesitate to contact us.

Excise Tax 
Audit Division 

Department of Revenue 

Pouch SA 

Juneau, AK 99811

465-2322
465-4661



Definition of Motor Fuel

Motor Fuel is: 1) fuel used in an engine for the propulsion of a
motor vehicle or aircraft, or 2) fuel used in and on watercraft for 

any purpose, or, 3) fuel used in a stationary engine, machine or 

mechanical contrivance which is run by an internal combustion 

engine. 43. 40.100(A)-(l)

1. Q. What fuel or uses of fuel are exempt from tho Alaska motor 
fuel tax?

A. The following uses of fuel are exempt from the motor fuel tax:

a. Fuel sold to, transferred to, or used by the United 
States, Alaska, or local government agencies for 

official use. Motor fuel sold to a contractor who 

purchases motor fuel either for his own account or as 

the agent of a government agency for use in the 
performance of a contract with that agency is not exempt;

b. Fuel sold to, transferred to, or used by auxiliary 
military units for official use. Fuel purchased by a 

volunteer member of an auxiliary unit for use in a 

private vehicle is not exempt;

c. Fuel used in stationary power plants operating as public 
utility plants and generating electrical energy for sale 

to the general public;

d. Fuel used exclusively for a domestic purpose in single 
or multiple unit private dwellings including mobile 

homes. This does not include fuel used in or on a 

watercraft for any purpose;

e. Fuel sold exclusively for use as heating fuel for 
commercial buildings and facilities;

f. Fuel used in stationary power plants that generate 
electrical energy exclusively for private residential 

consumption;

g. Fuel used in stationary commercial power plants of 100 

kw or less;

h. Fuel used by non-profit power associations or 
corporations for generating electrical energy for resale;

i. Fuel used by charitable institutions. Charitable 
institution means an organization that is exempt from 

taxation under Section 501(c) (3) of the Internal 

Revenue Code;

j. Refined fuel transported as cargo out of the state into
international waters if the fuel is sold or otherwise 

transferred to watercraft which operate exclusively in 

international waters and which do not enter state 

territorial waters, ports or facilities.

-1-



k. Refined fuel transported as cargo out of the state on a
vessel from a port in this state to a port outside this 

state. This does not include fuel purchased in the 

state for use in the exploration for and development of 

subsoil and seabed resources in and upon the adjacent 

outer continental shelf of the state;

1. Fuel consigned to foreign countries;

m. Fuel sold to, transferred to, or used on jet propulsion
aircraft operating flights from the state to a foreign 

country. This does not include flights to a foreign 
country, with intermediate stops within the United 

St at e s ;

n. Fuel which is at least 10 percent alcohol by volume;

o. Fuel sold to or transferred between licensed qualified
dealers;

p. Actual losses of volume which occur during handling,
transporting or storing motor fuel, including shrinkage 

and losses from fire and other accidents;

q. Additives that are used for improving existing
characteristics of fuel, not including blended fuel;

r. Fuel used for any other purpose which the department 
determines is not motor fuel as defined by AS 

43.40.100(2) if the purpose is fully disclosed on the 

monthly motor fuel tax return.

Qualified Dealer License

How do I become a licensed qualified dealer so I can purchase 

motor fuel tax exempt?

A person is eligible to become a qualified dealer if he:

a. Refines, imports, manufactures, produces, or compounds 

fuel; or

b. sells fuel at least 20 percent of which is for resale
or residential heating purposes or for a combination of 

these purposes.

License application form 04-407 must be completed and 
accompanied by affidavit form 04-408 which requires security 

for the motor fuel tax. Alternatives for tho security are:

a. A surety bond equal to twice the average monthly tax but

not less than $5,000.

b. A letter of credit, CD or cash equal to twice the
average monthly tax but not less than $5,000.

-2-

A. Dealer-certified copies of original invoices are allowed 
(with the following attachments):

1) The taxpayer must furnish an acceptable explanation why 
originals are not being submitted.

2) The taxpayer must obtain a statement from the vendor 
that copies submitted are true copies (with invoice 

numbers, dates and amounts).

*2. Q. I am a fuel supplier. In addition to paying tax by filing
the monthly return, I also file a claim for refund. Hay I

deduct the refund due from the tax I must pay?

A. Yes. If you file a monthly Hotor Fuel Tax return and also 
have a refundable amount due, that amount can be deducted 
from the tax due on the return and you pay the net 

difference, However, the refund claim, and supporting 
documents, must be attached to the return.

43. Q. I am a retail fuel dealer and pay tax on all fuel when
purchased. On occasion, I make exempt sales to government 

agencies or charitable organizations. Hay I recover the tax 

paid as I am not able to pass it along to the customer?

A. Yes. You should file a Claim for Refund of Motor Fuel Tax by
a Reseller, form no. 04-535. Your claim must include copies 

of the original invoices issued to the claimant of each 

exempt sale, and the certificate of use signed by the 

customer.

44. Q. Where can I got more information on motor fuel tax if I have
additional questions?

A. Alaska Department of Revenue 
Excise/Claims Unit 

Pouch SA 
Juneau, AK 99811 

(907) 465-2322
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A.

36. Q.

■! A.

37. Q. 

A.

| 38. Q.

A.

j -9. Q. 

A.

40. Q. 

A.

41. Q.

No. The classification of "shore-based" for fisheries 
business tax purposes has no effect on the motor fuel 

statute. Your vessel is a "watercraft", subject to a tax of 

.05 a gallon on all fuel used in and on watercraft.

A petroleum production company has platforms and drill rigs 
working outside Alaska waters. These platforms are serviced 

by a rig tender which takes or the fuel as cargo in Seward, 

the tender's usual berth. Is this fuel taxable?

Since the fuel used on the offshore rigs and platform is 
being used outside the Alaska jurisdiction and was 

transported there as cargo, the fuel is exempt from the 

Alaska tax. The fuel consumed by the rig tender is subject 

to the .05 per gallon fuel tax on marine fuel.

The same company as in Q. 36 also operates a production 
platform that lies inside the 3-milo limit (inside Alaska's 
jurisdictional waters). The well itself is in international 

wa t e r s . Is fuel used in this case taxable?

In this case, the fuel used is subject to the tax. However,
the fuel used would be eligible for a .06 per gallon refund

(highway) or .03 per gallon refund (marine).

A towing and barge company basod in Seatt. ves portions 
of Southoast Alaska. Fut* is purchased in .tiaska prior to 

tho southbound trip. Is the fuel subject to the Alaska tax 

on marine fuel?

Yos, however the company may apply for a refund for the 

portion of fuel used outside Alaskan waters.

Should we collect the n.arine fuel tax of 5< per gallon on 
fuel delivered into the operating fuel tanks of foreign 

vessels which are in port for infrequent fill-ups and then 

either fish exclusively outside the three (3) mile limit of

Alaska or are bound for foreign ports?

Yes, however a refund may be claimed on that portion of fuel 
used outside Alaskan waters.

Refunds

For each calendar year, when filing a claim for refund of 
motor fuel for fuel used in unlicensed equipment, I must 

submit a list of all my equipment, including all licenses and 

serial numbers. Does this mean the first claim filed during 
each calendar year, even though it is on fuel used the 

previous year?

Yes. File your list of equipment with the first claim filed 

after the first of the calendar year, regardless or when the 
fuel was used.

Hust claims for refund be accompanied by original fuel 
invoices? Sometimes original invoices are lost or 
accidentally destroyed. Hay doaler-certified copies of the 

original invoices be allowed when originals are not available?

-10-

c. Real property in the applicant's name, or interest
therein equal to twice the average monthly tax.

3. Q. A: a dealer do I have to obtain a qualified dealer license in
order to obtain fuel tax free?

A. Yes. A dealer must pay the tax at the time of purchase
unless he lias a qualified dealer license.

4. Q. Is it to ray advantage to become a qualified dealer?

A. If a dealer makes a large number of exempt sales and few
taxable sales each month, it may be advantageous to purchase 

fuel tax free and report monthly to the Department his small 

proportion of taxable sales. If a dealer makes very Tew 

exempt sales to customers, it may be more advantageous to pay 

all the tax up front and then claim a refund from the 

supplier or department for all exempt sales made. A dealer

would avoid having to file a monthly tax return this way. A

heating fuel dealer should find it advantageous to become a 

qualified dealer. The decision whether or not to become a 

qualified dealer will depend on each situation.

5. Q. If I do purchase my gasoline, tax paid, and then sell some to
an exorapt government agency, can I claim credit for this on 

my monthly motor fuel tax return?

A. Yes. You must account for the exempt sale by attaching a
Claim for Refund by a Reseller to your motor fuel tax return.

6. Q. I own a gas station and purchase all ray gasoline and diesel
fuel tax paid. I have a separate tank for diesel fuel that I 

soil to customers to heat residential and commurcial 
buildings. I am not eligible to be a qualified dealer. Do I 

have to buy this "heating fuel" tax paid even though it is in 

a separate tank?

A. If you are not a licensed qualified dealer al_l fuol must be
purchased tax paid.

7. Q. The regulation states that a qualified dealer is not required
to sign a certificate of use. Does a dealer have the 
responsibility to determine if a customer actually is a 

qualified dealer? Does the responsibility for tax fall on 

the doaler or the customer if it is found later that the 

customer was not a qualified dealer?

A. If dealers are not sure a customer is a qualified dealer,
they may ask the customer to sign a certificate of use to 

protect themselves. In any case, the responsibility for the 

tax lies with the customer since the law does not require a 

certificate of use when a qualified dealer sells to another 

qualified dealer. A list of qualified dealers may bo 

obtained from the Department of Revenue upon request.



8. Q. 

A.

9. Q. 

A

10. Q. 

A.

n .  q .

A.

1 2 .  Q.  

A.

13. Q.

Over 401 of Che fuel we purchase is used in an exempt 
manner. Does this meet the requirements for obtaining a 

qualified dealer's license?

No, The qualified dealer license is intended for dealers in 
motor fuel, not users of fuel. To meet the requirements for 

a qualified dealer license, your fuel purchases must be for 

resale as residential heating fuel or for sale to a reseller.

Kow long does my qualified dealer license remain in effect? 
Does it have to be renewed annually?

The qualified dealer license remains in effect indefinitely 
until:

1) The business ceases or,
2) The 201 quota of yearly sales made for resale or for 

residential heating purposes is no longer met or,

3) The license is revoked by the Department of Revenue.

The license itseir does not have to be renewed annually, but 

an affidavit of security for motor fuol tax due, form 04-408, 

must bo completed annually on or before September 1 of each 

year.

Motor Fuel Tax Return S. Supporting Schedule 

Who must file a motor fuel tax return?

Every dealer who sells or otherwise transfers motor fuel in 
the stato Jhall collect the tax at the time of the sale and 

remit the tax collected to the Department of Revenue. Also, 
every user of motor fuel who has not paid the tax shall do so.

When is the Alaska motor fuel tax return due?

The return is due on or before the last day of the month 

following the month in which the motor fuel was sold, 

delivered or used.

As a qualified dealer, do I have to file a monthly raotoc fuel 
tax return with supporting schedules if I have no monthly tax 

liability, and all my sales are tax exempt heating fuel sales?

Yes, the Department of Revenue needs to know the final exempt 
use of the fuel for the federal government report. The 

department does not know the nature of your exempt heating 

fuel sales because your supplier reports the sales of fuel to 

you as sales to a qualified dealer on our forms. If all your 

sales are exempt, the monthly reporting is very simple. No 

supporting schedules ere required for sales of fuel for 

heating purposes. You do not have to prepare schedules of 

your commercial or residential heating fuel sales each 

month. However, an annual list of all commercial heating 

fuel accounts is required.

Do X need supporting schedules showing names of customers and 
fuol gallons sold if all my sales are taxable sales?

- 4 -

30. Q. 

A.

31. Q. 

A.

32. Q. 

A.

33. Q. 

A.

34. Q. 

A.

I operate a portable drilling rig. The actual drilling 
operation is powered by a take-off from the transport 

vehicle's engine. Can I claim the .06 per gallon refund for 
fuel used in the off-highway drilling?

The critical issue is whether the transport vehicle is 
licensed. If it is licensed, the fuel used is not subject to 
refund, even though used off-highway, because the fuel is 

boing used in conjunction with a licensed vehicle. If it is 

unlicensed, the fuel is subject to the 

.06 per gallon refund.

How can I determine the amount of shrinkage that I am allowed 
to deduct as a result of the new regulations?

A dealer should keep records, through his inventory 
reconciliation of fuel temperature shrinkage and expansion, 

tank filling losses, and loading and unloading losses of 

fuel; and submit them to the Department.

Harine Fuel

Is motor fuel consumed in watercraft while operating in 
international waters subject to the Alaska motor fuel tax?

The motor fuel tax is a use lax and not a sales tax.
Qualif'ed dealers must in all cases collect the tax on motor 

fuel sold for use on watercraft. The motor fuel user may 

seek a refund for tax on any fuel subsequently used outside 

Alaska's three mile tax jurisdiction.

I operate a crab boiler aboard my processing vessel. Will I 
be allowed to purchase the fuel tax exempt since it is not 

consumed in an internal combustion engine?

No. The law states all fuel used in or on board watercraft 
is subject to a tax of .05 per gallon.

I am a fuel dealer. A customer wishes to purchase bulk 

marine fuel. This customer wishes to transport this fuel as 
cargo out of the state into international waters to bunker a 

fishing fleet at sea. Will I be allowed to sell this fuel 

without tax added on?

Yes. The fuel may be purchased tax free if it is to be 
transported as cargo into international waters. A 

certificate of use, with its export provision, must be 
properly signed by the customer. If the vessels being fueled 

in international waters use a portion of that fuel to come 

into an Alaskan port, the portion consumed in Alaska waters 

becomes taxable. The user must file a motor fuel tax return 

and pay the tax to the Department of Revenue.

Since my fish processing vessel is classified as a 
"shore-based" processor, will I be allowed to purchase fuel 
for crab boilers and retorts tax exempt; and will I be 

allowed a .03 per gallon refund on other fuel, such as 

generator fuel?

- 9 -



A.

2 * .  Q.  

A.

25. Q. 

A.

26. Q. 

A.

27. Q. 

A.

28. Q. 

A.

29. Q 

A.

The fuel is subject to tax as you use it. Tax on the fuel 
actually used during a calendar month should be remitted to 

the Department by the last day oT the month following the 

month the fuel was used.

Is fuel exempt from tax when used in off-highway vehicles and 
equipment?

No, Fuel used in any equipment with an internal combustion 
engine is motor fuel and is taxed at 8i per gallon. However, 

the law provides a 6< per gallon refund when the internal 

combusion engine is not used in or in conjuucton with a motor 

vehicle licensed to be operated on public ways. No refund is 

allowed when the fuel is used in or in conjunction with a 

licensed motor vehicle, including off-highway use.

As a placer miner, I do not operate any of my vehicles on the 
highway system, nor are they licensed. Will I be allowed to 

purchasi fuel exempt from tax?

No. Fuel used in mining activities is subject to the 8f 
tax. You must purchase the fuel and pay the .06 per gallon. 

As you use the fuel, you may file refund claims for .06 a 

gallon refund.

Is agricultural fuel exempt from tax?

No. Agricultural fuel is subject tc the initial .08 per 
gallon tax. The farmer may apply for a .06 per gallon refund 

on the fuel used in unlicensed equipment. Additionally, if a 

separate tank is maintained, the farmer may purchase fuel 

used for heating purposes tax exempt by signing a certificate 

of use.

As an operator of an asphalt plant, may I sign a certificate 
of use and purchase the fuel used to operate the plant tax 

free?

Yes, if the fuel is held in a "dedicated" tank and not stored 
in common with taxable fuel.

The total combined output of our generators is 200 KW, Does 
this mean we cannot qualify for the exemption regarding 

generators of 100 KW or less?

Not necessarily. If your total output was from a 150KW and a 
S0KW generator, the fuel consumed by the 50KW generator would 

be exempt. Or, if the two generators were 100KW each, then 

all the fuel used by the generators would be exempt, as long 

os they wore stationary.

Are contractors performing on federal or state contracts 
exempt from the motor fuel tax?

No. Fuei purchased by a contractor either for his own 
account or as the agent of a government agency for use in the 

performance of a contract with that agency is subject to the 

motor fuel tax.

- 8 -

A. No. Supporting schedules are required for tax exempt fuel
only.

14. Q. Can I substitute a computer printout of my sales of fuel in
lieu of manually preparing the supporting schedules?

A. Yes, if the same data required on the supporting schedule is
shown on the printout.

Certificate of Use

The certificate of use allows a purchaser to buy fuel tax free under 
one of the motor fuel tax exemptions. If a customer does not sign a 

certificate of use, he must pay the tax on the fuel purchased. A 

dealer must pay to the state the tax on fuel sold for which a 

certificate of use is not received.

15. Q. How does a fuel dealer know when the motor fuel tax is to be
collected?

A. Hotor fuol tax is collected when a dealer sells or otherwise 
transfers motor fuel in Alaska unless a dealer has a
reasonable belief at the time of sale or transfer that the

fuel sold or transferred is not to be used as motor fuel. If 

the tax is not collected, the dealer shall obtain a 
certificate of use from the buyer or transferee stating that 

the fuel that has been or will be purchased or received is 

not intended for use as motor fuel.

16. Q. Which exempt uses of fuel do not have to be supported by a
certificate of use?

A. A certificate of use is not required for the following 5 
exemptions:

a. Fuel used exclusively for heating single or multiple
unit private dwellings, including mobile homes. This

does not include fuel used in or on a watercraft used as 

a private
dwelling-

If heating fuel is not delivered into a heating fuel 
tank, but is purchased by the can or drum, a dealer may 

ask his customer to sign a certificate of use to protect 

himself, in the event it is later found that the fuel 

was used in a taxable manner;

b. Fuel used in stationary power plants that generate
electrical energy exclusively for private residential

consumption;

c. Fuel sold to, transferred to, or used on jet propulsion 
aircraft operating flights from the state to a foreign 

country, except flights to a foreign country with 

intermediate stops within the United States;

- 5 -



d. Fuel sold to or transferred between licensed qualified 
dealers;

e. Actual losses of volume which occur during handling,
transporting or storing motor fuel, including shrinkage

and losses from fire and other accidents.

17. Q. Uhen are annual certificates of use required?

A. An annual certificate of use is required for the following

sales:

a. Fuel sold to, transferred to, or used by United States, 
Alaska, or local government agencies for official use. 
This does not include fuel sold to contactors who 

purchase motor fuel either for their own account or as

the agent of a government agency for use in the

performance of a contract with that agency;

b. Fuel sold to, transferred to, or used by auxiliary 
military units for official use. This does not include 

fuel purchased by a volunteer member of an auxiliary 

unit for use in a private vehicle;

c. Fuel used in stationary power plants operating as public
utility plants and generating electrical energy for sale

to the general public;

d. Fuel sold exclusively for use for heating commercial
builwings, or facilities, not including fuel used in or

on watercraft;

e. Fuel used in stationary commercial power plants of 100 

kw or loss;

f. Fuel used by non-profit power associations or 
corporations for generating electrical energy for resale

g. Fuel used by charitable institutions;

h. Refined fuel transported as cargo out of the state into
international waters if the fuel is sold or otherwise 

transferred to watercraft which operate exclusively in 
international waters and which do not enter state 

territorial waters, ports or facilities;

i. Refined fuel transported as cargo out of the state on a 
vessel from a port in this state to a port outside this 

state, except fuel purchased in the state for use in the 

exploration for and development of subsoil and seabed 

resources in and upon the adjacent outer continental 

shelf of the state;

j. Fuel consigned to foreign countries;

k. Fuel which is at least 10 percent alcohol by volume;

1. Additives that are used for improving existing
characteristics of fuel, not including blended fuel;

-6-

18. Q. 

A.

15 Q. 

A.

20. Q. 

A.

21.  Q.  

A.

22. Q. 

A.

23. Q.

m. Fuol used for any other purpose which the department
determines is not motor fuel as defined by AS

43.AO.100(2) if the purpose is fully disclosed on the 

monthly motor fuel tax return.

n. Jet fuel sold to commercial air carriers which transport
passengers or freight between Alaska and a foreign

co untry.

Hay a dealer or seller use his own form of a certificate of
use?

Yes, if it has been approved by the department prior to its 
use.

I have several customers possessing large fuel storage tanks 

on their trucks. Others come in and purchase 4 to 6 drums of 
diesel. The customers sign certificates of use stating that 

the fuel is for heating purposes. In some cases I know the 

customers have diesel powered equipment in their businesses. 

Am 1 liable for the tax if I make an exempt sale to these 

customers?

Not if you obtain a signed certificate of use at each sale. 
The ultimate liability is on the customer if an audit reveals 

tax due.

We are a logging company working at a remote site and our 
vehicles are not licensed, Wo store fuel usod for the trucks 
and other heavy equipment, our camp generators and camp 

heaters, in one main tank. Will I be allowed to purchase the 

heating fuel tax exempt if I sign a certificate of use?

No. Io purchase your heating fuel tax exempt you must store 
the exempt fuel in a separate tank. Exempt fuel canrnt be 
stored in a "common" storage tank with fuel subject to tax.

What is the responsibility of a fuel dealer if a "common 
storage tank" exists? As an example, Dealer A sells fuel to 
Customer B, a construction company, and B signs a certificate 

of use stating that the fuel will be u. vd exclusively for 
heating purposes. Does A have to determine that B does, in 

fact, maintain separate storage?

The responsibility in such a case is upon B, the customer 
signing the certificate, and the ultimate liability is upon B 

if an audit should reveal tax due.

General Questions

What is the current tax rate on motor fuel?

The tax on motor fuel transferred or consumed is 8t per 

gallon except that tax on aviation gasoline is 4t per gallon, 

the tax on motor fuel used in and on atercraft is 5< per 
gallon, and the tax on aviation fuel other than gasoline is 2 

l/2< per gallon.

If I import fuel into Alaska, or I refine fuel in Alaska for 
my own use, at what point do I become liable for the tax?

-7-
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Alaska Department of Revenue Parts 1 and 2 - To Revenue

pouchsA9ion MOTOR FUEL TAX RETURN Par>3'Vo“'Fi,“
Juneau, Alaska 99811 < A S  43.40.010

This return is d u e  on or before the last day of the m o n t h  following the m o n t h  in which the motor fuel w a s  sold or delivered.

COMPANY NAME AND MA IL ING ADDRESS FOR TH E  M ONTH OF: YEAR

ALASKA BUS INESS LOCATION

FEDERAL EMPLOYER IDENT IF ICAT ION NUMBER

(a) AVIATION 
GASOLINE

(b) AVIATION 
JET FUEL

(c) MARINE 
GASOLINE

(d) MARINE 
DIESEL

(e) OTHER 
GASOLINE

(f) OTHER 
DIESEL

G R O S S  DISTRIBUTIONS (Report all fuel in gallons or fractions of gallons)

1. Total fuel sold within Alaska

2. Total fuel you used

j. Other distributions 
(Attach explanation)

4. Total gross distributions
(Add lines 1-3 in each column)

EXEMPT DISTRIBUTIONS (Attach schedules 04-543 for all exempt sales except sales lor heating use. See instruction "B" on back.)

5. Qualified dealers

6. Sold for heating use

7. Federal government

8. State/local government

9. Charitable institution

10. Pub. util./non-profit power assoc.

11. Exempt power plant

12. Jet fuel - foreign flights

13. Bonded jet fuel

14. Consigned to foreign countries

15. Exported as cargo

16. Gasohol

17. Losses (Attach explanation)

18. Other (Attach explanation)

19. Total exempt distributions 
(Add lines 5-18 in each column)

TAXABLE DISTRIBUTIONS (For each column (a) through (f), subtract line 19 from line 4 and enter difference on line 20 below.)

20. Total taxable distributions

21. Aviation gasoline tax 
© 4‘ per gallon S

22. Aviation jet fuel tax 
@  2Vz' per gallon S *

23. Marine fuel tax 
@  5‘ per gallon $ $

24. Other fuel tax 
@  8* per gallon S $

I declare under penalty of perjury that I have examined this return, and to 
the best of my knowledge and belief it is a true and correct return of all 
fuel sold or delivered during the month specified.

TOTAL TAX (Add amounts from
lines 21 -24 above)...................

DEDUCTION F OR TIMELY FILING 
(Enter lesser of $100 or 1% of total tax) .

P E N ALTY............................

INTEREST ...........................

TOTAL A M O U N T ......................

CREDIT (See instructions on back) ....

NET A M O U N T  .......................

S

<  _............>
$

$
SIGNATURE DATE

X
s

* <  )
TITLE (Please Pfinl)

$
<14-541 (7/83)



Alaska Department of Revenue AlllJJ „  n r r i , . m  Part 1 - To Revenue
Audit Division CLAIM FOR REFUND Part 2 - Your File
Pouch SA _  _  r n r i  T-A\r Part 3, Schedule A-To Revenue
Juneau, Alaska 99811 OF  MOTOR FUEL TAX
DUE DATE: All claims m u s t  b s  filed within o n e  y ea r  f r o m  the date the fuel w a s  purc h a s e d .  ( A S  43.40.050)

Send  R efund  To: (Name and  Address) Bus in ess  or O ccup a t io n Fue l on  w h ich  refund is  c la im ed  w as 
purchased: (dales)

B us in ess  L o ca tio n  (City and S late)

Throuoh:

INSTRUCTIONS:
1. Complete Form 04-545 Invoice Listing.

2. Detach and complete Schedule A Statement of Motor Fuel Use 
Upon Which Refund is Claimed. This Schedule is part 3 of this 
form.

3. Complete sections I and II below.

4. Sign and date the claim. Please note that a fraudulent claim is 
a felony punishable by a maximum fine of 525,000.00 or three 
years imprisonment, or both.

I. S U M M A R Y  O F  G A L L O N S  P U R C H A S E D  A N D  USED

a. Total gallons purchased as reported on Form 04-545 Invoice Listing............

b. Total gallons used in or in conjunction with a licensed vehicle, no matter 
where operated in Alaska, and marine fuel used in or on watercraft.............

c. Net gallons used upon which a refund is claimed. (Subtract line (b) from line (a). 
This figure must equal the total gallonage reported on Schedule A.) ............

APPLICANT’S USE REVENUE USE O N L Y

II. S U M M A R Y  O F  A M O U N T S  CLAIMED FOR REFUND. Enter the gallons claimed at each refund rate as reported on Form 04-545 Invoice Listing. 
Check the box to indicate the type of fuel. Multiply the Gallons Claimed by the Refund Rate and enter the result in the Refund Claimed column.

NOTE: The total gallons 
claimed in (g) below 
must equal the total 
gallonage reported on 
Schedule A.

G A L L O N S
CLAIMED

GASOLINE DIESEL
✓

REFUND
RATE

R E FUND
CLAIMED

REVENUE 
USE ONL Y

a. c $ 5

b. c $ $

c. c $ $

d. c $ $

e. c S $

f. c $ S

g. Total Gallons Claimed
Add lines a-f.......

s $h. Total Refund Claimed. Add lines a-f..............................................
R E V ENUE USE O N L Y

Adjustments................

Net Amount of Refund........

Claim Paid: / / Warrant Number: Warrant Amount:

•'* *• • V*

s

III. SIGNATURE

I declare under penalty of perjury that I have examined this claim, and to the best of my knowledge and belief the fuel was purchased on the dates and 
in the amounts shown on each invoice, that the fuel was used In the manner set forth and that none of th'' *uel on which a tax refund is claimed was 
used for operating an internal combustion engine in, or in conjunction with, a motor vehicle licensed to be operated on public ways and that no part of 
the tax refund claimed has already been paid.

S ignature Printed N am e of Person W ho S igned T itle Date

Revenue Use Only Audited By:

Approved:

‘

v'-■
,v~ '•

... . . _

REMEMBER TO ATTACH FORM 04-545 INVOICE LISTING, ORIGINAL INVOICES, AND SCHEDULE A.
04-544 (5/83)

8 0 1 2
■ ■ - ••• , • ■ ~  •• •• 

E S S  ..EN WRAY'S PRINTING, ANCHORAGE



Alaska Department of Revenue Parts 1 and 2 • To Revenue

“ h°sAS‘on MOTOR FUEL TAX RETURN Parl 3-Ym' Fl,ea
Juneau, Alaska 99811 A S  43.40.010

This return is due on or before the last day of the m o n t h  following the m o n t h  in which the motor fuel w a s  sold or delivered.

COMPANY NAME AND MA IL ING AOORESS

Exam ple
M a r in e  M otor F u e l  U se r

F ' R  THE M ONTH OF:

J a n u a r y
YEAR

1986
ALASKA BUSINESS LOCATION

FEDERAL EMPLOYER IDENT IF ICAT ION  NUM8ER

(a) AVIATION 
GASOLINE

(b) AVIATION 
JET FUEL

(c) MARINE 
GASOLINE

(d) MARINE 
DIESEL

(e) OTHER 
GASOLINE

(0 OTHER 
DIESEL

G R O S S  DISTRIBUTIONS (Report all fuel in gallons or fractions of gallons) . .

1. Total fuel sold within Alaska

*

2. Total fuel you used 1 , 0 0 0 , 0 0 0

3. Other distributions 
(Attach explanation)

4. Total gross distributions 
(Add lines 1-3 in each column) 1 , 0 0 0 , 0 0 0

EXEMPT DISTRIBUTIONS (Attach schedules 04-543 for all exempt sales except sales for heating use. See instruction "B" on back.)

5. Qualified dealers

6. Sold for heating use

7. Federal government

8. State/local government

9. Charitable institution

10. Pub. util./non-profit power assoc.

11. Exempt power plant

12. Jet fuel - foreign flights !.V

13. Bonded jet fuel * ’ ' ■

14. Consigned to foreign countries

15. Exported as cargo

16. Gasohol ■

17. Losses (Attach explanation)

18. Other (Attach explanation) •

19. Total exempt distributions 
(Add lines 5-18 in each column)

TAXABLE DISTRIBUTIONS (For each column (a) through (f), subtract line 19 from line 4 and enter difference on line 20 below.)

20. Total taxable distributions 1 , 0 0 0 , 0 0 0

21. Aviation gasoline tax 
@  4' per gallon $ . V '

22. Aviation jet fuel tax 
@  2’/2* per gallon S

, -,r
- *,o .

23. Marine fuel tax 
@  5* per gallon

.
$ $ 5tf,000 - • ! '*' . A;- •

24. Other fuel tax 
@  8' per gallon $ S

I declare under penalty of perjury that I have examined this return, and to 
the best of my  knowledge and belief it is a true and correct return of all 
fuel sold or delivered during the month specified.

S IGNATURE
I*

X
OATE

T ITLE (Please Print)

TOTAL TAX (Add amounts from
lines 21 -24 above).................... $ 5 0 , 0 0 0

DEDUCTION F OR *!MELY FILING 
(Enter lesser of $100 c  1 %  of total tax) .

PENALTY............................

$< 1 0 0  )

s J

INTEREST ...........................

TOTAL A M O U N T ......................

$ 0

$ 4 9 . 9 0 0

CREDIT (See Instructions on back)....

NET A M O U N T .......................

s.C “■ )

$
04*541 (7/83)



Alaska Department of Revenue . . . . .  _ n n  n r r i m n  Part 1 - To Revenue
Audit Division CLAIM FOR REFUND Part 2 ■ Your File
Pouch SA  7-, .r-. part 3, Schedule A - To Revenue
Juneau, Alaska 99811 OF  MOTOR FUEL TAX
D U E  D A T E :  All cl aims m u s t  b e  filed within o n e  year f r o m  the date the fuel w a s  purch a s e d .  ( A S  43.40.050)

Send  R efund  To: (Name and Address)

Exam ple
M a r in e  M oto r  F u e l  U se r

Bus in ess  or O ccup a t io n Fuet on  w h ic h  refund is c la im ed  was 
purchased: (dates)

c,„m. 3 / 3 0 / 8 5
Bus in ess  L o ca t io n  (City and State)

Through: 2 / 2 8 / 8 6

I N S T R U C T I O N S :

1. Complete Form 04-545 Invoice Listing.

2. Detach and complete Schedule A Statement of Motor Fuel Use 
Upon Which Refund is Claimed. This Schedule is part 3 of this 
form.

3. Complete s- ctions I and II below.

4. Sign and date the claim. Please note that a fraudulent claim Is 
a felony punishable by a maximum fine of 525,000.00 or three 
years imprisonment, or both.

I. S U M M A R Y  O F  G A L L O N S  P U R C H A S E D  A N D  USED

a. Total gallons purchased as reported on Form 04-545 Invoice Listing............

b. Total gallons used in or in conjunction with a licensed vehicle, no matter 
where operated in Alaska, and marine fuel used in or on watercraft.............

c. Net gallons used upon which a refund is claimed. (Subtract line (b) from line (a). 
This figure must equal the total gallonage reported on Schedule A.)............

APPLICANT'S USE R E V ENUE USE ONLY

5 0 ,0 0 0

7 ,5 3 0
T.

'

4 2 ,4 7 0

II. S U M M A R Y  O F  A M O U N T S  CLAIMED F OR REFUND. Enter the gallons claimed at each refund rate as reported on Form 04-545 Invoice Listing. 
Check the box to indicate the type of fuel. Multiply the Gallons Claimed by the Refund Rate and e ter the result in the Refund Claimed column.

NOTE: The total gallons 
claimed in (g) below 
must equal the total 
gallonage reported on 
Schedule A.

G A L L O N S
CLAIMED

GASOLINE DIESEL
✓

REFUND
RATE

RE FUND
CLAIMED

REVENUE 
USE O N L Y

a. 4 2 ,4 7 0 X 5 c $ 2 , 1 2 3 .5 0 $

b. c $ $

c. c $ $

d. « $ $

e. « $ $

f. c $ $

g. Total Gallons Claimed 
Add lines a-f....... 1

13TCT4Lt» '*W/V

S 2 ,1 2 3 .5 0 $h. Total Refund Claimed. Add lines a-f...............
R E V E N U E  USE O N L Y

Adjustments................

Net Amount of Refund........

Claim Paid: / / Warrant Numhfir- Warrant Amount: S

III. SIGNATURE

I declare under penalty of perjury that I have examined this claim, and to the best of my knowledge anif belief the fuel was purchased on the dates and 
In the amounts shown on each invoice, that the fuel was used in the manner set forth and that ncne of the fuel on which a tax refund is claimed was 
used for operating an internal combustion engine in, or in conjunction with, a motor vehicle licensed to be operated on public ways and that no part of 
the tax refund claimed has already been paid.

S igna ture Prin ted N am e o l Person W ho  S igned T itle Date

Revenue Use Only Audited By:

Approved:

• -

**'•* r ' ” --..A.- - . 1 . •:, -, •>.. .-V

R E M E M B E R  T O  A T T A C H  F O R M  04-545 I N V O I C E  L I S T I N G ,  O R I G I N A L  I N V O I C E S ,  A N D  S C H E D U L E  A.

04-544 (5/83) -, .. - - ~ • w  •



Part 1 • Attach to Form 04-544 
Part 2 - Your File Alaska Claim for Refund of Motor Fuel Tax 

INVO ICE  LISTING
Page of.

G A S O L I N E  A N D  D I E S E L  G A L L O N S  M U S T  B E  L I S T E D  S E P A R A T E L Y  F O R  T H E  V A R I O U S  R A T E S  C L A I M E D .  

P l e a s e  read the instructions o n  b a c k  before c o m p l e t i n g  this form.

N a m e  of Applicant: M a r in e  M o to r  F u e l  U s e r________________________________________ Date:

DATE

19
N A M E  OF DISTRIBUTOR

INVOICE
N U M B E R

G A L L O N A G E

D i e s e l
@  4 © 4 @  4 @  4

3 / 3 0 / 8 5 1 0 . 0 0 0

1 2 / 3 0 / 8 5
1 0 , 0 0 0

2 / 1 5 / 8 6
1 0 , 0 0 0

2 / 2 8 / 8 6
•ir • •

2 0 , 0 0 0

• • L ’ ,

■

•

a»

T O T k L G A L L O N S 5 0 , 0 0 0

04-545 (5/83)



E X A M P L E  O F  F U E L  C O N S U M P T I O N  I N F O R M A T I O N  I N  A L A S K A N  W A T E R S  F O R  
T H E  C L A I M  F O R  R E F U N D  O F  M O T O R  F U E L  T A X  B Y  A  M A R I N E  U S E R :

F r o m  M a r c h  3 0 .  1 9 8 5  t o  F e b r u a r y  2 8 ,  1 9 8 6  w e  h a d  f i v e  t r i p s  i n  
a n d  o u t  o f  p o r t  a n d  3 8  d a y s  t o t a l  t i e - u p  t i m e  i n  p o r t .  E a c h  
t r i p  i n t o  o r  o u t  o f  p o r t  i s  1 . 5  h o u r s  o n  t h e  m a i n  e n g i n e .

E a c h  3 9 8  C a t .  m a i n  e n g i n e  u s e s  a p p r o x i m a t e l y  5 3  g a l l o n s / h o u r  a t  
f u l l  s p e e d  b u t  c r u i s i n g  a t  9 5 0  r . p . m .  r u n n i n g  t o  a n d  f r o m  p o r t  
t h e  f u e l  c o n s u m p t i o n  r a t e  i s  a p p r o x i m a t e l y  2 3  g a l l o n s / h o u r .

T h e  3 3 0 4  a u x i l i a r y  e n g i n e  c o n s u m e s  b e t w e e n  7  a n d  8  g a l l o n s  f o r  
p o w e r  w h i l e  i n  p o r t .

S u m m a r y  o f  g a l l o n a g e  u s e d  i n  A l a s k a n  w a t e r s  ( 3  m i l e  l i m i t ) :  

G a l l o n a g e  u s e d  r u n n i n g  i n  a n d  o u t  o f  p o r t :
5  t r i p s  x  3 h o u r s  x  2 3  g a l l o n s / h o u r  x  t w o  e n g i n e s =  6 9 0  g a l l o n s .

A u x i l i a r y  e n g i n e  w h i l e  i n  p o r t  g a l l o n a g e :
3 8  d a y s  x  2 4  h o u r s  x  7 . 5  g a l l o n s / h o u r = 6 8 4 0

T o t a l  f u e l  u s e  i n s i d e  t h e  3 m i l e  l i m i t  f o r  t h i s  c l a i m  p e r i o d :  
6 9 0  g a l l o n s  r u n n i n g  +  6 8 4 0  g a l l o n s  i n  p o r t =  7 5 3 0  g a l l o n s



RECORDS 
CERTIFICATION

I, the undersigned, an employee of the State o f Alaska, do hereby certify 

that the m icrofilm images on this microform are accurate reproductions 

o f the original records o f the State o f Alaska as accumulated during the 

regular course o f business, and that it is the established policy and practice 

o f this State to m icrofilm its records and to dispose o f the original records 

after m icrofilm reproductions have been made.

° Ht) i n

Date





3 I L L
P A G E
D A T E
C H A M B E R
T E X T

B I L L
P A G E
D A T E
C H A M B E R
T E X T

P A G E
D A T E
C H A M B E R
T E X T

3 I L L
P A G E
D A T E
C H A M B E R
T E X T

H O U SE C A L E N D A R : 5 - 1 0 - 8 6  SB  4 L

S B 0 4 1 2
0 1 8 3 7
0 2 / 1 4 / 3 6
S E N A T E

S E N A T E  B I L L  N O .  4 1 2  b y  S e n a t o r  F a i k s ,  e n t i t l e d :
" A n  A c t  r e l a t i n g  t o  c l a i m s  a g a i n s t  c h e  s t a t e . "  

w a s  r e a d  t h e  f i r s -  t i m e  a n d  r e f e r r e d  t o  t h e  S t a t e  A f f a i r s  
C o m m i t t e e  a n d  t h e  J u d i c i a r y  C o m m i t t e e .

S B 0 4 1 2
0 1 9 2 7
0 2 / 2 6 / 3 6
S E N A T E
T h e  S t a t e  A f f a i r s  C o m m i t t e e  c o n s i d e r e d  S E N A T E  B I L L - N O .  4 1 2  
( c l a i m s  a g a i n s t  t h e  s t a t e )  a n d  a  m a j o r i t y  o f  t h e  c o m m i t t e e  
r e c o m m e n d e d  d o  p a s s .  T h e  r e p o r t  w a s  s i g n e d  b y  S e n a t o r
A b o o d ,  C h a i r m a n  a n d  c o n c u r r e d  i n  b y  S e n a t o r s  D e V r i e s  a n d  V i c
F i s c h e r .
S E N A T E  B I L L  N O .  4 1 2  w a s  r e f e r r e d  t o  t h e  J u d i c i a r y  C o m m i t t e e .

S 3 0 4 1 2
0 2 1 2 5
0 3 / 2 1 / 3 6
S E N A T E
T h e  J u d i c i a r y  C o m m i t t e e  c o n s i d e r e d  S E N A T E  B I L L  N O .  4 1 2  
( c l a i m s  a g a i n s t  t h e  s t a t e )  a n d  a  m a j o r i t y  o f  t h e  c o m m i t t e e  
r e c o m m e n d e d  d o  p a s s .  T h e  r e p o r t  w a s  s i g n e d  b y  S e n a t o r
K e l l y ,  V i c e - C h a i r m a n  a n d  c o n c u r r e d  i n  b y  S e n a t o r s  F a i k s ,
Z i e g l e r  a n d  H a l f o r d .
F i s c a l  n o t e  i s  z e r o .
S E N A T E  B I L L  N O .  4 1 2  w a s  r e f e r r e d  t o  t h e  R u l e s  C o m m i t t e e .

S B 0 4 1 2
0 2 1 6 3
0 3 / 2 6 / 8 6
S E N A T E
T h e  R u l e s  C o m m i t t e e  c o n s i d e r e d  S E N A T E  B I L L  N O .  4 1 2  ( c l a i m s  
a g a i n s t  t h e  s t a t e )  a n d  a  m a j o r i t y  o f  t h e  c o m m i t t e e  r e c o m ­
m e n d e d  c a l e n d a r  M a r c h  2 6 .  T h e  r e p o r t  w a s  s i g n e d  b y  S e n a t o r  
K e l l y ,  C h a i r m a n  a n d  c o n c u r r e d  i n  b y  S e n a t o r s  C o g h i l i ,  F a i k s  
a n d  3 e n n e t t .
S E N A T E  3 I L L  N O .  4 1 2  i s  o n  t h e  c a l e n d a r .

S E N A T E  B I L L  N O .  4 1 2  ( c l a i m s  a g a i n s t  t h e  s t a t e )  w a s  r e a d  t h e  
s e c o n d  t i m e .
S e n a t o r  H a l f o r d  m o v e d  a n d  a s k e d  u n a n i m o u s  c o n s e n t  t h a t  
S E N A T E  B I L L  N O .  4 1 2  b e  c o n s i d e r e d  e n g r o s s e d ,  a d v a n c e d  t o  
t h i r d  r e a d i n g  a n d  p l a c e d  o n  f i n a l  p a s s a g e .  W i t h o u t  
o b j e c t i o n ,  i t  w a s  s o  o r d e r e d .



f

S E N A T E  3 I L L .  N O .  4 1 2  w a s  r e a d  t h e  t h i r d  r i m e .
T h e  q u e s t i o n  b e i n g :  " S h a l l  S E N A T E  B I L L  N O .  4 1 2  ( c l a i m s
a g a i n s t  t h e  s t a t e )  p a s s  t h e  S e n a t e ? "  T h e  r o l l  w a s  t a k e n  
w i t h  t h e  f o l l o w i n a  r e s u l t :
S B  4 1 2  3 R D

Y e a s :  1 9  A b o o d ,  3 e n n e t t ,  C o g h i l l ,  D e V r i e s ,
E l i a s o n ,  F a h r e n k a m p ,  F a i k s ,
F e r g u s o n ,  F i s c h e r  P a u l ,
F i s c h e r  V i c ,  H a l f o r d ,  J o s e p h s o n ,
K e l l y ,  K e r t t u l a ,  R a y ,  R o d e y ,
S a c k e t t ,  S t u r g u l e w s k i ,  Z i e g l e r

N a y s :  0
E x c u s e d :  1  Z h a r o f f

a n d  s o ,  S E N A T E  3 I L L  N O .  4 1 2  p a s s e d  t h e '  S e n a t e  a n d  w a s  
r e f e r r e d  t o  t h e  S e c r e t a r y  f o r  e n g r o s s m e n t .

S E N A T E  B I L L  N O .  4 1 2  w a s  e n g r o s s e d ,  s i g n e d  b y  t h e  P r e s i d e n t  
a n d  S e c r e t a r y  a n d  t r a n s m i t t e d  t o  t h e  H o u s e  f o r  c o n s i d e r a ­
t i o n .

 ?  - 2

3 I L L  S B 0 4 1 2
P A G E  0 2 5 1 9
D A T S  0 4 / 0 1 / 8 6
C H A M B E R  H O U S E
T E X T  S E N A T E  B I L L  N O .  4 1 2 ,  b y  F a i k s ,  e n t i t l e d :

" A n  A c t  r e l a t i n g  t o  c l a i m s  a g a i n s t  t h e  
s t a t e . "

w a s  r e a d  t h e  f i r s t  t i m e  a n d  r e f e r r e d  t o  t h e  S t a t e  A f f a i r s  
a n d  J u d i c i a r y  C o m m i t t e e s .

3 I L L  S 3 0 4 1 2
P A G E  0 2 8 2 0
D A T E  0 4 / 2 2 / 8 6
C H A M B E R  H O U S E
T E X T  T h e  S t a t e  A f f a i r s  C o m m i t t e e  h a s  c o n s i d e r e d  S E N A T E  B I L L

N O .  4 1 2  ( r e l a t i n g  t o  c l a i m s  a g a i n s t  t h e .  s t a t e )  a n d  r e p o r t s
i t  b a c k  a s  f o l l o w s :  H u r l e y  ( C h a i r m a n ) , J e n k i n s ,  C o l l i n s ,
C a t o  a n d  B o u c h e r  r e c o m m e n d  d o  p a s s .
S B  4 1 2  w a s  r e f e r r e d  t o  t h e  J u d i c i a r y  C o m m i t t e e .
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D A T E :

T h e
J U D I C I A R Y

C o m m i t t e e  h a s  c o n s i d e r e d
S B  4 1 2

" A n  A c t  r e l a t i n g  t o  c l a i m s  a g a i n s t  t h e  s t a t e . "

a n d  r e c o m m e n d s :  

d o  p a s s  

] d o  n o t  p a s s

] d o  p a s s  w i t h  a t t a c h e d  a m e n d m e n t ( s )

] n o  r e c o m m e n d a t i o n  

] r e p l a c e  w i t h  ______________________________________

a n d  r e c o m m e n d s

[  ] f u r t h e r  r e f e r r a l  t o  t h e

a n d  a t t a c h e s :

S I G N I N G  DO P A S S

] l e t t e r  o f  i n t e n t  
] f i r s t  f i s c a l  n o t e  
] n e w  f i s c a l  n o t e  
] z e r o  f i s c a l  n o t e

[ ] s a m e  t i t l e

[ ]  n e w  t i t l e

C o m m i t t e e

S I G N I N G  O T H E R  R E C O M M E N D A T I O N S :

4tC - cs=±

J a i /a ^  /2 l
c h a i r m a n



C la im s  A g a in s t
the State_____

( j u d i c i a l  
rev iew }

P ro c e d u re s  f o r  c la im s  a g a i n s t  t h e  s t a t e  do n o t  a p p ly  to  a 
d e p a r tm e n t  in  Che e x e c u t i v e  b ra n c h ,  o r  to  l e g i s l a t i v e  o r  j u d i c i a l  
b ra n c h e s  i f  t h a t  d e p a r tm e n t  o r  b ra n c h  has  a d o p te d  a m anda to ry  
c la im s  and a p p e a l  p ro c e d u re  ( c u r r e n t l y  o n ly  i n c l u d e s  e x e c u t i v e  
b ra n c h  d e p a r tm e n ts ) ' .  Does n o t  p ro v id e  e f f e c t i v e  d a c e .

I n t r o d u c e d  F eb ru a ry  14 and  r e f e r r e d  to  S t a t e  A f f a i r s ,  J u d i c i a r y .

SENATE 3 ILL MO. 4 1 2 . by S en .  F a i k s .  I f  a p e r s o n  b r i n g i n g  a 
c la im  a g a i n s t  th e  s t a t e  does  n o t  a c c e p t  Che d e c i s i o n  o f  th e  
D ep t,  o f  A d m i n i s t r a t i o n ,  th e  c l a im a n t  c o u ld  o b t a i n  j u d i c i a l  r e ­
view by th e  s u p e r i o r  c o u r t  by f i l i n g  a n o t i c e  of a p p e a l  as  in  
c i v i l  m a t t e r s .  N o t ice  w ould  have to  f i l e d  w i t h i n  30 days  a f t e r  th e  
l a s t  day on which r e c o n s i d e r a t i o n  co u ld  be o r d e r e d ,  and s e rv e d  on 
each  p a r ty  to  th e  p r o c e e d i n g .  The r i g h t  to  a p p e a l  i s  n o t  a f f e c t e d  
by th e  f a i l u r e  to  s e e k  r e c o n s i d e r a t i o n  b e f o r e  t h e  a g e n c y .

C la im s A g a in s t  SENATE BILL NO. 4 1 2 .  ( s e e  page 1 7 4 ) .  R ep o r ted  b ack  to  Che
th e  S t a t e  S en a te  F e b ru a ry  26 by S t a t e  A f f a i r s  recommending i t  do p a s s ,
( j u d i c i a l  C o n c u r r in g :  Abood ( C h a i r ) ,  D eV ries  and V. F i s c h e r ,  To J u -

re v ie w )  d i c i a r y .

Claims A g a i n s t  S E N A T E  BILL NO. 412. (see pages 174;280). Reported back to

Stgte  the Senate Harch 21 by J u d i c i a r y  reco mm en di ng it do pass.

(j u d i c i a l  Concurring: K el ly  (Vice Chair), Faiks, Ziegler and Halford,
review) To Rules.

C la im s  A g a i n s t  SENATE BILL NO. 410 , ( 3 ee  1 7 4 * ^ 8 0 * 3 S7) p  a u

f j ^ c U l   1<arCl, “ 1 1 9 8 6 ' Z h „ = f f
r e v i e w )

CUm. A g a m i c  p p  B I L L  HO. 412, ( . «  17i;23g;357;387) Reported

{ t e j g g   i* .i° “* d°U“e April 22’ 1986 by SC“e Affair, reconnnend-
w i » )  S l l S l  L  !!*;• v e r = (chair), Jeckina,
revie w; Collins, Cato and 3oucher. Referred to Judiciary.
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T h e S T A T E  A F F A I R S

D A T E : I j M  I S L

C o m m i t t e e  h a s  c o n s i d e r e d  S B  4 1 2

" A n  A c t  r e l a t i n g  t o  c l a i m s  a g a i n s t  t h e  s t a t e . "

a n d  r e c o m m e n d s :

* d o  p a s s  

d o  n o t  p a s s

d o  p a s s  w i t h  a t t a c h e d  a m e n d m e n t ( s )

n o  r e c o m m e n d a t i o n

r e p l a c e  w i t h  ______________________________________

a n d  r e c o m m e n d s  _______________

] f u r t h e r  r e f e r r a l  t o  t h e

[ ] s a m e  t i t l e

[ ] n e w  t i t l e

C o m m i t t e e

a n d  a t t a c h e s :  [ ]

[ ] 
[ ] 
[ ]

l e t t e r  o f  i n t e n t  
f i r s t  f i s c a l  n o t e  
n e w  f i s c a l  n o t e  
z e r o  f i s c a l  n o t e

S I G N I N G  O T H E R  R E C O M M E N D A T I O N S :
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M E M O R A N D U M

T O :

F R O M : 

S U B J E C T :

S e n a t o r  M i t c h  A b o o d ,  C 
S e n a t e  S t a t e  A f f a i i i s  C

S e n a t o r  J a n  F a i k s

B a c k g r o u n d  I n f o r m a t i o n  o n  S e n a t e  B i l l  4 1 2 ,  a n  A c t  
r e l a t i n g  t o  c l a i m s  a g a i n s t  t h e  s t a t e

A l a s k a  S t a t u t e s  4 4 . 7 7 . 0 1 0  -  0 7 0  e s t a b l i s h  p r o c e d u r e s  f o r  a  
p e r s o n  w h o  w i s h e s  t o  f i l e  a  c l a i " 1 f o r  l a b o r ,  s e r v i c e s ,  
m a t e r i a l s ,  o r  s u p p l i e s  f u r n i s h e d  t o  t h e  S t a t e .

T h e  c l a i m  m u s t  f i r s t  b e  s u b m i t t e d  t o  a n  a d m i n i s t r a t i v e  o r  
e x e c u t i v e  o f f i c e r .  I f  t h e  o f f i c e r  d e n i e s  h i s  c l a i m ,  t h e n  
t h e  c l a i m a n t  m a y  o b t a i n  r e v i e w  o f  t h e  d e n i a l  b y  t h e  D e p a r t ­
m e n t  o f  A d m i n i s t r a t i o n .

O n l y  i f  b o t h  t h e  o f f i c e r  a n d  t h e  D e p a r t m e n t  d e n y  t h e  c l a i m ,  
o r  t h e  l a t t e r  t a k e s  n o  a c t i o n  o n  t h e  r e q u e s t  f o r  o n e  y e a r ,  
m a y  t h e  p e r s o n  s e e k  j u d i c i a l  r e v i e w  o f  t h e  S t a t e ' s  d e c i ­
s i o n .  I n  t h a t  e v e n t ,  t h e  c u r r e n t  l a w  s a y s  t h a t  a  p e r s o n  
c a n  f i l e  a  l e g a l  a c t i o n  i n  S u p e r i o r  C o u r t .  T h e r e ,  h i s  
c l a i m  w o u l d  b e  g o v e r n e d  b y  t h e  p r o c e d u r e s  f o r  i n t r o d u c i n g  
e v i d e n c e  a n d  a l l  o f  t h e  o t h e r  f o r m a l i t i e s  o f  a  c i v i l  
l a w s u i t .

S e c t i o n  1  a n d  2  o f  t h i s  b i l l  w i l l  c h a n g e  t h i s  s y s t e m  b y  
e n t i t l i n g  t h e  p e r s o n  t o  a  j u d i c i a l  r e v i e w  a c c o r d i n g  t o  
s i m p l e r  p r o c e d u r e s  w h i c h  a r e  n o w  c o n t a i n e d  i n  o u r  A d m i n i s ­
t r a t i v e  P r o c e d u r e  A c t .  R a t h e r  t h a n  b e g i n n i n g  a n e w  w i t h  t h e  
i s s u e ,  t h e  c o u r t  w o u l d  b e  a b l e  t o  r e v i e w  t h e  e v i d e n c e  
a l r e a d y  p r e s e n t e d  o n  t h e  c l a i m  a n d  t h e n  j u d g e  t h e  S t a t e ' s  
d e c i s i o n s  a c c o r d i n g l y .

OUT OF SESSION

102-1 WEST SIXTH AVENUE. SUITE 302 ANCIIOKACiE. ALASKA 09501 007-274-6(31 I



T h e s e  a m e n d m e n t s  w e r e  s u g g e s t e d  b y  t h e  A l a s k a  S u p r e m e  C o u r t  
i n  o r d e r  t o  f u r t h e r  j u d i c i a l  e c o n o m y  w i t h o u t  s i g n i f i c a n t l y  
i m p a i r i n g  t h e  r i g h t s  o f  c l a i m a n t s .  T h e s e  p e r s o n s  w i l l  
s t i l l  h a v e  f u l l  c o u r t  r e v i e w  o f  t h e i r  d e n i e d  c l a i m s .  
H o w e v e r ,  t h e y  w i l l  a v o i d  t h e  e x p e n s e  a n d  d e l a y  o f  h a v i n g  t o  
p r e s e n t  t h e s e  c l a i m s  i n  t h e  c o n t e x t  o f  a  f o r m a l ,  c i v i l  
l a w s u i t .

S e c t i o n  3 d e a l s  w i t h  t h e  c o n s e q u e n c e s  o f  a  N o v e m b e r ,  1 9 8 5 ,  
c o u r t  d e c i s i o n .  I n  t h e  c a s e  o f  S t a t e  v .  D u p e r e , t h e  
S u p r e m e  C o u r t  d e c i d e d  t h a t  t h e  c l a i m s  p r o c e d u r e  a p p l i e d  n o t  
o n l y  t o  t h e  e x e c u t i v e  b r a n c h ,  b u t  a l s o  t o  t h e  l e g i s l a t i v e  
a n d  j u d i c i a l  b r a n c h e s .

C u r r e n t l y ,  A S  4 4 . 7 7 . 0 7 0  e x e m p t s  f r o m  t h i s  s y s t e m  a n y  
d e p a r t m e n t  i n  t h e  e x e c u t i v e  b r a n c h  w h i c h  h a s  a d o p t e d  i t s  
o w n  m a n d a t o r y  c l a i m s  a n d  a p p e a l  p r o c e d u r e .

S e c t i o n  3 o f  t h e  b i l l  w i l l  e x t e n d  t h i s  e x e m p t i o n  t o  d e p a r t ­
m e n t s  o f  t h e  l e g i s l a t i v e  a n d  j u d i c i a l  b r a n c h e s  o n c e  t h e y  
a d o p t  a  c l a i m s  a n d  a p p e a l s  p r o c e d u r e .  B y  a l l o w i n g  t h e  
j u d i c i a l  a n d  l e g i s l a t i v e  b r a n c h e s  t o  a d o p t  t h e i r  o w n  s y s t e m  
a n d  t o  a v o i d  a  r e v i e w  o f  t h e i r  m a t t e r s  b y  a  d e p a r t m e n t  o f  
t h e  e x e c u t i v e  b r a n c h ,  t h e  b i l l  w i l l  f u r t h e r  t h e  p r i n c i p l e  
o f  s e p a r a t i o n  o f  p o w e r s .
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A d m i n i s t r a t i v e  Director

DATE ; 

SU BJECT:

M a r c h  5, 1986 

SB 412 - Analysis

You asked me to outline the p ro v i s i o n s  of SB 412, an act r e l ating to claims 

a g a i n st  the state, and to comp a r e  the p r o posed c h a n g e s  wit h existing law.
» , > V

U n d e r  c u r r e n t  law, a person w ho  has a c l a im  a g a i n s t  the state for 

r e i m b u r s e m e n t  for money, or f o r  c om p e n s a t i o n  for labor, m a t e r i a l s  or 

s upplies fu r n i s h e d  or services g iven to or for the state, m ust first s u b m i t 

the c l a i m  to the a p p r o pr i a t e  a d m i n i s t r a t i v e  officer. If that o f f i c e r  

disallows all or part of the claim, the person ma y  seek review through the 

D e p a r tm e n t  o f  Admi n i s t r a ti o n .  If the D e p a r t m e n t  of A d m i n i s t r a t i o n  

di s a l l o w s the claim, the person m u s t  file a new act i o n  1n s u p erior c o u r t  in 

o r d e r  to p u r s u e  the claim.

Sections 1 and 2 o f  SB 412 w o u l d  ch a n g e  this p r o c ed u r e  by e l i m i n a t i n g  the 

r e q u i r e m e n t  that a claimant file a c o m p l e t e l y  ne w  lawsuit. Instead, the 

p erson w o u l d  f o l l o w  the judicial review prov i si o n s  of  the a d m in i s t r a t i ve 

p r o c e d ur e  act (AS 4 4 . 6 2 . 5 60-.570) by filing a no t i c e  of appeal w i t h  the 

s u p e r i o r  court. The court w o u l d  review the hearing record compiled by the 

D e p a r t m e n t of A d m i n i s t ra t i o n ,  and could o v erturn the decision if it found 

that the a g e n c y  did not have j u r i s d i c ti o n ,  that the hearing was not fair, 

or that t here was a prejudicial abuse of d iscretion. Court resources v. jld 

be used m o r e  e f f i c i e n t l y  by h a n dling these claims as a d m i n i s t r a ti v e  appeals 
rather than new lawsuits.

Under c u r r e n t  law, an exe c ut i v e  branch a g e n c y  can es tablish a claims 

pr o c e d u r e w h i c h  1s I n d e p endent fro m  the D e p a r t m e n t  of A d m i n i s tration. 

However, u n d e r  a recent Ala s ka  s u p r e m e  c o u r t  d e c ision Interpreting 

AS 44,77 . 0 7 0 ,  claims against the legisl a t i ve  and judicial b ra n c he s  must  be 
su b m i t t e d through the D e p a r t m e n t of A d m i n i s t r a t i o n  (State v. D u p e r e , 

No. 2995, N o v e m b e r  22, 1985). S e c t i o n  3 of SB 412 w o u l d  permit tne 

l e g i s l at i v e  and judicial branches to est a b li s h  s e p a r a t e claims procedures, 

giving them the same option a v a i l a b l e  u n d e r  curr e n t law to executive branch 

agencies.

KF/kl



Sections 1 and 2

SB 412 - Analysis

U n d e r  c u r r e n t  l a w ,  a  p e r s o n  w h o  h a s  a  c o n t r a c t  c l a i m  
a g a i n s t  t h e  s t a t e  m u s t  f i l e  i t  w i t h  t h e  D e p a r t m e n t  o f  
A d m i n i s t r a t i o n .

I f  a  p e r s o n  l o s e s  a f t e r  g o i n g  t h r o u g h  t h e  D O A  r e v i e w ,  
t h e  p e r s o n  m u s t  f i l e  a  b r a n d  n e w  l a w  s u i t  i n  c o u r t .

U n d e r  t h i s  b i l l ,  i n s t e a d  o f  f i l i n g  a  t o t a l l y  n e w  l a w ­
s u i t  , t h e  p e r s o n  w o u l d  a s k  f o r  c o u r t  r e v i e w  o f  t h e  D O A  
d e c i s i o n .  T h e  . c o u r t  w o u l d  . n o t  h o l d  a  n e w  h e a r i n g  b u t  
w o u l d  m a k e  i t s  d e c i s i o n  b a s e d  o n  t h e  r e c o r d  c o m p i l e d  b y  
t h e  D O A .

T h e  c o u r t  c o u l d  o v e r t u r n  D O A  i f  i t s  h e a r i n g  w a s  u n f a i r  
o r  D O A  a b u s e d  i t s  d i s c r e t i o n .

C o u r t  r e s o u r c e s  a r e  u s e d  m o r e  e f f i c i e n t l y  b y  h a n d l i n g  
t h e s e  c a s e s  a s  a d m i n i s t r a t i v e  a p p e a l s  r a t h e r  t h a n  n e w  
l a w  s u i t s .

S e c t i o n  3

-  U n d e r  c u r r e n t  l a w ,  a n  e x e c u t i v e  a g e n c y  c a n  s e t  u p  a  
c l a i m  p r o c e d u r e  s e p a r a t e  f r o m  D O A .

B u t  u n d e r  a  r e c e n t  s u p r e m e  c o u r t  c a s e ,  c l a i m s  a g a i n s t  
t h e  l e g i s l a t i v e  a n d  j u d i c i a l  b r a n c h e s  m u s t  b e  s u b m i t t e d  
t h r o u g h  D O A .

T h i s  d e c i s i o n  w a s  b a s e d  o n  t h e  w a y  t h e  s t a t u t e  i s  
w r i t t e n  n o w .

S e c t i o n  3  w o u l d  c h a n g e  t h e  s t a t u t e  t o  g i v e  t h e  l e g i s l a ­
t i v e  a n d  j u d i c i a l  b r a n c h e s  t h e  s a m e  p o w e r  a s  t h e  
e x e c u t i v e  b r a n c h  t o  s e t  u p  s e p a r a t e  c l a i m s  p r o c e d u r e s .
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Alaska State Legislature
Senate

Off i c i a l  Business P o u c h  V 
S ta t e  C ap i t o l  

J u n e a u .  A la s k a  9 9 8 1 1

S E N A T O R  P A U L  F I S C H E R

T o H o u s e  S t a t e  A f f a i r s  C o m m i t t e e  M e m b e r s

F r o m S e n a t o r  P a u l  F i s c h e r * «

D a t e A p r i l  1 7 ,  1 9 8 6

S u b j e c t :  B a c k u p  m a t e r i a l  f o r  S S S B  4 2 1 .

A t t a c h e d  i s  t h e  b a c k u p  m a t e r i a l  f o r  S S S B  4 2 1 .  I n c l u d e d  f o r  
y o u r  c o n s i d e r a t i o n  i s  t h e  f o l l o w i n g :

( 1 )  S  l m m a r y  o f  t h e  e f f e c t s  o f  S S S B  4 2 1 .

( 2 )  C o p y  o f  S S S B  4 2 1 .

( 3 )  Z e r o  f i s c a l  n o t e .

( 4 )  S e c t i o n a l  a n a l y s i s  o f  S S S B  4 2 1 .

( 5 )  C o p i e s  o f  t h e  r e l e v a n t  s t a t u e s  ( A S  4 3 . 2 3 . 0 6 5  a n d  A S  
0 9 . 3 8 . 0 1 0 )
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Alaska State Legislature
Senate

Off i c i a l  Business  P o u c h  V
S E N A T O R  P A U L  F I S C H E R  S ta t e  C ap i t o l

J u n e a u ,  A la sk a  99811

T O :  H o u s e  S t a t e  A f f a i r s  C o m m i t t e e  M e m b e r s

F R O M :  S e n a t o r  P a u l  F i s c h e r

D A T E :  A p r i l  1 6 ,  1 9 8 6

S U B J E C T :  S S S B  4 2 1 ,  p e r m a n e n t  f u n d  d i v i d e n d  a t t a c h m e n t .

T h i s  m e a s u r e ,  i f  e n a c t e d ,  w o u l d  f a c i l i t a t e  t h e  a t t a c h m e n t  o f  
a n  i n d i v i d u a l ' s  p e r m a n e n t  f u n d  d i v i d e n d  f o r  p a y m e n t  o f  c h i l d  
s u p p o r t ,  c o u r t  o r d e r e d  r e s t i t u t i o n ,  o r  d e b t s  t o  t h e  s t a t e .

B y  m a k i n g  S S S B  4 2 1  l a w ,  w e  w o u l d  b e  s t r e a m l i n i n g  t h e  
p r o c e d u r e s  u s e d  t o  a c c o m p l i s h  t h e  p u r p o s e s  o f  p r i o r i t i z e d  
d e b t s  u n d e r  A S  4 3 . 2 3 . 0 6 5 .

S S S B  4 2 1  w o u l d  e l i m i n a t e  s o m e  p r o c e d u r a l  h u r d l e s ,  e s t a b l i s h e d  
t o  p r o t e c t  p r o p e r t y  r i g h t s ,  t h a t  s h o u l d  n o t  a p p l y  w h e n  a n  
i n d i v i d u a l  o w e s  a  p r i o r i t i z e d  d e b t .

W h e t h e r  t h e  d e b t  i s  c h i l d  s u p p o r t ,  v i c t i m  r e s t i t u t i o n ,  
a  c r i m i n a l  c o u r t  f i n e ,  a t t o r n e y  f e e s  f o r  t h e  p u b l i c  d e f e n d e r  
a g e n c y ,  o r  o t h e r  d e b t s  t o  t h e  s t a t e ,  t h i s  b i l l  w i l l  e l i m i n a t e  
t h e  p r o c e d u r a l  m a z e  w h i c h  e f f e c t i v e l y  p r e v e n t s  t h e  u s e  o f  
p e r m a n e n t  f u n d  d i v i d e n d s  f o r  s a t i s f a c t i o n  o f  t h a t  d e b t .  T h i s  
l e g i s l a t i o n  a c c o m p l i s h e s  t h i s  w h i l e  s t i l l  p r o t e c t i n g  t h e  
r i g h t s  o f  t h e  d e b t o r .
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LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  March 4, 1986

SUBJECT: Sectional Analysis of SSSB 421

TO: Senator Paul Fischer

FROM: Tamara Brandt Cook
Director 'y
Division of Legal Services

? O L C *  v 
j u N E * o  - L i

3.i; *3■*

Section 1. The statute dealing with exemption of permanent 
fund dividends from levy, execution, garnishment, attachment 
or other remedies for the collection of debt is amended. 
Under existing law the exemption is not available for divi­
dends taken to satisfy child support obligations, a debt 
owed to an agency, or a court ordered restitution under cer­
tain statutes. Under this bill, for these types of 
non-exempt situations, AS 09.38 (Alaska Exemptions Act) does 
not apply. Execution is not accomplished under the general 
chapter on executions (AS 09.35) but rather, it is accom­
plished by serving r. certified copy of the judgment on the 
commissioner of revenue. In addition, a voluntary assign­
ment of a dividend to satisfy one of the debts of a type 
that is not exempt under existing law is to be granted the 
same priority as would be granted under existing law for an 
involuntary attachment.

Sec. 2. The Act has an iir^nadiate effective date.

TBC:mkr 
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§ 43.23.055
S 43.23.065 R e v e n u e  a n d  T a x a t i o n * 43.23.065
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Sec. 43.23.065. E x e m p t io n  o f  p e r m a n e n t  f u n d  d iv id e n d s .  Fifty 
percent of the  annua l  perm anen t fund dividend payable to an 
individual is exem pt from levy, execution, garn ishm ent,  a t tachm ent,  
or any  o ther remedy for the  collection of debt. This exemption applies 
to an eligible individual’s pe rm anen t fund dividend both before and 
after paym en t is m ade to the  individual. An exemption is not 
available u nder  th is  section for perm anen t fund dividends taken  to 
satisfy (1) child support obligations required  by court order or decision 
of the child support enforcement agency u n d e r  AS 47.23.140 — 
47.23.220; (2) a debt owed by an  eligible individual to an agency of the 
state, unless the debt is contested and an  appeal is pending, or the 
time limit for filing an  appeal has  not expired; or (3) court ordered 
restitu tion  under  AS 12.55.045 — 12.55.051 or 12.55.100. A child 
support obligation under (1) of th is  section has  priority over a  debt 
owed to an  agency of the s ta te  or court ordered restitu tion, and  a 
perm anen t fund dividend m ay not be taken  to satisfy a debt under (2) 
of th is  section unti l  any  portion of the  dividend necessary to satisfy a 
child support obligation and  court ordered res titu tion  has been taken, 
i >; 1 ch 102 SLA 1982; am § 1 ch 157 SLA 1984; am § 57 SLA 1985)

i

R e v is o r ’s n o te s . —  S e c t io n s  12 a n d  13, 
c h . 99. S L A  1985, am e n d  th is  a c t io n  and  
add n ew  ib> a n d  (c). T h e  am e n um e n ts  a re  
e ffe c t ive  i f  S 1, ch . 99, S L A  1985 is 
re p ea led  <_ § 25. ch . 99, S L A  1985). I f
th e  am e n dm en ts  becom e la w , th e  se c t io n  
w i l l  read: "(a) F if ty  p e rc e n t o f a cash  
p e rm a n e n t  fu n d  d iv id e n d  p a ym e n t is  e x ­
em p t from  le v y , e x e c u t io n , g a r n is h m e n t , 
a t ta c hm e n t , o r a n y  o th e r  rem ed y  for th e  
c o lle c t io n  o f deb t. T h is  e x em p t io n  a p p lie s  
to a n  e l ig ib le  in d iv id u a l ’s p e rm a n e n t  fu n d  
d iv id e n d  bo th  befor a n d  a f t e r p a y m e n t  is  
m ade  to th e  in d iv id u a l .  A n  e x em p t io n  is  
n o t a v a i la b le  u n d e r  t h is  se c t io n  fo r cash  
p e rm a n e n t  fu n d  d iv id e n d  p a ym e n ts  ta k e n  
to  sa t is fy  (1) c h i ld  s u p p o r t o b lig a t io n s  
r e q u ir e d  by  co u r t o rd e r o r d e c is io n  o f th e  
c h i ld  s u p po rt e n fo rc em e n t a g en cy  u n d e r  
A S  47.23.140 -  47.23.220; (2) a d eb t ow ed  
b y  a n  e l ig ib le  in d iv id u a l  to a n  a g e n cy  o f 
th e  s ta te , u n le s s  th e  d eb t is  con tes ted  a n d  
a n  ap p e a l is p e n d in g , o r th e  t im e  l im i t  for 
f i l in g  a n  a p p e a l h a s  n o t e x p ire d ; o r i3) 
co u rt o rd e red  r e s t itu t io n  u n d e r  A S  
12.55.045 —  12.55.051 or 12.55.100. A 
c h i ld  s uppo rt o b lig a t io n  u n d e r  t l)  o f th is  
se c t io n  h a s  p r io r ity  o v e r  a  d e b t owed to a n  
ag ency  o f  th e  s ta te , a n d  a p e rm a n e n t  fu n d  
d iv id e n d  m ay  no t be ta k e n  to s a t is fy  a 
d eb t u n d e r  i2) o f t h is  s e c t io n  u n t i l  a n y  
p o r t io n  o f th e  d iv id e n d  necessary  to sa t­
is fy  a c h i ld  suppo rt o b lig a t io n  has been 
ta k en .

”(b) T h t  d e p a r tm e n t s h a ll r e q u ir e  an  
in d iv id u a l to ta k e  100 pe rcen t o f the  
p e rm a n e n t  fu n d  d iv id e n d  in  cash  i f  the 
d e p a r tm e n t  re ce iv e s  a le v y , e x e c u t io n , 
g a r n is h m e n t , a t ta c h m e n t  o r o th e r  le g a l 
rem ed y  for th e  c o lle c t io n  o f a pas t d ue  
d eb t d esc r ib ed  in  ( a ) t li o r  (2) o f th is  
se c t io n .

"(c) T h e  courts  o f t h is  s ta te  m a y , as a 
c o n d it io n  o f a n y  c iv i l  ju d g m e n t  o r r e s t itu ­
t io n  o rd e r u n d e r  A S  12.55.u45 — 
12.55.051 or 12.55.100, r e q u ir e  th e  d e fen ­
d a n t  to ta k e  th e  de fendan t's  p e rm a n e n t 
fu n d  d iv id e n d  in  cash."

S e c t io n  22, ch . 99. S L A  1985 p ro v id e s  
for a n  a d v is o ry  vo te  to be h e ld  a* the  
g e n e ra l e le c t io n  in  1986. F o r th e  tex t o f 
th a t  p ro v is io n , see S 22 ch . 99. S L A  1985 
in  th e  T em p o ra ry  a n d !  .e c ia lA c ts .

E f f e c t  o f  a m e n d iT  n ts . — T h e  1984 
am e n d m e n t  added ft-. ,as t se n te n ce  and . 
in  th e  next-to-lasc sen tence , s u b s t itu te d  
"A n e x em p t io n  is  n o t” for "No e x em p t io n  
is," in s e r te d  "(1)." a n d  added th e  la n g u a g e  
b e g in n in g  w it h  "(2) a d eb t” a t th e  end  o f 
th e  s e n te n ce . S e c t io n  2. ch . 157. S L A  1984 
l im it s  th e  a p p l ic a t io n  o f th e  1984 a m e n d ­
m e n t to d iv id e n d s  issued  for 1984 and  
su b s eq u e n t years .

T h e  f irs t 1985 am en d m e n t added  "or i3 i 
c o u rt o rdered  re s t itu t io n  u n d e r  A S  
12.55.045 — 12.55.051 or 12.55.100" a t 
th e  end  o f  th e  next-to-last sen ten ce  a n d  in
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s 43.23.075 A l a s k a  S t a t u t e s  S u p p l e m e n t § 43.23.095

th e  las t sen ten ce  in s e r te d  "or court o r ­
de red  r e s t itu t io n "  a n d  "and co u rt ordered  
r e s t itu t io n .”

T h e  second 1985 am e n d m e n t , e ffe c t iv e

i f  § 1. ch . 99. S LA  1985 is re p ea led  
rew ro te  s u b sec t io n  'a' a n d  added  subsec ­
t io n s  ib> and  ic c

¥

S e c .  43.23.075. Eligibility for public assistance.
K c v is o r ’s n o t e s . — S e c t io n  14. ch . 99. 

S LA  1985, am end-  th is  se c t io n . T h e  
am e n d m e n t  is  e ffe c t iv e  i f  $ 1. ch . 99. S L A  
1985 is re p e a le d  is e e  5 25. c h . 99, S L A  
19S5i. I f  th e  am e n d m e n t  becom es la w . th e  
se c t io n  w i l l  read: "(a) In  d e t e rm in in g  th e  
e l ig ib i l i t y  o f o n  in d iv id u a l u n d e r  a p u b l ic  
ass is ta n ce  p ro g ram  a d m in is te r e d  b y  th e  
D e p a r tm e n t  o f  H e a lt h  a n d  S o c ia l S e rv ic e s  
in  w h ic h  e l ig ib i l i t y  for a s s is ta n ce  is based 
on  f in a n c ia l need , th e  D e p a r tm e n t  o f 
H e a lt h  a n d  S o c ia l S e rv ic e s  m a y  not c o n ­
s id e r  a p e rm a n e n t fu n d  d iv id e n d  as i n ­
com e or resources re ce iv e d  by  th e  r e c ip i­
e n t o f  p u b l ic  a ss is tance  o r by a m em b e r  o f 
th e  re c ip ie n t's  h o u s e h o ld  u n le s s  re q u ir e d  
to do so b v  fed e ra l la w  o r r e g u la t io n . T h e  
D e p a r tm e n t  o f  H e a lt h  a n d  S o c ia l S e n  ices 
s h a ll n o t ify  a l l  r e c ip ie n t s  o f p u b l ic  as s is ­
ta n ce  o f th e  effects o f  a p e rm a n e n t fu n d  
d iv id e n d  c r e d it  o r cash  p a ym e n t .

" ib i A n  in d iv id u a l w h o  is d e .n ied  m e d i­
ca l ass is ta n ce  u n d e r  42 U .S .C . 1396 — 
1396p iS o c ia l S e c u r ity  A c t . T it le  X IX i  
so le ly  b ecause  o f th e  c re d it  o r re ce ip t o f  a 
p e rm a n e n t fu n d  d iv id e n d  by  th e  in d iv id ­
u a l o r by a m em b e r o f th e  in d iv id u a l' s  
h o u se h o ld  is  e l ig ib le  for state- funded m e d ­
ic a l ass is ta n ce  u n d e r  th e  g e n e ra l r e l ie f  
a s s is ta n ce  p ro g ram  (AS 47.25.120 —

47.25.300). T h e  in d iv id u a l is  e n t it le d  to 
re c e iv e , for a per iod  not to exceed fo u r 
m o n th s , th e  sam e  le v e l o f m e d ic a l a s s is ­
ta n ce  as th e  in d iv id u a l w o u ld  h a v e  re ­
c e iv e d  u n d e r  42 U .S .C . 1396 —  1396p 
(S oc ia l S e c u r ity  A c t . T it le  X IX i  h ad  th e re  
b ee n  no  p e rm a n e n t  fu n d  d iv id e n d  p ro ­
g ram .

"(c) A n  in d iv id u a l w ho  is d e n ie d  ass is ­
ta n ce  s o le ly  because p e rm a n e n t fund  d iv i ­
d e n d s  c re d ite d  to o r re ce iv e d  by  th e  in d i ­
v id u a l o r by  a m em b e r  o f th e  in d iv id u a l' s  
h o u s e h o ld  a re  co un te d  as in c om e  o r re ­
sou rces u n d e r  fed era l la w  o r r e g u la t io n  is 
e l ig ib le  fo r cash a s s is ta n ce  u n d e r  th e  
g e n e ra l r e l ie f  ass is ta n ce  p ro g ram  (AS 
47.25.120 —  -17.25.300). N o tw it h s ta n d in g  
th e  l im it  in  A S  47.25.130, th e  in d iv id u a l 
is  e n t it le d  to re c e iv e , for a p e r io d  not to 
exceed fo u r m o n th s , th e  sam e  am o u n t  as 
th e  in d iv id u a l w o u ld  h a v e  re ce iv e d  u n d e r  
o th e r  p u b l ic  a s s is ta n ce  p rog ram s had  
th e re  b een  no  p e rm a n e n t  fu n d  d iv id e n d  
p ro g ram .”

S e c t io n  22. ch . 99. S L A  1985 p ro v id e s  
for a n  a d v is o ry  vo te  to be h e ld  a t  th e  
g e n e ra l e le c t io n  in  1986. F o r  th e  te x t o f 
t h a t  p ro v is io n , see $ 22, ch . 99. S L A  1985 
i t th e  T em p o ra ry  a n d  S p e c ia l A cts .

V

Sec. 43.23.095. Definitions.
H e v is o r ' s  n o te s . — S e c t io n  15. ch . 99. 

S LA  1985, am end s  (6) o f  t h is  s e c t io n . T h e  
am e n d m e n t  is  e ffe c t iv e  i f  S 1, ch . 99. S L A  
1985 is  re p e a le d  (see $ 25. c h . 99, S L A  
1985'. I f  th e  am e n d m e n t  becom es la w . th e  
p a ra r ra p h  w i l l  read: "(6) 'p e rm an e n t 
fu n d  d iv id e n d  m e a n s  a c r e d it  to a n  
a n n u it y  a cco u n t o r a cash  p a ym e n t  u n d e r  
th is  chapter;"

In  a d d it io n , $ 16. ch . 99. S L A  1985. a lso  
e ffe c t ive  u p o n  th e  re p e a l o f § 1, ch . 99, 
S L A  1985, enac ts  A S  43.23.110 —  
43.23.130. I f  § 16. c h . 99, S L A  1985 
becom es la w , th e  n ew  sec t io n s  w i l l  read:

" A r t ic le  2. A n n u i t y  P r o g T a m .

" S e c . -13.23.110. A n n u i t y  in v e s t m e n t  
f u n d .  ia) T h e  a n n u it y  in v e s tm e n t  fu n d  is  
e s ta b lis h e d  as a sep a ra te  fu n d  in  th e  s ta te

tre a s u ry . T h e  a n n u it y  in v e s tm e n t  fund  
co ns is ts  o f m oney  t r a m .e r r e d  from  the  
d iv id e n d  fu n d  a n d  in c om e  ea rn e d  by  the  
a n n u it y  in v e s tm e n t  fu n d . N o tw it h s t a n d ­
in g  A S  37.13.145. a n  am o u n t e q u a l to the 
p e rm a n e n t  fu n d  d iv id e n d s  ta k e n  as a n n u ­
it y  c re d its  u n d e r  t h is  c h a p te r  s h a ll be 
a n n u a l ly  tra n s fe rred  from  th e  d iv id e n d  
fu n d  to th e  a n n u it y  in v e s tm e n t  fund .

"tb) M o n e y  in  th e  a n n u it y  in v e s tm e n t  
fu n d  s h a ll be in v e s te d  by th e  c o m m is ­
s io n e r  o f r e v e n u e  in  in v o tm e n t s  a u th o ­
r iz e d  u n d e r  A S  39.35,110. T h e  c o m m is ­
s io n e r  o f a d m in is t r a t io n  s h a ll c re d it  th e  
n e t  in c om e  o f th e  a n n u it y  in v e s tm e n t  
fu n d  to th e  in d iv id u a l a n n u it y  accoun ts .

"(c) T h e  le g is la tu r e  m ay  a n n u a l ly  a p ­
p ro p r ia te  to  th e  D e p a r tm e n t  o f  A d m in is ­
t r a t io n  a n  am o u n t  s u f f ic ie n t  to p ay

♦

m o n th ly  a n m . 
q u e n t f is ca l vt 
tn e  a n n u it y  u 
p ro p n a te d  un  
tran s fe rred  fr> 
tu n d  to the  D i :  
in  o rde r to m> 
t i le  a n n u it y  pr 

"<di T h e  lee . 
p ro p r ia te  fro r 
fund  a n  am our, 
th e  a n n u it y  pro. 
is trB t io n  fu n o i 
s h a ll b e  a llo ca  
in d iv id u a l  a n n u  

" ie i N o tw ith-  
• b> o f th is  sect. 
r e v e n u e  m ay  u 
u n n u it y  in v c s tn  
in s u ra n c e  con tr . 
a n ce  com pan ie s  
ho lders ' r a t in g  o 
Best's f in a n c ia l 
o f p u rcha se .

" S e c . 43.23.1 
(a) T h e  a n n u ity  
by  th e  com m i.— 
T h e  com m is s io n , 
adop t re g u la t io n  
th e  a n n u it y  prog- 

"(b) T h e  com n 
t io n  s h a ll m a in i 
a n n u it y  accoun t 
m en ts  u n d e r  A S  

" S e c . 43.23.13 
it ie s .  (a) A n  ind : 
a n n u it y  c re d its  i 
u pon  r e a c h in g  th : 

"(b) A n  a n n u r . 
m o n th ly  pevm er.' 
p a l a n d  accrued  
a n n u it y  a ccoun t, 
as a s t r a ig h t  l it . 
m e n t p la n  a u tr .’ 
s io n e r  o f th e  De; 
t io n . T h e  s ize  o f t . 
on  a cco u n t o f the  .

$ 43.23.09'

Chapter

S e c t io n
80. T ra n s fe r  o f ar.
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E d it o r ' s  n o t e s . — T h is  s e c t io n  is  set 
o u t a b o ve  to co rrect a m in o r  e r ro r  in  th»- 
m a in  pa; ip h le t .

Chapter 38. Alaska Exemptions Act.

S e c t io n  S e c t io n
30. E x e m p t io n  o f e a r n in g *  a n d  l iq u id  115. A d ju s tm e n t  o f d o l la r  am oun ts

assets

Sec. 09.38.010. H o m e s te a d  e x e m p t io n .

N O T E S  T O  D E C IS IO N S

A v o id a n c e  o f  j u d i c i a l  l ie n  to  e x t e n t  th e  p rope rty ; (2i '.ne gross am o u n t o f th e
o f  im p a i r m e n t  o f  h o m e s t e a d  e xem p-  h om es te ad  e x em p t io n  is s u b tra c te d  from
t io n .  —  S e c t io n  522ifi o f  th e  B a n k ru p tc y  th e  v a lu e  o f th e  p roperty; a n d  <3i from  th e
C o d e  p ro v id e s  th a t  ", . . th e  defc'or m a y  r e m a in d e r  le ft , each  l ie n  is  - .ubtrccted,
a v o id  th e  f ix in g  o f  a ( ju d ic ia l]  h e n  on  . . one  a t  a t im e , b e g in n in g  w it h  th e  m ost
p ro p e rty  to th e  e x te n t th a t  s u ch  h e n  s e n io r  l ie n ,  u n t i l  a  ju d ic ia l  l ie n  is  reached ,
im p a ir s  a n  e x em p t io n  . . . "  T o  deter- T h e n  th e  ju d ic ia l  l ie n  is  s u b tra c te d . T o  the
m in e  w h e th e r  th e re  is  s u c h  a n  im pa ir-  e x te n t th a t a l l  o r a n y  p o r t io n  o f  th e
tnen t o f  a hom es tead  e x e m p t io n , th e  l'ol- ju d ic ia l  l ie n  exceeds th e  rem a in d e r  de-
lo w in g  steps a re  ta k e n  by  th e  court: i l ' a l l  r iv e d  in  i2 i ,  above , it  is  v o id a b le , in  re
l ie n s  a re  ra n k e d  in  o ld e r  o f p r io r ity  in n d  D u n c a n . 43 B a n k r . 833 (B ank r . D . A la s k a
e q u it y ,  i f  a ny ) to  th e  e x te n t  o f  th o  v a lu e  o f 19841.

* 1*̂

Sec. 09.38.030. E x e m p t io n  o f  e a r n in g s  a n d  l iq u id  a s se ts ,  (a) 
Except as provided in ibi and ici of this section and  AS 09.38.050. an 
individual debtor is en ti t led  to an exemption of the individual debtor's 
weekly ne t ea rn ings  not to exceed 8175. The weekly net earn ings of an 
individual a re  determ ined  bv sub trac ting  from the weekly gross 
earning.; all sum s required  by law or court order to be withheld. The 
weekly net ea rn ings  of an  individual paid on a m onthly basis are 
determ ined by sub trac ting  from the m onthly gross earnings of the 
individual all sum s required  by law or court order to be w ithheld  and 
dividing the  rem a inder  by 4.3. The weekly net earn ings of an 
individual paid on a semi-monthly basis a re  determ ined by 
su b trac tin g  from the sem i-m onthly gross earn ings all sum s required 
by law or court order to be w ithheld  and dividing the rem ainder bv 
2.17.

lb) An indivioual who does not receive ea rn ings  e i ther  weekly, 
semi-m onthly  or m onth ly  is en ti t led  to a m axim um  exemption for the 
aggregate  value or  cash and  o ther liquid assets available in any 
m onth  of $700, except as  provided in AS 09.38.050. The te rm  "liquid 
assets"  includes deposits, securities, notes, drafts, accrued vacation 
pay, refunds, prepaym ents,  and  receivables.

(c) A creditor may levy upon earn ings  exem pt under (a) and (b) of 
th is  section if  th e  creditor’s claim is

§ 09.38.010 A l a s k a  S t a t u t e s  S u p p l e m e n t  $ 09.38.030
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(1) enforceable aga ins t  exempt property under AS 09.38.065(aMl);
er

(2) enforceable under an order of a court of bankruptcy under 11 
U.S.C. 1301 — 1330 (Bankruptcy Reform Act of 1978).

id) If  the  individual debtor is a nonresident, the limitations on 
garn ish m en t imposed under 15 U.S.C. 1673 appiy.

le) The following property, unless exempt without lim itation under 
AS 09.38.015. upon receipt by and  while it is in the possession of the 
individual, shall be trea ted  as earnings, income, cash, or o ther liquid 
assets under  th is  section:

(1) benefits paid by reason of disability, illness, or unemployment: 
12) money or property received for alimony or separate  m ain te ­

nance:
(3) proceeds of insurance, a judgm ent,  or a  settlem ent, or other 

righ ts  accruing as a resu lt  of bodily injury of the individual or of the 
wrongful dea th  or bodily injury of ano ther individual of whom the 
individual was or is a dependent;

i.4) proceeds or benefits paid or payable on the death  of an  insured, 
if the individual was the spouse or a dependent of the insured: and 

(5) am ounts  paid under a stock bonus, pension, profit-sharing, 
annuity , or s im ilar  p lan  or contract, providing benefits by reason of 
age, illness, disability, or length of service. (S 2 ch 62 SLA 1982: am 
S 36 ch 6 SLA 1984)

E f f e c t  o f  a m e n d m e n t s .  —  T h e  1984 
am e n d m e n t  c h a n g e d  th e  fe d e ra l s ta tu to ry

re fe ren ce  in  p a ra g ra p h  i2) o f  su bsec t io n
(Ch

Sec. 09.38.115. A d ju s tm e n t  o f  d o l l a r  a m o u n ts ,  (a) The dollar 
am ounts  in th is  chap te r  change, as provided in this section, according 
to and  to the  ex ten t of changes in the Consumer Price Index for all 
U rban  Consumers for the Anchorage M etropolitan Area compiled by 
the B ureau  of Labor Statistics, United S ta tes  Departm ent of Labor 
(the index). The index for J a n u a ry  of the year in which th is  section 
becomes effective is the  reference base index.

(b) The dollar am ounts  change on Ju ly  1 of each even-numbered 
yea r  i f  the percentage of change, calculated to the neares t  whole 
percentage point, between the index for November of the preceding 
year and the reference base index, is 10 percent or more, but

(1) the portion of the percentage change in the index in excess of a 
multiple of 10 percent is disregarded and  the dollar am ounts change 
only in m ultiples of 10 percent of the am ounts appearing in this 
chapter on A ugust 26,1982; and

(2) the dollar am ounts  do not change if the amounts required by 
this section are  those curren tly  in effect as a result of ea rn er  
application of th is  section.
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T h i s  b i l l  i s  i n t e n d e d  t o  f a c i l i t a t e  t h e  a t t a c h m e n t  o f  
a n  i n d i v i d u a l ' s  p e r m a n e n t  f u n d  d i v i d e n d  f o r  t h e  o a y m e n t  o f  c h i l d  
s u p p o r t ,  c o ^ . ' t  o r d e r e d  r e s t i t u t i o n ,  o r  d e b t s  t o  t h e  s t a t e .

C u r r e n t l y  t h e r e  e x i s t s  a  l e g a l  d i s p u t e  a s  t o  w h e t h e r  a  
p e r m a n e n t  f u n d  d i v i d e n d  i s  s u b j e c t  t o  t h e  e x e m p t i o n  p r o c e d u r e s  i n  
t h e  A l a s k a  E x e m p t i o n  A c t ,  A S  0 9 . 3 8 ,  w h e n  t h e  p e r m a n e n t  f u n d  
d i v i d e n d  i s  b e i n g  s o u g h t  f o r  a  d e b t  p r i o r i t i z e d  u n d e r  A S  
4 3 . 2 3 . 0 6 5  ( 1 - 3 ) .  W h i l e  a r g u m e n t s  a s  t o  t h e  a p p l i c a b i l i t y  o f  A S
0 9 . 3 8  c a n  b e  m a d e ,  t h i s  l e g i s l a t i o n  d i r e c t s  t h a t  w h e n  a  j u d g m e n t
i s  r e n d e r e d  b y  a  c o u r t  f o r  c h i l d  s u p p o r t ,  v i c t i m  r e s t i t u t i o n  o r  a  
d e b t  t o  t h e  s t a t e ,  t h e n  t h e  i n d i v i d u a l  c a n n o t  c l a i m  t h a t  t h e  
p e r m a n e n t  f u n d  d i v i d e n d  i s  e x e m p t  f r o m  a t t a c h m e n t .

A d d i t i o n a l l y ,  t h e  e x e c u t i o n  p r o c e d u r e s  e x i s t i n g  i n  A S
0 9 . 3 5  w o u l d  n o  l o n g e r  b e  a p p l i c a b l e  t o  a t t a c h m e n t  o f  a  d i v i d e n d  
f o r  a  p r i o r i t i z e d  d e b t .  T h i s  c h a n g e  w o u l d  n o t  f o r e c l o s e  d u e  
p r o c e s s  f o r  d i v i d e n d  r e c e i p t s ,  r a t h e r  t h e  l e g i s l a t i o n  d i r e c t s  t h e  
D e p a r t m e n t  o f  R e v e n u e  t o  a d o p t  p r o c e d u r e s  w h e r e b y  a  r e c e p i e n t ,  
r e c e i v e s  n o t i c e  o f  t h e  a t t a c h m e n t  a n d  t h e  o p p o r t u n i t y  t o  r a i s e  a  
d e f e n s e  t o  i t ,  e . g . ,  t h e  d e b t  h a s  b e e n  p a i d ,  o r  t h i s  i s  t h e  d e b t  
o f  t h i s  p a r t i c u l a r  d i v i d e n d  r e c e p i e n t .  O f  c o u r s e  t h e s e  d e b t s  
h a v e  a l r e a d y  b e e n  r e d u c e d  t o  j u d g m e n t s  i n  o t h e r  f o r u m s ,  s o  t h a t  
s u b s t a n t i v e  d e f e n s e s  a r e  p r e c l u d e d .

T h e  f i n a l  p r o v i s i o n  i n  t h i s  b i l l  w o u l d  r e c o g n i z e  
s i t u a t i o n s  w h e r e  i n d i v i d u a l s ,  h a v i n g  i n c u r r e d  a  p r i o r i t i z e d  d e b t ,  
c o o p e r a t e  a n d  v o l u n t a r i l y  a s s i g n  t h e i r  d i v i d e n d s  t o  s a t i s f y  t h a t  
d e b t .  C u r r e n t l y ,  a  v o l u n t a r i l y  a s s i g n e d  d i v i d e n d  f o r  a  
p r i o r i t i z e d  d e b t ,  i s  g i v e n  n o  g r e a t e r  p r i o r i t y  t h a n  a n y  o t h e r  
i n v o l u n t a r y  a t t a c h m e n t  f o r  a n  u n p r i o r i t i z e d  p u r p o s e .  R a t h e r ,  i t  
i s  s t r i c t l y  a  m a t t e r  o f  w h i c h  i s  f i l e d  f i r s t ,  t h u s  b e l y i n g  t h e  
p u r p o s e s  o f  p r i o r i t i e s  s e t  o u t  i n  A S  4 3 . 2 3 . 0 6 5 .

W i t h  p a s s a g e  o f  t h i s  l e g i s l a t i o n ,  w e  w o u l d  b e  
s t r e a m l i n g  p r o c e d u r e s  t o  a c c o m p l i s h  t h e  p u r p o s e s  o f  p r i o r i t i z e d  
d e b t s  u n d e r  t h i s  s t a t u t e .  B y  d i s p e n s i n g  w i t h  p r o c e d u r a l  h u r d l e s  
e s t a b l i s h e d  t o  p r o t e c t  p r o p e r t y  r i g h t s  t h a t  s h o u l d  n o t  a p p l y  w h e n  
a n  i n d i v i d u a l  o w e s  a  p r i o r i t i z e d  d e b t ,  w e  f a c i l i t a t e  u s e  o f  
p e r m a n e n t  f u n d  d i v i d e n d s  f o r  a  g r e a t e r  p u r p o s e .  F o r  w h e t h e r  t h e  
d e b t  i s  c h i l d  s u p p o r t ,  v i c t i m  r e s t i t u t i o n ,  c r i m i n a l  c o u r t  f i n e s ,  
a t t o r n e y  f e e s  f o r  t h e  p u b l i c  d e f e n d e r  a g e n c y ,  o r  o t h e r  d e b t s  t o  
t h e  s t a t e ,  w e  s h o u l d  e l i m i n a t e  p r o c e d u r a l  m a z e s  w h i c h  e f f e c t i v e l y  
p r e v e n t  u s e  o f  a  p e r m a n e n t  f u n d  d i v i d e n d  f o r  s a t i s f a c t i o n .  A n d  
t h i s  l e g i s l a t i o n  d o e s  t h a t  w h i l e  s t i l l  p r o t e c t i n g  r i g h t s  o f  t h e  
d e b t o r ,
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and a s s i g n m e n t  of P e r m an e n t  Funa

D i v i d e n d s _____________________________

Sponsor: P. F i s c h e r  and D e V r i e s_______

Requestor: Se n a t e  Ju d i c i a r y ___________

D a t e  of Request: 3/ 3 / 8 6_______________

Age n c y  A f f e c t e d :  Reve n u e

ERU: P e r m a n e n t  Fund D i v i d e n d

C o m p o n en t s :  A d m i n i s t r a t i v e  S e r v i c e s

E X P E N D I T U R E S / R E V E N U E S :  ( T h o u s a nd s  of D o ll a r s )

F Y ~ 8 7  | FY 8 8  I FY 89 | FY 90 | FY SIFY 86

O P E R A T I N G T
PERSONAL S E R V I C E S r - 1 - 1 - 1 1 1 -

TRAVEL I 1 1 1 1 1

C O N T R A C T U A L 1 1 1 I 1 1

I S U P P L IE S 1 1 1 1 1 1

I E Q U I P M E N T 1 1 1 1 1 1

1 LANDS & S T R U C T U R E S 1 1 1 1 1 1

GRANTS, CLAIMS 1 1 1 1 1 1

M I S C E L L A N E O U S 1 1 1 1 1 1

I T O T A L  OP E R A T I N G 1 I -0- I -0- I -0- I -0- I -0-

| C A P I T AL  ! - 1 - 1 - 1 - 1 - I
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- 1 - 1 - 1 - 1 - 1

GENE R A L  FUND 
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O T H E R  

TOTAL I - 0 -  | - 0 - | _o_ | - 0 -  | - 0 -
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F U L L - T I M E

PAR T- T I M E

T E M P O R A R Y

| -G -  | - 0 - - 0 - | -0-
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Depa r tmen t  of  Revenue  
A d m i n i s t r a t i v e  S e r v i c e s  D i v i s i o n  

F i s c a l  Not e A n a l y s i s  
SSSB 421

A s s um p t i o n s •

1. I t  i s  assumed t h a t  t h e  s u b s t a n c e  o f  AS 09.38, r e l a t e d  r e g u l a t i o n s  and t h e  
v o l ume  of  c o u r t  h i s t o r y ,  i n t e r p r e t i n g  t h o s e  l aws wou l d  n o t  a p p l y  t o  
a t t a c hme n t s  f o r  C h i l d  S u p p o r t  E n f o r c eme n t ,  d e b t s  t o  s t a t e  a g e n c i e s ,  o r  
c o u r t  o r d e r ed  r e s t i t u t i o n  and c a n n o t  be r e l i e d  upon as a b a s i s  f o r  such 
a t t a c h m e n t s .

2. I t  i s  assumed t h a t  a l l  a t t a c hm e n t s  w h i c h  a r i s e  f r om a c o u r t  j u d gme n t  w i l l  
be s e r v e d  as a c e r t i f i e d  c opy  o f  j u d gme n t  and t h a t  a t t a c hme n t s  a r i s i n g  
f rom a d m i n i s t r a t i v e  d e c i s i o n s  ( e . g .  t ax  l i a b i l i t i e s ,  c h i l d  s u p p o r t  o r d e r s )  
w i l l  c o n t i n u e  to be s e r v e d  i n  t h e  e x i s t i n g  way .

3. I t  i s  assumed t h a t  AS 09.40.010 w i l l  a p p l y  t o  a l l  p r e j u d gme n t  a t t a c h m e n t s .  

Program Summary:

AS 43.23.065 was o r i g i n a l l y  e n a c t e d  t o  o f f e r  p r o t e c t i o n  t o  50% o f  an
a p p l i c a n t ' s  d i v i d e n d  f r om t h e  s t a n d a r d  r eme d i e s  f o r  c o l l e c t i o n  o f  d e b t s  -
l e v y ,  e x e c u t i o n ,  g a r n i s h m e n t ,  and a t t a c h m e n t .  The se  a t t a c hme n t s  a r i s e  
f rom e i t h e r  c o u r t  o r d e r s  o r  f r om a d m i n i s t r a t i v e  r eme d i e s  found i n  f e d e r a l  
and s t a t e  l aw .

T h i s  p r o t e c t i o n  i s  s p e c i f i c a l l y  no t  o f f e r e d  i n  t h r e e  c a s e s :

1) c h i l d  s u p po r t  o b l i g a t i o n s  r e q u i r e d  by c o u r t  o r d e r  o r  d e c i s i o n  o f
t h e  C h i l d  S u p p o r t  E n f o r c eme n t  D i v i s i o n ;

2) d eb t s  owed t o  a s t a t e  a g e n c y ,  where  a p p e a l s  have  been 
e x h a u s t e d ;  and

3) c o u r t  o r d e r e d  r e s t i t u t i o n

I n  t h e s e  c a s e s ,  100% of t h e  d i v i d e n d  i s  s u b j e c t  t o  a t t a c hm e n t .

I n  1985, t he  Depa r tmen t  o f  Revenue  r e c e i v e d  and p r o c e s s e d  15,008
a t t a c h me n t  o r d e r s ,  of  w h i c h  12.123 were  a c c e p t e d .  Of t h e s e ,  t h e  a bo ve  
t h r e e  c a t e g o r i e s  a c c o u n t e d  f o r  t h e  f o l l o w i n g  number  o f  a t t a c hm e n t s :

1) CSED - 1,297
2) S t a t e  d eb t s  - 1,286
3) R e s t i t u t i o n  o r d e r s  - 3

The a t t a c hme n t s  can be s e r v e d  as 'wr i t s o f  E x e c u t i o n ,  a r i s i n g  f r om a c o u r t  
j u d gme n t  or  as an Orde r  t o  W i t h h o l d  a r i s i n g  f r om an a d m i n i s t r a t i v e  
d e c i s i o n .  The a t t a c hm e n t s  a r e  s e r v e d  e i t h e r  on p ap e r  or  by ma g n e t i c  
t a p e .  The pape r  a t t a c hm e n t s  a r e  m a n u a l l y  e n t e r e d  i n t o  t h e  PFD s y s t em ,  
i d e n t i f y i n g  t h e  p e r s o n ' s  r e c o r d  as one t o  be a t t a c h e d  upon paymen t .  The 
m a g n e t i c  t a p e  mat ch does b a s i c a l l y  t h e  same t h i n g .  Because  of  t h e  huge 
vo l ume o f  a t t a c hm e n t s ,  and b e c a us e  t h e r e  i s  o n l y  one emp l o yee  t o  p r o c e s s  
them,  t h e  Depa r tmen t  o f  Revenue  has been e n c o u r a g i n g  t ape  mat ches  f o r
t h o s e  c r e d i t o r s  who a r e  l a r g e  and s o p h i s t i c a t e d  enough  t o  h a n d l e  i t  ( e . g .
C h i l d  S u p p o r t  E n f o r c em e n t ,  I R S ,  Depa r tmen t  o f  L a b o r ) .  Those  s e r v i n g  t he



Program Summary ( c o n ' t )

d ep a r tm e n t  w i t h  a t t a c hm e n t s  may r e l e a s e  t h e  a t t a c h m e n t  up u n t i l  t h e  t i m e  
t h e  d i v i d e n d  i s  p a i d .  T h i s  o c c u r s  when t he  d e b t o r  has s a t i s f i e d  t h e  d eb t  
by o t h e r  means .  R e l e a s e s  a r e  a l l  done m a n u a l l y  by e n t e r i n g  a s t a t u s  
change  i n  t h e  f i l e .  The PFD sys t em i n c l u d e s  a " g a r n i s hme n t "  s ub s y s t em 
w h i c h  p r o c e s s e s  payments i n  p r i o r i t y  o r d e r  on c e  an a t t a c h e d  d i v i d e n d  comes 
up f o r  paymen t .  I n  case s  whe r e  a r e s i d u a l  amount  i s  due t he  a p p l i c a n t ,  
t h e  sub sy s t em a l s o  p r o du ce s  t h a t  w a r r a n t .

I n  ea c h  case  where  an i n d i v i d u a l ' s  d i v i d e n d  i s  a t t a c h e d ,  1n w h o l e  o r  i n  
p a r t ,  t h e  Depa r tmen t  o f  Revenue  sends t h e  a p p l i c a n t  a n o t i c e  i n d i c a t i n g  
how much was t a k e n ,  and by whom. T h i s  n o t i c e  a l s o  p r o v i d e s  a t e l e p h o n e  
number a t  w h i c h  t h e  p r o c e s s  s e r v e r  can be c o n t a c t e d .

The c hanges  p r oposed  wou l d  r e q u i r e  t h e  Document  P r o c e s s i n g  s e c t i o n  o f  
A d m i n i s t r a t i v e  S e r v i c e s  - PFD t o  do t h e  f o l l o w i n g :

1) m o d i f y  t he  v o l u n t a r y  a s s i g n m e n t  t o  e x p l a i n  t h e  c h ang es ;
2) r e v i e w  a l l  v o l u n t a r y  a s s i g n m e n t s  t o  d e t e r m i n e  t h o s e  f a l l i n g  u nde r  AS 

43.23.065(d) as p r o po s e d ;
3) mo d i f y  t h e  A t t a c hme n t  s ub-sys t em o f  t h e  PFD s ys t em t o  r e c o g n i z e  t . i e  

new p r i o r i t y  o f  such  v o l u n t a r y  a s s i g n m e n t s .

1. Pos i  t i o n s : None

2. Ot he r  E x p e n d i t u r e s : None

F u n d i n g : N/A

S e c t i o n  C os t  A n a l y s i s : N/A

C o m p u t a t i o n s : N/A

Impac t  on Loca l  G ov e r nme n t : N/A

A t t a c h m e n t s : None

Sugges t ed  R e v i s i o n s : None
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S U B JE C T :

T O :

FROM:

Permanent Fund Dividends 
(SSSB 421)

Representative Katie Hurley, Chair 
House State Affairs Committee

Tamara Brandt Cook 
Director •
Division of Legal Services

A bill relating to permanent fund dividends has been 
referred to your committee, SSSB 421. I wish to alert you 
to the fact that the title to the bill is defective in that 
it does not adequately reflect the subject of the bill as 
required under Article II, Section 13 of the state constitu­
tion. AS 09.38, dealt with under AS 43.23.065(b) in the 
bill, is a chapter relating to exemptions for certain p r o p­
erty from levy, attachment and execution to satisfy debts.
As such, it deals with more than attachment, which is all 
that is reflected in the title. AS 43.23.065(c) added in 
Section 1 of the bill deals with execution, which is dis­
tinct from attachment.

A better title for SSSB 421 would be "An Act relating to the 
use of permanent fund dividends to satisfy certain debts; 
and providing for an effective date." Under Rule 24(c) of 
the Uniform Rules a committee of the second house is prohib­
ited from amending a bill in a way that will require a title 
change, except that the committee may make a clerical or 
technical change to the title. Correcting the title problem 
contained in SSSB 421 is the type of technical change which 
can be accomplished by a committee of the second house p u r­
suant to the rule. Therefore, I recommend that the State 
Affairs Committee consider reporting out a committee substi­
tute for SSSB 421 correcting the title.

If I can be of any assistance to the committee in dealing 
with this bill, please let me know.

TBC:mkr 
m4/090


