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J o h n  B .  C l i e n o w e t h

Octo b e r  21, 1985

Sena t o r  Jan Faiks, Chair r 
Senate Select C o mmittee on P rocurement Practices 

1024 West Sixth Avenue

Anchorage, Alaska 99501 ’ _

Dear Sena t o r  Faiks:

r

This letter is by way of response to Senator J o se p h s c n ' s  Au g u s t 30 

invitation to comment from e xperience to the Select C o m n i t t e e  on the

ombudsman's office's experience with p r oc u r e m e nt-related matters.

As my S e p t e m b e r  10 letter indicated, I undertook review of

pertinent complaints. That review considered more than 400 c omplaints

filed with the ombudsman's office and closed since 1980. The review

grouped the pr o c u r em e n t - r e l at e d  complaints received among six general 

categories:

—  co m p e titive bidding generally;

—  leasing;

—  sole source procurement;

—  bid waivers;

—  bid award and professional service contract award 

appeals; and

—  professional services contracting.

Ou r  i mpressions about the public's principal concerns for the 

state's p r o c u r e m e n t  process and o u r  general r e commendations to the 

c ommittee a bout public contracting concerns are set out below. An 

accompanying a p p endix provides supplementary information as to the 

statistical basis of the complaints received and examined and a summary 

of s ignificant complaints w hich have been received.

Alaska's statutes make a basic d istinction between "procurement" 

(AS 37.05.220 - 37.05.280) and “professional services contracting" 

(AS 3 6 . y8). The information based on examination of complaints received 

by this office is reported following that distinction. A third section 

collects and reports material common to both broad categories. I trust 

that this is a form useful to the committee's deliberations.

Stitt at A U ik i
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In the main, my concerns go to the contract issuance process and

the clarity of that prccess to the public. The experience of this 

office suggests that, while the procurement-related statutes should be 

closely examined and the contracting process clarified, within some

fairly well defined limits the revision should allow agencies to enjoy a

measure of discretion in contract award and management. The public

interest rec.iires, however, that agencies which are provided that 

discretion shall explain their decisions.

This document does not treat contract-related subject matter in 

detail. No legislation you ma y  consider will answer all questions or 

objections which "he public will raise. I have tried to identify the 

key points wnici legislation which you have or will have under

consideration should addrrss. The points set out below are those which

I believe the public ha' indicated to be as particularly deficient

(based on an examination of the number of complaints filed and a review 

of investigations completed) or those which I believe should be

addressed in order to provide a procedurally-complete contracting 

system.

I

Procurement (Competitive biddino and related t e c hn i q u e s ) :

In this letter, I reserve the use of the term "procurement" to 

cover contract award process authorized by the state's Fiscal Procedures 

Act (and similar authority applicable to the legislative and judicial 

branches, and the University of Alaska) as distinguished from

professional services contracting.

The common thread running through the overwhelming number of the 

procurement-related complaints filed with the ombudsman's offices is 

that key elements of the process are unfair. Broadly speaking, those

allegations of unfairness seem to be most often directed to the

following:

A. Procurement procedures are unclear or uncertain, 

resulting in an award of a contract which is 

allegedly improper;

B. Agencies improperly use, and the Oepartment of 

Administration erroneously allows use of, "bid 

waiver," "brand name," "sole source," and 

"negotiated contract" procurement techniques in

situations which, the public suggests, are properly 

subject to competitive bid;

C. The process by which the issuing agency 

evaluates and accepts or rejects bids and by which 

the issuing agency determines whether the low bid 

has been submitted oy tne iowesc responsible bidder 

is uncertain;
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0. The appeal m e c h a n i s m  relating to award of 

c ompetitive bids does not permit a review of the 

merits;

E. The legislature should d et ermine by law the 

contracting authority and procedures which may be 

exercised by the L e g i s l a t i v e  Affairs Agency (and 

associated agencies, including th^s office), the 

administration of the Alaska Court System, and the 

University of Alaska system. It should provide by 

law an outline of co n t ra c t i n g  systems intended to 

safeguard the interests of the agencies and the 

rights of bidders and a g grieved bidders, thereafter 

allowing the agencie: o p p o r t un i t y  t o . i m p l e m e n t  and 

make certain their re spective contracting 

authorities.

II

Professional Services C o n t r a c t i n g :

Though the number of complaints filed with respect to professional 

services contracts (AS 3 6 . 9 8 )  has fallen substantially since the

legislature's comprehensive revision of state law covering professional 

services contracts in 1 9 8 2 ,  elements of professional services

c o n t racting still raises signif i c a n t  questions. In the intervening 

years, the public has raised o b jections or presented complaints

g e nerally as follows:

A. Exceptions which the agencies have been able to 

implement in their use o f  "professional services" 

contracting;

B. In framing and o f f ering requests for proposals 

in contemplation of a professional services 

contract, agencies handle RFP's improperly;

C. In evaluating requests for proposals, agencies 

have erred;

D. The appeal process a p plicable to professional 

services c ontracting discourages or does not permit 

fair evaluation of grievances of unsuccessful 

responders on their merits; and

E. Exception of the D e p a r t m e nt  of Transportation 

and Public Facilities fro m  ove r s i g ht  by the 

Department of Adm i n i s t r a ti o n  e ssentially precludes 

uniformity of c ontracting within the executive 

branch; no professional services contracting process 

is specifically identified in law for the University 

of Alaska. Additionally, the committee may wish to 

consider whet h e r to extend the provisions of
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AS 36.98 to regional educational attendance areas 

or, alternatively, to reauire the commissioner of 

education to assure that all school districts have 

in place a professional services contracting 

process.

Ill

Considerations applicable to both c a t e g o r i e s :

The public's complaints and our own work on them suggest other 

facets of public c o n t r acting— both procurement and professional services 

related— which is deserving of the committee's attention:

A. Contracts are awarded to firms who are not 

qualified to do business in Alaska at the time of 

contract award;

3. The use of contract extensions or continuations 

is not well regulated;

C. Nonprofit firms operated with public support and 

government agencies compete for public contract work 

at an advantage to firms in the private sector;

0. State law .covering public release of information 

contained in the documents submitted in response to 

invitations to bid or requests f o r  proposals is 

unclear;

E. State law is too uncertain as to certain ethical 

concerns involving state officials or employees 

responsible for contracts who are related by blood 

or marriage to, who have a financial or 

associational interest in, or who are former 

employees of a firm submitting a bid or responding 

to an RFP.

Each of these is deserving of brief explanation or example.

I

A. Competitive B i d d i n g . Without doubt, a major factor 

contributing to public objection to the state's contracting practices is 

the public's (and prospective c o n t r a c t o r s’) lack of familiarity with 

specifics of applicable contracting practices. A significant part of 

the work of the office in the area of public contracting has been to 

work with aggrieved bidders to expl a i n — so far as we are able to obtain 

• r f o m a t i o n  about p articulars— specific auestions or concerns.

"he public's difficulties arise, I suggest to you, from
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(1) the incomplett and rather haphazard form 

of the state's general procurement statute;

(2) the dearth of meaningful regulations to 

implement, interpret and make specific the 

procurement system;

(3) the ma i n t e na n c e  of contracting systems by 

the o t he r  d epartments tied back to the Department of 

A d m inistration by onl y  the loosest of bonds; and

(4) the separate p r o c ur e m e n t  processes used by 

the legislature and judiciary, and the University.

For someone with no more than occasional 'exposure to it, Alaska's 

procurement system is not an easy process to understand. To the o wner 

of a small business, the process is chara c t e r i z e d by confusion. 

Contracting within the exe c u t iv e  branch typically involves two 

d e p a r t m e n t s — the issuing agency and the D e partment of Administration.

Despite a good effort by the Division of General Servicer -nd 

Supply to prepare a compr e h e n s iv e  volume ex plaining purchasing and 

procurement in an effort to develop some u n iformity in the system, at 

the start of the term of the current a dm inistration, Com m i s s i on e r  Rudd 

reemphasized that the process cr advert i s i ng  and awarding contracts 

w ould be decentralized through a sy s t e m  of "delegations of purchasing 

authority" and individual "internal departmental policy and procedures 

manuals." While this approach to m an a g e m e n t  of the state's p rocurement 

process in the executive branch is generally c onsistent with current 

AS 37.05.220, the absence of a g e nerally uniform system of procedures to 

which the public may have e a s y  access is, to my mind, the source of a 

significant portion of the m i s u n d e r s t a n d i n g , frustration, and com p la i n t  

about the process.

So that, as a general matter, the public m a y better understand, 

use, and have confidence in the state's procurement system, and so that 

the legislature and its c omnittee staffs ma y  m ore readily evaluate 

individual procurement decisions, the comnittee can and should:

(1) revise the applicable provisions of the 

"Purchasing" a r t i c l e of the state's Fiscal 

Procedures A c t — A d m i n i st r a t i o n  refers to this as the 

"Uniform Purchasing A c t " — to establish a uniform 

system, applicable to aj_l_ agencies, with few (if 

any) exceptions;

(2) strictly and specifically limit exceptions 

to the competitive bid process;

—  where exceptions are authorized based 

on a proposed d o l l a r  amount for a contract, the 

exception should have a reasonable basis documented 

in the legislative history of the bill;
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—  where exception is made tor any other 

reason, they should be authorized and approved only 

if consistent with identified standards of 

evaluation*,

(3) require one a g e n c y — proiably the

Department of Adm i n i s t r a ti o n — to implement, 

interpret, or make specific the re-enacted 

provisions in a way that is uniformly applicable*,

(4) recast the procurement system in a way 

that does not rely procedural ly on "delegations of 

authority" and internal "procedure manuals;" because 

procurement affects the public, it should be made a 

public process: a description of the procurement 

process applicable to all agencies should be adopted 

into the Alaska Administrative Code in accordance 

with the Administrative Procedure Act.

Secondly, in any revision of the "Purchasing" article of the Fiscal 

Procedures Act, specific attention should be given to a number of key 

facets that have been the basis of significant complaints to thin office 

tiidt are not now carefully prescribed by law:

(1) the issuing agency should be required to 

identify and describe evaluation procedures and 

performance criteria before bids are solicited;

(2) bid specifications or criteria should be 

certain, not vague, and direct vendor involvement in 

the development of specifications should be 

prevented;

(3) sufficient time should be allowed for bid 

submissions; and

(4) agency decisions concerning the 

disposition of bids should be promptly communicated 

to all bidders;

B. Alternative procurement p r o c e d u r e s . The committee should 

undertake *1 careful review of the statutes authorizing alternative 

procurement techniques. In this category I place the use of "negotiated 

contracts" (AS 37.05.230(2)), "bid waiver" (AS 37.05.220(2) and 

AS 37.05.230(1); AS 35.05.040(9)), "brand name", and "sole source" (AS 

37.05.230(2); AS 35.05.0^0(9)) techniques.

Use of these techniques has given rise to one of the largest 

categories of complaints involving procurement practices. Typically, 

the complaints are submitted by prospective competitors who learn of the 

contract award o n l y  after the fact. Our experience has been that the 

agencies often fai*l to document, or incompletely explain, the reasons 

for using one or another of these techniques. Our experience has also
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been that the Department of A d m i ni s tration's Contract Review Committee, 

which passes on i =se submissions with a recommendation to the 

c ommissioner or her designee, is little more than a rubber s t a m p —  

indeed, the committee t y p ically operates with a rubber s t a m p — that does 

little to effectively check on the appropriateness of these exceptional 

s i t u a t i o n s .

S urely there is a legitimate place for exceptions within a 

government procurement system. Sut the legislature should act to assure 

that the use of these techniques is confined to uncommon situations.

I suggest to the c ommittee that no method of internal review and 

recommendation can be as effective as public scrutiny; simply stated, 

the legislature should provide a system by whiqh the public ma y  have the 

opportunity to better under s t a n d  and be able to evaluate these 

authorized exceptions and their use.

To that end, my recommendations to the committee are these:

(1) The com m i t t e e should reconsider the "best 

interest of the state" standard. Agencies relying 

on that standard, or cn any standard w hich the 

c o m mittee may s u bstitute for it, should not be 

allowed to proceed merely by concluding that a use 

of the proposed exception is in the "best interest 

of the state." Rather, the agency should 

d e m o nstrate and document, in advance of contract 

award, exactly ho w  the state's interests are to be 

b est served by the proposed decision.

(2) Unless an exception is clearly required by 

an e me rgency c o n d i t i o n — and here I have in mind the 

qualifying d efinition of  AS 4 4 . 6 2 . 2 7 0 — the intention 

of an agency to enter into a contract based on a 

"sole source," "brand name," or "bid waiver" 

exception should be publicly advertised for not less 

than, say, 10 to 14 days preceding contract award; 

adver t is e m e n t  or publication of notice to award in 

the Alaska Ad m i n i s t ra t i v e  Journal (AS 14.62.175) may 

well be s ufficient for purposes of public review 

w i t h o ut  incurring to the state substantial 

additional costs of publication.

C. Low bidder versus lowest responsible b i d d e r . A third common 

category of complaint to this office arises when an agency fails to 

award a c o n tract to the low bidder. Under current law, the award of 

contract is made to the "lowest responsible bidder," and the 

determination of the identity of the "lowest responsible bidder" rests 

with the issuing agency. The applicable statute is AS 37.05.240(a). 

Typically, in the instances have examined, the agency has reason to 

withhold the bid award, citing factors which it believes renders the low 

bidder "nonresponsible."
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Investigation of several complaints suggests, however, that there 

are shortcomings in the process by which the issuing agency evaluates 

bids and determines that the "low bidder" and "lowest responsible 

bidder" are not synonymous. Where, for example, failure to award to the 

low bidder turns on a question of unit price, failure to meet 

qualifications specified in the bid invitation documents, failure to 

provide a bond, or other bio-related factor, these can be objectively 

reviewed, and we usually find no merit in the complainant's grievance. 

If, however, the agency's decision not to award to the low bidder is 

based on more subjective factors— the agency's evaluation of the 

bidder's past performance and reputation, estimated capabilities, or 

financial capacity--our review necessarily involves an examination of 

the veracity of these factors and whether the agency has appropriately 

applied them.

The c o m n i t t e e 's revision of the "Procurement" article should assure 

that, in circumstances in which the agency decides to find a low bidder 

or bidders "nonresponsive" and to award to another party, the issuing 

agency provides to the low bidder, to the lowest responsible bidder, and 

to anyone who may have an interest in the outcome, a complete statement 

of the basis for the agency's decision to find a bidder or bidders 

"nonresponsive." That notice should be given in advance of, or 

simultaneously with, bid award. The legislation should require strict 

adherence to the provision: if the agency fails to provide a complete

statement at the time required, award of the bid should be disallowed.

D. Appeal proc e d ur e s . It has been my experience that complainants 

approach the office of the ombudsman to protest bid awards because they 

do not know that 2‘ AAC 15.100 provides opportunity for administrative 

appeal or because they were unable to use 2 AAC 15.100 because of its 

requirement of prompt (i.e. five day) protest. Save only for the five 

day requirement (imposed by AS 37.05.240(a)), the appellate process 

available to disgruntled bidaers is wholly a product of regulation, 

without specific statutory direction.

While I have no specific criticism of the agency's handling of 

complaints on appeal— and, indeed, the process, when it works, seems to 

provide sound and timely d e c i s i o n s — in this review, the committee should 

consider the sufficiency and effectiveness of the current appeal 

procedure. It should, to my mind, determine either to spell out, in 

statute, specific procedures for appeal or, alternatively, direct and 

require one agency (probably the Department of Administration) to 

fashion a comprehensive appeal mechanism containing such safeguards as 

the committee may find necessary.

In any event, the committee should reconsider the time limit in 

which the aggrieved bidder must submit the appeal and the content of 

what is to be submitted: five days is simply not sufficient time to
aagrieved bidders to gather and submit information sufficient to allow 

the department to review these matters on their merits.
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outside the executive b r a n c n . S ignificant numbers of pro cu r e m e n t -  

related complaints have been filed against the U n i ve r s i t y  of Alaska 

system. Investigation of them is almost always a s ignificant exercise, 

largely because of the few references ava i l ab l e  to guide the 

investigator. The authority of the university system to c o ntract 

substantially independently of the Department of Ad m i n i s t r a t i o n  rests, 

in statute, on the thin thread of AS 14.40.340, a statute w h i c h  directs 

only that the "competitive bid practices set forth in AS 37. 0 5 . 2 3 0  apply 

to the U n i v e rsity." U n iversity officials themselves are w i t h o u t  

direction as to w h e t h e r  any ether procurement elements of the Purch a s i n g  

article of the State Fiscal Procedures Act apply. Hence, the 

University's a p p roach to contracting is independent of other e x ecutive 

branch units. Surely in a system that mandates a dherence to c o m p e titive 

bidding, the legislature should act to assure that state statutes 

establishing the u n iversity system either impose or oth e r w i s e  assure 

that the Unive r s i t y  of Alaska has developed a comprehensive, uniform, 

and p ro c e durally sound purchasing procedure.

So far as I have been able to determine, the l egislative branch 

acts with o ut  the benefit or constraints of any body of legi s l a t i v e ly -  

enacted procur em e n t  law. There is a fine irony, then, that for the 

period u n d e r  consideration few complaints have been lodged a g a in s t  

contracting practices of the line agencies of the legislative branch, 

and even fewer agai ns t  the Court System. The same suggestion a p p li c a b l e  

to the unive r s i ty  system should be understood, however, to a pp l y  to 

these.

II

Professional services c o n t r a c t i n g :

Fewer signif i c a n t  problems seem to attend the issuance and 

performance o f  professional services contracts. The e n a c t m en t  of 

AS 36.98 and the department's subsequent adoption of p e r tinent 

regulations in 2 AAC 17 (17 AAC 7 for professional services contracts 

issued by the D e p a r t m e n t of Transportation and Public Facilities) has 

provided a sound general procedural basis. In the main, the complaints 

we have received have been directed at the substantive decisions m ade in 

conjunction with the process rather than against the process itself. 

The legislature's enactment of AS 36.98 and the departments' efforts 

directed at improving professional services c ontracting have been useful 

in reducing the number of complaints.

A. Exceptions which the agencies have developed to the proper use 

of "professional services" contracting" In the 1982 e n actment covering 

contracts fit for professional services, the term "professional 

services" is defined as

. . . professional, technical, or consultant's 

services that are predominantly intellectual in 

cha ra c t e r  and that
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(A) include analysis, evaluation, prediction,

planning, or recommendation; and

(3) result in the production of a report or the 

completion of a task.

Complaints reaching this office call into question the strict

applicability of the professional service contract requirements to 

certain professions which cannot be readily evaluated through an RFP. 

The specific complaints relate to attorneys' s e r vi c e s — principally 

contracts issued by the Department of Law and the University of

A l a s k a — and raise a question as to w h e t h e r  there should be created an 

exception to the professional services contracting statute for services 

of professionals using a limited solicitation process where the

interests of the state demonstrably so require.’

B. The framino and offering of requests for p r o p o s a l s . A fair 

number of complaints received since mio-1982 have called into question 

agency compliance with the offering requirements of AS 36.58 and related 

regulations (2 AAC 17 and 17 AAC 7). Typical challenges have had to do 

with failure to circulate an RFP to a complainant, provision of 

insufficient time to respond to an RFP ("quick deadlines"), and the 

sufficiency of the information provided about the RFP on which an 

interested party could depend. Applicable statute (AS 36.98.030) and 

regulation (2 AAC 17) require that the manner of solicitation by an 

agency must be consistent with law but, beyond that, the issuing agency 

has latitude to solicit. Our evaluation has usually been on the basis 

of the reasonableness of the agency's actions, and we have generally 

upheld agency decisions.

C. The agencies' evaluation of requests for p r o p o s a l s . Since

1982, the process by which the agencies conduct the evaluation of RFPs 

has stimulated complaints to the ombudsman. Elements of these

complaints have included requests that this office

—  determine and report the identity of the

evaluators;

—  pass upon the qualifications of the evaluators;

—  determine whet h er  selection criteria were

properly applied;

—  consider and evaluate the quality of the

successful p r o p o s a l’, and

—  criticize agencies for their use of "outside"
evaluators (i.e. contractors to or third parties 

not employed by the agency).
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We have gen e r a l l y looked to the record of ev a l u at i o n - - t o  the extent we 

are able to find o n e — to d e termine w h e t h e r  there has been substantial 

compliance by the agency.

While I cannot ask the legislature to consi d e r additional 

provisions that w o u l d rigidly bind the way in which agencies complete 

their evaluations, it w ould surely be u s e f u l — and I would encourage the 

committee to c o n s i d e r — amending AS 36.58 specifically to require that 

the records of the e v aluators be put in useful form and be retained. 

Since review of p r oposals is typically conducted and d i s c u s s e d  by an ad 

hoc committee, I believe the legislature should be clear in indicating 

w h e t h er  the state's Open Meeting Law should apply to these 

deliberations.

One rather a p p a r e n t  shortcoming, though not y e t  the subject of an 

investigation, is the tendency of agencies to m i n i m i z e or eliminate 

"cost" as a s i g n i f i c an t  evaluation variable. The comm i t t e e  m a y  wan t  to 

consider amending the evaluation provisions of AS 36.98.040 in some way 

to specify that c on t r a c t  "cost" may not be ignored or omit t e d  as a 

substantial "variable in the preparation and e v aluation of RFPs.

0. The appeal process requirements discourage fair e v a l u a v ' on  of 

grievances on their m e r i t s . A recent series of complaints calls into 

question 2 AAC 17.050's provision that an appeal m u s t  be filed within 

five days. The regulation parallels a statutory p ro vision in the 

procurement statute.

Consi s t e n t  wit h  my philosophy of operation o f  the ombudsman's 

office, an agency should act on appeal to evaluate the merits of its own 

performance. For the reasons indicated in the preceding provision 

covering procurement, the committee should extend the appeal provision 

and should set the limitation by statute.

E. E x ceptions and e x c l u s i o n s . I want to say again that the

legislature's e na c t m e n t  of AS 36.98 has gone a long w a y  to improve

professional services contracting. Guided by the D ep a r t m e n t  of

Administration, the bulk o f  state agencies seem to have improved

performance in this area.

The e x c eption made in law for separate treatment by the Department 

of Transpo r t a t i o n and Public Facilities should, in my judgment, based on 

that agency's h a n dling of a vast number of professional services 

contracts, be reconsidc ed, and the department brought u nder the 

umbrella of the D e pa r t m e n t  of Administration.

There has come to this office's attention one or two instances of 

alleged deficiencies in the award of professional services contracts by 

regional educational areas. The committee may w ant to act to have the 

comm i s s io n e r  of ed u ca t i o n  assure that school districts g e nerally have in 

place some rational means of assuring proper preparation, solicitation, 

evaluation, award, and appeal of these contracts.
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III

In this last category I discuss five general contract-related 

complaint subjects tangential to the principal categories. All appear 

to me to warr a nt  legislative attention.

A. Prospective contractors not Qualified to conduct b u s i n e s s . An

o ft-repeated grievance by unsuccessful competitors is that the

successful party was not qualified to ao business in Alaska at the time 

the bid or proposal was submitted. Investigation can readily determine 

whet h e r  the successful party was qualified by virtue of having a

business license and, as applicable, being incorporated or authorised to

do business as a corporation.

State law does not require qualification until "the time the 

contract is executed. As qualification is somewhat nominal, the

committee may wish to require, by law, the determination that a bidder

(or respondent to an RFP) is non-responsive if the individual or firm is

not qualified to do business in the state at the time of submission of 

the bid or proposal. Thereafter, implementation would require all

bidders or respondents to list their credential in their submissions.

8. Contract extensions or continuations. A growing number of 

complaints calls into question the constraints" (or, more properly, the 

lack of constraints) on agencies which propose to extend or continue an 

existing contract. Renewal options are in derogation of competitive 

bidding or reissuance of an RFP. While their use is accepted as a 

matter of sound public contract administration, they are regulated not 

by statute or regulation, but usually arise out of option clauses in 

existing contracts (or require securing a "bid waiver" if no option 

exists). I am particularly struck by the number of contracts to which 

our attention is called in which the period for which an option may be 

renewed grea t l y  exceeds the duration of the contract for the period for 

which originally executed.

The committee should consider whet h e r  specific provision by which 

an agency o th e r  than’ the contracting agency (or some other independent 

review process) examines and approves (or comments on) a proposed 

extension or continuation. Again, since the extension process is itself 

an exception to the norm, as with the recommenaation I have made for all 

exceptions to competitive bids, extensions or continuations should be 

justified by the requesting agency and should be publicized in the 

Alaska Administrative Journal.

C. Nonprofit firms and government agencies ccmoetino with private 

sector business. This topic covers a mix of concerns which have been 

brought to our attention at one time or another. The complaints have a 

common source— private sector firms who believe, correctly or otherwise, 

that firms and individuals supoorted by the Dublic sector— non-profit 

corporations or government entities themselves— e n j oy  a competitive 

advantage in the award of public contracts. The subject has arisen with
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reference to both compet i ti v e  bid and professional service contract 

a w a r d s .

Broadly speaking, there is seme basis to suggest that these 

objections are credible, though little evidence to c o n cl u s i v e l y  

d etermine w h e t h e r  the state's interests are well served by the 

applicable s t atutory provisions on which they are based. I call it to 

y our attention as a kind of c o m plaint which probably deserves 

legislative attention though it may not now warr a n t  any attempt at 

correction.

0. Disclosure of bid documents and bid s u b m i s s i o n s . A fair number 

of complaints to the office aodresses the largely uncertain q u estion of 

whether draft invitations to bid are public documents and w h e t h e r  bid 

submissions should, in whole or in part, be made public at the time of 

bid award.

The l egislature should decide the matter, clea r l y  indicating 

w hether or -not these are public documents and, if they are, at what 

point they should be mad e  public. This may be no more than revising the 

penultimate sentence of AS 37.05.240(a) to apply ge n e ra l l y  to all 

competitive bid situations and making clear that, w h a t e v e r  is decided, 

the determ i n a t io n  is ge nerally applicable to all agency procurement 

efforts.

E. Ethics c o n s i d e r a t i o n s . Because the award of professional 

services contracts depends on the agency's evaluation of solicitations, 

this office has received an unusual number of complaints alleg i n g  or 

suggesting existence of a c o n flict of interest (or a p parent c o n flict of 

interest) between, on the one hand, persons preparing the requests or

evaluating the m a terials submitted and, on the other, competitors of the 

complainant. Typical situations cited include instances of alleged

collusion involving persons wit h  relationship by blood or marriage, 

persons having coninon financial or associational interests, and 

individuals f o r merly employed by the agency now part of a firm

responding to an RFP (or vice versa) in which intangible factors may

weigh heavily. We can and do investigate to determine if the factual 

situation giving rise to the conflict or apparent conflict is as alleged 

and have criti c a l l y  examined evaluations and the evaluation process to 

determine w h e t he r  there was an effect.

At this point, where the committee's attention is focussed on its 

two m a j o r  s u b j e c t s — public contracting and ethics — I respectfully urge 

addition of some body of law that e ssentially describes p e rmitted or 

prohibited relationships that may have an effect on contract evaluation 

and award.
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Thank you for the opportunity to respcna. If I may assist further 

in y o u r  deliberations, piease contact ire.

Sincerely,

John 3. Chenoweth 

Ombudsman

J3C:pjc

Enclosures



APPENDIX:

1. M e t h o d o l o g y : Our review examined and considered 434 complaints

filed with the ombudsman's office and closed between January, 1980, and 

S e p tember 30, 1985. The review grouped the p r o c u r e m e n t - re l a t e d

complaints received among the general categories o u t lined in the letter. 

The largest single category of these complaints--an esti m a t e d  80 - 

6 5 * - - i n vo l v e d  complaints generally relating to c o m p e ti t i v e  bidding 

practices. In lesser numbers, the complaints filed wit h  my office 

involved i:oncerns relating to professional services contracting, 

exceptions to c ompetitive bidding, appeals, and a vari e t y  of o t h er  

grievances and concerns loosely identified under leasing and purchasing.

2. Trends and i n d i c a t o r s : As you might expect, the bulk of the 

co m p e t i t iv e  bid-rel a t e d  ~comp1aints were filed against the executive 

branch agencies principally reJponsible for c o n tract a w a r d — the 

Departments of Adm i n is t r a t i o n  (78 complaints), T r a n s po r t a t i o n  & Public 

Facilities (68 complaints), and, surprisingly, Comme r c e  & Economic 

Development (38 complaints). Apart from the executive branch agencies 

di r ectly covered by AS 37.05.220 - 37.05.280, the Unive r s it y  of Alaska 

acc o u n t ed  for an additional 28 complaints.

The professional s e rvices-related complaints were  less numerous and 

mo^e widely scattered (though the same four agencies listed immediately 

above topped the list). Most noteworthy, in my judgment, is the 

significant reduction of professional services related complaints since 

en a ctment nf the 1982 provision (Ch. 144, SLA 1982, now AS 36.98). The 

t a l 1 ies at. *

This downward trend in professional services con t r a c t i n g complaints 

filed with this office at least suggests that the a d o ption of 

compr e he n s i v e  legislation on that subject has answered m a n y  of the 

original objections of the complainants and provided an effe c t i v e  means 

of internal review of these problems.

1985 to-date

1980

1981

1982

1983

1984

19 complaints closed 

13 complaints closed 

12 complaints closed 

15 complaints closed 

6 complaints closed 

2 complaints closed

67 complaints closed
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"or soth c a t e g o r i e s , Court System (5 complaints), legislative 

brancn JT complaints and REAA-ralated (7 complaints! orocurement 

gr-'evances account ".or an insignificant oortion o* the total.

3. Some examples of specific comolaints received:

I

Procurement (Competitive bidding and related te c h n i q u e s ) :

A . Competitive 3 i d d i n q .

The so-called Unif o r m  Purchasing Act was enacted in 1955. Apart 

from the 1982 effort to better describe authorized professional services 

contracting requirements (which, themselves, constituted an exception to 

the Uniform Purchasing Act), recent legislative amendments to the Act 

have not been significant. Through 30 years of use, the lead agency, 

the Department of Administration, has had ample opportunity to identify 

and develop procedures and definitions by which the Purchasing Act's 

provisions may be consistently applied. 8ut the department's efforts to 

lay down a body of law that would apply to other agencies and which 

might provide explain to the public interested in contracting with the 

state has not been particularly helpful. Except for previsions covering 

bid rejection and appeals, the regulations relating to competitive 

bidding, 2 AAC 15, add little to the public's understanding of how the 

issuing agency and the Department of Administration may be expected to 

perform, and what standards may be applied to measure that performance.

Agency purchasing significantly depends upon a system of 

"delegations of purchasing a u t h o r i t y 1' and agency "administrative 

manuals." See, in this regard, memo of January 10, 1983, of former 

Director of General Services and Supply George El gee. This is 

consistent with AS 37.05.220 giving to the Department of Administration 

authority to prescribe purchasing and leasing arrangements and standards 

for use by themselves and by other agencies.

However, this system in essence requires that those who conduct the 

state's procurement business, those who have an interest in doing 

business with the s t a t e — and those who may have to check on how that 

business is entered into— try to gain an understanding of how more than 

a dozen agencies shall conduct their affairs. Moreover, it is far from 

certain to many how the University of Alaska system "fits" into 

Purchasing Act requirements, and there is, so far as we have been able 

to determine, nothing to c over contracting by the legislative and 

judicial branches.

The nadir of this system of interagency "authority delegations" is 

perhaps oast "illustrated by Ombudsman Complaint AG1-0463, a complaint 

against the Division of Parks of the Department of Natural Resources.



Appendix to letter - 3 - October 21, 1985

The complainant called to seek an explanation as to how the division had 

avoided seeking a compet i t i v e bid in conjunction with gravelling 

operations. Investigation suggested that a delegation of authority 

(Administration to T r a nsportation and Public Facilities) supporting a 

m a s t e r  contr a c t  for vehicle and e q uipment rental had been 

in a p p r o priately applied to support the Natural Resource division's 

subsequent acquisition and use of a vehicle. One was left with the 

impression that Admini s t ra t i o n ' s  delegations of authority to its sister 

agencies were fairly flexibly interpreted by those agencies to help 

themselves (and third agencies), and would be stretched so far as 

necessary or c o nvenient to defeat the competitive elements of the 

procurement statute if that suited the ourpose of the agency securing 

the delegation. Among the line agencies dependent upon the r;race and 

favor of the Depart m e n t  of A d m in i s t r a t i on  to secure their procurement 

authorities, the U n i f o r m  P u rchasing Act had become, if you please, state 

government's in-house version of the shell game.

Under such a l o o s el y-organized and -operated system, I am truly 

surprised that we have not recei ve d  more complaints.

The r e latively small number of complaints is probably due, in the 

main, to the good efforts of the Division of General Services and Supply 

in trying to provide a meas u re  ot  o rder to c ompetitive procurement. The 

most useful commentary to curr e n t  Alaska practices is that division's 

own A d m in i s t r a t i ve  Manual co v ering purchasing. I commend that volume to 

the committee's attention.

*

Complaints to my office generally relating to c o m p etitive bidding 

have spanned the range of p rocurement practices, running from purchase 

requisition, through conduct of the process, making of exceptions, and 

handling of appeals, to claims of unethical practices and improper 

influence in the planning and e valuation process. My letter highlights 

topics in w hich I think the c ompetitive process is particularly weak or 

to which the committee may wish to give attention for other reasons
indicated.

1. The first involves the sufficiency of the issuing agency's

planning and e v aluation procedures. Some complainants have come to the 

o f f i c e — t y p i c a l l y , after t heir bids have been rejected as 

" n o n - r e s p o n s i v e " — claiming that the process followed was significantly 

flawed, to their detriment. Investigation by this office suggests that, 

in virtually all such cases, the "Invitation to Bid" was the critical

document, and that the problem of concern to the complainant lay in the

issuing agency's failure to provide sound specifications as to wha t  was 

required. W hi l e  the statutes and regulations are silent, the Division 

of General Services and Supply's own guidelines on the point are useful:

Specifi c a t io n s  [of goods to be bid] are one of the 

most important elements of the purchasing process. 

S p e cifications commun i c at e  w h a t  is required or 

desired, and are the primary basis on w h i c h  bids are
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awarded. Specifications should be clearly 

understandable, open, and unrestrictive.

[The division] must insure the specification that 

finally accompanies the bid is not restrictive and 

does not call for features or for a level of quality 

not needed for the item's intended use.

A fair reading and application of these principles might have 

avoided such complaints as F81-0811 and three others, a 1381 challenge 

to the now-defunct energy audit Drogram, in which, among other 

assertions, the complainants presented valid allegations in which 

information pertinent to the bid process and criteria on which the bids 

were to be evaluated were not fully disclosed.

2. A second objection goes to a lack of time. Complainants have 

raised the. question of the amount of time w hich a prospective bidder 

should have to evaluate a bid invitation, clarify questions, and prepare 

and submit a complete bid. In F80-0004, for example, the complainant 

alleged that, following a major alteration to a bid, the issuing agency 

did not extend the deadline for receipt of bids to provide sufficient 

time to revise the submission, and in F80-0904 and others, the 

complainants asserted they had been given insufficient time to prepare 

responses to requests for land clearing contracts. On the opposite 

side, in F79-0945, the complainant objected to an extension of time 

after competitors advised the'issuing agency that they could not meet an 

existing submission deadline.

In the absence of any standard covering time allowed for bid 

preparation and submission extensions, with rare exceptions, complaints 

claiming lack of sufficient time are typically found " u n s u p o o r t e d . 1' The 

committee should consider language covering minimal offering periods or 

otherwise establish a "reasonable" time period for bidder's

consideration of invitations to bid, and should consider the mat t e r  of

extensions and notification of those extensions to interested parties.

3. The last topic covers, generally, communication of decisions

made with respect to bids to the bidders.

Some number of complaints cover situations in which bidders are not 

advised as to the successful bid, thereby precluding possible appeal.

There is also the situation in which all competitive bids are 

rejected. Competitive bids may be rejected and the invitation to bid 

set aside. The statute (AS 37.05.240) is silent on notification of this 

d e c i si o n — one that is typically made, or should be made, in the event 

that issuing agency contemplates negotiation of contract for which an 

invitation to bid was previously let. So, for example, complaints 

A 8 1 - 0 7 8 2 , J 8 1 - 0 3 4 6 , A82-0753, A83-I021, and J83-0340 all raised

questions relating to improper cancellation of invitations to bid and, 

in some, questions of sufficiency of notice were raised.
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Our complaints notwithsta'iing, those who have prepared and 

submitted bids only to have the issuing agency decline to award on the 

basis of competitive bid may have a cl a i m  against the state. 

AS 44.77.010(c). King v. A S H A , 633 P. 2d 256 (1981). Accordingly, the 

committee should give careful consideration of the state's obligation to 

inform competing contractors of the decision in these situations.

B. Exceptional p r o c e d u r e s .

A number of complaints raised questions about an agency's use of 

"bid waiver," "brand name product," or "sole source contract." 

Complaints covering this topic are consistent, and the situations which 

have been directed to our attention suggest that this topic is one of 

significance.

1. Our experience strongly suggests, first, the need to build 

better checks against the writing of unnece s s a r i l y  "tight" bid specs to 

cut off or reduce opportunity for competition. Some examples should 

serve to illustrate.

Companion complaints J80-0312 and J82-0289 examined the d e c ision of 

the D e partment of Fish and Game to use specific brands of incubators 

purchased outside the competitive bidding process. Investigation of the 

first c o n firmed use of the sole source p urchasing t e c h n i q u e - r e q u i r i n g  a 

specific brand (for which the agency had no data on which to base a 

justification and no evidence of evaluation) of hatchery inc u b a t o r be 

installed by the contractor; the agency sought to avoid evaluation of 

the exception by running the request through as part of c o n s t ruction of 

the facility, that is, as an adjunct of a capital improvement. Just 

when w e  thought the agency understood its o b l ig ations under the 

purchasing provisions of the Fiscal Procedures Act, it tried again. At 

that point, our only " w ea p o n " — one hardly adequate, in my view, to 

assure that the matter would not be encountered a third time— was to 

review and refine the purchasing authority delegations to the Depar t m e n t  

of Fish and Gam e  of the two lead departments.

The issue in a pair of unrelated complaints, A 80 -0189 and F84-0490, 

involved the use of bid specifications that, in the case of the former, 

d e signated by brand name and, in the latter, unreasonably restricted 

competition (essentially allowing only one product to qualify) wi t h o u t  

being based on a valid technical reason. As to both, the agencies 

accepted and agreed to implement, at the level of their individual 

policies and procedures, standards to address specifications that would 

not wron g l y  limit or eliminate competition by relying on d esignated 

brand names or by imposing unreasonable restriction or specifications in 

a competitive bid.

In A 8 3 - 0 1 0 5 9 , I challenged the University of Alaska's reliance on 

brand names (rather than performance criteria) f o r  acquisition of a 

library security system. University officials defended, contending that 

use of or reliance on brand names is a w e l l - e s t a b l i s h e d  means of 

procurement.
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2. Our experience suggests, too, the significance of a well

documented bid file during an independent review of a purchasing 

decision. Unrelated investigations A84-0605, A80-052S and A80-0139 well 

illustrate the contrast.

In the first, filed against the Division of Mental Health and 

Developmental Disabilities, investigation was able to show that, for

guard services at API, the division had demonstrated that a sole source 

exception would well serve the interests of the state, had secured

necessary approvals in advance, and had otherwise proceeded in a 

procedurally correct manner. We found the complaint "unsupported."

I also found "unsupported" the objections made to the Department of 

Transportation and Public Facilities' award of a street light service 

contract in A80-0528. The iights in question were situated in downtown 

Anchorage and interspersed with street lights on roads for which the

M u n i cipality had responsibility. The matter had been thoroughly 

researched and reviewed by attorneys, who had found a reasonable basis 

for the state's decision.

A80-0189, by contrast, involving purchases by the Department of 

Transportation and Public Facilities restricted to a p a rticular brand of 

heavy-duty tractor, was based on an outdated preference for that 

particular brand that had not been independently reviewed or verified; 

past preference, in other words, governed the direction of then-current 

purchasing practice, until the purchase of one kind of vehicle became an 

ingrained habit. We criticized the agency and secured from them a 

commitment to draft a written policy covering limitations on bid 

specifications.

3. By law (AS 37.05.230(2)) an agency may negotiate a contract if 

it finds that it is in the best interests of the state. An "authority 

to negotiate" is a prerequisite.

ATNs and negotiated contracts have contributed their share of 

problems, notably those which are authorized after a public competitive 

bid advertisements in which all bids are rejected. We can usually 

examine and explain that.

What we can't explain, and w hat the committee should give attention 

to, is the absence of any statutory or regulatory framework suggesting 

when an ATN is proper and when it has been properly issued, and the 

scope and duration of the authority granted under the ATN. So, for 

example, there is the complaint occasionally presented raising a 

question as to whet he r  an approved ATN retains a long-term validity and 

w h e t h e r  an agency was improperly depending on an approved ATN to meet 

one set of circumstances when those circumstances have demonstrably 

changed.

There is, I suggest, no mors critical examination whic^ the 

committee can g i v e — no more essential steps that it can direct to 

improvement of state contracting p r o c e d u re s — than this matter of 

administrativeiy-autnorizea exceptions to competitive oiaaing. This 

week, for example, I expect to conclude an investigation (A85-0941)
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contesting the decision of a department to award a sole source contract, 

in which the Division Director Bob Link and Professional Services 

Contract Specialist Vincent Isturis are reported to have advised the 

investigator that the department cannot check requests for alternative 

procurement methods submitted by state agencies and must take each 

department's word that it has "demonstrated" that a sole source is 

appropriate.

In the absence of any effort to make an independent determination 

that "alternative procurement" is in order, how can the public be 

expected to have any confidence in the current procurement system?

The committee should develop both clear standards and a public review 

process in this area.

C. Low bidder versus lowest responsible b i d d e r .

This is not a complaint that we often receive. One example may 

well be the land clearing contract example (F80-0904 and others) 

mentioned above also raised questions concerning the eventual award of 

contracts to parties not submitting the low bids. In another, A83-08J1, 

the Depar tm e n t  of A d ministration's own Division of T e l e c ommunication 

Services awarded a contract to other than the low bidder and neglected 

to advise bidders of their right to appeal, thereby cutting off 

challenges to the contract award. Our recommendations urged, among 

others, adoption of an appeal process and the d evelopment of related 

policies w h i ch  w ould contribute to improved handling of bids.

Despite a relatively low volume of complaints, this is an area with 

potential abuse. Statute (AS 37.05.240(a)) and regulation (2 AAC 15.040 

and 2 AAC 15.060) authorize award of a bid to a responsible bidder and 

wi t h h o l d in g  of a bid from one who is deemed non-responsible. One 

regulation, 2 AAC 15.040, authorizes the division to exercise discretion 

in the matter, but our experience, in the limited number of complaints 

that have raised a claim of unreasonable rejection, suggests that the 

reasons ju stifying the exercise discretion are not documented.

In my judgment, the committee should

set down the standards against which a 

bidder may be found non-responsible; if 

de t e rmination of standards is d e legated to an 

agency, the standards should be set out in 

regulation; and

require determinations of n o n­

responsibility to be fully documented; documentation 

should include a brief, albeit comprehensive, 

explanation of how the bidder or the bidder's 

s ubmission does not comply with one or more of the 

identified standards.
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2. Appeal

An appeal process for competitive bias anG for alternative 

procurement is authorized by statute (AS 37.05.240(a)) and implemented 

by regulation (2 AAC 15.100). Unlike professional services contracting, 

described in II below, the five day limit for taking appeals in 

procurement-related matters is a creature of the statute.

The system in place effectively precludes, in my judgment, a review 

of an appeal on its merits. See discussion in 11(D) below.

E. Procurement processes applicable to state government agencies 

outside the executive braricF! *

This topic is intended to speak briefly to University, legislative 

and judicial branch procurement. As to the latter two, I have no 

suggestions but, by analogy to the professional services contract 

enactment (Ch. 144, SLA 1982), the legislature should consider--or may 

w ant the Legislative Council to consider and recommend— some range of 

procurement enactments covering the legislature's own acquisitions.

No single investigation prompts inclusion of this recommendation. 

The. recommendation is empirically based: through the 5+ ye a r  oeriod

considered, the University of Alaska was the source of a significant 

number (28) of complaints.

Despite the University's preparation and recent presentation to the 

committee of tidy summary books (implying that the procurement and 

decision review processes of the University are well established and 

well recognized), a review of the complaints received by this office

suggests that there is a fair degree of confusion among administrators 

as to what rules do apply.

All of the objections noted hereinabove to contracts awarded under 

the Uniform Purchasing Act have probably, at one time or another, been 

filed against the University. So, for example:

—  In A80-0850, a complainant charged that

University officials had failed to award a bid to 

the lowest bidder and had altered applicable bid 

specs on which the award was eventually made.

—  In F81-0630, the University awarded a

telephone system contract to one vendor when use of 

a multi-step competitive bidding procedure, 

sometimes used by other executive branch agencies, 

would have accommodated a competitive procurement.

—  In F81-1049, the complainant charged the 

University with, among other things, unfair denial 

of a subcontract award in which contract 

3)j6C i f : ca 1 1 one were narrowiy drawn without 

opportunity for complainant's company to provide
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evidence of "equal or better" equipment that might 

be substituted. Finding the complaint 

"unsupported," the office nevertheless asked 

U n iversity officials to commit themselves to an 

e xamination and development of a substitute system 

of procurement, emphasizing development and use of 

broader specifications uniformly applicable to all 

contracts which it proposed to let. University 
officials rejected the recommendation, indicating 

that Facilities and Planning staff wer e  simply too

busy to make m ajor changes in a system which they

believed was adequate.

In A82-0938, investigation supported

complainant's assertion that University employees 

had circumvented c ompetitive bid practices through 

use of subjectively e v aluated bid specs.

—  The c omplainant in A84-0292 w i t h d r e w  a

c o mplaint that the U niversity was improperly relying 

on a "prehearing" to determine w h e t h e r  a formal 

hearing would be granted on complainant's appeal of 

denial of bid award, notwithstanding that absence of 

such a procedure in University procedures.

-- In the complaint identified as F84-0686, the 

complainant, who apparently did not understand the 

d istinction between' c ompetitive bidding and 

professional services contracting, asked the office 

to review University contracting processes 

applicable to materials testing.

In F85-0545, a c o mplaint which the 

complainant was advised to file as an appeal, the 

complainant challenged the University's award of a 

supply contract to an out -o f - s t a t e  firm 

notwithstanding the statutory bidder preference 

provision.

The confusion in University contractual processes is comp o u n de d  for all 

of u s — except, perhaps, the handful of U niversity officials who w o r k  

w ith the system on a daily b a s i s — by the absence of any reference to 

p rocur e m e n t  through competitive contracting except by the inclusion of 

the Unif o rm  Purchasing Act by reference a p p earing in AS 14.40.340.

There is a need, in my judgment, for the legislature to give its 

a t t ention to University contracting so that U n i ve r s i t y  of f icials and 

those who deal or want to deal with the Unive r s i t y  system as vendors may 

be t t e r  understand both the legal basis for and the procedures appli c a b l e 

to the University's procurement system.
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II

Professlonal services contracting:

A. Applicability of "professional services" c o nt r a c t i n g .

On the whole, the distinction between professional services 

contracts and the procurement provisions applicable to goods and 

supplies is distinct. There have been very few complaints since 1982 in 

which the complaint suggests that the issuing agency has confused its 

choice of method.

Several open complaints raise the question as to whether agencies 

have improperly made or used exceptions to the professional services 

contracting process to secure certain p r o f e s s i o n a l s1 services. In 

testimony at you r  recent Fairbanks hearing, University officials 

suggested the need for an exception for attorneys, physicians and 

dentists. The Department of Law has adopted and follows its own 

procedures for acquiring the services of "outside counsel" to secure 

special legal services. (See memo of January 2, 1985, from

Administrative Services Division Director Richard Pegues to the Contract 

Review Committee). These exceptions appear to depend upon the agencies' 

interpretation of the "sole source" exception of AS 36.98.030(d)(1) and, 

as exceptions, are themselves subject to criticism for abuse. The 

committee would be well advised to consider the problems presented by 

University officials and the Department of Law— there may be o t h e r s — but 

any exception drawn to meet their expressions of concern following the 

"sole source" exception of AS 36.98.030(d)(1) should require that the 

issuing agency document the basis of its decision.

As I have suggested with respect to issuance of contracts under the 

"alternative procedures" provisions in the procurement section (I B 

above), the legislature may want to reauire that contracts issued under 

any exception created for special classes of professionals be publicly 

reported by the issuing agency. Public reporting would serve the useful 

purpose of determining whether the agency is following a pattern of 

awarding contracts to a limited number of professionals.

A comparable situation exists as to use of architects, engineers, 

and construction managers' services for which the Department of 

Transportation and Public Facilities regularly issues contracts. Before 

proceeding in this area, the committee would be well advised to 

ascertain how that department has proceeded to engage the services of 

these professionals, the past record of securing these services under 

contract, and the amounts of these contracts. The record of activity by 

that department should be instructive on this issue.

B. The framing and offering of requests for p r o p o s a l s.

The discussion in the letter reflects our experience based on 

various complaints filed with the office. The following are typical:

ASi-0839 ana J32-047i: Unrelated complaints

filed against different agencies in which the
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complainants asserted that submission of responses 

to request for proposals within 10 days of their 

publication was unreasonable.

J 8 2 - 0 5 11: The c o m pl ainant contended that an

agency's decision to require a response to an RFP 

wit hi n  one week was unreasonable.

F83-1105: In a complaint against the

D e partment of Corrections, the complainant--a 

competitor for a halfway house c o nt r a c t - -contended 

that the financial report of and other information 

about a contract facility's halfway house operations 

essential for his p reparation for a response to an 

RFP was not ava i la b l e  for review.

F83-1500: The complainants asserted an

improper professional services contract award 

p r edicated in part on his assertion that the needs 

of the agency were  not specifically described in the 

RFP.

J83-0683: In this complaint, filed against the

Department of Transpo r t a ti o n  and Public Facilities 

arising out of award of a professional services 

c o n tract in c onjunction with the Governor's Mansion 

renovation, the compla i n a n t  charged, among o ther 

things, that the de partment misused its authority to 

award a contract of $25,000 or less directly.

A84-0920: The complainant asserted that the

agency was inefficient in providing information 

relating to award of a contract based on an RFP.

C. The agencies' evaluations of requests for p r o p o s a l s .

The discussion in the letter under this section also reflects our 

experience with complainants' concerns. Some examples include:

A8 2 -0158 and A82-0165: In this rair of related

complaints, the complainants charged that the 

successful bid was not responsive to the published 

request for proposals and that the contract award 

was influenced by a person not employed by state 

go vernment who had a conflict of interest with one 

of the persons submitting the proposal.

A82-1223: The compla i n a nt  charged, among other

things, that the selection review process was 

improper because the evaluators were not qualified 

to review the proposals received and because 

information critical to a proper appeal (release of 

information about the evaluators and their rating 

sheets) was not timely provided.
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c3 2 -1293: This complaint was predicated upon

complainant's iearning that one evaluator of a five 

member team misjudged all submissions because he nad 

used an evaluation form different than the one used 

by the four others.

F83-0928: The complainants charged, among

other things, that an RFP was inadequate and that 

the selection committee lacked the technical

expertise adequate to the task of conducting an 

evaluation of proposals received. (The issuing 

agency subsequently declined to accept a response or 
award a c o n t r a c t . )

F85-0994: Among other concerns, the

complainants charged error in the ranking and 

selection of proposals. (The complaint was

discontinued when an appeal was filed.)

D. The appeal process requirements discourage fair evaluation of 
grievances~on their m e r i t s .

A "review process" for professional services contracts is required 

by law. AS 36.98.070.

The handling of three recent complaints, Ombudsman Complaints 

A85-09I0, A85-095I, and A85-0957 illustrate one element of the problem 

which typically arises with respect to professional services contracting 

but which may have applicability to procurement as well.

Briefly summarized, the three complaints giving rise to this 

petition are these:

A 8 5 - 0 9 5 1 :

The contract award was made July 1. The 

complainant claims the notice of award was received 

by the aggrieved respondent on July 8. The notice 

of award made available to the investigator is dated 

July I, and contains the subject of the request, 

date, ATN number, contracting officer, a short 

notice, the successful bidder, and the names and 

addresses of all other respondents.

There was no information about the basis for 

the a w a r d . The notice states:

. . . This abstract of responses is final 

notice of award of contract(s) if no 

amendment is subsequently issued by the 

State and if no appeal of the award(s) 

stated hereon is received from an 

aggrieved respondent during the five iz'jz 
following the date of this abstract,
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Saturdays, Sundays, and otner 1 c qa 1 

holidays excluded.

The compla i n a n t  called the contracting office, 

learned some of the basis for the decision

informally o ver the phone, and mailed his appeal, 

dated July 8. According to Commissioner Eleanor 

Andrews's letter of rejection, it was received by 

Administration on July 15. That letter stated:

2 AAC 17.050 provides that for an appeal 

to be considered, it must be received 

within five (5) w o r k i ng  days following the 

notice of award. In this instance, y our 

appeal had to be received by close of 

business on July 9, 1985.

For the reason that y o u r  appeal was not 

received in a timely fashion, I must 

reject y o u r  appeal as provided in 2 AAC 

17.050(d).

A 8 5 - 0 9 5 7 :

The notice of award, dated July 1, arrived by 

regular mail on Saturday, July 5. The complainant 

states that on Monday, July 8, the aggrieved 

respondent requested pertinent information from the 

Oepartment of Corrections, the agency letting the 

contracting. This information was received from the 

department on July 10, and an appeal was hand- 

delivered to the D epartment of Administration on 

July 12.

The response from the commissioner's office 

reported that the appeal was dated July 11 and 

received July 12, and therefore rejected as 

untimely.

A 8 5 - 0 9 1 0 :

The agg r i e v e d respondent appealed the award of 

3FP 86-0031 on June 25; the department received the 

appeal within the prescribed five days of the award 

of the contract. C o m m i s s io n e r  Andrews advised that 

you were rejecting the appeal for "lack of 

specificity," stating to the aggrieved party:

. . .  You h ave not taken issue with the 

specific scores assigned to either 

proposal in any area of evaluation nor 

have you provided any specifics concerning 

wnere or why you feel yours was trip better 

p r o p o s a l .
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"he st-ict =op I icaticn o f  2 AAC I ".350 tees noc: a f f o r d  »n aocr’eveq 

respondent a fair opportunity to be nearo-! i t  i s  apoarerr -**om ’ o o k ; n g  
at the tnree examples cited that five gays is not sufficient time for an 

aggrieved respondent to:

(1) receive pertinent information about the basis 

for the contract award (this information is usually 

sent to the respondent by mail);

(2) prepare the required detailed reasons for 

a p p e a l ; and

(3) submit the appeal in writing to the department.

Aggrieved bidders are placed in the position of having to either submit 

a late or an incomplete appeal.

Investigation culminated in my submitting a petition for the 

Amendment of 2 AAC 17.050 to Commissioner Andrews. My petition asked 

the department to delete the five day requirement for appeals of 2 AAC 

17.050(a) and to insert new language as deemed appropriate by the 

department. The suestituted language should either prescribe a more 

reasonable (longer) period oc time by which the aggrieved respondent may 

appeal or, alternatively. - v  'de for a two stage process whereby notice 

of the appeal mus*- be gi. • < the department prior to one deadline and

additional time provided uy which the aggrieved respondent may submit 

the required detailed reasons for the appeal.

In petitioning, I cited the three complaints, each of which alleged 

that the five day requirement of 2 AAC 17.050 was unfair. I believed 

that these three appeals may very well raise substantive issues about 

the selection orocesses used by the awarding d e n r t m e n t .  In fact, the 

commissioner haa so indicated in at least one of the rejections of the 

complainant's acoeals. The ef*ect of the strict application of the 

provisions of the regulation cited has precluded the department from 

addressing potentially important questions about the award of 

professional services contracts.

An appeal system should not be allowed to produce extensive delays 

in every contract award. However, the Alaska Legislature clearly 

contemplated appeal pursuant to AS 36.98.070. At least as to these 

three complainants, the effect of the five day rule has undercut the 

intended result that there be an opportunity for appeal, by rejecting 

appeals that are filed in good faith within a reasonable amount of time 

without opportunity to further consider their merits.

Because I perceived the current regulation as unfair to aggrieved 

respondents, and because it was apparent that substantive issues are not 

•being considered by the department due to the overly restrictive 

language of 2 AAC 17.050, it would clearly be in the interest of both 

the State and future aggrieved respondents to amend the regulation.

I urgea tne aepartment to act co initiate essential changes in the 

appeal process in order to improve the opportunity that process provides
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to permit a reasonable review of contract awaras for professional 

services. I saw no other check within the executive branch to assure

that awards are not maae on improper grounds and urged prompt action on 

the request.

Commissioner Andrews rejected the petition:

This will acknowledge receipt of your letter of 

August 15, 1985, petitioning under AS 44.62.220 for 

a modification to 2 AAC 17.050.

I would agree that the appeal process for 

professional services contracts, and more 

specifically the five-day rule, 'hould be reviewed 

for possible modification. I feel, however, that to 

go to public hearing now is premature. This 

department is currently advertising through an RFP 

for a study of State procurement practices. The 

final report of that study will not be available 

.until December 15, 1985. A Senate committee is 

currently examining the State's procurement 

practices and Executive Branch ethics. We have been 

advised that the legislature intends to completely 

rewrite the procurement laws (which includes the 

appeal process). Although, as stated earlier, the 

p rocedure needs to be reviewed, to spend the two to 

three months necessary to change the regulations now 

and then have to do it again in a few months to be 

consistent with legislative changes and study 

r e c o m m e n d a t i o n s , appears to be not in the State's 

best interest at this time. The current regulations 

have been in effect since L 9 8 2 , and a few months 

delay to assure coordination with other interests 

considering changes to the law and regulation 

appears to me to be the preferred method of 

progress.

*k

As it considers matters of appeals, the committee may wan t  to give 

attention to the scope of review.

In material prepared for an April, 1984, seminar, former Omb u d s m an  

Frank Flavin directed attention to the lack of a viable appeals process. 

"The grievance procedures for [the Department of Transportation and 

Public Facilities] and [the Department cf Administration]," Flavin 

noted,

are limited to a determination '. . . w h e t h e r  the 

award of the contested contract was made in 

accordance with applicable statutes and prescribed 

procedures. . . .' 17 AAC 07.050 and 2 AAC 17.050.

Consequently, the review is procedural rather than 

substantive and precludes a total review of all 

facts which may establish an abuse of discretion.
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[The deoartments] have limited themselves to a 

’'“view as narrow as a judicial review instead or a 

full administrative hearing on all ‘‘actors within 

'administrative expertise.'

Flavin also noted that judicial relief in these situations was rather 
uniikely:

Review of professional services contracting will 

undoubtedly follow that for regular bidding and is 

consequently limited to questions of law. The court 

will not substitute its judgment for that of the 

administrative agency. Since professional services 

contracting by nature is more subjective than 

regular bidding, available judicial relief is 

extremely limited. [Citations omitted.]

Complaints to the office raise questions about appeals.

E. Exceptions and e x c l u s i o n s .

The separate status for administration and manag e m e nt  of 

professional services contracting by the Department of Transportation 

and Public Facilities arises out of the definition of "commissioner" in 

AS 36.98.080(1). The committee should consider the award of contracts 

by the department's experience in awarding and managing contracts under 

the exception established in the 1982 statute.

The professional services contracting statutes incorporate the 

University of Alaska under AS 36.98 by virtue of the definition of 

"state agency" in AS 36.98.080(5). University officials have indicated 

they seek an exception from the filing requirement. If an exception is 

provided, the committee and legislature should assure that the 

University has in place a professional services contracting process 

fully sufficient to maintain the credibility of the professional 

services contracting process and of public cpnfidence in that process.

REAA professional services contracting practices were highlighted 

in F83-0392. Investigation disclosed that, notwithstanding a clear 

requirement in the procedures adopted by the school board, district 

administrators awardea a contract for a needs assessment study without 

prior approval of the board. At the conclusion of the investigation, 

the omission was reported to the board.

Ill

A. Prospective contractors not qualified to conduct b u s i n e s s .

Current state law (AS 37.05.230(5)) pertinent to competitive 

bidding requires only that a person or firm hold a current Alaska 

business license take advantage o* rhp "A1 ska bidder" preference.

Otherwise, the determination of whether a b 1dde» is a responsible bidder
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3s regards the bidder's "compliance with state laws" (AS 37.05.- 

240(a)(3)) may be made by the issuing agency at the time of bid 

evaluation.

Although complaints in this category are not numerous, they recur 

with some regularity. Typ ic a l l y  submitted by aggrieved or di s g r u n t le d  

bidders or respondents, the complaints a p p e a r  to be prompted by a rather 

common expectation that persons and firms who respond to invitations to 
bid or requests for proposals should be q u a l i f i e d  to engage in business 

in Alaska (i.e. licensed under AS 43.70 to do business in the state) at 

the time of submission of the bid or response.

This office's typical response to these complaints is to advise th'. 

complainant of the requirements of AS 37.05.230(a) and the i n t er p r e­

tation and application of AS 43.70 and decline the complaint. See, in 

this regard, O m b u d sm a n  Complaints A 8 1 -0250 (complaint filed against the 

Business License Section of the Depar t m e n t of Revenue for failure to 

enforce requirements against prospe c t i v e  contractors), F81-1243 

(University awarded renovation c o n tract to firm w hich could not show 

evidence of a business license or a contractor's license), A82-0239 

(challenging the award of a contr a c t  by the Division of Vocational 

Education, Department of Education, to a person who had no business 

license), and A83-0616 (questioning the Depar t m e n t  of Transportation and 

Public Facilities' award of a contr a c t  to a bidder who did not hold a 

business license at the time of bid submission). The consistency with 

which the complaint is filed, however, suggests that the legislature may 

want to conform state law to w hat are appa r e nt l y  wi de l y  held, albeit 

mistaken, expectations regarding a p e r s o n’s or firm's qualificat* n to 

respond to a bid invitation or RFP.

B. Contract extensions or continuations.

In the recent receipt of several open complaints, we h3ve observed 

public displeasure in the tendency of some agencies to avoid or 

circumvent the contract award process for purchases under the Fiscal 

Procedures Act (including office space leases) and, to a lesser extent, 

professional services through the use of contract continuations and 

t'Censions. The subject deserves the committee's attention.

Speaking to extensions, the D e p a rt m e n t  of A d m i ni stration's own 

purchasing regulations advised:

Wh e r e  contract terms include a renewal option, 

that option may be exercised w i t ho u t  re-bidding or a 

bid waiver. (A bid w a i v e r  is n e cessary to negotiate 

a renewal if no options exist.) The existence of a 

renewal option does not imply we must renew, it is 

simply an option which can be exercised if it is in 

the best interests of the S t a t e . The conditions of 

exercising tfie option are limited to the option 

clause. [Emphasis added.]
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In its review of procurement practices, the committee snould 

consider the trend or tendency of agencies to

(1) add a provision, often no more than as a 

matter of boilerplate (in a range of agency- 

initiated documents — including, but not limited to, 

grants awarded and managed under other provisions of 

the risea 1 Procedures Act) to authorize contract 
extension or continuation options;

(2) include contract extension or continuation 

option provisions that authorize contract extension 

for periods as long or longer than the period of 

performance for the original contract on which the 

extension is based; and

(3) extend or continue existing contracts 

under a contract renewal without evaluating whether 

extension or continuation is “in the best interests 

of the State."

Since extension o r  continuation u nder an existing contract .' an

alternative to contract award through competitive bid or examination and 

award on the basis cf RFPs, the committee should, in my judgment,

establish some general rules as to when and how an agency may opt to 

extend or continue a contract.

★

On a related matter: AS 36.98.010(1) establishes that the

provisions of AS 36.98 apply only to contracts of more than $25,000, and 

AS 37.05.230 sets its own exceptions for small contracts. In complaints 

filed with this office examining the renovation of the G o v e r n o r’s 

Mansion and in Ombudsman Complaint J85-02G2, complainants' allegations 

included the observation that the limitations were routinely, and 

improperly, being circumvented througn the device of contract amendment 

or contract extension. Indeed, the evidence supported this. In the 

instance of the Mansion contract, the Department of Transportation and 

Public Facil*+ 'ies— following what, as I understand, has become '•outine 

practice, issued a $25,COO contract, then proceeded to continue and

extend it. In J85-0202, an emergency contract for septic collection 

disposals let by the Department of Corrections under authority of

AS 37.05.230(3), the "emergency" was continued and the contract 

reoffered at least three additional times, each without benefit of

competitive bid.

It is up to the committee and the legislature, of course, to

determine whether the dollar limitations now in law for these small

contract exceptions should be revised or amended. More significantly, 

the committee should be exceedingly careful about any exceptions to the 

general rules it identifies simply because, unless some safeguard

against abuse is included, the issuing agencies will, I can assure you, 

devise ways Lu appiy Che exceptions to avoid tile uae Of the norm. The 

easiest safeguard may be to specify that an agency may not extend a
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contract beyond the specified c e i l i n g — $25,000 for professional services 

c o n t r a c t s — or that the agency may use the exception to contract with a 

party in excess of the specified ceiling during any fiscal year. 

H o w e v e r  handled, the committee should understand the potential 

difficulties posed by any such statutory exception which it may enact.

C. Nonprofit firms and government agencies unfairly compete with 

private sector b u s i n e s s .

This is anot h e r  category in which the public's expectations are at 

variance with the law.

As it considers this point, the committee should u n d e r s t a n d that:

(1) agencies are specifically authorized to c o n t ra c t  for 

professional services wit h  o t h er  state agencies, a federal agency, or a 

political subdivision of the s t a t e — this ter m  is not d e f i n e d — free of 

the requirement that R F P 's be solicited (AS 36.98.040(d)(3)); and

(2) agencies are also a uthorized to purchase, in derog a t i o n  of 

c ompetitive bid provisions of the Fiscal Procedures Act, through the 

General Services A d m i n i st r a t i o n  (AS 37.05.270).

We have regularly received complaints of "unfair competition" on 

the part o f state agencies, the bulk of the complaints being filed

against the dniversity of Alaska. Among examples:

-- F 8 2 - l s -2 (the University of Alaska enjoys 

competitive a d vantage in competing against private 

businesses for available public sector contracts);

F83-1392 (Community college sy s t em  

inappropriately and unfairly compete with private 

contractors for available professional services 

c o n t r a c t o r s ) ;

-- A 8 3 -0734 (a unit of the University system, 

the Arctic Environmental Information and Data

Center, unfairly competes with the private sector 

for media production contracts); and

-- A85-0449 (the University's Institute of 

Social and E c o nomic Research enjoys a preference

and, in the parti c u l a r  circumstances described by 

the complainant, did not submit the proposal wit h

the lowest cost).

Not all complaints in this category have involved challenges to 

involvement of the University. C o ncluding investigation of J84-0771, 

for example, I found "unsupported" complainant's assertion of error

against the Department of Community and Regional Affairs for  a p proving a 

competitive bid w a i v e r  for a municip a l i t y' s  provision of day care

services. There was sufficient evidence that, under the unusual facts
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of the situation, the issuance of a waiver in response to an "emergency" 

was appropriate. I also found "unsupported" the complainant's assertion 

in J84-0649 that the Department of Transportation and Public Facilities 

erroneously substituted work under an interagency agreement for issuance 

of a professional services agreement, thus favoring use of and reliance 

on in-house expertise over private sector talent: state law indicates a

preference for reimbursable services agreements.

Complaints have filed, too, relating to decisions _not to make use 

of this preference. So, in F83-0513, the challenge was raised against 

the decision of the Energy and Power Development O f *’ce of the 

Department of Commerce and Economic Development to use a nonprofit 

corporation to manage programs wnich, in the complainant's judgment, 

should have been passed through to the local government.

Perhaps the oddest in this group of odd-lot complaints was a 1984 

grievance, J84-0865, in which the Division of General Services and 

Supply refused to go to competitive bid for acquisition of outboard 

motors. It relied instead on a "bid waiver" process which itself 

depended 'on a long-extended "contract award" of General Services 

Administration, the procurer of goods and services for the federal 

government. In other words, the division had omitted competitive 

bidding for motors citing a contract award by the federal purchasing 

agency, though the contacts between the state and federal procurement 

agencies over acquisition of outbcard motors appeared extremely 

nebulous. The old statute (AS 37.05.270, enacted in 1955) appears to 

c ountenance this exception and we, regrettably, found the complaint 

"unsupported." The division, in turn, indicated that it would probably 

no longer cite an outdated federal agency contract award, but would go 

to competitive bid.

The problems arising as to one part of this section appear to have 

been partially alleviated by the inclusion, in the 1982 aadition of the 

professional services contracting previsions, of a requirement that 

standard overhead rates be incorporated into proposals from an offering 

state agency. AS 36.98.035. It is far from clear that the provision is 

always honored, and the committee may wish to inform itself on the 

impact of the provision.

D. Release of information.

Some examples of the confusion that attends the matter of

disclosure of competitive bid and proposal submission documentation:

A81-0884: At the behest of a bidder who had

not been able to obtain information about 

disposition of a competitive bid, the office 

interceded to obtain from the agency information as 

to the winner of that bid.

A81-1196: A complainant, who had submitted a

proposal in response to an RFP and who was net 

awarded the contract, encountered difficulty in
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o b taining access to the rating sheets and a copy of 

the successful proposal in order to review the 

contract award preparatory to an appeal.

F81-0649: The complainant had been

unsuccessful in securing a copy of the winning 

proposal, the agency erroneously citing the 

proposers' proprietary information.

A83-0826: Citing the need to consult with its

attorney, the agency delayed disclosure of 

information to the complainant that the complainant 

be l ieved was need to file an appeal from an adverse 

professional services contract award.

A83-0881: In this, information indicating the

reasons for contract award were withheld from the 

complainant, a competitor, until after contract 

award, thereby cutting of complainant's opportunity 

to appeal the decision.

A84-0526: The complainant was unable to secure

information as to the basis for award of a contract 

to a c o mpeting firm in preference to his own.

E. Ethics considerations in public c o n t r a c t i n g .

Conflicts of interest can occur when a present or pr o s p ective 

c o n t ra c t o r  -has interests, current or planned, that di r ectly or 

indirectly relate to work to be performed u nder contract. These 

interests may affect the contractor's ability to perform ef fe c t i v e l y  and 

impartially u nder the contract or result in the contractor's enjoying an 

unfair advantage when competing for the contract or other contracts.

The p u b l i c — and particularly that segment of the public that 

competes for the state's contract bu s i n e s s — is alert and sensitive to 

real or perceived conflicts of interest in the evaluation of bids and 

proposals, in the award of contracts, and in the m a nagement of awarded 

contracts, and in the evaluation of services performed under contract. 

Among matters w hich have been directed to our attention:

J79-0213: Investigation of this complaint

con fi r m e d  the complainant's assertion of a conflict 

of interest between the Department of Administration 

and its c o ntractor in a matter relating to data 

processing: the spouse of the an agency employee

was employed by the firm to which the contract was 

awarded.

A81-1152: This complaint considered, among

o t h e r  elements, and found no support for 

co m p lainant's assertion that there may have been a 

financial tie between a state employee who
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negotiated the contract in Question and the 

successful contractor.

F81-1314 and others: Investigation of this

complaint indicated that, while two members of a 

department's proposal evaluation committee were 

former employees of the firm to which the contract 

was awarded, there was no overt evidence of

favoritism in the award. Among other 

recommendations, the agency was alerted to the 

appearance of impropriety involved with such an

arrangement.

A83-0592: On referral from a complainant, the

office evaluated the assertion that the award of a 

contract was made to a firm employing a former 

department official at the expense of award to a 

firm which employed and used the services of another 

department official.

J83-0043: The complainant reported a situation

in which the law firm that employed or included a 

recently-resigned former state official received a 

contract for legal services work.

J83-0855: In the award of a professional

services contract for inspection services on a sole 

source basis, the complainant suggested that the 

agency may have selected an individual who was 

employed by or retained by the prime contractor on 

the public works project which he was directed to 

inspect. Investigation found no evidence of 

conflict, out noted that the department needed to 

include a conflict orovision in its neootiated 

contracts.

J8C:pjc
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A L A S K A  P U B L I C  O F F I C E S  C O M M I S S I O N

S B  356 

L E T T E R  O F  I N T E N T

I t  is t h e  i n t e n t  of t h e  S e n a t e  F i n a n c e  C o m m i t t e e  t h a t  
c a n d i d a t e s  u n d e r  t h i s  s t a t u t e  w h e n  c o n t r a c t i n g  f o r  
p u b l i c  r e l a t i o n s  s e r v i c e s  g i v e  p r i o r i t y  t o  A l a s k a n  
f irms. If  a c a n d i d a t e  s h o u l d  c h o o s e  a n o n  A l a s k a n  
firm, a l e t t e r  o f  e x p l a n a t i o n  s h a l l  b e  p r o v i d e d  to  the- 
L e g i s l a t u r e .  T h i s  i n c l u d e s  c o n t r a c t s  c o v e r i n g  t h e  
c r e a t i o n  a n d  p r o d u c t i o n  of  p r i n t e d  m a t e r i a l s ,  s u c h  as 
t y p e  s e t t i n g ,  p h o t o g r a p h y  a n d  p r i n t i n g ,  c r e a t i o n  of 
a d v e r t i s i n g  m a t e r i a l s ,  s u c h  as  m a g a z i n e  a d v e r t i s e m e n t s  
a n d  t e l e v i s i o n  c o m m e r c i a l s ,  as  w e l l  as t h e  m e d i a  s p a c e  
a n d  t i m e  f o r  t h e  a p p e a r a n c e  o f  t h e s e  a d v e r t i s e m e n t s .

»
. I

to
.
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SUBJECT:

TO:

FROM:

E l e c t i o n  c a m p a i g n  f i n a n c i n g ;  A P O C  
[CSSB 3 5 6 ( F i n a n c e )  am]

R e p r e s e n t a t i v e  K a t i e  H u r l e y  
Chair, H o u s e  S t a t e  A f f a i r s  C o m m i t t e e

R i c h a r d  A. Bradley 
L e g i s l a t i v e  Couns

Y o u  h a v e  r e q u e s t e d  a s e c t i o n a l  a n a l y s i s  of  the a b o v e  
d e s c r i b e d  bill.

As a p r e l i m i n a r y  m a t t e r ,  n o t e  th a t  a s e c t i o n a l  a n a l y s i s  or 
s u m m a r y  of  a b i l l  s h o u l d  n o t  be c o n s i d e r e d  an a u t h o r i t a t i v e  
i n t e r p r e t a t i o n  of the b i l l  a n d  the b i l l  i t s e l f  is the best 
s t a t e m e n t  of its c o n t e n t s .  If y o u  w o u l d  like an i n t e r p r e t a­
tio n  of the b i l l  as it m a y  a p p l y  to a p a r t i c u l a r  set of 
c i r c u m s t a n c e s ,  p l e a s e  advise.

A  s u m m a r y  of the d e p a r t u r e s  f r o m  AS 15. Vi m.'v b e  n o t e d  
b r iefly.

SB 356 r e q u i r e s  the r e g i s t r a t i o n  of c a n d i d a t e s  a n d  p o l i t i c a l  
a c t i o n  g r o u p s  u p o n  the o c c u r r e n c e  of t h r e s h o l d s  e s t a b l i s h e d  
in the bill.

The b i l l  r e q u i r e s  r e p o r t s  l a r g e l y  as t h e y ' r e  r e q u i r e d  u n d e r  
e x i s t i n g  law-- e x c e p t  that t h e  r e p o r t  s e v e n  days a f t e r  the 
e l e c t i o n  is n o t  r e q u i r e d .

T h e  b i l l  m o v e s  the c o n t r i b u t i o n ,  l o a n  a n d  d i s c l o s u r e  
t h r e s h o l d  to $250.

T h e  law r e q u i r e s  c a n d i d a t e s  to c l o s e  out t h e i r  c a m p a i g n s  
a f t e r  the e l e c t i o n  and to d i s p o s e  of f u n d s  a n d  d e b t s  at that 
time. A  l e g i s l a t o r  on the b a l l o t  in the g e n e r a l  e l e c t i o n  is 
r e q u i r e d  to c l o s e  out the c a m p a i g n  a c c o u n t  by  D e c e m b e r  31 of 
that year. U n p a i d  d e bts b e c o m e  p e r s o n a l  debts; s u r p l u s
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runds are d i s p o s e d  of  ( t h o u g h  the c a n d i d a t e  or o f f i c e  h c ;.*:er 
m a y  r e g i s t e r  for the n e x t  e l e c t i o n  and roll the runds 
f o r w a r d ) .

T h e  e x i s t i n c  c r i m i n a l  p e n a l t y  s e c t i o n  is m a a e  m o r e  p r e c i s e  
a n a  c o n v e r t e d  e n t i r e l y  in t o  c i v i l  pen a l t i e s .

A n d  SB 356 a b a n d o n s  the u s a g e  of " g r o u p "  to d e s c r i b e  w h a t  is 
o t h e r w i s e  k n o w n  as a " p o l i t i c a l  a c t i o n  c o m m i t t e e "  ( P A G ) .

S e c t i o n  1 of the b i l l  a d o p t s  a n e w  c h a p t e r  AS 15.14. N o t e  
that sec. 13 of the b i l l  r e p e a l s  e x i s t i n g  AS 15.13. The 
a n a l y s i s  will, for the r e m a i n d e r  of  the a n a l y s i s  of sec. !, 
r e f e r  to s e c t i o n s  b v  t h e i r  A S  15.14 r e f e r e n c e ,  i.e., Sec. 10 
r e f e r s  to AS 1 5 . 14.010.

Secs. 10 - 30 r e l a t e  to the c o m m i s s i o n  and its 
e s t a b l i s h m e n t .

Sec. 10 c o n c e r n s  " A p p l i c a b i l i t y . " It c l o s e l y  follows, 
e x c e p t  as i n d i c a t e d ,  AS 15.13.010.

Sec. 10(a) tracks a p o r t i o n  o f  A S  1 5 . 1 3 . 0 1 0 ( a )  i d e n t i c a l l y  
on applicability^ to s t a t e  e l e c t i o n s .

Sec. 10(b) c l o s e l y  tracks, t h o u g h  n o t  i d e n t i c a l l y ,  a p o r t i o n  
of AS 1 5 . 1 3 . 0 1 0 ( a )  as to its a p p l i c a b i l i t y  to m u n i c i p a l  
electioiis. A n d  n o t e  sec. 15 of the bill.

Sec. 10(c) is i d e n t i c a l  to a p o r t i o n  o f  AS  1 5 . 1 3 . 0 1 0 ( a ) .

Sec. 10(e) is n e w  a n d  p r o v i d e s  that AS  15.14 does n o t  a p p l y  
to c o n t r i b u t i o n s  or e x p e n d i t u r e s  o n  s t a t e  or m u n i c i p a l  
i n i t i a t i v e s  or r e f e r e n d a .

S e c . 20 e s t a b l i s h e s  the " A l a s k a  P u b l i c  O f f i c e s  C o m m i s s i o n . "  
It c l o s e l y  tra c k s  A S  1 5 . 1 3.020.

Sec. 20(a) and (b) t r a c k s  AS 1 5 . 1 3 . 0 2 0 ( a ) .  It: a d d r e s s e s  the 
e s t a b l i s h m e n t  of the c o m m i s s i o n  a n d  p r o v i d e s  for the same 
five m e m b e r s  as b e f o r e ;  see b i l l  sec. 1 4 .

Sec. 20(c) - (e) are new; t h e y  r e l a t e  to the a p p o i n t m e n t  of 
the c o m m i s s i o n  m e m b e r s .  The e a r l i e r  v e r s i o n s  of  SB 356 had 
c o n t i n u e d  m u c h  o f  the " t e m p o r a r y  law" that was f o u n d  at 
AS 1 5 . 1 3 . 0 2 0 ( b )  - (d) a n d  (h)-- a n d  h a d  c a u s e d  p r o b l e m s ,  I 
w a s  ad v i s e d ,  on the r e a p p o i n t m e n t  o f  m e m b e r s .  I b e l i e v e
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that .is r e w r i t t e n ,  the lan g u a g e  -'or forms :he .aw 
understandir.ts or w h a t  was inten d e d .

S e c . 2 0 ( f ) t r a c k s  AS 1 5 . 1 3 . 0 2 0 ( e ) .  The jecr.t:'r
p r o h i b i t e n  c o n d u c t  bv ccnanission m e m b e r s .  It is m e  nan tea.

Sec. 20(g) tracks AS 15. 13.020(f). C o m n e n s a c i c n  tor '.ameers
or the c o m m i s s i o n  rs i n c r e a s e d  f r o m  350 to S i 00 tar env,

Sec. 20(h) tracks AS 1 5 . 1 3 . 0 2 0 ( g ) .  The s e c t i o n  r e l a t e s  to
the e x e c u t i v e  d i r e c t o r  and staff; the l a n g u a g e  is r a t i o n a l­
ized, w i t h o u t  s u b s t a n t i v e  change.

Sec. 2 0 (i) t r a c k s  AS 15. 1 3 . 0 2 0 ( i ) . T h e  f o r m e r  c o n f u s e u  l a n­
g u a g e  is r a t i o n a l i z e d .

Sec. 2 0 ( ‘) r a t i o n a l i s e s  a p o r t i o n  of AS 1 5 . 13. 020 (j ). J.
b e i i e v e  no c h a n g e  occurs.

Sec. 2 0 (k) tracks the l a t t e r  p o r t i o n  of AS 1 5 . 1 j .0 2 0 ( j ).
The s e c t i o n  r e l a t e s  to the a v a i l a b i l i t y  o f  forms r r c m  the
c o m m i s s i o n .

Sec. 20(m) t r a c k s  AS 1 5 . 1 3 . 0 2 0 0 0 .  the a v a i l a b i l i zy cr
r e D o r t s  to the oublic.*

Sec. 30 tracks o n  AS  15.13.030. It r e l a t e s  to the “Dut i e s  
ot the C o m m i s s i o n . "

Secs. A0 - 100 r e l a t e s  to " R e g i s t r a t i o n  a n d  Report.;."

Sec. 40 r e l a t e s  to " R e g i s t r a t i o n  by C a n d i d a t e s . "  T h e  idea 
of  " r e g i s t r a t i o n "  for c a n d i d a t e s  is new, a l t h o u g h  the c o m­
m i s s i o n  has, in the past, b e c o m e  a w a r e  o f  the e x i s t e n c e  of 
the c a n d i d a t e  b y  the r e q u i r e m e n t s  of AS 1 5 . 2 5 . 0 3 0 ( b ) .

It r e q u i r e s  a r e g i s t r a t i o n  w i t h  che c o m m i s s i o n  w i t h i n  10 
days a f t e r  the c r i g g e r s  e s t a b l i s h e d  in sec. 40(a). It 
r e q u i r e s  an i d e n t i f i c a t i o n  of the o f f i c e  s o u g h t  and p r o v i d e s  
th a t  i n f o r m a t i o n  r e q u i r e d  by AS 1 5 . 1 4 . 1 6 0  ( " C a m p a i g n  
O f f i c e r s " )  s h a l l  be supplied.

Sec. 50 r e l a t e s  to r e g i s t r a t i o n  b v  PACs. It is s o m e w h a t  
a n a l o g o u s  to AS 1 5 . 1 3 . 0 5 0  and 1 5 . 1 3 . 1 3 0 ( 3 ) .  It r e q u i r e s  
r e g i s t r a t i o n  on t r i g g e r s  e s t a b l i s h e d  in sec. 5 C(a) and (b). 
Sec. 50(c) e s t a b l i s h e s  the p e r i o d  d u r i n g  w h i c h  che r e g i s t r a­
tion is va l i d .  Sec. 50(d) p r o h i b i t s  the u s e  of  a na m e  a
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p r e e x i s t i n g  PAC m a y  be using. C o n t r o l l e d  P A C s  are aesci--.eec 
in Sec. 50(e) - (f). Sec. 50(g) r s a u i r e s  the P A C  t o  r . : e s i n­
n a t e  the y e a r  of the e l e c t i o n  for w h i c h  i t  i s  c o n c e r n e d  and 
w h e t h e r  it a n t i c i n a t e s  a c o n t i n u e d  e x i s t e n c e .

Sec. 6 0 , " R e p o r t s  by  C a n d i d a t e s  of C o n t r i b u t i o n s ,  loans, and 
E x p e n d i t u r e s ," s titillates the r e p o r t s  r e c u i r e d  of = c a n d i ­
date. It is b a s e d  l o o s e l y  on AS 15.13.040.

Sec. 60(a) p r o v i d e s  c o m p l e t e  d e s c r i p t i o n s  o f  the in* lation 
r e q u i r e d  f r o m  c a n d i d a t e s  on c o n t r i b u t i o n s  in e x c e s s  S250, 
for loans in any amount, a n d  al s o  i n f o r m a t i o n  on c o n t r i b u­
tions, e x p e n d i t u r e s ,  loans b y  the c a n d i d a t e  to the campa i g n ,  
e x p e n d i t u r e s  rec o r d s ,  a n d  f u n d r a i s e r s .  T h e  p e r i o d s  of 
r e p o r t s  are stated. S p e c i a l  c o n t r i b u t i o n ,  loan, and e x p e n­
d i t u r e  r e p o r t s  a r e  r e a u i r e d .

Sec. 60(b) a d v i s e s  w h e n  r e p o r t s  are due; it is s i m i l a r  to 
e x i s t i n g  law e x c e p t  that the r e p o r t  a w e e k  a f t e r  the 
e l e c t i o n  is deleted.

Sec. 60(c) d e als w i t h  the s p e c i a l  r e p o r t s  r e q u i r e d  for 
c o n t r i b u t i o n s , loan, or e x p e n d i t u r e s  o v e r  $250.

Sec. 60(d) d eals w i t h  the y e a r  e n d  report.

Sec. 7 0 , " R e p o r t s  b y  P A C  o f  C o n t r i b u t i o n s ,  Loans, a n d  E x p e n­
d i t u r e s , "  s t i p u l a t e s  the r e p o r t s  r e q u i r e d  f r o m  a PAC. It 
a l s o  is d e r i v e d  f r o m  A S  1 5 . 1 3 . 0 4 0  and is a s e c t i o n  q uite 
s i m i l a r  to sec. 60, as to c a n d i d a t e s .

Sec. 70(a) p r o v i d e s  c o m p l e t e  d e s c r i p t i o n s  of the i n f o r m a t i o n  
r e q u i r e d  f r o m  PA C s  on  c o n t r i b u t i o n s  in e x c e s s  of $250, for 
loans in any amount, a n d  a l s o  i n f o r m a t i o n  o n  c o n t r i b u t i o n s ,  
e x p e n d i t u r e s ,  i n f o r m a t i o n  on  c o n t r i b u t i o n  to c a n d i d a t e s  cr 
PACs, e x p e n d i t u r e s  r e c o r d s ,  a n d  f u n d r a i s e r s .  T h e  p e r i o d s  
for r e p o r t s  are s t a t e d  in sec. 70(b). S p e c i a l  c o n t r i b u t i o n ,  
loan, a n d  e x p e n d i t u r e  r e p o r t s  are r e q u i r e d  in sec. 70(c). A 
y e a r  e n d  r e p o r t  is r e q u i r e d  u n d e r  sec. 70(d).

Sec. 8 0 , " S t a t e m e n t  b y  P e r s o n  M a k i n g  C o n t r i b u t i o n  or 
E x p e n d i t u r e ," r e g u l a t e s  c o n t r i b u t i o n s  a n d  i n d e p e n d e n t  
e x p e n d i t u r e s  in e x c e s s  of $250. R e p o r t i n g  r e q u i r e m e n t s  are 
e s t a b l i s h e d .

Sec. 90 p r o v i d e s  a d e f i n i t i o n  o f  " I n d e p e n d e n t  E x p e n d i t u r e . "  
T h e  c o n c e p t  is o n l y  i n d i r e c t l y  c o v e r e d  in AS 15.13 ( t h ough



m a c  tier) . It dicti 
e x p e n d i t u r e  is ve 
c o n s i d e r e d  tc hav

veil
.eve b e e n  a u t h o r i s e d  bv c a n d i d a t e

s t a t u t o r y  *:o r m u i a  dor r e n o r t  c e r t i f i c a t i o n s  v o c u i r o c  v.rier 
the chapter.

S e c s . 110 - 155 r e l a t e s  to " C o n t r i b u t i o n s  a n d  S x D e n d i t u r e s ."

Sec. 110 r e l a t e s  to " C o n t r i b u t i o n s  b y  a P e r s o n . "  dec.
1 10(a) p r o h i b i t s  a n y  c a s h  c o n t r i b u t i o n s .  Sec. 1 10(b) limits 
an i n d i v i d u a l  to a S 1 , 0 0 0  c o n t r i b u t i o n  tc a s i n g l e  
c a n d i d a t e .  Sec. 110(c) li m i t s  the a b i l i t y  of  a PAC to 
a c c e p t  c o n t r i b u t i o n s  in e x c e s s  of 3 1 , 0 0 0  "from an i n d i v i d u a l .  
Sec. 110(d) p e r m i t s  a p e r s o n  to c o n t r i b u t e  a n y  a m o u n t  to an 
i s s u e  o r i e n t e d  P A C  a n d  a p o l i t i c a l  p a r t y - -  e x c e p t  as l i m i t e d  
b y  AS 1 5 . 1 4 . 1 5 0 ( e )  - (f) and (a) of the sec t i o n .  Sec.
1 1 0 (e) that an i n d i v i d u a l  m a y  n o t  m a k e  a loan or a loan 
g u a r a n t e e  to a c a n d i d a t e  or a PAC.

Sec. 120 r e l a t e s  to " C o n t r i b u t i o n s  by a P o l i t i c a l  A c t i o n  
C o m m i t t e e " .

Sec. 12Q(a)^ p r o h i b i t s  a PAC d r u m  m a x i n g  a c o n t r i b u t i o n  j.li 
the r o r n  or a c a s h  p a y m e n t  to a c a n d i d a t e  or a n o t h e r  PAC.
Sec. 120(b) limits a PAC to a c o n t r i b u t i o n  or e x p e n d i t u r e  
(except for i n d e p e n d e n t  e x p e n d i t u r e s )  o f  m o r e  chan S I , C 00 in 
the a g g r e g a t e  a y e a r  to a c a n d i d a t e  or PAC. Sec. 1 2 0 (cl 
p e r m i t s  any a m o u n t  tc an i s s u e  o r i e n t e d  P A C  or a p o l i t i c a l  
party. Sec. 120(d) p r o h i b i t s  loans a n d  l o a n  g u a r a n t e e s  to a 
c a n d i d a t e  or PAC. Sec. 120(e) p r o v i d e s  that PACs s h a r i n g  a 
m a j o r i t y  o f  o f f i c e r s  are t r e a t e d  as a s i n g l e  PAC for the 
l i m i t a t i o n s  d e s c r i b e d  in (a) or ( b ) .

Sec. 130 r e l a t e s  to " L i m i t a t i o n s  on A c c e p t i n g  
C o n t r i b u t i o n s . "  Sec. 130(a) p r o h i b i t s  c a s h  c o n t r i b u t i o n s .
Sec. 130(b) p r o h i b i t s  c o n t r i b u t i o n s  in e x c e s s  of 3 1 , 0 0 0  in 
the a g g r e g a t e  a y e a r  f r o m  a p e r s o n  or a PAC. Sec. 130(c) 
l i m i t s  a P A C ' s  a b i l i t y  to a c c e p t  a c o n t r i b u t i o n  ir. e x c e s s  of 
$ 1 , 0 0 0  a y e a r  f r o m  a p e r s o n  or PAC ( u n less it is an issue 
o r i e n t e d  PAC). Sec. i3 0 ( d ) p r o h i b i t s  a c o n t r i b u t i o n  in the 
f o r m  of a loan or lo a n  g u a r a n t e e  to a c a n d i d a t e  or PAC.
Sec. 130(e) r e l a t e s  tc c o n t r i b u t i o n s  f r o m  c o r p o r a t i o n s  and 
t h e i r  s h a r e h o l d e r s .
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Sec. 1^0 r e l a t e s  to " E x p e n d i t u r e s ." Sec. i10(a) p r o v i d e s  
that a p o l i t i c a l  p a r t y  m a y  m a k e  a c o n t r i b u t i o n  or e x p e n d i­
ture  w i t h o u t  l i m i t a t i o n s .  Sec. ’10(b) p e r m i t s  a c a n d i d a t e  
to m a k e  e x p e n d i t u r e s  " o n  b e h a l f  o f  the c a n d i d a t e ' s  own 
c a m p a i g n "  w i t h  l i m i t a t i o n s .  A n d  sec. 140(c) p e r m i t s  
i n d e p e n d e n t  e x p e n d i t u r e s  (c o m o a r e  sec. 90) w i t h o u t  l i m i t a­
tion.

Sec. 150 d e s c r i b e s  " P r o h i b i t e d  C o n t r i b u t i o n s . "  Sec. 150(a) 
p r o h i b i t s  f i c t i t i o u s  or a n o n y m o u s  c o n t r i b u t i o n s  and c o n t r i­
b u t i o n s  b y  one p e r s o n  in the n a m e  of a n o t h e r ;  it al s o  p r o­
vi d e s  that a c o n t r i b u t i o n  b y  a c o r p o r a t i o n  is n o t  a cor.tri-. 
b u t i o n  b y  a s h a r e h o l d e r  of the c o r p o r a t i o n  (and v i c e  v e r s a - -  
u n l e s s  the s h a r e h o l d e r  owns "the c o n t r o l l i n g  m a j o r i t y  of 
sha r e s  in t h a t  c o r p o r a t i o n " ) .  I n o t e  chat the lat t e r  p r o­
v i s i o n  is an u n c e r t a i n  s t a n d a r d  s i n c e  " c o n t r o l "  of a c o r p o­
r a t i o n  is n o t  a u n i f o r m  50 p e r c e n r  of  the sh a r e s  plus one 
s h a r e .

Sec. 110(b) r e q u i r e s  the a n o n y m o u s  c o n t r i b u t i o n  to be  e i t h e r  
re t u r n e e ,  if p o s s i b l e ,  or d o n a t e d  to a c h a r i t a b l e  c o r p o­
ration. Sec. 140(c) p r o h i b i t s  the a c c e p t a n c e  of  c o n t r i b u­
tions p r o h i b i t e d  u n d e r  this s e ction; it g r a n t s  the c a n d i d a t e  
or PAC cen days to r e t u r n  the c o n t r i b u t i o n  a f t e r  che 
c h a r a c t e r  of che c o n t r i b u t i o n  is k n o w n  (or s h o u l d  be k n o w n ) .

F l o o r  a m e n d m e n c s  b y  the S e n a t e  a d d e d  subsecs, (d) - (g).
Sec. 150(d) p r o v i d e s  that a c a n d i d a t e  m a y  a c c e p t  c o n t r i b u­
tions o n l y  f r o m  an i n d i v i d u a l  or a p o l i t i c a l  party. Sec. 
150(e) p r o v i d e s  that e x c e p t  for the i s s u e - o r i e n t e d  PAC, a 
PA C  m a y  a c c e p t  c o n t r i b u t i o n s  o n l y  f r o m  an i n d i v i d u a l .  Sec. 
150(f) p r o v i d e s  that a p o l i t i c a l  p a r t y  m a y  a c c e p t  a c o n t r i­
b u t i o n  o n l y  f r o m  an i n d i v i d u a l .  Sec. 150(f) n o w  p r o v i d e s  
that a P A C  m a y  n o t  m a k e  a c o n t r i b u t i o n  to a can d i d a t e ,  
a n o t h e r  PAC, or a p o l i t i c a l  party. As I w r i t e ,  I n o t e  that 
the l a n g u a g e  p r o h i b i t i n g  the PAC f r o m  c o n t r i b u t i n g  to a 
p o l i t i c a l  p a r t y  a p p e a r s  to c o n t r a d i c t  the S e n a t e  Jou r n a l ;  
the S e n a t e  S e c r e t a r y  h a s  s u g g e s t e d  that the J o u r n a l  a n d  the 
e n r o l l e d  b i l l  are b o t h  correct.

Sec. 155 d e s c r i b e s  " P e r m i t t e d  C a s h  C o n t r i b u t i o n "  at f u n d­
rai s e r s .  A  f u n d r a i s e r  is r e q u i r e d  to s e r v e  food, h a v e  a 
c o n t r i b u t i o n  for a d m i s s i o n  not in e x c e s s  of  325, and have 
m o r e  t h a n  25 p a y i n g  p a r t i c i p a n t s .

Secs. 160 - 210 r e l a t e  to " C a m p a i g n  C o n d u c t  a n d  A d m i n i s -  
t r a t i o n . "
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Sac. 150 r e g u l a t e s  " C a m p a i g n  O f f i c e r s . "  3ac. 50(a) ~ro- 
v i a e s  that a c a n d i d a t e  a n d  a PAC m a y  a p p o i n t  a c a m p a i g n  
c h a i r m a n .  A  c a n d i d a t e  a n d  a PAC are e a c n  r e q u i r e d  
a p p o i n t  a c a m p a i g n  t r e a s u r e r ;  if the candidate, fails co ma k e  
the a p p o i n t m e n t  of a c a m p a i g n  t r e a s u r e r ,  the c a n c i d a t e  ' .4 
c a m p a i g n  t r e a s u r e r .  D e p u t i e s  m a v  be a p p o i n t e e  at ;nv time. 
An  i n d i v i d u a l  w h o  is r a a u e s t e d  to s o l i c i t  c o n t r i b u t i o n s  
s h all b e  a p p o i n t e d  as c a m p a i g n  t r e a s u r e r s ,  e i t h e r  t" the 
c a n d i d a t e  or  PAC. I n f o r m a t i o n  r e q u i r e d  at a p p o i n t m e n t s  is 
s p e c i f i e d  in sec. 160(b). Sec. '160(c) p r o v i d e s  that an 
i n d i v i d u a l  m a y  n o t  act as c a m p a i g n  c h a i r m a n ,  c a m p a i g n  t r e a­
surer, or as a d e p u t y  c a m p a i g n  t r e a s u r e r  u n t i l  the a p p o i n t­
m e n t  is of  r e c o r d  w i t h  the c o m m i s s i o n .  Sec. 160(d) p r o v i d e s  
that v a c a n c i e s  s h all be  filled. A  c a n d i d a t e  and a PAC m a y  
r e c e i v e  c o n t r i b u t i o n  a n d  m a k e  e x p e n d i t u r e s  o n l y  in p e r s o n  
(as to the c a n d i d a t e )  or t h r o u g h  a d e s i g n a t e d  c a m p a i g n  
of f i c e r .  Sec. 160(e) s p e c i f i e s  d e t a i l s  of a c c e p t a n c e  of a 
c o n t r i b u t i o n .  Sec. 160(f) p r o v i d e s  th a t  the c a n d i d a t e  is 
r e s p o n s i b l e  for the p e r f o r m a n c e  o f  c a m p a i g n  offic e r s .  The 
c a m p a i g n  c h a i r m a n  is r e s p o n s i b l e  for the o f f i c e r s  of the 
PAC*.

In m y  o p i n i o n ,  the t h i r d  a n d  f i f t h  s e n t e n c e  of sec. 160(a) 
w e r e  i n t e n d e d  to s u p e r s e d e  the l a t t e r  p a r t  of  sec. 16 0 ( e ) --
the t h i r d  sente n c e ;  the l a t t e r  s e n t e n c e  is p r o p o s e d  for
deletion.

Sec. 170 r e l a t e s  to "U s e  of C a m p a i g n  F u n c s . "  Sec. 170(a) 
p r o v i d e s  that c a m p a i g n  f u n d s  m a y  be u s e d  o n l y  to i n f l u e n c e  
the e l e c t i o n  o f  a c a n d i d a t e  or the p a s s a g e  cr d e f e a t  of a
b a l l o t  issue; t h e y  m a y  a l s o  be u s e d  to r e p a y  a l o a n  m a d e  cc
the c a m p a i g n  o f  the c a n d i d a t e .  Sec. 170(b) p r o h i b i t s  use of 
the c a m p a i g n  f u nds to r e p a y  a l o a n  n o t  r e p o r t e d  in a t i m e l y  
f a s h i o n  as a l o a n  b y  the c a n d i d a t e .  Sec. 170(c) r e q u i r e s  
" s u r p l u s  c a m p a i g n  fu n d s "  to b e  d i s p o s e d  o f  u n d e r  sec. 190.

Sec. 180 r e l a t e s  to the " T e r m i n a t i o n  of C a m p a i g n  /-.ctivitv 
an d  C l o s i n g  of C a m p a i g n  A c c o u n t s . "  Sec. 180(a) p r o v i d e s  the 
dates b y  w h i c h  v a r i o u s  c a m p a i g n s  m u s t  be closed; for l e g i s­
lators c a m p a i g n i n g  in the g e n e r a l  e l e c t i o n  the. date :.z  
" D e c e m b e r  31" of  the 3/ear of  the e l e c t i o n .  Sec. 180(b) p r o­
hi b i t s  a c a n d i d a t e  f r o m  a c c e p t i n g  a c o n t r i b u t i o n  a f t e r  the 
date for c l o s i n g  the c a m p a i g n  a c c o u n t .  Sec. ’P0(c.> 
p r o h i b i t s  an e x p e n d i t u r e ,  e x c e p t  to d i s p o s e  of  e a m o a i g n  
funds, a f t e r  the c l o s i n g  da t e  for i.he a c c o u n t  for (1 ) ' goods 
or s e r v i c e s  p r o v i d e d  to che c a m p a i g n ,  (2 ) c a m p a i g n  debts, or
(3) loans f r o m  the c a n d i d a t e .
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S e c . 190 r e l a t e s  to " S u r p l u s  C a m p a i g n  F u n d s . "  fee. 190(a) 
p r o v i d e s  the a r eas w h e r e  the " s u r p l u s "  funds r a "  b e  d i s p o s e d  
of. Sec. 190(b) r e q u i r e s  the d i s p o s a l  be c o m p l e t e d  b e f o r e  
the f i n a l  r e p o r t  o f  e x p e n d i t u r e s  i s  f i l e d  u n d e r  sec. 7 0 .  
c a n d i d a t e  w h o  is a p u b l i c  o f f i c i a l  m a y  u s e  c a m p a i g n  funds 
for o f f i c e  p u r p o s e s  (under sec. 190(a)(5)).

Sec. 200 r e l a t e s  to " S o l i c i t a t i o n  of C o n t r i b u t i o n s . "  S e c .  
2 0 0 (a) a n d  (b) p r o h i b i t s  s o l i c i t a t i o n  w h i l e  on the p r e m i s e s  
of a s t a t e  or m u n i c i p a l  office. Sec. 200(c) p r o h i b i t s  
a c c e p t a n c e s  of  c o n t r i b u t i o n s  v i o l a t i n g  (a) a n d  ( b ) . Sec. 
2 0 0 (d) e x e m p t s  r e g u l a r l y  s c h e d u l e d  m e e t i n g  of p u b l i c  unio n s .

Sec. 210 r e l a t e s  to the " I d e n t i f i c a t i o n  of C o m m u n i c a t i o n s . "  
It l a r g e l y  d u p l i c a t e s  e x i s t i n g  law.

Secs. 220 — 360 r e l a t e s  to " V i o l a t i o n s ,  C i v i l  P e n a l t i e s ,  and 
P r o c e d u r e s ."

S e c. 220 e s t a b l i s h e s  the " C a m p a i g n  F i n a n c i n g  V i o l a t i o n s  in 
tHe F i r s t  D e g r e e . "  T h e  s e c t i o n  tr a c k s  the v a r i o u s  s u b s t a n­
tive p r o h i b i t i o n s  and e s t a b l i s h e s  c i v i l  p e n a l t i e s .  The v i o­
la t i o n  in the " f i r s t  d e g r e e "  h a v e  a c o m m o n  e l e m e n t  of  i n t e n­
tion, falsity, or m i s l e a d i n g  acts.

Sec. 230 e s t a b l i s h e s  " C a m p a i g n  F i n a n c i n g  V i o l a t i o n s  in the 
S e c o n d  D e g r e e . "  As w i t h  sec. 220, this s e c t i o n  tracks the 
v a r i o u s  s u b s t a n t i v e  p r o v i s i o n s  and e s t a b l i s h e s  c i v i l  p e n­
alties. T h e  s e c o n d  d e g r e e  v i o l a t i o n s  h a v e  a c o m m o n  e l e m e n t  
of i n a d v e r t e n c e  or s i m p l e  f a i l u r e  to act.

S e c . 2 4 0 , " P a y m e n t  of C i v i l  P e n a l t y " ,  p r o v i d e s  that a c i v i l
p e n a l t y  m a y  n o t  be  p a i d  w i t h  c a m p a i 6 n funds.

Sec. 2 5 0 , " R e m o v a l  f r o m  O f f i c e , "  is s i m i l a r  to e x i s t i n g  law.

S e c . 2 6 0 , " L i m i t a t i o n s  of A c t i o n s , "  r e q u i r e s  a p r o c e e d i n g
i n v o l v i n g  a v i o l a t i o n  of  sec. 2 20 to be c o m m e n c e d  w i t h i n  
four y e a r s  f r o m  the d a t e  of the v i o l a t i o n .  It r e q u i r e s  a 
v i o l a t i o n  of sec. 230 to be c o m m e n c e d  w i t h i n  two y e a r s  fr o m  
the da t e  of the v i o l a t i o n .  Sec. 260(c) p r o v i d e s  "that a v i o­
la t i o n  o c c u r s  on the day a f t e r  the report, etc. was due.

Sec. 270 r e l a t e s  to " I n v e s t i g a t i o n s . "

S e c . 280 r e l a t e s  to " A c c u s a t i o n s ," the e q u i v a l e n t  of the 
c o m p l a i n t .
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Sec. 290 r e g u l a c e s  the " " o t i c a  o: D e f e n s e ."

Sac. 300 p e r m i t s  " H e a r i n g s . "

Fee. 310 p r o v i d e s  for " I m p o s i t i o n  cf  Penal

Sec. 320 p e r m i t s  a " S u m m a r y  D i s p o s i t i o n  of  V i o l a t i o n s .  '

Sec. 330 p r o v i d e s  for " C o n f i d e n t i a l i t y "  of the i n f o r m a t i o n
the c o m m i s s i o n  o btains.

Sec. 340 p e r m i t s  " J u d i c i a l  R e v i e w . "

Sec. 350 o r o v i d e s  for the " P o w e r s  of the C o m m i s s i o n "  r e l a­
tive to the i n v e s t i g a t i o n s .

Sec. 360 p r o v i d e s  that the a t t o r n e y  g e n e r a l  is "L e g a l  
C o u n s e l "  for the c o m m i s s i o n .

Sec. 9 0 0 ., " D e f i n i t i o n s , "  d e f i n e s  " c a n d i d a t e " .
" c o n t r i b u t i o n " . " e x p e n d i t u r e " ,  " i n d i v i d u a l " ,  " m u n i c i n a l i t v " , 
" p e r s o n " ,  ' p o l i t i c a l  a c t i o n  c o m m i t t e e " ,  a r .G  " p o l i t i c a l  
p a r t y " .  I  n o t e  t h a t  e a c h  d e f i n i t i o n  s e e m s  s t r a i g h t f o r w a r d  
e x c e p t  t h a t

(1 ) " p e r s o n "  has its u s u a l  m e a n i n g  but does n o t  i n c l u d e  "an 
e n t i t y  o r g a n i s e d  to i n f l u e n c e  an e l e c t i o n " ;

(2 ) " p o l i t i c a l  a c t i o n  c o m m i t t e e "  i n c l u d e s  the d e f i n i t i o n  of 
a " p o l i t i c a l  party".

Secs. 2 - 1 2  of the b i l l  c o n f o r m  e x i s t i n g  law o u t s i d e  
AS 15.13 or AS 15.1 A to the c h a n g e s  m a d e  in the e n a c t m e n t  of 
AS  15.14.

Sec. 13 r e p e a l s  AS 15.13 a n d  AS 1 5 . 5 6 . 0 1 0 ( 1 )  a n d  (2); the 
l a t t e r  s e c t i o n s  pro v i d e :

Sec. 15.56.010. C A M P A I G N  M I S C O N D U C T  IN T H E  F I R S T  
DEGREE. (a) A  p e r s o n  c o m m i t s  the c r i m e  of c a m p a i g n  
m i s c o n d u c t  in the f i r s t  d e g r e e  if he

( 1 ) k n o w i n g l y  c i r c u l a t e s  or has w r i t t e n ,  p r i n t e d  or 
c i r c u l a t e d  a letter, c i r c u l a r ,  or p u b l i c a t i o n  r e l a t i n g  
tc an elect i o n ,  co a c a n d i d a t e  at an e l e c t i o n ,  or an 
e l e c t i o n  p r o p o s i t i o n  or q u e s t i o n  w i t h o u t  the n a m e  and 
a d d r e s s  of the a u t h o r  a p p e a r i n g  on its face;
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(2 ) k n o w i n g l y  p r i n t s  or p u b l i s h e s  an a d v e r t i s e m e n t ,  
b i l l b o a r d ,  placard, poster, h a n d b i l l ,  paid-r'cr t e l e­
v i s i o n  or r a d i o  a n n o u n c e m e n t  or o t h e r  c o m m u n i c a t i o n  
i n t e n d e d  to i n f l u e n c e  the e l e c t i o n  o f  a c a n d i d a t e  or 
o u t c o m e  o f  a b a l l o t  p r o p o s i t i o n  or q u e s t i o n  w i t h o u t  the 
w o r d s  " p a i d  for by" f o l l o w e d  by the n a m e  and a d d r e s s  of 
the c a n d i d a t e ,  g r o u p  or i n d i v i d u a l  p a y i n g  for the 
a d v e r t i s i n g  or c o m m u n i c a t i o n  and, if a c a n d i d a t e  or 
group, w i t h  the n a m e  o f  the c a m p a i g n  c h a i r m a n ;  or

*  *  *

Sec. 14 c o n t i n u e s  in o f f i c e  the e x i s t i n g  m e m b e r s  of the 
c o m m i s s i o n  u n t i l  the n o r m a l  e x p i r a t i o n  of t h e i r  terms.

Sec. 15 c o n f i r m s  an  e l e c t i o n  h e l d  b y  a m u n i c i p a l i t y  u n d e r  
AS  1 5 . 1 3 . 010(a) as the e l e c t i o n  o t h e r w i s e  r e q u i r e d  u n d e r  
AS 1 5 . 1 4 . 010(b) as e n a c t e d  in this A c t  (to e x e m p t  m u n i c i p a l  
o f f i c e r s  f r o m  the A c t ) .

Sec. 16 r e q u i r e s  a c l o s e  out of the e l e c t i o n  c a m p a i g n s  
c o n d u c t e d  this y e a r  u n d e r  the D r o v i s i o n s  of the s e c t i o n  ana 
AS  15.14.

Sec. 17 p r o v i d e s  that the A c t  a p p l i e s  to e l e c t i o n  c a m o a i g n  
a c t i v i t i e s  t a k i n g  p l a c e  a f t e r  J a n u a r y  1, 1987.

Sec. 18 p r o v i d e s  an e f f e c t i v e  da t e  of J a n u a r y  1, 1987.

If I m a y  b e  of  f u r t h e r  a s s i s t a n c e ,  p l e a s e  advise.

R A B :m k r  
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I n  1 9 8 5 ,  t h e  A l a s k a  P u b l i c  O f f i c e s  C a n m i s s i o n  a d d e d  o r  a m e n d e d  s e v e n t e e n  a d m in ­
i s t r a t i v e  r e g u l a t i o n s ,  d e l e t i n g  s e v e n .  T h e  n e w  r e g u l a t i o n  o n  CONTRIBUTIONS,
2 AAC 5 0 . 3 1 3 r  r e p l a c e s  i n f o r m a t i o n  p r e v i o u s l y  f o u n d  u n d e r  NCN-MONETARY CONTRIBU­
T IO N S , TRANSPORTATION EXPENDITURES, PROFESSIONAL S ER V IC ES, a n d  LOANS. L a n g u a g e  
a b o u t  GROUPS, 2 AAC 5 0 . 3 1 4 ,  r e p l a c e s  REPORTING BY BUSINESS AND TRADE ASSOCIA­
TIO N S a n d  REPORTING BY A BUSINESS ENTITY OR LABOR ORGANIZATION.

New c o n c e p t s  w e r e  i n t r o d u c e d  i n  t h r e e  s p e c i f i c  i n s t a n c e s .  DESIGNATED CAMPAIGN 
DEPOSITORY, 2  AAC 5 0 .3 1 9 , .  r e q u i r e s  c a m p a ig n s  t o  l a b e l ,  i d e n t i f y ,  r e p o r t ,  a n d  
l i m i t  a c t i v i t y  b o  s p e c i f i c  b a n k  a c c o u n t s ,  i f  t h e i r  t r a n s a c t i o n s  e x c e e d  $ 5 0 0 0 .  
POST ELECTION CAMPAIGN FUNDRAISING, 2  AAC 5 0 . 4 1 0 ,  e s t a b l i s h e s  a  r e q u i r e m e n t  f o r  
c o n m i s s i o n  r e v i e w  o f  p o s t - e l e c t i o n  f u n d r a i s i n g  i f  c a m p a ig n  d e b t s  a r e  n o t  p a i d  
o f f  i n  t h e  c a l e n d a r  y e a r  a f t e r  a n  e l e c t i o n .  ADVISORY O PIN IO N S, 2  AAC 5 0 . 9 0 5 ,  
e s t a b l i s h e s  a  p r o c e d u r e  f o r  o p i n i o n  r e q u e s t s  o f  p r o p o s e d  a c t i v i t y .

S e v e r a l  p o l i c y  c h a n g e s  w e r e  m ad e  o f  v a r y i n g  i m p a c t .  M U N IC IP A L IT IE S , 2 AAC 5 0 .  
3 6 0 ,  n ew  p e r m i t s  m u n i c i p a l  e n t i t i e s  t o  r e p o r t  t h e i r  b a l l o t  i s s u e  a n d  b o n d  
i n f o r m a t i o n  e f f o r t s  o n  t h e  s a m e  f o r m s  u s e d  b y  i n d i v i d u a l s .  PERSONAL CONTRIBU­
TIONS BY A CANDIDATE, 2 AAC 5 0 . 3 1 6 ,  i n  a d d i t i o n  t o  c l a r i f y i n g  t h e  u s e  o f  p e r ­
s o n a l  a s s e t s ,  f u n d s  f r a n  p r o p e r t y  s a l e s ,  j o i n t l y  o w n e d  g o o d s  b y  a  c a n d i d a t e ,  
now  r e q u i r e s  t h a t  c a n d i d a t e s  r e p o r t  t h e i r  ow n n o n - m o n e t a r y  c o n t r i b u t i o n s ,  s u c h  
a s  g o o d s  f r a n  a  p r i o r  c a m p a ig n .  EARLY CAMPAIGNING, 2 AAC 5 0 . 3 8 0 ,  n ew  p e r m i t s  
s t a t e  c a n d i d a t e s  t o  b e g i n  c a m p a ig n in g  o n c e  t h e y  h a v e  f i l e d  a  " l e t t e r  o f  i n t e n t "  
w i t h  t h e  C o m m is s io n  ( f o r m e r l y ,  t h e y  h a d  t o  f i r s t  r e g i s t e r  w i t h  t h e  D i v i s i o n  o f  
E l e c t i o n s ) .  CONTRIBUTIONS IN  THE NAME OF ANOTHER, 2 AAC 5 0 . 3 5 7 ,  p r o h i b i t s  
p a r e n t  o r g a n i z a t i o n s  f r c r a  d i r e c t i n g  c o n t r i b u t i o n s  t h r o u g h  t h e i r  s u b s i d i a r i e s ,  
s u b - c h a p t e r s  o r  l o c a l  u n i t s ;  p r o h i b i t s  p a r e n t s  f r c m  c o n t r i b u t i n g  i n  t h e  nam e o f  
t h e i r  c h i l d r e n ;  a n d  p r o h i b i t s  e m p l o y e r s  f r a n  c o n t r i b u t i n g  i n  t h e  n am e o f  t h e i r  
o n p l o y e e s . P r i o r  b o  1 9 8 6  c o r p o r a t e  p a r e n t - s u b s i d i a r y  c o n t r i b u t i o n s  h a d  b e e n  
p e r m i t t e d  i f  t h e  r e l a t i o n s h i p  w a s  d i s c l o s e d  w hen  t h e  c o n t r i b u t i o n s  w e r e  
r e p o r t e d .

O f s p e c i a l  i n t e r e s t  t o  c a m p a ig n s  w h ic h  h a v e  h a d  d i f f i c u l t y  m e e t i n g  f i l i n g  
d e a d l i n e s  i s  C IV IL  PENALTY ASSESSMENTS 2 AAC 5 0 . 3 9 0 :  t h e  m in im u m  i n i t i a l  CPA
h a s  b e e n  r a i s e d  t o  $ 1 0  p e r  d a y  f o r  a l l  r e p o r t s ,  e x c e p t  t h e  7  D ay  P r e - e l e c t i o n
a n d  t h e  2 4  H o u r  r e p o r t s ,  w h e r e  t h e  m in im u m  h a s  b e e n  r a i s e d  t o  $ 5 0  p e r  d a y .

T h e  r e m a i n e r  o f  t h e  r e g u l a t i o n  c h a n g e s  w e r e  e i t h e r  l i m i t e d  i n  t h e i r  im p a c t  o r
c l a r i f i c a t i o n s  o r  f o r m a l i z a t i o n  o f  p r i o r  p o l i c i e s .  P l e a s e  n o t e  t h e  c h a n g e s
b e l o w :  PROPER ID EN T IFIC A T IO N , 2 AAC 5 0 . 3 6 9  -  f o r m a l i z e s  p r i o r  p o l i c y  t h a t
e n v e l o p e s  d o  n o t  h a v e  t o  b e  i d e n t i f i e d  a s  " p a i d  f o r  b y " .  OBJECTS TOO SMALL TO 
BE ID E N T IF IE D , 2  AAC 5 0 . 3 7 0 ,  -  f o r m a l i z e s  t h a t  o b j e c t s  s m a l l e r  t h a n  3 & 1 / 2 "  x  
5 "  n e e d  n o t  b e  i d e n t i f i e d ,  a n d  t h a t  a l l  m e d ia  a d v e r t i z i n g  m u s t  b e  i d e n t i f i e d .  
AVAILABILITY OF REPORTS FILED  WITH THE ODMMISSICN 2  AAC 5 0 .9 1 0  -  f o r m a l i z e s  
p o l i c y  t h a t  r e p o r t s  f i l e d  w i t h  t h e  C o n m is s io n  m a y  b e  o b t a i n e d  a t  c o s t  ( u s u a l l y  
1 0 i  p e r  p a g e ) .  COMPLAINTS, PRELIMINARY INV ESTIG A TIO N , a n d  HEARINGS, 2 AAC 
5 0 ^ 4 5 0 ,  .4 6 0  a n d  .4 7 0  d e a l  w i t h  p r o c e d u r e s  t o  b e  f o l l o w e d  i n  t h e  e v e n t  t h a t  a  
c a n p l a i n t  i s  f i l e d ,  a  p r e l i m i n a r y  i n v e s t i g a t i o n  i s  m a d e ,  a n d  a  h e a r i n g  r e s u l t s .
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2  AAC 5 0 . 3 1 0 .  F IL IN G , ( a )  A l l  r e p o r t s  t h a t  a r e  r e q u i r e d  t o  b e  f i l e d  
u n d e r  t h e  p r o v i s i o n s  o f  AS 1 5 .1 3  a n d  t h i s  c h a p t e r  m u s t  b e  r e c e i v e d  b y  t h e  
c o m m is s i o n  o n - o r  b e f o r e  t h e  d u e  d a t e .  E x c e p t  f o r  t h e  24  H o u r  R e p o r t ,  " r e c e i v e d "  
m e a n s  e i t h e r

( 1 )  h a n d - c a r r i e d  t o  t h e  c a n m i s s i o n ' s  c e n t r a l  o f f i c e  o r  i t s  b r a n c h  
o f f i c e  i n  t h e  s t a t e  c a p i t a l ;  o r

( 2 )  p o s t m a r k e d .  T h e  d a t e  sh o w n  b y  t h e  p o s t m a r k  i s  p r e s u m e d  t o  b e  
t h e  d a t e  i t  w a s  d e p o s i t e d  i n  t h e  U n i t e d  S t a t e s  m a i l .

( b )  T h e  2 4  H o u r  R e p o r t  r e q u i r e d  b y  AS 1 5 . 1 3 .  1 1 0 ( b )  m u s t  b e  f i l e d  w i t h  
t h e  c a n m i s s i o n ' s  c e n t r a l  o f f i c e  e i t h e r  b y  a  c o l l e c t  f r i l e g r a m  o r  b y  a c t u a l  
p h y s i c a l  d e l i v e r y  w i t h i n  t h e  p r e s c r i b e d  t i m e .  2 4  h o u r  R e p o r t s  m ay  n o t  b e  
m a i l e d .

( c )  A l l  f o r m s  w i l l  b e  a v a i l a b l e  a t  t h e  c a n m i s s i o n ' s  c e n t r a l  a n d  b r a n c h  
o f f i c e s ,  a t  d i s t r i c t  o f f i c e s  d u r i n g  s t a t e  e l e c t i o n  y e a r s ,  a n d  a t  t h e  p a r t i c i p a ­
t i n g  m u n i c i p a l i t i e s .  ( E f f .  5 / 1 4 / 8 0 ,  R e g i s t e r  7 4 )

A u t h o r i t y :  AS 1 5 . 1 3 . 0 2 0 ( j )  a n d  ( k ) ;  AS 1 5 . 1 3 . 0 3 0 ( 1 0 )
AS 1 5 . 1 3 . 1 1 0 ( a )  a n d  ( b )

2  AAC 5 0 . 3 1 3 .  D EFIN ITIO N  OF "CCM TRIBCTICM ." ( a )  I n  2  AAC 5 0 .3 1 0  —  2  AAC 
5 0 . 4 0 5 ,  e x c e p t  a s  o t h e r w i s e  p r o v i d e d  i n  t h i s  s e c t i o n ,  " c o n t r i b u t i o n "  i n c l u d e s  
a  p a y m e n t ,  g i f t ,  s u b s c r i p t i o n ,  l o a n ,  a d v a n c e ,  t r a n s f e r ,  d e p o s i t  o f  m o n e y , 
s e r v i c e s ,  o r  a n y t h i n g  o f  v a l u e  m ad e  b y  a  p e r s o n  o r  g r o u p  f o r  t h e  p u r p o s e  o f  
i n f l u e n c i n g  a n  e l e c t i o n  f o r  s t a t e  o r  m u n i c i p a l  o f f i c e  o r  i n f l u e n c i n g  t h e  p a s s a g e  
o r  d e f e a t  o f  a  b a l l o t  p r o p o s i t i o n  o r  q u e s t i o n ;  a n d  i n c l u d e s  a  p e r s o n a l  c o n t r i ­
b u t i o n  a s  d e s c r i b e d  i n  2  AAC 5 0 . 3 1 6 .

( b )  I n  t h i s  s e c t i o n  a n d  i n  2  AAC 5 0 . 3 2 1 ,  " l o a n "  i n c l u d e s  a  g u a r a n t e e ,  
e n d o r s e m e n t ,  a n d  a n y  o t h e r  f o rm  o f  s e c u r i t y .  T h e  f o l l o w i n g  a p p l y  t o  l o a n s :

( 1 )  A  l o a n  t h a t  e x c e e d s  t h e  c o n t r i b u t i o n  l i m i t a t i o n s  o f  AS 1 5 . 1 3 .0 7 0  
i s  u n l a w f u l ,  w h e t h e r  o r  n o t  i t  i s  r e p a i d .

( 2 )  A  l o a n  i s  a  c o n t r i b u t i o n  a t  t h e  t i m e  i t  i s  u .^ d e .

( 3 )  E x c e p t  f o r  a  p e r s o n a l  c o n t r i b u t i o n  l o a n  a s  d e s c r i b e d  i n  2  AAC 
5 0 . 3 1 6 ( d ) ,  a  l o a n  i s  a  c o n t r i b u t i o n  t y  e a c h  e n d o r s e r  o r  g u a r a n t o r .  E ac h  
e n d o r s e r  o r  g u a r a n t o r  i s  c o n s i d e r e d  t o  h a v e  c o n t r i b u t e d  t h a t  p o r t i o n  o f  t h e  t o t a l  
a m o u n t  f o r  w h ic h  h e  o r  s h e  a g r e e d  c o  b e  l i a b l e  i n  a  w r i t t e n  a g r e e m e n t .  I f  t h e  
a g r e e m e n t  d o e s  n o t  s t a t e  t h e  p o r t i o n  o f  t h e  l o a n  f o r  w h ic h  e a c h  e n d o r s e r  o r  
g u a r a n t o r  i s  l i a b l e ,  t h e  l o a n  i s  c o n s i d e r e d  a  J o a n  b y  e a c h  e n d o r s e r  o r  g u a r a n t o r  
i n  t h e  s a n e  p r o p o r t i o n  t h a t  e a c h  e n d o r s e r  o r  g u a r a n t o r  b e a r s  t o  t h e  t o t a l  n u m b e r  
o f  e n d o r s e r s  o r  g u a r a n t o r s .

1/4/86
■1 - 2 AAC 50.310

2 AAC 50.313



#

( c )  I n  s e c t i o n ,  " m o n e y 11 i n c l u d e s  c u r r e n c y  o f  t h e  U n i t e d  S t a t e s  o r  o f  
a n y  f o r e i g n - n a t i o n ,  c h e c k s ,  m o n e y  o r d e r s ,  o r  a n y  n e g o t i a b l e  i n s t r u m e n t s  p a y a b l e  
o n  d e m a n d .

( d )  I n  t h i s  s e c t i o n ,  " a n y t h i n g  o f  v a l u e "  i n c l u d e s  f a c i l i t i e s ,  e q u i p m e n t ,  
p i n i n g  i n f o r m a t i o n ,  s u p p l i e s ,  a d v e r t i s i n g  s e r v i c e s ,  m e m b e r s h ip  l i s t s ,  m a i l i n g  
l i s t s ,  a n y  i t e m  o f  r e a l  o r  p e r s o n a l  p r o p e r t y ,  a n d  p e r s o n a l  s e r v i c e s  o f  a n y  
k i n d ,  t h e  c o s t  o r  c o n s i d e r a t i o n  f o r  w h ic h  i s  p a i d  b y  a  p e r s o n  o t h e r  t h a n  t h e  
c a n d i d a t e  o r  g r o u p  f o r  w h a n  t h e  s e r v i c e s  a r e  r e n d e r e d .

( e )  T h e  p r o v i s i o n  o f  g o o d s  o r  s e r v i c e s  w i t h o u t  c h a r g e ,  o r  a t  a  c h a r g e  
w h ic h  i s  l e s s  t h a n  t h e  u s u a l  a n d  n o r m a l  c h a r g e  f o r  t h e  g o o d s  a n d  s e r v i c e s  i n  
t h e  m a r k e t ,  i s  a  c o n t r i b u t i o n .  I f  g o o d s  o r  s e r v i c e s  a r e  p r o v i d e d  a t  l e s s  t h a n  
t h e  u s u a l  o r  n o r m a l  c h a r g e  i n  t h e  m a r k e t ,  t h e  a m o u n t  o f  t h e  n o n m o n e ta r y  c o n t r i ­
b u t i o n  i s  t h e  d i f f e r e n c e  b e tw e e n  t h e  u s u a l  a n d  n o r m a l  c h a r g e  f o r  t h e  g o o d s  o r  
s e r v i c e s  a t  t h e  t i m e  o f  t h e  c o n t r i b u t i o n  a n d  t h e  a m o u n t  c h a r g e d .

( f )  T h e  e n t i r e  a m o u n t  p a i d  t o  a t t e n d  o r  p a r t i c i p a t e  i n  a  f u n d r a i s e r  o r  
o t h e r  p o l i t i c a l  e v e n t ,  a n d  t h e  e n t i r e  a m o u n t  p a i d  a s  t h e  p u r c h a s e  p r i c e  f o r  
a  f u n d r a i s i n g  i t e m  s o l d  b y  a  g r o u p  o r  c a n d i d a t e ,  i 3  a  c o n t r i b u t i o n .

( g )  T h e  p a y m e n t  b y  a  p a r s o n  o f  c o m p e n s a t i o n  f o r  t h e  p e r s o n a l  s e r v i c e s  o f  
a n o t h e r  p e r s o n  t o  a  g r o u p  o r  c a n d i d a t e  f o r  a n y  p u r p o s e ,  e x c e p t  f o r  l e g a l  a n d  
a c c o u n t i n g  s e r v i c e s  n e c e s s a r y  t o  c o m p l e t e  r e p o r t s ,  i s  a  c o n t r i b u t i o n .  No 
c o n t r i b u t i o n  r e s u l t s  i n  t h e  f o l l o w i n g  c i r c u m s t a n c e s :

( 1 )  w h e n  a n  e m p lo y e e  p a i d  o n  a n  h o u r l y  o r  s a l a r i e d  b a s i s  e n g a g e s  i n
p o l i t i c a l  a c t i v i t y  d u r i n g  w h a t  w o u ld  o t h e r w i s e  b e  a  r e g u l a r  w o r k  p e r i o d ,  i f  t h e
t i m e  s p e n t  i s  m a d e  u p  b y  t h e  e m p lo y e e  w i t h i n  a  r e a s o n a b l e  p e r i o d  o f  t im e ?

( 2 )  w h en  a n  e m p lo y e e  p a i d  o n  a  c o m m is s io n  o r  p i e c e w o r k  b a s i s ,  o r  a n
e m p lo y e e  p a i d  o n l y  f o r  w o rk  a c t u a l l y  p e r f o r m e d  w h o s e  t im e  i s  c o n s i d e r e d  t h e  
e m p l o y e e 's  o w n , e n g a g e s  i n  p o l i t i c a l  a c t i v i t y  d u r i n g  n o r m a l  w o r k i n g  h o u r s ?

( 3 )  i f  t i m e  u s e d  b y  t h e  a n p l o y e e  d u r i n g  n o r m a l  w o r k i n g  h o u r s  t o  
e n g a g e  i n  p o l i t i c a l  a c t i v i t y  i s  b o n a  f i d e  v a c a t i o n  o r  o t h e r  e a r n e d  l e a v e  t i m e .

( h )  T h e  e x t e n s i o n  o f  c r e d i t  b y  a  p e r s o n  t o  a  c a n d i d a t e  o r  p o l i t i c a l  g r o u p  
f o r  a  l e n g t h  o f  t i m e  b e y o n d  n o r m a l  b u s i n e s s  p r a c t i c e  i s  a  c o n t r i b u t i o n ,  u n l e s s  
t h e  c r e d i t o r  h a s  m a d e  a  c o m m e r c i a l l y  r e a s o n a b l e  a t t e m p t  t o  c o l l e c t  t h e  d e b t ,  o r  
p u r s u e d  i t s  r e m e d i e s  i n  a  m a n n e r  s i m i l a r  i n  i n t e n s i t y  t o  t h a t  e m p lo y e d  b y  t h e  
c r e d i t o r  i n  p u r s u i t  o f  a  n o n - p o l i t i c a l  d e b t o r ,  i n c l u d i n g  l a w s u i t s  i f  f i l e d  i n  
s i m i l a r  c i r c u m s t a n c e s .

( i )  A d e b t  o w ed  b y  a  p o l i t i c a l  g r o u p  o r  c a n d i d a t e ,  w h ic h  i s  f o r g i v e n  o r  
s e t t l e d  f o r  l e s 3  t h a n  t h e  a m o u n t  ow ed  i s  a  c o n t r i b u t i o n .  T h e  c o m m is s io n  w i l l ,  
i n  i t s  d i s c r e t i o n ,  c o n s i d e r  t h e  f o l l o w i n g  f a c t o r s  b e f o r e  d i r e c t i n g  s t a f f  t o  
c a n ra e n c e  a  p r e l i m i n a r y  i n v e s t i g a t i o n :

( 1 )  w h e t h e r ,  a t  t h e  t i m e  t h e  d e b t  w a s  i n c u r r e d ,  b o t h  t h e  c r e d i t o r  a n d
t h e  c a n d i d a t e  o r  p o l i t i c a l  g r o u p  e x p e c t e d  f u l l  r e p a y m e n t  w i t h i n  a  r e a s o n a b l e  
p e r i o d  o f  t im e ?
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( 2 )  w h e t h e r  t h e  c a m p a ig n  h a s  m a d e  a  g o o d  f a i t h  e f f o r t  t o  r e p a y  a l l  
o u t s t a n d i n g  d e f a t s ;

( 3 )  w h e t h e r  t h e  c r e d i t o r  h a s  t a k e n  s t e p s  i t  n o r m a l l y  t a k e s  a g a i n s t  
d e b t o r s  i n  t h e  sa m e  f i n a n c i a l  c o n d i t i o n  a s  t h e  c a m p a ig n ;

( 4 )  w h e t h e r  t h e  p r o p o s e d  s e t t l e m e n t  a g r e e m e n t  b e t w e e n  t h e  c r e d i t o r -  
a n d  t h e  c a m p a ig n  i s  s i m i l a r  t o  p r e v i o u s  s e t t l e m e n t s  m ad e  b y  t h e  c r e d i t o r  a n d  
o t h e r  d e b t o r s ;

( 5 )  w h e t h e r  t h e  c a m p a ig n  h a s  t r e a t e d  e q u a l l y  a l l  c r e d i t o r s  s i n c e  i t  
b e c a m e  a v e r e  o f  t h e  d i f f i c u l t y  i n  r e p a y i n g  a l l  d e b t s ;

( 6 )  w h e t h e r  t h e  p r q p o s e d  s e t t l e m e n t  a g r e e m e n t  i s  s i m i l a r  t o  o t h e r s  
p r o p o s e d  b y  t h e  c a m p a i g n .

( j )  A n e x p e n d i t u r e  m a d e  b y  a  p e r s o n  i n  c o o p e r a t i o n ,  c o n s u l t a t i o n ,  o r  i n  
c o n c e r t  w i t h ,  o r  a t  t h e  r e q u e s t  o r  s u g g e s t i o n  o f  a  c a n d i d a t e ,  t h e  c a n d i d a t e ' s  
c a m p a ig n  c o m m i t t e e ,  c a m p a ig n  a g e n t s ,  o r  c a m p a ig n  c o n s u l t a n t s  i s  a  c o n t r i b u t i o n  
t o  t h e  c a n d i d a t e .  T h e  f i n a n c i n g  b y  a  p e r s o n  o f  t h e  i s s u a n c e ,  r e p u b l i c a t i o n ,  o r  
d i s t r i b u t i o n  o f  a  b r o a d c a s t  o r  o f  a  w r i t t e n ,  g r a p h i c ,  o r  o t h e r  f o r m  o f  c a m p a ig n  
m a t e r i a l  p r o v i d e d  b y  t h e  c a n d i d a t e ,  t h e  c a n d i d a t e ' s  c a m p a ig n  c o m m i t t e e ,  ca m ­
p a i g n  a g e n t s ,  o r  c a m p a ig n  c o n s u l t a n t s  i s  a  c o n t r i b u t i o n  t o  t h e  c a n d i d a t e .  T h i s  
i n c l u d e s  a n  e x p e n d i t u r e :

( 1 )  b a s e d  o n  i n f o r m a t i o n  a b o u t  t h e  c a n d i d a t e ' s  p l a n s ,  p r o j e c t s ,  o r  
n e e d s  p r o v i d e d  b y  t h e  c a n d i d a t e  o r  t h e  c a n d i d a t e ' s  c a m p a ig n  a g e n t s ;

( 2 )  m a d e  b y  o r  t h r o u g h  a  p e r s o n  w ho i s ,  o r  h a s  b e e n ,  a u t h o r i z e d  t o  
r a i s e  o r  e x p e n d  m o n ey  f o r  t h e  c a n d i d a t e ,  w ho i s ,  o r  h a s  b e e n ,  a n  a g e n t  o f  a  
c a n d i d a t e ' s  c a m p a ig n ,  o r  w ho  h a s  r e c e i v e d  a n y  f o rm  o f  c o m p e n s a t i o n  o r  r e i m b u r s e ­
m e n t  f r o n t  t h e  c a n d i d a t e ,  m e m b e rs  o f  t h e  c a n d i d a t e ' s  c a m p a ig n  c o r a r d t t e e ,  c a m p a ig n  
a g e n t s ,  o r  c a m p a ig n  c o n s u l t a n t s ;

( 3 )  m a d e  b y  a r ty  p e r s o n  o r  g r o u p  b a s e d  o n  d a t a  f r a n  a  c a n d i d a t e ' s  
p o l l s t e r  o r  c a m p a i g n  c o n s u l t a n t  o r  a n y  o t h e r  p e r s o n  w ho h a s  r e c e i v e d ,  o r  i s  
r e c e i v i n g ,  c o m p e n s a t i o n  o r  r e i m b u r s e m e n t  f r o m  t h e  c a m p a ig n ;

( 4 )  m ade b y  a  p o l i t i c a l  g r o u p  f o r  s o l i c i t i n g  c o n t r i b u t i o n s  t o  b e  p a i d  
o r  d e l i v e r e d  d i r e c t l y  t o  a  c a n d i d a t e  o r  t h e  c a n d i d a t e ' s  c a m p a ig n  a g e n t s .

( k )  I n  ( j )  o f  t h i s  s e c t i o n ,  " c a m p a ig n  a g e n t s "  i n c l u d e s  a l l  o f f i c e r s ,  
c a m p a ig n  m a n a g e r s ,  t r e a s u r e r s ,  d e p u t y  t r e a s u r e r s ,  c a m p a ig n  c o n s u l t a n t s ,  a n d  
p e r s o n s  w ho r e a s o n a b l y  a p p e a r  t o  h a v e  a u t h o r i t y  t o  m a k e  e x p e n d i t u r e s  a n d  
s o l i c i t  c o n t r i b u t i o n s  f o r  a  c a n d i d a t e ' s  c a m p a ig n .

( 1 )  I n  2  AAC 5 0 .3 1 0  —  2  AAC 5 0 . 4 0 5 ,  " c o n t r i b u t i o n "  d o e s  n o t  i n c l u d e  t h e  
f o l l o w i n g  p a y m e n t s ,  s e r v i c e s ,  o r  o t h e r  t h i n g s  o f  v a l u e :

( 1 )  c o s t s  i n c u r r e d  i n  c o v e r i n g  o r  c a r r y i n g  a  n e v s  s t o r y  b y  a  b r o a d ­
c a s t i n g  s t a t i o n ,  n e w s p a p e r ,  o r  p e r i o d i c a l  o f  r e g u l a r  p u b l i c a t i o n ,  ufiieaa che
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f a c i l i t y  i 3  o w n ed  b y  o r  c o n t r o l l e d  b y  a  p o l i t i c a l  p a r t y ,  p o l i t i c a l  g r o u p ,  o r  
c a n d i d a t e ;  i n -  t h a t  c a s e ,  t h e  c o s t  o f  t h e  n e w s  s t o r y  i s  a  c o n t r i b u t i o n ,  u n l e s s  
t h e  n ew s s t o r y  i s  a  b o n a  f i d e  n e w s  a c c o u n t  t h a t  i s  p a r t  o f  a  g e n e r a l  p a t t e r n  
o f  c a m p a i g n - r e l a t e d  n e w s  a c c o u n t s  w h ic h  g i v e s  r e a s o n a b l y  e q u a l  c o v e r a g e  t o  
a l l  o p p o s i n g  c a n d i d a t e s  i n  t h e  c i r c u l a t i o n  o r  l i s t e n i n g  a r e a .

( 2 )  a  n o n - f f lo n e t a r y  c o n t r i b u t i o n  o r  i n - k i n d  d o n a t i o n  o f  a  s i n g l e  i t e m  
w i t h  a  u s u a l  a n d  n o r m a l  c o s t  o f  5 5 0 .0 0  o r  l e s s .

( 3 )  a  p a y m e n t  m ad e  b y  a n y  i n d i v i d u a l  f o r  h i s  o r  h e r  ow n t r a v e l  
e x p e n s e s ,  i f  s u c h  p a y m e n ts  a r e  v o l u n t a r y  a n d  a r e  m a d e  w i t h o u t  a n y  u n d e r s t a n d i n g  
t h a t  t h e y  w i l l  b e  d i r e c t l y  o r  i n d i r e c t l y  r e p a i d .

( 4 )  a  p a y m e n t  i s  m ad e  b y  a  b u s i n e s s ,  c o r p o r a t i o n ,  t r a d e  a s s o c i a t i o n ,  
l a b o r  o r g a n i z a t i o n ,  o r  o t h e r  o r g a n i z a t i o n  n o t  o r g a n i z e d  p r i m a r i l y  t o  i n f l u e n c e  
e l e c t i o n s  t o  c o m m u n ic a te  d i r e c t l y  w i t h  i t s  m e m b e rs  o r  e m p l o y e e s ,  o r  t h e i r  
f a m i l i e s ,  o n  a n y  s u b j e c t ,  i f  t h e  c o m m u n ic a t i o n  i s  o f  t h e  s a m e  f o r m a t  a n d  n a t u r e
u s e d  b y  t h e  o r g a n i z a t i o n  w h e n  i t  h a s  c o n r a u n i c a t e d  i n  t h e  p a s t  o n  n o n p o l i t i c a l
s u b j e c t s ,  d o e s  n o t  r e q u e s t  m e m b e rs  o r  t h e i r  f a m i l i e s  t o  d o  a n y t h i n g  o t h e r  t h a n  
e x e r c i s e  t h e  r i g h t  t o  v o t e ,  a n d  d o e s  n o t  s o l i c i t  i n d i v i d u a l  c o n t r i b u t i o n s  t o
a  c l e a r l y  i d e n t i f i e d  c a n d i d a t e  o r  g r o u p  c h o s e n  b y  t h e  o r g a n i z a t i o n .

( 5 )  a  g i f t ,  s u b s c r i p t i o n ,  l o a n ,  a d v a n c e ,  o r  d e p o s i t  o f  m o n e y  o r
a n y t h i n g  o f  v a l u e  m a d e  w i t h  r e s p e c t  t o  a  r e c o u n t  o f  a  s t a t e  o r  m u n i c i p a l
e l e c t i o n .

(in) A c o n t r i b u t i o n  m a d e  b y  a  m a r r i e d  i n d i v i d u a l  i s  n o t  a t t r i b u t e d  t o  
t h a t  i i i d i v i d u a l ' 3  s p o u s e ,  u n l e s s  o t h e r w i s e  s p e c i f i e d  i n  w r i t i n g  b y  t h e  s p o u s e  
a t  t h e  t i m e  t h e  c o n t r i b u t i o n  i s  m a d e .  ( E f f .  1 / 4 / 8 6 ,  R e g i s t e r  9 7 )

A u t h o r i t y ;  AS 1 5 . 1 3 . 0 3 0 ( 1 0 )  AS 1 5 . 1 3 . 0 7 0
AS 1 5 . 1 3 . 0 4 0  AS 1 5 . 1 3 . 1 3 0

2  AAC 5 0 . 3 1 4 .  D E FIN IT IO N  OF "G R OU P"; REPORTING BY B U S IN E SS , ( a )  I n  2  AAC 
5 0 . 3 1 0  —  2  AAC 5 0 . 4 0 5 ,  " g r o u p "  i n c l u d e s

( 1 )  e v e r y  c o m b i n a t i o n  o f  tw o  o r  m o r e  p e r s o n s  w ho a r e  e l e c t e d ,  
a p p o i n t e d ,  o r  o t h e r w i s e  c h o s e n ,  o r  w ho c o o p e r a t e  f o r  t h e  p u r p o s e  o f  r a i s i n g ,  
s o l i c i t i n g ,  c o l l e c t i n g ,  o r  d i s b u r s i n g  m o n e y  o r  a n y t h i n g  o f  v a l u e ,  o r  f o r  
d i r e c t i n g  o r  c o n t r o l l i n g  t h o s e  a c t i v i t i e s  t o  s e c u r e  o r  d e f e a t  t h e  e l e c t i o n  t o  
p u b l i c  o f f i c e  o f  a n  i n d i v i d u a l  o r  c a n d i d a t e  o r  t o  s e c u r e  o r  d e f e a t  a  b a l l o t  
p r o p o s i t i o n ;

( 2 )  a  p o l i t i c a l  a c t i o n  c a n m i t t e e ,  d r a f t  g r o u p ,  a s s o c i a t i o n ,  c l u b ,  
c o r p o r a t i o n ,  p a r t n e r s h i p ,  t r a d e  a s s o c i a t i o n ,  i n c o r p o r a t e d  o r  u n i n c o r p o r a t e d  
a s s o c i a t i o n ,  o r  l a b o r  o r g a n i z a t i o n  o r g a n i z e d  b o  a i d  o r  p r o m o t e  t h e  n o m i n a t i o n ,  
e l e c t i o n ,  d e f e a t ,  o r  r e c a l l ,  o f  a n y  c a n d i d a t e  f o r  p o l i t i c a l  o f f i c e  o r  t o  a i d  
t h e  p a s s a g e  o r  d e f e a t  o f  a  b a l l o t  p r o p o s i t i o n ;
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( 3 )  tw o  o r  m o re  p e r s o n s  w ho j o i n t l y  m ak e  a  c o n t r i b u t i o n  i n  t h e  nam e 
o f  a n o t h e r  a s e d e s c r i b e d  i n  2  AAC 5 0 . 3 5 7 .

( b )  A c o r p o r a t i o n ,  p a r t n e r s h i p ,  s o l e  p r o p r i e t o r s h i p ,  t r a d e  a s s o c i a t i o n ,  
f r a t e r n a l  o r  c h a r i t a b l e  o r g a n i z a t i o n ,  i n c o r p o r a t e d  o r  u n i n c o r p o r a t e d  a s s o c i a ­
t i o n ,  f i r m ,  o r  b u s i n e s s  t r u s t  m ay  r e p o r t  i t s  c o n t r i b u t i o n s  a n d  e x p e n d i t u r e s  a s  
r e q u i r e d  b y  AS 1 5 . 1 3 . 0 4 0 ( d )  a n d  ( e )  a s  a n  i n d i v i d u a l *  i f

( 1 )  a l l  c o n t r i b u t i o n s  a n d  e x p e n d i t u r e s  t o  i n f l u e n c e  t h e  o u tc o m e  o f  
a n  e l e c t i o n  a r e  m ade f r o m  t h e  o r g a n i z a t i o n ' s  g e n e r a l  d a y - t o - d a y  o p e r a t i n g  
a c c o u n t ;

( 2 )  t h e  o r g a n i z a t i o n  d o e s  n o t  ( c o n d u c t  a  f u n d r a i s i n g  d r i v e  o r  a s s e s ­
s m e n t  a m o n g  i t s  m e m b e rs  o r  e m p l o y e e s . f o r  t h e  p u r p o s e  o f  i n f l u e n c i n g  a n  e l e c ­
t i o n ;

( 3 )  t h e  o r g a n i z a t i o n  d o e s  n o t  e x e r c i s e  d i r e c t i o n ,  c o n t r o l ,  o r  d i s ­
c r e t i o n  o v e r  t h e  c h o i c e  o f  t h e  r e c i p i e n t  c a n d i d a t e  o r  g r o u p ,  a n d  t h e  o r g a n ­
i z a t i o n  d o e s  n o t  e x e r c i s e  d i r e c t i o n ,  c o n t r o l ,  o r  d i s c r e t i o n  o v e r  t h e  e x p e n d i ­
t u r e  o f  m o n e y  o r  o t h e r  t h i n g s  o f  v a l u e  c o l l e c t e d ,  p o o l e d ,  s o l i c i t e d ,  o r  o t h e r ­
w i s e  p a i d  b y  o t h e r s  f o r  t h e  p u r p o s e  o f  i n f l u e n c i n g  a n  e l e c t i o n .  ( E f f .  1 / 4 / 8 6 ,  
R e g i s t e r  9 7 )

A u t h o r i t y :  AS 1 3 . 1 3 . 0 3 0 ( 1 0 )  AS 1 5 . 1 3 . 1 3 0 ( 3 )
AS 1 5 . 1 3 . 0 4 0

2  AAC 5 0 . 3 1 5 .  CCNTRIBOTICN L IM IT m C N  EXEMPTION, ( a )  G r o u p s  t h a t  
n o m i n a t e d  a  c a n d i d a t e  f o r  g o v e r n o r  w ho r e c e i v e d  a t  l e a s t  t h r e e  p e r c e n t  o f  t h e  
t o t a l  v o t e  c a s t  a t  t h e  1 9 8 2  g e n e r a l  e l e c t i o n  f o r  g o v e r n o r  a r e  c o n s i d e r e d  t o  b e  
e x e m p t  f r o m  t h e  c o n t r i b u t i o n  l i m i t a t i o n  s e t  o u t  i n  AS 1 5 . 1 3 . 0 7 0 ( a ) .

( b )  U n t i l  t h e  e f f e c t i v e  d a t e  o f  a  s t a t u t o r y  d e f i n i t i o n  o f  " p o l i t i c a l  
p a r t y "  t h a t  r e p l a c e s  AS 1 5 . 6 0 . 0 1 0 ( 2 0 )  a s  i t  e x i s t s  o n  t h e  e f f e c t i v e  d a t e  o f  
t h i s  s e c t i o n  ( a n d  w a s  h e l d  i n v a l i d  i n  Vcq l e r  v .  M i l l e r ,  6 6 0  P . 2 d  1 1 9 2  [ A l a s k a  
1 9 8 3 ] ) ,  a  g r o u p ,  o t h e r  t h a n  a  g r o u p  d e s c r i b e d  i n  ( a )  o f  t h i s  s e c t i o n ,  d e s i r i n g  
a n  e x e m p t i o n  f r o m  t h e  c o n t r i b u t i o n  l i m i t a t i o n  s e t  c u t  i n  AS 1 5 . 1 3 . 0 7 0 ( a )  m u s t  
s u b m i t  t o  t h e  c c m n d s s i c n  a n  a p p l i c a t i o n  f o r  e x e m p t i o n .  I n  a c c o r d a n c e  w i t h  ( c )
o f  t h i s  s e c t i o n ,  t h e  c o m m is s io n  w i l l  r e v i e w  t h e  a p p l i c a t i o n  a n d ,  i n  i t s  d i s c r e t i o n  
a n d  o n  a  c a s e - b y - c a s e  b a s i s ,  g r a n t  t h e  e x e m p t i o n .

( c )  Among t h e  c r i t e r i a  w h ic h  w i l l  b °  c o n s i d e r e d  i n  d e c i d i n g  w h e t h e r  t o  
g r a n t  a n  e x e m p t i o n  a r e :

( 1 )  a n  o r g a n i z e d  m e m b e r s h ip ,  c o m p o s e d  o f  r e g i s t e r e d  v o t e r s ,  w h ic h  
r e p r e s e n t s  a  p o l i t i c a l  p r o g r a m ;

N o t e :  G r o u p s  r e p o r t  o n  " C a m p a ig n  D i s c l o s u r e  S t a t e m e n t s . "  I n d i v i d u a l s
o n  " s t a t e m e n t  o f  C o n t r i b u t i o n s "  F o rm  1 5 - 5  o r  o n  " S t a t e m e n t  o f  E x p e n d i -  

t u e e a ’’ F o rm  1 5 - 6 .

2 AAC 50.314

. 5 -  2 M C  5 0 - 31 5



(2 >  p r i o r  h i s t o r y  a s  a  p o l i t i c a l  g r o u p  u n d e r  AS 1 5 . 1 3 . 0 5 0  i n c l u d i n g  
t h e  r e c e i p t  a t  s u b s t a n t i a l  c o n t r i b u t i o n s  a n d  t h e  d i s b u r s e m e n t  o f  s u b s t a n t i a l  
e x p e n d i t u r e s  n a d e  f o r  t h e  p u r p o s e  o f  i n f l u e n c i n g  t h e  e l e c t i o n  o f  l e g i s l a t i v e  
c a n d i d a t e s  i n  m e re  t h a n  o n e  d i s t r i c t ;  a n d

( 3 )  t h e  p e r c e n t a g e  o f  v o t e s  r e c e i v e d  b y  a  s t a t e w i d e  c a n d i d a t e  
n o m in a t e d  i n  t h e  n am e o f  t h e  g r c u p  i n  t h e  p r e c e d i n g  g e n e r a l  e l e c t i o n .

( d )  G r o u p s  s a t i s f y i n g  t h e  c r i t e r i a  o f  ( a )  o f  t h i s  s e c t i o n  a n d  g r o u p s  
g r a n t e d  e x e m p t i o n s  u n d e r  ( b )  o f  t h i s  s e c t i o n  a r e  s u b j e c t  t o  t h e  r e q u i r e m e n t  
t h a t  p o l i t i c a l  p a r t i e s  r e p o r t  c o n t r i b u t i o n s  a n d  e x p e n d i t u r e s  a s  p r o v i d e d  b y  
AS 1 5 . 1 3 .  ( E f f .  6 / 2 9 / 8 4 ;  R e g i s t e r  9 0 ;  am 1 / 4 / 8 6 ,  R e g i s t e r  9 7 )

A u t h o r i t y :  AS 1 5 . 1 3 . 0 3 0 ( 1 0 )  .  AS 1 5 . 1 3 .0 7 0
AS 1 5 . 1 3 . 0 4 0

2  AAC 5 0 . 3 1 6 .  PERSONAL CONTRIBOTICNS BY A CANDIDATE, ( a )  A c a n d i d a t e  m ay 
m ak e  u n l i m i t e d  p e r s o n a l  c o n t r i b u t i o n s  f r c m  a s s e t s  w in c h ,  u n d e r  A J a s k a  l a w ,  t h e  
c a n d i d a t e  h a d  l e g a l  r i g h t  o f  a c c e s s  t o  o r  c o n t r o l  c n / e r  a n d  t o  w h ic h  t h e  c a n d i d a t e  
h a d  l e g a l  a n d  r i g h t f u l  t i t l e  a t  t h e  t i m e  h e  o r  s h e  lie c a m e  a  c a n d i d a t e .  T h e s e  
a s s e t s  i n c l u d e  s a l a r y  a n d  o t h e r  e a r n e d  in c c m e  f r a n  Ix x ia  f i d e  e m p lo y m e n t ;  
d i v i d e n d s ;  p r o c e e d s  f r a n  t h e  s a l e  o f  i n v e s t m e n t s ;  fc x sq u e s ts  t o  t h e  c a n d i d a t e ;  
in c o m e  f r o m  t r u s t s  e s t a b l i s h e d  b e f o r e  c a n d i d a c y ;  in c o m e  f r a n  t r u s t s  e s t a b l i s h e d  
b y  b e q u e s t  a f t e r  c a n d i d a c y ;  a n d  g i f t s  o f  a  p e r s o n a l  n a t u r e  w h ic h  h a d  b e e n  
c u s t o m a r i l y  r e c e i y e d  b e f o r e  c a n d i d a c y .

( b )  A c a n d i d a t e  m ay  u s e  a  p o r t i o n  o f  j o i n t l y  o w n ed  a s s e t s  a s  a  p e r s o n a l  
c o n t r i b u t i o n .  T h e  p o r t i o n  o f  t h e  j o i n t l y  o w n ed  a s s e t s  t h a t  m a y  b e  u s e d  i s  t h e  
c a n d i d a t e ' s  s h a r e  u n d e r  t h e  i n s t r u m e n t s  o f  c o n v e y a n c e  o r  o w n e r s h i p .  W i th  
r e s p e c t  t o  s p o u s e s ,  i f  n o  s p e c i f i c  s h a r e  i s  i n d i c a t e d  b y  an. i n s t r u m e n t  o f  
c o n v e y a n c e  o r  o w n e r s h i p ,  t h e  v a l u e  o f  o n e - h a l f  o f  t h e  p r o p e r t y  u s e d  i s  c o n s i d e r e d  
t h e  p e r s o n a l  f u n d s  o f  t h e  c a n d i d a t e .  I n  t h e  c a s e  o f  p r o p e r t y  j o i n t l y  o w n ed  b y
a  n o n - s p o u s e ,  i f  t h e r e  i s  n o  i n s t r u m e n t  o f  c o n v e y a n c e  o r  o w n e r s h i p ,  t h e  p o r t i o n  
o f  t h e  a s s e t  b e l o n g i n g  t o  t h e  c a n d i d a t e  i s  t h e  p r o  r a t a  s h a r e  o f  t h e  p u r c h a s e  
p r i c e  p a i d  b y  t h e  c a n d i d a t e ,  o r ,  i f  n o  p u r c h a s e  w a s  m a d e ,  t h e  a m o u n t  d e t e r m i n e d  
b y  d i v i d i n g  t h e  p r e s e n t  v a l u e  b y  t h e  n u n ts e r  o f  o w n e r s .

( c )  A c a n d i d a t e ' s  d o n a t i o n  o f  g o c d s  r e m a i n i n g  f r a n  a  p r i o r  c a m p a ig n  i s  
a  p e r s o n a l  c o n t r i b u t i o n .

( d ) .  A  l o a n  o f  m o n e y  b y  a  r e g u l a t e d  b a n k i n g  i n s t i t u t i o n  t o  a  c a n d i d a t e  i s  a  
p e r s o n a l  c o n t r i b u t i o n  i f  t h e  l o a n  i s  m ade  i n  a c c o r d a n c e  w i t h  a p p l i c a b l e  b a n k i n g  
l a w s  a n d  r e g u l a t i o n s ;  b e a r s  t h e  u s u a l  a n d  customary i n t e r e s t  r a t e  f o r  t h e  
c a t e g o r y  o f  t h e  l o a n  i n v o l v e d ;  i s  e v i d e n c e d  b y  a  w r i t t e n  i n s t r u m e n t ;  a n d  i s  
s u b j e c t  t o  a  d u e  d a t e  o r  a n o r t i z a t i o n  s c h e d u l e .  Lo<ins u n d e r  t h i s  s e c t i o n  a r e  
r e p o r t e d  a s  a  c a n d i d a t e ' s  p e r s o n a l  c o n t r i b u t i o n .

1/4/86 -6-

2 A A C  50.315

2 AAC 50.316



( e )  T h e . a b s o l u t e  s a l e  o f  a l l  l e g a l  a n d  e q u i t a b l e  i n t e r e s t  o f  a  c a n d i d a t e ' s  
r e a l  o r  p e r s o n a l  p r o p e r t y  i s  n o t  a  c o n t r i b u t i o n  f r c m  t h e  p u r c h a s e r s  i f  t h e  
p r o c e e d s  a r e  r e c e i v e d  b y  a  c a n d i d a t e  i n  a  l e g i t i m a t e  a r m 's  l e n g t h  t r a n s a c t i o n  
d o c u m e n te d  i n  w r i t i n g .  ' S a l e  p r o c e e d s  u s e d  b y  a  c a n d i d a t e  i n  a  c a m p a ig n  m u s t  b e  
r e p o r t e d  a s  p e r s o n a l  c o n t r i b u t i o n s .  ( E f f .  1 / 4 / 8 6 ,  R e g i s t e r  9 7 )

A u t h o r i t y :  AS 1 5 . 1 3 . 0 3 0 ( 1 0 )  AS 1 5 . 1 3 .0 7 0
AS 1 5 . 1 3 . 0 4 0  AS 1 5 . 1 3 . 1 3 0

2  AAC 5 0 . 3 1 9 .  DESIGNATED CAMPAIGN DEPOSITORY, ( a )  E a c h  c a n d i d a t e  a n d  
p o l i t i c a l  g r o u p  i n t e n d i n g  t o  r a i s e  o r  s p e n d  m o r e  t h a n  $ 5 ,0 0 0  i n  a  c a l e n d a r  y e a r  
s h a l l  d e s i g n a t e  o n  a  r e g i s t r a t i o n  s t a t e m e n t  o r  o n  t h e  f i r s t  c a m p a ig n  d i s c l o s u r e  
s t a t e m e n t  f i l e d  w i t h  t h e  c o m m is s i o n ,  o n e  o r  m o r e  r e g u l a t e d  b a n k i n g  i n s t i t u t i o n s  
a s  i t s s  c a m p a ig n  d e p o s i t o r y  o r  d e p o s i t o r i e s .  E a c h  a c c o u n t  t i t l e  m u s t  i n d i c a t e  
t h a t  i t  i 3  a  c a m p a ig n  a c c o u n t .

( b )  A l l  m o n e t a r y  c o n t r i b u t i o n s  t o ,  a n d  e x p e n d i t u r e s  b y ,  a  c a n d i d a t e  o r  
p o l i t i c a l  g r c u p  m u s t  b e  d e p o s i t e d  t o  o r  m ad e  f r c m  a  d e s i g n a t e d  c a m p a ig n  
d e p o s i t o r y .

( c )  A c a n d i d a t e  o r  p o l i t i c a l  g r o u p  r e q u i r e d  b y  ( a )  o f  t h i s  s e c t i o n ,  t o  
d e s i g n a t e  a  c a m p a ig n  d e p o s i t o r y  m ay  o b t a i n  a n d  u s e  c r e d i t  c a r d s  i n  m a k in g  
t r a v e l - r e l a t e d  c a m p a ig n  e x p e n d i t u r e s  f o r  t r a n s p o r t a t i o n ,  l o d g i n g ,  m e a l s ,  a n d  
o t h e r  e x p e n s e s  i n  c o n n e c t i o n  w i t h  t r a v e l i n g  f o r  c a m p a ig n  p u r p o s e s .  T h e  c r e d i t  
c a r d  a c c o u n t  nam e m u s t  i n d i c a t e  t h a t  i t  i s  a  c a m p a ig n  a c c o u n t .

( d )  C o n t r i b u t i o n s  t h a t  a p p e a r  t o  b e  i l l e g a l  m u s t ,  w i t h i n  t e n  d a y s  a f t e r  
r e c e i p t ,  b e  r e t u r n e d  t o  t h e  c o n t r i b u t o r .

( e )  A  c a m p a ig n  t r e a s u r e r  s h a l l  m a k e  h i s  o r  h e r  b e s t  e f f o r t s  t o  d e t e r m i n e  
t h e  l e g a l i t y  o f  a  c o n t r i b u t i o n .  I f  a  c o n t r i b u t i o n  c a n n o t  b e  d e t e r m i n e d  t o  b e  
l e g a l ,  a  r e f u n d  m u s t  b e  m a d e  w i t h i n  a  r e a s o n a b l e  t i m e ,  a n d  t h e  t r e a s u r e r  s h a l l  
n o t e  t h e  r e f u n d  b y  a m e n d in g  t h e  c u r r e n t  r e p o r t  o r  n o t i n g  t h e  c h a n g e  o n  t h e  n e x t  
r e q u i r e d  r e p o r t .  A l t e r n a t i v e l y ,  t h e  c o n t r i b u t i o n  m ay  b e  d e p o s i t e d  i n t o  t h e  
c a m p a ig n  d e p o s i t o r y  a n d  r e p o r t e d .  I f  i t  i s  d e p o s i t e d ,  t h e  t r e a s u r e r  s h a l l  m ak e  
a n d  r e t a i n  a  w r i t t e n  r e c o r d  n o t i n g  t h e  b a s i s  f o r  t h e  a p p e a r a n c e  o f  i l l e g a l i t y .
A s t a t e m e n t  n o t i n g  t h a t  t h e  l e g a l i t y  o f  t h e  c o n t r i b u t i o n  i s  i n  q u e s t i o n  m u s t  b e  
i n c l u d e d  i n  t h e  n e x t  r e q u i r e d  r e p o r t .  ( E f f  1 / 4 / 8 6 ,  R e g i s t e r  9 7 )

A u t h o r i t y :  AS 1 5 . 1 3 . 0 3 0  AS 1 5 . 1 3 . 0 6 0
AS 1 5 . 1 3 . 0 5 0  AS 1 5 . 1 3 . 0 7 0

2  AAC 5 0 . 3 2 0 .  GEMERAL RECOREKEEPING REQUIREMENTS FOR CANDIDATES AND 
GROJPSi. ( a )  E v e r y  c a n d i d a t e  a n d  g r o u p  r e q u i r e d  t o  r e p o r t :  c o n t r i b u t i o n s  o r  
e x p e n d i t u r e s  u n d e r  t h e  p r o v i s i o n s  o f  AS 1 5 . 1 3  s h a l l  m a i n t a i n  d e t a i l e d  r e c o r d s  
o f  a l l  c o n t r i b u t i o n s  r e c e i v e d  a n d  e x p e n d i t u r e s  m ad e  i n  a c c o r d a n c e  w i t h  t h e  
u n i f o r a  m e th o d s  o f  b o o k k e e p i n g  s e t  o u t  i n  t h e  c a n m i s s i o n ' s  b o o k k e e p i n g  q u i d e .

1/4/86 -7-

2 AAC 50.316

2 AAC 50.320



( b )  A c a n d i d a t e  o r  h i s  t r e a s u r e r ,  a n d  t h e  t r e a s u r e r  o f  a  g r o u p ,  m ay i s s u e  
a  r e c e i p t ,  a n d  s h a l l  r e c o r d  t h e  r e c e i p t  o f  e v e r y  c o n t r i b u t i o n  r e c e i v e d ,  u n l e s s  
o t h e r w i s e  e x e n p t e d  b y  t h i s  c h a p t e r ,  r e g a r d l e s s  o f  t h e  d o l l a r  a m o u n t  o r  v a l u e  o f  
t h e  c o n t r i b u t i o n .  W h i le  t h e  i d e n t i t y  o f  a  p e r s o n  who h a s  c o n t r i b u t e d  n o  m o re  
t h a n  $ 1 0 0  t o  a  c a m p a ig n  i s  n o t  r e q u i r e d  t o  b e  i n d i v i d u a l l y  r e p o r t e d  b y  t h e  
t r e a s u r e r  o n  a  c a m p a ig n  d i s c l o s u r e  r e p o r t ,  t h e  nam e o f  s u c h  a  c o n t r i b u t o r ,  
a l o n g  w i t h  t h e  a m o u n t  a n d  t y p e  o f  h i s  c o n t r i b u t i o n ,  m u s t  b e  r e c o r d e d  b y  t h e  
t r e a s u r e r  a n d  m a i n t a i n e d  b y  t h e  t r e a s u r e r ,  f o r  c o m p a r a t i v e  p u r p o s e s ,  i n  c a s e  
t h a t  p e r s o n  m a k e s  a d d i t i o n a l  c o n t r i b u t i o n s  w h ic h  t o t a l  o v e r  $ 1 0 0 .

( c )  T h e  i d e n t i t y  o f - a  p e r s o n  who h a 3  c o n t r i b u t e d  o v e r  $ 1 0 0  i n  t h e  a g g r e ­
g a t e  p e r  v e a r  t o  a  c a n d i d a t e ' s  o r  g r o u p 's  c a m p a ig n  m u s t  b e  r e p o r t e d  i n  a c c o r d a n c e  
w i t h  2  AAC 5 0 . 3 2 1 .

( d )  E a c h  b o o k k e e p in g  r e c o r d  r e q u i r e d  u n d e r  t h i s  s e c t i o n  s h a l l  b e  m a i n t a i n e d
b y  t h e  c a n d i d a t e  o r  t h e  t r e a s u r e r  o f  a  g r o u p  a n d  m ay n o t  b e  d e s t r o y e d  f o r  a
p e r i o d  o f  f o u r  y e a r s  f ro m  t h e  d a t e  o f  t h e  c o n t r i b u t i o n .  T h e  r e c o r d s  s h a l l  b e  
a v a i l a b l e  f o r  i n s p e c t i o n  b y  t h e  c o m m is s io n  u p o n  r e q u e s t  o f  t h e  c o m m i s s i o n .
( E f f .  5 / 1 4 / 8 0 ,  R e g i s t e r  7 4 )

A u t h o r i t y :  AS 1 5 . 1 3 . 0 2 0 ( 2 )  AS 1 5 . 1 3 . 0 4 0
AS 1 5 . 1 3 . 0 3 0 ( 1 0 )  AS 1 5 . 1 3 . 1 2 0 ( e )

2  AAC 5 0 . 3 2 1 .  REPORTING CCOTRI3OTICNS AND EXPENDITURES, ( a )  E a c h  c a n d i d a t e
o r  g r o u p  f i l i n g  r e p o r t s  u n d e r  AS 1 5 .1 3  m u s t  i d e n t i f y

( 1 )  e a c h  m o n e t a r y  c o n t r i b u t i o n ,  o r  a g g r e g a t e  o f  c o n t r i b u t i o n s  f r a n  
t h e  s a m e  c o n t r i b u t o r ,  w h ic h  t o t a l s  i n  e x c e s s  o f  $ 1 0 0  b y  r e p o r t i n g

(A) t h e  d a t e  r e c e i v e d ?

(B ) t h e  c h e c k  n u m b e r?

(C ) t h e  nam e a n d  a d d r e s s  o f  t h e  c o n t r i b u t o r ?

(D ) t h e  p r i n c i p a l  o c c u p a t i o n  a n d  e m p l o y e r  o f  t h e
c o n t r i b u t o r ?  a n d

(E )  t h e  a m o u n t ;

( 2 )  e a c h  n o n  m o n e t a r y  c o n t r i b u t i o n ,  o r  a g g r e g a t e  o f  n o n  m o n e t a r y  
c o n t r i b u t i o n s  f r o m  t h e  s a m e  c o n t r i b u t o r ,  v a l u e d  a t  m o re  t h a n  $ 1 0 0  a  y e a r ,  b y  
r e p o r t i n g

(A ) t h e  d a t e  r e c e i v e d ;

(B ) t h e  nam e a n d  a d d r e s s  o f  t h e  c o n t r i b u t o r ?
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(C) the principal occupation and employer of the 
contributor;

(D) a description of the contributions; and

(E) its estimated fair market value;

(3) each loan, or aggregate of loans fran the same contributor
which totals in excess of $100, by reporting

(A) the date received;

(B) the name and address of the lender, guarantor or
cosigner;

(C) the principal occupation and employer of the lender, 
loan guarantor or cosigner;

(D ) t h e  i n t e r e s t  r a t e ;  a n d

(E) the amount;

(4) each paid expenditure by reporting

(A) the date of the payment;

(B) the check number;

(C) the name and address of the payee;

(D) the purpose of the expenditure; and

(E )  t h e  a m o u n t ;

(5) each accrued expenditure by reporting

(A) the date the expenditure was incurred;

(B) the name and address of the business or individual with 
whom the debt was incurred;

(C) the purpose of the accrued expenditure; and

(D) the amount.

(b) When reporting monetary and non-monetary contributions or loans, a 
cumulative total nust be kept by each candidate or graip of the contributions 
(including loans) made to it, regardless of the total, and reported pursuant to
(a) of this section when

(1 ) monetary contrifiucions by m e  same concribumr bring the 
total to over $100; or
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( 2 )  n o r m o n e t a r y  c o n t r i b u t i o n s  b y  t h e  sa m e  c o n t r i b u t o r  b r i n g  t h e  
e s t i m a t e d  t o t a l  v a l u e  t o  o v e r  $ 1 0 0 ;  o r

( 3 )  l o a n s  b y  t h e  s a m e  l e n d o r ,  g u a r a n t o r ,  o r  c o s i g n e r  b r i n g  t h e  
t o t a l  t o  o v e r  $ 1 0 0 ;  o r

( 4 )  a  c o m b i n a t i o n  o f  m o n e t a r y  o r  n o n m o n e ta r y  c o n t r i b u t i o n s  o r  
l o a n s  b y  t h e  sa m e  c o n t r i b u t o r  b r i n g s  t h e  t o t a l  t o  o v e r  $ 1 0 0 .  ( E f f .  7 / 2 2 / 7 8 ,  
R e g i s t e r  6 7 )

A u t h o r i t y :  AS 1 5 . 1 3 . 0 3 0 ( 1 0 )  AS 1 5 . 1 3 . 1 3 0 ( 2 )  a n d  ( 4 )
AS 1 5 . 1 3 . 0 4 0 ( a )  a n d  ( b )

2  AAC 5 0 . 3 2 2 .  RECORDKEEPING REQUIREMENTS FOR AUCTIONS AND GARAGE
SA LES. R e p e a l e d  5 / 1 4 / 8 0 .

2  AAC 5 0 . 3 2 3 .  RECORDKEEPING R EQ U IR EM N IS EXDR CONTRIBUTIONS RECEIVED 
FRCM THE SALE OF CAMPAIGN MATERIAL. R e p e a l e d  5 / 1 4 / W I

2 AAC 5 0 . 3 2 4 .  SHARED CAMPAIGN REPORTING. E x c e p t  f o r  e x p e n d i t u r e s  b y  
t h e  c a n d i d a t e s  f o r  g o v e r n o r  a n d  l i e u t e n a n t  g o v e r n o r  o f  t h e  s a m e  p o l i t i c a l  
p a r t y  w ho h a v e  b e e n  n o m in a t e d  t o  r u n  i n  t h e  g e n e r a l  e l e c t i o n ,  t h e  f o l l o w i n g  
p r o v i s i o n s  a p p l y  t o  a l l  c a n d i d a t e s  a n d  g r o u p s ,  o t h e r  t h a n  a  p o l i t i c a l  p a r t y ,  
s u b j e c t  t o  t h e  p r o v i s i o n s  o f  AS 1 5 . 1 3  a n d  t h i s  c h a p t e r :

( 1 )  H i e  u s e ,  b y  o n e  c a n d i d a t e ,  o f  t h e  m o n e y , g o o d s  o r  s e r v i c e s  
r a i s e d  o r  g e n e r a t e d  b y  h i s  c a m p a i g n ,  b o  i n f l u e n c e  t h e  e l e c t i o n  o f  a n o t h e r  
c a n d i d a t e ,  i s  c o n s i d e r e d  a  c o n t r i b u t i o n  a n d  c a n n o t  e x c e e d  t h e  $ 1 0 0 0  l i m i t a t i o n  
s e t  b y  AS 1 5 . 1 3 . 0 7 0 ( a ) ;  n o t h i n g  i n  AS 1 5 .1 3  o r  t h i s  c h a p t e r ,  h o w e v e r ,  l i m i t s  a n  
i n d i v i d u a l ' s  r i g h t  t o  m ake  a n y  e x p e n d i t u r e  w h a t s o e v e r  t o  i n f l u e n c e  t h e  e l e c t i o n  
o f  a  c a n d i d a t e ,  s o  l o n g  a s  t h a t  e x p e n d i t u r e  i s  n o t  m ad e  a t  t h e  s u g g e s t i o n  o f  
t h a t  c a n d i d a t e ,  d i r e c t l y  o r  i n d i r e c t l y  p a i d  f o r  b y  t h a t  c a n d i d a t e ,  o r  o t h e r w i s e  
c o n t r o l l e d  b y  t h a t  c a n d i d a t e .

( 2 )  An e x p e n d i t u r e  m a d e  b y  o n e  g r o u p ,  o t h e r  t h a n  a  p o l i t i c a l  p a r t y ,  
o n  b e h a l f  o f  a n o t h e r  g r o u p  w h ic h  i s  c o n t r o l l e d  b y  a  c a n d i d a t e  i s  c o n s i d e r e d  a  
c o n t r i b u t i o n  a n d  m ay  n o t  e x c e e d  t h e  $ 1 0 0 0  l i m i t a t i o n  s e t  b y  AS 1 5 . 1 3 . 0 7 0 ( a ) .

( 3 )  A c a n d i d a t e  m ay  n o t  j o i n  h i s  c a m p a ig n  c c m m i t t e e  w i t h  t h a t  o f  o n e  
o r  m o re  c a n d i d a t e s  i n  o r d e r  t h a t  t h e y  m ay  f i l e  a  s i n g l e  r e p o r t  o f  t h e i r  j o i n t  
c a m p a i g n ,  n o r  m ay a  g r o u p  j o i n  w i t h  o n e  o r  m o re  g r o u p s  i n  o r d e r  t h a t  t h e y  m ay 
f i l e  a  s i n g l e  r e p o r t  o f  t h e i r  j o i n t  e f f o r t s .

( 4 )  C a n d i d a t e s  o r  g r o u p s  p r o h i b i t e d  f r a n  f o r m i n g  a  j o i n t  c a m p a ig n  
u n d e r  ( 3 )  o f  t h i s  s e c t i o n  m ay s h a r e  i n  c a m p a ig n  e f f o r t s ,  u n d e r  ( 5 )  o f  t h i s  
s e c t i o n ,  s o  l o n g  a s  t h e y  k e e p  s e p a r a t e  c a m p a ig n  a c c o u n t s  a n d  f i l e  s e p a r a t e  
s t a t e m e n t s  o f  t h e i r  c o n t r i b u t i o n s  a n d  e x p e n d i t u r e s  u n d e r  AS 1 5 .1 3  a n d  2  AAC 5 0 .
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( 5 )  Two o r  m o re  c a n d i d a t e s ,  o r  tw o  o r  m o re  g r o u p s ,  m ay s h a r e  i n  
c a m p a ig n  e f f e c t s  s o  l o n g  a s  t h e  c o s t  o f ,  a n d  r e c e i p t s  f r a n ,  s h a r e d  e f f o r t s  a r e  
a l l o c a t e d  e q u a l l y  t o  e a c h  p a r t i c i p a t i n g  c a n d i d a t e  o r  g r o u p 's  c a m p a ig n .

( 6 )  S o  l o n g  a s .  t h e  c o s t s  o f ,  a n d  r e c e i p t s  f r c m ,  s h a r e d  e f f o r t s  a r e  
a l l o c a t e d  e q u a l l y  t o  e a c h  p a r t i c i p a n t  o f  a  s h a r e d  c a m p a ig n ,  n e i t h e r  t h e  c o s t s  
o r  r e c e i p t s  a r e  c o n s i d e r e d  a s  a .  c o n t r i b u t i o n  f r c m  o n e  p a r t i c i p a n t  t o  a n y  o f  t h e  
o t h e r  p a r t i c i p a n t s .

( 7 )  E a c h  c a n d i d a t e  o r  g r o u p  f i l i n g  r e p o r t s  p u r s u a n t  t o  AS 1 5 . 1 3  a n d  
2 AAC 5 0  m i s t  o u n p l e t e  a n  APCC F orm  1 5 - S A , t h e  " S h a r e d  C a m p a ig n  A c t i v i t i e s "  
f o r m ,  w h ic h  r e p r e s e n t s  h i s  o r  i t s  p r o p o r t i o n a t e  s h a r e  o f  t h e  r e c e i p t s  a n d  
e x p e n d i t u r e s  o f  a  s h a r e d  c a m p a ig n  e f f i b r t .

( 8 )  A p r o p o r t i o n a t e  s h a r e  o f  t h e  a m o u n t  o f  a n  e x p e n d i t u r e  b e n e f i t i n g  
o n e  o r  m o re  c a n d i d a t e s ,  o r  o n e  o r  m o re  g r o u p s ,  o f  a  s h a r e d  c a m p a ig n  e f f o r t ,  b u t
p a i d  f o r  i n  f u l l  b y  o n e  o f  t h e  c a n d i d a t e s ,  o r  b y  o n e  o f  t h e  g r o u p s ,  w i l l  b e
c o n s i d e r e d  a  c o n t r i b u t i o n  b y

(A) t h e  p a y i n g  c a n d i d a t e  t o  t h e  o t h e r  c a n d i d a t e s ;  o r

(B ) t h e  p a y i n g  g r o u p  t o  t h e  o t h e r  g r o u p s .

( 9 )  M e d ia  c a r a n u n i c a t i o n s  r e g a r d i n g  a  s h a r e d  c a m p a ig n  a c t i v i t y  a r e  
c o n s i d e r e d  p r o p e r l y  i d e n t i f i e d  s o  l o n g  a s  t h e  i d e n t i f i c a t i o n  i n c l u d e s  t h e  w o r d s  
" p a i d  f o r  b y "  a n d  t h e  nam e o f  e a c h  c a n d i d a t e  o r  g r o u p  s h a r i n g  i n  t h e  c c s t  o f  t h e  
c a n m u n i c a t i o n s .  T h e  a d d r e s s  a n d  t r e a s u r e r *  o f  e a c h  p a r t i c i p a t i n g  c a n d i d a t e  o r  
g r o u p  n e e d  n o t  b e  l i s t e d .  H o w e v e r ,  i f  a  c o m m u n ic a t i o n  i s  p a i d  f o r  i n  i t s  
e n t i r e t y  b y  o n l y  o n e  o f  t h e  p a r t i c i p a n t s  t h e n ,  i n  a c c o r d a n c e  w i t h  2  AAC 5 0 . 3 6 9 ,  
f u l l  a n d  p r o p e r  i d e n t i f i c a t i o n  i s  r e q u i r e d .  ( E f f .  7 / 2 2 / 7 8 ,  R e g i s t e r  6 7 ;  am  
5 / 1 4 / 8 0 ,  R e g i s t e r  7 4 ;  am 6 / 2 9 / 8 4 ,  R e g i s t e r  9 0 )

A u t h o r i t y :  AS 1 5 . 1 3 . 0 3 0 ( 1 0 )  AS 1 5 . 1 3 . 0 7 0 ( a )
AS 1 5 . 1 3 . 0 4 0 ( a )  a n d  ( b )  AS 1 5 . 1 3 . 0 9 0

2  AAC 5 0 . 3 2 5 .  RECORDKEEPING REQUIREMENTS FOR NCNMCNE7TARY CONTRIBUTIONS. 
R e p e a l e d  1 / 4 / 8 6 .

2 AAC 5 0 . 3 2 6 .  RECORDKEEPING REQUIREMENTS AND EXEMPTIONS WHEN RETORTING
A  FU N D -R A ISER, ( a )  A c a n d i d a t e  o r  h i s  t r e a s u r e r ,  a n d  t h e  t r e a s u r e r  o f  a  g r o u p ,  
s h a l l  r e p o r t  a l l  t h e  c o n t r i b u t i o n  a n d  e x p e n d i t u r e  a c t i v i t y  r e l a t e d  t o  a  c a m p a ig n  
f u n d - r a i s e r  i n  a  f o r m a t  d e s i g n a t e d  b y  t h e  c c m m i s s i o n ,  a n d  i n  a c c o r d a n c e  w i t h  
t h i s  s e c t i o n .  F u n d - r a i s e r s  s p o n s o r e d  i n  c o n j u n c t i o n  w i t h  s e v e r a l  c a n d i d a t e s  o r  
g r c u p s  a r e  v ie w e d  a s  s h a r e d  f u n d - r a i s i n g  a c t i v i t i e s  a n d ,  w h i l e  s u b j e c t  t o  t h e  
p r o v i s i o n s  o f  t h i s  s e c t i o n ,  m u s t  b e  r e p o r t e d  s e p a r a t e l y  o n  APCC F o rm  1 5 -3 S A  a n d  
i n  a c c o r d a n c e  w i t h  2  AAC 5 0 . 3 2 4 .

* h a s  b e e n  c h a n g e d  t o  c h a i r m a n  i n  c h e  a t a f c u t e .
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(b) "hen reporting a fund-raiser, a candidate or his treasurer, and the 
treasurer of *. group, shall state the cotal number of contributing participants, 
the date and'place where the event was held, if applicable, a description of 
the type of fund-raising activity, and the total costs of, and receipts fran, 
the event.

(c) For the purposes of this section, * fund-raiser" includes, but is not 
limited to, a garage sale; a raffle or drawing; an auction; a spaghetti feed or 
pot-luck dinner; the sale of campaign material, such as posters, buttons, 
stickers, clothing, key chains and ashtrays; or a sponsored concert.

(d) The requirement in AS 15.13.040 and 2 AAC 50.320 that a candidate 
or his treasurer, or the treasurer of a group, must record the name of every 
person making a contribution, regardless of the amount of that contribution, 
does not apply to events which meet the following criteria:

(1) fund-raisers, similar in nature to spaghetti feeds, bingo
games, dances, or concerts, where

(A) there are 25 or more paying participants; and

(B) except as described in (f) of this section, the cash
amount received from any one person does not exceed $50;

(2) fund-raisers, such as a raffle, lottery or a drawing, where

(A) 25 or more tickets are sold; and

(B) except as described in (f) of this section, the price of
a ticket or the amount received from any one person purchasing chances 
does not exceed $50;

(3) fund-raisers, the income fran which is based on the sale of 
campaign material, where, except as described in (g)

(A) the price of an item being sold does not exceed $10; or

(B) the amount received frcm any one person purchasing items 

does not exceed $50;

(4) fund-raisers, such as garage sales and auctions, where, except 
as described in (g)

(A) the fair market value of an itan donated for sale or 
auction does not er .eed $50; or

(B) the amount received frcm any one person purchasing items 
at the garage sale or auction does not exceed $50.

(e) When reporting receipts fran a fund-raiser which meets the recording 
exemption set cut in fd) of this section, the candidate or his treasurer, or
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t h e  t r e a s u r e r *  o f  a  g r o u p ,  n e e d  o n l y  r e p o r t  t h e  t o t a l  a m o u n t  o f  c o n t r i b u t i o n s  
r e c e i v e d  f r a n  o r  g e n e r a t e d  b y  t h e  f u n d r a i s e r ,  a l o n g  w i t h  t h e  t o t a l  n u m b e r  o f  
p a y i n g  p a r t i c i p a n t s ,  t i c k e t s  s o l d ,  o r  i t e m s  p u r c h a s e d ,  a s  a p p l i c a b l e .

( f )  I f  a  p e r s o n  c o n t r i b u t e s  i n  e x c e s s  o f  t h e  e x e m p te d  a m o u n ts  s t a t e d  
i n  ( d ) ( 1 ) ( B )  o r  ( d ) ( 2 ) ( B )  o f  t h i s  s e c t i o n ,  t h e n  t h e  nam e o f  t h a t  p e r s o n ,  a n d  
t h e  a m o u n t a n d  t y p e  o f  t h a t  c o n t r i b u t i o n ,  m u s t  b e  r e c o r d e d  a s  s e t  o u t  i n  2 
AAC 5 0 . 3 2 0 .

( g )  I f  t h e  c o s t  o f  o r  v a l u e  o f  a n  i t e m  e x c e e d s  t h e  e x e m p te d  a m o u n t ,  o r  
i f  a  p e r s o n  c o n t r i b u t e s  o r  p a y s  i n  e x c e s s  o f  t h e  e x e m p te d  a m o u n ts  s t a t e d  i n
( d ) ( 3 )  o r  ( 4 ) ,  t h e n  t h e  nam e o f  t h a t  c o n t r i b u t o r  o r  b u y e r  m u s t  b e  r e c o r d e d  
a s  s e t  o u t  i n  2  AAC 5 0 . 3 2 0 .

( h )  A  c o n t r i b u t i o n  m a d e  b y  a  p e r s o n  t o  a t t e n d  o r  o t h e r w i s e  p a r t i c i p a t e  
i n  a  " f u n d - r a i s e r , "  a s  d e f i n e d  i n  ( c )  o f  t h i s  s e c t i o n ,  w h e t h e r  o r  n o t  
e x e m p te d  f r o m  f u l l  r e c o r d i n g  u n d e r  t h i s  s e c t i o n ,  m a y  n o t  h e  r e c e i v e d  b y  o r  
o n  b e h a l f  o f  a  c a n d i d a t e  i n  v i o l a t i o n  o f  AS 1 5 . 1 3 . 0 7 0 ( a ) .  ( E f f .  5 / 1 4 / 8 0 ,  
R e g i s t e r  7 4 ;  am  5 / 2 4 / 8 1 ,  R e g i s t e r  7 8 ;  am  6 / 2 9 / 8 4 ,  R e g i s t e r  9 0 )

A u t h o r i t y :  AS 1 5 . 1 3 . 0 3 0 ( 1 0 )
AS 1 5 . 1 3 . 0 4 0

2  AAC 5 0 .3 3 0  REPORTING CAMPAIGN EXPENDITURES FOR TRANSPORTATION.
R e p e a l e d  1 / 4 / 8 6 .

2  AAC 5 0 . 3 3 2 .  REPORTING ZERO CCWTRIBOTICN OR EXPENDITURE A C T IV IT Y .
( a )  E a c h  c a n d i d a t e  o r  g r o u p  r e q u i r e d  t o  f i l e  a  f u l l  r e p o r t  o f  a l l  c o n t r i b u t i o n s  
r e c e i v e d  a n d  e x p e n d i t u r e s  m a d e  i n  a c c o r d a n c e  w i t h  AS 1 5 . 1 3  a n d  t h i s  c h a p t e r  
s h a l l  r e p o r t  i n  a c c o r d a n c e  w i t h  t h e  r e p o r t i n g  s c h e d u l e  s e t  o u t  i n  AS 1 5 . 1 3 . 1 1 0 ( a ) ,  
r e g a r d l e s s  o f  t h e  a m o u n t  o f  t h e i r  r e p o r t a b l e  c o n t r i b u t i o n s  o r  e x p e n d i t u r e s .  I n  
t h e  a b s e n c e  o f  a n y  c o n t r i b u t i o n  o r  e x p e n d i t u r e  a c t i v i t y  w h a t s o e v e r  d u r i n g  a  
r e p o r t i n g  p e r i o d ,  e a c h  c a n d i d a t e  o r  g r o u p  n o t  a l r e a d y  e x e m p t  f r c m  r e p o r t i n g  
u n d e r  ( b )  o r  ( c )  o f  t h i s  s e c t i o n  s h a l l  s u b m i t  b y  t h e  a p p r o p r i a t e  d u e  d a t e  t h e  
" S h o r t  F o rm "  o n  S c h e d u l e  A o f  t h e  C a m p a ig n  D i s c l o s u r e  S t a t e m e n t  c e r t i f y i n g  t h a t  
n o  c o n t r i b u t i o n s  h a v e  b e e n  r e c e i v e d  o r  e x p e n d i t u r e s  m a d e .

( b )  A c a n d i d a t e  w ho d o e s  n o t  i n t e n d  t o  r e c e i v e  o r  a c c e p t  c o n t r i b u t i o n s ,  
o r  m ake  e x p e n d i t u r e s  d u r i n g  h i s  c a m p a ig n  f o r  m u n i c i p a l  o r  s t a t e  p u b l i c  o f f i c e ,  
i n c l u d i n g  a n y  p e r s o n a l  c a m p a ig n  c o n t r i b u t i o n s  o r  e x p e n d i t u r e s ,  m ay  f i l e  APCC 
F orm  1 5 - 0 ,  t h e  " C a m p a ig n  R e p o r t i n g  E x e m p t io n  F o r m ."  A c a n d i d a t e  w ho f i l e s  t h e  
e x e m p t i o n  f o r m  i s  n o t  r e q u i r e d  t c  s u b m i t  a n y  o t h e r  r e p o r t s  t o  t h e  c o m m is s io n  
c o n c e r n i n g  h i s  c a m p a i g n .  T h e  r e p o r t i n g  e x e m p t i o n  i s  r e v o k e d  i f  a  c a n d i d a t e  
a c c e p t s  c o n t r i b u t i o n s  o r  s p e n d s  m o n e y  t o  i n f l u e n c e  h i s  e l e c t i o n .  A c a n d i d a t e  
w h o s e  e x e m p t i o n  i s  r e v o k e d  m u s t  i m m e d i a t e l y  r e g i s t e r  h i s  c h a r g e  o f  s t a t u s  o n  
APOC F orm  1 5 - 1  a n d ,  i n  a c c o r d a n c e  w i t h  AS 1 5 . 1 3 . 1 1 0 ,  m u s t  d i s c l o s e  h i s  c a m p a ig n  
c o n t r i b u t i o n  a n d  e x p e n d i t u r e  a c t i v i t y  b e g i n n i n g  w i t h  t h e  f i r s t  c a m p a ig n  d i s c l o ­
s u r e  r e p o r t  d u e  f o l l o w i n g  h i s  c h a n g e  i n  s t a t u s .  F a i l u r e  t o  r e p o r t  c a m p a ig n

1/4/86 -13- 2 AAC 50.326
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c o n t r i b u t i o n  o r  e x p e n d i t u r e  a c t i v i t y  a f t e r  t h e  r e p o r t i n g  e x e m p t i o n  i s  r e v o k e d  
s u b j e c t s  t h e  c a n d i d a t e  t o  b o t h  c i v i l  a n d  c r i m i n a l  p e n a l t i e s  f o r  n o n c o m p l i a n c e  
w i t h  t h e  r e p o r t i n g  r e q u i r e m e n t s  o f  AS 1 5 . 1 3  a n d  2  AAC 5 0 .

( c )  T h e  t r e a s u r e r  o f  a  p o l i t i c a l  p a r t y  s u b d i v i s i o n  o r  p o l i t i c a l  a c t i o n  
c c m m i t t e e  p r e v i o u s l y  r e g i s t e r e d  w i t h  t h e  c o m m is s io n  w h ic h  d o e s  n o t  i n t e n d  t o  
r e c e i v e  o r  a c c e p t  c o n t r i b u t i o n s ,  o r  m ak e  e x p e n d i t u r e s ,  d u r i n g  a  m u n i c i p a l  
c a m p a ig n  m a y ,  i n  a c c o r d a n c e  w i t h  t h e  r e q u i r e m e n t s  s e t  f o r t h  i n  ( b )  o f  t h i s  
s e c t i o n ,  f i l e  AFCC F orm  1 5 - 0 .  ( E f f .  7 / 2 2 / 7 8 ,  R e g . 6 7 ;  am  5 / 1 4 / 8 0 ,  R e g .  7 4 )

A u t h o r i t y ;  AS 1 5 . 1 3 . 0 3 0 ( 1 0 )  AS 1 5 . 1 3 .1 1 0
AS 1 5 . 1 3 . 0 4 0 ( a )  a n d  ( b )

2  AAC 5 0 . 3 3 3 .  REPORTABLE DATE OF A CONTRIBUTION. A c o n t r i b u t i o n  i s  
c o n s i d e r e d  r e c e i v e d ,  a n d  r e p o r t a b l e  a s  s u c h ,  o n  t h e  d a y  i n  w h ic h  t h a t  
c o n t r i b u t i o n  i s  i n  t h e  p o s s e s s i o n  o f  a  c a n d i d a t e ,  o r  a  t r e a s u r e r  o r  d e p u t y  
t r e a s u r e r  o f  a  c a n d i d a t e  o r  g r o u p ,  i n  a c c o r d a n c e  w i t h  AS 1 5 . 1 3 . 0 7 0 ( e )  a n d  
t h i s  c h a p t e r .  ( E f f .  7 / 2 2 / 7 8 ,  R e g .  6 7 )

A u t h o r i t y ;  AS 1 5 . 1 3 . 0 3 0 ( 1 0 )
AS 1 5 . 1 3 . 0 7 0 ( e )

2  AAC 5 0 . 3 3 4 .  PERSONS WHO lMAY ACCEPT CCOTRIBUTICNS.  ( a )  A c a n d i d a t e ' s
c a m p a ig n  c c mmi t t e e ,  o r  a  g r o u p ,  m ay  a u t h o r i z e  a  p e r s o n  w ho i s  n o t  r e g i s t e r e d  a s  
a  d e p u t y  t r e a s u r e r  t o  a c c e p t  o r  s o l i c i t  c a m p a ig n  c o n t r i b u t i o n s  o n  i t s  b e h a l f  
f o r  a n y  s i n g l e  e v e n t .  C a m p a ig n  c o m m i t t e e s  o r  g r o u p s  a r e  n o t  i n  v i o l a t i o n  o f  
AS 1 5 . 1 3 . 0 7 0 ( e )  i f  c o n t r i b u t i o n s  c o l l e c t e d  b y  t h e  a u t h o r i z e d  p e r s o n  a r e  t u r n e d  
o v e r  t o  a  c a n d i d a t e ,  t r e a s u r e r ,  o r  d e p u t y  t r e a s u r e r  o f  t h e  i n t e n d e d  c c m m i t t e e  
o r  g r o u p  w i t h i n  7 2  h o u r s .

( b )  A n i n d i v i d u a l  w ho i s ,  o r  w i l l  b e ,  f u n d - r a i s i n g  o n  a  r e g u l a r  b a s i s  
t h r o u g h o u t  a  p o l i t i c a l  c a m p a ig n  m u s t  b e  r e g i s t e r e d  a s  a  d e p u t y  t r e a s u r e r  i n  
a c c o r d a n c e  w i t h  AS 1 5 . 1 3 . 0 6 0 ( e ) ,

( c )  I n d i v i d u a l s  t h a t  h a v e  n o t  b e e n  " a u t h o r i z e d 1' t o  a c c e p t  c a m p a ig n  
c o n t r i b u t i o n s  b y  e i t h e r  a  c a n d i d a t e  o r  h i s  t r e a s u r e r ,  o r  t h e  t r e a s u r e r  o f  a  
g r o u p ,  a r e  p r o h i b i t e d  f r o m  c o l l e c t i n g  c a m p a ig n  c o n t r i b u u i o n s  o n  b e h a l f  o f  a  
c a n d i d a t e ' s  c a m p a ig n  c o m m i t t e e  o r  a  g r o u p .  ( E f f .  4 / 2 8 / 7 9 ,  R e g i s t e r  7 0 ;  am 
5 / 1 4 / 8 0 ,  R e g i s t e r  7 4 )

A u t h o r i t y ;  AS 1 5 . 1 3 . 0 3 0 ( 1 0 )  AS 1 5 . 1 3 . 0 7 0 ( e )
AS 1 5 . 1 3 .0 6 0  AS 1 5 . 1 3 . 1 3 0 ( 2 )

2  AAC 5 0 . 3 4 0 .  EXPENDITURES TO ADVERTISING AGENCIES OR CAMPAIGN
SER V IC ES, iitenever a  required r e p o r t  includes a n  expenditure tc 

a n  a d v e r t i s i n g  a g e n c y ,  o r  t o  a n  i n d i v i d u a l  o r  b u s i n e s s  w h ic h  p r o v i d e s  c a m p a ig n

i /a /o f: —1 4 — 2  AAC 5 0 . 3 3 2
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c o n s u l t a t i o n  o r  m a n a g e m e n t s e r v i c e s ,  t h e  r e p o r t  s h a l l  b e  a c c o m p a n ie d  b y  a  
s t a t e m e n t *  d e t a i l i n g  a l l  s e r v i c e s  r e n d e r e d ,  i n c l u d i n g  t h e  i d e n t i t y  o f  e a c h  
b u s i n e s s  f r a g  w h ic h  c a m p a ig n  g o o d s  o r  s e r v i c e s  w e r e  p u r c h a s e d  o r  s u b c o n t r a c t e d ,  
o r  m e d ia  a d v e r t i s i n g  p l a c e d ,  a n d  t h e i r  c o s t s ,  ( E f f .  5 A 6 / 7 6 ,  R e g i s t e r  5 8 ;  am 
5 / 1 4 / 8 0 ,  R e g i s t e r  7 4 ) .

♦ S t a f f  w i l l  r e q u e s t  t h i s  i n f o r m a t i o n  w h e n  c l a r i f i c a t i o n  o f  a  r e p o r t  i s  n e e d e d .  

A u t h o r i t y ;  AS 1 5 . 1 3 . 0 3 0 ( 1 0 )

2 AAC 5 0 . 3 4 2 .  REGISTRATION OF GROUPS SUPPORTING OR OPPOSING BALLOT 
IS S U E S . E a c h  g r c u p ,  b e f o r e  m a k in g  a n  e x p e n d i t u r e  i n  s u p p o r t  o f  o r  i n  
o p p o s i t i o n  t o  a  b a l l o t  p r e p o s i t i o n ,  s h a l l  r e g i s t e r  w i t h * t h e  c a n m i s s i e n  o n  
f o r m s  p r o v i d e d  b y  t h e  c a n m i s s i o n .  ( E f f .  5 / 1 4 / 8 0 ,  R e g i s t e r  7 4 )

2  AAC 5 0 . 3 5 0 .  CCNTRIBOTICN OF PROFESSIONAL SER V IC ES. R e p e a le d  
1 / 4 / 8 6 .

2  AAC 5 0 . 3 5 1 .  INDEPENDENT EXPENDITURES, ( a )  An i n d e p e n d e n t  e x p e n d i t u r e  
i s  a  d i s b u r s e m e n t  o f  f u n d s  w h ic h  i s  m ade e x p r e s s l y  t o  s u p p o r t  o r  o p p o s e  a n  
i n d i v i d u a l ' s  c a n d i d a c y  o r  a  b a l l o t  i s s u e .  An i n d e p e n d e n t  e x p e n d i t u r e  i s  n o t  
m a d e  w i t h  t h e  c o o p e r a t i o n ,  c o n s e n t ,  i n  c o n s u l t a t i o n  w i t h ,  o r  a t  t h e  r e q u e s t  o r  
s u g g e s t i o n  o f ,  a  c a n d i d a t e ,  a  c a n d i d a t e ' s  c a m p a ig n  c c u i i t t e e ,  o r  a  g r o u p ,  a n d  
m o s t  b e  r e p o r t e d  i n  a c c o r d a n c e  w i t h  AS 1 5 . 1 3 . 0 4 0 ( d ) ( 2 )  a n d  ( e )  b y  t h e  m a k e r  o f  
t h e  e x p e n d i t u r e .

( b )  An e x p e n d i t u r e  m ad e  a t  t h e  r e q u e s t  o f ,  i n  c o n s u l t a t i o n  w i t h ,  o r  a t  
t h e  s u g g e s t i o n  o f  a  c a n d i d a t e ,  a  c a n d i d a t e ' s  c a m p a ig n  c a r a n i c t e e ,  o r  a  g r c u p  
s u p p o r t i n g  o r  o p p o s i n g  a  b a l l o t  i s s u e ,  i s  c o n s i d e r e d  a n  i n - k i n d  c o n t r i b u t i o n  b y  
t h e  p e r s o n  m a k in g  t h e  e x p e n d i t u r e ,  a n d  m u s t  b e  r e p o r t e d  i n  a c c o r d a n c e  w i t h  AS 
1 5 . 1 3 . 0 4 0 ( a )  b y  t h e  c a n d i d a t e  o r  g r o u p  b e n e f i t i n g  f r c m  t h e  c o n t r i b u t i o n ,  a n d  b y  
t h e  " c o n t r i b u t o r ™  i n  a c c o r d a n c e  w i t h  AS 1 5 . 1 3 . 0 4 0  ( d ) ( 1 )  a n d  ( e , .

( c )  T h e r e  i s  n o  l i m i t  o n  t h e  a m o u n t  o r  f r e q u e n c y  o f  i n d e p e n d e n t  e x p e n d i t u r e s .

( d )  T h e  r e p o r t  o f  a n  e x p e n d i t u r e  t o  i n f l u e n c e  t h e  o u tc o m e  o f  a  b a l l o t  
i s s u e  r e q u i r e d  t o  b e  f i l e d  u n d e r  AS 1 5 . 1 3 . 0 4 0 ( d ) ( 2 )  w i l l  b e  c l o s e d  t o  t h e  p u b l i c  
o n l y  i f  t h e  c o m m is s io n  d e t e r m i n e s ,  i n  r e s p o n s e  t o  a  w r i t t e n  r e q u e s t , ,  t h a t  t h e  
i n d i v i d u a l  w ho  r ra k e 3  t h e  e x p e n d i t u r e  w o u ld  . l i k e l y  b e  s u b j e c t  t o  u n d u e  h a r a s s m e n t ,  
t h r e a t s ,  o r  e c o n o m ic  r e p r i s a l s  a s  t h e  r e s u l t  o f  p u b l i c  d i s c l o s u r e .  A f t e r  
p u b l i c a t i o n ,  t h e  p e r s o n  g r a n t e d  a n  e x e m p t i o n  s h a l l  p r o v i d e  t h e  c o m m is s io n  w i t h

AS 1 5 . 1 3 . 0 4 0 ( f )

A u t h o r i t y :  AS 1 5 . 1 3 . 0 1 0 ( b )  
AS 1 5 . 1 3 . 0 3 0 ( 1 0 )

AS 1 5 . 1 3 . 0 4 0 ( b )  
AS 1 5 . 1 3 . 0 5 0
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#

a  cxr>v o f  t h a  c a m m m i c a t i o n  i n  o r d e r  t o  e n a b l e  t h e  c o m m is s io n  t o  v e r i f y  w h ic h , 
c c m m u n i c a t io n a * w e r e  s p o n s o r e d  b y  t h a t  p e r s o n .  ( E f f .  5 / 1 4 / 8 0 ,  R e g i s t e r  7 4 ;  am 
6 / 2 9 / 8 4 ,  R e g i s t e r  SO)

A u t h o r i t y :  AS 1 5 . 1 3 . 0 3 0 ( 1 0 )  AS 1 5 . 1 3 . 0 9 0
AS 1 5 . 1 3 .0 4 0

2  AAC 5 0 . 3 5 5 .  LOANS. R e p e a l e d  1 / 4 / 8 6 .

2  AAC 5 0 . 3 5 7 .  CCNTRIBOTICNS IN  THE NAME OF ANOTHER, ( a )  Mo c o n t r i b u t i o n  
m ay  b e  m a d e ,  d i r e c t l y  o r  i n d i r e c t l y ,  '  a  p e r s o n  o t h e r  t h a n  i n  t h e  l e g a l  nam e 
o f  t h e  o r i g i n a l  s o u r c e  o f  t h e  c o n t r i t x . u x o n .

( b )  No p e r s o n ,  e n p l o y e r ,  p r i n c i p a l ,  s u p e r v i s o r ,  o r  c o n t r a c t o r  a a y  
l e n d ,  p a y ,  a d v a n c e ,  o r  r e i m b u r s e  e m p l o y e e s ,  a g e n t s ,  o r  o t h e r  p e r s o n s  f o r  
c o n t r i b u t i o n s  t o  a  c a n d i d a t e  o r  g r o u p  i n  t h e  e m p l o y e e 's ,  a g e n t ' s ,  o r  o th r ^ r  
p e r s o n ' s  n a m e , o r  i n  a  nam e o t h e r  t h a n  t h e  o r i g i n a l  s o u r c e  o f  t h e  
c o n t r i b u t i o n .

( c )  A c o n t r i b u t i o n  m ad e  a t  t h e  d i r e c t i o n  o f  a n o t h e r  p e r s o n ,  i n c l u d i n g  
a  p a r e n t  o r g a n i z a t i o n ,  s u b s i d i a r y ,  d i v i s i o n ,  d e p a r t m e n t ,  b r a n c h ,  o r  l o c a l  u n i t ,  
i s  a  c o n t r i b u t i o n  i n  t h e  nam e o f  a n o t h e r .  C o n t r i b u t i o n s  b y  tw o  o r  r a r e  o r g a n i z a ­
t i o n s  t o  t h e  s a m e  r e c i p i e n t  a r e  i n  t h e  nam e o f  a n o t h e r  i f  t h e  o r g a n i z a t i o n s

( 1 )  s h a r e  t h e  m a j o r i t y  o f  m e m b e rs  o f  t h e i r  b o a r d  o f  
d i r e c t o r s ;

( 2 )  s h a r e  tw o  o r  r a r e  c o r p o r a t e  o r  o r g a n i z a t i o n a l  o f f i c e r s ;

( 3 )  a r e  o w n ed  o r  c o n t r o l l e d  b y  t h e  s a m e  s h a r e h o l d e r s  o r  m e m b e rs ;

( 4 )  a r e  i n  a  p a r e n t - s u b s i d i a r y  r e l a t i o n s h i p .

( d )  I f  a  m in o r  m a t e s  a  c o n t r i b u t i o n ,  o f  r o n e y  o r  a n y  t h i n g  o f  v a l u e  g i v e n  
t o  t h e  c h i l d  b y  a  p a r e n t  f o r  t h a t  p u r p o s e ,  t h e  p a r e n t  h a s  m a d e  a  c o n t r i b u t i o n  
i n  t h e  nam e o f  a n o t h e r ,  ( E f f .  1 / 4 / 8 6 ,  R e g i s t e r  9 7 )

A u t h o r i t y :  AS 1 5 . 1 3 . 0 3 0 ( 1 0 )  AS 1 5 . 1 3 . 0 7 0
AS 1 5 . ' . 3 . 0 4 0  AS 1 5 . 1 3 . 1 3 0

2 AAC 5 0 . 3 6 0 .  M U N IC IP A L IT IE S , ( a )  I f  a  m u n i c i p a l i t y  s e e k s  t o  i n f l u e n c e  
t h e  o u tc o m e  o f  a n  e l e c t i o n ,  u s i n g  b u d g e t e d  m u n i c i p a l  f u n d s ,  i t  s h a l l  r e p o r t  a s  
a n  i n d i v i d u a l  u n d e r  AS 1 5 . 1 3 . 0 4 0 ( d )  a n d  ( e ) .

( b  ‘ A l l  c o n m u n i c a t i o n s  w h ic h  a r e  p a i d  f o r  b y  a  m u n i c i p a l i t y  a n d  w h ic h  a r e  
r e l a t e d  so  a n  e l e c t i o n  a r e  c o n s i d e r e d  t o  b e  i n t e n d e d  t o  i n f l u e n c e  t h e  o u tc o m e  
o f  a n  e l e c t i o n  u n l e s s  t h e y  a r e  o n l y  n o t i c e s  o f  t h e  e l e c t i o n  o r  u n l e s s  t h e y  a r e  
r e q u i r e d  b y  s t a t u t e ,  c h a r t e r ,  o r  o r d i n a n c e .

1/4/86 -16-
2 A A C  5 0 . 3 5 1

2 A A C  5 0 . 3 6 0



( c )  T h®  m u n i c i p a l i t y  s h a l l  f i l e  w i t h  t h e  c o m m is s io n  a  l i s t  o f  c a n d i d a t e s  
a n d  t h e i r  m a i l i n g  a d d r e s s e s  w i t h i n  s e v e n  d a y s  f o l l o w i n g  t h e  d e a d l i n e  f o r  f i l i n g  
f o r  m u n i c i p a l  o f f i c e .

( d )  I f  a  m u n i c i p a l i t y  s e e k s  t o  i n f l u e n c e  t h e  o u tc o m e  o f  a n  e l e c t i o n  u s i n g  
f u n d s  c o n t r i b u t e d  t o  i t  f o r  t h a t  p u r p o s e ,  i t  s h a l l  r e g i s t e r  a n d  r e p o r t  a s  a  
g r o u p  u n d e r  AS 1 5 . 1 3 . 0 4 0 ( b )  a n d  ( c )  a n d  AS 1 5 . 1 3 . 0 5 0 .  ( E f f .  5 / 1 6 / 7 6 ,  R e g i s t e r  
5 8 ;  am  1 / 4 / 8 6 ,  R e g i s t e r  9 7 )

A u t h o r i t y !  AS 1 5 . 1 3 . 0 1 0  AS 1 5 . 1 3 . 0 4 0  AS 1 5 . 1 3 . 0 9 0
AS 1 5 . 1 3 . 0 3 0 ( 1 0 )  AS 1 5 . 1 3 .0 5 0

2 AAC 5 0 . 3 6 1 .  REPORTING BY SPEC IA L INTEREST GROUPS. R e p e a l e d  1 0 / 1 8 / 8 1 .

2  AAC 5 0 . 3 6 2 .  DRAFT GRCCJPS. ( a )  A d r a f t  g r o u p  m u s t  r e p o r t  i t s  c o n t r i b u ­
t i o n  a n d  e x p e n d i t u r e  a c t i v i t y  a s  a  g r o u p ,  u n d e r  t h e  r e q u i r e m e n t s  o f  AS 1 5 . 1 3  
a n d  t h i s  c h a p t e r .

( b )  A d r a f t  g r o u p

( 1 )  m a y  m ak e  e x p e n d i t u r e s  i n  o r d e r  t o  r a i s e ,  t h r o u g h  
c o n t r i b u t i o n s  t o  t h e  g r o u p ,  t h e  m o n e y  n e c e s s a r y  t o

(A) d e f r a y  i t s  ow n a d m i n i s t r a t i v e  c o s t s ?  a n d

(B ) a t t e m p t  t o  d r a f t  p e r s o n s  t o  b e c o m e  c a n d i d a t e s ,  i n c l u d i n g  
t h e  e x p e n d i t u r e  o f  m o n e y  t o

( i )  e x t o l l  t h e  q u a l i t i e s  o f  p e r s o n s  t h e  g r o u p  i s  
a t t e s t i n g  t o  d r a f t ;  a n d

( i i )  i n f o r m  t h e  g e n e r a l  p u b l i c  b o t h  o f  t h e  g r o u p ' s  p o s i t i o n  
o n  i s s u e s ,  a s  w e l l  a s  t h e  q u a l i t i e s  o f  l e a d e r s h i p  i t  s e e k s  i n  p o t e n ­
t i a l  c a n d i d a t e s ;  a n d

( 2 )  m ay  n o t

(A ) e n g a g e  i n  a n y  p o l i t i c a l  a c t i v i t y  o t h e r  t h a n  a n  a c t i v i t y  
d e s c r i b e d  i n  ( b ) ( 1 )  a n d  ( c )  o f  t h i s  s e c t i o n ;

(B ) a c c e p t  c o n t r i b u t i o n s  i n  e x c e s s  o f  $ 1 0 0 0  f r c m  a n y  p e r s o n  o r
g r c u p ;

(C ) e x c e p t  f o r  p e r s o n a l  t r a v e l  e x p e n s e s ,  o p i n i o n  s u r v e y s ,  o r  
p o l l s ,  m a k e  a n y  e x p e n d i t u r e  t h a t  m i g h t  b e n e f i t  a  p e r s o n  w ho t h e  g r o u p  h a s  
s u c c e s s f u l l y  d r a f t e d  f o r  o f f i c e  a n d  w ho h a s  m a d e  i t  know n  t h a t  h e  o r  s h e  
w i l l  b e  s e e k i n g  e l e c t i o n  t o  p u b l i c  o f f i c e ;  h o w e v e r ,  t h e  g r c u p  m a y  c o n t i n u e  
i n  i t s  a t t e m p t s  t o  d r a f t  o t h e r  p e r s o n s  f o r  e l e c t i v e  o f f i c e ;  a n d
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(D) e x c e p t  a s  p r o v i d e d  i n  ( c )  o f  t h i s  s e c t i o n ,  n u k e  c o n t r i b u ­
t i o n s  te r* , c o n t r i b u t e  p r e v i o u s l y  p r o d u c e d  m a t e r i a l  t o ,  o r  e x p e n d  f u n d s  o n  
b e h a l f  o f ,  a n y  p e r s o n  w ho h a s  d e c l a r e d  t h a t  h e  o r  s h e  i s  s e e k i n g  o f f i c e  o r  
who h a s  f i l e d  a  d e c l a r a t i o n  o f  c a n d i d a c y  o r  n o m i n a t i n g  p e t i t i o n  o r  b e c o m e  
a  c a n d i d a t e  b y  a n y  o t h e r  m e a n s .

( c )  A  d r a f t  g r o u p  t h a t  e x p e n d s  m o re  t h a n  5 0  p e r c e n t  o f  i t s  f u n d s  i n  a n  
e f f o r t  t o  d r a f t  o n e  i n d i v i d u a l  o r ,  i n  t h e  c a s e  o f  g u b e r n a t o r i a l  a n d  l i e u t e n a n t  
g u b e r n a t o r i a l  c a n d i d a t e s ,  a  te a m  o f  i n d i v i d u a l s ,  t o  c a m p a ig n  f o r  p u b l i c  o f f i c e  
i s ,  f o r  t h e  p u r p o s e s  o f  AS 1 5 . 1 3 . 1 3 0 ( 3 )  a n d  t h i s  c h a p t e r ,  c o n s i d e r e d  a  c o n t r o l l e d  
g r c u p .  I f  t h e  p e r s o n  o r  te a m  s u b j e c t  t o  t h e  d r a f t  f o r m a l l y  d e c l a r e s  f o r  p u b l i c  
o f f i c e ,  t h e n  t h e  a m o u n t  c o n t r i b u t e d  t o  t h e  d r a f t  g r o u p  m u s t  b e  a d d e d  t o  a n y  
c o n t r i b u t i o n s  m a d e  t h e  s a m e  y e a r  t o  t h e  d r a f t e d  c a n d i d a t e ' s  o r  t e a m 's  ow n 
c a m p a ig n  c c m m i t t e e ,  i n  o r d e r  t o  d e t e r m i n e  w h e t h e r  a  c o n t r i b u t o r  h a s  m ad e  t h e  
m axim um  a l l o w a b l e  c o n t r i b u t i o n  a s  o u t l i n e d  i n  AS 1 5 . 1 3 . 0 7 0 ( a ) .  A s a  c o n t r o l l e d  
g r c u p ,  t h e  d r a f t  g r o u p  m ay  c o n t r i b u t e  t h e  m axim um  a l l o w e d  b y  l a w  t o  t h e  c a n d i d a t e  
o r  t e a m  o f  c a n d i d a t e s .  ( E f f .  7 / 2 2 / 7 8 ,  R e g i s t e r  6 7 ;  am  5 / 1 4 / 8 0 ,  R e g i s t e r  7 4 ;  am  
6 / 2 9 / 8 4 ,  R e g i s t e r  9 0 )

A u t h o r i t y :  AS 1 5 . 1 3 . 0 1 0  AS 1 5 . 1 3 . 0 4 0 ( b )  AS 1 5 . 1 3 . 1 0 0
AS 1 5 . 1 3 . 0 3 0 ( 1 0 )  AS 1 5 . 1 3 . 0 7 0 ( a )  AS 1 5 . 1 3 . 1 3 0 ( 2 ) ,  ( 3 )

a n d  ( 4 )

2  AAC 5 0 . 3 6 3 .  SUBCOMMITTEES OF A CANDIDATE'S CAMPAIGN COMMITTEE OR OF A 
CONTROLLED GROUP. A s u b  c c m m i t t e e  m ay b e  c r e a t e d  w i t h i n  a  c a n d i d a t e ' s  c a m p a ig n  
c c m m i t t e e  o r  w i t h i n  a  c o n t r o l l e d  g r o u p .  T h e s e  s u b c o m m i t t e e s  a r e  n o t  c o n s i d e r e d  
s e p a r a t e  g r o u p s  a n d  s h a l l  n o t  m a i n t a i n  s e p a r a t e  b a n k  a c c o u n t s  a n d  r e c o r d s  o r  f i l e  
s e p a r a t e  r e p o r t s .  T h e  nam e o f  t h e  c a n d i d a t e  o r  c o n t r o l l e d  g r o u p  m i s t  b e  a  p a r t  
o f  t h e  nam e o f  t h e  s u b c o m m i t t e e .  T h e  nam e o f  t h e  s u b c o m m i t t e e  s h a l l  n o t  b e  u s e d  
w h e n  i d e n t i  f y i n g  p o l i t i c a l  a d v e r t i s i n g  u n d e r  AS 1 5 . 1 3 . 0 9 0  a n d  2  AAC 5 0 . 3 6 9 .
( E f f .  7 / 2 2 / 7 8 ,  R e g i s t e r  6 7 ;  am  5 / 1 4 / 8 0 ,  R e g i s t e r  7 4 )

A u t h o r i t y :  AS 1 5 . 1 3 . 0 3 0 ( 1 0 )  AS 1 5 . 1 3 . 0 4 0 ( a )
AS 1 5 . 1 3 . 0 5 0  AS 1 5 . 1 3 . 0 9 0

2  AAC 5 0 . 3 6 9 .  PROPER ID EN TIFICA TIO N  OF PO LITIC A L COMMUNICATIONS, ( a )
E x c e p t  a s  p r o v i d e d  i n  ( d )  o f  t h i s  s e c t i o n ,  " p r o p e r  i d e n t i f i c a t i o n "  o r  a  c o m m u n ic a ­
t i o n  i n t e n d e d  t o  i n f l u e n c e  t h e  e l e c t i o n  o f  a  c a n d i d a t e  o r  t h e  o u tc o m e  o f  a  b a l l o t  
i s s u e  m e a n s  t h a t  t h e  c o m m u n ic a t i o n  i s  c l e a r l y  i d e n t i f i e d  w i t h  t h e  w o r d s  " p a i d  
f o r  b y , "  f o l l o w e d  b y  t h e  nam e a n d  f u l l  a d d r e s s  o f  t h e  c a n d i d a t e ,  g r o u p ,  o r  i n d i v i d ­
u a l  a c t u a l l y  p a y i n g  f o r  t h e  a d v e r t i s i n g .  T h e  nam e o f  t h e  c a m p a ig n  c h a i r m a n  
m i s t  a l s o  b e  i d e n t i f i e d .  I f  t h e  c a n d i d a t e  a n d  t h e  c h a i r m a n  a r e  t h e  s a m e  p e r s o n ,  
t h e  n am e n e e d  n o t  b e  r e p e a t e d .

( b )  S t a n d a r d  E n g l i s h  a b b r e v i a t i o n s  m ay b e  u s e d  i n  t h e  w r i t t e n  i d e n t i f i c a t i o n .

( c )  " C l e a r l y  i d e n t i f i e d , "  a s  u s e d  i n  AS 1 5 .1 3 * 0 9 0 ,  m e a n s  t h a t
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•  •

(1 )_ . i n  a i l  p r i n t e d  c a n m u n i c a t i o n s ,  t h e  p r o p e r  i d e n t i f i c a t i o n  m u s t  b e  
v i s i b l e ,  s e p a r a t e  f r c r n  t h e  t e x t  o f  t h e  a d v e r t i s e m e n t  i t s e l f ,  a n d  l a r g e  e n o u g h  
t o  b e  r e a d  b y  a  p e r s o n  w i t h  a v e r a g e  v i s i o n  w i t h o u t  t h e  a i d  o f  c o r r e c t i v e  l e n s e s ;

( 2 )  i n  a l l  a u d i o - v i s u a l  c a n m u n i c a t i o n s ,  t h e  p r o p e r  i d e n t i f i c a t i o n  
m u s t  e i t h e r

(A ) b e  v i s u a l ,  a n d  o f  s u f f i c i e n t  s i z e  a n d  d u r a t i o n  t o  b e  r e a d  
i n  f u l l  b y  t h e  v i e w e r ;  o r

(B ) b e  s p o k e n ,  a n d  p l a y e d  a t  t h e  s a m e  a u d i o  l e v e l  a s  t h e  
t e x t  o f  t h e  c a n m u n i c a t i o n  i t s e l f ;  o r

(C ) b e  b o t h  v i s u a l  a n d  s p o k e n ,  i n  a c c o r d a n c e  w i t h  (A ) a n d
(B ) o f  t h i s  p a r a g r a p h ;

( 3 )  i n  a l l  a u d i o  c a n m u n i c a t i o n s ,  t h e  p r o p e r  i d e n t i f i c a t i o n  m u s t  
b e  s p o k e n  a t  t h e  s a m e  a u d i o  l e v e l  a s  t h e  t e x t  o f  t h e  c a n m u n i c a t i o n  i t s e l f .

( d )  I f  t h e  c o m m is s i o n  d e t e r m i n e s ,  u n d e r  2 AAC 5 0 . 3 5 1 ( d ) ,  t h a t  a n  e x p e n d i ­
t u r e  r e p o r t  w i l l  n o t  b e  m a d e  p u b l i c ,  t h e  p o l i t i c a l  c a n m u n i c a t i o n  i n t e n d e d  t o  
i n f l u e n c e  t h e  c u t c a n e  o f  a  b a l l o t  p r o p o s i t i o n  o r  q u e s t i o n  i s  p r o p e r l y  i d e n t i f i e d  
i f ,  i n  p l a c e  o f  t h e  " p a i d  f o r  b y "  p h r a s e ,  t h e  c a n m u n i c a t i o n  i n c l u d e s ,  i n  t h e  
m a n n e r  r e q u i r e d  b y  ( c )  o f  t h i s  s e c t i o n ,  t h e  c o m m is s io n  w a i v e r  i d e n t i f i c a t i o n  
n u m b e r  a s s i g n e d  b y  t h e  C a n m is s io n  t o  t h a t  c a n m u n i c a t i o n .

( e )  I n  t h i s  s e c t i o n  a n d  i n  AS 1 5 . 1 3 . 0 9 0 ,  " c a n m u n i c a t i o n s "  i n c l u d e  a l l  
m a t e r i a l  r e l a t e d  t o  c a m p a ig n  f u n d - r a i s e r s ,  c a m p a ig n  l e t t e r h e a d ,  t h a n k  y o u  n o t e s ,  
a n d  p r e s s  r e l e a s e s  b u t  d o e s  n o t  i n c l u d e  e n v e l o p e s  p a i d  f o r  b y  t h e  c a m p a ig n  
w h ic h  a r e  u s e d  s o l e l y  t o  c o n v e y  t h e  c a m p a i g n 's  p r o p e r l y  i d e n t i f i e d  c a n m u n ic a ­
t i o n s .  ( E f f .  4 / 2 8 / 7 9 ,  R e g i s t e r  7 0 ;  am  1 0 / 1 8 / 8 1 ,  R e g i s t e r  8 0 ;  am  6 / 2 9 / 8 4 ,  
R e g i s t e r  9 0 ;  an t 1 / 4 / 8 6 ,  R e g i s t e r  9 7 )

A u t h o r i t y :  AS 1 5 . 1 3 . 0 3 0 ( 1 0 )
AS 1 5 . 1 3 . 0 9 0

2  AAC 5 0 . 3 7 0 .  OBJECTS TCP SMALL 'ID  CONTAIN THE PROPER ID E N T IF IC A T IO N . I f  
t h e  3 i z e  o f  a n  o b j e c t  u s e d  f o r  a  c a m p a ig n  a d v e r t i s e m e n t  i s  s u c h  t h a t  i t  i s  
i m p r a c t i c a l  t o  p r i n t  t h e  i d e n t i f i c a t i o n  o f  t h e  c a n d i d a t e ,  g r c u p ,  o r  p e r s o n  
p a y i n g  f o r  t h e  a d v e r t i s e m e n t  o n  t h e  o b j e c t ,  t h e  a d v e r t i s e m e n t  m u s t  i n s t e a d  b e  
i d e n t i f i e d  i n  a  r e g u l a r  e x p e n d i t u r e  r e p o r t  t o  t h e  o c m m i s s i o n .  C b j e c t s  c o n s i d e r e d  
t o o  s m a l l  f o r  f u l l  i d e n t i f i c a t i o n  i n c l u d e  p e n c i l s ,  p e n s ,  b u t t o n s ,  a n d  o t h e r  
o b j e c t s  t h a t  a r e  s m a l l e r  t h a n  3 1 / 2 "  x  5 "  i n  s i z e .  A l l  m e d ia  a d v e r t i s e m e n t s  
m u s t  b e  i d e n t i f i e d ,  r e g a r d l e s s  o f  s i z e .  ( E f f .  5 / 1 6 / 7 6 ,  R e g i s t e r  5 8 ;  am  5 / 1 4 / 8 0 ,  
R e g i s t e r  7 4 ;  am  1 / 4 / 8 6 ,  R e g i s t e r  9 7 )

A u t h o r i t y :  AS 1 5 . 1 3 . 0 3 0 ( 1 0 )
AS 1 5 . 1 3 . 0 9 0
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2 AAC 5 0 . 3 7 5 .  COMMUNICATIONS BY INCUMBENT ELECTED O F F IC IA L S , ( a )  A 
c a n m u n i c a t i c r a . b y  a n  i n c u m b e n t  s t a t e  e l e c t e d  o f f i c i a l ,  w ho i s  a l s o  a  d e c l a r e d  
c a n d i d a t e  f o r  e l e c t i v e  o f f i c e ,  w i t h  h i s  c o n s t i t u e n c y  v i a  a  n e w s l e t t e r  o r  o t h e r  
p r i n t e d  n a t t e r ,  o r  a  p a i d  r a d i o  o r  t e l e v i s i o n  s p o t ,  d o e s  n o t  c o n s t i t u t e  a  r e p o r t -  
a b l e  c a m p a ig n  e x p e n s e  u n l e s s  i t  s p e c i f i c a l l y  a n d  e x p r e s s l y  a d v o c a t e s  t h e  e l e c t i o n  
o r  d e f e a t  o f  a  c a n d i d a t e  ( i n c l u d i n g  h i m s e l f ) ,  o r  t h e  p a s s a g e  o r  d e f e a t  o f  a  
b a l l o t  i s s u e .

( b )  A c a n m u n i c a t i o n  b y  a n  i n c u m b e n t  m u n i c i p a l  e l e c t e d  o f f i c e r  w ho i s  a l s o  
a  d e c l a r e d  c a n d i d a t e  t o r  e l e c t i v e  o f f i c e ,  w i t h  h i s  c o n s t i t u e n c y  v i a  a  n e w s l e t t e r  
o r  o t h e r  p r i n t e d  m a t t e r ,  o r  a  p a i d  r a d i o  o r  t e l e v i s i o n  s p o t ,  d o e s  n o t  c o n s t i t u t e  
a  r e p o r t a b l e  c a m p a ig n  e x p e n s e  u n l e s s  i t  s p e c i f i c a l l y  a n d  e x p r e s s l y  a d v o c a t e s  
t h e  e l e c t i o n  o r  d e f e a t  o f  a  c a n d i d a t e  ( i n c l u d i n g  h i m s e l f ) ,  o r  t h e  p a s s a g e  o r  
d e f e a t  o f  a  b a l l o t  i s s u e .

( c )  T h e  c a n m i s s i o n  w i l l ,  i n  i t s  d i s c r e t i o n ,  r e v i e w  a  c a n m u n i c a t i o n  b y  a n  
in c u m b e n t  e l e c t e d  o f f i c i a l  w h en  a  q u e s t i o n  c o n c e r n i n g  w h e t h e r  o r  n o t  t h e  c a n m u n i­
c a t i o n  i s  a  r e p o r t a b l e  c a m p a ig n  e x p e n s e  a r i s e s .  ( E f f .  7 / 2 2 / 7 8 ,  R e g i s t e r  6 7 )

2  AAC 5 0 . 3 8 0 .  EARLY CAMPAIGNHX5. ( a )  An i n d i v i d u a l  w i s h i n g  t o  c a m p a ig n  
f o r  m u n i c i p a l  e l e c t i v e  o f f i c e  s h a l l  c o m p ly  w i t h  AS 1 5 . 1 3 .1 0 0  b y  p r o v i d i n g  
w r i t t e n  n o t i f i c a t i o n  t o  t h e  c a n m i s s i o n  o f  h i s  o r  h e r  c a n d i d a c y  o n l y  i f  t h e  
f i l i n g  p e r i o d  h a s  n o t  y e t  o p e n e d .  An i n d i v i d u a l  w i s h i n g  t o  c a m p a ig n  f o r  s t a t e  
e l e c t i v e  o f f i c e  s h a l l  c o m p ly  w i t h  AS 1 5 . 1 3 .1 0 0  b y  f i l i n g  a  d e c l a r a t i o n  o f  
c a n d i d a c y  w i t h  t h e  l i e u t e n a n t  g o v e r n o r  o r  a  l e t t e r  o f  i n t e n t  w i t h  t h e  c a n m i s s i o n .

( b )  A l e t t e r  o f  i n t e n t  f i l e d  u n d e r  ( a )  o f  t h i s  s e c t i o n  i s  v a l i d  o n l y  f o r  
t h e  n e x t  e l e c t i o n  o r  u n t i l  i t  i s  w i th d r a w n  b y  t h e  i n d i v i d u a l ,  w h i c h e v e r  o c c u r s  
f i r s t .  A l e t t e r  o f  i n t e n t  m u s t  i n c l u d e  a  s t a t e m e n t  c e r t i f y i n g  t h a t  t h e  i n d i v i d ­
u a l  w i l l  c a n p l y  w i t h  t h e  r e q u i r e m e n t s  o f  AS 1 5 . 1 3  a l t h o u g h  h e  o r  s h e  h a s  n o t  
s a t i s f i e d  t h e  f i l i n g  r e q u i r e m e n t s  a s  a  c a n d i d a t e .  A l e t t e r  o f  i n t e n t  n e e d  : i o t  
i n c l u d e  t h e  s p e c i f i c  s e a t  f o r  w h ic h  t h e  i n d i v i d u a l  m ay  f i l e .  ( E f f .  5 / 1 6 / 7 6 ,  
R e g i s t e r  5 8 ;  am 5 / 1 4 / 8 0 ,  R e g i s t e r  7 4 ;  am  1 / 4 / 8 6 ,  R e g i s t e r  9 7 )

A u t h o r i t y :  AS 1 5 . 1 3 . 0 3 0 ( 1 0 )

2  AAC 5 0 . 3 8 5 .  REPORTING BY Ol^GANIZATICNS AND BUSINESS OR TRADE ASSOCIA­
T IO N S . R e p e a l e d  1 / 4 / 8 6 .

2 AAC 5 0 . 3 9 0 .  C IV IL  PENALTY ASSESSMENTS FOR THE LATE F IL IN G  OF A CAMPAIGN 
DISCLOSURE REPORT, ( a )  A r e p o r t  r e q u i r e d  t o  b e  f i l e d  w i t h i n  t h e  t i m e  r e q u i r e d  
b y  AS 1 5 . 1 3 . 1 1 0 ( a )  a n d  ( b )  i s  d e l i n q u e n t  i f  n o t  r e c e i v e d ,  i n  a c c o r d a n c e  w i t h  
2  AAC 5 0 . 3 1 0 ,  a n  o r  b e f o r e  t h e  d u e  d a t e .

A u t h o r i t y :  AS 1 5 . 1 3 .0 1 0
AS 1 5 . 1 3 . 0 3 0 ( 1 0 )

AS 1 5 . 1 3 .0 4 5  
AS 1 5 . 1 3 . 0 9 0

AS 1 5 . 1 3 . 1 3 0 ( 4 )

AS 1 5 . 1 3 . 1 0 0
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( b )  H i e  r e p o r t  c o n t i n u e s  t o  b e  d e l i n q u e n t  a n d  s u b j e c t  t o  a  c i v i l  p e n a l t y  
u n t i l  r e c e i v e d -

( c )  C a n m i s s i o n  s t a f f  w i l l  s e n d  n o t i c e  t o  e a c h  c a n d i d a t e  o r  g r o u p  o f  h i s  
o r  i t s  d e l i n q u e n c y  u n d e r  AS 1 5 . 1 3 . 1 1 0 ( a )  w i t h i n  f i v e  w o r k in g  d a y s  a f t e r  t h e  d u e  
d a t e  o f  t h e  r e p o r t .

( d )  U pon  r e c e i p t  o f  a  d e l i n q u e n t  c a m p a ig n  d i s c l o s u r e  r e p o r t  o f  c o n t r i b u ­
t i o n s  r e c e i v e d  b y  a  c a n d i d a t e  o r  a  g r o u p ,  c a n m i s s i o n  s t a f f  w i l l

( 1 )  c a l c u l a t e  t h e  i n i t i a l  c i v i l  p e n a l t y ,  f o r  e a c h  d a y  o f  d e l i n q u e n c y ,  
a s  f o l l o w s :

(A ) $ 1 0  a  d a y  f o r  e a c h  3 0  d a y  r e p o r t  o r  10  d a y  r e p o r t ;

(B ) $ 1 0  a  d a y  f o r  e a c h  y e a r - e n d  r e p o r t  r e c e i v e d  a f t e r  J a n u a r y  1 6 ;

(C ) $ 5 0  a  d a y  f o r  e a c h  7  d a y  r e p o r t ;  a n d

(D ) $ 5 0  a  d a y  u p  t o  a  m axim um  o f  $ 3 0 0  f o r  e a c h  2 4  H o u r  R e p o r t ;

( 2 )  s e n d  n o t i c e  o f  t h e  c i v i l  p e n a l t y  a s s e s s e d  a g a i n s t  t h e  c a n d i d a t e  
o r  g r o u p  w i t h i n  f i v e  w o r k i n g  d a y s  a f t e r  r e c e i p t  o f  a  d e l i n q u e n t  r e p o r t ,  o r  i n  
t h e  c a s e  o f  n o n - r e c e i p t  o f  a  r e p o r t  r e q u i r e d  b y  AS 1 5 . 1 3 . 1 1 0 ( b ) ,  w i t h i n  15  
w o r k i n g  d a y s  a f t e r  r e c e i v i n g  t h e  i n f o r m a t i o n ,  a n d  i n c l u d e

(A ) a  s t a t s n e n t  o f  t h e  a m o u n t  o f  t h e  a s s e s s m e n t ;  a n d

(B ) a n  a f f i d a v i t  a p p e a l  f o r m .

( e )  A  c a n d i d a t e  o r  g r o u p  s u b j e c t  t o  a  c i v i l  p e n a l t y  a s s e s s m e n t  m ay

( 1 )  s u b m i t ,  w i t h i n  30  d a y s  a f t e r  r e c e i p t  o f  t h e  a s s e s s m e n t  n o t i c e  
d e s c r i b e d  i n  ( d ) ( 2 )  o f  t h i s  s e c t i o n ,  a n  a f f i d a v i t  s t a t i n g  r e a s o n s  f o r  t h e  l a t e  
f i l i n g  t o  s h o w  w hy  a  c i v i l  p e n a l t y  s h o u l d  n o t  b e  a s s e s s e d ;  a n  a f f i d a v i t

(A) i s  a  s t a t e m e n t  i n  w r i t i n g  m ad e  u n d e r  o a t h  a n d  u p o n  p e n a l t y  
o f  p e r j u r y ;  a n d

(B ) m u s t  b e  s w o r n  t o  b e f o r e  a  n o t a r y  p u b l i c ,  m u n i c i p a l  c l e r k ,  
c o u r t  c l e r k ,  p o s t m a s t e r ,  o r  a n y  o t h e r  p e r s o n  a u t h o r i z e d  t o  a d m i n i s t e r  
o a t h s  o r ,  i f  n o n e  o f  t h e  p r e c e e d i n g  a l t e r n a t i v e s  i s  a v a i l a b l e ,  m ay  b e  
s i g n e d  b y  t h e  o f f i c i a l  w i t h o u t  b e n e f i t  o f  t h e  o a t h  s o  l o n g  a s  t h e  o f f i c i a l  
s t a t e s ,  i n  w r i t i n g ,  t h a t  t h e  a f f i d a v i t  i s  s i g n e d  u n d e r  p e n a l t y  o f  p e r j u r y ;  
o r

( 2 )  p a y ,  w i t h i n  30  d a y s  a f t e r  r e c e i p t  o f  t h e  a s s e s s m e n t  n o t i c e  
d e s c r i b e d  i n  ( d ) ( 2 )  o f  t h i s  s e c t i o n ,  t h e  c i v i l  p e n a l t y  a s s e s s e d .

( f )  I f  a  c a n d i d a t e  o r  g r o u p  s u b j e c t  t o  a  c i v i l  p e n a l t y  a s s e s s m e n t  f o r  t h e  
l a t e  f i l i n g  o f  a  c a m p a ig n  d i s c l o s u r e  r e p o r t  r e f u s e s ,  o r  f a i l s ,  w i t h i n  t h e  t i m e
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r e q u i r e d ,  t a  s u b m i t  a n  a f f i d a v i t  o r  m ake  p a y m e n t ,  t h e n  c a n m i s s i o n  s t a f f  w i l l  
r e f e r  t h e  irwfrfrg r  t o  t h e  a t t o r n e y  g e n e r a l  £ o r  a p p r o p r i a t e  a c t i o n .  T h e  c a n m i s s i o n  
w i l l  n o t  h e a r - a n  a p p e a l  i f  a n  a f f i d a v i t  i s  n o t  f i l e d  w i t h i n  t h e  t im e  r e q u i r e d .

( g )  An a f f i d a v i t  t i m e l y  f i l e d  w i t h  t h e  c a n m i s s i o n  w i l l  b e  c o n s i d e r e d  a t  
t h e  n e x t  r e g u l a r  m e e t i n g  o f  t h e  c a n m i s s i o n .  I f  a  c a n d i d a t e  o r  g r o u p 's  a p p e a l  i s

( 1 )  d e n i e d  b y  t h e  c a n m is s i o n ,  c a n m i s s i o n  s t a f f  w i l l  n o t i f y  t h e  c a n ­
d i d a t e  o r  g r o u p  o f  i t s  d e c i s i o n  w i t h i n  15  d a y s ,  a n d  r e q u i r e  t h a t  t h e  c i v i l  
p e n a l t y  o r i g i n a l l y  a s s e s s e d  b e  p a i d  w i t h i n  30 d a y s  a f t e r  t h e  d a t e  o f  t h e  l e t t e r  
c o n t a i n i n g  n o t i f i c a t i o n  o f  t h e  c a n m i s s i o n ' s  d e c i s i o n ?  o r

( 2 )  a c c e p t e d  b y  t h e  c a n m i s s i o n ,  c a n m i s s i o n  s t a f f  w i l l  n o t i f y  t h e  
c a n d i d a t e  o r  g r o u p  o f  i t s  d e c i s i o n  . d t h i n  15  d a y s ,  i n f o r m i n g  h im  o r  i t  t h a t  
t h e  c i v i l  p e n a l t y  a s s e s s m e n t  h a s  b e e n  w a iv e d  a n d  t h a t  t h e  m a t t e r  i s  c o n s i d e r e d  
c l o s e d ?  o r

( 3 )  a c c e p t e d ,  i n  p a r t ,  b y  t h e  c a n m i s s i o n ,  c a n m i s s i o n  s t a f f  w i l l  
n o t i f y  t h e  c a n d i d a t e  o r  g r o u p  o f  i t s  d e c i s i o n  w i t h i n  1 5  d a y s ,  a n d  r e q u i r e  t h a t  
t h e  r e d u c e d  c i v i l  p e n a l t y  a s s e s s m e n t  b e  p a i d  w i t h i n  3 0  d a y s  a f t e r  t h e  d a t e  o f  
t h e  l e t t e r  c o n t a i n i n g  n o t i f i c a t i o n  o f  t h e  c a n m i s s i o n ' s  d e c i s i o n .

( h )  A c a n d i d a t e  o r  g r o u p  m ay  a p p e a l  t h e  c a n m i s s i o n ' s  d e c i s i o n  t o  d e n y  o r  
p a r t i a l l y  a c c e p t  r e a s o n s  f o r  l a t e n e s s  t o  t h e  s u p e r i o r  c o u r t  w i t h i n  30  d a y s  
a f t e r  h i s  r e c e i p t  o f  t h e  n o t i c e  u n d e r  R u le  45  o f  t h e  A p p e l l a t e  R u l e s  o f  t h e  
A l a s k a  C o u r t  S y s t e m .  I f  n o  a p p e a l  i s  m ade w i t h i n  30  d a y s  a n d  n o  p a y m e n t  i s  
m a d e , t h e  m a t t e r  w i l l  b e  r e f e r r e d  t o  t h e  a t t o r n e y  g e n e r a l  f o r  a p p r o p r i a t e  
a c t i o n .

( i )  I f ,  u p o n  r e v i e w  o f  a  r e p o r t  r e q u i r e d  b y  AS 1 5 . 1 3 . 1 1 0 ( a ) ,  ( b ) ,  o r  ( e ) ,  
t h e  c a n m is s i o n ' s  s t a f f  f i n d s  s u b s t a n t i a l  o r  c o n t i n u o u s  n o n c a n p l i a n c e  w i t h
AS 1 5 . 1 3  o r  a n y  p r o v i s i o n  o f  t h i s  c h a p t e r  o r  w i t h  r e q u e s t s  b y  s t a f f  - f o r  i n f o r m a ­
t i o n  r e q u i r e d  t o  b e  r e p o r t e d  u n d e r ,  t h i s  c n a p t e r ,  t h e  m a t t e r  m u s t  b »  b r o u g h t  t o  
t h e  c a n m i s s i o n  f o r  r e v i e w .  T h e  c a n m i s s i o n  w i l l ,  i n  i t s  d i s c r e t i o n ,  r e d u c e  o r  
w a iv e  a n y  i n i t i a l  c i v i l  p e n a l t y ,  u p h o ld  a n y  i n i t i a l  c i v i l  p e n a l t y ,  i n c r e a s e  t h e  
a m o u n t  o f  a n y  i n i t i a l  c i v i l  p e n a l t y  t o  a n  a m o u n t  n o t  e x c e e d i n g  t h e  m axim um  
a m o u n t  e s t a b l i s h e d  i n  AS 1 5 . 1 3 . 1 2 5 ,  o r  i n s t r u c t  i t s  s t a f f  t o  b e g i n  p r e l i m i n a r y  
i n v e s t i g a t i o n  i n t o  t h e  ; m a t t e r .  W h e re  n o  i n i t i a l  c i v i l  p e n a l t y  h a s  b e e n  a s s e s s e d ,  
t h e  c a n m i s s i o n  w i l l ,  i n  : t s  d i s c r e t i o n ,  a s s e s s  a  c i v i l  p e n a l t y  u p  t o  t h e  m axim um  
a m o u n t  e s t a b l i s h e d  i n  AS 1 5 . 1 3 . 1 2 5  i f  t h e  c a n d i d a t e  o r  g r c u p  i n  q u e s t i o n  d o e s  
n o t  c a n p l y .  ( E f f .  7 / 2 2 / 7 8 ,  R e g i s t e r  67 ?  am  5 / 1 4 / 8 0 ,  R e g i s t e r  7 4 ?  am  5 / 2 4 / 8 1 ,  
R e g i s t e r  7 8 ?  am  1 0 / 1 8 / 8 1 ,  R e g i s t e r  8 0 ?  am  6 / 2 9 / 8 4 ,  R e g i s t e r  9 0 ?  am  1 / 4 / 8 6 ,  
R e g i s t e r  9 7 )

A u t h o r i t y :  AS 1 5 . 1 3 . 0 1 0  AS 1 5 . 1 3 . 1 2 5
AS 1 5 . 1 3 . 0 3 0 ( 1 0 )

2  AAC 5 0 . 3 9 5 .  REPORTING BY A BUSINESS EN TIT 'i OR LABOR ORGANIZATION. 
R e p e a l e d  1 / 4 / 8 6 .

J/4/86 - 22-

2 AAC  50 .390
2 AAC 50 .395



2  AAC 5 0 * 3 9 7 .  REPORTING BY PEFSCNS O U ISID E  THE STATE. P e r s o n s  r e s i d i n g  
o u t s i d e  t h e  S t a t e  o f  A l a s k a  a r e  s u b j e c t  t o  t h e  s a n e  r e p o r t i n g  r e q u i r e m e n t s ,  
r e s t r i c t i o n s ^  a n d  r e s p o n s i b i l i t i e s  u n d e r  AS 1 5 .1 3  a s  t h o s e  p l a c e d  u p o n  p e r s o n s  
r e s i d i n g  w i t h i n  t h e  s t a t e .  ( E f f .  4 / 2 8 / 7 9 ,  R e g i s t e r  7 0 )

A u t h o r i t y :  AS 1 5 . 1 3 . 0 3 0 ( 1 0 )

2  AAC 5 0 . 4 0 0 .  DISBURSEMENT OF A SURPLUS BAIANCE IN  A CAMPAIGN ACCOUNT.
( a )  T h e  d i s b u r s e m e n t  o f  a  s u r p l u s  b a l a n c e  o f  a  c a n d i d a t e  o r  g r o u p 's  c a m p a ig n  
a c c o u n t  m u s t  b e  r e p o r t e d  t o  t h e  c a n m i s s i o n  w i t h i n  1 0  d a y 3  a f t e r  f i n a l  d i s p o s i t i o n  
o f  t h e  b a l a n c e .

( b )  A  c a n d i d a t e  d i s b u r s i n g  t h e  s u r p l u s  b a l a n c e  i n  h i s  c a m p a ig n  a c o u n t  m a y

( 1 ) '  g i v e  t h e  m o n ey  t o  c h a r i t y ;

( 2 )  r e p a y  h i s  c o n t r i b u t o r s ;

( 3 )  r e p a y  h i m s e l f ,  i f  h e  m a d e  c o n t r i b u t i o n s  t o  h i s  cw n  c a m p a i g n ;

( 4 )  t a k e ,  a s  in c o m e ,  a n y  m o n ey  w h ic h  e x c e e d s  t h e  a m o u n t  w h ic h  h e  
p e r s o n a l l y  c o n t r i b u t e d  t o  h i s  c a m p a ig n ;

( 5 )  l e a v e  t h e  m o n e y  i n  a  c a m p a ig n  a c c o u n t  u n t i l  t h e  n e x t  t i m e  h e  
c a m p a ig n s  f o r  e l e c t i v e  o f f i c e ;  h o w e v e r ,  a n y  i n t e r e s t  r e a l i z e d  f r a n  a  s u r p l u s  i n  
a  c a m p a ig n  a c c o u n t  m u s t  r s n a i n  i n  t h e  a c c o u n t  a n d  b e  r e p o r t e d  o n  t h e  f i r s t  
r e p o r t  r e q u i r e d  o f  h im  w h en  h e  i s  a g a i n  a  c a n d i d a t e  f o r  e l e c t i v e  o f f i c e ;

( 6 )  c o n t r i b u t e  t h e  m o n e y  t o  a n o t h e r  c a n d i d a t e  o r  a  g r o u p  c o n t r o l l e d  
b y  a  c a n d i d a t e ,  n o t  t o  e x c e e d  t h e  $ 1 0 0 0  l i m i t a t i o n ,  o r  t o  a  p o l i t i c a l ’ p a r t y  o r  
g r o u p  s u p p o r t i n g  a  b a l l o t  p r e p o s i t i o n  o r  q u e s t i o n ;  o r

( 7 )  t r a n s f e r  t h e  m o n e y  t o  h i s  o f f i c e  a l l o w a n c e  f u n d .

( c )  A g r c u p  d i s b u r s i n g  t h e  s u r p l u s  b a l a n c e  i n  i t s  c a m p a ig n  a c c o u n t  m ay

( 1 )  g i v e  t h e  m o n ey  t o  c h a r i t y ;  o r

( 2 )  r e p a y  i t s  c o n t r i b u t o r s ;  o r

( 3 )  l e a v e  t h e  m o n e y  i n  a  c a m p a ig n  a c c o u n t  u n t i l  t h e  f o l l o w i n g  e l e c ­
t i o n ,  i f  t h e  g r c u p  p l a n s  f o  r e m a i n  a c t i v e ;  h o w e v e r ,  a n y  i n t e r e s t  r e a l i z e d  f r o m  
a  s u r p l u s  i n  a  c a m p a ig n  a c c o u n t  m u s t  r e m a i n  i n  t h e  a c c o u n t  a n d  b e  r e p o r t e d  o n
t h e  f i r s t  r e p o r t  r e q u i r e d  o f  t h e  g r o u p  w hen  i t  i s  a g a i n  a c t i v e  i n  a n  e l e c t i o n ;
o r

( 4 )  c o n t r i b u t e  t h e  m o n e y  t o  a  c a n d i d a t e  o r  a  g r c u p  c o n t r o l l e d  b y  
a  c a n d i d a t e ,  s u b j e c t  t o  t h e  $ 1 ,0 0 0  l i m i t a t i o n  a n d  o t h e r  p r o h i b i t i o n s  u n d e r  
AS i 5 . i 3  a n d  2  AAC 5 u ,  o r  t o  a  p o l i t i c a l  p a r t y  o r  g r o u p  s u p p o r t i n g  a  b a l l o t  
p r o p o s i t i o n  o r  q u e s t i o n .
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( d )  A n y  c a n d i d a t e  o r  g r o u p  w i s h i n g  t o  d i s b u r s e  t h e  s u r p l u s  b a l a n c e  i n  a  
c a m p a ig n  a c c o r a t  i n  a  m a n n e r  n o t  d e s c r i b e d  i n  ( b )  o r  ( c )  o f  t h i s  s e c t i o n  m ay 
r e q u e s t  c o t m i s a i o n  r e v i e w  a n d  a p p r o v a l  o f  t h e  m a n n e r  i n  w h ic h  h e  o r  i t  w i s h e s  
t o  d i s b u r s e  t h e  s u r p l u s .  ( E f f .  7 / 2 2 / 7 8 ,  R e g i s t e r  6 7 ;  air. 1 0 / 1 3 / 8 1 ,  R e g i s t e r  8 0 )

A u t h o r i t y :  AS 1 5 . 1 3 . 0 3 0 ( 1 0 )

2  AAC 5 0 . 4 0 1 .  POST-ELECTION FUNDRAISING BY CANDIDATES AND CONTROLLED 
GRCCTS.  ( a )  A c a n d i d a t e  o r  a  c a n d i d a t e ' s  c o n t r o l l e d  g r o u p  m ay m ak e  p o s t - e l e c t i o n  
e x p e n d i t u r e s  f o r  t h e  p u r p o s e  o f  r a i s i n g  m o n e y  t o  d i s c h a r g e  a  d e b t  f r a n  a  p r i o r  
c a m p a i g n ,  i n  a c c o r d a n c e  w i t h  ( c )  o f  t h i s  s e c t i o n .

( b )  A b s e n t  a  d e b t  a r i s i n g  f r o m  a  p r i o r  c a m p a ig n ,  a  c a n d i d a t e  m ay n o t  s p e n d  
r o n e y  f o r  t h e  p u r p o s e  o f  s e e k i n g  p u b l i c  o f f i c e  u n l e s s  t h e  i n d i v i d u a l  i s  i n  
c o m p l i a n c e  w i t h  AS 1 5 . 1 3 . 1 0 0 ,  t h e  e a r l y  c a m p a i g n i n g  p r o v i s i o n s  o f  2 AAC 5 0 . 3 8 0 ,  
o r  a n  a d v i s o r y  o p i n i o n  i s s u e d  u n d e r  ( c )  o f  t h i s  s e c t i o n  a n d  2  AAC 5 0 . 9 0 5 .

( c )  A c a n d i d a t e  w ho i s  i n  d e b t  f r o m  a  p r i o r  c a m p a ig n  a n d  w ho h a s  n o t  
c o m p l i e d  w i t h  e i t h e r  AS 1 5 . 1 3 . 1 0 0  o r  2  AAC 5 0 .3 8 0  b y  D e c e m b e r  3 1 s t  o f  t h e  y e a r  
a f t e r  t h e  e l e c t i o n ,  s h a l l  r e q u e s t  a n  a d v i s o r y  o p i n i o n  u n d e r  2  AAC 5 0 .9 0 5  c o n c e r n ­
i n g  t h e  a p p l i c a b i l i t y  o f  AS 1 5 . 1 3 . 1 0 0  t o  f u r t h e r  e x p e n d i t u r e s  t o  p a y  o f f  t h e  d e b t .  
A b s e n t  a n  a d v i s o r y  o p i n i o n  r e q u e s t ,  t h e  c a n m i s s i o n  s t a f f  m a y  co m m en ce  a  p r e l i m ­
i n a r y  i n v e s t i g a t i o n  t o  r e v i e w  t h e  a p p l i c a b i l i t y  o f  AS 1 5 . 1 3 . 1 0 0  t o  e x p e n d i t u r e s  
b y  t h e  c a n d i d a t e .

( d )  A d e b t  a r i s i n g  f r c m  a  p r i o r  c a m p a ig n  i n c l u d e s

( 1 )  a  c a n d i d a t e ' s  p e r s o n a l  c o n t r i b u t i o n s  m ade  b e f o r e  t h e  d a t e  o f  
t h e  p r i o r  e l e c t i o n ;

( 2 )  c a m p a ig n  d e b t s  t o  o t h e r s  t h a t  w e r e  r e p o r t e d  o n  a  10  d a y  p o s t ­
e l e c t i o n  c a m p a ig n  d i s c l o s u r e  s t a t e m e n t ;

( 3 )  p o s t - e l e c t i o n  e x p e n d i t u r e s  m a d e  f o r  t h e  p u r p o s e  o f  d i s c h a r g i n g  a  
d e b t  a r i s i n g  f r a n  a  p r i o r  c a m p a i g n ;  a n d

( 4 )  t h e  c o s t s  r e a s o n a b l y  a s s o c i a t e d  w i t h  w i n d i n g  u p  t h e  a f f a i r s  o f  
t h e  p r i o r  c a m p a i g n ,  i n c l u d i n g  s o c i a l  e v e n t s  h e l d  i m m e d i a t e l y  a f t e r  t h e  e l e c t i o n  
f o r  t h e  b e n e f i t  o f  c a m p a ig n  w o r k e r s  o r  v o l u n t e e r s ,  c o m m u n ic a t i o n s  o f  a c k n o w l­
e d g e m e n t ,  a n d  l e g a l  a n d  a c c o u n t i n g  f e e s  r e a s o n a b l y  i n c u r r e d  t o  c c m p ly  w i t h
AS 1 5 . 1 3  a n d  2  AAC 5 0 .3 1 0  —  2  AAC ^ 0 . 4 0 5 .  ( E f f .  1 / 4 / 8 6 ,  R e g i s t e r  9 7 )

A u t h o r i t y :  AS 1 5 . 1 3 . 0 3 0 ( 1 0 )  AS 1 5 . 1 3 .0 7 0  AS 1 5 . 1 3 .1 1 0
AS 1 5 . 1 3 . 0 4 0  AS 1 5 . 1 3 . 1 0 0  AS 1 5 . 1 3 . 1 3 0

2  AAC 5 0 . 4 0 5 .  DEFTNITICNS F o r  2 AAC 5 0 .3 1 0  — • 2  AAC 5 0 .4 0 5  a n d  AS 1 5 . 1 3 .  
I n  2  AAC 5 0 .3 1 0  —  2  AAC 5 0 .4 0 5  a n d  i n  AS 1 5 . 1 3
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( 1 )  " b u s i n e s s  e n t i t y ” m e a n s  a  s o l e  p r o p r i e t o r s h i p ,  p a r t n e r s h i p ,  
c o r p o r a t i o n ,  c a r  p r o f e s s i o n a l  c o r p o r a t i o n ,  c o m p a n y , f i r m ,  b u s i n e s s  t r u s t ,  o r  
a n y  o t h e r  b u s i n e s s  e n t i t y  o r  a  c o m b i n a t i o n  o f  t h e s e ;

( 2 )  " d r a f t  g r o u p ” m e a n s  a  g r c u p  o f  tw o  o r  m o re  p e r ®  r is  o r g a n i z e d  
f o r  t h e  p u r p o s e  o f  d r a f t i n g  o n e  o r  m o r e  i n d i v i d u a l s  t o  r u n  f o r  e l e c t i v e  
o f f i c e  b y  b e c o m in g  a  c a n d i d a t e  a s  d e f i n e d  i n  AS 1 5 . 1 3 . 1 3 0 ( 1 ) ;

( 3 )  " l a b o r  o r g a  L z a t i o n "  m e a n s  a  l o c a l ,  n a t i o n a l . ,  o r  i n t e r n a t i o n a l  
u n i o n ,  o r  l a b o r  c o u n c i l ,  o r  a n y  o t h e r  l a b o r  o r g a n i z a t i o n  r e c o g n i z e d  u n d e r  
s t a t e  o r  f e d e r a l  l a w s ;

( 4 )  " c o n t r i b u t i o n "  —  R e p e a l e d  1 / 4 / 8 6 .  ( E f f .  7 / 2 2 / 7 8 ,  R e g i s t e r  6 7 ;  
am  6 / 2 9 / 8 4 ,  R e g i s t e r  9 0 ;  am 1 / 4 / 8 6 ,  R e g i s t e r  9 7 )

A u t h o r i t y :  AS 1 5 . 1 3 . 0 3 0 ( 1 0 )
AS 1 5 . 1 3 . 1 3 0  '

2  AAC 5 0 . 4 5 0 .  COMPLAINTS, ( a )  A  c o m p l a i n t  f i l e d  w i t h  t h e  c o m m is s io n
m u s t  b e  i n  w r i t i n g  a n d  m u s t  c o n t a i n  t h e  f o l l o w i n g :

( 1 )  t h e  f u l l  nam e a n d  n a i l i n g  a d d r e s s  o f  t h e  p e r s o n  m a k in g  t h e
ccmplaint;

( 2 )  t h e  nam e o f  t h e  p e r s o n  o r  g r o u p  a l l e g e d  t o  b e  i n  v i o l a t i o n ;

( 3 )  a l l e g a t i o n s  o f  s p e c i f i c  f a c t s  w h i c h ,  i f  t r u e ,  w o u ld
c o n s t i t u t e

(A ) a  v i o l a t i o n  o f  AS 1 5 . 1 3  o r  o f  a  p r o v i s i o n  o f  2  AAC 
5 0 .3 1 0  -  2  AAC 5 0 . 4 0 5 ;

(B ) a  v i o l a t i o n  o f  AS 2 4 . 4 5  o r  o f  a  p r o v i s i o n  o f  2  AAC 
5 0 .5 0 5  -  2  AAC 5 0 . S 4 5 ;

(C ) a  v i o l a t i o n  o f  AS 3 9 . 5 0  o r  o f  a  p r o v i s i o n  o f  2  AAC 
5 0 .0 1 0  -  2  AAC 5 0 . 2 0 0 ;

( 4 )  t h e  b a s i s  o f  t h e  c o n p l a i n a n t ' s  k n o w le d g e  o f  t h e  a l l e g e d  f a c t s ,  
d i f f e r e n t i a t i n g  b e t w e e n  s t a t e m e n t s  m ad e  u p o n  p e r s o n a l  k n o w le d g e  a n d  t h o s e  
m a d e  u p o n  o t h e r  s o u r c e s  o f  i n f o r m a t i o n  a n d  b e l i e f ;

( 5 )  a n y  d o c u n e n t a t i o n ,  r e l e v a n t  t o  t h e  f a c t s  a l l e g e d ,  w h ic h  i s  
a v a i l a b l e  t o  t h e  c o m p l a i n a n t .

( b )  T h e  c c m p l a i n t  s h a l l  b e  s i g n e d  b y  t h e  c o m p l a i n a n t  a n d  t h e  s i g n a t u r e  
s h a l l  b e  v e r i f i e d  b y  a  n o t a r y  p u b l i c ,  m u n i c i p a l  c l e r k ,  c o u r t  c l e r k ,  p o s t m a s t e r ,  
o r  a n y  p e r s o n  a u t h o r i z e d  t o  a d m i n i s t e r  o a t h s .  N o t a r i a l  s e r v i c e  w i l l  b e  p r o v i d e d  
b y  t h e  c a n m i s s i o n  w i t h o u t  c o s t .
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( c )  U p o n  r e c e i p t  o f  a  c o m p l a i n t  p r o p e r l y  f i l e d  a n d  s w o r n ,  t h e  c o m m is s io n  
s t a f *  ' h a i l  p cc c g t l y

( 1 )  a c k n o w le d g e  r e c e i p t  t o  t h e  c o m p l a i n a n t ;  a n d

( 2 )  d e t e r m i n e  w h e t h e r  t h e  c o m p l a i n t  s e t s  o u t  f a c t s  w h i c h ,  i f  t r u e ,  
w o u ld  c o n s t i t u t e  a  v i o l a t i o n  o f  l a w .

( d )  I f  t h e  s t a f f  d e t e r m i n e s  t h a t  a  c c m p l a i n t  d o e s  n o t  s e t  o u t  f a c t s  w h ic h ,
i f  t r u e ,  w o u ld  c o n s t i t u t e  a  v i o l a t i o n  o f  t h e  l a w ,  i t  s h a l l  p r o m p t l y  i n f o r m  t h e
c o m p l a i n a n t ,  i n f o r m  t h e  r e s p o n d e n t ,  a n d  c l o s e  t h e  f i l e .  F o l l o w i n g  a  d e t e r m i n a ­
t i o n  u n d e r  t h i s  s u b s e c t i o n ,

( 1 )  t h e  s t a f f ,  u p o n  r e q u e s t  o f  t h e  r e s p o n d e n t ,  s h a l l  f u r n i s h  a  c o p y
o f  a l l  o f  t h e  i n f o r m a t i o n  i n  i t s  f i l e  o n  t h e  c o m p l a i n t  t o  t h e  r e s p o n d e n t ;

( 2 )  t h e  c o m p l a i n a n t  m ay  r e q u e s t  t h a t  t h e  c o m m is s io n  r e v i e w  t h e  
s t a f f ' s  d e t e r m i n a t i o n ;  t h e  r e v i e w  w i l l  b e  c o n d u c t e d  i n  c l o s e d  s e s s i o n ;  f o l l o w i n g  
t h e  r e v i e w ,  t h e  c o m m is s io n  w i l l ,  b y  m a j o r i t y  v o t e

(A ) u p h o l d  t h e  s t a f f ' s  d e t e r m i n a t i o n  a n d  c l o s e  t h e  m a t t e r ;
o r

(B ) d e t e r m i n e  t h a t  t h e  c o m p l a i n t  i s  s u f f i c i e n t  o n  i t s  f a c e ,
a n d  i t  w i l l  b e  h a n d l e d  u n d e r  ( e )  o f  t h i s  s e c t i o n .

( e )  I f  t h e  s t a f f  o r  t h e  c o m m is s io n  u n d e r  ( d ) ( 2 ) ( B )  o f  t h i s  s e c t i o n  
d e t e r m i n e s  t h a t  a  c o m p l a i n t  s e t s  o u t  f a c t s  w h i c h ,  i f  t r u e ,  w o u ld  c o n s t i t u t e  
a  v i o l a t i o n  o f  t h e  l a w ,  t h e  s t a f f  w i l l

( 1 )  n o t i f y  t h e  c o m p l a i n a n t ;

( 2 )  n o t i f y  t h e  r e s p o n d e n t ,  ‘ ;  a  c o p y  o f  t h e  c o m p l a i n t ,  a n y
a c c o m p a n y in g  d o c u m e n t s ,  a n d  a  c o p y  o f  n i s s i o n ' s  i n v e s t i g a t i v e  a n d  h e a r i n g
p r o c e d u r e s ?

( 3 )  i n f o r m  t h e  c a n m i s s i o n  t h a t  a  c o m p l a i n t  h a s  b e e n  f i l e d ,  p r o v i d i n g  
a  c o p y  o f  t h e  c c m p l a i n t  a n d  a n y  a c c o m p a n y in g  d o c u m e n t s ;  a n d

( 4 )  b e g .  ^ e l i m i n a r y  i n v e s t i g a t i o n .

( f ) A p e r s o n  a g a i n s t  whom a  c c m p l a i n t  i s  f i l e d  m ay  f i i e  a n  a n s w e r .  T h e  
a n s w e r  m u s t

( 1 )  s p e c i f i c a l l y  a d m i t  o r  d e n y  a l l .  m a t e r i a l  a l l e g a t i o n s  o f  t h e
c o m p l a i n t ;

( 2 )  s t a t e  a n y  d e f e n s e s  e x p e c t e d  t o  b e  r a i s e d  b y  t h e  
r e s p o n d e n t ;

( 3 )  i n c l u d e  a n y  r e l e v a n t  d o c u m e n t a t i o n  i n  t h e  p o s s e s s i o n  o f  
t h e  r e s p o n d e n t ;  a n d
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(4}-. b a  a  s i g n e d  a n d  s w o r n  s t a t e m e n t .  ( E f f .  5 / 1 6 / 7 6 ,  R e g i s t e r  5 8 ;  am 
1 2 / 2 9 / 7 7 ,  R e g i s t e r  6 4 ;  am 6 / 2 9 / 8 4 ,  R e g i s t e r  9 0 ;  am 1 / 4 / 8 6 ,  R e g i s t e r  9 7 )

A u t h o r i t y :  AS 1 5 . 1 3 . 0 3 0 ( 8 )  AS 1 5 . 1 3 . 0 4 5  AS 2 4 . 4 5 . 0 2 1 ( b )
AS 1 5 . 1 3 . 0 3 0 ( 1 0 )  AS 1 5 . 1 3 . 1 2 0 ( d )  AS 2 4 . 4 5 . 1 3 1

AS 3 9 . 5 0 . 0 5 0 ( b )

2 AAC 5 0 . 4 6 0 .  PRELIMINARY INV ESTIG A TIO N , ( a )  T h e  c a n m i s s i o n  s t a f f  s h a l l  
u n d e r t a k e  a  p r e l i m i n a r y  i n v e s t i g a t i o n  i f

( 1 )  a  p r c p e r l y  f i l e d  a n d  s w o r n  c c m p l a i n t  h a s  b e e n  f o u n d  t o  b e  s u f f i ­
c i e n t ;  o r

( 2 )  i n f o r m a t i o n  h a s  b e e n  o b t a i n e d  b y  t h e  ca n m i s s i o n  o r  s t a f f  i n  t h e  
n o r m a l  c o u r s e  o f  b u s i n e s s  w h i c h ,  i f  t r u e ,  w o u ld  c o n s t i t u t e  a  v i o l a t i o n  o f  t h e  
l a w .

( o )  W hen t h e  s t a f f  i n i t i a t e s  a n  i n v e s t i g a t i o n  b a s e d  o n  ( a ) ( 2 )  o f  t h i s  
s e c t i o n ,  i t  s h a l l  s e t  c u t  i n  w r i t i n g  t h e  f a c t s ,  i n f o r m a t i o n ,  a n d  l a w  i n v o l v e d ,  
a l o n g  w i t h  d o c u m e n t a t i o n ,  a n d  p r o c e s s  t h i s  m a t e r i a l  i n  a c c o r d a n c e  w i t h  2  AAC 
5 0 . 4 5 0 ( e ) .

( c )  I n  c o n d u c t i n g  a  p r e l i m i n a r y  i n v e s t i g a t i o n ,  t h e  s t a f f  m a y  u s e  a n y  o f  
t h e  m e th o d s  s e t  o u t  i n  AS 1 5 . 1 3 . 0 4 5 .  I t  m ay  a l s o

( 1 )  r e q u e s t  w r i t t e n  a n d  s w o r n  s t a t e m e n t s  f r c m  a n y  p a r t y ,  w i t n e s s ,  o r  
o t h e r  p e r s r n  w h ic h  a r e  r e l e v a n t  t o  t h e  i n v e s t i g a t i o n ;  a n d

( 2 )  u s e  t h e  s e r v i c e s  o f  t h e  A l a s k a  S t a t e  T r o c p e r s  o r  p r i v a t e  i n v e s ­
t i g a t o r s  t o  s e c u r e  f a c t u a l  i n f o r m a t i o n  p e r t i n e n t  t o  t h e  i n v e s t i g a t i o n .

( d )  U p o n  c o m p l e t i o n  o f  a  p r e l i m i n a r y  i n v e s t i g a t i o n ,  t h e  s t a f f  s h a l l  
p r o v i d e  a  w r i t t e n  s u m m a ry  o f  t h e  i n v e s t i g a t i o n  t o  t h e  c o m m is s i o n  a t  t h e  n e x t  
r e g u l a r l y  s c h e d u l e d  m e e t i n g ,  o r  a t  a  s p e c i a l  m e e t i n g .  T h e  s u r rm a ry  m u s t  i n c l u d e  
a  s t a f f  r e c o m m e n d a t io n  f o r  d i s m i s s a l ,  f o r  c o n t i n u e d  i n v e s t i g a t i o n ,  t h a t  t h e  
m a t t e r  b e  a d d r e s s e d  i n  a  h e a r i n g ,  o r  t h a t  c i v i l  p e n a l t i e s  b e  a s s e s s e d  s u b j e c t  
t o  a p p e a l  a s  p r o v i d e d  i n  2 AAC 5 0 . 1 1 0 ( e ) ,  2 AAC 5 0 . 1 3 5 ( f ) ,  2  AAC 5 0 . 3 9 0 ( e ) ,  o r  
2  AAC 5 0 . 5 0 7 ( e ) .  N o t i c e  o f  t h e  m e e t i n g  a n d  a  c o p y  o f  t h e  su m m a ry  m u s t  b e  
p r o v i d e d  t o  t h e  r e s p o n d e n t  a n d  c o m p l a i n a n t  i n  a d v a n c e  o f  t h e  m e e t i n g .  T h e  
d e c i s i o n  o f  t h e  c a n m i s s i o n  w i t h  r e s p e c t  t o  t h e  f i n d i n g s  o f  t h e  p r e l i m i n a r y  
i n v e s t i g a t i o n  w i l l  b e  s e n t  b y  c e r t i f i e d  m a i l  t o  t h e  c o m p l a i n a n t  a n d  r e s p o n d e n t .
( E f f .  5 / 1 6 / 7 6 ,  R e g i s t e r  5 8 ;  am 1 2 / 2 9 / 11, R e g i s t e r  6 4 ;  am 6 / 2 9 / 8 4 ,  R e g i s t e r  9 0 ;  

am  1 / 4 / 8 6 ,  R e g i s t e r  9 7 )

A u t h o r i t y :  AS 1 5 . 1 3 . 0 3 0 ( 8 ) ;  AS 1 5 . 1 3 . 0 3 0 ( 1 0 ) ;  AS 1 5 . 1 3 . 0 4 5 ( a ) ;  AS 1 5 . 1 3 . 1 2 0 ( d )  
AS 1 8 . 6 5 . 0 9 0 ;  AS 2 4 . 4 5 . 0 2 1 ( b ) ;  AS 2 4 . 4 5 . 1 3 1 ;  AS 3 9 . 5 0 . 0 5 0 ( b )
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2  AAC 5 0 . 4 7 0 .  HEARINGS, ( a )  I f  t h e  c a n m i s s i o n  d e c i d e s  t h a t  a  h e a r i n g  
w i l l  b e  h e l d * ,  n o t i c e  o f  h e a r i n g  w i l l  b e  s e n t  t o  t h e  r e s p o n d e n t  b y  p e r s o n a l  
s e r v i c e  o r  b y  c e r t i f i e d  n a i l ,  r e t u r n  r e c e i p t  r e q u e s t e d .  I f  t h e  r e s p o n d e n t  
c a n n o t  b e  f o u n d  a f t e r  d i l i g e n t  e f f o r t ,  s e r v i c e  w i l l  b e  m ade  b y  p u b l i s h i n g  
n o t i c e  o f  t h e  h e a r i n g  i n  a  n e w s p a p e r  o f  g e n e r a l  c i r c u l a t i o n  o n c e  a  w e e k  f o r  
f o u r  w e e k s ,  t h e  f i n a l  n o t i c e  a p p e a r i n g  a t  l e a s t  30  d a y s  b e f o r e  t h e  h e a r i n g .

( b )  N o t i c e  o f  a  h e a r i n g  m u s t  b e  p r o v i d e d  t o  a i l  p a r t i e s  a t  l e a s t  3 0  d a y s  
b e f o r e  a  h e a r i n g .  T h e  t i m e  a n d  p l a c e  o f  t h e  h e a r i n g  w i l l  b e  s e t  w i t h  d u e  
r e g a r d  a n d  c o n s i d e r a t i o n  f o r  t h e  c o n v e n i e n c e  o f  t h e  p a r t i e s ,  a n d  t h e  c a n m i s s i o n  
w i l l  c o n s i d e r  a  p a r t y ' s  r e q u e s t  f o r  a  c h a n g e  i n  t h e  t i m e  o r  p l a c e  o f  a  h e a r i n g .  
T h e  c o m m is s io n  w i l l ,  i n  i t s  d i s c r e t i o n ,  f o r  a n y  g o o d  c a u s e  a n d  u p o n  p r o p e r  
n o t i c e ,  c h a n g e  t h e  t i m e  a n d  p l a c e  o f  a  h e a r i n g .

( c )  R e p e a l e d  1/4/86.

( d )  T h e  c a n m i s s i o n  s t a f f  i s  r e s p o n s i b l e  f o r  p r e s e n t i n g  t h e  f a c t s ,  v e r i f i e d  
b y  i n v e s t i g a t i o n ,  v r tiic h  i t  h a s  d e t e r m i n e d  a p p e a r  t o  c o n s t i t u t e  a  v i o l a t i o n  o f  
t h e  l a w .  I n  t h e  c o u r s e  o f  t h e  h e a r i n g ,  t h e  s t a f f  w i l l  b e  g i v e n  n o  s p e c i a l  
c o n s i d e r a t i o n ,  b u t  w i l l  b e  c o n s i d e r e d  a s  a  p a r t y  t o  t h e  h e a r i n g .

( e )  T h e  o n l y  p a r t i e s  t o  t h e  h e a r i n g  w i l l  b e  t h e  s t a f f ,  r e p r e s e n t i n g  t h e  
c o m p l a i n a n t  o r  i t s e l f ,  a n d  t h e  r e s p o n d e n t .

( f )  A p a r t y  h a s  t h e  r i g h t  t o  p r e s e n t  e v i d e n c e  a n d  b e  r e p r e s e n t e d  b y  a n  
a t t o r n e y .  E n t i t i e s  m ay b e  r e p r e s e n t e d  b y  a n  o f f i c i a l  w i t h i n  t h e  e n t i t y ,  a n  
a u t h o r i z e d  a g e n t ,  c o u n s e l ,  o r  a  c o m b i n a t i o n  o f  t h e s e .

( g )  T h e  r u l e s  o f  e v i d e n c e  a r e  t h e  s a m e  a s  i n  AS 4 4 . 6 2 . 4 6 0 .  I n  a d d i t i o n

( 1 )  d o c u m e n ta r y  e v i d e n c e  m ay b e  p r e s e n t e d  i n  t h e  f o rm  o f  c o p i e s  i f  
t h e  o r i g i n a l  i s  n o t  r e a d i l y  a v a i l a b l e ;  u p o n  r e q u e s t ,  t h e  p a r t i e s  w i l l  b e  
g i v e n  t h e  o p p o r t u n i t y  t o  c o m p a r e  t h e  c o p y  t o  t h e  o r i g i n a l ;

( 2 )  i n  t h e  d i s c r e t i o n  o f  t h e  h e a r i n g  o f f i c e r ,  n o n p a r t i e s  m ay p r e s e n t  
a  s w o r n  s t a t e m e n t ;  i f  s u c h  a  s t a t e m e n t  i s  p r e s e n t e d ,  a l l  p a r t i e s  w i l l  b e  g i v e n  
a n  o p p o r t u n i t y  t o  c h a l l e n g e ,  c r o s s - e x a m i n e ,  o r  r e b u t ;

( 3 )  d e p o s i t i o n s  o r  a f f i d a v i t s  m ay  b e  p r e s e n t e d  i f  a  w i t n e s s  i n  
u n a b l e  t o  t e s t i f y  a t  a  h e a r i n g .

( h )  R e p e a l e d  1 / 4 / 8 6 .

( i )  D e p o s i t i o n s  m u s t  b e  t a k e n  a c c o r d i n g  t o  AS 4 4 . 6 2 . 4 4 0 ( a ) .

( j )  B e f o r e  t h e  h e a r i n g ,  u p o n  r e q u e s t  d u r i n g  r e g u l a r  b u s i n e s s  h o u r s ,  t h e  
r e s p o n d e n t  w i l l  h a v e  a c c e s s  t o  r e a d  o r  c o p y  a t  c o s t  a n y  i n f o r m a t i o n  c o n t a i n e d  
i n  t h e  c a s e  f i l e  h e l d  b y  t h e  s t a f f ,  w i t h  t h e  e x c e p t i o n  o f  i n t e r n a l  mem os a n d  
d o c u m e n ts  p r i v i l e g e d  u n d e r  t h e  a t t o r n e y . . - c l i e n t  p r i v i l e g e .
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( k )  A t  t h e  d i s c r e t i o n  o f  t h e  h e a r i n g  o f f i c e r ,  a l l  o r  p a r t  o f  t h e  h e a r i n g  
m ay b e  c o n d u c t e d  b y  t e l e p h o n e ,  a u d i o  o r  v i d e o  t e l e c o n f e r e n c i n g ,  o r  o t h e r  
e l e c t r o n i c  means, p r o v i d e d  t h e  p a r t i e s  h a v e  a n  o p p o r t u n i t y  t o  p a r t i c i p a t e  i n  
♦•he h e a r i n g  v h i l e  i t  i s  t a k i n g  p l a c e .

( 1 )  T h e  h e a r i n g  w i l l  b e  r e c o r d e d  b y  t a p e  r e c o r d i n g  o r  s t e n o g r a p h i c  / - s  
a t  t h e  c a n m i s s i o n ' s  e x p e n s e .  T h e  r e c o r d i n g  w i l l  b e  m a i n t a i n e d  w i t h  t h e  p u b l i c  
f i l e  o f  t h e  p r o c e e d i n g s .  T h e  c a n m i s s i o n  w i l l  n o t  p r e p a r e  a  t r a n s c r i p t  u n l e s s  
s u c h  a  r e q u i r e m e n t ;  i s  im p o s e d  b y  l a w .  I f  t h e  h e a r i n g  i s  o p e n ,  a n d  a t  t h e  
c a n m i s s i o n ' s  d i s c r e t i o n ,  a n y  p e r s o n  n a y  p a y  f o r  a d d i t i o n a l  r e c o r d i n g s  o r  f o r  a  
t r a n s c r i p t  f r o m  t h e  c o m m i s s i o n 's  r e c o r d i n g .  I f  a  t r a n s c r i p t  i s  p r e p a r e d  b y  t h e  
c a n m i s s i o n ,  t h e  r e s p o n d e n t  m ay  h a v e  a c c e s s  t o  i t  f o r  t h e  p u r p o s e  o f  d u p l i c a t i o n .

(m ) A h e a r i n g  w i l l  b e  o p e n  t o  t h e  p u b l i c  e x c e p t  w hen  t h e  r e s p o n d e n t  
r e q u e s t s  a  c l o s e d  h e a r i n g  a n d  t h e  h e a r i n g  o f f i c e r  f i n d s  t h a t  i t  s h o u l d  b e  
c l o s e d  u n d e r  AS 4 4 . 6 2 . 3 1 0 .  I f  t h e  h e a r i n g  i s  o p e n  b u t  i s  c o n d u c t e d  b y  t e l e p h o n e ,  
a u d i o  o r  v i d e o  t e l e c o n f e r e n c i n g ,  o r  o t h e r  e l e c t r o n i c  m e a n s ,  t h e  p u b l i c  n o t i c e  
w i l l  d e s i g n a t e  a t  l e a s t  o n e  p u b l i c  a c c e s s  p l a c e .

( n )  R e p e a l e d  1 / 4 / 8 6 .

( o )  R e p e a l e d  1 / 4 / 8 6 .

( p )  R e p e a l e d  1 / 4 / 8 6 .

( q )  I f  t h e  c a n m i s s i o n  d e c i d e s  t o  f o r w a r d  a  c a s e  t o  t h e  a t t o r n e y  g e n e r a l ' s  
o f f i c e  f o r  p r o s e c u t i o n ,  t h e  s t a f f  s h a l l  p r e p a r e  a n d  s e n d  t o  t h e  a t t o r n e y  g e n e r a l ' s  
o f f i c e  a  r e c o r d  c o m p r i s e d  o f

( 1 )  a  c c p y  o f  t h e  c a n m i s s i o n ' s  h e a r i n g  d e c i s i o n ,  i n c l u d i n g  i t s  
f i n d i n g s  c 2 f a c t  a n d  c o n c l u s i o n s  o f  l a w ;

( 2 )  a  v e r b a t i m  t r a n s c r i p t  o f  t i i e  p r o c e e d i n g s  b e f o r e  t h e  
c a n m i s s i o n ;  a n d

( 3 )  c o p i e s  o f  a l l  d o c u m e n t a r y  e v i d e n c e ,  m e m o r a n d a ,  e x h i b i t s ,  
c o r r e s p o n d e n c e ,  a n d  o t h e r  t a n g i b l e  e v i d e n c e  c o n t a i n e d  i n  t h e  p u b l i c  f i l e  
o f  t h e  p r o c e e d i n g .

( r )  T h e  c a n m is s i o n  w i l l ,  i n  i t r  e t i o n ,  r e c o n s i d e r  i t s  d e c i s i o n  i n  
a c c o r d a n c e  w i t h  AS 4 4 . 6 2 . 5 4 0 .  A r e c  . o r  r e c o n s i d e r a t i o n  m u s t  b e  f i l e d  
w i t h i n  1 0  d a y s  a f t e r  t h e  v o t e  u n d e r  w . j f  t h i s  s e c t i o n  h a s  b e e n  t a k e n ,  a n d  
m u s t  s t a t e  s p e c i f i c  g r o u n d s  u p o n  w h ic h  r e c o n s i d e r a t i o n  i s  r e q u e s t e d .  A d e c i s i o n  
w i l l  b e  r e c o n s i d e r e d  o n l y  i f

( 1 )  t h e r e  w a s  a  s u b s t a n t i a l  p r o c e d u r a l  e r r o r  i n  t h e  o r i g i n a l  
p r o c e e d i n g ;

( 2 )  t h e  c o m m is s io n  a c t e d  w i t h o u t  j u r i s d i c t i o n  i n  t h e  o r i g i n a l  
p r o c e e d i n g :
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( 3 )  t h e  o r i g i n a l  v o t e  w a s  b a s e 3 o n  f r a u d ,  m i s r e p r e s e n t a t i o n ,  
r a t e  r i a l  m i s t a k e  o f  f a c t  o r  l a w ;  o r

( 4 )  n ew  e v i d e n c e  h a s  cc m e  b o  l i g h t .

( s )  C o n te m p t  b e f o r e  t h e  c a n m i s s i o n  w i l l  b e  h a n d l e d  u n d e r  AS 4 4 . 6 2 . 5 9 0 .

( t )  A c a n m is s i o n  m e m b er i s  d i s q u a l i f i e d  f r a n  p a r t i c i p a t i o n  i n  a  h e a r i n g  
i f  t h e  m em b er h a s  a  s u b s t a n t i a l  f i n a n c i a l  r e l a t i o n s h i p  w i t h  t h e  c o n p l a  i n a n t  o r  
w i t h  t h e  a l l e g e d  v i o l a t o r .  A c o m m is s io n  m e m b er i s  d i s q u a l i f i e d  f r a n  p a r t i c i p a ­
t i o n  i n  a  h e a r i n g  i f  t h e  m em b er f e e l s ,  a n d  s t a t e s  o n  t h e  p u b l i c  r e c o r d ,  t h a t  h e  
o r  s h e  i s  u n a b l e  t o  c o n s i d e r  t h e  c c m p l a i n t  i n  a n  u n b i a s e d  m a n n e r  a n d  r e a c h  a  
f a i r  a n d  i m p a r t i a l  d e c i s i o n .

( u )  A c a n m i s s i o n  m e m b er h a s  a  c o n f l i c t  o f  i n t e r e s t  i f  t h e  m e m b e r , a  
p e r s o n  i n  t h e  m e m b e r 's  im m e d ia te  f a m i l y ,  t h e  m e m b e r 's  e m p l o y e r ,  b u s i n e s s ,  o r  
b u s i n e s s  a s s o c i a t e  h a s  a  f i n a n c i a l  r e l a t i o n s h i p  w i t h  t h e  c o m p l a i n a n t  o r  t h e  
a l l e g e d  v i o l a t o r  o r  w i t h  a n  im m e d ia te  f a m i l y  m e m b e r , b u s i n e s s ,  o r  b u s i n e s s  
a s s o c c i a t e  o f  t h e  c o n p l a  i n a n t  o r  a l l e g e d  v i o l a t o r .  T h e  c a n m i s s i o n  m e m b e r  s h a l l  
s t a t e  p u b l i c l y  t h e  n a t u r e  o f  t h e  c o n f l i c t  a n d  a  m a j o r i t y  o f  t h e  r e m a i n i n g  
m e m b e rs  p r e s e n t  m ay a u t h o r i z e  t h e  m a m b er t o  p a r t i c i p a t e .  O t h e r  r e l a t i o n s h i p s  
w i t h  t h e  p r i n c i p a l s  o f  t h e  h e a r i n g ,  w h ic h  m ay c a u s e  a n  a p p e a r a n c e  o f  im p r o p r i e t y  
o r  c o n f l i c t ,  m u s t  b e  p u b l i c l y  d i s c l o s e d  b y  a  m e m b e r , a n d  t h e  m e m b e r 's  p a r t i c i p a ­
t i o n  i s  s u b j e c t  t o  a p p r o v a l  b y  t h e  m a j o r i t y  o f  t h e  r e m a i n i n g  m e m b e rs  p r e s e n t .
I n  c o n f l i c t  c a s e s ,  a p p r o v a l  t o  p a r t i c i p a t e  w i l l  d e p e n d  u p o n  w h e t h e r

( 1 )  t h e  f i n a n c i a l  r e l a t i o n s h i p  o r  i n t e r e s t  i s  r e l a t i v e l y  i n s i g n i f i ­
c a n t ;  a n d

( 2 )  t h e  i n t e r e s t  h e l d  b y  t h e  m e m b er o r  t h e  m e m b e r 's  f a m i l y ,  b u s i n e s s ,  
o r  b u s i n e s s  a s s o c i a t e  i s  s i m i l a r  t o  t h a t  p o s s e s s e d  b y  a  l a r g e  c l a s s  o f  p e r s o n s ;  
o r

( 3 )  t h e  n o n f i n a n c i a l  r e l a t i o n s h i p  i s  s u c h  t h a t  a  r e a s o n a b l e  p e r s o n  
w o u ld  b e l i e v e  t h e  m s n b e r  c a p a b l e  o f  f a i r  a n d  i m p a r t i a l  j u d g m e n t .  ( E f f .  6 / 2 9 / 8 4 ,  
R e g i s t e r  9 0 ;  a t  1 / 4 / 8 6 ,  R e g i s t e r  9 7 )

A u t h o r i t y :  AS 1 5 . 1 3 . 0 3 0 ( 8 ) ;  AS 1 5 . 1 3 . 0 3 0 ( 1 0 ) ;  AS 1 5 . 1 3 . 0 4 5 ;  AS 1 5 . 1 3 . 1 2 0 ( d )  
AS 2 4 . 4 5 . 0 2 1 ( b ) ;  AS 2 4 . 4 5 . 1 3 1 ;  AS 3 9 . 5 0 . 0 5 0 ( b )

2 AAC 5 0 . 9 0 5 .  ADVISORY O P IN IO N S , ( a )  A p e r s o n  o r  g r o u p  m ay  r e q u e s t  a n  
a d v i s o r y  o p i n i o n  c o n c e r n i n g  AS 1 5 . 1 3 ,  AS 3 9 . 5 0 ,  AS 2 4 . 4 5 ,  o r  t h i s  c h a p t e r .

( b )  E a c h  a d v i s o r y  o p i n i o n  r e q u e s t  m u s t  d e s c r i b e  a  s p e c i f i c  t r a n s a c t i o n  o r  
a c t i v i t y  t h a t  t h e  r e q u e s t i n g  p e r s o n  o r  g r o u p  i s  p r e s e n t l y  e n g a g e d  i n ,  o r  i n t e n d s  
t o  u n d e r t a k e  i n  t h e  f u t u r e .  A d v i s o r y  o p i n i o n  r e q u e s t s  m u s t  i n c l u d e  a  c o m p l e t e  
d e s c r i p t i o n  o f  a l l  r e l e v a n t  f a c t s .  R e q u e s t s  p o s i n g  a  h y p o t h e t i c a l  s i t u a t i o n ,  
o r  r e g a r d i n g  t h e  a c t i v i t i e s  o f  t h i r d  p a r t i e s ,  w i l l  n o t  b e  c o n s i d e r e d  b y  t h e  
c a n m i s s i o n  s t a f f .
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( c )  T h e ; c a n m i s s i o n  s t a f f  s h a l l  r e v i e w  a l l  r e q u e s t s  f o r  a d v i s o r y  o p i n i o n s  
s u b m i t t e d  u n d e r  t h i s  s e c t i o r  I f  t h e  s t a f f  d e t e r m i n e s  a  r e q u e s t  i s  i n c o m p l e t e  
o r  d o e s  n o t  q u a l i f y  f o r  c o n s i d e r a t i o n  u n d e r  ( a )  a n d  ( b )  o f  t h i s  s e c t i o n ,  i t  
s h a l l  n o t i f y  t h e  r e q u e s t i n g  p e r s o n  o r  g r c u p  a n d  s p e c i f y  t h e  d e f i c i e n c i e s  i n  t h e  
r e q u e s t .

( d )  A d v i s o r y  o p i n i o n  r e q u e s t s  a n d  a d v i s o r y  o p i n i o n s  a r e  p u b l i c  r e c o r d s .

( e )  T h e  c a n m i s s i o n  s t a f f  s h a l l  i s s u e  a  p r o p o s e d  a d v i s o r y  o p i n i o n  a p p r o v i n g  
o r  d i s a p p r o v i n g  o f  t h e  a c t i v i t y ,  a n d  m ay  m a k e  o t h e r  r e c o m m e n d a t io n s  t o  t h e  
c a n m i s s i o n .

( f )  T h e  c a n m i s s i o n . w i l l  r e v i e w  t h e  p r o p o s e d  a d v i s o r y  o p i n i o n ,  a n d  w i l l ,  i n  
i t s  d i s c r e t i o n ,  r e v i e w  w r i t t e n  o r  o r a l  c o m m e n ts  b y  a n y  p e r s o n ,  o r  a n y  o t h e r  
r e l e v a n t  e v i d e n c e .  T h e  c o m m is s io n  w i l l  a p p r o v e ,  d i s a p p r o v e ,  o r  m o d ify  t h e  
p r o p o s e d  a d v i s o r y  o p i n i o n .  T h e  c o m m is s io n  w i l l  a p p r o v e  a n  a d v i s o r y  o p i n i o n  b y  
t h e  a f f i r m a t i v e  v o t e  o f  a t  l e a s t  f o u r  m e m b e r s ,  o r  e l s e  t h e  a d v i s o r y  o p i n i o n  
w i l l  b e  c o n s i d e r e d  d i s a p p r o v e d .

( g )  An a d v i s o r y  o p i n i o n  r e n d e r e d  b y  t h e  C a n m i s s i o n  m ay  b e  r e l i e d  u p o n  t o  
t h e  e x t e n t  t h a t  c a n m i s s i o n  s t a f f  m ay  n o t  c c rc n e n c e  a  p r e l i m i n a r y  i n v e s t i g a t i o n  
u n d e r  2  AAC 5 0 . 3 9 0 ( i ) ,  2  AAC 5 0 . 4 6 0 ,  o r  2  AAC 5 0 . 5 0 7 ( 1 )  o f

( 1 )  a n y  p e r s o n  i n v o l v e d  i n  t h e  s p e c i f i c  t r a n s a c t i o n  o r  a c t i v i t y  w i t h
r e s p e c t  t o  w h ic h  a n  a d v i s o r y  o p i n i o n  a p p r o v i n g  o f  t h e  a c t i v i t y  w a s  r e n d e r e d .

( 2 )  a n y  p e r s o n  i n v o l v e d  i n  a n y  s p e c i f i c  t r a n s a c t i o n  o r  a c t i v i t y  w h ic h
i s  i n d i s t i n g u i s h a b l e  i n  a l l  i t s  m a t e r i a l  a s p e c t s  f r c m  t h e  t r a n s a c t i o n  o r  a c t i v ­
i t y  w i t h  r e s p e c t  t o  w h ic h  a n  a d v i s o r y  o p i n i o n  w a s  r e n d e r e d .

( h )  T h e  c a n m i s s i o n  w i l l ,  i n  i t s  d i s c r e t i o n ,  r e c o n s i d e r  a n  a d v i s o r y  o p i n i o n  
a t  a n y  t i m e  u p o n  t h e  m o t i o n  o f  a  c o m m i s s i o n e r  w ho v o t e d  w i t h  t h e  m a j o r i t y  t h a t  
o r i g i n a l l y  a p p r o v e d  t h e  o p i n i o n ,  a n d  i f  t h e  c a n m i s s i o n  a d o p t s  t h e  m o t i o n  t o  
r e c o n s i d e r  b y  t h e  a f f i r m a t i v e  v o t e  o f  a t  l e a s t  f o u r  m e m b e r s .  o p t i o n  o f  a  
m o t i o n  t o  r e c o n s i d e r  v a c a t e s  t h e  a d v i s o r y  o p i n i o n  t o  w h ic h  i t  r e l a t e s .  A c t i o n s  
t a k e n  i n  g o o d  f a i t h  r e l i a n c e  b y  t h e  r e q u e s t i n g  p a r t y  b e f o r e  t h e y  r e c e i v e  w r i t t e n  
n o t i c e  o f  r e c o n s i d e r a t i o n  m ay  n o t  b e  t h e  s u b j e c t  o f  a  o r e l i r a i n a r y  i n v e s t i g a t i o n  
u n d e r  2  AAC 5 0 . 3 9 0 ( 1 ) ,  2  AAC 5 0 . 4 6 0 ,  o r  2 AAC 5 G . 5 0 7 ( i ) .  ( E f f .  1 / 4 / 8 6 ,  R e g i s t e r  
9 7 )

A u t h o r i t y :  A .S .  1 5 . 1 3 . 0 3 0

2  AAC 5 0 . 9 1 0 .  AV AILA BILITY  OF REPORTS FIL E D  WITH THE COMMISSION. E x c e p t  
a s  p r o v i d e d  u n d e r  2  AAC 5 0 . 3 5 1 ( d ) ,  c o p i e s  o f  a n y  r e p o r t  r e q u i r e d  t o  b e  f i l e d  
w i t h  t h e  c a n m i s s i o n  m ay  b e  o b t a i n e d  a t  c o s t .  ( E f f .  5 / 1 6 / 7 6 ,  R e g i s t e r  5 8 ;  am 
1 / 4 / 8 6 ,  R e g i s t e r  9 7 )

A u t h o r i t y :  AS 1 5 . 1 3 . 0 3 0 ( 1 0 ) ;  AS 1 5 . 1 3 . 0 4 0 ( f ) ;  AS 1 5 . 1 3 . 1 1 0 ( c ) ;
AS 3 9 . 5 0 . 0 2 0 ( b ) ;  AS 3 9 . 5 0 . 0 5 0 ( c )

V V 8 6
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2 A A C  5 0 .303
2 A A C  5 0 . 9 1 0


