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Position PaDer 

SB 106 '

The bill affects the Alaska Bidders Preference as it applies to joint 

ventures. Currently Alaska bidders may enter into joint ventures with non­

resident bidders. The joint venture then would qualify for the Alaska Bidders 

Preference. This bill would change that. This bill would require that all 

parties involved in a joint venture be Alaskan bidders in order to qualify for 

the Bidders Preference. This creates the potential of reducing competition 

and hence raising prices the State must pay.

As a practical matter, an Alaskan business may be unable to bid on a contract 

by itself and may be unable to find another Alaskan business with which to 

associate on the bid. The Alaskan business may thus be compelled to associate 

with a nonresident bidder. The bill, as written, would not permit an Alaskan 

business involved in a joint venture with a nonresident bidder to enjoy the 
benefit of the Bidders Preference.

The Department is neutral on this bill.

Date
Division of General Services & Supply

Department of Administration
Date

5/1D2/0208-07



STATE OF ALASKA 1985 LEGISLATIVE SESSION 

FISCAL NOTE

Revision Date:

REQUEST

Bill/Resolution No.: sb 106

FISCAL DETAIL

Page 1 of

Title: An act relating to the Alaska

Bidder Preference____________________

Sponsor: Eliason and Fahrenkamp

Requestor:

Agency Affected: Administration

Program Category Affected: General Services 

4 Supply

BRU, Program or Subprogram!s) Affected:
Purchasing and Leasing

Date of Request:_

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING

FY 85 FY 86 FY 87 FY 88 FY 89 FY 90

100 PERSONAL SERVICES 

200 TRAVEL 

300 CONTRACTUAL 

AJ3 SUPPLIES 

500 EQUIPMENT 

600 LAND 4 STRUCTURES 

700 GRANTS, CLAIMS 

800 MISCELLANEOUS

total Operating 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE 0 0 0 0 0 0

FUNDING: (Thousands of Do!1ars)
GENERAL FUND

FEDERAL FUNDS

OTHER

TOTAL 0 0 0 0 0 0

POSITIONS: 0 0 0 0 0 0

FULL-TIME

PART-TIME

TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

N/A

Prepared By: Robert

Division: General Services 4 Supply

J. Link ^ ___

v i c e s  & SuddI v v

Approved by Commissioner: Lisa Rudd

Agency: Department of Administration

Phone: A65-2250

Date:

Distribution (by Agency preparing fiscal note): 

Legislative Finance 

Legislative Sponsor 

Requestor

Office of Management and Budget

Impacted Agency(ies) 5/102/0207-09 Rev. 7/1/84



J  ^

Bili No. 
T it le

Senate Bill No. 1C6

"An Act relating to Alas'sc. bidder 

preference. 1

n  p * i>Ci i v.

Context:
March 1, 1935

Bob Landau 

465-2700

The Department of Labor supports the passage of Senate Bill 106. This 

legislation would amend the Alaska bidder's preference lav, AS 37.05.230(5), 

to require that each member of a joint venture must separately qualify as an 

Alaska bidder in order for the joint venture itself to qualify for the bidder 
preference.

The Department believes that this legislature is necessary to protect against 

out-of-state firms joining witli a nominal Alaska partner in order to gain

preferential bidder status cn public contracts. In Irby-Northface vs.

Commonwealth Electric Co., 664 p. 2d 557 (Alaska 1983), the Alaska Supreme

court interpreted existing law to permit a joint venture to qualify for the

bidder's preference even though the primary partner in the venture was a large 

out-of-state construction firm. Because of the higher cost of doing business 

for Alaska firms, as well as the high rate of unemployment among Alaskans, an 

amendment to the law is necessary to ensure that the benefits of a bidder's 

preference flow only to those persons or businesses that have established a 
bona fide presence in Alaska.

APPROVED:

*dim R’ob'ison, Commissioner 

Department of Labor

Jep-imeat of Labe
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A L A S K A  S T A T E  LE G ISL A TU R E  - SENATE 
CO M M ITTEE ON LA B O R  A N D  C O M M ER C E

SENATOR  R ICHARD I. ELIASON 
C H A IR M A N

P O U C H  V • J U N E A U .  A L A S K A  9 9 8 1 1 
( 9 0 7 )  4 6 3 - 3 8 4 4

o f f i c i a l  BuaiNci*

M E M O R A N D U M

TO: Senator Jalmar Kerttula 

Senate President /iJL
FROM: Senator Di c k  Eliasory A i

DATE: March 25, 1983

RE: Alaska Power Authority Anchorage-Fairbanks Intertie Contract 

Award

The Labor and Commerce Committee has been advised from numerous sources 

that the Alaska Power Authority has let the contract for the 

Anchorage/Fairbanks Intertie in apparent viol a t i o n  of AS 37.05.230. 

That statute provides that bids should be awarded to an Alaskan bidder 

if the bid submitted is within five percent of the lowest bid. An 

Alaska bidder is defined as a person who holds a business license and 

has maintained a place of business w ithin the state "for a period of six 

months immediately preceding the date of his bid..."

The bid on the Intertie was awarded to a joint venture made up of an out 

of state corporation which did not have an Alaska business license for 

six months prior to the bid and a local corporation which did have such 

a license for six months preceding the bid. The joint venture had not 

been in existence for six months prior to the bid. The Power Authority  

concluded that for a joint venture all that is required is that one of 

the partners hold an Alaska business license for six months before the 

bid. This interpretation results in a situation where large outside 

corporations can gain the benefit of the A laska bidders preference 

simply by linking themselves at the last m oment before the bid wit h  an 

Alaskan organization which would qualify for the preference.

If the Power Authority's interpretation is correct, the Committee 

believes that legislative action may be required to change the law to 

more accurately state legislative interest. However, before taking 

action, we would like to obtain an opinion of private counsel to advise



the Committee as to whether the Power Authority is correct in its

interpretation and to advise the Committee whether or not amendments to
the law are required.

We plan to retain the firm of Gross and Burke to give the Committee an 

opinion early next week. We are advised that the cost would be less

than $2500, and we ask your authorization to expend those funds to gain
the legal assistance necessary.



Alaska State Legislature
Senate

Pouch V 
State Capitol 

Juneau, Alaska 99S11

M a r c h  28, 1983

The H o n o r a b l e  J a l m a r  M. K e r t t u l a  
P r e s i d e n t
A l a s k a  S t a t e  S e n a t e  
J u n e a u ,  A l a s k a  99811

D e a r  S e n a t o r  K e r t t u l a :

T h e  S p e c i a l  C o m m i t t e e  o n  the A n c h o r a g e - F a i r b a n k s  I n t e r t i e  
h a s  r e c e n t l y  r e v i e w e d  the d e c i s i o n  of t h e  A P A  to a w a r d  t h e  b i d  
o n  the A n c h o r a g e - F a i r b a n k s  I n t e r t i e  c o n t r a c t .  In m a k i n g  t h e  
a ward, the A u t h o r i t y  g r a n t e d  an A l a s k a  b i d d e r ' s  p r e f e r e n c e  to 
a j o i n t  v e n t u r e ,  o n e  of w h o s e  m e m b e r s  h a s  n o t  b e e n  d o i n g
b u s i n e s s  in the s t a t e  for six m o n t h s .  AS  3 7 . 0 5 . 2 3 0 ( 5 ) ,
h o w e v e r ,  r e q u i r e s  t h a t  a b i d d e r  w h o  c l a i m s  the fi v e  p e r c e n t  
p r e f e r e n c e  h a s  b e e n  in b u s i n e s s  in A l a s k a  f o r  six m o n t h s  
p r e c e d i n g  the d a t e  o f  the bid. It is the t h e o r y  of the P o w e r  
A u t h o r i t y  t h a t  a b i d d e r ' s  p r e f e r e n c e  m a y  be a w a r d e d  to a j o i n t  
v e n t u r e  e v e n  if one i n d i v i d u a l  m e m b e r  of  the v e n t u r e  w o u l d  not
q u a l i f y  for the p r e f e r e n c e  so l o n g  as a n o t h e r  m e m b e r  of the
j o i n t  v e n t u r e  is e n t i t l e d  to r e c e i v e  t h e  p r e f e r e n c e .

It is o u r  b e l i e f  t h a t  t h i s  i n t e r p r e t a t i o n  is c o n t r a r y  to 
t he c l e a r l y  e x p r e s s e d  i n t e n t  o f  t h e  l e g i s l a t u r e  in A S  
3 7 . 0 5 . 2 3 0 ( 5 )  and w o u l d  r e d u c e  the b i d d e r ' s  p r e f e r e n c e  to a 
m e a n i n g l e s s  b e n e f i t .  The p u r p o s e  o f  o u r  h e a r i n g s  w a s  to 
d e t e r m i n e  w h e t h e r  it w a s  n e c e s s a r y  to i n t r o d u c e  a m e n d m e n t s  to 
the l a w  to c l a r i f y  l e g i s l a t i v e  intent. P r i o r  t o  d o i n g  so, w e  
r e t a i n e d  the f i r m  of G r o s s  & B u r k e  to r e v i e w  the s t a t u s  of the 
c o n t r o v e r s y  a n d  to a d v i s e  us w h e t h e r  the i n t e r p r e t a t i o n  p l a c e d  
on  the l a w  b y  t h e  P o w e r  A u t h o r i t y  w a s  c o r r e c t .  If t h e  
i n t e r p r e t a t i o n  of the A u t h o r i t y  w a s  v a l i d ,  w e  a s k e d  the f i r m  
to a s s i s t  us in d r a f t i n g  l e g i s l a t i o n  to m a k e  it c r y s t a l  c l e a r  
t h a t  an u n q u a l i f i e d  p a r t y  c o u l d  n o t  o b t a i n  an A l a s k a  b i d d e r ' s  
p r e f e r e n c e  s i m p l y  t h r o u g h  the m e a n s  of l i n k i n g  i t s e l f  w i t h  a 
p a r t y  t h a t  w a s  q u a l i f i e d .

T h e  f i r m  has f u r n i s h e d  us w i t h  t h e  a t t a c h e d  o p i n i o n .
T h e y  are c o n v i n c e d ,  as is the C o m m i t t e e ,  t h a t  the l a n g u a g e  a n d  
i n t e n t  of  the law is c l e a r  a n d  t h a t  it r e q u i r e s  n o  a m e n d m e n t s  
at th i s  time. W e  b e l i e v e  the c o u r t  p r e s e n t l y  r e v i e w i n g  t h i s  
c a s e  w i l l  h o l d  t h a t  the A P A  v i o l a t e d  t h e  t e r m s  of AS

Officia l Business



3 8 . 0 5 . 2 3 0 ( 5 )  w h e n  it a w a r d e d  an A l a s k a  b i d d e r  p r e f e r e n c e  to a 
j o i n t  v e n t u r e ,  o n e  of w h o s e  m e m b e r s  w a s  c l e a r l y  u n q u a l i f i e d  to 

r e c e i v e  it.

If for any r e a s o n  t h e  c o u r t  c o n c l u d e s  t h a t  n o n q u a l i f ' id 
b i d d e r s  can a c h i e v e  a b i d d e r ' s  p r e f e r e n c e  s i m p l y  b y  f o r m i n g  a 
j o i n t  v e n t u r e  w i t h  a q u a l i f i e d  A l a s k a  c o r p o r a t i o n ,  the 
C o m m i t t e e  w i l l  i m m e d i a t e l y  s u b m i t  a m e n d m e n t s  t o  the law to 
m a k e  it e v e n  c l e a r e r  t h a t  s u c h  a p r a c t i c e  is n o t  in a c c o r d  
w i t h  the i n t e n t  o f  the L e g i s l a t u r e .  It a p p e a r s  at the p r e s e t  
time, h o w e v e r ,  p e n d i n g  a c o u r t  d e c i s i o n ,  t h a t  n o  s u c h  
a m e n d m e n t s  are n e c e s s a r y  a n d  t h a t  t h e  s t a t u t e  s u f f i c i e n t l y  
e x p r e s s e s  l e g i s l a t i v e  intent.

Vic Fijfcher, C h a i r m a n  
S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e

A t t a c h m e n t



L A W  O F F I C E S

G r o s s  &  B u r k e
A  P R O F E S S I O N A L  C O R P O R A T I O N  

4 Z4  N O RTH FRANKLIN S T R E E T  

JU N E A U , ALASKA 99801
AVRUM M. GROSS (907) 5 8 6 -2 7 7 7
SUSAN A .B U R K E

M a r c h  28, 1983

M E M O R A N D U M

TO: R i c h a r d  I. E l i a s o n

C h a i r m a n ,  S p e c i a l  C o m m i t t e e  o n  the A n c h o r a g e - F a i r b a n k s  
I n t e r t i e  C o n t r a c t

FROM: A v r u m  M. G r o {s^7Sp>^o£'-')
S u s a n  A. B u r W o i ^ > ' î r >’

RE: A S  3 7 . 0 5 . 2 3 0 ( 5 )  - A l a s k a  B i d d e r s  P r e f e r e n c e

O n e  M a r c h  3, 1983, the A l a s k a  P o w e r  A u t h o r i t y  i s s u e d  a 

n o t i c e  o f  i n t e n t  to a w a r d  the b i d  o n  the A n c h o r a g e / F a i r b a n k s  

I n t e r t i e  to a j o int v e n t u r e  c o m p o s e d  of Irby C o n s t r u c t i o n  

C o m p a n y  a n d  N c r t h f a c e  C o n s t r u c t i o n ,  Inc. O n e  of  the j oint 

v e n t u r e r s  (Northface) h a d  m a i n t a i n e d  a p l a c e  of b u s i n e s s  in 

the s t a t e  f o r  m o r e  t h a n  s i x  m o n t h s  p r i o r  to the bid. Irby 

C o n s t r u c t i o n  C o m p a n y  h a d  n o t  m a i n t a i n e d  a p l a c e  o f  b u s i n e s s  

h e r e  for s i x  m o n t h s  p r i o r  to the bid. T h e  j o i n t  v e n t u r e  w a s  

a p p a r e n t l y  c r e a t e d  for the p u r p o s e  o f  s u b m i t t i n g  the b i d  a n d  

as a j o i n t  v e n t u r e  it h a s  n o t  d o n e  a n y  p r i o r  b u s i n e s s  in 

A l a s k a .  A P A  a w a r d e d  the j o i n t  v e n t u r e  an  A l a s k a  b i d  p r e f e r e n c e  

of fi v e  p e r c e n t  u n d e r  the t h e o r y  t h a t  s i n c e  o n e  of the j o i n t  

v e n t u r e r s  (Northface) q u a l i f i e d ,  the j o i n t  v e n t u r e  of w h i c h  

N o r t h f a c e  w a s  a m e m b e r  a l s o  q u a l i f i e d .



T h e  S p e c i a l  C o m m i t t e e  has e x p r e s s e d  c o n c e r n  t h a t  t h r o u g h  

g r a n t i n g  a b i d d e r ' s  p r e f e r e n c e  to a j o i n t  v e n t u r e ,  o n e  of 

w h o s e  m e m b e r s  is c l e a r l y  u n q u a l i f i e d  to r e c e i v e  t h e  p r e f e r e n c e ,  

the A P A  has v i o l a t e d  the t e r m s  of A S  3 7 . 0 5 . 2 3 0 ( 5 ) .  Y o u  h a v e  

a s k e d  o u r  o p i n i o n  on  the v a l i d i t y  o f  A P A ' s  g r a n t  of  the 

b i d d e r ' s  p r e f e r e n c e  a n d  o u r  a d v i c e  as to w h e t h e r  the b i d d e r ' s  

p r e f e r e n c e  s t a t u t e  r e q u i r e s  a m e n d m e n t  to i n s u r e  t h a t  o n l y  

q u a l i f i e d  A l a s k a n  c o m p a n i e s ,  in w h a t e v e r  l e g a l  f o r m  t h e y  

c h o o s e  to bid, r e c e i v e  the p r e f e r e n c e .

It is o u r  o p i n i o n  that the g r a n t  of  a n  A l a s k a  b i d  p r e f­

e r e n c e  b y  t h e  P o w e r  A u t h o r i t y  to I r b y - N o r t h f a c e  w a s  c o n t r a r y  

to the t e r m s  o f  the b i d d e r ' s  p r e f e r e n c e  st a t u t e ;  t h a t  o n l y  

q u a l i f i e d  A l a s k a n  b i d d e r s  are e n t i t l e d  to the p r e f e r e n c e ;  

a n d  t h a t  if b i d d e r s  c h o o s e  to s u b m i t  a b i d  as a j o i n t  v e n t u r e ,  

all m e m b e r s  o f  the j o i n t  v e n t u r e  m u s t  q u a l i f y  for the p r e f e r e n c e  

i n  o r d e r  for the j o i n t  v e n t u r e  to r e c e i v e  the p r e f e r e n c e .

W e  b e l i e v e  the t e r m s  of the s t a t u t e  are clear, a n d  no a m e n d­

m e n t  o f  t h o s e  t e r m s  is p r e s e n t l y  r e q u i r e d .

In r e a c h i n g  t h i s  c o n c l u s i o n ,  w e  h a v e  r e v i e w e d  all of 

the b r i e f s  in the l i t i g a t i o n  p r e s e n t l y  p e n d i n g  b e f o r e  J u d g e  

J o h n s t o n e  in  A n c h o r a g e  and h a v e  i n d e p e n d e n t l y  r e s e a r c h e d  the 

l e g i s l a t i v e  h i s t o r y  o f  r e l e v a n t  s t a t u t e s .  W e  w i l l  n o t  in 

this o p i n i o n ,  h o w e v e r ,  ci t e  e x t e n s i v e  l e g a l  a u t h o r i t y .  S u f­

fice i t  to s a y  t h a t  w h a t  w e  say h e r e  has b e e n  a d e q u a t e l y  r e­

s e a r c h e d  a n d  c a n  b e  s u p p o r t e d  if n e c e s s a r y .

2



I. T h e  W o r d i n g  o f  A S  37.0 5 . 2 3 0 ( 5 )  - T h e  B i d d e r s  P r e f e r e n c e

S t a t u t e

A S  3 7 . 0 5 . 2 3 0 ( 5 )  d e f i n e s  an A l a s k a  b i d d e r  ac

a p e r s o n  w h o

(A) h o l d s  a c u r r e n t  A l a s k a  b u s i n e s s  license,

(B) s u b m i t s  a b i d  for g o o d s  o r  s e r v i c e s  u n d e r  

t h e  n a m e  as a p p e a r i n g  o n  his c u r r e n t  A l a s k a  

b u s i n e s s  license,

(C) has m a i n t a i n e d  a p l a c e  of b u s i n e s s  w i t h i n

the s t a t e  for a p e r i o d  of  six m o n t h s  im

m e d i a t e l y  p r e c e d i n g  the d a t e  of his bid...

T h e  w o r d s  o f  the s t a t u t e  are clear. T h e y  r e q u i r e  t h a t  

a b i d d e r  h o l d  a n  A l a s k a  b u s i n e s s  license, t h a t  the b i d  b e  

s u b m i t t e d  in  the n a m e  o n  t h a t  lic e n s e ,  a n d  finally, t h a t  the 

b i d d e r  h a v e  m a i n t a i n e d  a p l a c e  of b u s i n e s s  w i t h i n  the s tate 

for a p e r i o d  o f  s i x  m o n t h s .  In the c a s e  o f  an i n d i v i d u a l  

b i d d e r ,  t h e r e  is no  p r o b l e m  w h a t s o e v e r  in d e t e r m i n i n g  w h e t h e r  

the r e q u i r e m e n t s  h a v e  b e e n  met. In the c a s e  o f  a j oint 

v e n t u r e ,  the s i t u a t i o n  is s l i g h t l y  m o r e  c o m p l e x  b u t  still, 

w e  b e l i e v e ,  o b v i o u s .  T h e r e  c a n  be t h r e e  p o s s i b l e  a l t e r n a t i v e s .

T h e  f i r s t  is t h a t  a j o i n t  v e n t u r e  i t s e l f  has b e e n  in b u s i n e s s

for s i x  m o n t h s  p r i o r  to the s u b m i s s i o n  of a bid. Su c h  a 

j o i n t  v e n t u r e  w o u l d  c l e a r l y  q u a l i f y  as w o u l d  all of its 

c o m p o n e n t  p a r t s  s i n c e  t h r o u g h  the m e c h a n i s m  of the j o i n t  

v e n t u r e ,  a l l  p a r t i e s  to it w o u l d  h a v e  b e e n  d o i n g  b u s i n e s s  in 

the s t a t e  for m o r e  t h a n  six m o n t h s .  T h e  s e c o n d  a l t e r n a t i v e  is a
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j o i n t  v e n t u r e  f o r m e d  less t h a n  six m o n t h s  b e f o r e  a b i d  b u t  

m a d e  up  of  p a r t i e s  w h o  w e r e  all d o i n g  b u s i n e s s  in the s t a t e  

for m o r e  t h a n  s i x  m o n t h s  p r i o r  to the bid. As the A P A  

m e n t i o n s  in its b r i e f  to the court, m a n y  j o i n t  v e n t u r e s  are 

f o r m e d  s o l e l y  for the p u r p o s e  of  b i d d i n g  o n  s p e c i f i c  jobs, 

so the s i t u a t i o n  p r e s e n t e d  in this s e c o n d  a l t e r n a t i v e  is n o t  

u n u s u a l .  W e  b e l i e v e  this t y p e  of j o i n t  v e n t u r e  w o u l d  a l s o  

q u a l i f y  for the p r e f e r e n c e .  If b o t h  f i rms to a j o i n t  v e n t u r e  

m e e t  all the r e q u i r e m e n t s  of the sta t u t e ,  the fa c t  th a t  th e y  

c o m b i n e  i n t o  a p a r t i c u l a r  l e g a l  o r g a n i z a t i o n  for the p u r p o s e  

of o n e  job s h o u l d  n o t  in a n y  w a y  a f f e c t  t h e i r  status. T h e  

w h o l e ,  in short, is the s u m  of its parts; a n d  if two f i rms 

w h i c h  w o u l d  q u a l i f y  for a b i d d e r ' s  p r e f e r e n c e  set up  a l e g a l  

e n t i t y  in  w h i c h  t h e y  are the o n l y  m e m b e r s ,  t h a t  e n t i t y  

s h o u l d  a l s o  r e c e i v e  the p r e f e r e n c e .

T h e  t h i r d  s i t u a t i o n  is t h a t  f o u n d  in the A n c h o r a g e -  

F a i r b a n k s  I n t e r t i e  case. T h e  j o i n t  vent.u 'e t h a t  w a s  a w a r d e d  

t h e  b i d  has b e e n  in e x i s t e n c e  for less t h a n  s i x  m o n t h ; .  O n e  

p a r t y  to the j o i n t  v e n t u r e  q u a l i f i e s  for the p r e f e r e n c e  —  

the o t h e r  p a r t y  d o e s  not. In e s s e n c e ,  w e  h a v e  a s i t u a t i o n  

w h e r e  o n e  p a r t y  s e e k s  to o b t a i n  a b i d d e r  p r e f e r e n c e  to w h i c h  

it  w o u l d  o t h e r w i s e  n o t  be e n t i t l e d  s o l e l y  b y  s e l e c t i n g  a 

p a r t i c u l a r  h r m  o f  b u s i n e s s  o r g a n i z a t i o n  w i t h  w h i c h  to s u b­

m i t  its bid.
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If the p u r p o s e  o f  the b i d d e r s  p r e f e r e n c e  s t a t u t e  was to 

e n c o u r a g e  the c r e a t i o n  of j o i n t  v e n t u r e s ,  the a c t i o n  of  A P A  

in g r a n t i n g  a b i d d e r ' s  p r e f e r e n c e  to this p a r t i c u l a r  j o i n t  

v e n t u r e  m i g h t  m a k e  so m e  sense. B u t  the i n t e n t  b e h i n d  the 

s t a t u t e  has n o t h i n g  to do w i t h  e n c o u r a g i n g  o n e  p a r t i c u l a r  

l e g a l  s t r u c t u r e  as c p p o s e d  to ano t h e r .  T h e  o b v i o u s  i n t e n t  

u n d e r l y i n g  the s t a t u t e  is to i n s u r e  t h a t  A l a s k a  b u s i n e s s e s ,  

w h i c h  h a v e  f u r n i s h e d  e m p l o y m e n t  to A l a s k a n s  b u t  w h o s a  c osts 

of  d o i n g  b u s i n e s s  h e r e  are m u c h  h i g h e r  th a n  e l s e w h e r e  in the 

nation, w i l l  be a b l e  to c o m p e t e  f a i r l y  w i t h  o u t s i d e  firms 

w h o  can f r e q u e n t l y  o f f e r  l o w e r  b i d s  th a n  A l a s k a  firms. T h a t  

p u r p o s e  is o n l y  s e r v e d  b y  g r a n t i n g  the p r e f e r e n c e  to A l a s k a  

b u s i n e s s e s  w h i c h  h a v e  b e e n  in p a s t  o p e r a t i o n .  A s  p r e v i o u s l y  

n oted, the w h o l e  is c o m p r i s e d  o f  its parts, a n d  s i n c e  a p a r t  

o f  the j o i n t  v e n t u r e  a t  i s s u e  h e r e  c a n n o t  q u a l i f y  for the 

p r e f e r e n c e ,  the j o i n t  v e n t u r e  i t s e l f  c a n n o t  qua l i f y .

T h e  o n l y  c o n c e i v a b l e  a m b i g u i t y  in A S  37.0 5 . 2 3 0 ( 5 )  is 

o v e r  the q u e s t i o n  o f  w h e t h e r  j o i n t  v e n t u r e s ,  w h i c h  t h e m s e l v e s  

h a v e  n o t  b e e n  in e x i s t e n c e  for six m o n t h s  b u t  b o t h  o f  w h o s e  

m e m b e r s  h a v e  b e e n  d o i n g  b u s i n e s s  in A l a s k a  for at  l e a s t  six 

m o n t h s ,  q u a l i f y  for a b i d d e r  p r e f e r e n c e .  T h e  a m b i g u i t y  

s tems f r o m  the f a c t  t h a t  a l i t e r a l  r e a d i n g  o f  AS 3 7 . 0 5 .730(5) 

s u g g e s t s  t h a t  if a j o i n t  v e n t u r e  h a s  n o t  b e e n  in o p e r a t i o n  

for six m o n t h s ,  i t  c o u l d  n o t  r e c e i v e  a p r e f e r e n c e  n o  m a t t e r  

h o w  long the m e m b e r s  o f  the v e n t u r e  h a d  d o n e  b u s i n e s s  in the 

state. As p r e v i o u s l y  noted, w e  b e l i e v e  t h a t  s u c h  a l i t e r a l  

r e a d i n g  w o u l d  be c o n t r a r y  to the p u r p o s e  of the a c t  a n d  th a t
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a j o i n t  v e n t u r e  w h o s e  i n d i v i d u a l  m e m b e r s  w o u l d  q u a l i f y  w o u l d  

i t s e l f  q u a l i f y  for the p r e f e r e e n c e .  B u t  no m a t t e r  h o w  t h a t  

q u e s t i o n  is r e s o l v e d ,  w e  b e l i e v e  t h e r e  is no  a m b i g u i t y  as to 

the q u e s t i o n  o f  w h e t h e r  n o n q u a l i f i e d  b i d d e r s  c a n  g a i n  the 

b e n e f i t s  o f  the s t a t u t e  s i m p l y  by l i n k i n g  t h e m s e l v e s  in 

l e g a l  o r g a n i z a t i o n  w i t h  a b i d d e r  w h o  c o u l d  so q u a l i f y .  A 

c o n t r a r y  i n t e r p r e t a t i o n  w o u l d  r e n d e r  the b i d d e r ' s  p r e f e r e n c e  

a sham. L a r g e  o u t s i d e  c o r p o r a t i o n s  c o u l d  l i n k  up w i t h  tiny 

A l a s k a n  f i rms w h o  b y  t h e m s e l v e s  c o u l d  n o t  e v e n  c o n s i d e r  

b i d d i n g  o n  su c h  jobs as the I n t e r t i e  s o l e l y  for the p u r p o s e  

o f  g a i n i n g  a b i d d e r ' s  p r e f e r e n c e .  The r e s u l t  w o u l d  be that 

q u a l i f i e d  A l a s k a n  f i rms w h i c h  h a d  p r e v i o u s l y  r e n d e r e d  

e m p l o y m e n t  o p p o r t u n i t i e s  to A l a s k a n s  and b e e n  s u b j e c t  to ti.e 

h i g h e r  c o s t s  o f  d o i n g  b u s i n e s s  in A l a s k a  w o u l d  n o t  r e c e i v e  

the b e n e f i t s  o f  a s t a t u t e  s p e c i f i c a l l y  a i m e d  a t  a f f o r d i n g  

t h e m  t h o s e  b e n e f i t s .  T h a t  w a s  c l e a r l y  not the l e g i s l a t u r e ' s  

i n t e n t  w h e n  r h e y  p a s s e d  the act, a n a  w e  a r e  s u r e  it is n o t  

t he i n t e n t  today.

I I . T h e  I n t e r p r e t a t i o n  of the A P A

T h e  P o w e r  A u t h o r i t y  has a t t e m p t e d  to j u s t i f y  its i n t e r­

p r e t a t i o n  o f  the a c t  o n  two p r i m a r y  gro u n d s .  First, A P A  

a r g u e s  t h a t  s i n c e  u n d e r  A S  0 8 . 1 8 . 0 1 1  ( r e g i s t r a t i o n  of c o n­

tractors) a j o i n t  v e n t u r e  is c o n s i d e r e d  to be r e g i s t e r e d  if 

o n l y  o n e  p a r t y  to the j o i n t  v e n t u r e  is r e g i s t e r e d ,  the sa m e  

t h e o r y  w o u l d  a l l o w  A P A  to e x t e n d  a b i d d e r s  p r e f e r e n c e  to a

j o i n t  v e n t u r e  i n  w h i c h  o n l y  o n e  p a r t y  is e n t i t l e d  to the 

p r e f e r e n c e .  S e c ond, A P A  a r g u e s  th a t  w h a t e v e r  the s t a t u t e s  

m a y  a p p e a r  to mean, an a d m i n i s t r a t i v e  a g e n c y  is
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p e r m i t t e d  to m a k e  r e a s o n a b l e  i n t e r p r e t a t i o n s  o f  the law, 

a n d  its p a s t  i n t e r p r e t a t i o n s  h a v e  e x t e n d e d  the b i d d e r s  

p r e f e r e n c e  to j o i n t  v e n t u r e s  w h i c h  i n c l u d e d o n l y  one p a r t y  

w h i c h  by i t s e l f  w o u l d  q u a l i f y .  A P A  th e n  a r g u e s  t h a t  the 

p a s t  p r a c t i c e  of  a d m i n i s t r a t i v e  a g e n c i e s  are g i v e n  g r e a t  

w e i g h t  by the c o u r t s  in i n t e r p r e t i n g  the t e r m s  of a s t a t u t e  

a n d  s h o u l d  be g i v e n  s i m i l a r  w e i g h t  here.

N e i t h e r  of t h e s e  a r g u m e n t s  h a s  any r e a l  me r i t .  The 

c o n t r a c t o r s  r e g i s t r a t i o n  s t atute, for i n s t a n c e ,  has no 

l o g i c a l  o r  l e g a l  r e l a t i o n  to the b i d d e r s  p r e f e r e n c e  s t a t u t e  —  

t h e y  are e n t i r e l y  d i f f e r e n t  s t a t u t o r y  p r o v i s i o n s  w i t h  e n t i r e l y  

d i f f e r e n t  p u r p o s e s ,  a n d  the i n t e r p r e t a t i o n  of o n e  has no 

b e a r i n g  o n  the i n t e r p r e t a t i o n  of the other. A S  0 8 . 1 8 . 0 1 1  

r e q u i r e s  the r e g i s t r a t i o n  of c o n t r a c t o r s  for the p u r p o s e  of 

i n s u r i n g  f i s c a l  r e s p o n s i b i l i t y .  It is no surpr i s e ,  t h e r e f o r e ,  

t h a t  o n l y  o n e  m e m b e r  of a j o i n t  v e n t u r e  n e e d  b e  r e g i s t e r e d  

for the j o i n t  v e n t u r e  i t s e l f  to b e  r e g i s t e r e d .  A l l  m e m b e r s  

o f  a j o i n t  v e n t u r e  be a r  r e s p o n s i b i l i t y  for the d e b t s  of the 

v e n t u r e ,  and if o n e  r e g i s t e r e d  p a r t y  c a n  i n s u r e  the f i n a n c i a l  

s e c u r i t y  o f  t h o s e  w i t h  w h o m  the v e n t u r e  deals, it is n o t  

i m p o r t a n t  w h e t h e r  o t h e r  m e m b e r s  o f  the v e n t u r e  w o u l d  a l s o  be 

a b l e  to p o s t  the n e c e s s a r y  p r o o f  of  f i n a n c i a l  a b i l i t y .  T h e  

b i d d e r s  p r e f e r e n c e  statute, h o w e v e r ,  is a s p e c i a l  b e n e f i t  

a w a r d e d  b e c a u s e  of p a s t  a c t i v i t i e s  w i t h i n  the state, and it 

m a k e s  a g r e a t  d e a l  of  d i f f e r e n c e  w h e t h e r  all p a r t i e s  in the 

v e n t u r e  are e n t i t l e d  to th a t  b e n e f i t .  If o n e  p a r t y  c o u l d
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s i m p l y  q u a l i f y  by j o i n t  v e n t u r i n g  w i t h  a q u a l i f i e d  bidder, 

the o t h e r w i s e  u n q u a l i f i e d  p a r t y  w o u l d  r e c e i v e  a l e g i s l a­

ti v e l y  c o n f e r r e d  b e n e f i t  t h a t  t h e y  ha v e  n o t  e a r n e d  a n d  to 

w h i c h  th e y  a r e  n o t  e n t i t l e d .

T h e r e  is a n o t h e r  b a s i c  f l a w  in A P A ' s  a t t e m p t i n g  to l i n k  

the c o n t r a c t o r s '  r e g i s t r a t i o n  s t a t u t e  w i t h  the b i d d e r s  

p r e f e r e n c e  s t a t u t e .  T h e  A l a s k a  b i d d e r s  p r e f e r e n c e  law 

c o v e r s  a l l  b i d d e r s  for s t a t e  c o n t r a c t o r  p u r c h a s e s .  If the 

A u t h o r i t y  is c o r r e c t  in a p p l y i n g  the i n t e r p r e t a t i o n  of 

A S  0 8 . 1 8 . 0 1 1  to the b i d  p r e f e r e n c e  statute, t h e n  an o u t  of 

s t a t e  c o n t r a c t o r  w h o  h a s  n e v e r  d o n e  b u s i n e s s  in A l a s k a  c a n  

o b t a i n  the p r e f e r e n c e  s i m p l y  t h r o u g h  l i n k i n g  i t s e l f  w i t h  a 

q u a l i f i e d  A l a s k a  b i d der. B u t  w h a t  o f  b i d d e r s  w h o  are n o t  

c o n t r a c t o r s  a n d  a r e  n o t  r e q u i r e d  to r e g i s t e r  u n d e r  A S  0 8 . 1 8 . 0 1 1 ?  

S u p p o s e  for i n s t a n c e  the s t a t e  s e e k s  a b i d  for p r o v i d i n g  

o f f i c e  e q u i p m e n t  for all s t a t e  b u i l d i n g s ,  and a n  o u t s i d e  

o f f i c e  s u p p l y  f i r m  s e e k s  to f o r m  a j o i n t  v e n t u r e  w i t h  an 

A l a s k a n  o f f i c e  s u p p l y  f i r m  w h i c h  b y  i t s e l f  w o u l d  q u a l i f y  for 

a b i d d e r ' s  p r e f e r e n c e .  S i n c e  o f f i c e  s u p p l y  f i rms a r e  n o t  

r e q u i r e d  to p o s t  f i n a n c i a l  s e c u r i t y ,  t h e r e  is no  c o m p a r a b l e  

p r o v i s i o n  to A S  0 8 . 1 8 . 0 1 1  for o f f i c e  s u p p l y  firms, and, 

t h e r e f o r e ,  no j u s t i f i c a t i o n  for a r g u i n g  by  a n a l o g y  th a t  a 

j o i n t  v e n t u r e  m a d e  u p  of q u a l i f y i n g  a n d  n o n q u a l i f y i n g  f i rms 

q u a l i f i e s  for a p r e f e r e n c e .  T h i s  w o u l d  m e a n  (at l e a s t  a c­

c o r d i n g  to the P o w e r  A u t h o r i t y ' s  theory) t h a t  o u t s i d e  

c o n t r a c t o r s  c a n  a c h i e v e  an A l a s k a  b i d d e r s  p r e f e r e n c e  t h r o u g h
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m e a n s  d e n i e d  to e v e r y  o t h e r  o u t s i d e  f i r m  t h a t  s e e k s  to b i d  

o n  s t a t e  c o n t r a c t s .  T h a t  m a k e s  no s e n s e  a n d  it  m a k e s  no 

s e n s e  b e c a u s e  t h e  c o n t r a c t o r s  r e g i s t r a t i o n  s t a t u t e  has 

n o t h i n g  to do w i t h  the A l a s k a  b i d d e r s  p r e f e r e n c e  act. T h e  

p u r p o s e s  o f  the two a c t s  are d i f f e r e n t ,  and a r g u m e n t s  m a d e  

b y  a n a l o g y  f r o m  o n e  to the o t h e r  i n e v i t a b l y  l e a d  to i l l o g i c a l  

c o n c l u s i o n s .

T h e  s e c o n d  a r g u m e n t  of A P A  b a s e d  o n  its p a s t  i n t e r p r e­

ta t i o n s  o f  the b i d d e r ' s  p r e f e r e n c e  s t a t u t e  is a l s o  w i t h o u t  

m e r i t .  It is t r u e  t h a t  a s e t t l e d  a d m i n i s t r a t i v e  i n t e r p r e t a t i o n  

o f  the t e r m s  o f  a n  act. m a d e  b y  a n  a g e n c y  p a r t i c u l a r l y  e n t r u s t e d  

w i t h  its e n f o r c e m e n t  is g i v e n  w e i g h t  b y  the c o u r t s  in i n t e r p r e t i n g  

the act. T h a t  r u l e  has n o  a p p l i c a t i o n  if the s t a t u t e  is 

c l e a r  o n  its f a c e  a n d  t h e  a g e n c y ' s  i n t e r p r e t a t i o n  is c l e a r l y  

e r r o n e o u s  as i t  is in this case. B u t  e v e n  if the s t a t u t e  

w e r e  a m b i g u o u s ,  t h i s  is n o t  a s i t u a t i o n  w h e r e  a g e n c y  i n t e r p r e t a t i o n  

w o u l d  be g i v e n  a n y  w e i g h t  at  all. T h e  " s e t t l e d  i n t e r p r e­

tatio n "  of the a g e n c y  a p p e a r s  to c o n s i s t  of t w o  d e c i s i o n s  

m a d e  r o u g h l y  s i x  y e a r s  ago u n d e r  u n k n o w n  c i r c u m s t a n c e s  by 

one o f f i c i a l  in the D e p a r t m e n t  o f  A d m i n i s t r a t i o n .  T h e r e  has 

b e e n  no a t t e m p t  to e s t a b l i s h  t h a t  i n t e r p r e t a t i o n  as a s e t t l e d  

a g e n c y  i n t e r p r e t a t i o n  by  r e d u c i n g  i t  to w r i t t e n  f o r m  o r  

a d o p t i n g  it  as a r e g u l a t i o n .  W h a t  w e  h a v e  h e r e  is o n e  s t a t e  

e m p l o y e e  s t a t i n g  t h a t  he  i n t e r p r e t e d  the a c t  th i s  w a y  six 

y e a r s  ago as j u s t i f i c a t i o n  f o r  a p r e s e n t  j u d i c i a l  i n t e r p r e­

ta t i o n  of the act. W h e n  o n e  r e v i e w s  the c a s e s  in  w h i c h

9



a g e n c y  i n t e r p r e t a t i o n s  h a v e  b e e n  g i v e n  so m e  w e i g h t  by  the 

c ourt, i t  b e c o m e s  c l e a r  t h a t  this is n o t  r e m o t e l y  li k e  the 

s i t u a t i o n  e n v i s i o n e d  b y  t h o s e  cases.

O n e  f u r t h e r  p o i n t  b e a r s  some m e n t i o n  in this a n a l y s i s  

b e c a u s e  it is r a i s e d  in the a r g u m e n t s  o f  all the p a r t i e s  to 

the I n t e r t i e  l i t i g a t i o n .  O n  S e p t e m b e r  25, 1 9 8 1  the S u p e r i o r  

C o u r t  in A n c h o r a g e  i n  an u n r e l a t e d  case, c o n c l u d e d  t h a t  the 

P o w e r  A u t h o r i t y  d i d  n o t  v i o l a t e  the l a w  w h e n  it a w a r d e d  a 

c o n t r a c t  to a j o i n t  v e n t u r e ,  o n e  o f  w h o s e  m e m b e r s  a p p a r e n t l y  

d i d  n o t  q u a l i f y  for the p r e f e r e n c e  a t  the time the b i d  was 

s u b m i t t e d  (P a c i f i c  V e n t u r e s  a n d  D i l l i n g h a m  C o r p o r a t i o n  v.

A P A  et al. a n d  S o u t h e a s t - H a r r i s o n  W e s t e r n , c a s e  # 3 A M - 8 1 -  

6291). T h e  case, how e v e r ,  is e n t i t l e d  to v e r y  l i t t l e  w e i g h t  

for two rea s o n s .  First, no real a n a l y s i s  o f  the i s s u e  

i n v o l v e d  h e r e  w a s  m a d e  by  the court. Second, the c a s e  is 

c o m p l e t e l y  c o n f u s i n g  on j u s t  w h y  the c o u r t  r e a c h e d  its 

c o n c l u s i o n .  T h e  c o u r t  h e l d  t h a t  o n e  of the p a r t i e s  q u a l i f i e d  

for the p r e f e r e n c e  p r i o r  to the s u b m i s s i o n  o f  the b i d  and 

t h a t  a t  the ti m e  of the a c t u a l  a w a r d  of the c o n t r a c t , the 

j o i n t  v e n t u r e  q u a l i f i e d  t h r o u g h  h a v i n g  b e e n  in e x i s t e n c e  for 

m o r e  t h a n  s i x  m o n ths. It is n o t  c l e a r  w h a t  the c o u r t  w o u l d  

h a v e  d o n e  if the j o i n t  v e n t u r e  h a d  b e e n  in e x i s t e n c e  for 

less t h a n  s i x  m o n t h s  a t  the ti m e  of the award, n o r  is it 

c l e a r  w h y  this p o i n t  w a s  g i v e n  any s i g n i f i c a n c e  w h a t s o e v e r ,

10



s i n c e  A S  3 7 . 0 5 . 2 3 0 ( 5 )  r e q u i r e s  t h a t  a p a r t y  s e e k i n g  a p r e f e r e n c e  

h a v e  b e e n  d o i n g  b u s i n e s s  for six m o n t h s  p r i o r  to the d a t e  of 

the b i d . We  do n o t  b e l i e v e  u n d e r  t h e s e  c i r c u m s t a n c e s  that 

the d e c i s i o n  w i l l  be g i v e n  a n y  real w e i g h t  b y  a c o u r t  r e s o l v i n g  

the p r e s e n t  c o n t r o v e r s y .

It is, t h e r e f o r e ,  o u r  v i e w  t h a t  the s t a t u t e  is c l e a r  o n  

its fa c e  a n d  t h a t  no l e g i s l a t i v e  a c t i o n  at this ti m e  is 

r e q u i r e d  to c l a r i f y  i t s  m e a n i n g .  We  are c o n f i d e n t  t h a t  the 

c o u r t s  w i l l  h o l d  t h a t  a j o i n t  v e n t u r e ,  one of  w h o s e  m e m b e r s  

d o  n o t  q u a l i f y  f o r  the p r e f e r e n c e ,  is n o t  in i t s e l f  a b i d d e r  

e n t i t l e d  to the p r e f e r e n c e .

A M G : y w
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BIL L  S H E F F I E L D

S t a t e  o  e  A  l a  s  ic a
o f f i c e :  o f  t h e  g o v e r n o r  

.J u  x  i: a  u

F e b r u a r y  1, 1985

T h e  H o n o r a b l e  D o n  B e n n e t t  
P r e s i d e n t  o f  t h e  S e n a t e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A K  99811 

D e a r  S e n a t o r  B e n n e t t :

U n d e r  the a u t h o r i t y  o f  art. Ill, sec. 18, o f  the A l a s k a  
C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  r e l a t i n g  to p e t r o l e u m  
e n g i n e e r s  a n d  p e t r o l e u m  g e o l o g i s t s  in s t a t e  ser v i c e .  
C u r r e n t  l a w  p r o v i d e s  t h a t  t h e s e  p r o f e s s i o n a l s  are in the 
e x e m p t  s e r v i c e ,  e x c e p t  for t h o s e  e m p l o y e d  in the d i v i s i o n  of  
g e o l o g i c a l  and g e o p h y s i c a l  s u r v e y s  (GGS) in the D e p a r t m e n t  
o f  N a t u r a l  R e s o u r c e s .  The a t t a c h e d  b i l l  w o u l d  d e l e t e  t h i s  
e x c e p t i o n ,  t h u s  b r i n g i n g  all t h e s e  p r o f e s s i o n a l s  w i t h i n  the 
e x e m p t  service.

T h e  p e t r o l e u m  e n g i n e e r s  a n d  g e o l o g i s t s  e m p l o y e d  in the 
d i v i s i o n  o f  g e o l o g i c a l  a n d  g e o p h y s i c a l  s u r v e y s  h a n d l e  s e n­
si t i v e  a n d  c o n f i d e n t i a l  o i l  a n d  g a s  data, and are i n v o l v e d  
in  d e c i d i n g  w h a t  t r a c t s  t h e  s t a t e  s h o u l d  lease. It is 
i m p o r t a n t  t h a t  the s t a t e  h a v e  t h e  f l e x i b i l i t y  to e m p l o y  the 
b e s t  p r o f e s s i o n a l s  a v a i l a b l e  for t h e s e  p o s i t i o n s .  The 
p e t r o l e u m  e n g i n e e r  a n d  g e o l o g i s t  p o s i t i o n s  w i t h i n  the GGS 
d i v i s i o n  h a v e  e v o l v e d  to a l e v e l  o f  r e s p o n s i b i l i t y  c o m m e n­
su r a t e  w i t h  t h o s e  p r o f e s s i o n a l s  e m p l o y e d  e l s e w h e r e  in the 
D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  and b y  the Oil a n d  Gas 
C o n s e r v a t i o n  C o m m i s s i o n  —  a l l  o f  w h o m  are p r e s e n t l y  in the 
e x e m p t  se r v i c e .  T h e r e  is no r e a s o n  to e x e m p t  some o f  t h e s e  
p o s i t i o n s  b u t  n o t  a l l  o f  them.

S i n c e r e l y

B i l l  S h e f f i e l d

G o v e r n o r
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1 ̂
Bl LL S H E F F I E L D

S t a t e  o r  A l a s k a

□ r n c E  o r  t h c g o v e r n o r  

.J u  x  i: a  u

F e b r u a r y  1, 1 9 J5

The H o n o r a b l e  D o n  B e n n e t t  
P r e s i d e n t  o f  the S e n a t e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A K  99811 

D e a r  S e n a t o r  B e nnett:

U n d e r  t h e  a u t h o r i t y  o f  art. Ill, sec. 18, o f  the A l a s k a  
C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  r e l a t i n g  to p e t r o l e u m  
e n g i n e e r s  a n d  p e t r o l e u m  g e o l o g i s t s  in s t a t e  service. 
C u r r e n t  l a w  p r o v i d e s  t h a t  t h e s e  p r o f e s s i o n a l s  are in the 
e x e m p t  se r v i c e ,  e x c e p t  for t h o s e  e m p l o y e d  in the d i v i s i o n  of 
g e o l o g i c a l  a n d  g e o p h y s i c a l  s u r v e y s  (GGS) in the D e p a r t m e n t  
o f  N a t u r a l  R e s o u r c e s .  The a t t a c h e d  b i l l  w o u l d  d e l e t e  this 
e x c e p t i o n ,  t h u s  b r i n g i n g  all t h e s e  p r o f e s s i o n a l s  w i t h i n  the 
e x e m p t  service.

The p e t r o l e u m  e n g i n e e r s  a n d  g e o l o g i s t s  e m p l o y e d  in the 
d i v i s i o n  o f  g e o l o g i c a l  a n d  g e o p h y s i c a l  s u r v e y s  h a n d l e  s e n­
s i t i v e  a n d  c o n f i d e n t i a l  o i l  a n d  gas data, a n d  are i n v o l v e d  
in d e c i d i n g  w h a t  t r a c t s  the s t a t e  s h o u l d  lease. It is 
i m p o r t a n t  t h a t  the s t a t e  h a v e  t h e  f l e x i b i l i t y  to e m p l o y  the 
b e s t  p r o f e s s i o n a l s  a v a i l a b l e  for t h e s e  p o s i t i o n s .  The 
p e t r o l e u m  e n g i n e e r  a n d  g e o l o g i s t  p o s i t i o n s  w i t h i n  the GGS 
d i v i s i o n  ha v e  e v o l v e d  to a l e vel o f  r e s p o n s i b i l i t y  c o m m e n­
su r a t e  w i t h  t h o s e  p r o f e s s i o n a l s  e m p l o y e d  e l s e w h e r e  in the 
D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  a n d  b y  the O i l  a n d  Gas 
C o n s e r v a t i o n  C o m m i s s i o n  —  all o f  w h o m  a r e  p r e s e n t l y  in the 
e x e m p t  s e rvice. T h e r e  is no r e a s o n  to e x e m p t  some of  t h e s e  
p o s i t i o n s  but n o t  all o f  them.

S i n c e r e l y

B i l l  S h e f f i e l d

G o v e r n o r
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Offered: 3/6/85
Referred: Rules

O r i g i n a l  sponsor: A bood

IN TH E  S EN A T E  BY THE STATE A F F A I R S  C O M M I T T E E

CS FOR SENATE B ILL NO. 130 (State Affairs)

IN THE L E G I S L A T U R E  OF THE S TATE OF A L A S K A

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  SESSION 

A B I L L

F o r  an Act entitled: "An Act r e l ating tt a n e w  d e f i n i t i o n  for 'motor-

d r i v e n  cycle'."

BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF T H E  S TATE OF ALASKA:

* S e ct i o n  1. AS 2 8 . 4 0 . 1 00(a)(9) is a m e n d e d  to read:

(9) " m o t o r - d r i v e n  cycle" means a motorcyc.1 e, m o t o r  scooter, 

m o t o r i z e d  bicycle, or similar c o n v ey a n c e  w i t h  a m o t o r  a t ta c h e d  and 

h a v i n g  an engine with 50 or less [THAN 150] cubic c entimeters of 

di s p l a c e m e n t  [OR W I T H  N O T  TO EX C E E D  F IVE B R A K E - H O R S E P O W E R ] ;

- 1 - CSSB 1 3 0 (SA)



DEPARTMENT OF PUBLIC SAFETY 

POSITION PAPER - CSSB130(SA) 

March 14, 1985

CSSB130(SA), An Act relating to a new definition for 'motor-driven 

cycl e 1.

Present definition is unclear and has been subject to different 

interpretations. This bill clarifies the definition by deleting 

the brake horsepower, which is extremely difficult to determine by 

law enforcement officers, driver's license examiners and the 

general public.

This bill will also reduce the size of cycle that 14 and 15 year

old drivers may operate from 150 cc to 50 cc. This will bring 

Alaska statutes in line with the majority of other states in 

defining a motor-driven cycle, and will also increase highway 

safety. Over the last five years 14 and 15 year old drivers have 

been involved in over 10 percent of the motorcycle accidents while 

this same age group is less than one percent of the total licensed 

motorcycle operators.

If the size of cycle is reduced to 50 or less cc, DMV would amend 

regulation to permit operation of a motor-driven cycle by the

holder of a basic license. This will also bring Alaska in line

with the majority of other states and would be beneficial to 

commercial operators who wish to rent mopeds to tourists and the

general motoring public.

ROBERT J. (SUNDBERG 

Commissioner
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Dept, o f  Transportation  & Public Facilities

BILL n o :  S e n a t e  B i l l  114 A P P R O V E D :  "R. J '. Knap;
Comroi-sfi oner

T IT L E :  A n  a c t  r e l a t i n g  t o  t h e  r e g i s t r a t i o n  DATE:
o f  h e a v y  v e h i c l e s ;  a n d  p r o v i d i n g  f o r  M a r c h  1,  1935
a n  e f f e c t i v e  d a t e .

T h e  A l a s k a  D e p a r t m e n t  of T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  

u r g e s  s p e e d y  p a s s a g e  of S e n a t e  B i l l  (SB) 114.  S B  114 e n a b l e s  

t h e  D i v i s i o n  of M o t o r  V e h i c l e s  in t h e  D e p a r t m e n t  of P u b l i c  

S a f e t y  t o  r e q u i r e  p r o o f - o f - p a y m e n t  o f  t h e  f e d e r a l •h e a v y  

v e h i c l e  u s e  t a x  b e f o r e  r e g i s t e r i n g  h e a v y  v e h i c l e s  in t h e  
S t a t e  o f  A l a s k a .  T h e  h e a v y  v e h i c l e  u s e  t a x  is o n e  of a n u m b e r  

o f  u s e r  f e e s  t h a t  f u n d  h i g h w a y  i m p r o v e m e n t s  t h r o u g h  t h e  
f e d e r a l  H i g h w a y  T r u s t  F u n d .  T h e  S t a t e  o f  A l a s k a  r e c e i v e s  a 

v e r y  f a v o r a b l e  d i s t r i b u t i o n  f r o m  t h e  H i g h w a y  T r u s t  F u n d ;  t h i s  

d i s t r i b u t i o n  is o v e r  n i n e  t i m e s  t h e  a m o u n t  c o l l e c t e d  t h r o u g h  

f e d e r a l  t a x e s  o n  h i g h w a y  u s e  in A l a s k a .

If S B  144 is n o t  e n a c t e d ,  A l a s k a  w i l l  b e  s u b j e c t  t o  a r e d u c ­

t i o n  in o u r  I n t e r s t a t e  a p p o r t i o n m e n t s  f r o m  t h e  h i g h w a y  t r u s t  

f u n d .  T h i s  r e d u c t i o n  in f u n d s  w i l l  h u r t  t h e  D e p a r t m e n t ' s  

e f f o r t s  to i m p r o v e  A l a s k a ' s  I n t e r s t a t e  S y s t e m ,  c o n s i s t i n g  of 

t h e  P a r k s ,  A l a s k a ,  G l e n n  a n d  T o k  C u t - o f f  h i g h w a y s  a n d  p o r t i o n s  

o f  t h e  R i c h a r d s o n ,  S e w a r d ,  a n d  S t e r l i n g  h i g h w a y s .  T h e  

D e p a r t m e n t  e s t i m a t e s  t h a t  w i t h h o l d i n g ,  w h e n  a p p l i e d ,  w i l l  
c o s t  t h e  s t a t e  o v e r  $10 m i l l i o n  a y e a r  in I n t e r s t a t e  a p p o r ­

t i o n m e n t s .  In a t i m e  o f  d e c l i n i n g  o i l  r e v e n u e s  a n d  p r e s s i n g  

r o a d  i m p r o v e m e n t  n e e d s ,  t h e  s t a t e  c a n  i l l  a f f o r d  a n y  l o s s  o f  

f e d e r a l - a i d  h i g h w a y  f u n d s .

For further information call Susan Fleischhauer at 465-3900.
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CSSB130(SA), An Act relating to a new definition for 'motor-driven 

cycle1.

Present definition is unclear and has been subject to different 

interpretations. This bill clarifies the definition by deleting 

the brake horsepower, which is extremely difficult to determine by 

law enforcement officers, driver's license examiners and the 

general public.

This bill will also reduce the size of cycle that 14 and 15 year

old drivers may operate from 150 cc to 50 cc. This will bring 

Alaska statutes in line with the majority of other states in 

defining a motor-driven cycle, and will also increase highway 

safety. Over the last five years 14 and 15 year old drivers have 

been involved in over 10 percent of the motorcycle accidents while 

this same age group is less than one percent of the total licensed 

motorcycle operators.

If the siize of cycle is reduced to 50 or less cc, DMV would amend 

regulation to permit operation of a motor-driven cycle by the

holder of a basic license. This will also bring Alaska in line

with the majority of other states and would be beneficial to 

commercial operators who wish to rent mopeds to tourists and the

general motoring public.

ROBERT J. (SUNDBFRG 
Commissioner



§ 28.40.100 A l a sk a  S t a t u t e s § 28.40

or to court-appointed counsel. The action is 
brought in the  nam e of the  sta te; it is com­
menced by the filing of a complaint by a 
law enforcement official; it is prosecuted 
by the d istric t atto rney. The exceptions 
appear to m erely codify ex isting 
constitutional law. S ta te  v. Clavton, Sup. 
Ct. Op. No. 1734 (File No. 3983)' 584 P.‘2d 
1111 (19781.

A pp lied  in Manderson v 
App. Op. No. 198 (File No. 68941 
1320(1983).

S ta te d  in Francis v. Municir*!;, 
Anchorage, Ct. App. Op. No. 70 
5659). 641 P.2d 226 (1982). “ * ^

C ited  in Lowry v. State, Ct Ar 
No. 181 (File Nos. 6328, 64341' c i? '0* 
780(1982). 4>’ 655 P *

lot

C o lla te ra l re fe re n c e s . —  7A Am. Ju r. 61A C.J.S., Motor Vehicles, § 5 53.
2d, Automobiles and H ighway Traffic, 595. ’ *
§ 204.

Sec, 28.40.100. Definitions for title, (a) Unless otherwi* 
specifically defined or unless the context otherwise requires, in 
title and in regulations adopted under this title

(1) "cancel” means the annulment or termination by formal action 
of the department of a certification, registration, license, permit <* 
privilege issued or allowed under this title or regulations adopted 
under this title, because of an error or defect in the document issued or 
the application for issuance or because the person holding the docu­
ment is no longer entitled to it;

(2) "commissioner” means the commissioner of public safety;
(3) "department” means the Department of Public Safety;
(4) "driver” means a person who drives or is in actual physical 

control of a vehicle;
(5) "driver’s license", or "license” when used in relation to driver 

licensing, means a license, permit or privilege, whether or not a person 
holds a valid license issued in this or another jurisdiction, to drive a 
motor vehicle under the laws of this state;

(6) "highway” means the entire width between the boundary lines of 
every way that is publicly maintained when a part of it is open to the 
public for purposes of vehicular travel, including but not limited to 
every street and the Alaska state marine highway system but not 
vehicular ways or areas;

(7) "motor vehicle” means a vehicle which is self-propelled except a 
vehicle moved by human or animal power;

(8) "motorcycle” means a vehicle having a seat or saddle for the use 
of the rider and designed to travel on not more than three wheels in 
contact with the ground; the term does not include a tractor;

(9) "motor-driven cycle” means a motorcycle, motor scooter, 
motorized bicycle, or similar conveyance with a motor attached and 
having an engine with less than 150 cubic centimeters of displacement 
or with not to exceed five brake-horsepower;

(10) "municipality” means a home rule or general law borough or 
city including, but not limited to, a unified municipality organized 
under AS 29.68;
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M o t o r c y clc/Kotorscooter

M a n u f a c t u r e r

Ho n d a

H o n d a

Honda

H o n d a

Ho n d a

H o n d a

H o n d a

•

Y a m a h a

Y a m a h a

Y a m a h a

Y a m a h a

Y a m a h a

Y a m a h a

S u z u k i

S u z u k i

S u z u k i

K a w a s a k i :

Kodel/Kame 

M B  5

N H 5 0 - AER050 

C T 7 0 - T R A I L  70 ' 

XL 80 

X L  100

C T 1 1 0 - T R A I L  110 

CB 1255

LB 50 

Q T  50 

RX 50 

DT 80 

D T  100 

X T  125

SP100 D 

SP125 D 

GN125 D

* * ’! »J! * .
• . *  s

C C 1 s 

50 

* 50 

< 1 2  '

:• 79 

98

110

125

50

50

50

80

100

125

100

125

125

Brake H o r s e p o w e r

7.90

4.90

4.90

4.90

8.20

6.90

8.90

1.5

1.5

' 6 . 8  \
• • * •

5.6

8 . 2

13.0

10.4

13.0

13.0

Does not m a n u f a c t u r e  a^ m o t o r c y c l e / m o t o r s c o o t e r  w i t h  less than 5 brake 
h o r s e p o w e r .



No torcycle/l-fo t o r  s c o o t e r

M a n u f a c t u r e r  

H o n d a  

H o n d a  

H o n d a  

H o n d a  

H o n d a  

H o n d a  

H o n d a

Y a m a h a

Y a m a h a

Y a m a h a

Y a m a h a

Y a m a h a

Y a m a h a

Model/Name 

N B  5

NH50-AER050 

C T 7 0 -TRAIL 70 ’ 

XL 80 

XL 100

C T 1 1 P - T R A I L  110 

CB 1255

LB 50 

QT 50 

RX 50 

DT 80 

D T  100 

X T  125

CC'

S u z u k i  SP100 D

S u z u k i  SP125 D

S u z u k i  GN125 D

50 

* 50 

v* 72

V 79
98

110

125

50

50

50

80

100

125

100

125

125

Brake H o r s e p o w e r

7.90

4.90

4.90

4.90

8.20

6.90

8.90

1.5

1.5

' 6.8  \• " * '

5.6

8 . 2

13.0

10.4

13.0

13.0

K a w a s a k i :

"Al*,.’ ,

Does not m a n u f a c t u r e  a^ m o t o r c y c l e / m o t o r s c o o t e r  w i t h  less than 5 brake
'S';'*h o r s e p o w e r .
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WORK DRAFT WORK DRAFT WORK DRAFT

Original sponsor: Finance C ommittee

IN THE SENATE BY THE STATE A F F A I R S  COMM ITTEE

HO U S E  CS FOR CS F O R  SENATE BILL NO. 207 (State Affairs)

IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A

F OURTE E N T H  L E G I S L A T U R E  - FIRS T SESSION

A  BILL

For an Act entitled: "An Act r e l a t i n g  to c alculat ion of the cost -o f - l i v i n g

and pay step different ials for the c o m p e n s a t i o n  and 

retirement b e n e f i t s  of certain public employees; 

class i f i c a t i o n  system; limiting the state's power to 

change the cost to the state of c o m p e n s a t i o n  for 

certain positions; and p r o v idi ng for an effective
I

d a t e ."

BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* S e c t i o n  1. AS 2 3 . AO is amended b y  adding a n e w  section to read:

Sec. 2 3 . A O . 075. ITEMS N O T  S U BJECT TO BARGAINING. The parties 

m a y  not n e g o t i a t e  terms contra ry to the limitations on state p e r s onnel 

actions u n d e r  AS 37.07.085.

* Sec. 2. AS 37.07 is amended by adding n e w  sections to read:

Sec. 37.07.085. L I M I T A T I O N S  ON STATE P E R S O N N E L  ACTIONS. (a) 

Unless the budg et s p e c i f i c a l l y  provides or the l egisl ature approves, 

the state m a y  not

(1) r e c l a s s i f y  a p o s i t i o n  tc a h igher salary range after 

Septemb er 1, 1985 unless the r e c l a s s i f i c a t i o n  is consiste nt w i t h  

p o l i c i e s  establ i s h e d  in AS 39.25.150(1) for a p o s i t i o n  classif ication 

p l a r ; or

(2) change the salary range of a job class unless the 

change is r e q ui red to comply w i t h  AS 18.80.220(a)(5), AS 39 .25.010 or 

39.25.150(2).

(b) In this section, "state" means the executive, legislative

-1- HCS CSSB 207(SA)
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1 n
and judicial branches of state government,

2

Sec. 37.07.087. L I ST ING OF P E R M A N E N T  POSITIONS. (a) On or
3

b efore September 15 of each year, each d epart m e n t  shall deli ver to the
4

di v i s i o n  of budget r e v i e w  in the Office of M a n a g e m e n t  and Budget a
5

list of permanent positions in the departme nt on July 31 of that year.
6

The list shall include for each p o s i t i o n  the p o s i t i o n  control numbei:
7

( P C N ) , title, salary range, pay step, location, time status, bargain-
8

ing unit if any, and p o s i t i o n  funding source. A  de partment shall
9

remove from the list a PCN that is not funded and shall revise the
10

listing of other PCN's to be consis t e n t  w i t h  the positions a u t h o r i z e d
11

in the budget. The department shall re port to the legislature each
12

year the positions removed from its list.
13 |t

(b) After conforming the list of p e r m anent positi ons to the 

budget, a department m a y  not a dd a p o s i t i o n  to . the list or change
15

infor m a t i o n  about a p o s i t i o n  on the list if the change affects the 

cost of the pos ition unless the d i v isi on of budget r e v i e w  concurs.

(c) A  department shall m a i n t a i n  the m a s t e r  list of the depart- 

m e n t 's positions as an automate d p o s i t i o n  accoun t i n g  control system 

file in accordance with in structions from the Office of M a n a g e m e n t  and 

B u d g e t .
21

* Sec. 3. AS 39.25.010(b) is amend ed to read:
22

^  (b) The merit principle of employ ment includes the following:

(1) recruiting, selecting, and advancing employees on the
24

basis of their relative ability, knowledge, and skills, including open
25

consid e r a t i o n  of qualified applicants for initial appointment;
26

(2) regular integrat ed salary programs base d on the n ature  

^  of the w o r k  performed;

^  (3) reten t i o n  of employees w i t h  permanent status on the

basis of the adequacy of their performance, r e a s o n a b l e  efforts of 

HCS CSSB 2 0 7 (SA) -2-
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temporary duration for correc t i o n  in inadequate performance, and 

separa tion for cause;

(4) equal treatment of applicants and employees w i t h  regard 

only to conside ration w i t h i n  the mer it p rinciples of employment; [AND]

(5) se lection and r e t e n t i o n  of an e mployee's position 

secure from p o l i tical i n f l u e n c e s ; and

(6) c l a s s i f i c a t i o n  and pay plans d e s igned to p r ovide pay

e quity by using -judgments and factors free of biases b a s e d  on race or

sex and determinin g job w o r t h  for all job c l a s s i f i c a t i o n s  b a s e d  on a

single set of c r i t e r i a .

* Sec. 4. The g o v e r n o r  shall submit to the le gisl a t u r e  by J a n u a r y  15, 

1986, the comprehe nsive study on pay step differentials b a s e d  on g e o g r a p h­

ical c o s t -of- living differe nces together w i t h  r e c o m m e n d a t i o n s  on changes to 

the m e t h o d s  for c a l c u l a t i n g  the d i fferentia l for c o m p e n s a t i o n  and r e t i r e­

men t  benefits.

* Sec. 5. The l egislat ure shall r e v i e w  the pa y step differentials

p r o v i d e d  under AS 39 .27.020 and u n d e r  collective b a r g a i n i n g  contracts 

b e t w e e n  the state and employ ee b a r g a i n i n g  o r g a nizat ions follo w i n g  the 

release of the c o m p rehensi ve study on g eogra p h i c  differ e n t i a l s  and receipt 

of the governor's recommendations.

* Sec. 6. By Se ptember 15, 1985, the d i v ision of b u d g e t  r e v i e w  in the

Office of M a n a g e m e n t  and Budget shall develop a m a s t e r  p o s i t i o n  control

s yste m w i t h  the capab i l i t y  of m a t c h i n g  perm anent p o s i t i o n s  listed in an 

a u t o m a t e d  position acco un t i n g  control system again st the state's master 

p a yro ll record.

* Sec. 7. N o thing in this Act terminates or m o d i f i e s  a collective

b a r g a i n i n g  agreement in e x i s tence on the effective date of this Act.

* Sec. 8. This Act takes effect i m mediately in accord a n c e  w i t h  AS 01.- 

1 0 . 0 7 0 ( c ) .

-3- HCS CSSB 2 0 7 (SA)



DEPARTMENT OF PUBLIC SAFETY

POSITION PAPER - CSSB 207 (FIN)

SUPPORT 

May 7, 1985

The Department of Administration's position paper adequately expresses 

the Department of Public Safety's concern and position. Several 

departments including Public Safety have employees in duty stations 

which are currently eligible for pay step differentials.

Program operations of the Trooper divisions require movement of 

personnel to fill program needs and to provide career depth. This 

process will continue. Because of budgetary constraints, transfers are 

more closely monitored and have been curtailed in recent years to 

minimize multiple transfers wherever possible. Trooper transfers will 

continue without regard to the provisions of this bill.



^ I h s Jch j i i a t s

House of Representatives

Committee on St&te Affairs Pouch v
State Capitol

Official Buainow Juneau, Alaska 99811
(9071 469.4063

April 22, 1985

Mr. Norman Gorsuch 

Attorney General 

Pouch K

Juneau, Alaska 99811

Re: CSSB 207 (Fin) "An Act relating to calculation of the

cost-of-living and pay step differentials for the compensation and

retirement benefits of certain public employees; and limiting the

state's power to change the cost to the state of compensation for

certain positions; and providing for an effective date."

Dear Mr. Gorsuch:

The House State Affairs Committee is considering scheduling Committee 
Substitute for Senate Bill 207 (Fin).

It has been brought to our attention that Section 2 of the committee 

substitute raises constitutional questions relating to legislative 

infringement of administrative powers. Additionally, Sections 3 and 4 

of the committee substitute raise equal protection questions.

As Chair of the House State Affairs Committee, I respectfully request 

an opinion from your office addressing these two areas of concern.

Noting the lateness in the session, your prompt response would be most 
appreciated.

Sincerely,

Katie Hurley

Chair, House State Alfairs Committee
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CSSB 207 fin

IT IS MY INTENT TO RECEIVE PUBLIC TESTIMONY AT THIS TIME FROM AROUND 

THE STATE AND TO HOLD ANOTHER HEARING TO LISTEN TO EXPERT TESTIMONY.

CSSB 207 (FIN) ATTEMPTS TO ACCOMPLISH SEVERAL THINGS _  I WILL TRY TO 

BRIEFLY OUTLINE ITS MAJOR PROVISIONS TO PROVIDE SOME BACKGROUND BEFORE 

WE BEGIN. STAFF HAS SENT COPIES OF A SECTIONAL ANALYSIS TO THE 

LEGISLATIVE INFORM/'TION OFFICES AROUND THE STATE.

C^C-b ({fa }

.fa . Limits the amount that an employee may receive as a pay step 

differential to the first $30,000 of basic salary and mandates(.that the 

legislature review the differential upon completion of the study to be 
completed later this year.

REQUIRES THAT EMPLOYEE BENEFITS WILL BE BASED ON ENTIRE COMPENSATION 

INCLUDING A COST OF LIVING DIFFERENTIAL ONLY IF THE EMPLOYEE RECEIVED 

A COMPARABLE COST OF LIVING DIFFERENTIAL FOR AT LEAST 50% OF HIS OR HER 
CREDITED SERVICE. IF AN EMPLOYEE DOES NOT MEET THESE REQUIREMENTS, THE 

DIVISION MUST REFUND THE AMOUNT OF CONTRIBUTIONS THE EMPLOYEE MADE FOR 

THE DIFFERENTIALS. THIS PROVISION APPLIES ONLY TO N EW EMPLOYEES. IT 

ALSO RAISES EQUAL PROTEC1CON QUESTIONS WHICH I HAVE ASKED THE ATTORNEY 
GENERALS OFFICE TO ADDRESS.

PROVIDES FOR FISCAL CONTROLS ON THE NUMBER OF RECLASSIFICATION, 

CREATION AND DELETIONS OF STATE JOBS. ACCORDING TO LEGAL SERVICES, THE 

REGULATION OF EMPLOYMENT PRACTICES MAY BE VIEWED AS LEGISLATIVE 

INFRINGEMENT BY ON THE ADMINISTRATIVE POWERS OF THE EXECUTIVE BRANCH, 

THE COURT SYSTEM AND THE UNIVERSITY. (UNCONSTITUTIONAL). A 

SEVERABILITY CLAUSE HAS BEEN ADDED SHOULD PROVISIONS IN THIS BILL BE 

FOUND INVALID BY THE COURTS THEREBY ALLOWING OTHER PROVISIONS IN THE 

BILL TO REMAIN. IN EFFECT. o  ,, .,

fK'
REQUIRES DEPARTMENTS TO PROVIDE INFORMATION ON PCN'S TO OMB FOR

ITS REVIEW BASED ON CURRENT BUDGET AUTHORIZATIONS. THE DEPARTMENTS MAY 

NOT CHANGE THE LIST UNLESS OMB CONCURS. REQUIRES THAT OMB DEVELOP A 

SYSTEM SO THAT IT CAN MATCH PERMANENT FOSITIONS AGAINST THE MASTER 
PAYROLL RECORD.

PROVIDES FOR COMPARABLE WORTH CRITERIA IN CLASSIFICATION AND PAY PLANS 

FOR STATE JOBS.

THIS BILL COVERS ONLY N EW EMPLOYEES AS TO THE RETIREMENT PROVISIONS.

fa ifc/S 100 EMPLOYEES NOT COVERED BY COLLECTIVE BARGAINING WILL BE 

AFFECTED THIS YEAR. THE AREA DIFFERENTIAL WILL BE REVIEWED NEXT 

SESSION WHICH IS 1 YEAR BEFORE THE EXPIRATION OF THE COLLECTIVE 

BARGAINING AGREEMENTS. IT IS MY UNDERSTANDING THAT THE PUSH BEHIND THE 
BILL THIS YEAR IS TO ALLOW FOR LEAD . TIME TO CONVERT THE COMPUTER 
PROGRAM.
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IMPORTANT TO REMEMBER ABOUT LEGISLATION: 1. COVERS ONLY NEW 
EMPLOYEES CONCERNING THE RETIREMENT BENEFITS. 2. THE AREA 
DIFFERNTIAL WILL BE REVIEWED NEXT SESSION BY THE LEGISLATURE 
WHICH IS ONE YEAR BEFORE THE EXPIRATION OF THE UNION COLLECTIVE 
BARGAINING AGREEMENTS. THEREFORE, ONLY NON-COVERED EMPLOYEES WILL 
BE AFFECTED IMMEDIATELY. THE DEPARTMENT OF ADMINISTRATION 
ESTIMATES THAT ABOUT 100 EMPLOYEES ARE AFFECTED IN THE 
NON-COVERED CLASS. THE REASON WE ARE DOING THE CHANGE NOW IS TO 
ALLOW FOR LEAD TIME TO CONVERT THE COMPUTER PROGRAM TO HANDLE THE 
CHANGES. 3. MERIT PAY AND OVERTIME PROVISIONS ARE NOT COVERED 
UNDER THIS LEGISLATION. 4. THROUGH OMB, WILL ALLOW THE 
LEGISLATURE TO GET A BETTER HANDLE ON THE NUMBER OF POSITION 
RECLASSIFICATIONS, CREATIONS AND DELETIONS DONE WITHOUT THE PRIOR 
CONSENT OF THE LEGISLATURE. EACH OF THOSE PERSONNEL ACTIONS 
HAVE SOME TYPE OF FISCAL IMPACT ON THE NEXT YEAR'S BUDGET.

THE BILL DOES SEVERAL THINGS:

** PROVIDES FOR FISCAL CONTROLS ON THE NUMBER OF 
RECLASSIFICATIONS, CREATION AND DELETIONS OF STATE JOBS.

** PROVIDES FOR COMPARABLE WORTH CRITERIA IN CLASSIFICATION AND 
PAY PLANS FOR STATE JOBS.

** LIMITS THE AMOUNT OF GEOGRAPHIC DIFFERENTIAL TO THE FIRST 
$30,000 OF BASIC SALARY AND MANDATES THAT THE LEGISLATURE SHALL 
REVIEW THE DIFFERENTIAL UPON COMPLETION OF THE STATE'S 
DIFFERENTIAL STUDY THAT WILL BE COMPLETED LATER THIS YEAR.

** PROVIDES THAT NEW EMPLOYEES MUST WORK 50% OF THE TIME IN THE 
AREA WHERE THEY WILL RECEIVE THEIR RETIREMENT BENEFITS BASED UPON 
THE HIGHEST THREE YEARS OF PAY.

** A SEVER/iBILITY CLAUSE IS ADDED SHOULD A PROVISION BE FOUND 
INVALID BY THE COURTS THEREBY ALLOW THE OTHER PROVISIONS OF THE 
BILL TO REMAIN IN EFFECT.
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May, 8, 1985

SUBJECT:

TO:

FROM:

A p p l i c a t i o n  of Section 2 to the U niversity 
of A l a ska (CSSB 207 (Finance))

Representati ve Katie Hurley 
Chair, House State Affairs Committee

Teresa B. Cramer 
L egislative  Counsel

Yo u  have asked in w h a t  respect Sec. 37.07.085 in section 2 
of CSSB 207 (Finance) applies to the U niversity of Alaska, 
given that employees of the U niver sity are exempt u nder the 
State Personnel Act, AS 39.25.110. Sec. 37.07.085 prohibits 
a state agency, including in the University, from taking 
certain pe rsonnel actions unless the budget specifically 
provides for the actions or the legislature approves them.

P a r a g r a p h  (1) prohibits a reclas s i f i c a t i o n  of a p o s it ion to 
a h igh er salary range unless the r e c l a s s ifica tion is c onsi s­
tent w i t h  policies establ i s h e d  in AS 39.25.150(1). A l t h o u g h  
that section does not apply to the University, the U n i v e r s i­
ty could adopt policies consistent w i t h  those stated in the 
cited pa rag r a p h  and, on the basis of those policies, r e c l a s­
sify a position.

Pa r a graph (2) prohibits an agency from changing the salary 
range of a job class unless the change is req uired to comply 
w i t h  AS 18.80.220(a)(5) (requiring equal pay for w o r k  of 
comparable character), AS 39.25.010 (setting out the 
elements of the m e r i t  system for state employment) or 
AS 39.25.150(2) (requiring that the state pay p l a n  reflect 
the principle of like pay for like w o r k ) .

The Ui Lversity is clearly subject to AS 18.80.220 and t h e r e­
fore could change a salary range to comply w i t h  that s e c­
tion. The other sections cited are part of the State 
Person nel Act w h i c h  does n ot apply to unive r s i t y  employees
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and therefore the University could not use those criteria to 
justify a change in salary range.

Paragraph (3) prohibits an agency from promoting a p er son to 
the next step of a flexibly staffed p o s i tion and contains no 
exceptions to the prohibition. This p a r a graph w o u l d  apply 
to the University.

If I m a y  be of further assistance, p l e a s e  advise.

T B C :ojb 
J14/103



DEPARTM ENT OF ADM INISTRATION

DIVISION OF PERSONNEL

May 8, 1985

BILL SHEFFIELD, GOVERNOR

POUCH C CMS 0201) 
JUNEAU. ALASKA 99811 
PHONE: (907) 465-4430

Honorable Katherine T. "Katie" Hurley 

Chairman House State Affairs Committee 

Alaska State Legislature 

Pouch V (MS 3100)

Juneau, AK 99811

Dear Representative Hurley:

I am pleased to provide the following information in response to your staff's 

request. The request was for some information about the frequency of local 

hires in positions affected by the geographic differential cap found in 

CS SB 207 (Fin).

We have sampled 125 new hires for the period of January 1, 1984, to 

April 1, 1985, in salary ranges 15 to 30 in locations that are paid a geo­

graphic differential. These are the appointments that would be affected by 

the proposed change. Forty-eight, of the appointments were in Fairbanks and 

College. We made no further investigation into the location of the applicant 

at the time of appointment for these. Of the remaining 77 appointments, 36 

were of applicants living in the same location as the position, and 41 were 

not. Two job classes contributed a high number of these appointments. There 

were seven attorneys and eight Public Health Nurses hired during this period.

The following table summarizes the above information.

Summary of Selected New Hires Between January 1, 1984, to April 1, 1985.

Fairbanks 48

Hired Locally 36

Hired Non-locally 41

Attorneys 7

Public Health Nurses 8

Other 26 ___

Total 125

Enclosed is a detailed listing of the 125 appointments. You will note that 

only 17 of the non-local appointments were from Anchorage, five of which were 
attorneys or Public Health Nurses.

I would be happy to provide any further information you may need.

Sincerely,

Michael P. McMullen 

Deputy Director
MPM/sg 

02-B13LH 8/4D2/0507-01
Enclosure



I

Location 

of Position

Bethel

Fairbanks

(College)

Nome

Sitka

(Mt._ Edgecumbe) 

Palmer

Valdez

Glennallen 

Delta Junction

Dillingham 

Fort Yukon

Detail of Selective New Hires Between

January 1, 1984, to April 1, 1985

Location of

Applicant at Total By

Time of Noted Applicant

Appointment Classes Location

Bethel 9

Anchorage Attorney 2

Kodiak Attorney, PHN III 2

Anchorage Attorney 2

Nome 2

Bethel _1

Si tit a 4

Juneau Attorney 1

Metlakatla 1

Nilnilchik PHN III 1

Kotzebue _1_

Anchorage Attorney 5

Palmer 2

Eielson AFB 1

Juneau-Douglas 1

Fairbanks _1

Valdez 1

Anchorage _1

Anchorage

Anchorage _1

Denver PHN III 1

Dillingham 1_

Oregon PHN III 1

Total By 

Position 

Location

13

48

5

8

10

2

1

1

2

1



Location 

of Position

Naknek

Tok

Barrow

Kenai

Kotzebue

Petersberg

Haines

Wasilla

Ketchikan

Soldotna

Homer

Kodiak

Detail of Selective New Hires Between

January 1, 1984, to April 1, 1985

Location of

Applicant at Total By

Time of Noted Applicant

Appointment Classes Location

Soldotna J.

California PHN III _1

Barrow 4

Fairbanks Attorney j_

Anchorage Attorney 2

Kenai 6

Barrow PHN II 1

Soldotna

Kotzebue 3̂

Oregon PHN III 1

Petersburg _1

Anchorage PHN III 1

Petersburg

Wasilla 1

Ketchikan _1

Willow J.

Nilnilchik _1

Kodiak 1

Montana 1

Total By 

Position 

Location

1

1

5

10

3

2

2

1

1

1

1

2



Detail of Selective New Hires Between

January 1, 1984, to April 1, 1985

Location 

of Position

Cannery Creek 

Unalaska 

Goose Bay

Location of 

Applicant at 

Time of Noted

Appointment Classes

Cordova

Anchorage

Anchorage 

Fort Yukon

Total By Total By

Applicant Position 

Location Location

1
1

1
1

1
1

2

125



Position

CSSB 207

Paper

(Fin)

This Bill deals with four distinct topics. This position paper deals with 

those topics by discussing the various sections of the Bill that deal with a 

topic under the topic heading. Notation is made of fiscal impacts which are 

further detailed in two fiscal notes. In general, the Department of Adminis­

tration supports the intent of the legislation. We believe, however, that 

there are several areas tha+ should receive more attention.

Limitation on Actions

Sections 1, 2, 8, 10, 11, and 13 deal with placing certain limitations on the 

executive, legislative, and judicial branches and the University of Alaska. 

Section 2 of the Bill adds two sections to the Executive Budget Act 

(AS 37.07.010-.130). Proposed AS 37.07.085 limits: reclassification of

positions unless the action is provided for in the budget, approved by the 

legislature, or consistent with the policies established under AS 39.25.150(1); 

changes in a salary range unless provided in the budget, approved by the 

legislature, or required for compliance with AS 18.80.220(a)(5), AS 39.25.010, 
or AS 39.25.150(2); and promotion of an incumbent, hired after the effective 

date, of a flexibly staffed position unless provided in the budget, or approved 

by the legislature. Proposed AS 37.07.087 provides a mechanism for annually 

reconciling departmental listings of positions with positions authorized in 

the budget. After the reconciliation, "a department may not establish a new 

permanent PCN or change the salary range, pay step, location, or time status 

of an existing PCN unless the division of budget review concurs."

Section 8 requires the Division of Budget Review to develop an automated 

system for the above reconciliation, with the capability of matching against 

payroll records, by September 15, 1985. . .

Section 10 "grandparents" current collective bargaining agreements from 

changes otherwise required by the Bill.

Section 1 prohibits future collective bargaining agreements from containing 
terms contrary to proposed AS 37.07.085.

Section 11 is a severability clause added by CSSB 207 (Fin) based on our 

testimony, discussed below, that a specific provision may violate the sepa­
ration of powers doctrine.

Section 13 makes the limitation on actions provisions effective immediately. 

Position

The Department of Administration supports the concept of reconciling budget 

and position information. The Department also supports the requirement that 

actions to reclassify positions or change salary ranges be taken in accordance 
with existing statutes, policies, and regulations.

13/402/0418-02/1
Page 1 of 5
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The Department believes that the provision in proposed AS 37.07.085(a)(3)

(p.2, 11. 173) is an undue infringement of the legislative branch into de­

cisions of the executive branch. The decision to promote an employee is a 

fundamental decision of an appointing authority. The proposed requirement of 

legislative or budget approval for such actions, in our view, violates the 

separation of powers doctrine. The appointing authority for the three branches 

of government and the University of Alaska is contained in AS 39.25.070.

Proposed AS 37.07.085(a)(3) shifts some of the authority of the Governor, the 

Chief Justice and the Board of Regents to the legislature. We believe this 
subsection should be deleted.

The Department also has a concern about proposed AS 37.07.087(b) (p.2, 11. 18-21) 

This subsection would require the Division of Budget Review's concurrence 

before a department could change a salary range, award a merit increase (pay 

step) or relocate a position. While the intent of proposed AS 37.07.087 

appears to be the maintenance of an accurate system of position accounting for 

budget purposes, the language in subsection (b) appears to place on the 

Division of Budget Review a requirement to review and act on substantive 

decisions normally made by departments. This conflicts with proposed 

AS 37.07.085(a)(1) and (2) where the State may reclassify positions and change 

salary ranges consistent with statute. It puts a limitation of the authority 

of the principal executive officer of agencies found in Title 44.

We believe proposed AS 37.07.087 should be amended to reflect the authority of 

the Division of Budget Review to control changes to the automated position 

accounting system, but not the actions of agencies taken under proper author­
ity.

Our suggested language follows: "(b) After conforming the list of permanent

positions to the budget, a department may not add a position to the list or 
change information about a position on the list which affects the cost of the 

position unless the division of budget review concurs."

Limit on Geographic Differential

Sections 1, 4, 7, 10, and 13 deal with limiting the payment of geographic 

differential to the first $30,000 of an employee's salary. Section 4 contains 
the substance of the proposed law. Section 10 again "grandparents" current 

collective bargaining agreements, while Section 1 requires future agreements 
to comply with this proposed law. Section 13 makes the provision effective 

immediately for those not currently covered by a collective bargaining agree­

ment. Section 7 provides a commitment by the legislature to review geographic 

differentials following the release of a comprehensive study of the subject.

Position

There is a strong argument for paying the same dollar differential to all 

employees at a duty station. Since cost-of-living differences tend to stem

i3M n?/n<na- r •> Page 2 of 5
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from geographic price differences in basic commodities and services, their 

effect on employees is not in direct relation to earning levels. A quart of 

milk, a kilowatt hour of electricity, and a gallon of gasoline cost the same 

for every employee in a duty station, regardless of income. Consequently, 

there is a strong equity argument for paying every affected employee a differ­

ential which is separate and apart from the employee's earning level. The 

State uses one method of doing so in its collective bargaining contract with 

the Labor, Trades and Crafts bargaining unit.

The Department of Administration supports Section 4. We further support the 

commitment of the legisiu+ure to review the issue once the study of geographic 

differential funded by the legislature in 1984 is available. We believe that 

would be an appropriate time to address the question of an inflation/deflation 
factor for the $30,000 limit.

The Department has a concern with the effective date of Section 4. It is 

impossible to put the provisions into effect the day after the Governor signs 

the Bill. Computer system changes will take time. The prospect of manually 

adjusting the pay for each employee affected immediately would require addi­

tional staff beyond the needs shown in the fiscal note. The alternative 

prospect of maintaining two automated systems, one for those affected immed­

iately and one for those affected with future collective bargaining agree­

ments, is also more costly. Finally, there is an equity consideration. Only 

approximately 93 employees will be affected immediately. The vast bulk of 

emDloyees, those in the General Government and Supervisory bargaining units, 
will not be affected until January 1, 1987, under current collective 

bargaining agreements. By that time, the legislature will have probably 

reviewed the issue under Section 7. The Department urges the adoption of an 

effective date for Section 4 that will allow uniform and well-planned 

implementation of this provision. An effective date of January 1, 1987, would 

be most equitable. However, January 1, 1986, would allow sufficient time for 

an orderly implementation.

The Department also has a concern about specifying a specific dollar limit.
At the present time, there is no range and step on any schedule that corre­

sponds to exactly $30,000 per year. It would be administratively cumbersome 

to work from a fixed dollar amount versus using existing pay schedules as the 

State's automated pay processes are programmed to use existing schedules. We 

therefore recommend that the second sentence of Section 4 he amended to read: 

"If the employee's basic annual salary is greater than $30,000, then the 

employee's pay step differential shall be calculated on the highest range and 

step that does not exceed $30,000."

Merit Principle

Sections 3 and 13 deal with the mer *■ principle of employment. Section 3 adds 

a sixth specific factor included within the merit principle. Section 13 

provides an immediate effective date.

n / d n 9 / n / n o .n 9 / - ! Page 3 of 5
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Position

Section 3 provides that the merit principle of employment includes classifica­

tion and pay plans free of race or sex biases and a single set of classifica­

tion criteria. The Department of Administration supports this provision. The 

legislature provided $500,000 in funding in 1983 fo development of a new 

classification system. Recommendations will be made to Governor Sheffield in 

August for the implementation of a classification system using a single set of 
factors.

Retirement Changes

Sections 5, 6, 9 and 12 propose amendments to the Public Employees' Retirement 
System.

The amendments in Sections 5 and 6 are to calculate retirement benefits using 

salaries including geographic differentials only if 50% or more of the credited 

service was at a location where a comparable geographic differential was paid. 

Only State employees are affected (there are no known geographic differentials 

within the participating political subdivisions). These Sections would also 

provide for refunding any contributions paid on area differential if the 

salary used for benefit calculation does not include area differential.

Section 9 makes the provision applicable only to employees hired after the 

effective date of the amendments. Section 12 makes the effective date 
oanuary 1, 1987.

Position . ..

Sections 5 and 6 would not affect current employees; therefore the immediate 

impact will be relatively small. The long-term impact will be greater because 

of the requirement to calculate retirement benefits differently for employees 

hired after the effective date of this Bill.

The computer programs of the Public Employees' Retirement System will need 

revision to accommodate ttrj proposed changes to the method of calculating 

retirement benefits and refunds for employees hired before the effective date 

of this Bill. These costs would be substantial relative to the perceived cost 

savings; the net effect would be a small cost to the State. (See Division of 
Retirement and Benefits' Fiscal Note.)

In terms of computing retirement benefits, Section 5 would require the State 
to track retirement contributions on base salaries separately from contribu­

tions related to the cost-of-living differential only. The current benefit 

calculation is performed manually and requires the State to identify the 

number of years of creditable service and the three highest paid years for 

determining benefit amounts. Amending these retirement sections would signif­

icantly complicate the system and would actually increase employer costs, not 
reduce costs.

13/an?/naiR_n?/a Page 4 of 5
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The Department maintains a neutral position on the retirement provisions; 

however, we recognize that amending these retirement sections would signifi­

cantly complicate the system without achieving cost savings or a significant 
program impact.

/ I
A ^ l - n K ?

Frank Raye, Director 

Division of Personnel

V. K. Hifmphreys&/Di 

'Division of Retirement^nd Benefits

JlAA________
Kenneth Bischoff, Direc 

Division of Finance

y / z . ? / y  s
Date

Date/ /

fjbj I % ̂
Date I
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Commissioner Lisa Rudd 

Department of Administration
Date
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U ni ve r s i ty  o f  A l a s k a  -  F a i r b a n k s
Fairbanks, AlaBka 99701

M a y  3, 1 9 8 5

R e p r e s e n t a t i v e  K a t i e  H u r l e y  

C h a i r ,  H o u s e  S t a t e  A f f a i r s  C o m m i t t e e  

P o u c h  V I M S  3 1 0 0  

J u n e a u ,  A K  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  H u r l e y :

I a m  w r i t i n g  t o  y o u  c o n c e r n i n g  C 5 S B 2 0 7  s i n c e  I w a s  u n a b l e  t o  

t e s t i f y  a t  t h e  T h u r s d a y ,  M a y  2, 1 9 8 5  t e l e c o n f e r e n c e ,

I s e e  C S S B 2 0 7  a s  e x p r e s s i n g  l e g i s l a t i v e  f r u s t r a t i o n  w i t h  t h e  

e x e c u t i v e  b r a n c h ,  b u t  d o i n g  i n  a n  i n a p p r o p r i a t e  m a n n e r *  

G S S B 2 0 7 ,  S e c t i o n  2, p l a c e s  t h e  l e g i s l a t u r e  i n  t h e  p o s i t i o n  o f  

m a k i n g  a d m i n i s t r a t i v e  d e c i s i o n s  w h i c h  p r o p e r l y  s h o u l d  b e  m a d e  

w i t h i n  a g e n c i e s  a n d  u n d e r  t h e  d i r e c t i o n  o f  t h e  a d m i n i s t r a t i o n .  I 

b e l i e v e  t h e  l e g i s l a t u r e  is n o t  p r o p e r l y  c o n s t i t u t e d  t o  e f f i ­

c i e n t l y ,  r a p i d l y ,  a n d  c o r r e c t l y  d e c i d e  d a y  t o  d a y  m a n a g e m e n t  

d e c l s l o n s .

S e c t i o n  2, p a r a g r a p h  3 a l s o  r a i s e s  a s p e c t o r  o f  g r e a t  c o n c e r n  

b o t h  t o  t h e  u n i v e r s i t y  a n d  t o  t h e  s t a t e  a s  a w h o l e .  A s  I 

i n t e r p r e t  t h i s  p a r a g r a p h ,  u n i v e r s i t y  f a c u l t y  a r e  i n  f l e x i b l y  

s t a f f e d  p o s i t i o n .  If t h i s  Is t r u e ,  f a c u l t y  p r o m o t i o n s  f r o m  

a s s i s t a n t  t o  a s s o c i a t e  a n d  t o  f u l l  p r o f e s s o r  w o u l d  r e q u i r e  

l e g i s l a t i v e  a p p r o v a l .  T h i s  b i l l  w o u l d  t e n d  t o  i n t r o d u c e  c o n t r o l  

o f  a f a c u l t y  m e m b e r ' s  a c t i v i t i e s  b y  t h e  l e g i s l a t u r e .  T h o s e  

f a c u l t y  m e m b e r s  w h o  s p o k g  t h e i r  m i n d  i n  a n  a r e a  o f  t h e i r  t r a i n i n g  

w o u l d  b e  s u b j e c t  t o  e f f e c t i v e  c e n s u r e  b y  t h e  l e g i s l a t u r e ,  I c a n  

s e e  n o n - t e n u r e d  f a c u l t y  m e m b e r s  a w a r d i n g  h i g h  g r a d e s  t o  p o o r l y  

p e r f o r m i n g  s t u d e n t s  i f  t h e r e  w e r e  a n y  h i n t  o f  p o t e n t i a l  l e g i s ­

l a t u r e  c o n t a c t .  T h i s  s e c t i o n  c o u l d  l e a d  t o  s i g n i f i c a n t  e v i l s  i f  

1 t  w e r e  a p p l i e d  t o  t h e  u n i v e r s i t y ,  a n d  I s u g g e s t  f o r  t h i s  r e a s o n  

a n d  o t h e r s  t h a t  i t  b e  d e l e t e d .

T h e  b i l l  i s  c o n t r a d i c t o r y  t o  t h e  p r e s e n t  s e n a t e  l e g i s l a t i v e  

i n t e n t  i n  t h e  u n i v e r s i t y ' s  a p p r o p r i a t i o n .  T h a t  I n t e n t  s t a t e m e n t  

d i r e c t s  t h e  u n i v e r s i t y  t o  r e d u c e  o r  r e c l a s s i f y  e x i s t i n g  p o s i t i o n s  

p r i o r  t o  c r e a t i n g  o r  f i l l i n g  n e w  p o s i t i o n s  i n  F Y 8 6 ,  T h i s  I s  i n  

c o n f l i c t  w i t h  S e c t i o n  2 o f  t h e  b i l l .

F o r  t h e s e  a n d  o t h e r  r e a s o n s  e x p r e s s e d  a t  y o u r  t e l e c o n f e r e n c e ,  I 

s u g g e s t  t h a t  C S S B 2 0 7  n o t  p a s s  t h e  H o u s e ,  a n d  I r e q u e s t  y o u r  

a s s i s t a n c e  1n  d e f e a t i n g  1 t ,



Official B usin eu

J M a s k a  j & t a t e  l e g i s l a t u r e

House of Representatives
Committee on State Affairs Pouch v

State Capitol 
Juneau, Alaska 99811

To: Ter-'-y Cramer

Legal Services

From: Nevette Bowen

House State Affairs

Date: May 8, 1985

Re: CSSB 207 (FIN)

Please draft appropriate language to accomplish the following changes 

in a State Affairs Committee Substitute work draft:

Section 2. Delete Sec. 37.07.085. (a) (3)

Section 2. Sec. 37.07.085. (b) Page 2 line 5 delete the University 

from the definition.

S.ejJiAanjsSV Amend Sec. 37.07.08^t-(b) to read "(b) After conforming the 

list of permanent positions to the budget, a department may not add a 

position to the list or change information about a position on the list 

which affects the cost of the position unless the division of budget 

review concurs."

Section 4 Delete Replace with language similar to Section 7. Add new 

language to require the Department of Administration (Governor) to 

submit legislation at the beginning of next session based on results 

from the comprehensive state study on geographic differentials.

I am unclear on h o w  to approach this. Basically, Representative Hurley 

would like the Department of Administration, to submit a proposal to 

the legislature to be included in its review of pay step differentials 

as outlined in Sec. 7.

Section 5 De.. te 

Section 6 Delete 

Section 9 Delete

Section 10 Is this Section still necessary after the above changes have 
been accomplished?

Section 11 Delete

Section 12 Delete

Section 13 Draft accordingly
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John N. T r en t 
P.O. Box 939 
Batrow, AK 99723 
Rhone 3 52-687?.

3 W a y 19 3 5

K ? p r e s s n t a t i v o iismsrsw^. r  ‘ , Cl'ia i r 
Ilonas S t a t s  A f f a i r s  C o m m i t t e e

De ar  M a d a m e  C h a i r m a n  sand M e m b e r s  of the c om mi tte e:

I am  w r i t i n g  to e x p r e s s  g r av e c o n c e r n  o v e r  C 3 B B  207 in 
its p r e s e n t  f o m .  My  s p e c i f i c  o p p o s i t i o n  to this bill is 
w h e r e  it w o u l d  e l i m i n a t e  the g e o g r a p h i c a l  c o s t  of living 
d i f f e r e n t i a l  for e m p l o y e e s  wh o  ea rn  m o r e  than £ 3 0, 00 0  a year.

In Ba rr ow,  wlioro I live Wi t h my family, the cost of 
li vin g is e x t r a o r d i n a r i l y  high, p r o b a b l y  h i g h e r  than a n y w h e r e  
el s e in Alaska. The  local bank here says that living coat?, 
in B o r r o w  ar e 96?- h i g h e r  than they ars in An ch or ag e,  Last

I e a r n e d  £ 4 7 , 0 0 0  as a S ta te  game b i ol og is t.  I am the 
on ly  b i o l o g i s t  w h o  a c t u a l l y  lives on the no rth slope. My wife, 
a d d e d  $ 2 1 , 0 0 0  to ou r  in co me  as a r e g i s t e r e d  nu rse  for the 
Pu b l i c  H e a l t h  H os pi ta l.  I am sure this s ee ms  like a lot of
m o n e y  to so me  but it does not go v e r y  far in Barrow.

Here ar e two e x a m p l e s  of the b i r ds  of in eO mO -rc l A ted
p r o b l e m s  my family tsa had in Barrow, we have  lived here,
n e a r l y  2k y e a r s  amd h a v e  t ak en  o n l y  one family v a c a t i o n - - 1  o 
F a i r b a n k s . A r o u n d - t r i p  ti c ke t there, now c o a t s  $500. Dur in g 
th a t v a c a t i o n  an o r t h o d o n t i s t  took the tooth--3traightoning 
a p p l i a n c e s  ou t of my se n'a  m O u b h  b e C A M a s  we c o u l d n ' t  af f or d 
to send m y son on m o n t h l y  vi s i t s  to the o r t h o d o n t i s t .  The 
boy st ill d o e s  not h a v e  braces.

As a n o t h e r  exa mp le , we are tr yi n g  to b u y  a h o u s e  in narrow. 
A t h r e e - b e d r o o m  h o u s e  on its o w n  lot co sts  a b ou t $ 2 0 0; 00 0 
here. W e  d o n ' t  ha ve  the e a r n i n g  po wer to save or  b o r r o w  that 
m u c h  m o n e y . As non-nati\>cs we c a n n o t  b o r r o w  m o n e y  on lota 
w i t h  r e s t r i c t e d  d e e d s  so that t i t l e - f n e *  land is ra r e ly  
available, to ua, Vet for me to be truly e f f e c t i v e  in my job 
I ha v e to live in and be a part of this c om m u n i t y .  I ca nn ot  
a f f o r d  to be v i e w e d  b y  Inupiat o s k i m o  r e s i d e n t s  as an o ut si der  
w h o  is t o l l i n g  t h e m  w h a t  to do w i t h  t h e i r  p r e c i o u s  w i l d l i f e  
r e s o u r c o s ,

L e t mo s u m m a r i s e  w'ny I t hink 207 is a bad bill:_

i , It w i n  have  art e n o r m o u s  d e m o r a l i sing a n d fiscal 
im pac t on the c o m m u n i ty of state, e m p l o y e e ^ living 
'in B a r r o w .

J c a l c u l a t e  that the bill  w o u l d  c a u s e  me a b o u t  a $6,000 
r e d u c t i o n  in ann ual  pay. The  bil J]wi 11 sn uff out any
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h o p e  m y  f a m i l y  ha e o f  b u y i n g  a h o m e  in B a r r o w  and  
w i l l  e v e n t u a l l y  f or ce  u b  to live e l s e w h e r e  i n  the 
S t a t e .

2. Bill 207 w o u l d  c e r t a i n l y  c o n t r i b u t e  to the  d e c l i n e  in 
q u a l i t y  a n d  q u a n t i t y  o f  B t a t e  g o v e r n m e n t  s e r v i c e s  in 
r u ra l c o m m u n i t i e s .

S t a t e  e m p l o y e e s  in r u r a l  c o m m u n i t i e s  like B a r r o w  
p r o v i d e  s e r v i c e s  t h a t  g e n e r a l l y  c o m p l i m e n t  but do 
no t c o m p e t e  w i t h  th e  s e r v i c e s  of m u n i c i p a l  g o v e r n­
m e n t s .  In m a n y  c a s e s  it p r o b a b l y  w o u l d  t a k e  a long 
t i m e  or  g r e a t  e x p e n s e  to replace, state serviv s w i t h  
l o c a l  s e r v i c e s .  P a s s a g e  o f 207 w o u l d  al s o m a k e  it 
h a r d e r  to  h i r e  lo ca l e m p l o y e e s  to fill s ta te  o f f i c e  
p o s i t i o n s .

3. Th e  b i l l  p l a c e s  an u n f a i r  b u r d e n  for r e d u c i n g  s ta te
e x p e n d i t u r e s  o n  a s ma ll  m i n o r i t y  of  A l a s k a n s  wh o are 
g e n e r a l l y  w o r k i n g  h a r d  to p r o v i d e  e s s e n t i a l  ser vi ce s and  
i m p r o v e  th e  q u a l i t y  of life  in r ura l A l a s k a T

M o r e  e q u i t a b l e  m e a s u r e s  for r e d u c i n g  s t a te  g o v e r n m e n t  
e x p e n d i t u r e s  or  g e n e r a t i n g  i n c o m e  3 h o u l d  be s e r i o u s l y  
r e v i e w e d  first.

4. Th e  b i l l  a p p e a r s  to be p o o r l y  th o u g h t  o u t  r e g a r d i n g
the  r e l a t i v e  c o a t s  an d b e n e f i t s  t h a t  w o u l d  a c t ua ll y
a c c r u e  t o  v a r i o u s  g r o u p s  of  A l a s k a n s .

F o r  e x a m p l e  w h a t  is the  r e a s o n a b l e  p r o b a b i l i t y  that  
r u r a l  r e s i d e n t s  w o u l d  a c t u a l l y  fill p o s i t i o n s  left 
o p e n  by t h i s  b i l l ?  W o u l d  n e w  p o s t i o n s  r e a l l y  be 
c r e a t e d  in r u r a l  c o m m u n i t i e s  or w o u l d  th e y s i m p l y  b e 
f i l l e d  by a m o r e  t r a n s i e n t  and  less q u a l i f i e d  c a d r e  
o f " o u t s i d e r s " ?  A l s o  w h a t  are t h e  d i f f e r e n t i a l  e f f e c t s  
o f t h e  b i l l  o n  d i f f e r e n t  c o m m u n i t i e s ;  h o w  wil l K o d i a k  
be a f f e c t e d  as c o m p a r e d  w i t h  Barr''’.;, for e x a m p l e ?

5. The  b i l l  w i l l  h a v e  a d e t r i m e n t a l  e f f e c t  on  w i l d l i f e
m a n a g e m e n t  in n o r t h w e s t e r n  Alask a, i n c l u d i n g  th e n o r t h  

©lopes

T h e  b i l l  wi ll  d i s c o u r a g e  the v e r y  b e s t  s t a te  w i l d l i f e  
b i o l o g i s t s  f r o m  w o r k i n g  in t h e s e  r u r a l  areas.
" M a n a g e m e n t  f r o m  af ar"  d o e s  not w o r k  w e l l  in r u ra l 
A l a s k a .  P e o p l e  f o r m  t h a t  p a r t  o f  the  s t at e d o  not 
w a n t  o u t s i d e r s  c o n t r o l l i n g  t h e i r  lives. If s t a te  w i l d l i f e  
b i o l o g i s t B  ar e  to be  e f f e c t i v e  in p l a c e s  like Barrow, 
K o t z e b u e  and N o me , t h e y  h a v e  to live  th ere , t h e y  h a v e  
to  be  c o m p e t e n t  a n d  t h e y  m u s t  be t r u l y  c o n c e r n e d  not  
o n l y  w i t h  p r o t e c t i n g  w i l d l i f e  bu t  in h e l p i n g  local 
p e o p l e  s o l v e  t h e i r  w i l d l i f e - r e l a t e d  pr ob l e m s .

6. T h e  b i l l  a p p e a r s  t o  b e  a b r e a c h  o f  t he  c u r r e n t  c o n t r a c t 
w i t h  s t a t e  e m p l o y e e s .
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I a g r e e  t h a t  it is e s s e n t i a l  to b r i n g  the S t a te  of 
A l a s k a ' s  e x p e n d i t u r e s  int o line  w i t h  d e c l i n i n g  oil revenues.
I air. w i l l i n g  to d o m y  s h a r e  to help. Bat  a r e d u c t i o n  in 
s p e n d i n g  ha s  to be f a i r  to e v e r y o n e ,  it has to be G a i n f u l l y  
t h o u g h t  o u t  an d it h a e  to  be p r e c e d e d  by a d e q u a t e  pu bli c 
d i B c u a a i o n .  I d o n ' t  t h i n k  C S S B  207 m e e t s  any of t he se r e­
q u i r e m e n t s  .

If y o u  c a r e  to  t a k e  a c l o s e  l o o k  at w h a t  S t a t e  o f  A la s k a  
S?8 8 o f H g  in B a r r o w ,  I t h i n k  y o u  w i l l  find  a sm all  g r o u p  of 
p e o p l e  w h o  are t r y i n g  to p r o v i d e  e s s e n t i a l  S ta te  s e r v i c e s  to 
a b o o m t o w n  c o m m u n i t y  u n d e r  v e r y  d i f f i c u l t  w o r k i n g  c on dti on B.
I t h i n k  t h a t  th e l a r q e B t  o f  t h e s e  s t a te  o f f i ce s,  the c o ur t 
a y s t e m ,  ±s an i m p o r t a n t  r o l e  m o d e l  t h a t  d e m o n s t r a t e s  w h a t  
g o o d  g o v e r n m e n t  c a n  a n d  s h o u l d  do in a ru ra l A l a s k a n  com mu n it y.  
207 is r e a l l y  g o i n g  t o h u r t  a lot o f  us here. Worse, it sends 
the m e & £ A g o  t h a t  the  r e s t  o f  the a t a te  r e a l l y  d o e s n ' t  ca r e 
w h a t  ws  ar e t r y i n g  to accomplish.

P l e a s e  do  n o t  p a s a  207 o u t  o f yo u r c om m i t t e e ,  at l eas t 
in its p r e s e n t  form. T h a n k  yo u  for y o u r  time  a n d c o n s i d e r a t i o n .



P O L A R I S  T D A T A  S Y S T E M S  

D I V I S I O N  OF  P O L A R I S  B U S I N E S S  S Y S T E M S  

P. 0. B o x  8 01 75  F a i r b a n k s ,  A K  9 9 7 0 8  ( 9 0 7 ) 4 7 9 - 3 6 6 1

M a y  3, 1985

R e p r e s e n t a t i v e  K a t i e  Hurle y, C h a i r p e r s o n  
H o u s e  S t a t e  A f f a i r s  C o m m i t t e e  
S t a t e  C a p i t o l  
P o u c h  V
June au , A K  99811

D e a r  R e p r e s e n t a t i v e  Hurley,

I wa s  u n a b l e  to p a r t i c i p a t e  in y e s t e r d a y ' s  t e l e c o n f e r e n c e  on 
S e n a t e  Bill  207 as t i m e  ra n out b e f o r e  I c o u l d  testify. I w a s  
a d v i s e d  that w r i t t e n  t e s t i m o n y  w o u l d  be a c c e p t e d .

I w r o t e  y o u  b r i e f l y  o n the s u b j e c t  b e f o r e  I w a s  a d v i s e d  of this 
o p p o r t u n i t y ,  a nd  w o u l d  n o w  like to a d d r e s s  the i s s u e in s o m e w h a t  
g r e a t e r  depth.

I ow n  an d  o p e r a t e  a s m a l l  b u s i n e s s  in F a i r b a n k s ,  an d  h o l d  a 
n i g h t  job as w e l l  in o r d e r  to p a y  the bills. I w a s  f o r m e r l y  
e m p l o y e d  as a b u s h  pil ot,  a n d  a m  f a m i l i a r  w i t h  c o n d i t i o n s  in 
r u r a l  a r e a s  of i n t e r i o r  Alaska. T h e e f f e c t  of S e n a t e  Bill 207 
on  th e e c o n o m y  of F a i r b a n k s  a n d  o t h e r  c o m m u n i t i e s  in the 
i n t e r i o r  a n d  w e s t e r n  A l a s k a  w o u l d  be d i s a s t r o u s .

S t a t e  e mp l o y e e s ,  u n l i k e  m a n y  in c o n s t r u c t i o n  a n d  th e oil 
ind us try , s p e n d  t h e i r  m o n e y  at home. W h e n  s t a t e  s a l a r i e s  drop, 
so do the e c o n o m i e s  of t h o s e  c o m m u n i t i e s  in w h i c h  s t a t e  e m p l o y­
ees  reside. In a n u m b e r  of the s m a l l e r  c o m m u n i t i e s ,  the S t a t e  
p a y r o l l  is a m a j o r  factor, as u n e m p l o y m e n t  is e n d em i c.  Th e  loss 
to the F a i r b a n k s  e c o n o m y  a l o n e  I e s t i m a t e  to be in e x c e s s  of a 
m i l l i o n  d o l l a r s  a year. W e ca n ill a f f o r d  s u c h  a d e p l e t i o n  of 
c o n s u m e r  do ll ar s , a n d  m a n y  s m a l l e r  c o m m u n i t i e s  w o u l d  be  e v e n  
h a r d e r  hit  in t e r m s  of p e r c e n t a g e  of the lo cal e c o no my .

C o n s i d e r  a l s o  the e f f e c t  of this bi ll  o n  the n e c e s s a r y  s e r v i c e s  
p r o v i d e d  b y  S t a t e  e m p l o y e e s  to r e s i d e n t s  of ru ra l A la ska . I k n o w  
that  a cut in p u r c h a s i n g  p o w e r  would, in m a n y  cases, p r o v i d e  the 
" s t r a w  that  b r o k e  the  c a m e l ' s  b a c k"  in t e r m s  of f i n d i n g  q u a l i­
fi e d  p e o p l e  to fill t e c h n i c a l  p o s i t i o n s  in the Bush. R e c r u i t­
m e n t  is a l r e a d y  a p r o bl em , a nd  w i t h  S B 2 0 7  in e f f e c t  it w o u l d  
b e c o m e  a di sa s t e r .  T h i s  is f al s e e c o n o m y  - it w o u l d  in m a n y  
c a s e s  cost  the S t a t e  as m u c h  to r e c r u i t  a n d  t r a i n  r e p l a c e m e n t s  
for e m p l o y e e s  in r ur al  a r e a s  as w o u l d  b e s a v e d  b y  the s a l a r y  
cuts, a n d  in  th e i n t e r i m  the c i t i z e n s  w o u l d  be the o n e s  to 
suff er . T h i s  is a v e r y  p o o r  m a n a g m e n t  p r ac ti ce .



S t a t e  e m p l o y e e s  In r ur al  a r e a s  p r o v i d e  a m a j o r  p o r t i o n  of the
a v a i l a b l e  h e a l t h  care. T h e y  o p e r a t e  a n d  m a i n t a i n  the air po r ts , 
w i t h o u t  w h i c h  c o m m e r c e  c o m e s  to a s t a n d s t i l l .  W o r k  d o n e  b y 
S t a t e  f i s h e r i e s  b i o l o g i s t s  m a k e s  it p o s s i b l e  to h a v e  a c o m m e r­
cial f i s h i n g  in dus try , a n d  e n s u r e s  food s t o c k s  for t ho se  w h o  
m u s t  liv e a s u b s i s t e n c e  li fe st yle . In m a n y  cases, the o n l y  law 
e n f o r c e m e n t  is p r o v i d e d  by  S t a t e  T ro op er s,  a n d  of c o u r s e  S t a t e  
e m p l o y e e s  s t a f f  the c o r r e c t i o n a l  f a c i l it ie s.  E n v i r o n m e n t a l  
p r o t e c t i o n ,  o c c u p a t i o n a l  h e a l t h  a n d  safety, m e n t a l  h e a l t h  c ar e 
a n d  c o u n s e l i n g  . . . the list g o e s  o n a n d  on. An d  in a l m o s t
e v e r y  case, t he se  s e r v i c e s  are  p r o v i d e d  o n l y  by S t a t e  e m p lo ye es .

A r e s e a r c h  p r o j e c t  in w h i c h  I r e c e n t l y  p a r t i c i p a t e d  p r o v i d e d
s t r o n g  i n d i c a t i o n s  that, indeed, l i v i n g  c o s t s  in a r e a s  o u t s i d e  
the A n c h o r a g e  m e t r o  a r e a  ar e  e x t r e m e l y  high. W h e n  y o u  a t t e m p t  
to p e r s u a d e  a t r a i n e d  a n d  q u a l i f i e d  i n d i v i d u a l  to s e r v e  in a 
ru ral area, y o u  m o s t  e m p h a t i c a l l y  do not  do  so b y  p r o m i s i n g  to 
cut th a t p e r s o n ' s  p u r c h a s i n g  power! In m a n y  cases, the o n l y  
i n c e n t i v e  w h i c h  w o r k s  is to p r o v i d e  a s u f f i c i e n t  s a l a r y  to m a k e  
it w o r t h w h i l e  to g i v e  u p  m a n y  of the a c c u s t o m e d  " c o m f o r t s "  of 
u r b a n  life. W h i l e  it w o u l d  m a k e  it m u c h  s i m p l e r  if s u c h  p e r s o n­
nel c o u l d  be l o c a l l y  r e c r u i t e d  at the "v il l a g e "  level, it is at 
that level that y o u  do no t  find  p e r s o n n e l  in the o v e r - $ 3 0 , 0 0 0  
s a l a r y  r a n g e s  a v a i l a b l e !  A r e m a r k  r e c e n t l y  o v e r h e a r d  m a k e s  the 
p o i n t  v e r y  p la in l y :  "I h a v e  15 y e a r s  e x p e r i e n c e ,  t hr ee  degre es,
a n d  o v e r  1, 000  h o u r s  s p e c i a l  t r a i n i n g  in o r d e r  to do m y  job, a n d
t h e y ' r e  g o i n g  to m a k e  m e take  that e l s e w h e r e . "

I a m  t r u l y  s u r p r i s e d  that  S B 2 0 7  wa s  m o s t  s t r o n g l y  s u p p o r t e d  by  
S e n a t o r s  S a c k e t t  a n d  Fe rg u s o n ,  for At is p r e c i s e l y  th eir  c o n s t i­
tu e n t s  w h o  w o u l d  s u f f e r  the most. W h e n  a f a m i l y  r e a c h e s  a p o i n t  
w h e r e  e x p e n s e s  e x c e e d  income, it is far w i s e r  to cut out the 
S a t u r d a y  n i g h t  m o v i e s  a n d  r e s t a u r a n t  d i n n e r s  t h a n  to r e f u s e  to 
p a y  the e l e c t r i c  bill. I s u g g e s t  that the S t a t e  a d h e r e  to a 
s i m i l a r  p h i l o s o p h y  in P e e k i n g  r e d u c t i o n s  in the  b u d g e t  - y o u  cut 
the frills, no t  the n e c e s s i t i e s .

If I m i g h t  r e c o m m e n d  s o m e  a r e a s  w h i c h  d e s e r v e  i n v e s t i g a t i o n  as 
p o t e n t i a l  s o u r c e s  of s av in gs:  t o p h e a v y  a d m i n i s t r a t i v e  s t a f f s
r a t h e r  t h a n  the  " w o r k i n g  tr o o p s "  w h o  p e r f o r m  th e labor; n o n -  
e s s e n t i a l  "p u b l i c  i n f o r m a t i o n "  a p p o i n t e e s  w h o  h a p p e n  to be r e l­
a t i v e s  of p o l i t i c a l l y - c o n n e c t e d  i n d i v i d u a l s ;  u n n e c e s s a r y
" s tu d i e s "  w h i c h  s i m p l y  p r o v e  the ob vi ou s;  e x p e n s i v e  a n d  u n a t­
t r a c t i v e  w o r k s  ->f "art" s t u c k  in f r on t of p u b l i c  b ui l d i n g s ,  
la te r to be r e m o v e d  at f u r t h e r  h i g h  cost; u n n e c e s s a r y  r e g u l a­
tor y  b o d i e s  w h i c h  s t i f l e  r a t h e r  t h a n  a s s i s t  th e ec ono my .

I w o u l d  s t r o n g l y  u r g e  y o u  to w o r k  foi de f e a t  of S e n a t e  Bill 207. 
Th e  e f f e c t  of that  l e g i s l a t i o n  w o u l d  be c o u n t e r p r o d u c t i v e  to ou r 
e c o n o m y  a n d  to the q u a l i t y  of S t a t e  s er vi ces .

R. E. T h a l m a n n  
S e n i o r  P a r t n e r
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Gliairpsrsflrt, K-itic Harley/ /v£.eav-v<i-y } / y o u eke./' 

iiiid ('o..nii1 lAnu H(ii::lji2i s

I have Uy«<l sin! v.orked in Barrow for the pa at ?.% years ax the 

on 1 v Proiwifion OEfluer on the tbrtii Slope and please believe it*?, the 

coat: <>f living he to is expensive.

Please find enclosed a ocvipntatLvo pd.ee list, of Fairbanks to 

Harrow prices used in an Economies Class through the University of 

Alaska.

HopefuLIy you «.oll3 Sue from this L'luL iL does cost iVnch nueh 

in)f h l.o liye nr,d work. In the. hush .-tnd how important the G*ujT-s|ihi 

fei'e.n t i«1 f h h 11 y in.

T wul«i say that: the average coat of heuain?,, if it can be found 

hwra iri EarrOv.', is ivetvean $1,200 fil'd $1,500 Pet Ti'Tifn.

tV.i at of the State job* held by non-natives in Borrow arc tlwse 

that most native Alaskans dr: not went in tliat they are enforcement type 

jobs THi.ji.d-rin̂  those under their «uperviflion to follow certain rules 

mid regulations.

Please vote against Senate Rill 207.

H o t K you for any consideration in this Witter.

L'-anw, .Alaska 99727;
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I'ttc.M fi i i r w v  1‘ nvTi
(A M  p . i c k n j ja  p i ic« ?n  irwHL lift , \ v „v i< v h « l l u p i  ;icY pct. i tJ o r  ,»**.r -.p.m'l p r l c i ’ * )

•*i ( ,w lnn ( 1;; PaTC

I; n cc

ItCTI

1,
2.

'},
it.
ft,

h,
7.

a.
4.

10.
11.
12.
IT.

14.
15. 

.16.

17.
18.

19.

20. 
21. 
22. 
ST. 
26.

25.
26. 

//. 
28. 

2<>, 
.11). 

.11 . 
12. 

IT.
16. 
11.

v;h i c t; i) n 111111 c h (f r u a h)
fvftnch Tried pot .ifm**;

(fVMv.cn) 
c limit n (I rush) 
i.mU ohh

jjrunn liA.iun, conned 

peas > ommcd 

cornuc« Jidc.c.
POCOCO nil I |);i 

Oil Cl-up

■ippU'Hi EreRh 

oi'.-my.cn. fresh 

npplosf.uioo, cmwftil 

fro It oodktfiil, minm: I 

pwuuhoK, conncnl 
A5>pM,* lu.lcc:., .iflilufttl 

ovony.c .iuice, diioiiuil
COVnf I flkOH

oat.mnit 1, old fnuhltmci 

wh 111' I lour, nil purp 

vion, white 

wpngluiU.i, dry, pin in 
white hi'iuid 

or nek A cm, Kdltlmu! 
•mnklOR, win 111.) W.il'c 
"'.ii’uroui & I'hcone mix 
whole milk, I'rcuh 
powJe.red milk 

nntiM'.-il I'hooau, ohcddi 

omfri i< on cIuko.1', njiciul 
ground ht'.cf, vftftotiir 
imrk clmp.*; 

hum, hOnulesH 
hiU’on, k II cod 

I runbfiiri its
ho t»i}»iwi

Ibiri'ow 

I11* leu
"l'.oo/lb 
l . W l b .

1.99/lb. 

•J.. 99/lb. 

1.49/lb. 

1.29/lb. 

.80/lb. 

6.58/lb. 

2.00/lb. 

1.69/lb. 

1.59/lb. 
1.49/lb. 

1.89/lb. 

1,69/lb. 

.96/lb. 

1.30/lb. 

2.79/lb. 

2.39/1b 

• 62/Vo 

1.,12/lb 

1.99/Lb 

1 9 2 / lb 

2.99/lb 

4.16/1b 

2.56/lb. 

I - S O M
'4.00/lb 

6.00/lb. 

3.79/lb .  
2 .29/lb .
3 .19/lb. 
3;29/lb? ' 
3.89/lbu- 

3.59/lb, 
4.18/lb.

Fairbanks Pci on

.•17/lb.

164/lh.

. 5 8 / l h .

. VJ/ lb ,
, 52/lb.

,55/lb. 

. 4 6 / l b .
T. 04/lb,

1 . 1 4 / l b .
.11/ lb,
. 6 1 / l h . 
.66/lh.
. 71 / l h ,
. 6 8 / l h .
.59/lt>,
. 55/  11>,

1.25/lb.

. 6 9 / lb,

. 2 4 / l b ,

. 5 4 / lb.  
•71/lb,

* 7 5 / ID, 
•91/lb,

1 . 78/ . lh, 
,8.V.Ui.
. 87 / q l . .

J.ddTTh. 

2.66/11).  
2 . M/ 11 ) ,
1 . 1 9 / lb.
I . hb/lb,

•2:16/Lb. 

i .a

2, 16/lh. 
1 . 5 2 / lb.

I'rlec Index 
(T! of bl:k,T Pr I

m i
225V.

343%
337%

'287%

215%

/4>1
216%
175%

.331%
252%

226%
266%

IQ]0/,.

■nw,
'223%

204%

234%

172%

226%. 

146% • 
192% 

217% 

152% 

209%. 

166%

■ BSSESiSBSBKI
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&Arr«w yaiviiank.-i Price
Vi* tee

1.99/lb. .09/lb.

b.00/lb. 3,99/ib.
1.39/lb. . <56/lb.
2.25/tioa. 11.3n/dosori
1.29/lb. .66/ lb.

3.69/lb. 1.7-Ulh^
* ”5.1.9/1 b. " 2,27/lb.
2.09/lb 1.03/lb.

2.49/lb. .91/36.

.32/lb. . 44/lb.

«l 2.00/qt. 1 .23/ tjt,
2.00/ lb. I. '37/lb.

b.08/lb. 2.83/1b.
3.18/lb. 4. 3:«/il>.

2, CO/lb. , 7 3 / l h ,

201%
251%

162%
17.1%

193%

;m ;

m i
276%
I ijc'-v

'36. ehi»:ki!n, w h o l e  o r  c m

'37, tumi, canned

.13. c a n n e d  o h i l  1 / h f A n s

39. e gg s ,  large.
40. nature beaiiM, cnnr.ed,

k i d n e y
43. p e an u t  b u t t e r
42. buLU'r

4'3, shortening

44, m a y o n n a i s e

43. s u g a r ,  x r a n u l a t e d
46. 3odft p o p , c ok e  o r  pep
47. Taoft d r i n k  m i x

48. g r ound  c o f f e e
49. t e a  hngy
30. p i c k  1 t o; , J i l l ,  whol e.

N0T2; for our purpose.". In this ft<ercl?e, nan dp? following conversion table:

32 1'In id ounces *■ I <iuctrt

16 ounces = 1 pound »

1 fluid ounce = 1 ounce of weight

I f  ym. need t o  c o n v e r t  f rom t h e  m e t r i c  syatcun, l ook up a c o n v e r s i o n  l a b l c  In a
d let- i o n a r y .

Pr i c e .  I n d e x  
(Xofkhks Price!

176%
ICO*/

Choline - $2. 66 sal. 

Vinter - 17C ftdd .



TO: \ f DftTEi 5/.1/HE

PROM: D A V I D  L. AR R A N T 3  SUBJECT: 9B 207

P.O. bo x  470 

HARROW, AK. 90723

1 a m  w r i t i n g  to v o i c e  m y  o p p o s i t i o n  to SB 207

I O m  a. Sfc«tc T p ? n p « r  aka hionijd at. Rnprow. I h/jvn n m r  14 y n n r ^  with thn Dcp.?rtrtnorifc,

the last. and a hal f  o f  that lu Barrow. All my tlmo p r i o r  to t M 1' T St Ationod

in F a i r b a n k s . W h e n  X o r i g i n a l l y  bid on the Rarrciw po3t, the i n c r e a s e  in p a y  was a 

k n o w n  factor, a n d  I was a b l e  to d e t e r m i n  t ha t  I c o u l d  a f f o r d  to live here. I have 

since found t h a t  T a m  able to q a t  b y  f i n a n c i a l l y  In about the $amO mon.aur a» I d i d  in 

F a irbanks, but- T om m i s s i n g  a lot o f  the c o m f o r t s  o f  a l a r q e r  p o p u l a t i o n  center. It 

is d e f f i n i t l y  no t  m o n e y  t hat b r o u q h t  m e  her o  o r  is k e op i n q  me hero. N o w  I find 

m y s e l t  in & s i t u a t i o n  w h e r e  X a m  n o t  a l l o w e d  to tran&fer, beca u s e  t here Is no m o n e y  

in the budget, and X m a y  not bo a ble to a f f o r d  to livo here. Ou r  S tate s u b s id i s e d  

h o u s i ng  is c u r r e n t l y  u n d e r  attack, an d n o w  o u r  pay and  r e t i r e m e n t  benefits. 1 b e l i e ve  

o t h e r  p ^ o p l o  f r o m  B a r r o w  will qive a list o f  livinq exponsey, so I w o n’t q o  into it 

deeply. My h O u $ o  c os t s  the S t at e  $ 16 0 0  a m o n t h  a n d  ar o u n d  $200 o r  so for utilities. 

r<y alufr.vo o f  this bill c o m e s  to $550, a n d  1 can as s u r e  you it io n o t h i n g  fancy. F o o d  

is a t  l e a s t  1/Otd M q h O r  hero t h a n  in F a irbanks. G a a o l i n g  is ? 2.b0 a q a l i o n  and 

putintvrvmco or. a c a r  can run u p  t o  $90 an hour. If I have to leave I am sure the 

p o s t  w o u l d  r e m a i n  vacant, b e c a u s e  n o  o n e  c o u l d  a f f o r d  to com a here.

Sinco I h a v e  b e e n  h ere w e  hav e  a l s o  h a d  a p r o b l e m  wit h  the c o u r t  system. We have 

boon u n a b l e  to k i i p  q u a l i f i e d  s e c r e t a r i e s  in the co u r t  s ys t e m  because o f  the lo w  pay- 

As* soon  as they get a l i t t l e  t r a i n i n g  they are able to find a bet t e r  1ob. L o we p i n q  

thy w n q o s  w i l l  force an e x o d u B  o f  S t at e  w o r k e r s  w h o  will be r e p l a c e d  by p o or l y  

t r a i n e d  p e op l e .  I h ave h e a r d  t hat the s a v i n q a  to the S tate by this le g i s l a t io n  wil l  

be in the n e i g h b o r h o o d  o f  3.7 m i l l i o n  dollars. I b e l i e v e  that tra ns p o r t a t i on  costs 

ty fly t r a i n e d  p e o p l e  in a n d  o u t  o f  B a r r o w  to s t r a i g h t e n  things o u t  w i l l  e a t  up a 

q oo d  s ha r e  o f  o u r  savings. S o m a  t h o u gh t  s h o u l d  a lso be g i v e n  to the p o s s i b i li t y  

of l a w s u i ts  c a u s e d  b y  these p o o r l y  t r a in e d  a n d  u n s u i t a b l e  people. O n e  biq lawsuit 

c o u l d  take a l m o s t  tha t  w h o l e  3.7 million.

I b e l i e v e  the p,?.v d i f f e r e n t i a l  in soma a r e a s  c o u l d  po s s i b l y  be chanqed, it m a y  w sll 

be too h i g h  in voimj places. But, e a c h  a r e a  sh o u ld  be stud i e d wal l  be f o r e  the cha n g e  

is mftdn.
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Offered: 4/12/85
Referred: Rules

Original sponsor: Finance Committee

1 IN THE SENATE BY THE FINANCE COMMITTEE

2 CS FOR SENATE BIL L  NO. 207 (Finance)

3 IN THE LEGISLA T U R E  OF THE STATE OF ALASK .

4 FOURTEENTH LEG I S L A T U R E - FIRST SESSION

5 A  BILL

6 For an Act entitled: "An Act relating to calculation of the cost-of-living

7 and pay step differentials for the c o m p e n s at i o n  and

8 retirement benefits of certain public employees;

9 classifi c a t i o n  system; limiting the state's p ower to

10 change the cost to the state of com p e n s at i o n  for

11 certain positions; and p r oviding for an effective

12 date."

13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

14 * Section 1. AS 23.40 is amended by adding a new section to read:

15 Sec. 23.40.075. ITEMS NOT SUBJECT TO BARGAINING. The parties

16 it >y not negotiate terns contrary to the limitations on state personnel

17 actions under AS 37.07.085 or on pay step differential calculations

18 under AS 39.27.020(d).

19 * Sec. 2. AS 37.07 is amerced by adding ne w sections to read:

20 Sec. 37.07.085. LIMITATIONS ON STATE PERSONNEL ACTIONS. (a)

21 Unless the budget specifically provides or the legislature approves,

22 the state may not

23 (1) reclassify a p o s ition to a higher salary range after

24 September 1, 1985 unless the reclassification is consistent with

25 policies established in AS 39.25.150(1) for a position classification

26 plan;

27 (2) change the salary range of a job class unless the

28 change is required to comply w i t h  AS 18.80.220(a)(5), AS ?9.25.010 or

29 39.25.150(2); or

-1- CSSB 2 0 7 (Fin)



(3) promote a person to the next step of a flexibly staffed

nosition if the person was first hi r e d  in the flexibly-staffed p o s i­

tion after the effective date of this section.

(b) In this section, ’’state" means the executive, legislative

and judicial branches of state government and includes the University

of Alaska.

Sec. 37.07.087. LISTING OF P E RMANENT POSITIONS. (a) On or 

before September 15 of each year, each department shall deliver to the 

division of budget review in the Office of Management and Budget a 

list of permanent positions in the department on July 31 of that year. 

The list shall include for each po s i t i o n  the p os ition control number 

(PCN), title, salary range, pay step, location, time status, b a r g a i n­

ing unit if any, and position funding source. A department shall

remove from the list a PCN that is not funded and shall revise the

listing of other PCN's to be consistent w i t h  the positions authorized 

in the budget. The department shall report to the legislatuii each

year the positions removed from its list.

(b) After conforming the list of permanent positions to the

budget, a department may not e s t ablish a new permanent PCN or change 

the salary range, pay step, location, or time status of an existing

PCN unless the division of budget review concurs.

(c) A department shall m a i n t a in  the master list oi cne d e p a r t­

ment's positions as an automated p o s it i o n  accounting control system 

file in accordance w ith instructions from the Office of Management and 

B u d g e t .

* Sec. 3. AS 39.25.010(b) is amended to read:

(b) The merit principle of employment includes the following:

(1) recruiting, selecting, and advancing employees on the 

basis of their relative ability, knowledge, and skills, including open

CSSB 2 0 7 (Fin) -2-



1 consideration of q u alified applicants for initial appointment;

2 (2) regular integrated salary programs based on the nature

3 of the w ork performed;

4 (3) retention of employees w i t h  permanent status on the

5 basis of the adequacy of their performance, reasonable efforts of

6 temporary duration for c o r r e c ti o n  in inadequate performance, and

7 separation for cause;

8 (4) equal treatment of applicants and employees wi t h  regard

9 only to consideration wi t h i n  the merit principles of employment; [AND]

10 (5) selection and retention of an employee's position

11 secure from political i n f l u e n c e s ; and

12 (6) c l a ssification and pay plans designed to provide pay

13 equity by using j u d gments and factors free of biases based on race or

14 sex and determining job w o r t h  for all job classifications based on a

15 single set of c r i t e r i a .

16 * Sec. 4. AS 39.27.020 is amended by adding a ne w  s ubsection to read:

17 (d) If an e m p l o y e e’s basic annual salary is no more than

18 $30,000, the pay step d i f f e r e n t ia l  shall be calculated using the

19 employee's basic salary. If the employee's basic annual salary is

20 greater than $30,000, then the employee's pay step differential shall

21 be calculated on the di f f e rential for a basic salary of $30,000.

22 * Sec. 5. AS 39.35 is amended by adding a n e w  section to read:

23 Sec. 39.35.675. I N CLUSION OF COST-OF-LIVING DIFFERENTIALS IN

24 COMPENSATION AND BENEFITS. (a) A n  employee shall make contributions

25 to the system based on comp e n sa t i o n  including a cost-of-living differ-

26 ential.

27 (b) The amount of a c o s t-of-living differential may not be in-

28 eluded in the employee's comp en s a t i o n  for purposes of calculating

29 benefits paid under this chapter unless the employee has received a

-3- CSSB 2 0 7 (Fin)



1 cost-oi'-living differential in a comparable amount or of at least that

2 many steps for at least 50 percent of the employee's credited service.

3 (c) Whe n  an employee receives a benefit, and if the employee's

4 compensation for purposes of calculating the benefit does not include

5 a cost-of-living differential, then the administrator shall refund to

6 the employee the amount of contributions the employee made based on

7 the differential.

8 (d) In this section "cost-of-living differential" means an

9 adjustment to salary based on the cost of living in the geographic

10 region where the employee works and includes a pay step differential

11 u n d e r  AS 39.27.020.

12 * Sec. 6. AS 39.35.680(8) is amended to read:

13 (8) "compensation" means the total remuneration earned by

14 an employee for personal services rendered, including cost-of-living

15 differentials only as provided in AS 3 9 . 3 5 . 6 7 5 , payments for leave

16 that is actually used by the employee, the amount by w h i ch  the em-

17 ployee's wages are reduced under AS 39.30.150(c), and any amount

18 deferred under an employer-sponsored deferred compensation plan, but

19 does not include retirement benefits, welfare benefits, per diem,

20 expense allowances, workers' c o m pe nsation payments or payments for

21 leave not used by the employee whet he r  those leave payments are sched-

22 ule d  payments, lump-sum payments, donations, or cash-ins;

23 * Sec. 7. The legislature shall review the pay step differentials

24 provided under AS 39.27.020 and u n d e r  collective b a rgaining contracts

25 between the state and employee b argaining organizations following the

26 release of a comprehensive study of the geographic differentials by the

27 state.

28 * Sec. 8. By September 15, 1985, the division of budget review in the

29 Office of Management and Budget shall develop a ma s t e r p os ition control
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1 system with the capability of m a tching permanent positions listed in an

2 automated position accounting control system against the s t a t e’s master

3 payroll record.

4 * Sec. 9. The amendments made by secs. 5 and 6 of this Act apply only

5 to members first hired under the Public Employees' Retirement System on or

6 after the effective date of secs. 5 and 6 of this Act.

7 * Sec. 10. Nothing in this Act terminates or modifies a collective

8 bargaining agreement in existence on the effective date contained in

9 sec. 13 of this Act.

10 * Sec. 11. If any provision of this Act, or the application thereof to

11 any person or circumstance is held invalid, the remainder of this Act and

12 the application to other persons or circumstances shall not be affected

13 thereby.

14 * Sec. 12. Sections 5, 6, and 9 of this Act take effect January 1,

15 1987.

16 * Sec. 13. Sections 1 - 4, 7, 8, 10, and 11 of this Act take effect

17 immediately in accordance w i t h  AS 01.10.070(c).
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employees political information committee
MEMORANDUM

TO: R e p r e s e n t a t i v e  Ka tie H u r l e y

FROM: E m p l o y e e s  P o l i t i c a l  I n f o r m a t i o n  C o m m i t t e e

S U B JE CT : Se nat e Bill 207 - C ha ng es  to the G e o g r a p h i c
D i f f e r e n t i a l  S y s t e m

DATE: A p ri l 23, 1985

The E m p l o y e e s  P o l i t i c a l  I n f o r m a t i o n  C o m m it te e,  the p o l i t i c a l  
a c t i o n  ar m  of the A l a s k a  Pu bl ic  E m p l o y e e s  A s s o c a i t i o n ,  is o p p o s e d  
to S en a t e  Bill 207. It not o n l y  d i s c r i m i n a t e s  a g a i n s t  e m p l o y e e s  
w o r k i n g  and l i v i n g  in rural areas, it i m p i n g e s  u p o n  an d e r o d e s  
the c o n c e p t  of c o l l e c t i v e  b a r g a in in g.

Th i s l e g i s l a t i o n  d e f e a t s  the in t en t of the n e g o t i a t e d  g e o g r a p h i c  
d i f f e r e n t i a l  system. The d i f f e r e n t i a l s  we r e i m p l e m e n t e d  in the 
fi rs t c o l l e c t i v e  b a r g a i n i n g  c o n t r a c t  in 1974 to c o m p e n s a t e  for 
the h i g h  cost of li v i n g  in c e r t a i n  a re a s of the state. The 
s y s t e m  wa s e s t a b l i s h e d  to e q u a l i z e  the p u r c h a s i n g  p o w e r  of the 
w a g e s  e a r n e d  by the state e m p l o y e e s  no m a t t e r  in w h a t  ar e a t h e y  
live. If this bill passes, it a u t o m a t i c a l l y  c u r t a i l s  
n e g o t i a t i o n s  s u r r o u n d i n g  g e o g r a p h i c  d i f f e r e n t i a l  and n e g a t e s  a 
c o l l e c t i v e  b a r g a i n i n g  p r e c e d e n t  that was  set in 1974.

L i m i t i n g  the g e o g r a p h i c  a d j u s t m e n t  for the fi rst $ 3 0 , 0 0 0  of 
s a l a r y

Th i s w o u l d  af f e c t  e m p l o y e e s  in range 10 and  above. U n l i k e  
e m p l o y e e s  w o r k i n g  in u r b a n  areas, th e y w o u l d  be u n a b l e  to 
m a i n t i a n  th eir c u r r e n t  li v i n g  s t a nd ar ds . The s y s t e m  was  d e s i g n e d  
to i n c r e a s e  an e m p l o y e e ' s  s a l a r y  in an a m o u n t  eq ual to the 
d i f f e r e n c e  in l iv i n g  cost b e t w e e n  A n c h o r a g e  a n d  the w o r k s i t e  
l o c a t  .on. If the d i f f e r e n t i a l  is l i m i t e d  to a p o r t i o n  of salary, 
the res ul t wi l l be p a y  a d j u s t m e n t  equal to less than the 
d i f f e r e n c e  of li vi ng  cost.

340 n. franklin st. • juneau, alaska 99801 » (907) 586-2334



Si d e E f f e c t s  on C o m m u n i t i e s

Th e r e d u c t i o n  of c u r r e n t  s a l a r i e s  in the rural a r e a s  w o u l d  ha ve  
a n  e f f e c t  on the e c o n o m y  of the c o m m u n i t y  itself. If the b u y i n g  
p o w e r  of the s ta te e m p l o y e e  is cut, the n b u s i n e s s  in the 
c o m m u n i t i e s  w o u l d  ha v e to a n t i c i p a t e  a d e c l i n e  in t he ir  r e v e n u e s  
at a tim e w h e n  g r o w t h  in A l a s k a  is the k e y  p h r a s e  of the 
A d m i n i s t r a t i o n .

G e o g r a p h i c  D i f f e r e n t i a l  S t u d y  u n d e r w a y

The s t a te  is c u r r e n t l y  c o n d u c t i n g  a g e o g r a p h i c  d i f f e r e n t i a l  s t u d y  
to d e t e r m i n e  the v a l i d i t y  of the c u r r e n t  s ch ed ul e.  The  r e p o r t  on 
the s t u d y  wi l l p o s s i b l y  be r e l e a s e d  s o m e t i m e  n e x t  month. It 
w o u l d  s e e m  a p p r o p r i a t e  a n d  p r u d e n t  to rea d the re p o r t  b e f o r e  
c o m t e m p l a t i n g  c h a n g e s  to the system.

D i f f e r e n t i a l  not c a l c u l a t e d  for r e t i r e m e n t  p u r p o s e s

T h e  l e g i s l a t i o n  p r o p o s e s  tha t the d i f f e r e n t i a l  not  be i n c l u d e d  
for the p u r p o s e  of c a l c u l a t i n g  r e t i r e m e n t  b e n e f i t s  u n l e s s  the 
e m p l o y e e  has r e c e i v e d  a d i f f e r e n t i a l  in a c o m p a r a b l e  a mo un t,  or, 
of at l e a s t  that  m a n y  s t e p s  for at l e a st  50 p e r c e n t  of the 
e m p l o y e e ' s  c r e d i t e d  se rv ic e . Th i s w i l l  c r e a t e  two c l a s s e s  of 
b e n e f i c i a r i e s  and w i l l  po s e c o n s i d e r a b l e  p r o b l e m s  in the 
a d m i n i s t r a t i o n  of funds. T h e s e  p r o p o s e d  c h a n g e s  w i l l  be 
c h a l l e n g e d  as t h e y  establish- r e s i d e n c y  r e q u i r e m e n t s  for 
r e t i r e m e n t  b e n e f i t s  n o t  u n l i k e  the l o n g e v i t y  b o n u s  p r o g r a m  w h i c h  
the c o u r t s  ha ve  r e j e c t e d  u n c o n s t i t u t i o n a l .

L e g i s l a t i v e  a p p r o v a l  on c l a s s i f i c a t i o n ,  ra nge s a nd  f l e x i n g

T h i s  w i l l  u n d o u b t e d l y  be c h a l l e n g e d  as an u n c o n s t i t u t i o n a l  
i n t r u s i o n  by the l e g i s l a t u r e  on the a d m i n i s t r a t i v e  p o w e r s  o f  the 
e x e c u t i v e  branch, the c ou rt  s y s t e m  an d  the u n i v e r s i t y .


