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I f  a n  a c c u s a t i o n  i s  f i l e d  b y  t h e  D i r e c t o r ,  t h e  l i c e n s e e  i s  

g i v e n  t h e  o p t i o n  o f  r e q u e s t i n g  a n  i n f o r m a l  c o n f e r e n c e .  P e r  

A S  0 4 . 1 1 . 5 1 0 ( c ) ,  t h e  i n f o r m a l  c o n f e r e n c e  m a y  b e  h e l d  w i t h  

t h e  D i r e c t o r  o r  t h e  B o a r d .  I f  n o t  s a t i s f i e d  w i t h  t h e  r e ­

s u l t s  o f  t h e  c o n f e r e n c e ,  t h e  l i c e n s e e  m a y  r e q u e s t  a  f o r m a l  

h e a r i n g .  T h e  A B C  B o a r d  m a y  d e l e g a t e  f u l l  a u t h o r i t y  to 

p r e s i d e  o v e r  t h e  c a s e  t o  a h e a r i n g  o f f i c e r ,  o r  i t  m a y  h e a r  

t h e  c a s e  w i t h  t h e  h e a r i n g  o f f i c e r .  I f  t h e  c a s e  i s  h e a r d  

b y  t h e  h e a r i n g  o f f i c e r ,  t h e  o f f i c e r  i s  r e q u i r e d  t o  s u b m i t  
a* p r o p o s e d  d e c i s i o n  t o  t h e  B o a r d .  T h e  B o a r d  h a s  t h e  o p t i o n  

o f  a d o p t i n g  t h e  p r o p o s e d  d e c i s i o n  o r  r e n d e r i n g  a  d i f f e r e n t  

o n e .  I f  t h e  c a s e  i s  h e a r d  b y  t h e  B o a r d  a n d  a  h e a r i n g  o f f i ­

c e r ,  t h e  B o a r d  r e n d e r s  i t s  f i n a l  d e c i s i o n  u p o n  c o m p l e t i o n  

o f  t h e  h e a r i n g .

W h e n  h e a r i n g  a  c a s e ,  t h e  B o a r d  s h o u l d  b e  u n b i a s e d  a n d  

i m p a r t i a l .  E v i d e n c e  p r e s e n t e d  b y  t h e  D i r e c t o r  ( t h e  p r o s e ­

c u t o r )  a n d  t h e  l i c e n s e e  ( t h e  d e f e n d a n t )  s h o u l d  b e  w e i g h e d  

e q u a l l y .  O n l y  e v i d e n c e  a n d  t e s t i m o n y  p r e s e n t e d  d u r i n g  t h e  

h e a r i n g  m a y  b e  c o n s i d e r e d  i n  r e a c h i n g  a  f i n a l  d e c i s i o n .

T h e  B o a r d 's p a r t i c i p a t i o n  i n  i n f o r m a l  c o n f e r e n c e s , p r i o r  
t o  a  f o r m a l  h e a r i n g ,  m a y  h a v e  a  n e g a t i v e  e f f e c t  o n  t h e i r  

i n d e p e n d e n c e .  N o  g u i d e l i n e s  h a v e  b e e n  e s t a b l i s h e d  t o  

a d d r e s s  w h a t ' t y p e  o f  e v i d e n c e  c a n  b e  s u b m i t t e d  o r  w h a t  

r u l e s  o f  l a w  s h o u l d  b e  a d h e r e d  t o  i n  t h e  c o n f e r e n c e s .

F o r  t h e  m o s t  p a r t ,  i n f o r m a l  c o n f e r e n c e s  a r e  h e l d  b y  t h e  

B o a r d  w i t h o u t  c o u n s e l  t o  a d v i s e  t h e m  o n  m a t t e r s  o f  l a w .

A s  n o t e d  i n  R e c o m m e n d a t i o n  N o .  1, B o a r d  a c t i o n  t o  r e s o l v e  
m o s t  c a s e s  r e s u l t e d  f r o m  i n f o r m a l  c o n f e r e n c e s .  I f  a  h e a r i n g  

i s  r e q u e s t e d  b y  t h e  d i s g r u n t l e d  l i c e n s e e  a f t e r  a n  i n f o r m a l  

c o n f e r e n c e ,  t h e  B o a r d  r u n s  t h e  r i s k  o f  h a v i n g  d e v e l o p e d  a 

b i a s e d  o p i n i o n  p r i o r  t o  t h e  h e a r i n g .

T o  e n s u r e  t h e  B o a r d ' s  i n d e p e n d e n c e ,  i n f o r m a l  c o n f e r e n c e s  

h e l d  o n  p e n d i n g  c a s e s  s h o u l d  b e  l i m i t e d  t o  t h e  D i r e c t o r .

A n y  s t i p u l a t i o n s  m a d e  b y  t h e  D i r e c t o r  a n d  t h e  l i c e n s e e  
s h o u l d  b e  s u b m i t t e d  t o  t h e  B o a r d  f o r  r e v i e w .  B o a r d  r e v i e w  

o f  t h e  s t i p u l a t i o n s  s h o u l d  i n c l u d e  a n  e v a l u a t i o n  o f  t h e  

f a i r n e s s  o f  t h e  r e s o l u t i o n  a n d  a n  a n a l y s i s  o f  w h e t h e r  t h e  
t e r m s  a r e  i n  c o m p l i a n c e  w i t h  s t a t u t o r y  r e q u i r e m e n t s .  F i n a l  

B o a r d  a c t i o n  s h o u l d  b e  d o c u m e n t e d  b y  a  m o t i o n  a n d  v o t e  o f  

t h e  B o a r d  a t  a n  o p e n  m e e t i n g .

I n  a d d i t i o n ,  a l l  i n f o r m a l  c o n f e r e n c e s  s h o u l d  b e  r e c o r d e d  

t o  d o c u m e n t  t h e  m a t t e r s  d i s c u s s e d .  A  b r i e f  s u m m a r y  o f  t h e  
d i s c u s s i o n  a n d  a g r e e m e n t s  m a d e  s h o u l d  b e  t r a n s c r i b e d  a n d  

m a i n t a i n e d  i n  t h e  l i c e n s e e ' s  f i l e .
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T h e  A B C  B o a r d  s h o u l d  c e a s e  t h e  c u r r e n t  p r a c t i c e  o f  t e r m i ­

n a t i n g  a l i c e n s e  w i t h o u t  c a u s e  a n d  s e e k  l e g a l  a d v i c e  f o r  

c l a r i f i c a t i o n  o r  i t s  a u t h o r i t y .

T h e  A B C  B o a r d  h a s  e s t a b l i s h e d  a n  i n f o r m a l  p o l i c y  o f  r e q u i r ­

i n g  a  l i c e n s e e  t o  s u r r e n d e r  a n  e x i s t i n g  l i c e n s e  u p o n  t h e  

i s s u a n c e  o f  a n e w  l i c e n s e  o f  a d i f f e r e n t  t y p e .  F o r  e x a m p l e ,  

t h e  h o l d e r  o f  a  r e s t a u r a n t / e a t i n g  p l a c e  l i c e n s e  w o u l d  b e ’ 

r e q u i r e d  t o  s u r r e n d e r  t h a t  l i c e n s e  u p o n  t h e  i s s u a n c e  o f  a  

b e v e r a g e  d i s p e n s a r y  l i c e n s e  f o r  t h e  s a m e  p r e m i s e .  T h e  

B o a r d ' s  a u t h o r i t y  t o  e n f o r c e  t h i s  p o l i c y  i s  q u e s t i o n a b l e .

T h e  A B C  B o a r d  is g o v e r n e d  b y  T i t l e  4 o f  t h e  A l a s k a  S t a t u t e s .  

P e r  A S  0 4 . 1 1 . 0 7 0  t h e  B o a r d  h a s  t h e  a u t h o r i t y  t o  i s s u e ,  r e n e w ,  

t r a n s f e r ,  s u s p e n d ,  o r  r e v o k e  a l i c e n s e .  A l a s k a  S t a t u t e s  

0 4 . 1 1 . 3 6 0  a n d  0 4 . 1 1 . 3 7 0  l i s t  t h e  c o n d i t i o n s  u n d e r  w h i c h  t h e  

B o a r d  c a n  d e n y  a t r a n s f e r  o r  r e v o k e  a  l i c e n s e .  T h e  c o n d i ­

t i o n s  l i s t e d  p r i m a r i l y  a d d r e s s  v i o l a t i o n s  b y  t h e  l i c e n s e e ,  

a c t i o n s  w h i c h  a r e  c o n t r a r y  t o  s t a t u t e ,  a n d  a c t i o n s  w h i c h  a r e  

n o t  i n  t h e  b e s t  i n t e r e s t  o f  t h e  p u b l i c .

l ii&eB>a»SHvftus3;e3ajdase4r.per^i:hgr~ S o a y ^  s

i n  A S ^ d ^ l ' i r ; 3 6 0  W c T  a c e d . I n  a d d i t i o n ,  w e

i n  i t s  a p p l i c a t i o n  o f  
t h e  p o l i c y .  T h e  r e q u i r e m e n t  t o  s u r r e n d e r  a  l i c e n s e  w a s  o n l y  

i m p o s e d  i f  t h e  e x i s t i n g  l i c e n s e  w a s  o r i g i n a l l y  i s s u e d  t o  

t h e  h o l d e r  b y  .the A B C  B o a r d .  I f  t h e  e x i s t i n g  l i c e n s e  w a s  

a c q u i r e d  t h r o u g h  a  t r a n s f e r  ( p u r c h a s e )  t h e n ,  t h e  l i c e n s e e  

w a s  a l l o w e d  t o  r e t a i n  t h e  l i c e n s e  o r  t r a n s f e r  i t .  I n  t h e  

f o r m e r  c a s e , t h e  l i c e n s e e  w a s  d e p r i v e d  o f  t h e  p r i v i l e g e  t o  

t r a n s f e r  t h e  l i c e n s e  w h e r e a s  i n  t h e  l a t t e r  c a s e  h e  w a s  n o t .  

O u r  r e v i e w  d i s c l o s e d  t h r e e  c a s e s  i n  w h i c h  t h e  l i c e n s e e  w a s  

d e p r i v e d  o f  t h e  t r a n s f e r  o p t i o n .

D u e  t o  t h e  p a s s a g e  o f  Hcr.se B i l l  3 4 ,  t h e  p o p u l a t i o n  l i m i t s  
f o r  t h e  i s s u a n c e  o f  l i c e n s e s  w a s  i n c r e a s e d  f r o m  1 , 5 0 0  t o  

3 , 0 0 0 .  A s  a  r e s u l t ,  t h e  l i c e n s e  q u o t a  f o r  t h e  i s s u a n c e  o f  

n e w  l i c e n s e s  h a s  b e e n  c a p p e d  f o r  m o s t  a r e a s  i n  t h e  S t a t e .

T h e  o w n e r s h i p  a n d  t r a n s f e r a b i l i t y  o f  a  l i c e n s e  i s  m o r e  
v a l u a b l e  n o w  t h a n  e v e r  b e f o r e .  W e  n o t e d  i n  o u r  r e v i e w  t h a t  

o n e  o f  t h e  t h r e e  l i c e n s e s  w a s  s u r r e n d e r e d  i n  N o v e m b e r  1 9 8 4  

u n d e r  p r o t e s t .  T h e  l i c e n s e e s  f e e l  t h e i r  r i g h t s  o f  o w n e r s h i p  

s h o u l d  n o t  b e  d e n i e d .  A l t h o u g h  t h e  A B C  B o a r d  h a s  t a k e n  n o  

a c t i o n  o n  t h e  p r o t e s t  t o  d a t e ,  w e  s t r o n g l y  r e c o m m e n d  t h a t  

t h e  B o a r d  o b t a i n  a n  A t t o r n e y  G e n e r a l ' s  o p i n i o n  p r i o r  t o  

t a k i n g  a c t i o n  o n  t h e  m a t t e r .
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T h e  A B C  3 o a r d  s h o u l d  i m p r o v e  d o c u m e n t a t i o n  o f  i t s  e n f o r c e ­

ment: e f f o r t s .

T h i s  r e c o m m e n d a t i o n  w a s  m a d e  i n  o u r  p r i o r  a u d i t .  P r i m a r i l y ,  

w e  h a d  f o u n d  t h a t  t h e  A B C  B o a r d  d i d  n o t  m a i n t a i n  a d e q u a t e  

d o c u m e n t a t i o n  o f  i t s  e n f o r c e m e n t  a c t i o n s  f r o m  i n c e p t i o n  t o  

f i n a l  r e s o l u t i o n .  I n  a d d i t i o n ,  d o c u m e n t a t i o n  o f  a c t i o n s  

r e s u l t i n g  f r o m  i n f o r m a l  c o n f e r e n c e s  h e l d  w i t h  t h e  l i c e n s e e  

w a s  n o t  a d e q u a t e .  A l t h o u g h  t h e  A B C  B o a r d  s t a f f  h a s  m a d e  

s o m e  i m p r o v e m e n t s  ( e s p e c i a l l y  t h e  E n f o r c e m e n t  S e c t i o n )  o u r  

c u r r e n t  r e v i e w  d i s c l o s e d  t h e  f o l l o w i n g  a d d i t i o n a l  p r o b l e m s :

1. D o c u m e n t a t i o n  o f  t h e  D i r e c t o r ' s  r e v i e w  o f  i n v e s t i g a t i v e  

r e p o r t s  i s  n o t  a d e q u a t e .

T h e  D i r e c t o r  i s  r e q u i r e d  t o  r e v i e w  a l l  i n v e s t i g a t i v e  

r e p o r t s  g e n e r a t e d  b y  t h e  e n f o r c e m e n t  s t a f f .  H o w e v e r ,  

o u r  r e v i e w  s h o w e d  t h a t  2 6  o f  4 6  r e p o r t s  d i d  n o t  h a v e  

d o c u m e n t a t i o n  o f  D i r e c t o r  r e v i e w .

2. D o c u m e n t a t i o n  o f  a d m i n i s t r a t i v e  d e c i s i o n s  m a d e  b v  t h e  

D i r e c t o r  i s  n o t  a d e q u a t e . .

N o t  a l l  v i o l a t i o n s  n o t e d  b y  t h e  A B C  B o a r d  s t a f f  a r e  

p r e p a r e d  f o r  p r o s e c u t i o n .  T h e  D i r e c t o r  i s  r e s p o n s i b l e  

f o r  m a k i n g  t h e  u l t i m a t e  d e c i s i o n .  F a c t o r s  c o n s i d e r e d  

b y  t h e  D i r e c t o r  i n c l u d e ;  t y p e  o f  v i o l a t i o n ,  e v i d e n c e  

g a t h e r e d  b y  e n f o r c e m e n t  s t a f f ,  p r i o r  v i o l a t i o n s ,  a n d  

t h e  i n t e n t  o f  t h e  l i c e n s e e .  T h e r e f o r e ,  a v i o l a t i o n  b y  
o n e  l i c e n s e e  m a y  r e s u l t  i n  t h e  f i l i n g  o f  a n  a c c u s a t i o n  

w h e r e a s  a  v i o l a t i o n  b y  a n o t h e r  l i c e n s e e  m a y  n o t .  O u r  

r e v i e w  s h o w e d  t h a t  n o  d o c u m e n t a t i o n  i s  m a i n t a i n e d  b y  t h e  

D i r e c t o r  t o  s h o w  c a u s e  f o r  n o t  p u r s u i n g  a  c a s e .  A s  a 

r e s u l t ,  i n  o u r  r e v i e w  o f  3 5  c a s e s ,  w e  f o u n d  n i n e  c a s e s  

w h i c h  w e r e  n o t  p u r s u e d  b y  t h e  D i r e c t o r  a l t h o u g h  t h e  

v i o l a t i o n  a n d  e v i d e n c e  g a t h e r e d  b y  t h e  e n f o r c e m e n t  

s t a f f  a p p e a r e d  t o  w a r r a n t  f u r t h e r  a c t i o n .  F o r  e x a m p l e ,  
a n  i n v e s t i g a t i v e  r e p o r t  w a s  p r e p a r e d  n o t i n g  o v e r  1 4 0  

i n s t a n c e s  o f  v i o l e n c e  o n  a l i c e n s e e ' s  p r e m i s e s  o v e r  

a p p r o x i m a t e l y  a  t h r e e  y e a r  p e r i o d .  T h e  i n v e s t i g a t o r s  

r e c o m m e n d e d  a n  a c c u s a t i o n  b e  f i l e d  t o  s u s p e n d  o r  r e v o k e  

t h e  l i c e n s e .  A n  a c c u s a t i o n  w a s  n o t  f i l e d  a n d  t h e  f i l e  

d i d  n o t  c o n t a i n  a n  e x p l a n a t i o n  o f  w h y  t h e  c a s e  w a s  n o t  

p u r s u e d .  D o c u m e n t a t i o n  o f  a d m i n i s t r a t i v e  d e c i s i o n s  

w o u l d  e n s u r e  p r o p e r  r e v i e w  a n d  f a i r  t r e a t m e n t  o f  c a s e s .

3. T h e  a d m i n i s t r a t i v e  f i l i n g  svstern n e e d s  i m p r o v e m e n t .

A n  a d m i n i s t r a t i v e  f i l e  is e s t a b l i s h e d  i f  v i o l a t i o n s  

n o t e d  b y  t h e  E n f o r c e m e n t  S e c t i o n  r e q u i r e  p r o s e c u t i o n  

b y  t h e  D i r e c t o r .  T h e  f i l e  c o n t a i n s  d o c u m e n t a t i o n  o f  

a c t i o n s  a r i s i n g  f r o m  t h e  D i r e c t o r  a n d / o r  B o a r d  r e v i e w .
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I f  a n o t h e r  a c t i o n  i n v o l v i n g  t h e  s a m e  l i c e n s e e  a r i s e s ,  

t h e n  a s e p a r a t e  f i l e  is  c r e a t e d .  N o  s y s t e m  h a s  b e e n  

e s t a b l i s h e d  t o  r e c o r d  a h i s t o r i c a l  s u m m a r y  o f  a d m i n i s ­

t r a t i v e  a c t i o n s  a n d  p e n a l t i e s  i m p o s e d  b y  t h e  B o a r d  p e r  

e a c h  l i c e n s e e .  T h u s ,  v i t a l  i n f o r m a t i o n  w h i c h  c o u l d  b e  

u t i l i z e d  b y  t h e  D i r e c t o r  a n d  t h e  B o a r d  i n  t h e  d e c i s i o n  

m a k i n g  p r o c e s s  i s  n o t  r e a d i l y  a v a i l a b l e .  I n  a d d i t i o n ,  

a h i s t o r i c a l  s u m m a r y  c o u l d  a l s o  b e  u t i l i z e d  b y  t h e  e n ­

f o r c e m e n t  s t a f f  w h e n  c o n d u c t i n g  r o u t i n e  i n s p e c t i o n s  t o  

i d e n t i f y  p o t e n t i a l  p r o b l e m  a r e a s  a n d  e n s u r e  c o m p l i a n c e  

t o  r e q u i r e m e n t s  s t i p u l a t e d  b y  t h e  B o a r d .

W e  e n c o u r a g e  t h e  A B C  B o a r d  t o  c o n t i n u e  i t s  e f f o r t s  i n  

i m p l e m e n t i n g  p r o c e d u r e s  t o  r e s o l v e  t h e  p r o b l e m s  n o t e d  i n  o u r  

p r i o r  a u d i t .

A d d i t i o n a l l y ,  w e  r e c o m m e n d  t h a t  t h e  A B C  B o a r d  d e v e l o p  

p r o c e d u r e s  t o  r e s o l v e  t h e  p r o b l e m s  n o t e d  a b o v e .

R e c o m m e n d a t i o n  N o .  5

T h e  A B C  B o a r d  s h o u l d  p r o m u l g a t e  r e g u l a t i o n s  f o r  t h e  c r e a t i o n  

o f  r e s t a u r a n t  d e s i g n a t i o n  n e r r a i t s  a n a  t h e  e s t a b l i s h m e n t  o 7  
r e e s .

A l a s k a  S t a t u t e  0 4 . 1 6 . 0 4 9  r e q u i r e s  B o a r d  d e s i g n a t i o n  o f  a 

p r e m i s e  a s  a r e s t a u r a n t  i n  o r d e r  t o  a l l o w  a c c e s s  b y  a  m i n o r  

f o r  d i n i n g  o r  e m p l o y m e n t  p u r p o s e s .  A p p r o v a l  o f  t h e  g o v e r n ­

i n g  b o d y  h a v i n g  j u r i s d i c t i o n  o v e r  t h e  p r e m i s e  i s  a l s o  

r e q u i r e d ,  i f  a c c e s s  o f  a  m i n o r  i s  a l l o w e d  f o r  e m p l o y m e n t  

p u r p o s e s .

I n  a n  e f f o r t  t o  c o m p l y  w i t h  t h e  a b o v e  r e q u i r e m e n t ,  t h e  A B C  

B o a r d  r e q u i r e d  t h e  l i c e n s e e  t o  s u b m i t  a n  a p p l i c a t i o n  i n ­

d i c a t i n g  t h e  t y p e  o f  d e s i g n a t i o n  r e q u e s t e d .  U p o n  r e c e i p t  o f  

t h e  a p p l i c a t i o n  a  n o t i f i c a t i o n  i s  s e n t  t o  t h e  g o v e r n i n g  b o d y  

r e q u e s t i n g  t h e i r  r e v i e w  a n d  a p p r o v a l .  T h e  g o v e r n i n g  b o d y  i s  

g i v e n  3 0  d a y s  t o  r e s p o n d .  O n c e  r e v i e w e d  a n d  a p p r o v e d  b y  t h e  

B o a r d  a n o t i f i c a t i o n  i s  s e n t  t o  t h e  a p p l i c a n t  a n d  a p e r m i t  

is i s s u e d .  T h e  l i c e n s e e  i s  r e q u i r e d  t o  p o s t  t h e  d e s i g n a t i o n  

p e r m i t  n e x t  t o  t h e  l i q u o r  l i c e n s e .  T h e  p e r m i t  is  v a l i d  f o r  

o n e  c a l e n d a r  y e a r .  A  l i c e n s e e  m u s t  r e a p p l y  f o r  t h e  p e r m i t  
a n n u a l l y .

D u e  t o  t h e  p r o c e s s  s t a t e d  a b o v e ,  t h e  A B C  B o a r d  h a s  c r e a t e d  a 

n e w  c l a s s  o f  p e r m i t s  c a l l e d  r e s t a u r a n t  d e s i g n a t i o n  p e r m i t s .  

H o w e v e r ,  n o  r e g u l a t i o n s  h a v e  b e e n  d e v e l o p e d  t o  f o r m a l l y  

e s t a b l i s h  t h e  c l a s s i f i c a t i o n .  I n  a d d i t i o n ,  n o  a p p l i c a t i o n  

f e e s  o r  p e r m i t  f e e s  h a v e  b e e n  a s s e s s e d  t o  c o v e r  t h e  e x p e n s e s  

a s s o c i a t e d  w i t h  t h e  p r o c e s s i n g  a n d  i s s u a n c e  o f  t h e  p e r m i t s .  

A c c o r d i n g  t o  t h e  A B C  B o a r d  s t a f f ,  p r o c e s s i n g  o f  t h e  p e r m i t s  

i s  v e r y  t i m e  c o n s u m i n g .  A p p r o x i m a t e l y  2 5 0  a p p l i c a t i o n s  p e r  
y e a r  w e r e  p r o c e s s e d  i n  1 9 8 3  a n d  1 9 8 4 .  O v e r  3 0 0  a p p l i c a t i o n s  

h a v e  b e a n  p r o c e s s e d  s i n c e  J a n u a r y  1 9 8 5 .

S T A T E  O F  A L A S K A -11- □ I V I S I O N  O F  L E G I S L A T I V E  A U D I T



A l a s k a  S t a t u t e  0 4 . 0 6 . 1 0 0  g i v e s  t h e  B o a r d  t h e  a u t h o r i t y  t o  

a d o p t  r e g u l a t i o n s  r e l a t i n g  t o  t h e  c r e a t i o n  o f  p e r m i t s  a n d  

t h e  e s t a b l i s h m e n t  o f  f e e s .  W e  r e c o m m e n d  t h a t  t h e  A B C  B o a r d  

t a k e  t h e  n e c e s s a r y  a c t i o n s  t o  e x e r c i s e  t h i s  a u t h o r i t y .

R e c o m m e n d a t i o n  N o .  6

T h e  A B C  B o a r d  s h o u l d  s t r e n g t h e n  c o n t r o l s  o v e r  l i c u o r  l i c e n s e  

s t o c k . '

A  c o n t r o l  l o g  i s  m a i n t a i n e d  b y  t h e  A B C  B o a r d  t o  m o n i t o r  

t h e  i s s u a n c e  o f  l i c e n s e s .  H o w e v e r ,  w e  f o u n d  t h a t  l i c e n s e  

d o c u m e n t s  u t i l i z e d  i n  t h e  r e n e w a l  o f  a c t i v e  l i c e n s e s  a r e  

r e c o r d e d  b y  g r o u p  s e q u e n c e .  N o  r e c o r d  i s  m a i n t a i n e d  t o  

i d e n t i f y  t o  w h i c h  l i c e n s e e  e a c h  l i c e n s e  d o c u m e n t  w a s  i s s u e d .

I n  a d d i t i o n ,  t h e  c o n t r o l  l o g  d o e s  n o t  d e n o t e  w h i c h  l i c e n s e  

d o c u m e n t s  h a v e  b e e n  v o i d e d  b e c a u s e  o f  B o a r d  d e n i a l  o r  
r e v o c a t i o n  o f  t h e  l i c e n s e .

A  g o o d  s y s t e m  o f  i n t e r n a l  c o n t r o l s  w o u l d  e n a b l e  o n e  t o  

d e t e r m i n e  t h e  s t a t u s  a n d  l o c a t i o n  o f  a  l i c e n s e  a t  a n y  g i v e n  
p o i n t  i n  t i m e .

T h e  A B C  B o a r d  s h o u l d  r e v i e w  t h e  c o n t r o l  o v e r ‘t h e  i s s u a n c e  

o f  l i c e n s e s  a n d  d e v e l o p  p r o c e d u r e s  t o  r e s o l v e  d e f i c i e n c i e s .
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Uilsou Condon
Deputy Attorney General ~
Department of Law

October 31, 1979

Joseph K.. Donohue 
Deputy Commissioner 
Department of Revenue

Opinion Request - 
Effects of Discontinuation 
of ADC Board During FY 30.

The Budget Review Committee has requested that the Department
of Revenue, after consultation with the Departments of Law, 
Community and Regional Affairs, Health and Social Services 
and Public Safety, prepare a report outlining the effects of 
the discontinuation of the Alcoholic Eeverage Control Board, 
analyzing the organizational options should the Board be 
discontinued, analyzing the pemling legislation and recommend­
ing a position which the Administration should adopt. 
Therefore, we would like ho amend our opinion request dated 
August 13, 1979, relating to the meaning of an agency’s 
"concluding its affairs" under the sunset legislation and 
add to it the following questions:

1. Should the Eou.rd be terminated without further 
legislative action what provisions, if any, of AS G4 would 
remain in force and effect? In other words, would the 
termination of the Eoard constitute the effective repeal of 
ail liquor control legislation in the State? Since the 
Board was technically terminated on June 30, 1979, pursuant 
to AS 44.66.010(a)(1), is. that the situation now?

2. Given the Department of Law's long experience in 
working with the Eoard handling civil and criminal prosecu­
tions, what is your Department a recommendation with regard 
to whether the Board should be discontinued? If you feel 
the Board should be terminated, do you feel the function 
should be transferred to a line agency within the Department 
of Revenue or within some, other department? Any thoughts
or comments on the above .questions would be greatly appre­
ciated.

The ER.C has requested this Department's final report by 
November 13, 1979. We would, therefore, appreciate your 
response by November 9, lj979.

J E D : j r b



”  STATE- of ALASKA
N o v e m b e r  1 3 ,  1 9 7 9

E f f e c t s  o f  D i s c o n t i n u a t i o n

o f  A B C  B o a r d

O u r  F i l e :  J - 6 6 - 1 0 3 - 8 0

Y o u  h a v e  a s k e d  w h a t  t h e  e f f e c t s  o f  t h e  d i s c o n t i n u a ­

t i o n  o f  t h e  A l c o h o l i c  B e v e r a g e  C o n t r o l  ( A B C )  B o a r d  u n d e r  t h e  

S u n s e t  L a w  w i l l  b e .

A s s u m i n g  t h a t  t h e  S u n s e t  L a w  i s  c o n s t i t u t i o n a l ,  * /  

t h e  t e r m i n a t i o n  o f  t h e  A B C  B o a r d  p u r s u a n t  t o  i t s  p r o v i s i o n s  

p r o b a b l y  w i l l  h a v e  t h e  e f f e c t  o f  r e p e a l i n g  m o s t ,  i f  n o t  a l l ,  o f  

T i t l e  4  o f  t h e  A l a s k a  S t a t u t e s .  T h e  b o a r d ' s  a c t i v i t i e s  a r e  

i n e x t r i c a b l y  i n t e r m i n g l e d  w i t h i n  t h e  s t a t e ' s  l i q u o r  l a w s ,  a n d  

t h e  l a t t e r  - -  a l m o s t  i n  t h e i r  e n t i r e t y  - -  c a n  h a v e  n o  f o r c e  o r  

e f f e c t  w i t h o u t  t h e  b o a r d  t o  a p p l y  t h e m .

T h e r e  a r e  c e r t a i n  p r o v i s i o n s  o f  t h e  l i q u o r  l a w s  w h i c h  

d o  n o t  r e q u i r e  t h e  e x i s t e n c e  o f  t h e  b o a r d  f o r  i m p l e m e n t a t i o n ,  

e . g . ,  h o u r s  o f  s a l e  a r e  p r e s c r i b e d  b y  t h e  l a w .  A S  0 4 . 1 5 . 0 1 0 ,

A S  0 4 . 1 5 . 0 8 0 ,  a s  i s  t h e  l e g a l  a g e .  A S  0 4 . 1 5 . 0 2 0 .  ( H o w e v e r ,  

w i t h o u t  a  b o a r d ,  t h e r e  w i l l  b e  n o  l i q u o r  l i c e n s e s  a n d  n o  l i q u o r  

l i c e n s e e s ,  a n d  a s  a  r e s u l t ,  n o  p r o h i b i t i o n  a g a i n s t  m i n o r s '  

c o n s u m i n g  o r  b e i n g  p r e s e n t  o n  l i c e n s e d  p r e m i s e s . )  M u n i c i p a l i t i e s  

w i l l  s t i l l  b e  a b l e  t o  r e g u l a t e  l i q u o r  w i t h o u t  a  b o a r d .  A S

0 4 . 1 5 . 0 7 0 .  B u t  t h e y  w i l l  h a v e  t o  s t a r t  f r o m  s c r a t c h .

I n  b r i e f ,  t h e  A B C  B o a r d ' s  e x i s t e n c e  i s  e s s e n t i a l  t o  

t h e  e x e c u t i o n  o f  t h e  t i t l e  o n  a l c o h o l i c  b e v e r a g e s .  I f  t h e  

b o a r d  c e a s e s  t o  e x i s t ,  t h e  r e g u l a t i o n  o f  a l c o h o l  w i l l ,  f o r  m o s t  

p u r p o s e s ,  a l s o  c e a s e .  A g a i n ,  t h i s  a s s u m e s  t h a t  t h e  S u n s e t  L a w  

i s  c o n s t i t u t i o n a l ,  a  n o t  a t  a l l  c e r t a i n  p r o p o s i t i o n .

V  W i t h o u t  g o i n g  i n t o  d e t a i l ,  t h e  S u n s e t  L a w  r a i s e s  s e r i o u s  

q u e s t i o n s  u n d e r  t h e  s e p a r a t i o n  o f  p o w e r s  d o c t r i n e  a n d  t h e  

s i n g l e - s u b j e c t  r u l e .

T°- ("The H o n o r a b l e  T h o m a s  W i l l i a m s  DArE

C o m m i s s i o n e r

D e p a r t m e n t  o f  R e v e n u e  hie no.

A T T N :  J o s e p h  D o n o h u e  te lep h o n e n o .

D e p u t y  C o m m i s s i o n e r

fPOM : SUBJECT.

A v r u m  M .  G r o s s  

A t t o r n e y  G e n e r a l

R o d g e r  W .  P e g u e s  A  \ f )

A s s i s t a n t  A t t o r n e y  Geijdtf^y 

D e p a r t m e n t  o f  Lav; Oj t L'

R W P :m d



f ALASKA

f* Hon. Thomas K. Williams date:
Commissioner
Department of Revenue f i i e n o :

ATTN: Joseph K. Donohue
Deputy Commissioner t e l e p h o n e n o :

« AVRUH M. GROSS s u b je c t ,

ATTORNEY GENERAL

By:
Rodger W, Pegue 

Assistant Attorney

November 9, 1979

J-66-103-80

'Status of ABC 
Board in 1980

You have asked if it is within the scope of the 
Sunset Law to continue the normal exercise of the powers of 
the ABC Board at least until March 1980 arid then, absent any 
statutory resurrection, phasing it out.

We believe that you are acting within the scope of
the law.

The 1977 Legislature enacted a sunset law for two 
classes of agencies. §§ 2 and 3, ch. 149, SLA 1977. One 
section applies to 22 expressly designated professional and 
occupational licensing boards. It has been codified as AS
08.03.010. The other applies, first, to five expressly des­
ignated regulatory commissions and then to certain other 
agencies. It is codified as AS 44.66.010, 020. The latter, 
over a period of years, provides for review and potential 
termination of all state agencies and institutions. */ The 
ABC Board is one of the regulatory agencies specified in AS
44.66.010.

Both provide for "termination" on dates certain, 
e.g., June 30, 1979, in the case of the ABC Board. Both 
provide for a terminated agency to "continue in existence 
until June 30 of the next succeeding year for the purpose of 
concluding its affairs." Compare AS 08.03.010(c) with AS 
44.66.010(b). " It is at this point, however, that an appar­
ent distinction arises.

Under AS 08.03.010(c), during its year of contin­
ued "existence," the terminated agency's powers expressly 
remain undiminished. A similar provision does not occur in 
AS 44.66.010(b). It is silent on the matter. Ordinarily,

*/ Because they are constitutionally established or man­
dated, certain agencies cannot be abolished, e.g., the Alas­
ka Legislative Council, Alaska Const., art. II, § 11.



J o s e p h  K .  D o n o h u e  

N o v e m b e r  9, 1 9 7 9  

P a g e  JJ2

w h e n  t w o  p r o v i s i o n s  a r e  e n a c t e d  t o g e t h e r  o n  r e l a t e d  m a t t e r s  

a n d  a r e  d i s t i n g u i s h a b l e  i n  t h i s  m a n n e r ,  t h e  d i s t i n c t i o n  i s  

c o n s i d e r e d  t o  i n t e n d  a  s u b s t a n t i a l  d i f f e r e n c e ,  i . e . ,  h e r e ,  

t h a t  a g e n c i e s  t e r m i n a t e d  u n d e r  A S  4 4 . 6 6 . 0 1 0  d o  n o t  c o n t i n u e  

t o  p o s s e s s  t h e i r  p o w e r s  d u r i n g  t h i s  c l o s i n g - o u t  y e a r .  T h e r e  

i s  n o  r e a s o n ,  h o w e v e r ,  t o  p e r c e i v e  s u c h  a  d i f f e r e n c e  h e r e .

T h e  s i t u a t i o n  i s  t h e  s a m e  f o r  b o t h  c l a s s e s  o f  a g e n c i e s  a n d  

f o r  t h e  o b j e c t s  o f  r e g u l a t i o n  a n d  p u b l i c  p r o t e c t i o n .  I n d e e d ,  

A S  0 8 . 0 3 . 0 1 0 ( d )  p r o v i d e s  t h a t  t h e  p r o v i s i o n s  o f  A S  4 4 . 6 6 . 0 3 0  

g o v e r n  t h e  t e r m i n a t i o n  o f  a g e n c i e s  u n d e r  A S  0 8 . 0 3 ,  a r a t h e r  

p e r s u a s i v e  i n d i c a t i o n  t h a t  t h e  s a m e  r u l e s '  a r e  t o  a p p l y  t o  

b o t h  c l a s s e s  o f  a g e n c i e s .

O u r  c o n c l u s i o n  i s ,  t h e r e f o r e ,  t h a t  t h e  d i f f e r e n c e  

i n  w o r d i n g  i s  i n a d v e r t a n t  a n d  t h a t  t h e r e  w a s  n o  i n t e n t i o n  t o  

s t r i p  t h e  r e g u l a t o r y  b o a r d s  t e r m i n a t e d  u n d e r  A S  4 4 . 6 6  o f  

t h e i r  p o w e r s  d u r i n g  t h e  y e a r  i n  w h i c h  t h e y  a r e  c l o s i n g  o u t .

I f  t h e  b o a r d s  a r e  n o t  r e s u r r e c t e d  d u r i n g  t h a t  l a s t  y e a r ,  

t h e n  t h e i r  p o w e r s  c e a s e  t o  e x i s t ,  a n d  t h e y  c a n n o t  - -  a b s e n t  

n e w  l e g i s l a t i o n  - -  b e  d e l e g a t e d  t o  t h e  d e p a r t m e n t s  i n  w h i c h  

t h e  b o a r d s  w e r e  l o c a t e d .

R W P / p j g



STATE CF ALASKA 1968 LEGISLATIVE SESSION 
FISCAL NOTE

Revision Date:

REQUEST______________________________________

Bill/Resolution No: Hb 550_______________

T i t l e : Extenoing the Termination Date

of the ABC Boara

Sponsor: (H) J u G i c i a r y  Committee

Requestor: (H) State Affairs Committee

Date of Request: April 4, 1966__________

EXPENDITURES/REVENUES: (Thousands of Dollars)

1 1 FY 66 1 FY 87 i FY 88 1 FY 89 1 FY 90 I FY 51
I 0 DERATING I 1 I 1 1 1
| PERSONAL SERVICES ! - I 540.7 1 540.7 1 540.7 I 540.7 i 540.7
I TRAVEL 1 - 1 51.9 1 51.5 1 51.5 1 51.9 1 55.1
I CONTRACTUAL 1 - 1 75.7 1 79.7 1 71.7 I 71.7 1 71.7

I SUPPLIES 1 - 1 7.6 1 7.6 1 7.6 1 7.6 1 7.6

I EQUIPMENT 1 - 1 10.1 1 10.1 1 10.1 1 10.1 1 10.1

I LANDS & STRUCTURES 1 - 1 1 1 1 1
I GRANTS, CLAIMS I - 1 1 1 1 i
I MISCELLANEOUS 1 - 1 1 1 1 1
| TOTAL OPERATING | — 1 650.0 1 650.0 I 650.0 I 690.0 1 690.0

I CAPITAL 1 — 1 - 1 - I - 1 - 1 -

1 REVENUE | - 1 - 1 - 1 - 1 - ! -

FUNDING: (Thousands of Dollars)

I GENERAL FUND 1 - 1 6SU.G 1 690.0 1 690.0 | 69O.0 1 oSO.O
I FEDERAL FUNDS 1 - 1 - 1 - 1 - 1 - 1 -
I OTHER 1 - 1 1 1 1 1
I TOTAL 1 - 1 - 1 - 1 - 1 - 1 -

POSITIONS:

I FULL-TIME 1 - 1 11 1 11 1 11 1 11 1 11
1 PART-TIME 1 - 1 - 1 - 1 - 1 - 1 -
I TEMPORARY 1 - 1 - 1 - 1 - 1 - 1 -

A N A L Y S I S : Attach a separate page if necessary

Prepared By: Patrick L. S l i a r r o c k ______________   Phone: 277-8638

Division: Alcoholic Beverage CcntroY Board/ / / Date: April 8, 1586

April 8, 15S6

10/25/85

Approved by Commissioner Date:

Agency: Department of Revenue / \  / 0
/ 3
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A sked w hat m ayors could &F-the ‘-bootleggei
n  n  U A l l l  '  4  U M  ‘ m  A n r t i i  t n A A n l l l l

..t grown f°x"
.w ., less v is ib le and m ore  
m ob ile . B oo tlegge rs  o ften  
use m iddle men o r ru n n e rs  
to  d e liv e r liq u o r and p ick up 
th e  -ca sh , P o lic e  ..C h ie f :•- 
C lay ton  said.-,;: ;. ‘
’ .. R unn e rs  , a re " easily  a p ­
p rehended , bu t such a rre s ts  
a re  o f li t t le  use in con tro ll- ' 
ing  bootlegg ing . .-V .i- -  

O ffic ia ls  say its  h a rd e r to 
m ake cases because the  
cou rts requ ire  m ore and be t­
te r  evidence. B oo tlegge rs  
who once pleaded no contest 
figh t hard  in cou rt to  avoid 
a fe lon y  conviction .
P . P o lice  say they m ust a lso 
con tend , .w ith,, com m unity  
ambivalence about the issue 
o f boo tlegg ing . Som e who 
cry ou t the loudest against 
b o o t le g g e r .a r re s ts "a re  the 
bootleggers ’ best customers, 
C lay ton  sa id . \  , •

And police say th ey  have 
the photog raphs to  p rove  it, 
c o lle c te d  • . i  '% -d u rin g  
su rve illance  tha t0 m ay o r 
may no t have re su lte d  in a 
case .'*" ... '

"Y ou 'd  be .su rp rised  • a t 
who a re  the custom ers and 
who are  the bootleggers -  a t ' 
the p ic tu res we get com ing 
ou t o f tllfc house. W e know ’, 
w ho . the custom ers a re ," -  
said C lay ton . :(»*

T e c h n ic a l ly ; - ; a lm o s t " - 
anyone who has taken $20 . 
from  a friend  to b rin g  a case 
o f b e e r b ack  from  A n ­
chorage could be c lassified a,, 
b oo tlegge r, though a case 
lik e  th is-is jfro b ab ly  a t the / 
b o ttom 'o f the l i s fO f  po lice "v- 
depa rtm en t concerns.

"T h a t ’s technically illega l. •
I t r y  to  m ake i t  a hab it now 
if  I ask  some one to  p ick up- 
liq u o r fo r  me, I  b rin g  th em - 
liquor^ in ,R e tu rn ,"C la y to n  .

W n a t p o lic e  a re  in - 
te restcd  in is catching the 
people who rake  $350 in p ro ­
fits  o f f  the top a fte r 
$120 to sM»- ’

.^ ,.e r- ,s e n te n c e ,, 
sa id  D is t r ic t ; , -  A t  t p rn  e y . ’ d isappoin ted 
S chu le r . Iresponse .fron

Schu le r s a id - 'p e op le ,n o t' ■’ he p resen ted , 
from  the a rea  m ay ,’ th in k  th e  a r e a ’ s 
ahti-bootlegging law s "seem  -  v io lence p rob lem s 
kind o f qua in t. B u t we a re  a .In  the  A YCP , 
d ry  com m unity fo r  a good  ‘ th e re 'w e re  63

6 c D e lta  M ayor's conference id d o  ^ a b o u t^ th e p ro jb je m .' - a f  jm oneyancenti^
 ̂pinnft, mao 'DeTeninlfi:HAi’d ffirst.-a’th tivW ^ lu fe  tB e the l la s t them  in td  1

’ " /A la ska  State T roope rs  say state T roope rs  say It can 1 • — A 22-year-o ld  :m an ‘ <jri 
a lcoho l abuse p lays a  m a jo r . be p roved ,de fin ite ly  tha t 8he ldon  Po in t,1 drownlng.Yl 
ro le  In fhe rapes, hom icides, a lc oho l .Was a  contributing 
nssnults, acc identa l deaths fa c to r o r  d irec t cause 
and suicides tha t p lague the fo llow ing  deaths th is year,
Y u k on -K u sk o kw im  D e lta , 
m aking W estern A laska  the 
most v io len t section o f the 
s ta te .:'-* "  V* - ’ f)*
. - T roope rs 1 say the crim e 
nnd violence ra le  In Bethe l 
its e lf has declined as police 
protective custody a rrests in ­
creased from  300 In 1984 to 
755 th rough October 1985.

B u t a t least 18 people 
th roughou t the D e lta  have 
died th is y ea r from  a lcoho l 
re la ted  incidents. Lnst year, 
T roope rs  say, there were 53 
deaths in the AVCP a rea , o f 
which a t least 28  were lin k ­
ed to a lc oho l.'- :.•• 3 ::.<vV\ •: .

y tha t ahe ldon Po in t,1 drowning .^  
ibiiting !— A 42-ycar-n ld-woman in ’
; o f the E ck j mu r de r ed ; - / i rm'  
i yea r. .. A 44-vcar-O ld -mari/No

•U\ t V •• I,r - .pio

vt-aA,; 28-ycar-o ld  -man in 
P i lo t  •’ .•S ta tio rt . i’.' a lc o h o l 
overdose.: v  "■ -r. ' . ’ - i :

— A 21-year-o ld '. man In 
C h e v a k , sn ow m ach in c  
accident. ;

— A 21-year-o ld man in 
Chevak, suic ide .-'. ' ’

— A 41-ycar-oid man In 
H ooper B ay , axe murdered.

• ’ * I i* '
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2 2 -y e a r -o ld  w o m a n ,/ " iV  
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19-year-o ld man, k i lle d  in an 
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Devil.

— A 37-year-o ld  man in 
K o t lik , suicide, . <»*?-;

— A 20-yen r-o ld  mnn ; in 
Be the l, d rowning , r- •'•?7 -* ? ?

— A 23-ycar-o ld  man in 
Goodnews B ay , suicide.

— A 19-year-o ld woman in
Sleetm utc, shot to death. :  -'v-Aniak, 4-wheelcr accident.

A 31-ycnr-o ld m ans.|n,
— A 16-ycar-o ld  boy--. in '

K o t lik , suicide.
’ 1

A niak , suicide. . >'
■ — A 36-ycar-o ld man Q.in 
M ckoryuk , hom icide,
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Page 2 TUNDRA DRUMS October 17, 1985

O pin ion  p a g e  '

Viewpoint
Death in a Bottle '

One death is too many. E ighteen deaths a re  way too m any.
S ta te  T ro op e rs  say  a t le a s t 18 o f the 36 deaths th ey  have 

investiga ted  in the Y ukon  Kuskokw im  D e lta  th is  y e a r w ere  
a lcoho l re la te d . The fig u re  cou ld be h ighe r. A nd nine ou t o f 
ten o f ou r D e lta  friend s and ne ighbors  who com m itted 
suicide th is y e a r had a lcoho l in th e ir  b loodstream s.

The p rice we pay fo r the  bootlegg ing  in d u s try  is heavy j 
indeed in te rm s  o f a ssau lt, ra p e , m u rde r.

The price we pay in d o lla rs  to  boo tlegge rs  in B e the l a lone 
may be as high as $7 m illion . T ha t could buy a lo t o f day care, 
seaw a ll construction , counseling p rog ram s o r  lib ra ry  books.
I t  could finance a num ber o f sm a ll businesses em p loy ing peo­
ple who ac tu a lly  pay taxes .

T h e re  is one sim ple so lu tion : don ’t  buy y ou r liq u o r from  
boo tlegge rs .

T h e re ’s ano th e r: get in vo lv ed . R e p o rt susp icious activ i­
ty . Do what you can to help you r community and y ou r friends 
figh t the death tha t comes in a p lastic  b o tt le .

And m aybe we need some c rea tiv e  th in k ing . W hy not 
change s ta te  law  to  a llow  sm a ll comm unities lik e  B e th e l to  I 
pu t a tax  on im porta tion? L e t ’s say  eve ryone  can im port one 
case o f beer o r liquor p e r flig h t fo r fre e , but each subsequent 
case w ill be taxed  $300 o r  $500 o r  $1000.

And what abou t the  IR S ?  T h ey 're  nobody ’s fa v o r ite  peo­
p le , but why a ren ’t  th ey  investig a ting  th e  m illion s o f d o lla rs  
o f ta x  fre e  revenue  which winds up in th e  hands o f  boo tleg ­
g e rs , b oo tlegge rs  who o ften  fo rce  the system  to  p rov id e  
them  ire e  law y ero in the  fo rm  o f pub lic de fende rs? T h ey  | 
fin a lly  go t A1 Capone fo r  tax  evasion , no t fo r  his o th e r 
crim ina l a c tiv itie s  du ring  the P roh ib it ion  e ra .

And what abqut us? N obody can he lp an ind iv idua l un less 
the ind iv idua l w ants to  help h im se lf. N o one from  outside 
can help a com m unity un less the  com m unity  wants to  take  
action its e lf . E igh teen  deaths in the D e lta  is a high price to  
pay fo r ge tting  high. W e m ust a ll m ake the decision that that 
price is s im p ly  unacceptab le .
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Senator Vic Fischer
Alaska State Legislature
Pouch V • Juneau, Alaska 99811 • (907) 465-4954

TO: Re p .  K a t i e  H u r l e y ,  C h a i

H o u s e  S t a t e  A f f a i r s

FR: S e n .  V i c  F i s c h e r

R2: A m e n d m e n t s  to HB 5 5 2

DT: M a r c h  2 0 ,  1 9 8 6

A t t a c h e d  p l e a s e  f i n d  3 a m e n d m e n t s  to HB 5 5 2  t h a t  I b e l i e v e  

w o u l d  g r e a t l y  i m p r o v e  t h e  n e i g h b o r h o o d  s p e e d  z o n e  b i l l .  A 

d r a f t  c o m m i t t e e  s u b s t i t u t e  s h o w s  m y  p r o p o s e d  a m e n d m e n t s  in 

c o n t e x t  o f  t h e  b i l l .

HB 5 5 2  i n t r o d u c e d  b y  R e p .  R i c k  U e h l i n g  f o l l o w s  up on a 

h a z a r d o u s  s t r e e t s  c r o s s i n g  a n d  p e d e s t r i a n  s a f e t y  s t u d y  

u n d e r t a k e n  by m y  o f f i c e  l a s t  i n t e r i m  w i t h  t h e  h e l p  o f  t h e  

M u n i c i p a l i t y  o f  A n c h o r a g e ,  A n c h o r a g e  S c h o o l  D i s t r i c t ,  a n d  
t h e  s t a t e  D e p a r t m e n t  o f  T r a n s p o r t a t i o n .

T h e  p r o p o s e d  a m e n d m e n t s  w i l l  f u l f i l l  t h e  i n t e n d e d  p u r p o s e  

n o t  a d e q u a t e l y  d e a l t  w i t h  in t h e  o r i g i n a l  b i l l  to e n s u r e  

t h a t  c o m m u n i t y  p e d e s t r i a n  a n d  t r a f f i c  f l o w  c o n c e r n s  a r e  

p r o p e r l y  i n c l u d e d  in D O T 1s d e l i b e r a t i o n s  w h e n  e s t a b l i s h i n g  

s p e e d  z o n e s  a n d  s p e e d  l i m i t s  on s t a t e  r o a d s .

T h e  a m e n d m e n t s  w e r e  d e v e l o p e d  w i t h  t h e  h e l p  o f  a n d  a r e  
s u p p o r t e d  b y  t h e  M u n i c i p a l i t y  o f  A n c h o r a g e  a n d  C h e r y l  

R i c h a r d s o n ,  P r e s i d e n t  o f  S o u t h  A d d i t i o n  C o m m u n i t y  C o u n c i l .

I a m ,  by t h e  w a y ,  n o t  c o m m i t t e d  to t h e  s p e c i f i c  l a n g u a g e  of 

t h e s e  a m e n d m e n t s .  M y  p r i n c i p a l  p u r p o s e  is to h e l p  i m p r o v e  

HB 5 5 2  so it a c t u a l l y  d o e s  p r o v i d e  f o r  g r e a t e r  s a f e t y  in o u r  

n e i g h b o r h o o d s .

During hucrim • 1024 W. 6th Avenue, Suite 204C • Anchorage, Alaska 99501 • (907) 278-3654



Ford

A M E N D M E N T #1

O f f e r e d  i n  t h e  H O U S E  B y  V .  F i s c h e r

T O :  H B  5 5 2

P a g e  1, a f t e r  l i n e  13, i n s e r t  a  n e w  b i l l  s e c t i o n  t o  r e a d :

" *  S e c .  2. A S  1 9 . 1 0 . 0 7 0  i s  a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  t o  r e a d :

(b) I n  d e t e r m i n i n g  s a f e  s p e e d  l i m i t s  a n d  s a f e  s p e e d  z o n e s  w i t h i n

u r b a n  a r e a s  o f  a  m u n i c i p a l i t y  u n d e r  (a) o f  t h i s  s e c t i o n ,  t h e  d e p a r t ­

m e n t  s h a l l  c o n s u l t  w i t h  t h a t  m u n i c i p a l i t y .  T h e  d e p a r t m e n t  s h a l l  

p r o v i d e  n o t i c e  a n d  o p p o r t u n i t y  f o r  a  h e a r i n g  b e f o r e  e s t a b l i s h i n g  a 

s p e e d  l i m i t  o r  s p e e d  z o n e  o t h e r  t h a n  a s  r e c o m m e n d e d  b y  t h e  m u n i c i p a l ­

i t y .

(c) I n  d e t e r m i n i n g  s a f e  s p e e d  l i m i t s  a n d  s a f e  s p e e d  z o n e s  u n d e r

(a )  o f  t h i s  s e c t i o n ,  t h e  d e p a r t m e n t  s h a l l  c o n s u l t  w i t h  t h e  c o m m u n i t y  

c o u n c i l  o r  o t h e r  n e i g h b o r h o o d  o r g a n i z a t i o n  i n  t h e  a f f e c t e d  a r e a ,  i f  

t h e  c o m m u n i t y  c o u n c i l  o r  o t h e r  n e i g h b o r h o o d  o r g a n i z a t i o n  r e q u e s t s  i n  

w r i t i n g  t o  p a r t i c i p a t e  i n  t h e  d e t e r m i n a t i o n .  T h e  d e p a r t m e n t  s h a l l  

p r o v i d e  n o t i c e  a n d  o p p o r t u n i t y  f o r  a  h e a r i n g  b e f o r e  e s t a b l i s h i n g  a 

s p e e d  l i m i t  o r  s p e e d  z o n e  o t h e r  t h a n  a s  r e c o m m e n d e d  b y  t h e  c o m m u n i t y  

c o u n c i l  o r  o t h e r  n e i g h b o r h o o d  o r g a n i z a t i o n . "

R e n u m b e r  r e m a i n i n g  b i l l  s e c t i o n .

E X P L A N A T I O N :  T h e  o r i g i n a l  H B  5 5 2  b i l l  d o e s  n o t  r e q u i r e  t h a t  D O T  w o r k

-1- 3/20/86



w i t h  t h e  e x i s t i n g  m u n i c i p a l  a u t h o r i t i e s  o r  p u b l i c  w h e n  e s t a b l i s h i n g  s p e e d  

z o n e s  a n d  s p e e d  l i m i t s .  T h e  p r o p o s e d  l a n g u a g e  r e q u i r e s  D O T  t o  n o t  o n l y

c o n s u l t  w i t h  t h e  l o c a l  g o v e r n m e n t ,  b u t  a l s o  r e q u i r e s  t h a t  w h e n  D O T  is 

d e t e r m i n i n g  s p e e d  z o n e s  o r  s p e e d  l i m i t s ,  t h e  m u n i c i p a l i t y  a n d  g e n e r a l  

p u b l i c  w o u l d  b e  p r o v i d e d  w i t h  i n f o r m a t i o n  a n d  t h e  o p p o r t u n i t y  t o  c o m m e n t .

-2- 3/20/86



Ford y

A M E N D M E N T  It2

O f f e r e d  i n  t h e  H O U S E  B y  V .  F i s c h e r

T O :  H B  5 5 2

P a g e  1, l i n e  13, a f t e r  " h i g h w a y s "  i n s e r t  " a n d  a r t e r i a l  r o a d w a y s "

E X P L A N A T I O N :  T h e  a m e n d m e n t  e x p a n d s  t h e  o r i g i n a l  b i l l  t o  i n c l u d e  t h o s e

s t r e e t s  n o t  c o v e r e d  u n d e r  t h e  d e f i n i t i o n  o f  " h i g h w a y s " .  T h e r e  a r e  a  n u m b e r

o f  s t r e e t s  i n  t h e  M u n i c i p a l i t y  o f  A n c h o r a g e  t h a t  a r e  m a n a g e d  b y  D O T  t h a t

a r e  n o t  h i g h w a y s  b u t  a r e  a r t e r i a l s .  T h i s  l a n g u a g e  a s s u r e s  t h a t  a l l  s t r e e t s  

m a n a g e d  b y  D O T  a r e  i n c l u d e d  u n d e r  t h e  p r o v i s i o n s  o f  t h e  b i l l .

-1- 3/20/86



Ford

A M E N D M E N T

Offered  in the HOUSE By V. Fischer

TO: HB 552

Page 1, line 17, after "consider"  insert:

"the following factors in the order of priority listed:"

Page 1, lines 18 - 25, delete all m a t erial and insert:

"(1) n e i g h b o r h o o d  safety, including the p r e se nce of children 

and pedest r i a n  traffic;

(2) the p r e s e n c e  of schools, parks, and crosswalks;

(3) the p r e s e n c e  of driveways, parked vehicles, and m u l t i­

ple turn locations;

(4) that speed at w h i c h  safe and prudent drivers could pass 

through the speed zone;

(5) the e f f e c t i v e n e s s  of local enforc e m e n t  of the speed

z o n e ; and

(6) the effect s of the proposed speeds on air q u ality  and

/ * *
noise levels."

E X P L A N A T I O N : The orig inal bill reflects standard DOT p o l i c y  when

e s t a b l i s h i n g  speed zones and speed limits. If adopted, HB 552 w o u l d  not 

require DOT to consider any additi o n a l  community concerns b e y o n d  those 

already c onsid ered u n d e r  e x i s t i n g  practice.

-1- 3/20/86



a. establishes the priority DOT is to assign c o m m u nity concerns when 

e s t ablishi ng speed zones and speed limits,

b. adds ()M) as a newT concern. N e i g h b o r h o o d  safety including the 

presence of children and pedestrian traffic is to be considered  above all 

other concerns.

c. adds (#6). The effects of the proposed speeds on air quality and 

noise levels will be taken into consideration w h e n  e s t a b l i s h i n g  speed zones 

and limits. This concern was added at the r e que st of an Anch orage c ommu­

nity council.

The p r o p o s e d  language:

- 2 - 3/20/86



F e b r u a r y  1 2 ,  1 9 8 6
Mr. Jonathan H. Scribner ■—\
Deputy Commissioner ■ i 

i
Department of Transportation

ljUState of Alaska
P. 0. Box 3-1000
Juneau, Alaska 99802

(5

!fLI !J &II
• I . * ̂ 1  v.’ 1 ^ 0  ̂

J 7

Re: Speed Limit Hitkof Highway

Dear Mr. Scribner:

D-sp. Ccm-Ti./S.E. Recion

There still seems to be 
over the proposed speed 
In your letter to me of 
studies being conducted

a great deal of concern in our community 
zona increase on South Mitkof Highway. 
January 30, 1986, you mentioned speed
on South Tongass Highway and I have 

interpreted that to mean South Mitkof Highway for we have no 
objection to vour i ncreasi ng speed on South Tongass Highway.

He appreciated your sending us copies of the Statewide Policy on 
setting speed zones and the speed studies you have had conducted 
on Mitkof Highway and we feel it is commendable that such a 
policy exists. The established " pol i c.v" if it conforms to the 
definition of a "policy" should be a guide to your decision 
making prccess and not interpreted as a legal mandate.

As you are probably aware there are numerous 
Mitkof Highway from business places in the 3 
Highway. These businesses include the State 
which has heavy slow moving equipment going i 
regular basis, Tongass Marine which has vehic 
boats in and out throughout the year, Billiki 
Transfer with large slow moving vehicles and 
has large slow noving trucks going in and out 
speed increase will surely have an impact on 
with the rear-end-type of collision you state 
reduce by a speed increase.

entrances onto 
Mile area of Mitkof 
DOT Repair Facility 
n and out on a 
les towing large 
n and Lynden 
Olsen Logging which 
regularly. The 

the accident problem 
d you hoped to

Our 1980-1983 accident data for South Mitkof Highway shows no 
less accidents related to rear-end- type accidents than the 
period of 1983-1986 when the speed was decreased.



\

Your letter mentioned the past accident history in this portion 
of the highway being classified as running into the ditch, 
overturning, hitting parked cars and running into culverts and 
you attributed them to the narrow shoulders. Our local law 
enforcement personnel attribute these accidents to excessive 
speed and driving while under the influence of alcohol or drugs.

There is a definite feeling that the speed increase will have a 
detrimental impact on the hikers, bi kers, walkers and joggers 
even with the increase in the width of the shoulders.

He respect your position in trying to act in the interest of 
safety based on the best technical information made available to 
you and we would further like to aid in your decision making 
process by having you utilize the practical information you 
receive from the people who use this road which include: 
business concerns, our law enforcement personnel, local and 
transit motorists and pedestrians.

He again solicit your re-evaluation of the speed increase with 
greater consideration being given to what the non-motoring public 
consider as a safe speed, the environmental conditions at 3 mile, 
the law enforcement personnels objection to an increase in speed, 
the business owners objection to an increase in speed, and the 
home owners objection to an increase in speed. Safety in the 
final analysis comes down to people protection and in this case 
public opinion is that "The people would be best served by the 
continuation of the lower speed limit."
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M a r c h  3, 1966

Hr. Ed Pefferaan 

Manager, City o f  Petersburg 

P. 0. B o x  329 

P etersburg, A l a s k a  99333

D e a r  Hr. Pefferman,

B e f o r e  I released my decision on the speed limit Issue, I spent a good deal of 

time pondering y o u r  February 12 letter. I finally d e c i d e d  it w o u l d  be best to 

go ahead and send the February 14 decision I had p r e p a r e d  earlier and respond 

separately to y o u r  February 12 letter.

Of p r i mary c o n c e r n  to m e  is the suggestion p e r v a s i v e  in y o u r  l etter that the 

proposal was to increase speed on M i t k o f  High w a y .  P l e a s e  let there be no 

m i s u n derstanding —  the proposal was to raise the p o s t e d  speed li m i t  —  not to 

i n c r e a s e  speed.

T he data provided to y o u  e a r lier show v e h icle speed is relatively independent 

of t he posted speed limit. Vehicle speed on M i t k o f  Highway has remained 

nearly the same w h e n  the posted speed limit was 50 m ph and when it was reduced 

to 35 mph. T h i s  experience is consistent- wit h  s i m i l a r  traffic studies 

nationwl de.

M o s t  p e o p l e  natu r a l l y  travel at a speed they c o n s i d e r  safe for t he conditions 

the y  e n c o u n t e r  on a road. A s  described in the p olicy I sent y o u  earlier, this 

is t h e  speed w h i c h  is the basis for selecting t h e  p o s t e d  speed limit. Based 

only on the speed that people are driving, the speed l i m i t  along this portion 

of M i t k o f  H i g hway should be posted at 4 5  mph.

Since the posted speed limit has virtually no r e l a t i o n s h i p  to t he speed m o s t  

p eople drive, its value 1s limited prim a r i l y  as an enforcement tool against 

th o s e  few p e o p l e  driving at an excessive, u n s a f e  speed.

T h e  speed limit should not b e  posted at less than a s a f e  speed j u s t  to make 1t 

e a s i e r  for an en f o r c e m e n t  officer to issue larger, "more defendable" speeding 
tickets. Also, it would seem u n fair to " t h r e a t e n - prudent drivers w i t h  
e n f o r c e m e n t  o f  an unrealistlcally low p osted speed limit. Enforcrsnent should 

be directed at p e o p l e  driving at an unsafe speed b a s e d  on a ppropriate posted 

speed li m i t  signs o r  adverse driving conditions, e.g., snow, ice, fog, etc.



fir. E d  Pcffenman -  2 - March 3, 1906

A t  y o u r  suggestion, I checked with e x p e r ienced personnel from the judicial 

system. Th e y  I n d i c a t e  to m e  most speeding tickets are paid w i t h o u t  going to 

court, and of t h e  relatively few which do go to court, they have no 

p r econceived size "rule" on wh a t  they will c o n s i d e r  or h o w  they will 

adjudicate them. T h e y  further indicate, as have others 1n the enforcement 

community, the speed ov e r  the posted speed limit at w h i c h  legally supportable 

tickets are w r i t t e n  is discretionary with the en f o r c e m e n t  officers. I'm told

p e n a l t y  points b e g i n  at 3 mph and fines are $2.00 per mph o v e r  the speed

limit.

My deci s i o n  to p o s t  the speed limit at 40 mph r e p r esents a sincere effort to 

b a l a n c e  the n a r r o w  legal and policy guidelines w i t h  c o n s i d e r a t i o n  for the m a n y  

o t h e r  concerns. I a m  disappointed that m y  requests f or comments from the 

city, m y  di s c u s s i o n s  w i t h  Mayor Gustafson and y o u ,  and m y  personal review of 

vhe driving c o n d i t i o n s  wit h  y ou apparently h a v e  b ee n  p e rceived otherwise.

If t h e r e  is a s i n c e r e  d e s i r e  to reduce speed along this roadway below what the 

p r u d e n t  motorist drives, the only way I a m  aware of w h i c h  mqy b e  effective is 

to h a v e  a strong, continual enforcement program. Whe n  e n f o r c e m e n t  is relaxed, 

sp e e d s  will s t abilize at w h a t e v e r  people feel c Portable driving, regardless 

o f  t he posted speed limit. Even with strlC' .vcrcement, studies have shown 

speeds are not r e d u c e d  ov e r  5 mph.

I am w i l ling to h e l p  y o u r  effort to reduce vehicle speed to the extent there

is some reasonable relationship between t h e  posted speed li m i t  and the speed

p e o p l e  are driving. A  40 mph posted speed limit is at t h e  low end of what is 

now reasonably s u p p o r t e d  by the data.

D. D. Dieckmeyer, Director, Design and Construction, S o u t h e a s t  Region 

David L. Waldron, Director, Ma i n t e n a n c e  and Operations, S o utheast Region

Si ncerely

J o n a t h a n  W. S c r i b n e r

bcc: W L  J. Knapp, Commis s i o n e r

JWS:plj

»



MOk WE HAVEN'T MOVED, BUT
OUfi MAILING ADDRESS IS NOtt 

BOX IZQ STERUNG.

( b J G O  P o s + O H i c r )
WALT & ELSA PEDERSEN
Star-Rotate* Box £22* • Sterling, Alaska 99672

l l  8
February 27, 1986

Representative Rick Uehling 

Box V

Juneau, A K  99811

Dear Representative Uehling:

Thank you very much for y o u r  letter of February 22nd and the 

enclosures regarding s^eed limits. I have read them and I agree 

that the DOT's methods leave much to be desired as far as common 
sense is involved.

I have tried for years to get the speed limit lowered through Sterling, 

but the best they would do is lower it to 45 -- which means that the 

big trucks are hitting around 50 through town.

Now we have a brand new Post Office right in the center of town at 
one of our main intersections, instead of 3 miles out of town at 

its former location. There are 1,180 post office boxes here, serving 

almost 3,000 people. It is located on a curve of the Sterling Highway 

and approximately 600 feet from the location of a fatal accident last 
year.

Representatives Marrou and Navarre have been helping us in this matter 

and have convinced the DOT to have their annual speed limit review for 

late July (tourist season) rather than in March as they did last year.

I did not have time to submit written testimony for the February 26th 

hearing on H3 552 as your letter took four days to get here (wonderful 

Postal Service), but will send a copy of this letter to the addresses 
you gave me.

We greatly appreciate your help in this matter even though we are 
not in you r  district.

Sincerely,

Walt Pedersen

Representative Katie Hurley, Chair, House State Affairs Committee 

Representative Bette Cato, Chair, House Transportation Committee 

Representative Andre Marrou 

Representative Mike Navarre
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TO: ALL MEMBERS OF THE HOUSE OF REPRESENTATIVES
^ • ' r

FROM: HEII)T ELY
726 M STREET '
ANCHORAGE, Al< 99501 PHONE: 276-1445

SUBJECT: HB 552 - SPEED LIMITS AND SPEED ZONES

i SUPPORT THE INTENTION OF THIS BILL BUT IT DOESN'T GO FAR ENOUGH 
IN I IHITTNG HIGH SPEEDS ALONG NEIGHBORHOOD ARTERIALS, ESPECIALLY 
f A N D  I STREETS NEAR SCHOOLS AND HOMES. DOT HAS NOT BEEN 
RESPONSIVE TO OUR NEIGHBORHOOD SPEED CONCERNS.

*  X  X  X  X  *  X- X  X  X X X  X  X X X  X  X  X  X X  X  X  X  X X- X  X' X  X  X  X  X X X  X  X  X X X  X- X X  X  X  X  X  X X X  X  X X
X
x- DELIVER TO: JPOM
X  I
X
x ORIGINAL
x SENT: 02/25/86 TIME: 16:46
x FROM: JEAN MILLER
x SUBJECT: POM
X PRINT DATE: 02/25/86 TIME: 16:50x 3
X X X x x x x x x x x x x x x x x x x x x x x x x x x x x x x x x x x x x x x x x x x x x x x x x x x x x x

TO: REPRESENTATIVES HURLEY AND UEHLING

FROM: CHERYL RICHARDSON
1747 LAURENCE COURT 
ANCHORAGE, Al< 99501

F £ e
2  S f(jo,

PHONE: 272-0738

SUBJECT: HB 552 - NEIGHBORHOOD SPEED ZONES

PLEASE PASS OUT HB 552, NEIGHBORHOOD SPEED ZONES. WE NEED RELIEF 
FROM HIGH SPEEDS ON STATE ARTERIALS IN FRONT OF OUR HOMES AND 
SCHOOLS.
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Origina l sponsors: Uehling, Martin,
Ringstad, et al

IN THE HOUSE BY THE STATE A F FAIRS COMMITTEE

CS FOR HOUSE BILL NO. 552 (State Affairs)

IN THE L E G I S L A T U R E  O F  THE STATE OF A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - SECOND S E SSION

A BILL

For an Act entitled: "An Act r e l a t i n g  to setting speed limits and n e i g h­

bor h o o d  speed zones."

BE IT E N ACTED BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* Section 1. AS 19.10.070 is amended to read:

Sec. 19.10.070. D E T E R M I N A T I O N  OF SAFE SPEED LIMITS. The d e­

par tment m a y  conduct investigatio ns w i t h  the assist a n c e  of +’1 e D e p a r t­

ment of Public Safety and shall determine safe speed limics and safe 

speed zones on highw ays and arterial roadways u nder its jurisdiction.

* Sec. 2. AS 19.10.070 is amended by adding n e w  subsections to read:

(b) In determ i n i n g  safe speed limits and safe speed zones w i thin

u r b a n  arc as of a m u n i c i p a l i t y  under (a) of this section, the d e p a r t­

men t  shall consult w i t h  that muni cipality. The department shall 

p r o v i d e  n otice and o p p o r t u n i t y  for a h e a r i n g  b efor e establish ing a 

speed limit or speed zone other than as r e c o m m e n d e d  by the m u n i c i p a l­

ity.

(c) In d e t e r m i n i n g  safe speed limits and safe speed zones u nder

(a) of this section, the d epart m e n t  shall consult w i t h  the community

council  or other n e i g h b o r h o o d  o r g a n i z a t i o n  in the affect ed area, if 

the c o m m u n i t y  council or other n e i g h b o r h o o d  o r g a n i z a t i o n  requests in 

w r i t i n g  to p a r t i c i p a t e  in the determination. The department shall 

p r o v i d e  n o tice and o p p o r t u n i t y  for a h e a r i n g  b efore  establishi ng a 

speed limit or speed zone other than as r e c o m m e n d e d  by the community 

council or other n e i g h b o r h o o d  organization.

* Sec. 3. AS 19.10 is amended by adding a n e w  s e c t i o n  to read:

-1- CSHB 5 5 2 (SA)
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1 Sec. 19.10.072. N E I G H B O R H O O D  SPEED ZONES. In determ i n i n g  safe

2 speed limits and safe speed zones under  AS 19.10.070, the department

3 shall consider the following factors in the order of p r i o r i t y  listed:

4 (1) neighb o r h o o d  safety, including the presence of children

5 and p e d e s t r i a n  traffic;

6 (2) the presence of schools, houses, parks, and crosswalks;

7 (3) the presence of driveways, parked vehicles, and multi-

8 pie turn locations;

9 (A) that speed at which safe and prudent drivers could pass

through the speed zone; and

(5) the effectiveness of local enforcement of the speed

z o n e .

CSHB b52(SA) - 2 -



HB 522 
COMMITTEE BACK-UP

L ette r from Rep. Uehling 

E x i s t i n g  Statutes

Depart ment of Transport ation P o s i t i o n  Paper 

0 Fiscal note

M a n u a l  On U n i f o r m  Traffic Control Devices 

Traffic E n g i neer Handbook 

Current Regulations

Depart ment of Transporta tion's Formal P oli cy and Procedure on 
the e s t ablishm ent of speed zones.

House R e s e a r c h  Report on regulati ons and polices in other 
states w h i c h  guide h o w  speed limits are set.

O r ego n Vehic le Code

W a s h i n g t o n  A d m i n i s t r a t i v e  Procedures Act - Speed Limits 

Ar i z o n a  T r a n s p o r t a t i o n  Laws



Sllaska ss>tate ILeglslature
ANCHORAGE 
DOWNTOWN 

DISTRICT TWELVE

AIRPORT HEIGHTS 
CITY VIEW 

DOWNTOWN 
FAIRVIEW 

GOVERNMENT HILL 
INLET VIEW 

SOUTH ADDITION

M E M B E R

HOUSE FINANCE COMMITTEE

HOUSE SPECIAL COMMITTEE 
ON STATE LOANS

of Q z y t z t t n l x d i ' a t s
R e p re se n ta tiv e

RICK UEHLING

HOUSE FINANCE SUBCOMMITTEE ON 
ADMINISTRATION, REVENUE 

AND THE GOVERNOR'S OFFICE

To; Rep. Katie Harley
Chair, House StateAffairs Committee 

From: Rep. Rick Uehling^/T/^-
Subject; HB 552, "An Act relating to setting speed limits and 

neighborhood speed zones"
Date: February 20,1986

I have asked staff to provide the following background and 
information regarding HB 552, "An Act relating to setting speed 
limits and neighborhood speed zones":

HB 552 would require DOT to consider the presence of 
neighborhoods, schools, parks, and pedestrian traffic when 
setting speed limits. I refer to this concept as Neighborhood 
Speed Zones.

Our State law charges DOT with setting speed limits but the 
Legislature has never given DOT any indication of what factors it 
should consider when setting speed limits. As a result, speed 
limits are decided according to DOT internal policies called 
policies and procedures. Despite state law requiring it to do 
so, DOT has never promulgated formal regulations governing how 
speed limits are set and there has never been any public input 
into the process. With the State spending hundreds of millions 
of dollars on new roads across the State, it is more important 
now than ever that there be some protections built into the 
system for our neighborhoods.

This legislation is the outgrowth of work spent over the interim 
trying to get DOT to respond to traffic problems in our Downtown 
district. It was extremely frustrating to realize we had no 
protections built into the system for our neighborhoods. Local 
residents have no where to turn in statute or regulation to 
support their attempts to get DOT engineers to respond to 
neighborhood concerns about the safety of streets. Neighborhood 
Speed Zones (HB552) will be an important protection, not just for 
the safety of our Streets in Anchorage, but also for the quality 
of life in our local neighborhoods.

1526 K STREET • ANCHORAGE, ALASKA 99501 • (907)274-4256 
P.O. BOX V • JUNEAU, ALASKA 99811 • (907)465-4821

r g 'c c i j 'I )
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u se  o f  h ig h w a y s  d u r in g  c e r t a in  s e a s o n s  o f  th e  y e a r .  (§ 5 a r t  I I I  
t i t le  II ch  152 S L A  1957; am  § 1 ch  55 S L A  1963: am  § 25 ch 144 SLA  
1977)

R exisor's note (1972).— Executive 
O rder No. 21, issued June 2.4. 1962. 
tra n s fe rr in g  au th o rity  and du ties r e ­
la tin g  to m otor vehicle w eighing s ta ­
tions from  the D epartm ent of Public 
W orks to the D epartm ent of Com­
m erce. was actually  im plem ented by 
ch. 55, SLA 1963.

Cross reference. — As to duty of 
commissioner to adopt regulations, see AS 
28.05.011.

Effect of am endm ent. — The 1977 
amendment repealed paragraph (21. which 
read "issue special written permits 
authorizing the operation of overweight 
vehicles."

S ec . 19 .10 .070 . D e te rm in a l io n  o f  s a f e  sp e e d  l im its .  T h e  d e p a r t ­
m e n t  m a y  c o n d u c t in v e s t ig a t io n s  w i th  th e  a s s is ta n c e  o f  th e  D e p a r t ­
m e n t  o f  P u b lic  S a f e ty  a n d  sh a ll  d e te rm in e  s a f e  sp e e d  l im its  o n  h ig h ­
w a y s  u n d e r  i t s  ju r i s d ic t io n .  (§  6 a r t  I I I  t i t l e  I I  ch  152 S L A  1957)

Am. Ju r . reference.—5 Am. Ju r.,
A utom obiles. §§ 16, 38 e t seq.

S ec . 19 .10 .080 . D e s ig n a t io n  o f  th r o u g h  h ig h w a y s .  T h e  d e p a r t ­
m e n t  m a y  d e s ig n a te  th r o u g h  h ig h w a y s  b y  e r e c t in g  s to p  s ig n s  a t  
th e  e n t r a n c e s  to  th e m . (§ 7 a r t  I I I  t i t l e  I I  ch  152 S L A  1957)

S ec . 1 9 .1 0 .0 9 0 . E r e c t io n  a n d  m a in te n a n c e  o f  g u a r d  r a i ls .  T h e  d e -  . 
p a r tm e n t  m a y  e r e c t  a n d  m a in ta in  g u a r d  r a i l s ,  s t r e t c h  w r  es a n d  
o th e r  d e v ic e s , o n  h ig h w a y s .  (§ 8 a r t  I I I  t i t l e  I I  ch  152 S L A  19 5 7 )

Am. J u r . reference .—53 Am. Ju r.,
T ria l. § 19-1.

S ec . 1 9 .1 0 .1 0 0 . C lo s in g  h ig h w a y s .  W h e n  it  is  n e c e s s a r y  to  e x ­
c lu d e  tra ff ic  f ro m  a n y  p o r t io n  o f  a  h ig h w a y ,  th e  d e p a r t m e n t  m a y  
c lo se  t h a t  p o r t io n  o f  th e  h ig h w a y  by  p o s t in g  in  a c o n s p ic u o u s  m a n ­
n e r ,  a t  e a c h  e n d  o f  th e  p o r t io n  c lo se d , s u i ta b le  s ig n s  w a r n in g  th e  
p u b lic  t h a t  th e  ro a d  is c lo sed  u n d e r  a u th o r i t y  o f  la w . a n d  b y  e r e c t ­
in g  s u i ta b le  o b s t r u c t io n s .  («; 8 a r t  IV  t i t l e  II c h  152 S L A  1957)

Am. Ju r . reference .—25 Am. Ju r.,
H ighw ays and S tree ts . 116, 311.
399.

§ 19.10.070 H i g h w a y s  a n d  F e r r i e s  § 19.10.100

Am. Ju r.. ALR and ('.J.S . re fe r­
ences.—23 Am. Ju r .. H ighw ays and 
S tree ts . 165. 269.

L iability  fur ilan iacinu  h ichw ay  or if
a bridge by n a tu re  or w eight o f ve­
hicles or loads tran sp o rted  over it. 5 
ALR 768.

Construction and application of 
s ta tu te  or ordinance designed to p re­
vent use of vehicles or equipm ent 
ther'-n f in jurious to the highw ay,
13-1 ALR 550.

-Ill C.J.S. H ighw ays § 233.

142
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The attached Policy and Procedure (P&P) 70-7003 "Establishment Of 
Speed Zones" provides uniform departmental guidelines when speed 
controls are requested or required. The Alaska Statute 
(19.10.070), our P&P, and 13AAC02.275-330 all provide for coordi­
nation with appropriate enforcement agencies in the establishment 
of restricted speed zones. Criteria from the Manual on Uniform 
Traffic Control Devices and a traffic engineering handbook which 
provide for speed zone management by the department are also 
attached.

The department believes these existing documents sufficiently 
control the establishment of speed limits and speed zones.
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D ate o f  R eq u e s t: F e b r u a r y  2 4 ,  1 9 8 6 _________ __________________________________________________

E X PE N D IT U R E S/R E V E N U E S : (T h o u san d s of D ollars)
O PERA TIN G FY  86 FY  87 FY  88 FY 89 FY 90 FY 91

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

0 ......... 0 . . .0 . 0 0 0
n n 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0.  0 n n 0 n 0
0 0 0 0 0 0
0 0 0 0 0 0

TO TA L O PERA TIN G 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE 0 0 0 0 0 0

FU N D IN G  : (T housands o f D ollars)
G E N E R A L F U N D 0 0 .............0 .......... 0 0 o
FEDERAL FUNDS 0 0 0 0 0 0
OTHER 0 _ .  .0 0 _ . 0 n 0
TOTAL 0 0 0 0 n

POSITIONS :
FULL-TIME 0 0 0 0 n n
PART-TIME 0 . 0 . 0 n 0
T E M P O R A R Y 0 0 1 0 0 o n

ANALYSIS : Attach a separate page if necessary
On-site engineering studies of varying complexity are already required in the appro­
priate establishment of all speed zones. Therefore, no significant impact on 
expenditures can be anticipated. .

, .  c / G o r d o n  GPrepared b y :
D ivision

A pproved by C o m m issio n e r:
A g e n c y : T r a n s p o r t a t i o n  a n d

D istribution (by  A gency preparing fiscal n o te ) : 
L egislative F inance 
L egislative  Sponsor 
Requestor
Office o f M anagem ent and Budget 
Im pacted Agency(ies)

P h o n e ; 
D a t e : .

D a te : ,

4 6 5 - 2 9 6 8
F e b r u a r y  2 1 ,  1 9 8 6
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I

In  th e  e v e n t  th e  v is ib ility  o f  a  S T O P  s ig n  o r  a Y IE L D  s ig n  a t  an y  
lo c a tio n  is  r e s t r ic t e d ,  th e  s ign  sh a ll  b e  lo c a te d  a s  sp e c if ie d , a n d  a S to p  
A h e a d  s ig n  (sec. 2 C -1 5 )  o r  a  Y ie ld  A h e a d  s ig n  (sec. 2 C -1 6 ) sh a ll be 
e re c te d  in  a d v a n c e  o f  th e  S T O P  o r  Y I E L D  s ig n .

F ig u r e s  2 -2 , 2 -7 a , 2 -7 b , a n d  2 -7 c  (p a g e s  2 A -1 0  an d  2 D - I6  to  2D -1 8 ) 
sh o w  ty p ic a l  S T O P  a n d  Y IE L D  s ig n  in s ta lla tio n s .

2 B -1 0  S p e e d  L im i t  S ig n  (R 2 -1 )

T l j ^ S p e e d  L im it  s ig n  sh a ll d is p la y  th e  lim it e s ta b l is h e d  b y  law , o r  b y  
la tio n , a f t e r  a n  e n g in e e r in g  a n d  t r a f f ic  in v e s tig a tio n  h a s  b e e n  m a d e  

m  a c c o rd a n c e  w ith  e s ta b lis h e d  t r a f f ic  e n g in e e r in g  p ra c tic e s . T h e  sp e e d  
l im its  sh o w n  sh a ll  b e  in  m u ltip le s  o f  5 m ile s  p e r  h o u r.

I n  o r d e r  to  d e te rm in e  th e  p r o p e r  n u m e r ic a l v a lu e  f o r  a  s p e e d  zone  on 
th e  b a s is  o f  a n  e n g in e e r in g  a n d  t r a f f ic  in v e s tig a tio n  th e  fo llo w in g  fa c ­
to r s  sh o u ld  b e  c o n s id e re d :

1. R o a d  s u r f a c e  c h a ra c te r is t ic s ,  s h o u ld e r  c o n d itio n , g ra d e , a lig n m e n t 
a n d  s ig h t  d is ta n c e .

2. T h e  8 5 -p e rc e n ti le  sp e e d  a n d  p a c e  sp e e d .
3 . R o a d s id e  d e v e lo p m e n t a n d  c u l tu re ,  an d  ro a d s id e  fric tio n .
4. S a fe  s p e e d  f o r  c u r v e s  o r  h a z a rd o u s  lo c a tio n s  w ith in  th e  zone .
5. P a r k in g  p ra c t ic e s  a n d  p e d e s t r ia n  a c tiv ity .
6 . R e p o r te d  a c c id e n t  e x p e r ie n c e  f o r  a  r e c e n t  12 -m onth  p e r io d .

T w o  ty p e s  o f  sp e e d  l im it  s ig n s  m a y  b e  u se d : O ne  to  d e s ig n a te  p a s s e n ­
g e r  c a r  s p e e d s  in c lu d in g  a n y  n ig h t t im e  in fo rm a tio n  o r  m in im u m  sp e e d  
lim it t h a t  m ig h t  a p p ly , a n d  th e  o th e r  to  sh o w  a n y  sp e c ia l sp e e d  lim its  fo r  
b u s e s  a n d  t r u c k s .  N o  m o re  th a n  t h r e e  s p e e d  lim its  sh o u ld  b e  d isp la y e d  
on  a n y  o n e  s p e e d  lim it s ig n  o r  a s se m b ly . W h e re  a  sp ec ia l sp e e d  lim it 
a p p lie s  to  t r u c k s  o r  o th e r  v e h ic le s , th e  le g e n d  T R U C K S  40, o r  such  
s im ila r  m e s s a g e  a s  is  a p p ro p r ia te ,  sh a ll  b e  sh o w n  b e lo w  th e  s ta n d a rd

SPEED
LIMIT TRUCKS

•

1
ii
)

40iT .

2 4 " X 30" 2 4 " x 24"

2 B - 6



m e s s a g e  o r  on a  s e p a ra te  p la te  (R 2 -2 ). W h e n  u sed  in d e p e n d e n tly , th e  
T ru c k  S p e e d  s ig n  sh o u ld  c a r r y  a  r e f e re n c e  to  S P E E D  o r  M P H .

M in im u m  s p e e d s  sh a ll b e  d is p la y e d  o n ly  in  c o m b in a tio n  %vith the  
p o s te d  s p e e d  lim it (sec. 2 B -1 2).

A d v iso ry ’ S p e e d  s ig n s  a re  t r e a t e d  u n d e r  se c tio n  2 C -3 5 .
T h e  s t a n d a r d  S p e e d  L im it s ig n  sh a ll b e  24 x  30 in ch es. O n e x p re s s ­

w a y s  th e  s ig n  sh o u ld  b e  a t  l e a s t  36  x  48  in ch es , w ith  48 x  60 inches 
p r e s c r ib e d  fo r  u s e  on  f re e w a y s .

2 B -1 1  N ig h t  S p e e d  S ig n  (R 2 -3 )

W h e re  d i f f e r e n t  s p e e d  lim its  a r e  p re s c r ib e d  fo r  d a y  a n d  n ig h t, bo th  
th e  lim its  sh a ll b e  p o s te d . T h is  m a y  b e  d o n e  in  e i th e r  o f  tw o  w ays:

1. Im m e d ia te ly  b e lo w  th e  s t a n d a r d  S p e e d  L im it s ig n  (R 2 -1 )  o r  com ­
b in e d  w ith  it ,  a  N ig h t  S p e e d  s ig n  (R 2 -3 )  c a r ry in g  th e  le g e n d  N IG H T  45 
(o r  o th e r  s u i ta b le  n u m e ric a l lim it)  m ay  b e  e re c te d .  In  th i s  c a s e  th e  
n u m e r a ls  in  th e  N ig h t S p e e d  s ig n  a n d  o n ly  th e  w o rd s  S P E E D  L IM IT  in 
th e  s t a n d a r d  s ig n , sh o u ld  b e  r e f le c to r iz e d . A s  a  sp e c ia l b u t  log ical e x c e p ­
tio n  to  th e  g e n e ra l  co lo r sc h e m e , th e  N ig h t  S p e e d  s ig n  sh o u ld  h a v e  its  
le g e n d  in  w h ite  u p o n  a  b la c k  b a c k g ro u n d .

2. A  c h a n g e a b le  m e ss a g e  s ig n  m a y  b e  u se d , so  t h a t  o n ly  th e  a p p ro ­
p r ia te  r e g u la t io n  is  v is ib le  a t  a  g iv e n  tim e . T h e  s ig n  m a y  h a v e  in te r ­
c h a n g e a b le  p a n e ls ,  o r  r e f le c to r iz a t io n  o f  th e  n ig h tt im e  sp e e d  su p e r im ­
p o s e d  o v e r  th e  u n re f le c to r iz e d  n u m e ra ls  o f  th e  d a y tim e  sp e e d , to  p e rm it 
o n ly  th e  n ig h t t im e  s p e e d  to  b e c o m e  le g ib le  in  th e  b e a m  o f  m o to r-v eh ic le  
h e a d la m p s  a t  n ig h t.

R 2 -3  
2 4 " x 2 4 "

2B-12 M i n i m u m  Speed Sign (R2-4)

W h e re  a n  en g in ee rin g  a n d  tra ff ic  in v es tig a tio n  sho w s th a t slow  speeds 
o n  a  h ig h w ay  c o n sis te n tly  im p e d e  th e  n o rm a l a n d  re a so n a b le  m o vem en t o f  
tr a f f ic ,  s igns m a y  be u sed  to  p o s t a  m in im u m  legal sp eed . D riv in g  slow er 
th a n  th e  m in im u m  lim it is illegal excep t w h en  necessary  fo r  sa fe  o p e ra tio n  
o r  in c o m p lia n ce  w ith  th e  lav/. T h e  m in im u m  speed  shall be  d isp layed  o n ly  
in  c o m b in a tio n  w ith  th e  p o s te d  speed  lim it, a n d  i f  desired , these  tw o  signs 
m a y  be  c o m b in e d  (R 2 -4 a ) . T h e  M in im u m  S peed  sign shall h av e  a  
s ta n d a rd ,  a n d  m in im u m , size o f  24 x  30 inches.

2B -7 Rev. 9 /84



R2-4
2 4 " x 3 0 "

R2-4o 
2 4 " x 4 8 ”

c

2 B -1 3  L o c a tio n  o f  Speed  L im it S ign 
S p eed  L im it signs, in d ica tin g  speed  lim its  fo r  w h ich  p o s tin g  is req u ired  

b y  iaw , sh a ll b e  lo c a te d  a t  th e  p o in ts  o f  chan ge  f ro m  o n e  speed  lim it to  
a n o th e r .  T h e se  signs shall n o t  be  e rec ted  u n til th e  speed  lim its a re  
a p p ro v e d  a n d  o ffic ia lly  a u th o riz e d .

A t th e  en d  o f  th e  sec tion  to  w hich  a  speed  lim it ap p lies , a  Speed  L im it 
sign  sh o w in g  th e  n ex t speed  lim it sh a ll b e  e rec ted . A d d itio n a l signs sha ll be  
in s ta lled  b e y o n d  m a jo r  in te rsec tio n s a n d  a t o th e r  lo c a tio n s  w here  it is 
n ecessary  to  re m in d  m o to r is ts  o f  th e  lim it th a t  is ap p licab le . In  sc h o o l 
a re a s , th e  E N D  S C H O O L  Z O N E  sign m ay  be u sed  a s  an  a lte rn a te  to  th e  
S p eed  L im it S ign .

T h e  S p eed  Z o n e  A h e a d  sign (sec. 2 B -I4 )  m ay  b e  used  to  give ad v an ce  
n o tic e  o f  a  sp eed  zone  w ith  a  low er lim it.

In  ru ra l  d is tr ic ts  o n  U .S . a n d  o th e r  S ta te  n u m b e re d  ro u te s , Speed  L im it 
signs in d ic a tin g  th e  s ta tu to ry  speed  lim its sha ll be  e rec ted  a t  en tran ces  to  
th e  S ta te  a n d  a t  b o u n d a rie s  o f  m e tro p o lita n  a re a s . A  specia l oversize s ign  
is  o f te n  d e s ira b le  a t  these  lo ca tio n s .

11-45 (c) 
Rev. 3

2 B -1 4  S ign fo r  R edu ced  S peed  A h ead  (R 2 -5 )
T h is  sign sh o u ld  be u sed  in  ru ra l a reas  to  in fo rm  th e  m o to ris t o f  a 

red u ced  sp e e d  zo n e  w hen an  a d v an ce  no tice  is n eed ed  to  c o m p ly  w ith  th e  
speed  lim it p o s te d  a h e a d . T h e  sign is n o t o rd in a r ily  need ed  in  u rb a n  a re a s  
w h ere  speeds a re  re la tive ly  low .

T h is  sign sh a ll alw ays be fo llow ed  by a  Speed L im it sign e rec ted  a t th e  
beg in n in g  o f  the  zo n e  w here  th e  a lte red  speed  lim it app lies.

Rev. 9 /84 2B -8
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9

(  T h is  sign sh a ll h av e  a  s ta n d a rd  size o f  24 x  30 inches. I t sh a ll ,  how ever,
b e  o f  th e  sam e size as th e  Speed  L im it sign  a t th e  beg inn ing  o f  the  speed 
zo n e , sha ll b e  e rec ted  in  th e  sam e m a n n e r, a n d  shall d isp lay  o n e  o f  th e  
th re e  illu s tra te d  legends;

R 2 -5 o  

2 4 " *  3 0 ”
R3-5b  

2 4 " x 3 0 "
R 2 -3c  

2 4 " x 3 0 "

2 B ^ l ^ T u m  P ro h ib itio n  S igns (R 3 -1  to  3) /

T u r n  P ro h ib itio n  signs sh o u ld  be used  to  in d ic a te  th e  tu rn s  th a t a re  
p ro h ib ite d  d e re s t r ic te d  a t  a  p a r tic u la r  in te rse c tio n . 

f  T h e  s ta n d a rd ,  a n d  m in im u m , size o f  th e  N o R ig h t T u rn  s ig n  (R 3 -1 ), th e
v N o  L e f t T u rn  s ign  (R 3 -2 ), a n d  th e  N O  T U R N S  sign (R 3 -3 ) sh a ll be  24 X 

24  in ch es. \  - V
T u rn  P ro h ib itio n  signs sh o u ld  b e  p la c ed  w h ere  th e y  w ill b e  m o st easily  

seen  b y  d rivers in ten d in g  to  tu rn . W h ere  N o R ig h t T u rn  s igns a re  n eed ed , 
a t  le a s t o n e  sh o u ld  b e  p laced  e ith e r  o v e r the  ro a d w a y  o r  a t  a  r ig h t-h an d  
c o rn e r  o f  th e  in te rse c tio n . I f  s ignals a re  p re se n t, the  sign  m a y  be ins ta lled  
a d ja c e n t to  a  s ig n a l face  v iew ed b y  m o to r is ts  in  th e  r ig h t la n e .

W h e re  N o  L e ft T u r n  signs a re  n eed ed , a t least o n e  sh o u ld  b e  p laced  over 
th e  ro a d w ay  o r  a t  a  le f t-h a n d  c o m e r  o f  th e  in te rse c tio n . I f  signals a re  
p re se n t,  th e  sig n  m a y  b e  in s ta lle d  a d ja c e n t to  a  s ig n a l fac e  v iew ed by 
m o to r is ts  in  th e  le f t la n e . W h e re  N o  T u rn s  signs a re  n e e d e d , tw o  signs 
s h o u ld  be u sed , o n e  a t a  lo c a tio n  spec ified  fo r  a  N o  R ig h t T u r n  sign  an d  
o n e  a t  a  lo c a tio n  specified  fo r  a  N o  L e ft T u rn  s ig n . I f  signals a re  p re sen t, a  
N o  T u rn s  sign  m a y  be p laced  a d ja c e n t to  a  signal face  v iew ed  b y  all 
m o to r is ts  o n  th a t  a p p ro a c h .

I f  a d v a n c e  signs a re  u se d , c a re  sh o u ld  be ta k e n  th a t  n o  a lle y  o r  p u b lic  
d riv ew ay  exists be tw een  th em  a n d  th e  in te rse c tio n  w h ere  th e  tu rn in g  
m o v em e n t is p ro h ib ite d . A t an  in te rse c tio n  w h ere  o n e  o r  m o re  a p p ro a ch e s  
to  th e 'in te rse c t io n  a re  lim ited  to  one-w ay  tra ff ic ,  w h e th e r  signa lized  o r  
n o t f  th e  O N E  W A Y  sign  (sec. 2 B -2 9 ) sh a ll be  used , a n d  m ay  be 

C su p p le m e n te d  by  th e  T u rn  P ro h ib itio n  sign  (fig . 2 -3 , p ag e  2 A - 1 1). A  T u rn
P ro h ib itio n  sign is n o t n eed ed  a t a  ra m p  e n tra n c e  to  a n  expressw ay  w here  
th e  design is su ch  as to  in d ic a te  c learly  th e  one-w ay  tra ff ic  m o v em en t on

11-10 (c) Rev. 3
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passongurs, is not. visible for a distance of 500 feet in advance. It shall 

have a minimum 50” x 50” size.

It is not intended that these signs be used everywhere a school bus 

stops to pic!; up or discharge passengers but for use only whore terrain 

and roadway feature.', limit th> approach sight distance and where there 

is no opportunity to relocate toe slop to another location with adequate 

visibility.

711-12 School Speed Limit Signs (S4-1, S4-2, SI-3, S4-4)

The School Speed Limit sign shall be used to indicate the speed limit 

where a reduced speed zone for a school area has been established (in 

accordance with law, after an engineering and traffic investigation) or 

when a speed limit is specified for such areas by statute. The sign shall 

he either a fixed-message sign assembly or a variable display type sign.

The fixed message sign assembly shall consist of a top panel (S4-3), 

24” x 8” (the legend S C H O O L  in black on a yellow background), a 

Speed Limit sign (R2-1), 24” x 5h”, and a bottom panel (S4-1) indicat­

ing the specific periods of the day and/or days of the week, whe n  the 

spedal school speed limit applies. T h e  bottom panel shall be 24” x 10” 

(or larger if needed) and shall have a black legend on a white back­

ground. Alternate legends such as W I I E N  C H I L D R E N  A R E  P R E ­

S E N T  (S4-2) m a y  be used if permitted by law. The numericul speed 

limit displayed on the sign shall be the limit established by law.

•I 8 3 0  A.M. 
I TO 5:30 P.M ■. . .  _ ' *>

S4—1
2 4 " x 10"

SCHOOL 1 ----------------------
S4-3 

2 4 "  x 8"

Variable display signs m a y  be used to indicate the special school 

speed limit. These signs m a y  use blanlc-out messages or other methods 

to display the school speed limit only during the periods it applies. A  

Speed Limit Sign BcacoTyfiur^'al^o be uVcd, with a W H E N  F L A S H I N G  

sign (S4-4), to identify the periods the school speed limit is in force. The

WHEN 
CHILDREN 

ARE PRESENT

54—2 
2 4 " x 10"

WHEN
F L A S H I N G

S4-4  
2 4 " x 10"

lenses o f  th e  S peed  L im it S ign  B eacon m ay  be p o s itio n ed  w ith in  the  fare  of 
th e  S choo l S peed  L im it sign.

B ecause o f  specia l fea tu re s , it m ay n o t alw ays be p ra c tica l to  m ake  
va riab le  d isp lay  jig n s c o n fo rm  in  all respects to  the  accep ted  s ta n d a rd s . 
H ow ever, d u rin g  th e  p e rio d s  th e  schoo l speed lim it is in fo rce , th e ir  basic 
sh ap e , m essage, legend la y o u t, a n d  co lo rs sh o u ld  c o n fo rm  to  th e  s ta n d a rd  
fo r  th e  fixed m essage sign , excep t th a t if  th e  sign is in te rn a lly  illu m in a ted , 
it m ay  have  a w h ite  legend o n  a b lack  b a ck g ro u n d .

[[SCHOOL I SCHOOL
SPEED
LIMIT

SPEED
LIMIT

2 0
•

2 0
WHEN 

CHILDREN 
ARE PRESENT

i

l)

WHEN
F LAS HI NG

School Spoed llmll Poulbl* Sign

Sign Auembly Wilh Speed llmll

Sign Boacon

V a riab le  d isp lay  signs w ilh  f la sh in g  b e ac o n s  sh o u ld  be  u sed  fo r  th e  m ore  
critica l s itu a tio n s , w here  g re a te r  em p h asis  o f  th e  specia l sch o o l speed  lim it 
is n eed ed .

W h ere  p ra c tic a l, c o n s id e ra tio n  sh o u ld  be given to  inc lu d ing , on  the 
b a ck  o f  v a riab le  d isp lay  signs, a  ligh t o r  dev ice  to  in d ica te  the  speed lim it 
m essage  is in  o p e ra tio n  o r  visib le.

T h e  en d  o f  a n  a u th o riz e d  a n d  p osted  sch o o l speed  zone  shall be  m arked  
w ith  a  s ta n d a rd  Speed  L im it sign sho w ing  the  speed  lim it fo r the  section o f  
h ig h w ay  w hich fo llow s o r  w ith  a n  E N D  S C H O O L  Z O N E  sign.

7B-13 P a rk in g  nnd S to p p in g  S igns (R7 Series)
P a rk in g  signs an d  o th e r  signs g o v ern in g  th e  s to p p in g  a n d  s tan d in g  o f  

vehicles in sch o o l a reas co v er a very  w ide  v a rie ty  o f  reg u la tio n s  and  only 
genera l sp ec ifica tio n s can  b e  la id  do w n  here . T yp ica l exam ples arc  as 
follow s:

1. N o P a rk in g  8:00 A M  to  5 :00  P M  S ch o o l D ays O nly .
2 . N o  S to p p in g  8:00 A M  to  5 :00  P M  S ch oo l D ays O nly .
3. 5 M in . L o ad ing  8:00 A M  to  5 :00  P M  S ch oo l D ays O nly .



8 5 4  T ran sp o r ta t io n  a n d  Traffic Engineering  H a n d b o o k

M a n y  E u ro p e a n  a n d  o th e r  c o u n tr ie s  h a v e  te n d e d  h is to r ic a lly  e ith e r  to  e n fo rc e  
sp e e d  lim its  o n ly  in  h a z a rd o u s  ru ra l a re a s  o r  in  u r b a n  a re a s  o r  to  e n a c t s ing le  sp eed  
lim its  b y  s ta tu te  to  c o v e r  a ll h ig hw ay s o f  a c e r ta in  k in d  in  a  g iv en  a re a . T h e  p ra c tic e  
o f  se ttin g  sp e c ia l speed  lim its  fo r  specific  ro a d w a y  c o n d it io n s  is re la tiv e ly  n ew . I n -  
s o m e  c ases  (R o u te  M -l in  E n g lan d , fo r  ex am p le ) h ig h w a y s  w ere  o r  a re  o p e ra te d  w ith  
n o  sp e e d  lim it w h a te v e r. T h is  to ta l  lack  o f  speed  c o n tro l  h a s  g e n e ra lly  p ro v e n  u n sa fe .

SPEED REGULATIONS 

FACTORS AFFECTING SPEED REGULATIONS •

Public attitude. The traffic engineer w ill receive m any requests fo r establishing 
new  speed  lim its o r  fo r a ltering  existing lim its u p w ard  o r  dow nw ard. Such requests 
often  reflect citizen op in ion  th a t som ething is w ron g  w ith  a particu la r section o f  
highw ay o r w ith  the opera tion  o f  traffic thereon. A  request fo r a  revised speed lim it, 
usually low er th an  the  lim it posted , is som etim es th e  only im m ediate  so lu tion  th a t the 
public  c an  offer. Such requests often are  based on  th e  m isconception th a t a lm ost all 
m o to rists will autom atically  exceed the posted  lim it by 5 o r  10 m ph  and th a t the  only 
w ay to  reduce speeds is to  reduce tbe  speed l im it  C itizens, ac ting  as individuals o r 
groups, will frequently request low er speed lim its fo r  their ow n neighborhood streets 
th a n  they, as drivers, w ould consider reasonable  in  sim ilar neighborhoods elsewhere.

T h e  consensus o f  traffic engineers in  the  U n ited  S tates is th a t  m o to rists usually 
ad ju st the ir speeds according  to  conditions o n  th e  ro ad  a n d  n o t necessarily to  posted 
speed lim its. H ence, i f  unreasonably  low  lim its a re  posted , th e  lim it w ill be violated 
by  large num bers o f  drivers. T h is leads to  d isrespect o f  o th e r  posted  lim its a s  wcU.

Studies o f  speed in E urope have show n, a lm o st w ith ou t exception, th a t  the  speed 
o f  vehicles can be considerably reduced by installing  a  speed lim it. Experience in  the 
U n ited  S tates indicates th a t drivers d o  n o t d rastica lly  a lte r  speed p a tte rn s  w ith 
changes in speed lim its. One possible explanation  is th a t  E u ro p ean  experience generally 
deals w ith  the  application  o f  speed lim its fo r th e  first tim e, b u t the U n ited  States 
experience usually  deals w ith  revision o f  existing speed lim its.1

. Public  reaction  to  the  im position o f  speed lim its varies. In  1971 W est G erm any 
proposed  the  im position o f  a  100 k p h  (62 m ph) speed lim it o n  two-lane ru ra l roads 

'{ w here previously no  speed lim it h ad  been posted . T he pu rp o se  was to  reduce W est 
‘ G erm any 's high accident rate. The general p u b lic  reac tion  w as one o f  anger.1 In  

o ther instances, speed lim its have been  w elcom ed.
Accident frequency and severity vs. speed. V arious safety  cam paigns aim ed a t 

drivers have attem pted  to  persuade them  th a t  speed is th e  cause o f  a lm ost all acci­
den ts, and  th a t i f  speed can  be controlled, acciden ts w ill be prevented o r  reduced. 
A lthough  excessive speed has often been listed in  police rep o rts  as the cause o r m ajor 
con tribu ting  fac to r in accidents, the  rea l p rob lem  is d riv ing  tq o  fast fo r prevailing 
conditions.

S tatistics have generally show n th a t the  im position  o f  a  speed lim it in  an  urban

* D o n a ld  C. C leveland, “Speed and Speed Control,’" Traffic Control and Roadway Elements—Their 
Relationship to Highway Safety!Revised, Chapter 6 (Washington, D .C .: Highway Users Federation for 
Safety and Mobility, 1970), p. 6.

* A lice S iecert, “Speed Limits Irk Germans," Chicago Tribune, October 11,197!, Sec. 1-A, p. 3.



specific speed lim its. This inform ation  should b \  gathered b o th  in a qualitative and 
quantitative m anner w hich will jus tify  the a ^ tio \s  taken.

Requisite studies. T h e  Uniform Vehicle Code requires that an engineering and  traffic 
investigation shall be the  basis fo r a ltering  any m axim um  speed lim it set forth  in the 
Code. A lm ost all s ta te  laws contain  a  sim ilar provision. W hat constitu tes “a n  engineer-; 
ing and  traffic investigation." is n o t described in  the sta tu te  o r  in  the Uniform Vehicle. 
Code. Judgm ent m u st be used to  select th e  pertinent d ata . Because posted  speed lim its 
apply to  norm al roadw ay conditions (d ry  pavem ent, good visibility, roadw ay u n in ­
hibited by traffic congestion o r  accidents) those d a ta  should  be collected so th a t they 
tru ly 'ind icate  w h a t w ould  be considered norm al m axim um  speed u n d er such condi­
tions. •

T h e  follow ing factors should  b e  considered, and  appropriate  d a ta  gathered , in 
establishing speed lim itations:

1. Prevailing vehicle speeds * • ’
a. 85-percentile speed : •
b. Pace .
c. A verage test ru n  speeds
d. Speed d istribu tion  d a ta  . *

2. Physical fea tu res
’ a . D esign  speed

b . M easurable  physical features
1. M axim um  com fortable speed on curves
2 . Spacing o f  intersections * .
3. N u m ber o f  roadside businesses per mile

c. R oadw ay surface characteristics and conditions
1. Slipperiness o f  pavem ent
2 . R oughness o f pavem ent > -

• 3. Presence o f  transverse dips and  bum ps. ’
4. Presence and  condition  o f  shoulders
5. Presence and w idth o f  m edian  #

3. A ccident experience * *
4. Traffic characteristics and  contro l

a . Traffic volum es ’ •• .
b . P ark ing  and  loading vehicles
c. C om m ercial vehicles- . . .
d . T u m  m ovem ents and  con tro l
e. Traffic signals and  o th er traffic con tro l devices th a t affect o r a re  affected by

vehicle speeds
f. V ehicle-pedestrian conflicts11

T h e  spo t speed check should show  w hether only free-m oving vehicles o r w hether 
all vehicles were recorded. A free-m oving vehicle is one in w hich the  d river is n o t 
restricted by o ther vehicles in selecting his speed. O bservations should  be restricted to 
those vehicles having a t least from  6- to  9-sec headw ays from  those ahead  a n d  m aking 
no  apparen t effort to overtake and  pass them .

"  For additional information on these factors and their application to speed zoning, see “An informa­
tion Report on Speed Zoning," Traffic Engintering, XXXJ, No. iO (1961), pp. 39-44.
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T he 85-percentile speed as determ ined by  spo t speed  studies is the principal fac to r 
generally used by traffic engineers to  determ ine speed  lim its. A lthou gh  this m ethod  is 
highly satisfactory  on streets and  highways carry ing  m oderate  to  heavy volum es o f  
traffic, it is difficult to apply on low-volum e roads because o f  the  time consum ed in 
gathering  the necessary num ber o f  observations. In  such  cases, tria l runs can serve as 
a  satisfactory  substitu te. . .

Criteria f o r  establishing speed lim its. T he T raffic  C om m ittee fo r the A m erican  
A ssociation  o f  S tate  H ighway Officials adopU d in 1970 the follow ing policy sta tem en t 
fo r th e  establishm ent o f speed zones:

Th e  85lh percentile speed is to  be given primary consideration in speed zones below 
30 miles per hour, and the 90th percentile speed is t o  be given primary consideration 
in  establishing speed zones o f  30 miles per hour o r  above. T o  achieve the optimum ~
in safety, it is desirable to secure a speed distribution w ith a skewness index approach­
ing unity.

• * Signing f o r  speed lim its. Signing fo r speed, lim its  should  b e  consisten t w ith  the  
ap p ro p ria te  sections o f  the  la tes t edition o f  a  m a n u a l on  un ifo rm  traffic con tro l 
devices, o r  an  equivalent, used in each coun try  (see C h ap te r 16, Traffic Signs and  
M arkings).

Signs fo r  speed lim its a re  erected a t  varying in te rva ls , depend ing  on  h ighw ay type 
and  general location. In  u rban  areas, speed lim it s ig n s  are  usually  erected a t  intervals 
n o t  exceeding one-half m ile i f  the  speed lim it is  4 0  m p h  o r  less. O n  freeways a n d  in  
ru ra l area*, frequency o f  signing varies considerab ly , w ith  in te rva ls between signs 
usually ranging from  one to  five miles.

DETERMINATION OF ADVISORY SPEED INDICATIONS

T w o basically different m ethods a re  ava ilab le  fo r  determ in ing  advisory speed 
lim its on  horizon tal curves: (1) by tria l speed ru n s  w ith  a  te s t vehicle o r (2) by office 
calcu lation . E ither m ethod is satisfactory , b u t field ru n s  to  check th e  office calculations 
a re  desirable in  any  t vent.

T h e  tria l speed runs m ethod involves using a  vehicle equ ipped  w ith a  ball-bank  
ind ica to r to  show  the com bined effect o f  the  body  ro ll angle, th e  centrifugal force angle, 
a n d  the  superelevation angle. Safe speeds on curves a re  indicated  by  ball-bank readings 
o f  14° fo r  speeds below 20 m ph, o f  12° fo r speeds betw een 20 a n d  35 m ph, a n d  o f  10’’ 
fo r  speeds o f  35 m ph and  higher. A lso, 103 is safe  fo r  50 rap n  a n d  even 60 m ph , b u t 
fo r h ig her speeds a  sm aller reading  should be  u se d .15
•" in  using the  office m ethod fo r determ ina tion  o f  adv isory  speed, th e  adv isory  
s p e e d  ind ication  fo r  a  curve m ay be calculated  b y  th e  follow ing fo rm u la:

w here V  — advisory speed o f  vehicle in  m ph,
e  =  superelevation in  ft per ft o f  h o rizo n ta l w idth , 
f  =  transverse coefficient o f  fric tion ,
R  =  rad ius o f curvature in  ft.

ii A Policy on Geometric Design o f Rural High ways (W ashingtoo, D .C .: American Association o f Stale 
Highway Officials, 1965), p. 154.
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Register 70, July 1979 PUBLIC S A F E T Y 13 A A C  02.325
13 A A C  02.340

13 A A C  0 2 .3 2 5 . S P E C IA L  S P E E D  
L IM IT A T IO N S , (a) N o  p erso n  m ay drive a 
m o to r-d riv en  cyc le  w hen  ligh ts are  req u ired  to  
be tu rn e d  on  as p rescribed  u n d e r  13 A A C 
0 4 .0 1 0  a t a sp e ed  g re a te r  th a n  a llow ed  b y  the  
in te n s ity  o f  th e  h ea d lig h ts  as p rov ided  by  13 
A A C  0 4 .3 2 0 .

(b )  N o p e rso n  m ay  drive a vehicle w h ich  is 
tow in g  a m o b ile  h o m e  a t  a  sp eed  g rea te r th a n  45  
m iles p e r  h o u r .

(c) N o p e rso n  m ay  d riv e  a  vehicle e q u ip p e d  
w ith  lig h ted  h e a d lig h ts  describ ed  in 13 A A C  
0 4 .0 2 0 (g )  a t  a  speed  g re a te r  th a n  2 0  m iles p er 
h o u r.

(d )  N o p e rso n  m a y  d rive  a  vehicle a t  a  sp eed  in 
excess o f  2 0  m iles p e r  h o u r  w hen  passing  a  
m a rk ed  p u b lic  sc h o o l o r  p la y g ro u n d  c rossw alk  
th a t  is p o s te d  w ith  an  o ffic ia l sc h o o l, sch o o l 
crossing  o r  sp e e d -c o n tro l sign. T h e  speed  z o n e  a t  
th e  c ro ssw a lk  e x te n d s  3 0 0  fe e t in  e ith e r  
d ire c tio n  f ro m  th e  m a rk e d  c rossw alk .

(e ) No p e rso n  m ay  d rive  a vehicle passing  a 
sch o o l b u s  d isp la y in g  a lte rn a te ly  flashing  y e llow  
ligh ts as p ro v id e d  in  13 A A C  0 4 .0 9 7 (b )  a t  a 
speed  g re a te r  th a n  2 0  m iles p e r  h o u r .

(f) N o  p e rso n  m ay  drive a vehicle o r a 
c o m b in a tio n  o f  veh icles over a bridge o r o th e r  
e leva ted  s t ru c tu re  o r  th ro u g h  a tu n n e l o r 
u n d erp ass  c o n s ti tu t in g  a  p a r t  o f  a h ig h w ay , fe rry  
fac ility  o r c ity  s tre e t  a t a  ra te  o f  speed  o r  w ith  a 
gross w eigh t o r  o f  a size  w h ich  is g rea te r th a n  
the  m a x im u m  sp eed  o r  m a x im u m  w eig h t o r  size 
d es ig n a ted  b y  an  o ffic ia l tra ffic -co n  tro l device. 
(In  e ffe c t b e fo re  7 /2 8 /5 9 ;  am  1 2 /1 5 /6 1 , R eg. 3 ; 
am  8 /1 0 /6 6 , R eg. 2 2 ; am  1 2 /3 1 /6 9 , R eg. 3 1 ; am  
6 /2 8 /7 9 , R eg. 7 0 )

A u th o ri ty :  AS 2 8 .0 5 .0 1 1

13 A A C  0 2 .3 3 0 . R A C IN G  ON H IG H W A Y S, 
fa) N o p erso n  m ay  p a rtic ip a te  in a race b e tw e en  
m o to r  vehicles u p on  a p ub lic  h igh w ay , e x c ep t as 
p io v id ed  in AS 0 5 .3 5 .

lb  1 As used in this se c tio n , " r a c e ” m eans the 
use o f  one o r  m ore  vehicles in a tte m p tin g  to  
ou tg a in  o r  o u td is ta n c e  a n o th e r  vehicle o r  w hile 
co m p arin g  o r  c o n te s tin g  relative speeds o r 
pow ers o f  a cc e le ra tio n  o f  th e  vehicles o ver a 
specified  o r  u n sp ec ified  d is tan ce  o r ro u te ,

w h e th e r  o r  n o t  the  speed  exceeds th e  m ax im u m  
p rescribed  b y  law . (E ff. 1 2 /3 1 /6 9 , Reg. 3 1 ; am  
6 /2 8 /7 9 , R eg . 70 )

A u th o rity ; A S 2 8 .0 5 .0 1 1

A R T IC L E  8.
S T O P P IN G , ST A N D IN G , AND P A R K IN G

S ec tio n
340.
345.
350. 
355. 
360. 
365. 
367. 
370. 
372. 
375. 
377.

S to p p in g , s tan d in g , o r p ark ing  on  
h ig h w ay  a n d  in  o th e r  lo ca tio n s  
O ffic e rs  a u th o r iz e d  to rem ove 
veh ic les 
(R ep e a led )
(R ep e a led )
(R ep e a led )
A d d itio n a l p a rk in g  regu la tions
L o a d in g  zones
(R ep e a led )
P u b lic  c a rrie r  s to p s  
'R e p e a le d )
P a rk in g  m e te r  zon es

13 A A C  0 2 .3 4 0 . ST O PP IN G , S T A N D IN G , O R  
P A R K IN G  O N  H IGHW AY AND IN  O T H E R  
L O C A T IO N S , (a) N o person  m ay  s to p , p a rk  o r 
leave s ta n d in g  a veh ic le , w h e th e r a tte n d e d  o r  
u n a t te n d e d , u p o n  o r  w ith in  e igh t fee t o f  a 
ro a d w a y , e x c e p t w here  the  ro ad w ay  is o f  
su ff ic ie n t w id th  a n d  design to  a llow  p ark in g  
w i th o u t  in te rfe r in g  w ith  the  n o rm a l flow  o f  
tra ff ic  o r  w ith  snow  rem oval o r o th e r  h ighw ay  
m a in te n a n c e , and  w here  th e  park ing , s to p p in g  o r  
s ta n d in g  is  n o t  p ro h ib ite d  by  an o ffic ia l 
tra ffic -co n  t ro l  dev ice .

(b ) T h is  se c tio n  a n d  sec. 3 65  o f  th is c h a p te r  
d o  n o t  a p p ly  to  th e  d river o f  a vehicle 
p e rfo rm in g  an o ffic ia l d u ty  w h ich  req u ires  
s to p p in g , s ta n d in g  o r  park ing  u p o n  o r  w ith in  
e ig h t fee t o f  a ro ad w a y  o r to  the  d riv e r o f  a 
vehicle  w h ic h  is d isab led  in a m a n n e r and  to  an 
e x te n t  th a t  i t  is im possib le  to  avoid s to p p in g  and  
te m p o ra r ily  leaving th e  vehicle u p on  o r w ith in  
e ig h t fee t o f  a ro a d w a y . The driver o f  a d isab led  
vehicle  shall com ply  w ith  the req u irem en ts  o f  
sec. 345  o f  th is c h a p te r .

(c ) A veh ic le  th a t  is s to p p ed , p a rk e d , o r 
s tan d in g  in  v io la tion  o f  a s ta tu te , reg u la tio n , or 
o rd in a n c e , is conside red  to have been s to p p e d , 
park ed  o r  le ft s tan d in g  by  the reg istered  o w n er 
o f  th e  veh icle  unless the  registered o w n er is able 
to  p rove th a t  a t  the  tim e o f the  v io lation  the

13-17



Register 70, July 1979 PUBLIC S A F E T Y 13 A A C  02.260
13 A A C  02.275

13 AA C 0 2 .2 6 0 . O V E R T A K IN G  A N D  
PA SSIN G  SC H O O L  BU S. (a ) T h e  d river o f  a 
vehicle m e e tin g  o r  o v e rtak in g  a  schoo l bu s 
s to p p e d  on  a h ighw ay  m u s t s to p  b e fo re  reach ing  
th e  scho o l b u s  w h en  th e re  is in  o p e ra tio n  o n  th e  
sch o o l bus flash ing  red  ligh ts  as p rov ided  in  13 
AAC 0 4 .0 9 7 . T he  d river m ay  n o t  p ro ceed  u n til  
the  sch oo l b u s  resu m es m o tio n , h e  is signaled  by 
th e  scho o l b u s  d riv e r to  p ro c e e d , o r  th e  flashing  
red  lig h ts  a re  n o  lo n g e r illu m in a te d .

(b )  R ep ea led  6 /2 8 /7 9 .

(c ) T h e  d riv e r  o f  a  veh ic le  u p o n  a h ighw ay 
w ith  se p a ra te  ro ad w a y s  n eed  n o t s to p  u p o n  
m e e tin g  o r  passing  a  sc h o o l b u s  w h ich  is o n  a 
d if fe re n t  ro a d w a y , o r  w h en  u p o n  a 
c on tro lled -access  h igh w ay  a n d  th e  sch o o l b u s  is 
s to p p e d  o f f  th e  ro ad w a y  in  a  lo ad in g  zon e  w h ich  
is p a r t  o f , o r  a d ja c e n t to ,  th e  con tro lled -access 
h ighw ay  a n d  w h e re  p e d e s tr ia n s  a re  n o t  
p e rm itte d  to  cross th e  ro a d w a y .

(d ) W hen a  sch o o l b u s  is s to p p e d  on  a 
ro a d w a y , w h e th e r  o r  n o t  th e re  are  in o p e ra tio n  
flash ing  red  lig h ts  as re q u ire d  in  13 AAC 0 4 .0 9 7 , 
a  d river o f  a  veh icle  shall y ie ld  th e  righ t-o f-w ay  
to  ch ild ren  c ro ssing  a ro ad w a y  to  e m b ark  on o r  
d isem b ark  fro m  th e  sch o o l b u s , w h e th e r  o r  n o t  
th e  ch ild ren  are c rossing  w ith in  a m a rk ed  
crossw alk , o r  c ro ssing  th e  ro ad w a y  u p o n  w h ich  
th e  bu s is lo c a te d . (In  e ffe c t  b e fo re  7 /2 8 /5 9 ;  am  
1 2 /1 5 /6 1 , R eg . 3 ; am  8 /1 0 /6 6 ,  R eg. 22 ; am  
1 2 /3 1 /6 9 , R eg . 3 1 ; am  6 /2 8 /7 9 , R eg . 7 0 )

A u th o r i ty :  AS 2 8 .0 5 .0 1 1

13 AA C 0 2 .2 6 5 . ST O P W H E N  T R A F F IC  M AY 
BE O B S T R U C T E D . N o  d riv e r m ay e n te r  an 
in te rsec tio n  o r  c ro ssw alk , o r  drive o n to  a  
ra ilroad  grade crossing  un less th e re  is su ff ic ien t 
space on th e  o th e r  side  o f  th e  in te rse c tio n , 
crossw alk  o r  ra ilro ad  grade crossing  to 
a cc o m m o d a te  th e  vehicle he  is driv ing w ith o u t 
o b s tru c tin g  th e  passage o f  o th e r  veh icles, 
p ed estrian s , o r ra ilro ad  tra in s , n o tw ith s ta n d in g  a 
tra .T ic-con tro l signal in d ica tio n  to  p ro ce ed . (E ff. 
6 /2 8 /7 9 , Reg. 7 0 )

Authority: AS 28.05.011

A R T IC L E  7 . 
S P E E D  R E S T R IC T IO N S

S ec tio n
2 7 5 . B asic ru le  an d  m ax im u m  lim its
2 8 0 . A lte ra t io n  o f  lim its  by  s ta te  and

m u n ic ip a litie s
2 8 5 . (R ep e a led )
2 9 0 . (R ep e a led )
2 9 5 . M in im u m  speed  reg u la tio n
300 . (R ep ea led )
3 0 5 . (R ep ea led )
3 1 0 . (R ep e a led )
3 1 5 . (R ep e a led )
3 2 0 . (R ep e a led )
3 2 5 . S p ec ia l speed  lim ita tio n s
3 3 0 . R ac in g  o n  h ighw ays

13 A A C  0 2 .2 7 5 . B A SIC  R U L E  AND 
M AXIM U M  L IM IT S, (a) N o p erso n  m a y  drive a 
veh icle  a t  a  sp eed  g rea te r  than  is reaso n ab le  and 
p ru d e n t  con s id erin g  the  tra f f ic , ro a d w a y , and 
w e a th e r  c o n d itio n s .

(b ) E x c e p t w h en  a  special h azard  ex ists  th a t 
req u ire s  a lo w e r speed  fo r com p liance  w ith  (a) 
o f  th is  s e c tio n , th e  lim its  specified  in  th is 
su b se c tio n  a re  th e  m ax im u m  law ful speeds 
th ro u g h o u t th e  s ta te , and  n o  p erso n  m ay  drive a 
veh icle  a t  a  sp eed  in excess o f  these  m ax im u m  
lim its , un less o th e rw ise  p o s te d :

(1 )  15 m iles p e r  h o u r  in  an a lley ;

(2 )  2 0  m iles p e r  h o u r  in  a  business d is tr ic t;

(3 )  25  m iles p e r  h o u r  in  a res id en tia l d is tr ic t;
o r

(4 )  55  m iles p er h o u r  on  any  o th e r  ro ad w ay .

(c) R ep e a led  6 /2 8 /7 9 .

(d )  R ep e a led  6 /2 3 /7 9 .

(e) T h e  m ax im u m  speed  lim its se t fo rth  in (b) 
o f  th is se c tio n  may be a lte red  as a u th o riz ed  in 
sec. 2 8 0  o f  th is  c h a p te r . (In e ffe c t befo re  
7 /2 8 /5 9 ;  am  1 2 /1 5 /6 1 , Reg. 3 ; am 8 /1 0 /6 6 , 
Reg. 2 2 , am  1 2 /3 1 /6 9 , Reg. 3 1 ; am 6 /2 8 /7 9 , 
R eg. 7 0 )

Authority: AS 28.05.011
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Register 70, Ju ly  1979

13 AAC 02.280. ALTERATION OF LIMITS 
BY STATE AND MUNICIPALITIES, (a) When 
the Department of Transportation and Public 
Facilities with the assistance of the department, 
or a municipality, in their respective 
jurisdictions and consistent with AS 28.01.010, 
determines upon the basis o f an engineering and 
traffic investigation that a maximum speed 
prescribed in sec. 275(b) o f this chapter is 
greater or lesser than is reasonable or safe under 
the conditions found to exist at an intersection, 
or an arterial street, or at any other place or part 
of the state or municipal highway system, the 
respective authority may determine a reasonable 
and safe maximum limit at the location. The 
maximum speed limit is effective when signs 
giving notice of the maximum limit are erected.

(b) Alteration under (a) o f this section may

(1) decrease the limit at an intersection or 
other place where a full stop is necessary;

(2) increase the limit to not more than 55 
miles per hour;

(3) decrease the limit within an urban district 
to less than 20 miles per hour, except as 
otherwise provided under AS 28.01.010(b); or

(4) decrease the limit outside an urban 
district.

(c) A maximum speed limit may be effective 
at all times or at times indicated by the signs 
required by (a) o f this section. Limits may be 
established for different times of day, different 
types of vehicles, varying weather conditions, 
and other factors bearing on safe speeds. The 
limits are effective when posted upon fixed or 
variable signs.

(d ) T h e  D e p artm e n t o f  T ra n sp o r ta tio n  and 
Pub lic  F acilities o r a m u n ic ip a lity , in  th e ir  
respec tive  ju r isd ic tio n s , m ay  regula..e the  tim ing  
o f  tra ff ic  signals to  p e rm it the  m o v e m e n t o f  
tra ff ic  in an o rd erly  and  safe  m an n er a t speeds 
s lig h tly  a t variance from  th e  speeds o th erw ise  
a pp licab le  w ith in  the d is tr ic t  o r  at in te rsec tio n s  
w hen th e y  e re c t s ig n s  giving n o tice  o f  the 
v ariance . (In e ffe c t b e fo re  7 /2 8 /5 9 ;  am
12/15  61 . Ren. 3; am  8 /1 0 /6 6 , Reg. 2 2 ; am  
i 2 /31  > 7 .  Reg. 3 1 ; am  6 /2 8 /7 9 , Reg. 7 0 )

A u th o r i ty :  A S 2 8 .0 5 .0 1 1

13 AAC 02.285. WHEN LOCAL AUTHORITY 
MAY ALTER MAXLMUM LIMIT. Repealed 
6/28/79.

13 AAC 02.290. SPEED LIMIT CONFLICTS. 
Repealed 6/28/79.

13 AAC 02.295. MINIMUM SPEED 
REGULATION, (a) No person may drive a 
m otor vehicle so slowly as to impede the normal 
and reasonable movement of traffic, except 
when reduced speed is necessary for safe 
operation or in compliance with statutes, 
regulations, or ordinances.

(b) When the Department o f Transportation 
and Public Facilities, or a municipality, in their 
respective jurisdictions, determines under sec. 
280 of this chapter that slow speeds on a 
highway or part of a highway unreasonably 
impede the normal movement of traffic, the 
respective authority may determine a minimum 
speed limit not in excess of 55 miles per hour 
for that highway or part of a highway below 
which no person may drive a vehicle, except 
when necessary as prescribed in (a) o f this 
section. The limit is effective when posted on 
fixed or variable signs. (In effect before 7/28/59, 
am 12/15/61, Reg. 3; am 8/10/66, Reg. 22; am 
12/31/69, Reg. 31; am 6/28/79, Reg. 70)

Authority: AS 28.05.011

1-3 AAC 02.300. SPEED LIMIT ON LIMITED 
OR CONTROLLED-ACCESS FACILITY. 
Repealed 6/28/79.

13 AAC 02.305. “STOP” SIGN AT 
INTERSECTION WITH INCREASED SPEED 
HIGHWAY. Repealed 6/28/79.

13 AAC 02.310. MAXIMUM SPEED LIMIT 
WHEN PASSING SCHOOL OR PLAYGROUND 
CROSSWALK. Repealed 6/28/79.

13 AAC 02.315. MAXLMUM SPEED, WEIGHT 
OR SIZE -  BRIDGE, ELEVATED 
STRUCTURE, TUNNEL AND UNDERPASS. 
Repealed 6/28/79.

13 AAC 02.320. SPECIAL SPEED 
LIMITATION ON MOTOR SCOOTER. 
Repealed 6/28/79.
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ro Jon  S c r ib n e r
D e p u t y  C o m m i s s i o n e r

o a t s . May 15, 1984

t e l e p h o n e  n o  465*3900

s u b j e c t : Statewide Policy on 

Setting Speed Zones

FILE NO

Attached is a Policy and Procedure (P&P) on the establishment of speed zones 

on state-ma i n t a i n e d  roadways. Thft P&P formalizes the general procedure 
used by the Regional Traffic and Safety units.

The speed or d e r  on page 5 of the P&P should be prepared in a form suitable 

for y o u r  R e g i o n ' s  organization, with appropriate position titles inserted ' 

u n d e r  the d e l e g a t e d  approval spaces. Please send a copy of the form to be used 

by y o u r  Region to my Standards and Technical Services Division for their files.

A ttachment

cc: John J. Simpson, Director, Standards & Technical Services Division

w  I 7 1984
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CHAPTER TITLE ~
S p e e d  Z o n e s

FURPOSE

To guide personnel in the uniform establishment of speed zones.

POLICY

.It shall be the policy of this department to have and maintain uniform criteria 
statewide for the establishment of speed zones. Individuals responsible for 
administering this program will be required to apply these criteria according to 
accepted engineering practices.

DISTRIBUTION

All holders of the "Design and Construction" and "Maintenance and Operations" Policy 
and Procedures manual, and Regional Traffic and Safety Engineers.

PROCEDURE

ESTABLISHMENT OF SPEED ZONES 

1,. Legal Authority

Faction 19.10.070 of the Alaska Statutes states that "The Department (of
Transportation and Public Facilities)... shall determine safe speed limits on 
highways under its jurisdiction." Authority to act for the Department is vested in 
the Commissioner or his designated representative. For the purpose of establishing 
speed limits on State highways or State-maintained roads, the Regional Deputy
Commissioners have jurisdiction in their respective Regions and, provided that the 
requirements set forth herein are met, may assign authority to the appropriate 
Regional officials to establish speed zones. Current practice is for the Regional
Director of Design and Construction or the Regional Highway Engineering Chief to
authorize establishment of speed zones with the concurrence of the Regional Director 
of Maintenance and Operations, whose division installs and maintains any required 
regulatory signing.

Speed limits other than as set forth herein must have the specific approval of the 
Regional Deputy Commissioner.

2. Engineering and Traffic Investigation

a. Speed zoning should be reserved for thoroughfares with appreciable volumes of 
traffic where such zoning can be shown to facilitate the orderly movement of traffic 
by increasing driver awareness of a reasonable speed.

Restricted speed zones shall not be used where physical conditions such as width, 
curvature, grade and surface conditions or any other physical condition readily 
apparent to the driver are the only reasons for a reduced speed. Physical conditions

2SA-0£W(6/77>



S U B J E C T
ESTABLISHMENT OF SPEED ZONES

STATE OF ALASKA
DEPARTM ENT O F TRANSPORTATION AND PUBLIC FACILITIES

POLICY AND PROCEDURES

P &  P No.

Suprr i*d»l  P & P  No. Ool»<3

May 15, 1984

70-7003 2 OF 6

ivision Standards"and- 
Technical Services

ISECTION,r i-, a f £ i e - a n a□ ( V I S I O N { S E CT I O N
Highway Safety

C H A P T E R  T I T L E
Speed Zones

which require reduced speeds nre best handled with a standard warning sign 
accompanied by an advisory speed plate (W13-1 in the Alaska Traffic Manual).

Snort speed zones, including short transitional zones,, should be avoided as they are 
ineffective and difficult to enforce. The minimum length of posted speed limit 
should be such that the motorist is in the zone a minimum of 25 seconds at the posted 
speed. (Exception: School Zone Speed Limits.) i"2» A.-AC 0 Z • ..

The basic intent of speed zoning is to influence as many drivers as possible to 
operate at or near the same speed— thus reducing conflicts created by wide 
differentials in ' operating speeds. Low-volume 3treets, therefore, offer little 
opportunity for encouraging closely grouped speeds due to the absence of traffic 
platoons under normal conditions.

b. Speed surveys, consisting of multiple 3pot speed checks shall be made in 
accordance with procedures set forth in the Transportation and Traffic Engineering 
Handbook.

A sufficient number of spot speed checks should be made so that a representative 
speed profile can be determined for the subject, section of road. If practicable, a 
minimum of three checks should be made for any proposed zone (one at each end and one 
in the center of the zone) and additional checks should be taken at intervals, 
particularly in the vicinity of road elements which affect vehicular speeds (presence 
or absence of parked vehicles, pedestrians, multiple turn locations, etc.).

Each spot speed check should consist of recording the speed of a minimum of 100 
vehicles (totaled both directions). However, where more than two hours are required 
to obtain the speeds of a minimum of 100 vehicles, automatic speed recording 
equipment may be used. Only those vehicles which are free flowing, whose speed is 
not appreciably affected by other moving traffic, shall be recorded. Checks should 
be made only during daylight hours, with clear weather and dry pavement along tangent 
roadway sections, inasmuch as the .limit to be posted represents the highest safe 
speed for that portion of roadway under the best conditions. During darkness c poor 
road and/or atmospheric conditions, the motorist is governed by the basic speed law 
which requires tha he always drive at a safe and prudent speed regardless of higher 
posted limits.

Whs:, s peed checks ar e t a k e n  n e a r  a t r af fi c signal, o n l y  those v e h i c l e s  whi ch  move 

t h r o u g h  the i n t e r s e c t i o n  on a g r e e n  li gh t w i t h o u t  slowi ng o r  s t o p p i n g  shall be 

rec or ded . Spot s peed che ck s s hall not  b e  t a k e n  any clo se r than 300 feet from a s >p 

sigr. facing traffic b e i n g  studied.

c. W he re  rest ric te d s p ee d limits are needed, they shall be e s t a b l i s h e d  at or near 

the 55th  pe rce n t i l e  speed, w h i c h  is d e f i n e d  as that s peed a t  or b e l o w  which 85 

p e r c e n t  of the t r a ff ic  is traveling. Re ga r d l e s s  of the p o s t e d  limit, and to a 

c e r t a i n  extent the level of en fo rc e m e n t ,  the 85th p e r c e n t i l e  sp eed  rema in s the same 

for a g iv en s e c t i o n  of road. Th e e f f e c t s  of  p o s ti ng a zone  lower than the 85th 

p e r c e n t i l e  is to i nc re a s e  the p e r c e n t a g e  o f  d r i ve rs  e x c ee di ng t he p o s t e d  limit and to

156 -C34IC/77)
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decrease the percentage of motorists within the pace, which is an undesirable effect. 
The pace speed is defined as that 10-mile-per-hour increment of speed containing the 
largest number of vehicles. The safest road conditions occur when all vehicles on 
the road are moving at the same speed. This ideal is impractical. However, it is 
knowr. that when the pace contains 70 percent or more of the vehicles, accidents are 
minimized. It has also been determined that when roadways are posted at the 85th 
percentile speed, the pace usually contains 70 percent or more of the vehicular 
traffic. — .. - ., , • • ... v“t:c • ■' ...v . .

The basic speed law states that no peiaon shall drive at a speed greater than is 
reasonable or prudent. The majority of drivers comply with this law, and disregard 
regulations which they consider unreasonable. It is only a small percentage of 
drivers who are inclined to be reckless, unreliable, or who have faulty judgement and 
must be controlled by enforcement. Speed limit1; set at or near the 85th percentile 
speed provide law enforcement officials with a means of controlling the drivers who 
will not conform to what the majority considers reasonable and prudent.

Speed limits established on this basis conform to the consensus of those who drive 
the highway as to what speed is reasonable and safe, .and are not dependent on the 
judgement of one or a few individuals.

To actually determine the posted limit, a speed profile shall be plotted using the 
35th percentile speeds from the spot speed checks. The plot shall be in graphic form 
with speed being plotted along the vertical axis and distance along the roadway 
plotted against the horizontal axis.

Tho S-mile-per-htir increments that most nearly approximate the speed profile - shall 
be used as the posted speed, keeping in mind that*, no speed zone should be less than 
2 5  seconds long when traversed by a motorist at the posted limit. In a long , survey 
area where multiple zoning is to be used, it is not necessary to drop by 
5-nile-per-hour increments. In fact, 10- or 15-mile-perrhour changes with relatively, 
lor.g zones are preferable to multiple short zones with 5-mile-per-hour increments. 
It is safer and more efficient to post. above the 85th percentile speed rather than 
be le w  it. The average driver should not feel safe driving over the posted limit.

.-..tr.oigh a properly posted speed zone will benefit traffic operations by increasing
?-rcentage of vehicles in the pace, full realization of the advantages can only

-•* -r.ieved by proper enforcement of the posted maximum. Therefore, it is essential
z restricted speed zone have the support and concurrence of the appropriate e r .fcrcon-ent agency.

• s . r u c t i o n  S p e e d  Z o n e s

- orv speed zones (black-on-white signs) specifically for construction areas 
avoide<2 whenever possible. Every effort shall be made to control traffic by 

• ••.ar.s such as signs, lights and delineation before utilizing reduced regulatory

7;,
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speed zoning. The use of the black-on-orange (CW13-1) advisory speed plate with 
appropriate standard warning signs (curve, detour ahead, bump, etc.) is usually more 
•effective than a reduced regulatory speed zone. To preserve the effectiveness of the 
advisory speed plate, it shall be mounted in conjunction with the warning sign which 
requires reduced speed ahead and shall be as high a speed as is reasonable and 
practical. —  .

However, when construction project activities create a sufficiently hazardous 
condition, and such activities demand an immediate notification of and reduction in 
speed, the Regional Highway Engineering Chief is authorized to determine and post 
regulatory speed limits throughout the particular construction zone. These 
regulatory speed limits are temporary in nature and shall be promptly removed when 
the warranting hazard has been eliminated.

If special conditions within a construction project dictate that regulatory speed 
limits are required for an extended period of time-, then a formal engineering and 
traffic investigation shall be conducted which encompasses the same basic information 
previously indicated for such an investigation.

SPEED LIMIT SIGNS

1. Legal Requirements

13 AAC 02.280 provides that speed limits other than the blanket statewide maximums 
shall not be effective until and unless signs are placed informing the motorist of 
the specific zone.

2. Speed Limit Signs

Speed limit signs (R2-1) shall be placed at the beginning of each zone and at such 
other locations within the zone as necessary to advise the motorist of the posted 
limit. On long zones of over one mile in length, intermediate signs should be placed 
so that the motorist receives an indication of the posted limit at least once every 
two minutes when traveling at the posted limit. On one-way roadways in excess of 20 
feet in width, speed limit signs should be installed on the left as well as the right 
of traffic.

3. End of Zone

At the end of a posted speed zone, a speed zone sign (R2-1) indicating the 
appropriate statewide blanket speed shall be erected for motorists leaving the posted

zmestation

After determining and documenting the reasons for an appropriate numerical limit for 
a proposed speed zone, the responsible Regional Design and Construction (D&C) 
Division representative shall issue an "Order Establishing a Speed Limit on a State

35A-'„0;(6/77)
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Highway" (Speed Order) u s i n g  t h e  format s h own  in Fig u r e  l f w h i c h  shows in ital ic s an 
example of the p a r t i c u l a r s  to  b e  filled in.

Th e DSC r e p r e se nt at ive  s h a l l  f o r war d th e sig ned  o r d e r  t o  t h e  Mai nt ena nc e and 

Op er at io ns d e s i g n e e  who,  u p o n  a c k n o w l e d g i n g  c o n c u r r e n c e ,  s h a l l  forward to the 

Standards a n d  T e c h n i c a l  S erv i c e s  D iv is io n a n d  t h e  a p p r o p r i a t e  e n f o r ce me nt 

agen cv/ ag en ci es c o p i e s  i n d i c a t i n g  the  ac tua l or e x p e c t e d  d a t e  t he  s p e e d  limit w i l l  be 

posted, and  shall r e t u r n  t h e  o r i g i n a l  to t he DS C designee.

If the responsible p a r t i e s  d o  n o t  agree, o r  in th eir  o p i n i o n  a l im it  o ther than that 

indicated by the speed p r o f i l e  is ne cessary, all p e r t i n e n t  d a t a  a n d  r eco mm endations 
shall be fo rwarded to the R e g i o n a l  D e p u t y  C o m m i s s i o n e r  f o r  r e s o l ut ion .
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S T A T E  O F  A L A S K A  
D E P A R T M E N T  O F  T R A N S P O R T A T I O N  A N D  P U B L I C  F A C IL I T I E S

IN R E F E R E N C E  T O :

SUl* R o u tt CDS 2S5000 O R D E R

Establishing a Speed U n it  
on a State Highway

Between Mendenhall Loop Rood (CDS 30.81) '

tn d A u h e  Lahe Scania Turnout (CDS 28.54)

W H E R E A S  Section 19.10.070 of the Alaska Statutes provides that the 
Department of Transportation and Public Facilities shall establish safe speed limits 
on  the State Highw a ys; and

W H E R E A S  the Department of Transportation and Public Facilities has 
conducted an engineering and traffic Investigation; and

W H E R E A S  said Investigation Indicates that the herelnbelcw ordered speed Is 
the maxlmlm reasonable and safe speed on the herelnbelow described State 
Highway or State-maintained road;

I T  IS  H E R E B Y  O R D E R E D  T H A T :
Vehlclet tra in in g  the Glacier Highway between th t junction with Mendenhall Loop Road (CDS 30 68) 
tn d  th t AuJst Lahe Scenic Turnout (CDS 28.54) lhall not a c te d  a maximum ipeed o /  (l(ty (50) m iltt 
per hour.

I T  IS  F U R T H E R  O R O E R E O  that the appropriate signs be erected along said 
roadway to advise the motorist of the speed limits set forth herein.

T h is  order supercedes any previously conflicting order(s) issued for that 
portion of the roadway where the conflict exists.

Date (Appropriate Title, Deeign and Camtruction Diuuion)

p . . .  (hpynnriate Title, Maintenance m l  Operetun* Uuir.ani

S i . - v d  copies to Pirticfor, Siandards T.'choira! Ser%lr*-. O i\ is io n , a<-,u 

"cnfu rc-ne n! furisoUtior / jefiey A *n w l  oi Expt.-t-*.1 ‘ ,.ts*in,j Oar-

F IG U R E  1

2 S * - G ^ A ' 6 / / 7 )



FUNDAMENTALS OF REALISTIC SPEED ZONING
Most citizens can be relied upon to behave in a reasonab le manner as they go about their daily activities. 
Many o f our laws reflect observations of the way reasonab le people behave under most circumstances. 
Traffic regulations are a lso based upon observations o f the behavior of groups of motorists under various 
conditions. Genera lly speaking, traffic laws that reflect the behavior of the majority of motorists are found 
to be successfu l. Laws that arbitrarily icstrict the majority of drivers encourage wholesale violations, lack 
public support and usually fail to bring about desirable changes in driving behavior. This is especially true 
of speed zoning.
Speed zoning is based upon several fundamental concepts deeply rooted in our American system of 
government 2nd law:
O Driving behavior is an extension o f social attitude, and the majority of drivers respond in a safe and 

reasonab le manner as demonstrated by their consistently favorable driving records.
© The normally careful and competent actions of a reasonable person should be considered legal.
•  Laws are established for the protection o f the public and the regulation of unreasonable behavior of 

the individual.
O Laws cannot be effectively enforced without the consent and voluntary compliance of the public 

majority.
Public acceptance of these precepts is normally instinctive. However, the same public, when emotionally 
aroused in a specific instance, will invariably reject these fundamentals and rely instead on more comfort­
able and widely held misconceptions, such as:
© Speed limit signs will slow the speed of traffic.
© Speed limit signs will decrease the accident rate and increase safety.
•  Raising a posted speed limit will cause an increase in the speed of traffic.
© Any posted speed limit must be sa fe r than an unposted speed limit, regardless of traffic and roadway 

conditions prevailing.



October 14, 1985

1205 E Street 
Anchorage, Alaska 99501

R. J. Knapp, Commissioner
Department of Transportation and Public Facilities 
Pouch Z
Juneau, Alaska 99811 

Dear Commissioner Knapp:

Over forty Chugach Elementary School parents unanimously 
agreed at last Wednesday's Parent Assembly that speeds 
along C Street should not exceed 30 MPH between 9th 
Avenue and Benson Boulevard.

This summer, State engineers wanted to sign the new 
A-C couplet at 45 MPH. In :'act it is signed at 35 MPH 
as it opens this week. This is a much more appropriate 
speed for a residential area containing a number of 
schools. Our children use these streets to walk to and 
from school, they take walking field trips to parks and 
businesses, and they often use the Municipal bus system.

Representative Rick Uehling has labeled this concept 
"neighborhood speed zones" in a recent editorial.
We need to protect our children and the public as they 
use the major arterials that pass through our area.

We will appreciate any help you can continue to give 
us in achieving this.

Sincerely,

Baroara Goldberg, ‘President
Chugach Elementary School Parent Assembly
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Anchorage
A N C H O R A G E , A LA SK A  9 9 5 0 2 -0 6 5 0  
(907) 264 -4311

POUCH 6-650

November 1, 1985

ANCHORAGE ASSEMBLY

Commissioner Richard Knapp
Department of Transportation & Public Facilities 
Juneau, AK

Dear Commissioner Knapp:

As you may know I was until October 30, 1985 the Anchorage Municipal Assembly 
representative to the AMATS Policy Committee. Dana Brockway, Assembly Member 
from South Anchorage, has recently taken my place.

At the meeting this week, Cheryl Richardson spoke about the traffic con­
ditions on L Street and the Minnesota Bypass. By this time, your office is 
quite familiar with correspondence from and conversations with Cheryl 
Richardson, representing the South Addition Community Council. Please 
understand that I represent the area of town addressed by Ms. Richardson's 
concerns and am in full agreement with those concerns.

However, the reson behind this letter is that immediately upon leaving the 
AMATS meeting on Wednesday, I went to a meeting of the parents advisory 
council at Romig Jr. High School. Romig is located at 2600 Minnesota Drive, 
at the top of Romig hill. One of the primary concerns expressed at that 
meeting was the posted speed limits in front of the school. There was a very 
real concern that the speed limit was too high at 40 miles per hour. Imagine 
the dismay of both staff and parents when, following several complaints to 
lower the speed limit, it was increased to 45 miles per hour.

Commissioner, our neighborhood is very thankful that we finally have flashing 
yellow lights on L Street in the neighborhood of Inlet View School. But 
what, pray tell, is the difference between an 11 year old 6th grader crossing 
at 13th & L and a 12 year old 7th grader crossing at 26th and Minnesota? 
Should we assume that once children go into Jr. High School and High School • 
that they suddenly obtain a measure of good judgement which they did not 
previously possess? As the Mother of a 7th and 8th grader, I can attest that 
the opposite is often times too true.

Please explain to me, and to the parents and staff at Romig Jr. High School, 
whatever possessed the Dept, of Transportation and Public Facilities to 
increase the speed limit in front of Rcmig Jr. High School. In case you are 
unaware, there are over 2500 students attending Romig and the neighboring 
West High School. In addition to the several dozen school, buses that come 
twice a day, there are numerous after school activities and several education 
classes. All this adds to one of the major traffic points in all of 
Anchorage. There is a desperate need to lower, not raise the speed limit. 
Please rethink your decision and keep the speed at 35 miles an hour until the 
traffic gets south of Benson Blvd.
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Thank you for your consideration of this matter.

Kind .Regards,

Heather Flynn 
Anchorage Assembly

HFi jn

cc: George Jensen
Dept, of Transportation and Public Facilities 
Anchorage

Governor Bill Sheffield 

Assemblyman Dana Brockway 

Anchorage Mayor Tony Knowles 

Cheryl Richardson
Anchorage South Addition Community Council

Frank Tecca 
Anchorage Public Works

Chip Dennerlein
Office of Intergovernmental Affairs

Chief Byron Porter 
An.-horage Police Department

John Olsen
Dept, of Public Facilities

.. . Barbara Goldberg

Don Clocksin

{ / Rick Uehling

Senator Vic Fisher

Senator Joe Josephson

Rita J. Holthouse 
Principal Romig Jr. High School
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Pouch Y, Slate Capitol 
Juneau, Alaska 99811 

(907) 465-3991

A L A S K A  S T A T E  L E G IS L A T U R E  
H O U S E  O F  R E P R E S E N T A T IV E S  

R E S E A R C H  A G E N C Y

February 24, 1986 

MEMORANDUM

1 0 : Representative Rick Uehling

ATTN: David Cobb
A

FROM: Mary Jennings^'(J

Legislative Analyst

RE: Speed Limits in Other States

Research Request 86-113

You requested information regarding regulations and policies in other 
states which guide how speed limits are set, specifically, in parks, 

schools, and neighborhoods with children. You requested we examine 

policies in Arizona, California, Connecticut, Massachusetts, New York, 

Oregon, and Virginia.

Conclusions

Arizona, California, Massachusetts, Oregon, Virginia, and Washington 

have statutes that set speed limits in business, residential, and 

school a reas.1 In Connecticut and New York, the speed limit for state 

highways in these areas is set by the State Department of Transportation 

(DOT). Oregon was the only state that had a statute specifically apply­

ing to state highways in parks.

A r i z o n a . According to statute, the speed limit for state highways in 

business or residential districts is 25 miles per hour (mph) and in 

school zones with children present the limit is 15 mph. Local author­
ities set the limits for roads within their jurisdiction, but cannot 

raise or lower speed limits by increments of more than 10 mph.

C a l i fornia. Speed limits are addressed in the California Vehicle C o d e . 

For state highways in residential or business districts the speed limit

^ o r  various state definitions of these areas see Attachment A.



Representative Uehling 

February 24, 1986 

Page Two

is 25 mph and the limit in school zones with children present is 25 

mph. Local authorities may determine a different speed for roads in 

their jurisdiction under procedures set forth in the Vehicle Code.

Connecticut. In Connecticut, the DOT has the authority to set speed 

limits on state highways in residential, business, and school areas. 

Roads under the jurisdiction of local authorities must have speed 
limits approved by the DOT.

O r e g o n . For state highways in residential and business districts and 

state roads in parks and beaches, Oregon statute sets the speed limit 
at 25 mph. In school zones with children present the limit is 20 mph. 

The Oregon State Speed Control Board approves speed limits set by local 
authorities for roads under local jurisdiction.

Masschusetts. According to statute, the speed limit for state highways 
inside a residential or business district is 30 mph. In a school zone, 

the limit is 20 mph. Roads under the jurisdiction of local authorities 

must have speed limits approved by the DOT and the Registry of Motor 

Vehicles.

New Y o r k . The DOT sets speed limits for state highways in business, 

residential, and school areas. Roads under the jurisdiction of local 

authorities must have speed limits approved by the DOT.

Virginia. According to statute, the speed limit for state highways in 

business or residential districts is 25 mph. In schools zones with 

children present, the limit is 25 mph. Speed limits for roads under the 
jurisdiction of local authorities are set by the local authorities.

Washington. The Standard Speed Statute in Washington sets a limit of 
25 mph for state highways in cities or towns. In school zones with 
children present, the limit is 20 mph. Speed limits for roads under 

the jurisdiction of local authority must be approved by the State 
Maintenance Engineer of the DOT.

I have attached pertinent statutes from California, Connecticut; *'assa- 

chusetts, and Virginia. For your interest, I have also attached perti­

nent statutes from Indiana, Hawaii, Louisiana, and Pennsylvania. I 
hope you find this information useful. If you have any questions or if 
we can be of further assistance, please contact our office.

MJ

Attachments



Attachment A

Definitions from various states of business, residential and school 

areas.

Business

The California Vehicle Code defines business district as, "that portion 

of highway and the property contiguous thereto (a) upon one side of 

which highway, for distance of 600 feet, 50 percent or more of the 

contiguous property fronting thereon is occupied by buildings in use 
for business, or (b) upon both sides of which highway, collectively, 

for a distance of 300 feet, 50 percent or more of the contiguous property 
fronting thereon is so occupied. A business district may be longer 

than the distances specified in this section if the above ratio of 

buildings in use for business to the length of the highway exists."

Residential

The California Vehicle Code defines residence district as, "that portion 

of highway and the property contiguous thereto, other than a business 

district (a) upon one side of which highway, within a distance of a 

quarter of a mile, the contiguous property fronting thereon is occupied 

by 13 or more separate dwelling houses or business structures, or (b) 

upon both sides of which highway, collectively, within a distance of a 

quarter of a mile, the contiguous property fronting thereon is occupied 

by 16 or more separate dwelling houses or business structures. A resi­

dence district may be longer that one-quarter of a mile if the above 

ratio of separate dwelling houses or business structures -to length of 

the highway exists."

Massachusetts statute defines residential area as, "a thickly settled 

distri c t."

Oregon statute defines a residential area as, "highway that has solid 

residential type dwellings for 300 feet on both sides of the highway."

School Zone

Virginia statute defines school zone as, "between portable signs, 
tilt-over signs, or fixed blinding signs placed in or along any highway 
bearing the word 'school' or 'school crossing'."

The California Vehicle Code defines school zone as, "When passing a 

school building or the grounds thereof, contiguous to a highway and 

posted with a standard 'SCHOOL' warning sign, while children are going 
to or leaving the school either during school hours or during the noon 
recess period...when passing any school grounds which are not separated 

from the highway by fence, gate or other physical barrier while the 

grounds are in use by children and the highway is posted with a standard 

'SCHOOL' warning sign."



Statutes pertaining to the setting of speed limits.

Attachment B



§22102 •424 — D iv. 11
movement, in which event notice as applicable to such additional traffic lane 
shall be given by any official traffic control device. • •

(c) W h e n  right- or left-hand turns are prohibited at an intersection notice 
of such prohibition shall be given by erection of a sign.

(d) W h e n  official traffic control devices are placed as required in 
subdivisions (b) or (c), it shall be unlawful for any driver of a vehicle to
■ disobey the directions of such official traffic control devices.

Amended C h . 481, Stab. 1963. Effective September 20. 1903,
A mended C h . M 3 , Stats. 1974. Effective January 1, 1975.

U-Turn In Business District ■'
22102. No  person in a business district shall make a U-tum, except at an 

intersection, or on a divided highway where an opening has been provided 
in accordance with Section 21651.

Amended C h . 1312, Stats. 1951,. Effective September 15, 1961. . !
Amended Ch. 622, Str.U. 1970. Effective November 23, 1970.’

U-Turn In Residence District t .
22103. No person in a residence district shall make a U-turn when any

other vehicle is approaching from either direction within 200 feet, except at
an intersection when the approaching vehicle is controlled by an official ^ 
traffic control device. '•' •

A mended C h . 255, Stats. 1963. Effective Seplembcr 20, 1963.
A mended C h . 622, Stats. 1970. Effective November 3, 1970. , , ,

Turning Neat Fire Stations ■l
22104. N o  person shall make a U-turn in front of the driveway entrant 

or approaches to n fire station. N o  person shall use the driveway entrance 
or approaches to a fire station for the purpose of turning a vehicle so as to ,f| 
proceed in the opposite direction. •

A m ended C h . 622, Slats. 1970. Effective November 23, 1970.

Unobstructed View Necessary for U-Turn ■ • * hm
22105. No person shall make a U-turn upon any highway where tli-isj 

driver of such vehicle does not have an unobstructed view for £00 feet in f if 
both d-'ccHons along (he highway and of any traffic t h e r e o n . -,

Amended C h . 622, Stats. 1970. Effective November 23, 1970. • .  • r
A m ended C h . 04, Stats. 1972. Effective March 7, 1973. 1 ,,,

Starting Parked Vehicles or Backing Jjgj
22106. No  person shall start a vehicle stopped, standing, pr parked on * $  

highway, nor shall any person back a vehicle op a highway until su 
movement can be made with reasonable safety, .

Turning Movements and Required Signals ' '
22107. N o  person shall turn a vehicle from a direct course or move right! 

or left upon a roadway until such movement can be made with reasonable £ 
safety and then only after the giving of an appropriate signal in the mannat$j 
provided in this chapter in the event any other vehicle may he affected byr 
the movement. , • y >;|

Amended Ch. 1996, Stats. 1959. Effective September 18, 1959.

Duration of Signal
22108. Any signal of intention to turn right or left shall be giv 

continuously during the last 100 feet traveled by the vehicle ’’efore tur "

Signal When Stopping
22109. No person shall stop or suddenly decrease the speed of a veh. 

on a highway without first giving an appropriate signal in the manat*?
provided in this chapter to the driver of any vehicle immediately to thei\
when there is opportunity to give the signal.

Method of Signaling 
22110.

Div. 11 —  425 — §22348
22110. T h e  signals req u ired  by  this c h ap te r shall be  given e ith e r  by 

m eans o f the  h a n d  and  a rm  or by a signal lam p, b u t w hen  the  body or load 
on any vehicle o r com bination o f vehicles pfo jects 24 inches or m o re  to the  
left o f th e  c e n te r  o f  th e  stee ring  w heel so th a t a h a n d  and  arm  signal would 
not b e  visible b o th  to  th e  fro n t an d  re a r  o f such vehicle o r com bination o f 
vehicles, oi u n d e r any condition w hen  a h an d  and  a rm  signal w ould n o t be  
visible b o th  to  th e  fro n t an d  rea r o f  th e  veh icle  o r vehicles, th e n  th e  vehicle

! or vehicles shall b e  eq u ip p ed  w ith, an d  signals shall be  given b y , a  signal 
lamp, excep t th a t im p lem en ts o f  husban dry  n e ed  no t b e  equ ip p ed  w ith  

• signal lamps, b u t d rivers o f  im p lem en ts o f husbandry  shall give a h an d  an d  
arm signal w hen  re q u ire d  by this c h a p te r .1 ' *•>'

Amended C h . 118. Slab. 1961. Effective September 15,1961.' - ■”  ' *
Amended C h .. 1012, Slab. 1965. Effective September 17, 1965. ' • • ' \
Amended C h . 859, Stab. 1967. Effective November 8,1967. r

Hand Signals •

22111„ All req u ired  signals g iven  by h a n d  ond a rm  shall b e  given from  th e  left side o f  a  veh icle  in th e  following m anner: .
(a) Left tu rn —h an d  and  arm  e x ten d ed  hprizontally  b e y o n d  th e  side of the vehicle, ; '

(b) R ight tu rn —h an d  and  arrn ex ten d ed  u p w ard  beyond th e  side of th e  
vehicle, excep t th a t a bicyclist m ay ex tend  the . r igh t hand  and  a rm  
horizontally to  th e  righ t side o f th e  bicycle.' ’ . ’

(c) Stop or sud den  decrease  o f sp e e d  signal—h a n d  a n d  arm , ex tended  
downward beiyond th e  side o f  th e  vehicle., ' . 1 "  '

Amended C h . 153, Slab. 1963. Effective September 20,1963.
Amended C h . 731, Stab. 1976. E ffective January 1,1977.
• ii Schoolbus Signal

i  22112. T h e  d riv e r  o f a schoolbus shall op e ra te  th e  flashing re d  signal
j lamps req u ired  on th e  schoolbus a t all tim es w hen  ch ild ren  a re  unloading

from the  schoolbus to  cross a highw ay o r p riv a te  road o r  w hen  th e  schoolbus
v b stopped for th e  purpose o f  loading ch ild ren  who m ust cross a  highw ay or
; private road  to board  th e  schoolbus, excep t th a t th e  signal lam ps shall no t

'  ‘ ’ v h ere  traffic is con tro lled  by  a traffic officer or
 —- T h e  schoolbus signal lam ps shall n o t be  o p e ra tedit any o th e r  tim e.

Amended C h . 553, Stab. 1977. Effective January 1,1978.
Amended C h . 813, Stab. 1981. Effective Ja

be operated 
. official traffic

tetal Authorities
2211.0-. This c h a p te r  does n o t

ve January J, 1932.

[ from prohibitin 
intersection

—  w m p ier aoes n o t p re v e n t local authorities, by o rd in ance; 
iting th e  m aking o f  any tu rn in g  m o v em en t by any vehicle a t any 
o r b e tw een  any desig nated  intersections:

SpEEb L aw s ’
G enerally

C h a p t e r  7.
A rticle 1.

Temporary Maximum 'Speed Limit
j }  22348- (a) N otvnthstanding  Section 22349, 22356, o r any o th er provision 
iifth is chap te r ( )*, no  person  shall drive! a Vehicle upon a highw ay a t a ;»eed g rea te r than  55 m iles p e r  hour-. /
K,v (b) Any p e rso n -w in  ( J1 d r iv e s  a  vehicle  upon a highw ay a t a speed
vireater cnan 100-m iles p e r  h o u r is gu ilty  o f  an infraction punishable, as •Hows: "  •*
i;.' (l) Upon a first conviction o f  a  violation o f this subdivision, by a fine o f

to exceed five h u n d re d  dollars ($500). T h e  cou rt m ay also suspend  the
privilege of th e  p erson  to  o p era te  a m otor vehicle  for a period  not to exceed j) days pursuan t to Section 132C0.5.
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(2) Upon a conviction under this subdivision of an offense which occurred -J 
within three years of a prior offense resulting in a conviction of an offense 1 
under this subdivision, by a fine of not to exceed five hundi ed dollars ($500). i 
The person's privilege to operate a motor vehicle shall be suspended oy the 
Department of Motor Vehicles pursuant to subdivision (a) of Section 13355. j

(3) Upon a conviction under this subdivision of an offense which occurred i 
within five years of two or more prior offenses resulting in convictions of 
offenses under this subdivision, by a fine of not to exceed five hundred 
dollars ($500). The person's privilege to operate a motor vehicle shall be •; 
suspended by the Department of Motor Vehicles pursuant to subdivision (b)

of Section 13355. • ;
(c) Any vehicle subject to Section ( )•’ 22406 shall be driven in a lane j

designated pursuant to Section 21655, or if no lane has been so designated, l 
in the right-hand lane for traffic or as close as practicable to the right-hand J 
edge or curb. W h e n  overtaking and passing another vehicle proceeding in ; 
the same direction, ( ) * the drivers shall use either the designated lane, the ' 
lane to the immediate left of the right-hand lane, or the right-hand lane for .} 
traffic as permitted under ( )3 thjs code. If, however, specific lane or lanes 1 
have not been designated on a divided highway having four or mpve clearly * 
marked lanes for traffic in one direction, any such vehicle may also be driven 
in the lane to the immediate left of ( ,)* the right-hand lane, unless 
otherwise prohibited under ( )3 this coae. This subdivision ( )s does npt i 
apply to ̂  driver w h o  is preparing for a left- or right-hand turn or \yho is:in 
the process of entering into or exiting from a highway or to a driver who 
( )0 is re q u ire d  necessarily to drive in c lane other than the right-hand lane
to continue on his intended route.

(d) This section shall remain in effect 120 days from the date that the 
55-mile-per-hour national m a x i m u m  speed limit, as specified in Section 154 
of Title 23 of the United States Code, is repealed. :

Added C h . 1218. Sluts. 11)73 Operative January 1, 1974.
Am ended C h . 153, Stats. 1975, Effective June 28, 1975 by terms of an urgency clause 
Am ended C h . 217, Stats. 1978. Effective June 8, 1978 by terms of an urgency eluuse.
A m ended C h . 980, Stats. 1983. Effective January 1, 1984.
Amended C h . 276, Stats. 1984. Effective January 1, 1985.
Th e  1984 amendment added the italicized material and at the point (s) indicated deleted the

following: ;
1 "to the contrary"
* "violates subdivision (a) by driving"
’  "to the provisions o f
* “ such"
* "shall"
* "m u st"

Basic Speed Law
22350. N o  person shall drive a vehicle upon a highway at a speed greater, 

than is reasonable or prudent having due regard for weather, visibility, the 
traffic on, and the surface and width of, the nighway, and in no event at a 
speed which endangers the safety of persons or property.

Amended C h . 252, Stats. 19(3. Effective September'20, 1963.

Speed Law Violations
22351. (a) The speed of any vehicle upon a highway not in excess of the 

limits specified in Section 22352 or established as authorized in this code is 
lawful unless clearly proved to be in violation of the basic speed law.

(b) The speed of any vehicle upon a highway in excess of tne piima facie' 
speed limits in Section 22352 or established:as authorized in this code is prima 
facie unlawful unless the defendant establishes by competent evidence that 
the speed in excess of said limits did not constitute a violation of the basic 

^spcTed law at The-time^place and under the conditions then existing.

n. Prima FatFacie Speed Linptii
5 2 ,— The"pruna facie limits are as follows and the same shall bo 

applicable unless changed as authorized in this code and, if so changed, only 
when signs have been erected giving notice thereof:
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'■ (a) Fifteen miles per hour:
(1) W h e n  traversing a railway grade crossing, if during the last 500 feet 

• of the approach to the crossing the driver does not nave a clear and 
. unobstructed view of the crossing and of any traffic on the railway for a 
I  distance of 400 feet in both directions along such railway. This subdivision 
B-does not apply in the case of any railway grade crossing where a human 
i' flagman is on duty or a clearly visible electrical or mechanical railway 
t: crossing signal device is installed but does not then indicate the immediate
6*' approach of a railway train or car. •> •
[,(2) W h e n  traversing any intersection of highways if during the last 100 
[ feet of his approach to the intersection the driver does not have a clear and 
f unobstructed view of the intersection and of any traffic upon all of the 
I highways entering the intersection for a distance of 100 feet along all such

highways, except at an intersection protected by stop signs or • yield 
rignt-of-way signs or controlled by official traffic control signals.
highways, except ui <m u u c i a v h w . ,— — ---
rignt-of-way signs or controlled by official traffic control signals.
(3) O n  any alley. ' ' '
(b) Twenty-five miles per hour:
(11 O n  any highway other titan a state highway, in any business or 

residence district unless a different speed is determined by local authority
under procedures set forth in this code. . ... ,*
(2) W h e n  passing a school building or the grounds thereof, contiguous to 

a highway and posted with a standard "'SCHOOL'' warning sign, while 
children are going to or leaving the school either during school hours or 
during the noon recess period. Such prima facie limit shall also apply when 
passing any school grounds which are not separated from the highway by a 
fence, gate or other physical barrier while the grounds are in use By children 
and the highway is posted with a standard " S C H O O L ”.warning sign.
, Amended Ch. 1996, Stats. 1959. IS59. Effective September 18, 1959. Supersedes C h . 11, 

Amended C h . 530, Stats. 1961. Effective September 15, 1961.
Amended C h  409, Stats. 1963. Effective September 20, 1963.'Supersedes C h . 397.
Amended C h . 813, Stats. 1981. Effective January 1, 1982.

. Decrease of Statu Highway Limits
22354. Whenever the Department of Transportation determines upon 

the basis of an engineering and traffic survey that .he limit of 65 miles per 
, hour is more than reasonable or safe upon any portion of a state highway 
| where the limit of 65 miles is applicable, the department may determine and 
[ declare a prima facie speed limit of 60, 55, 50, 45, 40, 35,30 or 25 miles per 

hour, whichever is found most apprppriate to facilitate the orderly 
movement of traffic and is reasonable and safe, which declared prima facie 
speed limit shall be effective when appropriate signs giving notice thereof

are erected upon the highway.
Amended C h . 11, Stats. 1959. Effective September 18, 1859..
Amended C h . 545, Stats. 1974. Effoctive January 1,1975.

j  Variable Speed limits , ...
• 22355. Whenever, the Department of Transportation determines upon
the basis of an engineering and traffic survey that the safe and orderly 
movement of traffic upon any state highway which is a freeway.will be 
facilitated by the establishm ent of variable speed limits, the department may 

j arect, regulate, and control signs upon the state highway which is a f reeway, 
or any portion thereof, which signs shall be so designed as to permit display 
of different speed limits at various times of the day or night. Such signs peed 
not conform to the standards and specifications established by regulations of 

, the Department of Transportation pursuant to Section 21400, but shall be of 
I sufficient size and plarity to give adequate notice of the applicable speed 
limit. The speed limit upon the freeway at a particular time and place shall 
be that which is then and there displayed upon such sign.

Amended C h . 11, Stati. 1959. Effective September 18, 1959.
I Amended C h . 78, Stati. 1973. EiTective.January 1, 1974. ,  ,. , '
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§ 22356
Increase of Freeway limit 

22356. Whenever the Department of Transportation, after consultation
with the Department of the California Highway Patrol, determines upon the
basis of an engineering and traffic survey on existing freeway segments, or
upon the basis of ( )1 a p p ro p r ia te  design standards and proje cted traffic
volumes in the case of newly constructed freeway segments, that a speed
greater than 65 miles per hour would facilitate the orderly movement of
vehicular traffic and would be reasonable and safe upon any state highway,
or portion thereof, which is a freeway with full control of access and without
crossings at grade otherwise subject to a m a x i m u m  speed limit of 65 miles
per hour, the ( )3 D epartm ent o f  Transportation, with the approval o f  the
Department o f  the California Highway Pafrol, m ay declare a higher
m a ximum speed of 70 miles per hour, and shall cause appropriate signs to

be erected giving notice thereof.
N o  person shall drive a vehicle upon ( )3 that highway at a speed greater

than 70 miles per hour.
Repealed C h . 11, Stats. 1959. EffecUve September 18, 1959.
Added C h  1735, Stats. 1963. Effective September 20, 1963.
A mended C h . 78, Stnts. 1967. Effective November 8, 1967.
Amended C h . 632, Slats. I960. Effective November 10, 1969. Supersedes C h . 91 and C h . 138. 

Amended C h . 545, Stats. 1975. Effective January 1,1975.
Amended C h . 579, Stuts. 1984. Effective January i ,  1985.
Th e  1984 amendment uddcd the italicized material and at the point (s) indicated deleted the

following:
1 "approaching"
1 "Secretary of the Business and Transportation Agency"

* "such"

Increase of Local Limits
22357. Whenever a local authority determines upon the basis of an

engineering and traffic survey that a speed greater than 25 miles per hour 
would facilitate the orderly movement of vehicular traffic and would be
reasonable and safe upon any street other than a state highwpy otherwise
subject to a prima facie limit of 25 miles per hour, the local authority may 
by ordinance determine and declare a prima facie speed limit of 30,35, 40, 
45,50,55, or 60 miles per hour or a m a ximum speed limit of 65 miles per hour, 
whichever is found most appropriate to facilitate the orderly movement of 
traffic and is reasonable and safe. The declared prima facie or maximum 
speed limit shall be effective when appropriate signs giving notice thereof 
are erected upon the street and shall not thereafter be revised except upon 
the basis of an engineering and traffic survey. The provisions of this section 
shall not apply in respect to any 2 5 -mile-per-hour prima facie limit which is 
applicable when passing a school building or the grounds thereof.

Amended C h . 11, Stati. 1959. Effective September 18, 1959.
A mended C h  631, Stats. 1969. Effective November 10, 1969,

Decrease of local Limits
22358. Whenever a local authority determines upon the basis of an 

engineering and traffic survey that the limit of 65 miles per hour is more than 
is reasonable or safe upon any portion of any street other than a state 
highway where the limit of 65 miles per hour is applicable, the local authority 
may by ordinance determine and declare a prima facie speed limit of 60,55, 
50; 45, 40, 35,30 or 25 miles per hour, whichever is found mostnppropriate’ 
to facilitate the orderly movement of traffic and is reasonable and safe, which 
declared prima facie limit shall be effective when appropriate signs giving

notice thereof are erected upon the street.
A mended C h . 11, Stats. 1959. Effective September 18, 1959.

Decrease on Narrow Street
22358.3. Whenever a local authority determin s upon the basis of an 

engineering and traffic survey that the prima facie speed limit of 25 miles
a business or residence district or in a public park on any street

• s * l  —  i.k™n a ctntis h ie h w a v

resolution determine and declare a prima facie sp^ed limit of 20 or 15 miles
per hour, whichever is found most appropriate and is reasonable and safe. 
The declared prima facie limit shall be effective when appropriate signs 
giving notice thereof are erected upon the street.

Added C h . 1614. Stati. 1965. Effective September 17, 1965.
Amended C h . 1095, Stats. 1972 Effective March 7, 1973. Supersedes C h . 372.

Decrease of local Limits Near Schools
22358.4. Whenever a local authority determines.upon the basis Qf aij 

engineering and traffic survey that the prima facie speed limit of 25 milfes 
per hour established by paragraph (2) of subdivision (b) of Section 22352 is 
more than is reasonable or safe, the local authority may, by ordinance or 
resolution, determine and declare a prima facie speed limit of 20 or 15 miles 
per hour, whichever is justified as the appropriate speed limit by sticlj 
survey. N o  such ordinance or resolution shall be effective until appropriate 
signs giving notice thereof are erected upon the highway nor, in tne case of 
a state highway, until such ordinance is approved by the Department of 
Transportation and such signs are erected upon the nighway.

Added C h . 102, Stati. 1974. Effoctive January 1, 1975.

Downward Speed Zoning
22358.5. It is the intent of the Legislature that physical conditions such 

as width, curvature, grade and surface conditions, or any other condition 
readily apparent to a driver, in the absence of other factors, would not 
require special downward speed zoning, as the basic rule of Section 22350 
is sufficient regulation as to such conditions.

Added C h . 11, Stati. 1959. Effective September 18, 1959

Boundary Line Streets
22359. With respect to boundary line streets and highways where 

portions thereof are within different jurisdictions, no ordinance udopted 
under Sections 22357 and 22358 shall be effective as to any such portion until 
all authorities having jurisdiction of the portions of the street concerned 
have approved the same. This section shall not apply in the case of boundary 
line streets consisting of separate roadways within different jurisdictions. ■

Amended C h . 209, Stall. 1963. Effective April 29, 1963. , ,

Unking Districts on local Highways
22360. Whenever a local authority determines upon the basis of an 

engineering and traffic survey that the limit of.65 miles per hour is more than 
is reasonable or safe upon any portion of a highway other than a state
highway for a distance of not exceeding 2,000 feet in length between 
districts, either business or residence, the local authority may determine and 
declare a reasonable and safejprima facie limit thereon lower than 65. miles 
per hour, but not less than 25 miles per hour. which declared prima facie 
speed limit shall be effective when appropriate signs giving notice thereof 
are erected upon said street or highway.

Amended C h . 11, Stall. 1959. Effective September 18, 1959.

Multlple-lane Highways
22361. O n  multiple-lane highways with two or more separate roadways 

different prima facie speed limits may be established for different roadways 
under any of the procedures specified in Sections 22354 to 22359, inclusive.

Amended C h . 209, Stall. 1963. Effective April 29, 1963.

Speed Limit Where Parsons qt Work
22362. It is prima facida violation of the basic speed law for any person 

to operate a vehicle irt̂ excess of the posted speed limit upon any portion of 
a highway where officers or employees of the agency having jurisdiction of 
the same, or any contractor of the agency or his employees, are at work on 
the roadway or within the right-of-way so close thereto as to be endangered 
by passing ti file. This section applies only when appropriate signs,
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indicating the limits of the restricted zone, and the speed limit applicable 
therein, are placed by such agency within 400 feet of each end of such zone. 
The signs shall display the figures indicating the applicable limit, which shall 
not be less than 25 miles per hour, and shall indicate the purpose of the speed 
restriction. Nothing in this section shall be deemed to relieve any operator 
of a vehicle from complying with the basic speed law.

Amended C h . 515, Stall. 1970. Effective November 23, 1970. '  •

Restrictions Becauia of Snow or lea Condlllont
22363. Notwithstanding any speed limit that may be in effect upon the 

highway, the Department of Transportation in respect to state highways, or 
a local authority with respect to highways under its jurisdiction, may 
determine and declare a prima facie speed limit of 40,3-5,30, or 25 miles per 
hour, whichever is found most appropriate and is reasonable and safe based 
on the prevailing snow or ice conditions upon such highway or any portion 
thereon Signs may be placed and removed as snow or ice conditions vary.

Amended C h , 515, Stats. 1970. Effective November 23, 1970.
Amended C h  545, Stats. 1974. Effective January I ,  1975.

Lano Sp e e d  Limits
22364. Whenever the Department of Transportation determines, upon 

the basis of an engineering and traffic survey, that the safe and orderly 
movement of traffic upon any state highway will be facilitated by the 
establishment of different speed limits for the various lanes of traffic, the 
department may place signs upon the state highway, or any portion thereof. 
The signs shall designate the speed limits for each of the lanes of traffic.

Added Ch. 1542, Slats 1965. Effective September 17, 1965.
Amended C h . 545, Stati. 1974. Effective January I , 1975.
Amended C h . 681, Stati. 1982. Effective January 1, 1983.

Article 2. Other Speed Laws

Minimum Speed Law
22400. (a) No person shall drive upon a highway at such a slow speed as

to impede or block the normal and reasonable movement of traffic, unless 
the reduced speed is necessary for safe operation, because of a grade, or in 
compliance with law. Am,v

No person shall bring a vehicle to q complete stop upon a highway so os 
to impede or block the normal and reasonable movement of traffic unless 
the stop is necessary for safe operation or in compliance with law.

(b) Whenever the Department of Transportation determines on the basis 
of an engineering and traffic survey that slow speeds on any part of a state; 
highway consistently impede the normal and reasonable movement of 
traffic, the department may determine and declare a minimum speed limit 
below which no person shall drive a vehicle, except when necessary for safe 
ojteration or in compliance with law, when appropriate signs giving notice 
thereof are erected along the part of the highway for which a minimum' 
speed limit is established.
Subdivision (b) of this section shall apply only to vehicles subject to

registration.
Amended C h . 1301, Stati. 1959. Effective September 18, 1959.
Amended C h . 545, Stati. 1974. Effective January 1, 1975.
Amended C h . 361, Slats. 1979. Effective January I , 1980.

Traffic Sign ah
22401. Local authorities in timing traffic signals may so regulate the 

timing thereof as to permit the movement of traffic in an orderly and safe 
manner at sjxeeds slightly at variance from the speed otherwise applicable 
under this code. . •> *

r   - ‘x n -  $ 2 2 4 0 6

Bridget and Structural
22402. T h e  D e p a r tm e n t o f  T ransporta tion  m ay, in th e  m anner provided 

in Section 22404 d e te rm in e  th e  m axim um  speed; not less th an  five m iles per- 
hour, w hich can  be m ain tained  w ith safety to  any bridge, e levated  s truc tu re , 
tube, o r tun nel on ,a sta te  highway. Said d e p a rtm e n t jpay .also m a k e  a. 
determ ination w ith re fe re n c e  to any o th e r  liig h w ay , u p o n ’re c e iv in g ; a 
request th e refo r from  th e  board  o f  supervisors dr road  com m issioner of .the 
county, th e  govern ing  body of the ,local au th o rity  having jurisd iction over 
the bridge, e levated  s tru c tu re , tub e, of tu n n e l

Amended C h . 545, Stall. 1974. Effective January 1, 1975. > •

local P~'dges and Structures ''
22403. Any local au thority  m ay, in the  m ariner p rov ided  in Section 22404, 

determ ine the  m axim uin speed, not less than  five m iles pe r hour, which can 
be m ain tained  w ith safety to  any  bridge, e levated  struc tu re , tube, o r tunnel 
under its jurisdiction, or m ay request the  D ep artm en t of T ransportation to 
make such determ ination .

Amended C h . 545, Stats. 1974. Effective January 1, 1975.

Revision of Speed limit on Bridges and Structures
22404. T he  D ep artm en t o f T ransporta tion  or local au thority  m aking a 

determ ination o f tn e  m axim um  safe speed  u pon  a bridge, e levated  s truc tu re , 
tube, or tun nel shall first m ake an  eng ineering  investigation and shall hold 
a public hearing.

N otice o f th e  tim e and p lace of th e  pub lic  hearing  shall be  posted upon 
the bridge, e lev ated  struc tu re , tube, or tunnel at least five days before the 
date fixed for .the  hearing. U pon the  basis o f th e  investigation and  all 
evidence p resen ted  at the  nearing , th e  d e p a rtm e n t or local au thority  shall 
determ ine by o rd e r in w riting  the  m uxim um  speed  w hich can be m ain tained  
with safety to the  bridge, e levated  s tru c tu re , tub e  o f tunnel. T hereupon, th e  
authority having jurisdiction over the  bridge, e levated  s truc tu re , tube, or 
tunnel snail e re c t and  m ain tain  suitable signs specifying th e  m axim um  speed  
to de te rm ined  a t a d istance o f not m ore than  500 le e t from  each en d  of th e  
bridge, e levated  struc tu re , tub e, tunnel, o r any approach  thereto .

.  Amended C h . 545, Stats. 1974. Effective January 1, 1975.

Violations an Bridges and Structures
22405. (al No person shall d rive  a vehicle on any bridge, e levated  

structure, tube, o r  tu n n e l constitu ting  ai p a r t of a highway, at a speed  w hich 
is g rea te r than  th e  m axim um  speed  w h ic h c a n  be m ain tained  w ith safety to  
such structure! - • - ' . !

■(b) U pon th e  trial o f  any person  charged  w ith  a violation of this section 
with re sp ec t' to a sign e re c te d  und er' Section 22404, proof of the  
determ ination o f  th e  m axim um  speed  by the  D e p artm en t of T ransporta tion  
or local au thority  and  th e  e rec tio n  and  m ain ten ance  o f the  speed  signs shall 
constitute prim a facie ev idence  of the  m axim um  speed w hich can be 
maintained w ith  safety to .th e  bridge, e levated  struc tu re , tube, o r tunnel. 

Amended Ch. 545, Stats. 1974. Effective January 1. 1975.

Maximum Speed for Designated Vehicles ‘ * v  '
22406. No person shall d rive  any o f th e  following vehicles on a highway

jt a speed in excess of 55 m iles p e r  hour: ’ . '
(a) A m o to rtruck  or truck  tTactor having th re e  or m ore  axles or any. 

motortruck o r tru ck  trac to r d raw ing  any o th e r  vehicle. , ‘
(b) A passenger vehicle or bus d raw ing  any o th e r  vehicle,
(c) A schoolbus transporting  any school pupil.
(d) A farm  labor vehicle w hen  transporting  passengers.
(e) A vehicle transpo rting  explosives. i 

Amended C h . 2134, Stats. 1959. Effective September 18, 1959.
Amended C h . 62, Stats. 1961. Effective'September 15, 1961.
Amended Cb .1376, Stats. 1963. Effective September 20, 1963. •
Repealed and added C h . 78, Stats. 1967. Effective November 8, 1967.
Amended C h . 676, Stats. 1980 Effective January 1, 1981.
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Decreasing Truck Speed Limit
22407. Whenever the Department of Transportation or local authority 

determines upon the basis of engineering studies and a traffic survey that the 
speed of 55 miles per hour is more than is reasonable or safe for vehicles 
mentioned in subdivision (a) of Section 22406 which have a manufacturer’s 
gross vehicle weight rating of 10,000 pounds or more, in descending a gTade 
upon any portion of a highway, the department or Jocal authority, with 
respect to highways under their respective jurisdiction, may determine and 
declare a speed limit of 50, 45, 40,35, 30,25 or 20 miles per hour, whichever 
is found most appropriate to facilitate the orderly movement of traffic and 
is reasonable ana sale, which declared speed limit shall be effective for such 
vehicles when appropriate signs giving notice thereof are erected upon the 
highway.

Amended C h . 1210, Slats. 1965. Effective September 17, 1965. Supersedes C h . 184.
Amended C h . 78, Stats. 1967. Effective November 8, 1967.
Amended C h . 82, Stats. 1973. Effective January 1, 1974 ’ <■

Solid Tire ■
22409. No person shall operate any vehicle eouipped with any solid tire 

when such vehicle has a gross weight as set forth in the following table at 
any speed in excess of the speed set forth opposite such gross weight:

W h e n  gross weight „ M a x i m u m  speed
of vehicle ana in miles 1

load is: , per hour:
10.000 lbs. or more but less than 16,000 lbs........ 25
16.000 lbs. or more but less than 22,000 lbs. 15
22.000 lbs. or m o r e .........................     12

Metal Tiree
22410. N o  person shall ojierate any vehicle equipped with any metal tire 

in contact with the surface of the highway at c speed in excess of six miles 
per hour.

Decreasing Speed Limit on Grades
22413. Whenever a local authority determines upon the basis of an 

engineering and traffic survey that the prima facie limit of 25 miles per hour 
is more than is reasonable and safe on any portion of a street having a grade 
in excess of 10 percent, the local authority may by ordinance determine and 
declare a m a ximum limit of 20 or 15 miles per hour, whichever is found most 
appropriate and is reasonable and safe. Tne declared m a ximum speed shall 
be effective when appropriate signs giving notice thereof are erected upon 
the street.

Added C h . 318, Stats. 1959.

C h a p t e r  8. Sp e c ia l  St o p s  Re q u ir e d

Stop Requirements
22450. The driver of any vehicle approaching a stop sign at the entrance 

to, or within, an intersection, or railroad grade crossing snail stop at a limit 
line, if marked, otherwise before entering the crosswalk on the near side of 
the intersection.

If there is no limit line or crosswalk, the driver shall stop at the entrance 
to the intersecting roadway or railroad grade crossing.

Amended C h . 364, Stats. 1969. Effective November 10, 1969.

Stops for Train Signals
22451. (a) The driver of any vehicle approaching a railroad grade

crossing shall stop not less than 15 feet from the nearest rail and shall not 
proceed until he can do so safely, whenever the following conditions exist:
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(1) A  clearly visible, electric or mechanical signal device or a flagman 

gives warning of the approach or passage of a train or car.
(2) An  approaching train or car is plainly visible or is emitting an audible 

signal and, by reason of its speed or nearness, is an immediate hazard.
(b) No  driver shall proceed through, arouncj or under any railroad 

crossing gate while such gate is closed. 5 •
Amended C h . 530, S U U . 1961. Effective September 15, 1961.
Repealed and added C h . 406, StaU. 1967. Effective November 8, 1967.
Amended C h . 608, Stau. 1970. Effective November 23. 1970.

Railroad Crossings
22452. (a) The provisions of subdivisions (b) and (c) of this section shall

apply to the operation of the following vehicles:
Any bus carrying passengers. ‘
Any motortruck transporting employees in addition to those riding in the 

cab. , 1
Any schoolbus and any school pupil activity bus transporting school pupils, 

except as otherwise provided in paragraph (4) of subdivision (c).
Any vehicle carrying explosive substances as a cargo or part of a cargo.

• Any tank vehicle as defined in Section 34003 whether loaded or empty.

I
 Any vehicle transporting more than 120 gallons of flammable liquids or .
liquefied petroleum gas in containers having a capacity of more, than 20 
gallons as a cargo or major jjortion of a cargo. ;

-(b) Before traversing a railroad grade crossing, the driver of any vehicle 
described in subdivision (a) shall stop such vehicle not less than 15 nor more 
than 50 feet from the nearest rail of the track and while so stopped shall 
listen, and look in both directions along the track, for any approaching train 
and for signals indicating the approach of a train, and shall not proceed until 
he can do so safely. Upon proceeding, the gears shall not be shifted manually 
while crossing the tracks.
(c) No stop need be made at any crossing: --
(1) Of railroad tracks running along and upon the roadway witliin a 

business or residence district.
(2) Where a traffic officer or an official traffic control signal directs traffic 

to proceed.
(3) Where an exempt sign was authorized by the Public Utility 

Commission prior to January 1, 1978.
(4) Where an official railroad crossing stop exempt sign in compliance 

with Section 21400 has been placed by the Department of Transportation or 
a local authority pursuant to Section 224b2.5. This paragraph shall not apply 

, with respect to any schoolbus or to any school pupil activity bus,
> Amended C h . 1881, Statj. 1959. Effective September 18, 1959.

Amended C h . 828, Stats. 1963. Effective September 20, 1963.
Amended C h . 406, Stats. 1967. Effective November 8, 1967. . »
Amended C h . 26, Stats. 1969. Effective November 10, 1969.
Amended C h . 608, Slats. 1970. Effective November 23, 1970.
Amended C h . 1053, Stats. 1977. Effective January I, 1978.
Amended C h . 813, Stats, 1931. Effective January 1, 1982.

Signs; Hop Not Required ii.
’. 22452.5. The Department of Transportation and local authorities, with 
aspect to highways under their respective jurisdictions, may place signs at 
railroad grade crossings permitting any vehicle described in subdivision (a) 
of Section 22452 to traverse such crossings without stopping. Such signs shall 
be placed in accordance with criteria adopted By the Public VcJtilities 
Commission. Prior to placing-such signs, the Department of Transportation 
or local authority shaji-donsult with the’ Department of the - California 
Highway Patrol, railrdad corporations involved, and the operators involved 
ina shall secure the permission of the Public Utilities Commission if a 
railroad corporation under the jurisdiction of the Public Utilities 
Commission is affected. Prior to permitting the placement of such signs, the
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prim a facie evidence that such speed is not reasonable, but the fact that the speed o f a 
vehicle is low er than such limiLs shall not relieve the operator from the duty to decrease 
speed when a special hazard exists with respect to pedestrians o r other traffic o r by reason 
o f w eather or highw ay conditions.

(b) Any person who operates a  m otor vehicle at a greater rate o f  speed than is 
reasonable, other than speeding, as provided for in section 14-219, shall com m it the 
infraction o f traveling unreasonably fast.

(P .A . 75-377. S. 7 , 126; P .A . 77 103; 77-340. S. 4; P .A . 84-429. S. 65.)

History: P. 4 . 77-103 clarified proviso re effective date o f  speed limits: P .A . 77-340 replaced Pint reference to patting 
areas for ten ot more cars wilh parting  areas as defined in Sec. I4-2I9« and specified infraction in Subscc. (b) as infraction 
"o f traveling unreasonably fast”; P .A . 84-429 made technical changes for lU tutory consistency.

See chspter 881b.
Cited. 181 C. 515, 516. 519.
C ued. 38 CS 426. 431, 434 . 435 , 445. Cited. 39 CS 313. 314.

Sec. 14-219. Speed ing . A bso lu te  lim its , (a) N o person shall operate any m otor 
vehicle (1) upon any highw ay, road o r any parking area for ten cars cv more, at such a 
rate o f  speed as to endanger the life o f  any occupant o f such m otor vehicle, but not the 
life o f any other person than such an occupant: '*«■ ( 2 )  at a rate o f  speed greater than fifty- 
five m iles per hour upon any highway.

(b) Any person who operates a m otor vehicle (1) on a m ultiple lane, limited access 
highw ay at a rate o f speed greater than fifty-five miles per hour but not greater than 
seventy miles per hour or (2) on any other highway at a rate o f speed greater than 
fifty-five m iles per hour but not greater than sixty m iles per hour, shall com m it an 
infraction, provided any such person operating a truck, as defined in section 14-260n, 
shall have com m itted a violation and shall be fined not less than one hundred dollars nor 
more than one hundred fif’y dollars.

(c) Any person w ho violates any provision o f  subdivision (1) o f  subsection (a) o f 
this section or w ho operates a m otor vehicle (1) on a m ultiple lane, lim ited access 
highway at a rate o f  speed greater than seventy miles per hour or (2) on any oilier 
highway at a rate o f speed greater than sixty miles per hour shall be fined not less than one 
hundred dollars nor m ore than one hundred fifty dollars, provided any such person 
operating a truck, as defined in section 14-260n, shall be fined not less than one hundred 
fifty dollars nor m ore than two hundred dollars.

(d) No person shall be subject to prosecution for a violation o f both subsection (a) of 
this section and subsection (a) o f section 14-222 because o f  the sam e offense.

(1949 R ev., s. 2407; 1961. P.A. 379. S. 2; 517, S, 15; 1963. P.A. 289: 595: February. 1965. P.A. 92; P .A . 73-253, 
S. 1; P .A . 75-577. 6, 126; P.A. 79-609, S. t;  P.A . 80-276. S. I ,  6; P .A . 84-372. S. 5. 9 .)

History: 1961 acts amended Subset. (») to add parking areas for ten c a n  or more and deleted exception foe Merrill Partway 
from first sentence of Subset. 4b); 196) acts established maximum speed limita in Subset. (iX2) and added mads of specially 
chartered municipal associations; 1965 act added district roads to Subset, (a); P .A . 73-253 prohibited opcralioo o f vehicle al 
greater than reasonable speed on school propeny; P .A . 75-577 deleted provisions o f Subset, (a) re operation at greater than 
reasonable speed, deleted Subset, (b) re determination of speed limits and relettered former Subscc. (c) as Subset, (b); P.A. 
79-W 7 reduced speed limit from seventy U) fifty-five miics pet hosir with limit being generally applicable, special limit 
provisions were deleted; P.A. 80-276 inserted new Subset, (b) re offenses deemed infracoons and capandcd Subset, (c) re 
speeding offenses and replaced one hundred'doller maximum fine with one hundred dollar minimum fine anJ one hundred fifty 
dollar maximum fine: P.A. 84-372 established higher penalliea for person operating a crock.
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m o r e  than two feet above the road at a distance of thirty 
feet from the vehicle, except that such a spot light m a y  
be used for the purpose of reading signs, and as an aux­
iliary light in cases of necessity w h e n  the other lights re­

quired by law fall to operate.

N o  person, except a duly authorized person driving an 
emer ge ncy  fire vehicle, shall operate a motor vehicle equipped 

with metal studded tires upon a public w a y  between M a y  the 
first and N o v e m b e r  the first; provided, however, the regis­
trar m a y  authorize the use of such tires before N o v e m b e r  
the first, If weather conditions require the use thereof. 
W h o e v e r  violates the provisions of this paragraph shall 
be punished by a fine of not m o r e  than fifty dollars.

§16 A. Stopped m o t o r  vehicles.

N o  person shall cause, suffer, allow or permit the un­
necessary operation of the engine of a motor vehicle while 
said vehicle Is stopped for a foreseeable period of time 
in excess of five minutes. This section shall not apply to
(a) vehicles being serviced, provided that operation of the 
engine Is essential to the proper repair thereof, or (b) ve­
hicles engaged In the delivery or acceptance of goods, wares, 
or merchandise for which engine assisted p owe r Is neces­
sary and substitute alternate m e a n s  cannot be m a d e  available, 
or (c) vehicles engaged In an operation for which the en­
gine power Is necessary for an associate p o we r need other 
than m o v e m e n t  and substitute alternate p ower m e a n s  cannot 
be m a d e  available provided that such operation does not 
cause or contribute to a condition of air pollution. W h o e v e r  
violates any provision of this section shall be punished by a 
fine of not m o r e  than one hundred dollars for the first offense, 
nor m o r e  than five hundred dollars for each succeeding 
offense

0

§17. Sp e e d  limits.

Ing a motor vehicle on any w a y  shall 
run it at a rate of speed greater than is reasonable and 
proper, having regard to traffic and the use of the w a y  and 
the safety of the public. Unless a w a y  Is otherwise posted 
In accordance with the provisions of section eighteen, it 
shall oe prima facie evidence of a rate of speed greater
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than is reasonable and proper as aforesaid (1) if a motor 
vehicle Is operated on a divided highway outside a thickly 
settled or business distric t at a rate of speed exceeding fifty 
m iles per hour for a distance of a quarter of a mile, or
(2) on any other way outside a thickly settled or business 
d istric t at a rate of speed exceeding forty m iles per hour for 
a distance of a quarter of a mile, or (3) Inside a thickly 
settled or business d istric t at a rate of speed exceeding th irty 
m iles per hour for a distance of one-eighth of a mile, or (4) 
within a school zone established In conformance with stand­
ards of the department of public works at a rate of speed ex­
ceeding twenty miles per hour. Operation of a motor vehicle 
at a speed In excess of fifteen miles per hour within one-tenth 
of a mile of a vehicle used In hawking or peddling merchan­
dise and which displays flashing amber lights shall llkev/lse be 
prim a facie evidence of a rate of speed greater than Is rea­
sonable andTproper. If a speed limit has been duly established 
upon any way, In accordance with the provisions of said sec­
tion, operation of a motor vehicle at a rate of speed In ex­
cess of such limit shall be prim a facie evidence thut such 
speed Is greater than Is reasonable and proper; but, notwith­
standing such establishment of a speed lim it, every person 
operating a motor vehiole shall decrease the speed of the 
same when a special hazard exists with respect to pedes­
trians or other traffic, or by r&ason of weather or highway 
conditions. Except on a limited access highway, no person shall 
operate a school bus at a rate of speed exceeding forty miles per 
hour, while actually engaged in carrying school children. (Chgd. 
eff. 6 /1 7 /7 8 ; L. 1978, chap. 171).

"§18. Special regulations as to speed.

T he o lty  c o u n c il, th e  tra f f ic  and p a rk in g  c o m m iss io n  of the 
c ity  of B oston , th e  s e le c tm e n , p a rk  c o m m is s io n e rs ,  a  tra ff ic  
c o m m iss io n  o r  t ra f f ic  d ir e c to r ,  o r  th e  d e p a r tm e n t, on w ays 
w ith in  th e i r  c o n tro l, m ay  m ake sp e o la l re g u la tio n s  a s  to the 
opeed of m o to r  v eh io le a  and a s  to th e  u se  of su ch  v eh ic le s  
upon p a r t ic u la r  w ays, and m ay p ro h ib it  th e  u se  of su ch  v e­
h ic le s  a lto g e th e r  on c e r ta in  wayB; p ro v id e d , th a t  excep t in 
the  caBe o f a  sp eed  re g u la t io n  nu su ch  s p e c ia l  re g u la tio n  sh a ll 
be e ffe c tiv e  u n le ss  it  sh a ll  have b een  p u b lish ed  in  one o r  
m o re  n ew sp a p e rs . If th e re  be any, p u b lish e d  in the town in 
w h ich  the  way Is  s itu a te d  o tn e rw lse  In one o r  m o re  new s­
p a p e rs  p u b lish ed  In th e  county  In w hich  th e  town Is s itu a te d ; 
n o r u n til a f te r  the d e p a r tm e n t, and In th e  c a s e  of a  speed  
re g u la tio n  the  d e p a r tm e n t and th e  r e g i s t r a r ,  a c tin g  Jointly , 
7 C hgd . b y  L 1984 , chap. 84, eff. 9 /18 /84 .)
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§ 4 6 .1 -1 9 3 . M a x i m u m  a n d  n ^ o i m u m  s p e e d  l im i t s .  —  T h e  m a x im u m  a n d  
m in im u m  sp e e d  l im i t s  o n  h ig h w a y s  o f  th i s  S ta te  s h a l l  b e  a s  h e r e in a f te r  p r e ­
s c r ib e d . .

(1) M a x im u m  l im its .
(a) F if ty - f iv e  m ile s  p e r  h o u r  o n  th e  I n t e r s t a t e  S y s te m  o f  H ig h w a y s  o r  o th e r  

l im ite d  a ccess  h ig h w a y s  w i th  d iv id e d  ro a d w a y s .
(b) F if ty - f iv e  m ile s  p e r  h o u r  o n  n o n lim ite d  a cc e ss  h ig h w a y s  h a v in g  fo u r  o r  

m o re  la n e s  a n d  on  a l l  S t a t e  p r im a r y  h ig h w a y s .
(c) F if ty - f iv e  m ile s  p e r  h o u r  o n  h ig h w a y s  n o t in c lu d e d  in  (a) o r  (b) i f  th e  

v e h ic le  is  a  p a s s e n g e r  m o to r  v e h ic le , p a s s e n g e r  b u s , U n ite d  S ta te s  p o s t office 
b u s , p ic k u p  o r  p a n e l  t r u c k  o r  a  m o to rcy c le ; a n d  fo r ty -f iv e  m ile s  p e r  h o u r  on  
s u c h  n ig h w a y s  if  th e  v e h ic le  is  a  t r u c k ,  ro a d  t r a c to r  -traetW'-fcriHik- o r  c o m b in a ­
tio n  o f  v e h ic le s  d e s ig n e d  to  t r a n s p o r t  p r o p e r ty ,  o r  is  a  ii iu u u  v tru c ie  b e in g  u se d  
to  tow  a  v e h ic le  d e s ig n e d  fo r s e lf -p ro p u ls io n , o r  a  h o u se  t r a i l e r .

(d) T h ir ty - f iv e  m ile s  p e r  h o u r  o r  th e  m in im u m  sp e e d  a llo w a b le , w h ic h e v e r  
is  g r e a te r ,  on  a n y  h ig h w a y  o th e r  t h a n  an  in t e r s t a t e  h ig h w ay ,, i f  th e  v e h ic le  is  
b e in g  u se d  a s  a  sch o o l b u s  c a r r y in g  c h i ld re n ,  a n d  fo r ty - f iv e  m ile s  p e r  h o u r  on  
i n t e r s t a t e  h ig h w a y s ; p ro v id e d , h o w e v e r , t h a t  fo r a n y  s u c h  v e h ic le  w h ic h  n e i ­
th e r  t a k e s  o n  n o r  d is c h a r g e s  c h i ld re n  b e tw e e n  i t s  p o in t  o f  o r ig in  a n d  p o in t  o f  
d e s t in a t io n ,  th e  s p e e d  l im i t  s h a l l  b e  fo r ty -f iv e  m i le s  p e r  h o u r .

(e) F o r ty - f iv e  m ile s  p e r  h o u r  o n  a n y  h ig h w a y  i f  th e  v e h ic le  o r  c o m b in a tio n  
o f  v e h ic le s  is  o p e r a t in g  u n d e r  a  s p e c ia l  p e r m i t  is s u e d  by  th e  S ta te  H ig h w a y  a n d  
T ra n s p o r ta t io n  C o m m iss io n  in  a c c o rd a n c e  w ith  §§ 4 6 .1 -3 3 0  a n d  4 6 .1 -3 4 3 . T h e  
S ta te  H ig h w a y  a n d  T r a n s p o r ta t io n  C o m m iss io n  m a y , h o w e v e r , p re s c r ib e  a  
sp e e d  l im i t  o f  le s s  t h a n  fo r ty - f iv e  m ile s  p e r  h o u r  on  a n y  p e r m it  is s u e d  in  
a c c o rd a n c e  w i th  §§ 4 6 .1 -3 3 0  a n d  4 6 .1 -3 4 3 .

(0  T w e n ty -f iv e  m ile s  p e r  h o u r  b e tw e e n  p o r ta b le  s ig n s , t i l t - o v e r  s ig n s , o r  
fixed  b l in k in g  s ig n s  p la c e d  in  o r  a lo n g  a n y  h ig h w a y  b e a r in g  th e  w o rd  "sch o o l"  
o r  "sch oo l c ro ss in g ."  S u c h  w o rd  o r  w o rd s  s n a i l  in d ic a te  t h a t  schoo l c h i ld re n  a re  
p r e s e n t  in  th e  v ic in ity .  A n y  s ig n s  e re c te d  u n d e r  th i s  s e c tio n  s h a l l  b e  p la c e d  n o t 
m o re  t h a n  s ix  h u n d re d  fe e t  f ro m  th e  l im its  o f  th e  sch o o l p ro p e r ty  o r  c ro s s in g  
in  th e  .v ic in ity  o f  th e  sch o o l, w h ic h  is  u se d  b y  c h ild re n  g o in g  to  a n d  fro m  th e  
schoo l; p ro v id e d  t h a t  " sch o o l c ro s s in g ” s ig n s  m a y  b e  p la c e d  in  a n y  lo c a tio n  i f  
th e  D e p a r tm e n t  o f  H ig h w a y s  a n d  T r a n s p o r ta t io n  o r  th e  c o u n c il o f  th e  c i ty  o r  
to w n  o r  th e  b o a rd  o f  s u p e r v is o r s  o f  a  c o u n ty  m a in ta in in g  i t s  o w n  sy s te m  o f 
s e c o n d a ry  ro a d s  a p p ro v e s  th e  s a id  c ro s s in g  fo r su c h  s ig n s . I f  th e  p o r t io n  o f  th e  
h ig h w a y  to  be  p o s te d  is  w i th in  th e  l im it s  o f  a  c ity  o r  to w n , su c h  p o r ta b le  s ig n s  
s h a l l  be  f u rn is h e d  a n d  d e liv e re d  b y  su c h  c ity  o r  to w n . I f  th e  p o r tio n  o f  h ig h w a y  
to  be  p o s te d  is  o u ts id e  th e  l im i t s  o f  a  c ity  o r  to w n  s u c h  p o r ta b le  s ig n s  s n a i l  b e  
f u r n is h e d  a n d  d e l iv e re d  b y  th e  S ta te  H ig h w a y s  a n d  T r a n s p o r ta t io n  D e p a r t ­
m e n t .  I t  s h a l l  b e  th e  d u ty  o f  th e  p r in c ip a l  o r  c h ie f  a d m in is t r a t iv e  o ffice r o f  e a c h  
schoo l o r  so m e  re s p o n s ib le  p e r s o n  d e s ig n a te d  by  th e  sch o o l b o a rd , p re fe ra b ly  
n o t  a  c la ss ro o m  te a c h e r ,  to  p la c e  su c h  p o r ta b le  s ig n s  in  th e  h ig h w a y  a t  a  p o in t  
n o t  m o re  th a n  s ix  h u n d r e d  fe e t  fro m  th e  l im its  o f  th e  schoo l p ro p e r ty  a n d  
re m o v e  su c h  s ig n s  w h e n  th e i r  p re s e n c e  is  no  lo n g e r  r e q u ir e d  b y  th i s  su b se c tio n . 
S u c h  p o r ta b le  s ig n s , t i l t - o v e r  s ig n s , o r  fix e d  b l in k in g  s ig n s  s h a l l  b e  p la c e d  in  
a  p o s itio n  p la in ly  v is ib le  to  v e h ic u la r  tr a f f ic  a p p ro a c h in g  fro m  e i th e r  d ire c t io n  
b u t  s h a l l  n o t b e  p la c e d  so  a s  to  o b s t r u c t  th e  ro a d w a y . S u c h  p o r ta b le  s ig n s , 
t i l t -o v e r  s ig n s , o r  b l in k in g  s ig n a ls  s h a l l  b e  in  a  p o s itio n , o r b e  tu r n e d  on, fo r 
th i r ty  m in u te s  p re c e d in g  r e g u la r  sch o o l h o u rs  a n d  for th i r t y  m in u te s  
th e r e a f te r  a n d  d u r in g  su c h  o th e r  t im e s  a s  th e  p re s e n c e  o f  c h ild re n  on su c h  
schoo l p ro p e r ty  o r  g o in g  to  a n d  fro m  schoo l re a s o n a b ly  r e q u ire s  a  sp e c ia l 
w a r n in g  to  m o to r is ts .  P ro v id e d , h o w e v e r , t h a t  th e  g o v e rn in g  body  o f  a n y  c ity  
o r  to w n  m a y , i f  th e  p o r tio n  o f  th e  h ig h w a y  to be p o s te d  is  w ith in  th e  l im its  o f  
su c h  c ity  o r  to w n , in c re a s e  o r  d e c re a s e  th e  sp eed  l im i t  p ro v id ed  in  th i s  s u b se c ­
t io n  o n ly  a f te r  ju s t i f ic a t io n  fo r s u c h  in c re a s e  o r  d e c re a s e  h a s  b e en  sh o w n  by a n
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e n g in e e r in g  a n d  tr a f f ic  in v e s t ig a t io n ,  a n d  p ro v id e d  f u r th e r  t h a t  no  s u c h  
in c re a s e  o r  d e c re a s e  in  sp e e d  l im i t  s h a l l  b e  e ffe c tiv e  u n le s s  su c h  in c re a s e d  o r  
d e c re a s e d  sp e e d  l i m i t  is  c o n sp ic u o u s ly  p o s te d  u p o n  th e  p o r ta b le  s ig n s ,  t i l t - o v e r  
s ig n s ,  o r  f ix e d  b l in k in g  s ig n s  r e q u i r e d  b y  th i s  su b s e c tio n . , • -■ : •

(g) T w e n ty -f iv e  m i le s  p e r  h o u r  o n  h ig h w a y s  in  a  b u s in e s s  o r  r e s id e n t ia l  
d is t r ic t ,  e x c e p t u p o n  i n t e r s t a t e  o r  o th e r  l im ite d  a cc e ss  h ig h w a y s  w i th  d iv id e d  
ro a d w a y s . '  • « .■?.■ ->:l •-*» •» •• < /

j  (h ) T h ir ty - f iv e  m i le s  p e r  h o u r  on  h ig h w a y s  in  a n y  c i ty  o r  to w n , e x c e p t u p o n  
i n t e r s t a t e  o r  o th e r  l im i te d  a c c e ss  h ig h w a y s  w ith  d iv id e d  ro a d w a y s  a n d  e x c e p t 
in  b u s in e s s  o r  r e s id e n c e  d is t r ic ts .  *

(1) N o tw i th s ta n d in g  th e  p ro v is io n s  o f  s u b d iv is io n s  (a), (b) a n d  (c) o f  th i s  
s u b se c tio n , th e  sp e e d  l im i t s  fo r p a s s e n g e r  m o to r  v e h ic le s  w h ile  to w in g  u t i l i ty ,  
c a m p in g  o r  b o a t t r a i l e r s  n o t  e x c e e d in g  a n  a c tu a l  g ro ss  w e ig h t  o f  tw e n ty -f iv e  
h u n d re d  p o u n d s  s h a l l  be  th e  s a m e  a s  t h a t  fo r p a s s e n g e r  m o to r  v e h ic le s .

(2) M in im u m  s p e e d  l i m i t s . ; • . »> •. a
U ) N o p e rs o n  s n a i l  d r iv e  a  m o to r  v e h ic le  a t  su c h  a  s lo w  sp e e d  a s  to  im p e d e

th e  n o rm a l a n d  r e a s o n a b le  m o v e m e n t o f  t r a f f ic  e x c e p t w h e n  re d u c e d  sp e e d  is 
n e c e s s a ry  fo r  s a fe  o p e ra t io n  o r  in  c o m p lia n c e  w ith  la w . .

(b) W h e n e v e r  th e  S ta te  H ig h w a y  a n d  T ra n s p o r ta t io n  C o m m is s io n e r  o r  lo ca l 
a u th o r i t ie s  w i th in  t h e i r  re s p e c tiv e  ju r is d ic t io n s  d e te rm in e  on  th e  b a s is  o f  a 
tr a f f ic  e n g in e e r in g  a n d  t r a f f ic  in v e s t ig a t io n  t h a t  s lo w  s p e e d s  o n  a n y  p a r t  o f  a  
h ig h w a y  c o n s is te n t ly  im p e d e  th e  n o rm a l a n d  re a s o n a b le  m o v e m e n t o f  tra ff ic ,  
th e  C o m m is s io n e r  o r  s u c n  lo c a l a u th o r i ty  m a y  d e te rm in e  a n d  d e c la re  a  m in i­
m u m  sp e e d  l im i t  to  b e  s e t  fo r th  o n  s ig n s  p o s te d  o n  s u c h  h ig h w a y  b e lo w  w h ic h  
no  p e rs o n  s h a l l  d r iv e  a  v e h ic le  e x c e p t w h e n  n e c e s s a ry  fo r  sa fe  o p e ra t io n  o r  in  
c o m p lia n c e  w ith  la w .  ̂ « .  . .  »• •

(3) N o tw i th s ta n d in g  th e  fo reg o in g  p ro v is io n s , th e  S ta te  H ig h w a y  a n d  
T r a n s p o r ta t io n  C o m m is s io n e r  o r  o th e r  a u th o r i ty  h a v in g  ju r is d ic t io n  o v e r  
h ig h w a y s  m a y  d e c re a s e  th e  sp e e d  l im i t s  s e t  fo r th  in  su b s e c tio n s  (1) (a) th r o u g h  
(1) (c) o f  th i s  se c tio n  a n d  m a y  in c re a s e  o r  d e c re a s e  th e  sp e e d  l im it s  s e t  f o r th  in  
s u b s e c tio n s  (1) (I) th r o u g h  (1) (h ) o f  th i s  se c tio n  on a n y  h ig h w a y 'u n d e r  its  
ju r is d ic t io n ;  a n d  m a y  e s ta b l i s h  d if f e re n t ia te d  sp e e d  l im it s  for d a y t im e  a n d  
n ig h t t im e  b y  d e c re a s in g  fo r n ig h t t im e  d r iv in g  th e  sp e e d  l im its  s e t  fo r th  in  
su b sf  ”  1 fa) th r o u g h  (1) (c) o f  th i s  se c tio n  a n d  by  in c r e a s in g  fo r d a y t im e
o r  r •• • ; ' fo r n ig h t t im e  th e  sp e e d  l im it s  s e t  fo r th  in  s u b s e c tio n s  (1) (f) 
th ro  3:. . h ) o f  t h i s  se c tio n  on  a n y  h ig h w a y  u n d e r  i t s  ju r is d ic t io n .  S u c h
in c re a s e d  o r  d e c re a s e d  sp e e d  l im its  a n d  su c h  d if f e re n t ia te d  sp e e d  l im i t s  f o r . 
d a y t im e  a n d  n ig h t t im e  d r iv in g  s h a l l  b e  e ffe c tiv e  o n ly  w h e n  p re s c r ib e d  a f t e r  a  • 
tr a f f ic  e n g in e e r in g  a n d  tra ff ic  in v e s t ig a t io n  a n d  w h e n  in d ic a te d  u p o n  th e  
h ig h w a y  b y  s ig n s ; p ro v id e d , th e  in c re a s e d  o r  d e c re a s e d  sp e e d  l im i t s  o v e r  
h ig h w a y s  u n d e r  th e  c o n tro l o f  th e  S ta te  H ig h w a y  a n d  T r a n s p o r ta t io n  C o m m is­
s io n e r  s n a i l  b e  e ffe c tiv e  o n ly  w h e n  p re s c r ib e d  in  w r i t in g  by  th e  H ig h w a y  a n d  
T r a n s p o r ta t io n  C o m m is s io n e r  a n d  k e p t  on  file  in  th e  C e n t ra l  O ffice  o f  th e  
D e p a r tm e n t  o f  H ig h w a y s  a n d  T r a n s p o r ta t io n .  ■ • -

A n y  p e rs o n  v io la t in g  th i s  s e c tio n  s h a l l  b e  g u i l ty  o f  a  tra f f ic  in f r a c t io n  a n d  
u p o n  c o n v ic tio n  s h a l l  De p u n is h e d  a s  p ro v id e d  in  § 4 6 .1 -1 6 .0 1 . (C ode 1 9 5 0 ,
§ 4 6 -2 1 2 ; 1 9 5 0 , p. 8 8 1 ; 1 9 5 2 , c. 666 ; 1954 , c. 244; 195 6 , c. 364 ; 195 8 , c. 541 ; 
1960 , c. 153; 1962 , c. 307 ; 1964 , cc. 118 , 408 ; 1966, c. 85; 1968 , c. 641 ; 197 2 , cc. 
8 9 , 5 4 6 , 55 3 , 608 ; 197 4 , c. 528 ; 1977, c. 577 ; 1978 , c. 605 ; 1980, c. 347 .)

C ross re fe rences. — For definition of busi- T h is sec tion  app lies to U nited S ta tes  
ness district, see § 46.1-1 (1). For definition of em ployee. — The provisions of this section,
tesidence district, see § 46.1-1 (24). As to addi- fixing the speed lim it for automobiles on public
tional penalty when violation occurs while highways, m ust be obeyed by a United States
transporting explosives or inflammable gas or employee while engaged in transporting United
liquid, see § 46.1-424. States mail in a United States owned automo-
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139. R eck le ss  driv ing : IC  9-4-1-56.1
A person operating a vehicle who recklessly:
(1) drives at such an unreasonably high ra te  of speed, or at auch an 
unreasonably low rate  of speed, under the circum stances, as to endanger the 
safety or the property of others, or as to block the proper flow of traffic;
(2) passes another vehicle from the rear while on a slope or on a curve where 
vision is obstructed for a distance of less than five hundred (500) feet ahead:
(3) drives in and out of a line of traffic, except as otherwise permitted: or
(4) speeds up or refuses to give one-half (1/2) of the roadway to a driver 
overtaking and desiring to pass:

commits a Class B m isdem eanor and, if the offense results in dam age to the 
property of another person, the court shall recommend th t  suspension of the 
cu rren t driving license of the person for a fixed period of not less than thirty (30) 
days nor more than one (1) year.

A person operating a vehicle who fails to dim brigh t or blinding lights when 
meeting another vehicle or pedestrian commits a Class B infraction.

(a) No person shall drive a vehicle on a highway a t a speed greater than is 
reasonable and prudent under the conditions and having regard to the actual and 
potential hazards then existing. In every event speed shall be so restricted as may 
be necessary to avoid colliding with any person, or vehicle or other conveyanceon 
or near, or en tering a highway in compliance with legal requirem ents and with 
the duty of all persons to use due c a re

(b) Except when a special hazard exists tha t requires lower speed for 
compliance with subsection (a), the lim its specified in this section or established 
as authorized by this section shall be m axim um  lawful speeds, and no person shall 
drive a vehicle on a highway at a speed in excess of such m axim um  limits:

(1) Thirty (30) miles per hour in any urban  district.
(2) Fifty-five (55) miles per hour on the in terstate  defense network of dun)
highways and in other locations.

(c) The maximum speed lim its set forth in this section may be altered as 
authorized in sections 58 and 61 of this chapter.

(d) The driver of every vehicle shall, consistent w ith the requirem ents in 
subsection (a), drive a t an appropriate reduced speed when approaching and 
crossing an intersection or railway grade crossing, when approaching and going 
around a curve, when approaching a hill crest, when traveling upon any narrow 
or winding roadway, and when special hazard exists w ith respect to pedestrians 
or other traffic or by reason of weather or highway conditions.

(e) In addition to the other lim itations in this section, in section 58, and in any 
oversize vehicle perm it issued under IC 9-8-1 and IC 9-8-1.6. no vehicle tha t 
exceeds:

(1) a width of eight (8) feet, six (6) inches:
(2) a height of thirteen (13) feet,.six (6) inches: or
(3) a length of eighty (80) feet;

may be operated at a speed greater than forty-five (45) miles per hour.

142. S p e ed ; local a u th o r it ie s , a d ju s tm e n t  o f  lim its  IC  9-4-1-58
(a) Whenever local authorities in their respective jurisdictions determ ine on 

the basis of an engineering and traffic investigation th a t the maximum speed 
perm itted under this chapter is greater or less than reasonable and safe under the 
conditions found to exist on a highway or p a rt of a highway, the local authority 
may determ ine and declare a reasonable and safe m axim um  lim it thereon which:

1. decreases the limit within urban d istricts bu t not to less than twenty (20) 
miles per hour; or

140. F a i lu r e  to  d im  h e a d lig h ts IC  9-4-1-56.2

141. B asic  sp e e d  law IC  9-4-1-57
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2. increases the lim it within an urban  d istrict but not to more than  sixty (60) 
miles per hour du ring  daytime and fifty (50) miles per hour during  nighttim e: or

3. decreases the lim it outside an urban  district, but not to less than thirty-five 
(35) miles per hour.

(b) Local authorities in their respective jurisdictions shall determ ine by an 
engineering and traffic investigation the proper m axim um  speed for all local 
streets and shall declare a reasonable and safe m axim um  speed perm itted under 
this chapter for an urban  d is tr ic t

(c) Any altered lim it established as hereinabove authorized shall be effective 
at all tim es or du ring  hours of darknes or at other tim es as may be determ ined 
when approp ria te  signs giving notice thereof are erected on such stree t or 
highway.

(d) Local authorities shall not have power to a lte r speed 1 im itson any highway 
or extension thereof in the slate highway system except that incorporated cities 
and towns may establish speed lim its on sta te  highways upon which a school is 
located: Provided. Thr-> 'uch lim it shall only be valid if (1) the lim it is not less than 
twenty (20) miles per hoi_;\ (2) the lim it is imposed only in the im m eoiate vicinity 
of the school. (3) children are present, (4) if the speed zone is properly signed, and
(5) the departm ent of highways has been notified of the lim it imposed, by 
registered or certified mail.

143. M in im u m  sp e e d  la w —o p e r a t in g  t r u c k s  on 
in te r s ta te  IC  9-4-1-59
S ea  59. (a) No person shall drive a motor vehicle at such a slow speed as to 

impede or block the normal and reasonable movement of traffic  except when 
reduced speed is necessary for safe operation or incom pliance w ith the law. Any 
person who is driv ing  at such slow speed and under such circum stances th a t th ree
(3) or more other vehicles are blocked and can not pass on the left around this 
vehicle, shall give right-of-way to such vehicle by pulling off to the rig h t of the 
rig h t lane at the earliest reasonable opportunity and allowing the  blocked 
vehicleo to pass.

(b) W henever the departm ent of highways or local authorities w ithin the ir 
respective jurisdictions determ ine on the basis of an engineering and traffic  
investigation tha t slow speeds on any p a rt of a highway consistently im pede the 
normal and reasonable movement of tra ffia  the respective d epartm en t of 
highways or such local authority may determ ine and declare a m inim um  speed 
lim it below which no person shall drive a vehicle except when necessary for safe 
operation or in compliance with law. A lim it so determ ined and declared by 
appropriate resolution, regulation or ordinance becomes effective when 
appropriate sign or signals giving notice of the lim it of speed are  erected along 
such p art of a highway.

(c) All vehicles tha t travel at a speed less than theeslablished m axim um  shall 
travel in the rig h t lanes to provide for better flow of traffic on in tersta te  defense 
network of dual highways.

(d) No person shall operate a truck, truck tractor, road trac tor, trailer, 
sem itrailer or pole tra ile r on the in terstate  defense network of dual highways in 
any lane except the far righ t lane, provided that, such vehicles may use the left 
lane for the purpose of passing a slower moving vehicle, en tering or leaving the 
highway, or w here a special hazard exists tha t requires for safety reasons, the use 
of an a lte rnate lane

(e) No person shall operate a truck, truck tractor, road trac to r, tra iler, 
sem itrailer or pole tra iler on any in terstate highway consisting of th ree (3) or 
more lanes in in e ( l)  direction, in any lane other than thetw o(2) far rig h t lanes, 
provided tha t such vehicles may use an a lte rnate lane w here necessary to en ter or 
leave a highway or w here a special hazard exists that requires, for safety reasons, 
the use of an a lte rna te  lane.

(f) For the purposeof enforcing this section, the term  "trailer" as used in sub­
sections (d) and (e) shall mean the combination of any motor vehicle towing 
another vehicle or trailer.
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(g) The departm ent of highways shall complete the placem ent of signs or 
signals on all appropriate roadways no la te r than Jan u ary  1. 1975.

144. S p e e d ; s ta te  h ig h w e v s ; m a x im u m  lim its  IC  9-4-1-61 
W henever the departm ent of highways shall determ ine on the basis of an

engineering and traffic investigation th a t any m axim um  speed hereinbefore set 
forth is g rea te r or less than is reasonable or safe under the conditions found to 
exi3t a t any intersection or other place or on any p e rt of th e s ta te  highway system, 
the departm ent of highways may determ ine and declare a reasonable and safe 
m axim um  lim it thereon, which shall be effective when approp riate  signs giving 
notice thereof a re  erected. Such a m axim um  speed lim it may be declared to be 
effective a t all tim es or a t such times as are  indicated on said signs; and differing 
lim its may be established for d iffering tim es of day. d ifferen t types of vehicles, 
varying w eather conditions, and other factors bearing on safespeeds, which shall 
be effective when posted on approp riate  fixed or variable signs.

145. M o to riz e d  b ic y c le s  (m o p e d s )—o p e ra t io n  o f  IC  9-4-1-61.1
A motorized bicycle may not be operated by any person under the ageof fifteen 

(15) years, and may not be operated on the in terstate  defense network of highways 
or on sidewalks.

146. S p e e d —fo rm  o f  su m m o n s  IC  9-4-1-62
(a) In every charge of violation of any speed regulation in this act. the 

com plaint or affidavit, and the summons, w a rran t or notice to appear, shall 
specify the speed at which the defendant is alleged to have driven, and the prim a 
facie or fixed speed applicable within the d istrict or a t the  location.

(b) The provisions of this act declaring or providing for fixed and prim a facie 
speed lim itations shall not be construed to relieve the pla in tiff in any civil action 
from the burden of proving negligence on the p a rt of the defendant as the 
proxim ate cause of the dam age alleged.

147. D r iv in g  le f t  o f  c e n te r —w h e n  p e r m it te d  IC  9-4-1-63 
Upon all roadways of sufficient width, a vehicle shall be driven upon the rig h t

half of the roadway except as follows:
1. When overtaking and passing another vehicle proceeding in the same 

direction under the rules governing such movement:
2. When the  righ t half of a roadway is closed to traffic under construction or 

repair;
3. Upon a roadway divided into three (3) m arked lanes for traffic  under the 

rules applicable thereon; or
4. Upon a roadway designated and sign-posted for one-way traffic.
5. Upon all roadways any vehicle proceeding a t less than the norm al speed of 

traffic a t the time and place under the conditions then existing shall be driven in 
the right-hand lane then available for tra ffico r as close as practicable to the right- 
hand curb or edge of the roadway, except when overtaking and passing another 
vehicle proceeding in the sam e direction or when preparing  for a left tu rn  a t an 
intersection or into a private road or driveway.

148. T ru c k s ;  ia n e  re s tr ic t io n s ; s ta te  h ig h w a y s  IC  9-4-1-64
(a) As used in this section, the term  “t r u c k ” ahall mean any motor vehicle 

designed, used or m aintained prim arily  for the transportation of property. The 
term  “tru c k "  shall include any motor vehicle designed and used prim arily for 
draw ing ‘her vehicle and so constructed as tocarry  a load other than a p a rto f
the wpii he vehicle and load so draw n, and any motor vehicle designed and
used as a farm  im plem ent for draw ing plows, mowing machines and
oth. ...its  of husbandry.

(b, departm ent of highways is hereby authorized and empowered to 
restrict, oy rule or regulation, the operation of any truck to a certain laneor lanes
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Sec. 291C-101 M O T O R  A N D  O T H E R  V E H IC L E S

'V

every  pe rso n  shall d rive  a t a  safe  an d  a p p ro p r ia te  speed  w hen  app roach ing  
c ro ssin g  an  in te rsec tio n  o r  ra ilro a d  g rad e  c ro ssin g , w hen  ap p ro ach in g  j 
go ing  a ro u n d  a cu rve, w hen  a p p ro a ch in g  a h ill c rest, w h en  tra v e lin g  upo n  \ 
n a rro w  o r  w in d in g  roadw ay , a n d  w hen  sp ec ia l h a z a rd s  ex ist w ith  respect t ^  
p e d e s tr ia n s  o r  o th e r  traffic, o r  by  reaso n  o f  w e a th e r  o r  h ighw ay cond itions, r  1 
1971, c  150, p t  o f  §1; am  L  1977, c 8, §1] “

Amendment Note 

L 1977 rephrased first sentence and substituted “curve" for “curb".

Case Note*

'•*71

i
For conviction, there must be evidence that the speed was unreasonable undrr the actual 

potential hazards and conditions then existing. 1 H. App. 403,619 P.2d 1102.
• ! '4  •-

§ 2 9 1 0 -1 0 2  N oncom pliance  w ith speed  lim it p ro h ib ited , (a) N o  person 
shall d r iv e  a  veh ic le  a t  a  sp eed  g rea te r th a n  a m a x im u m  sp eed  lim it an d  no ? 
p e rso n  shall d riv e  a m o to r  veh ic le  a t a sp e e d  less th a n  a m in im u m  speed  limit 
e s tab lish e d  by  c o u n ty  o rd in an c e .

(b) T h e  d ire c to r  o f  tra n s p o r ta tio n  w ith  resp ec t to  h ig hw ay s u n d e r  hi* 
ju r is d ic tio n  m a y  p lace signs es tab lish in g  m a x im u m  sp e e d  lim its  o r  m in im um  
speed  lim its . Such signs shall be  official signs a n d  n o  p e rso n  shall d rive  a 
veh ic le  a t a  sp eed  g re a te r  th a n  a m a x im u m  sp e e d  lim it a n d  no  pe rso n  shall 
d r iv e  a m o to r  veh ic le  a t a  speed  less th a n  a  m in im u m  sp eed  lim it s ta ted  on 
such  signs. [L  1971, c  150, p t o f  §1; a m  L  1984, c  273 , §8)

L 1984 amended section generally.

Amendment Note

Case Note*

[am  L  1984, c 273 , §9]

Redskin Note

Only the sub cction amended is included in this Supplement.

Amendment Note

L 198 ' imended subsection (a).

308

In prosecution under this section, prosecutor has burden of proving that speed limit wh 
established in one o f ways specified in this section. 57 H. 277,554 P.2d 767.

§291C -103 R ac ing  on highw ays, (a) E xcep t as p ro v id e d  in  section 
29 1 C - 149, n o  p e rso n  sh a ll d r iv e  a n y  v eh ic le  in  any  race , sp eed  c o m p e titio n  or 
c o n te s t, d rag  race  o r  a cc e le ra tio n  c o n te s t, te s t o f  p h y sica l e n d u ra n c e , exhibi­
tio n  o f  sp eed  c r  a cce le ra tio n , o r  fo r  th e  p u rp o se  o f  m a k in g  a speed  reco rd , and 
n o  p e rso n  sh a ll in  a n y  m a n n e r  p a r tic ip a te  in  an y  such  race, com petition ,
contest^ te s t, o r  e x h ib itio n . '

* •  *
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