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House of Representatives

Pouch V
State CaEmI
Official Businesa Juneau, Alaska 99811
DATE: February 11, 1986
TO: Memher<  Hnnse Special Committee on Telecommunications
f ﬁ‘é)rberger
FROM: Chr , Committee staff

The 1985 Poverty Guidelines for Alaska are:

1 person - $6,560/year
2 people - $6,810/year
3 people - $11,060/year
According to Gordon Landes, Division of Public Assistance, you can

generally add $2,200 for each additional person.

I am 1including pages from the Food Stamp Manual that show the
utility and telephone allowance. Gordon Landes said that the Food
Stamp program is the only public assistance program with specific
utility or phone allowance.

| have calls into both New York and Arkansas public wutility
commissions to find out how they got around the problem of giving

direct cash assistance to lifeline recipients. They are not great
about returning calls. One possibility, though, is to have a
reduced rate for the lifeline recipient and have the cash go to the
phone companies to make up Ffor the loss revenue. In California,
the 1lifeline program 1is funded through a 4% tax on in-state long
distance calls, the money passes through the State Controller and
stays off the books of the phone companies. Eligibility in
California, though, is not attached to existing public assistance

programs, its Just any household with less than $11,000 annual
income.

On a different subject, I have file drawer space for Committee
members to keep their telecom files if they wish. The cabinet 1is
located outside of Representative Boucher®s office. Minutes fronm
the Committee meetings are kept there along with bill files.



602-4E
Cor.t"d

(b)

ALASKA FOOD STAMP MANUAL

(ii) If a household 1is responsible for some utilities but
not for heating costs then the household does not
have an option of either SUA or actual, it must use
actual expenses.

(iii) If a household 1is responsible for the expenses of an
unoccupied home, only actual verified expenses are
allowed.

(iv) If a household is billed less than monthly such as

for fuel oil the household may use actual expenses
and deduct the entire heating costs in the month
billed. However, the household will not be allowed
to switch to the SUA during the months between
billing months. The household has the option of
averaging its utility costs and deducting those
averaged costs as the actual expense, or (if
otherwise eligible for the SUA) wusing the SUA.

Using the standard utility allowance

The SUA may only be used for households which incur
heating charges separate and apart from the rent. The SUA
includes costs of a basic telephone bill, electricity,
gas, heating oil, water, garbage, and sewer. Households

that are entitled to use the SUA shall have their utility
deduction computed on the following year-round standard.

Effective March 1985

Region SUA Region SUA
SERO $230 NRG $280
SCRO $210 SWRO $340
NOME $340 KOTZEBUE $280
ANCHORAGE $210

Residents of rental housing who pay heating costs as part
of the monthly rent are not allowed a SUA. However,
residents who are billed on a monthly basis by their
landlord as determined through actual utility meters will
be allowed the SUA. Households which are billed
separately by their landlord fox excess heating costs are
not eligible for the SUA, but excess amounts billed can be
counted as a shelter expense.

To qualify for the SUA, the household generally must be
billed on a regular basis for its heating costs. A
household which 1incurs heating costs on an irregular basis
(fuel oil) but 1is otherwise <eligible to use the SUA may
continue to use the SUA between filling periods.

C-51 c -2 3/85
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<3)

ALASKA FOOD STAMP MANUAL

(c) Using the telephone standard

The telephone standard includes the base price for one
telephone plus tax on the basic fee, and the initial
installation fee. The telephone standard 1is 1included in
the SUA, however, 1if the household 1is not eligible 01 does
not choose to use the SUA but has a telephone bill for
which it 1is responsible, the following telephone standards
will be wused. If the household verifies that 1its basic
telephone charge 1including tax on the basic fee 1is higher
than the standard, then the higher amount should be used.

Effective March 1985

Telephone Telephonc
Region Standard Region Standard
SERO $15 NRO $16
SCRO $15 SWRO $20
NOME $20 KOTZEBUE $16
ANCHORAGE $15

Verification

Households that select or are required to use actual wutility

expenses must verify those expenses. If verification 1is not
provided then the deduction is not allowed. Once it is
established that a household is responsible for certain
flat-rate utilities, those utility bills need not be verified
monthly. If the SUA is allowed, verification 1is necessary that
a heating cost is idncurred; it is not necessary to verify the
amount. If rent and heating are included on one billing, the
separate charges must be 1itemized in order for the SUA to be
allowed.

Verification of shelter costs and utility expenses 1is required
at initial application if the expense will result in a
deduction. For MMR and recertifications the shelter expense
does not need to be verified unless the household moves, the
shelter cost(s) <changes, or the expense becomes questionable.
Utility expenses must be verified if the household moves,
actual wutility costs are used, the cost changes or it becomes
questionable.

Some acceptable verification of shelter costs are: signed and
dated rent receipt or statement from the landlord showing
amount billed, period covered and the Jlandlord®"s address and
telephone; mortgage payment coupons; bill for the most current

C-52 c -2 3/85



Al aska H>tatc

POUCH V
JUNEAU. ALASKA 99811
(907) -165-4931

DISTRICT 10
BOX 111038
ANCHORAGE. ALASKA 99511
(907) 349-2192

legislature

CHAIRMAN
Special Committee on
Telecommunications

MEMBER
Labor and Commerce
State Affairs
Finance — Subcommittee Administration

Representative H. A. “Red” Boucher

DATE: February 3, 1986

TO: All Members, House Special Committee on
Telecommunications

FROM: Chris Herberger, Committee staff

SUBJECT: Some options for various lifelineprograms

Defining "low-incomell

1. To participate inthe FCC program, people qualifying for

Supplemental Social Security Income and Aid to Families with

Dependent Children would be lifeline recipients. There are 9,702

cases for both of these programs in Alaska. I f each case

participated in a lifeline program, the state would be required to

contribute $232,848 per year excluding the administrative costs.

2. "Low-income™ could be defined as those people presently
receiving Food Stamps, Aid to Families with Dependent Children, and
General Relief/General Relief Medical in Alaska. Benefits were
issued to 15,246 cases 1in July 1985, approximately 3% of -*he Alaska
population.

3. California did not align eligibility with any social programs
but said that any household earning less than $11,000 per year 1is
eligible to participate.

4. Arkansas limited eligibility to Food Stamp recipients,
Wisconsin to Low Income Energy Assistance recipients, and New York
to State financial aid recipients.

Defining "discounted service"

1. Price local Cc.lls based on their distance, frequency,
time-of-day and duration.

2. Use some combination of the above.

3. Place a cap on the number of local calls which are priced at a
low flat-rate. Any calls above that cap would be charged at a per



call rate. In Georgia, for 1instance, 25 calls are charged at a
flat-rate, with all calls after 25 billed at 12 cents per call.

4. Place a cap on the total duration of long distance calls which
are priced at a reduced rate. Any calls above that cap would be

charged at a regular rate.

Defining "reduced ratell

1. California is the only state that offers unlimited local calls
at a reduced rate which is 50% of the normal rate. This 1is offered
only where measured service is not available. Where measured

service is available, the lifeline rate is 50% of the measured
rate, plus a 30 to 60 call allowance per month.

2. Arkansas offers 1lifeline rates only where measured service is
available. The lifeline rate 1is 33% of the flat rate with a 20
call per month allowance. All calls over 20are billed at the

normal measured rate.
3. New York offers 1lifeline rates only to those customers who
subscribe to budget service. The lifeline rate is 50% of the

budget rate.

4. In Wisconsin, t\Nlifeline rate 1is priced at $3.50/month plr.s
24 cents per local call.

Defining "essential service”

1. Limit lifelineservice only to local calls.

2. Limit lifelineservice only to long distance calls.

3. Have lifeline service include both local and Jlongdistance
calls.

Administrative Agencies

Since the statute change is in the Alaska Public Utilities
Commission jurisdiction, the APUC is the most likely agency to
administrate a lifeline program. The Division of Public Assistance

could be required to help in determining eligibility, etc.
Administrative Costs

California estimates that for 500,000 customers, there are $221,500
in administrative costs annually. New York estimated its
administrative costs will be $20,000 annually with no mention of

the number of recipients.

Funding



1. Have the telephone companies make wup the shortfall through
their tariff which would mean raising rates for the other
customers.

2. Place a surcharge on all intrastate calls. This way everyone
making a intrastate call contributes to the program, but it puts an
additional burden on intrastate rates.

3. Have the state pick up the tab.

COMMENTS

As can be seen by the varied programs in the different states,
there 1is lots of room for <creativity 1in setting up a Jlifeline
progranm. Innovative ways to meet Alaska®"s special needs should be
possible, and the options listed here are not exhaustive.

As far as | know, no state has 1implemented any kind of discounted
service or reduced rate for long distance service. Since long
distance rates for calling within the state are already high for
the rural areas and could substantially increase, some thought
should be given to a lifeline program containing some provision for
long distance rates.

There has been a lot of discussion among utility commissions,
consumer grjaps, and phone wutilities in the Lower 48 about the
merits of option #1 under Defining "discounted service.ll Utilities
basically say that the service 1is efficient and makes the <cost
causer be the cost payer. IT you do not use the phone a lot, you
do not pay a lot. The consumer groups say that local service 1is
mostly a fixed cost and whether you make ten calls or fifty calls
within the local service area it costs the same.
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DATE:
SITE: VALUE]Z
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SUBJECT : HB 539 LIFELINE LEG.
LOCAL MODERATOR: PAT VON BARGEN
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NAME/REPRESENTING ADDRESS PHONE

XXXXXXXXXXXXXXXXXXAMXXXXXX KXXXXDXXXXXXXXXX XX X X CFX CFCFCFCEX X CFOFCFCEX OFCFX X X X CFOFCFX CF
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PHONE

CFCFORX CFX X CFX X CFOFX CROEX X X X CFX CFCFX OFCFX CRCEX GEX X X X X CGEAEX X CEX X CECFX X X X X X X CFCFCEX X X X X CEX X CGrCFX (DCFX
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DATE: FEB. 11/ 1986 _
SITE : , - »ANCHBRAGE
SPONSOR: (H) SPECIAL ON TELECOMMUNICATIONS
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LOCAL MODERATOR: BARBARA

X X X CEX CEX X X X GEX X CFACEX X X X X X GEX X CEX GEX X GEX X CFOECRCEX GEX CFCFOEX X CROEOFCICEX GEX X CFX CRCFX X CEX X GeX X CFCFaE

TESTIFIED:

NAME/REPRESENTING ADDRESS PHONE
1. MARV WEATHERLY/APUC, 420 L ST., SUITE 100, ANC 99501, 263-2102
2. ROSEMARY P. HALLNER (HAFFNER?), 550 U. STM, STE 500, 99501,
276-6282
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OBSERVED:
NAME/REPRESENTIMG ADDRESS PHONE

1. BERNIE MURRAY, 3940 ARCTIC BLV. ANCHORAGE 99503, 564-3001

2. CHARITY B. KADOW, 600 E. 38 AVE., ANCHORAGE 99503, 564-1162

3. TED MONINSKI, 420 L. ST.,STE 100, ANCM 99501, 276-6222

4. MARK FYRINA, 420 L ST., ANCHORAGE, 99501, 276-6222
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SITE : D11..LINGUVAMAZ/ANNA MAY

SPONSORNSUBJECT: HOUSE SPECIAL COMMITTEE ON TELECOMMUNICATIONS,
FIB539, LIFELINE LEGISLATION

-0- TESTIFIED T\C STARTED 2:00 P.M.
-2- OBSERVED T\C ENDED 3:00 P.M.
-2- TOTAL

NAME\REP. ADDRES*\pHONE

00,00 00 00-00 00 00 00 00 00 00 00 00 00 00 00 00 JO 00 00 00 00 00 00 00 00 00 00 00 00 00 00 00 00 00 00 00 00 00 00 00 03-00 00 00 00 00 00 00 00 00 00 00 00 00 00 00 00 00 00 00 00 00 00 00
OBSERVE
1. GUSTIE KNUTSEN, BRISTOL BAY NATIVE ASSOC, BOX 189,DILLINGHAM,

AK .99576 842-5257
2. JIM TIMMERMAN, BRISTOL BAY NATIVE ASSOC,BOX 189,

DILLINGHAM,AK .99576 842-5257

EOM
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To: Marvin R. Weatherl Date: February 12, 1986
Chairmanj 3fask*, fl//< ev.s7-0 C-
From: Subject: Proposed Lifeline
Legislation

Per our discussion following yesterday’s teleconference on the proposed
"Lifeline" bill, I caused a quick survey of entitlement programs to be
conducted. Attached is a list of programs surveyed and comments where
appropriate. As you will see, there are no programs which provide direct
support to offset the cost of essential telephone service.

| would draw particular attention to the comments on the foodstamp pro-
?_ram. Your suggestion of contacting Jack Rhyner was tal.on and he con-
irmed his earlier finding that the foodstamp program did provide some
form of assistance. He also mentioned that_gettlngi information from that
program was like pullln% teeth. When we first called the foodstamp office
we were told that they had no provision whatsoever for telephone service
support. | then called them back myself and pressed further for an
answer. Finally, they went and checked their own e|lglblllt¥; manual and
determined that they did consider a certain amount of telephone expense
as a legitimate reduction to disposable income for purposes of determining
foodstamp eligibility. They continued to emphasize, however, that there
were no instances of direct subsidy to program participants to assist in
paying for telephone service.

Contrary to the representations made by the ATA, it appears that, absent
some form of "lifeline" legislation, no other method currently exists to
provide direct assistance to disadvantaged or elderly rate payers.



To: T.S. Moriinski Date: February 12, 1936
Deputy Director

From: kathi Launius Subject: Telephahe
Subsidy

contacted the following agencies to determine

Per your request, |
low

if there were any telephone subsidies available in Alaska to
income, disabled or older persons:

MUNICIPALITY OF ANCHORAGE

Health & Human Services
Older Persons Action Group
Community Services - Support

STATE OF ALASKA

Health & Social Services
Public Assistance
Food Stamps

Longevity Bonus Progranm

Old Age Assistance

Older Alaskans Commission

I received a negative response from all of the above agencies.

Per your request | contacted Jack Rhyner of Interior Telephone to
inquire where he had received the information that the Food Stamp
Program offered a telephone subsidy. He claimed the information
was available in the Food Stamp Manual, and that it indicated that
a monthly telephone allowance was available 1in Alaska. However, |
understand that when you called the Food Stamp Office to try to
verify this, you were informed that telephone expenses were only
considered to determine Food Stamp eligibility and no direct
allowance is provided.



Alaska Consumer Advocacy Program

513 West Seventh Avenue ¢ P.O. Box 103111 « Anchorage, Alaska 99510 « (907) 272-6355 or 278-3663

February 14, 1986

Honorable H. A. Boucher
Chairman

Special Committee on
Telecommunications

House of Representatives
Alaska State Legislature
Pouch V

Juneau, Alaska 99811

Re: Lifeline legislation

Dear Representative Boucher:

lam writing to confirm the substance of ACAP"s suggested
changes to H.B. No. 539 which we presented at the teleconference
on February 7, 1986. First, ACAP suggests the following language

for the two proposed subsections:

Section 1. AS 42.05.301 is amended by adding a new subsec—
tion to read:

(b) Notwithstanding (a) of this section, a public
utility may grant low-income customers discounted service

for essential telecommunications services.

Section 2. AS 42.05.391 is amended by adding a new subsec—
tion to read:

(e) Nothwithstanding (a) of this section, a public
utility may grant low-income customers a reduced rate for
essential telecommunications services.

The suggested sections as here given differ slightly from
what ACAP proposed at the teleconference. First, the subject
matter of each amending subsection 1is confined to that of the
section it amends. Thus, the proposed AS 42.05.301(b) would now
relate only to discounted services because discrimination in
charges for services 1is the subject of AS 42.05.301. Similarly,
the proposed AS 42.05.391(e) is limited to reduced rate. because
AS 42.05.391 addresses rate discrimination.

Second, at the teleconference ACAP suggested the 1insertion
of the word "reasonably™ in both proposed subsections before the
phrase "discounted service or a reduced rate". Upon reflection

A Project of the Alaska Public. Interest Research Croup



Alaska Consumer Advocacy Program

513 West Seventh Avenue < P.0. Box 103111 <« Anchorage. Alaska 99510 = (907) 272-6355 or 278-3663

we think that the suggested 1insertion 1is superfluous. ACAP had
originally proposed the insertion as an added guarantee that a

proposed discount or reduction would in fact be substantial
enough to meaningfully assist low-income customers in maintaining
access to telecommunications services. We now conclude that
simply adding "reasonably"™ would not necessarily achieve this
purpose and could just add problems of interpretation. We think
that there 1is sufficient protection of consumer interests 1in the
APUC approval process for the tariff revision that would be
required for any proposed discount or reduction.

ACAP continues to support inclusion of additional amend —
ments. The first of these is a proposed AS 42.05.301(c) which
would read as follows:

(c) The commission may by regulation require a public
utility to grant low-income customers discounted service for
essential telecommunications services.

The second amendment is a proposed AS 42.05.391(f) which reads:

() The commission may by regulation require a public
utility co grant low-income customers a reduced rate for essen—
tial telecommunications services.
The purpose of these amendments 1is to enable the APUC to
require discounted service or a reduced rate even where telephone
utilities did not choose to offer them voluntarily in order to

assist low-income customers in maintaining access to those ser —
vices. At the teleconference ACAP proposed 1inserting the word
"reasonably" before the word "grant"™ in these amendments. Again,

the intended purpose of the 1insertion was to ensure that the APUC
in imposing these requirements did so in a manner that adequately

assisted low-income customers. ACAP has here also concluded in
part for the reasons given above that the proposed 1insertion is
not necessary and might actually be an impediment. An additional

reason is that an APUC regulation requiring discounted service or
reduced rates would be subject to the requirement of the Alaska
Administrative Procedure Act that the regulation be consistent
with the statute and reasonably necessary to carry out the

purpose of the statute. AS.42.05.161(b); AS 44.62.030.
ACAP also thinks that a statutory definition of the phrase
"low-income customer"™ 1is desirable. Without a definition both

the APUC and the wutilities could be swallowed up in an admini —
strative nightmare of case by case eligibility determinations.
ACAP suggests as a definition the following:

"low-ir.come customer™ means any person eligible for
benefits from the Aid For Dependent Children, unemployment
insurance, Social Security disability, Supplemental Security
Income, and Adult Public Assistance programs.

A I'nji’tl uf Ihi! Alaska I'ulillr. Intiwsl Krsnarch Ilroup



Alaska Consumer Advocacy Program

513 West Seventh Avenue ¢ P.O. Box 103111 ¢ Anchorage, Alaska 99510 « (907) 272-6355 or 278-3663

ACAP offers these eligibility categories because they
include persons likely to be needy and particularly dependent
upon the telephone and carry with them an elaborate eligibility
determination structure. We do not say that the categories
necessarily include all persons for whom lifeline discounts and
reductions may be appropriate. The list could be expanded to
include, for example, recipients of regular old-age Social Secur—
ity benefits who may have a low fixed 1income. Once the lifeline
systenm is operating, the legislature will be able to judge whe —
ther 1its reach should be extended. ACAP welcomes any comments
or questions this proposal may generate.

Very truly yours,

ALASKA CONSUMER ADVOCACY PROGRAM

A Project of the Alaska Public Inlrrcsl Research Croup
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COMMITTEE REPORT

@
Date referred:2/5/86
FURTHER REFERRALS:JUDICIARY

DATE: 0-1J%(Co
The STATE AFFAIRS Committee has considered HB 541

"An Act relating to absentee voting by personal representative."”

and recommends: ,

do pass

1

] do not pass

] do pass with attached amendment(s)
1

no recommendation

U-J- replace with _ - A/d <5*// ) L same title
Do [ ] new title
and recommends  _____ - K ml thnr
[ 1 further referral to the Committee
and attaches: [ 1 letter of intent

first fiscal note
[ 1 new fiscal note
[ zero fiscal note

SIGNING DO PASS: SIGNING OTHER RECOMMENDATIONS:

Chairman
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AMENDMENT

Offered iIn the HOUSE By Gruenberg

TO: HB 541

Page 1, lines 10 - 15, delete all material and insert:

"(a) A qualified voter who 1i1s physically disabled, imprisoned, or
confined to an institution may vote by [APPLY FOR AN] absentee ballot
through a personal representative. A personal representative may
apply for an absentee ballot on behalf of a qualified voter who is
physically disabled, imprisoned, or confined to an iInstitution to the

following election officials at the times specified:"

1- 2/10/86



STATE OF ALASKA 1986 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date: --------mmmeeemn

REQUEST ) FISCAL DF.TATL
Bill/Resolution No. : -ESHB541 (SA) AcencyAffected-O ffice of the Governor
Title :Absentee "Voting by Personal Elections

Representative
Sponsor: Gruenberq Components: Primary.and General
Requestor: Sponsor . Elections

Date of Request:  2-13-86

EXPENDITURES/REVENUES : (Thousands of Dollars)

OPERATING FY S6 | FY 37 | FY S8 | FY SO | FY 90 | FY a1
PERSONAL SERVICES 1 1 1 1 1
TRAVEL 1 1 1 1 |
CONTRACTUAL . i 1 i i
SUPPLIES . I ) !
EQUIPMENT - i ! i | |
LAND & STRUCTURES u i i
GRANTS. CLAIMS i
MISCELLANEOUS 1 1 1 1 i
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CAPITAL

REVENUE
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GENERAL FUND -0- -0- -0- 1 -0- -0-
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OTHER 1 1 1 1 1
TOTAL i 1 i i 1
POSITIONS
FULL-TIME 1 1 1 1 1
PART-TIME | 1 1 1 ]
TEMPORARY | | | i 1 !
ANALYSIS :  Attach aseparate page if necessary

i 465-4 611

Waﬁnﬁby:—mnhtnda EQEeworth Phone : F ..... g
Division: Elelections Dafe. 2-18-86
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Approved by Commissioner :
Agency: J

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency! ies) pace----—- of : 10/25. S5
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MEMORANDUM February 31986
I
SUBJECT: Absentee voting by personal representative
(Work Order No. 14-1722)
TO: Senator Bill Ray
FROM: Richard A. Bradley T?

Legislative Counsel4~JL

You have asked for our comments on the draft of a bill pre-.
pared for Representative Gruenberg. You have asked whether
the bill would apparently enfranchise individuals who are
disenfranchised by the Alaska Constitution.

The answer i1s that the bill might be made somewhat clearer.

The first paragraph of AS 15.20.071(a) 1is amended in section
1 as follows:

Sec. 15.20.071, ABSENTEE VOTING BY PERSONAL REPRESE1’*
TATIVE. (@ A qualified voter who 1s physically
disabled, imprisoned, or confined to an Institution may
vote by [APPLY FOR AN] absentee ballot through a
personal representative. A personal representative may
apply for an absentee ballot on behalf of a physically
disabled voter or a voter imprisoned or confined to an
institution to the following election officials at the
times specified:

The section starts out addressing the concerns of "a qual-
ified voter"™ but by the second sentence, the "qualified
aspect has been dropped. While to some extent the phrase a
"qualified voter"™ is a tautology since a person cannot
become a voter unless qualified, the usage within AS 15
frequently contains the "qualified voter'™ usage and it would
be preferred here.



Senator Bill Ray
Page 2
February 3, 1986

Note of course that neither imprisonment nor confinement
within an iInstitution is, iIn itself, disqualifying. Sec. 2
of art. V of the Alaska Constitution addresses these
questions:

SECTION 2. DISQUALIFICATIONS. No person may vote who
has been convicted of a felony involving moral
turpitude unless his civil rights have been restored.
No person may vote who has been judicially determined
to be of unsound mind unless the disability has been
removed.

Thus a person convicted of a crime that is either a mis-
demeanor of any character or a felony not involving moral
turpitude may vote. And a person who has been
institutionalized without a determination of "unsound mind"
may vote.

I suggest the following improvement to the lead paragraph of
sec. 1:

Sec. 15.20.071. ABSENTEE VOTING BY PERSONAL REPRESEN-
TATIVE. (@ A qualified voter who is physically
disabled, imprisoned, or confined to an iInstitution may
vote by [APPLY FOR AN] absentee ballot through a per-
sonal representative. A personal representative may
apply for an absentee ballot on behalf of a Qualified
voter who is physically disabled or a qualified voter
imprisoned or confined to an institution to the follow-
ing election officials at the times specified:

* * *
IT 1 may be of further assistance, please advise.

RAB :mkr
M2:133
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to the Division up to 15 days after the election and
still be counted. Research shows that 30% of all
mailed ballots have no postmark affixed. Concern has
been expressed by candidates and legislators that
wifn such a liberal extension period and the high
percentage of missing postmarks, the potential for
fraudulant absentee voting is excessive. In close
races, which occur frequently in our State, casting
of late ballots after initial returns are announced could

impact final outcomes.

wuy

The 15 day extension also causes considerable delay
in the certification process. With our late primary, and
especially in situations where recounts are necessary,
any delay can become critical, and create an addi-
tional burden for candidates and administrators pre-
paring for the general election. It is interesting to note
that only a few other states provide any extension
beyond an election day deadline with none of those
offering more than a few days. In an analysis of 1857
actual ballots cast by mail in Alaska’s 1984 general
election, the Division found that 98% of the ballots
returned with postmarks took 5 or fewer days to be
delivered, with 70% requiring fewer than 4 days.

House Bill 284 continues to provide leniency to
safeguard absentee voting by military and overseas
voters, however, by allowing a 10 day extension for
any ballot being mailed from a foreign country, APO
or FPO address. The Division found that 97.7% of
ballots in these categories were delivered in less than
10 days.

Of major concern in considering these bills is tim-
ing, according to Sandra Stout, Director. Preliminary
preparation for this year's major elections is already
underway. It is hoped that any action taken by the
legislature on election issues will be completed soon
enough to allow implementation in the 1986 elections.

all-mail jurisdictions was higher than at communities using
traditional polling place methods. In local candidate elect-
ions the average turnout for all-mail voting was 73.3% while
the process garnered 57% turnout in water district elections.

A typical contrast was reflected in the turnout experienc-
ed by 2 very similar communities in Golden Valley Coun-
ty. Lavena, using regular polling place voting, had 39%
of its voters cast ballots, while its counterpart Ryegate, only
16 miles away, reported a 68% turnout using the all-mail
process in the same type of election.

Such findings are impressive and may point the way to
solvir.g similar problems facing Alaska in its conduct of
regional elections. Specifically, the state continues to ex-
perience disappointing turnout in Rural Educational Atten-
dance Area School Board and Coastal Resource Service
Area elections held every October, while absorbing the high
costs incurred in utilizing the traditional polling place
system. In the 1985 REAA/CRSA elections, the total tur-
nout was just over 26% of the eligible registered voters.
At a total election cost in excess of $125,000, it averaged
to approximately $13.00 for every vote cast.

Relating the positive results experienced by Montana to
the potential of an all-mail system in the conduct of our
regional elections, there could be some substantial ben-
efits. If, through an all-mail system we were also able to
achieve an approximate 70% turnout rate, that would in-
crease the number of voters casting ballots in REAA and
CRSA elections from about 9500 to nGsrly 26,000. In ad-
dition, based on an analysis of election costs anticipated
in an all-mail system, the Division determined that ac-
tual expense of the election would be reduced by near-
ly $36,000 per year, resuiting in an average cost per vote
of only $3.17.

As we continue to look for positive ways to increase voter
participation and seek constructive ways to reduce costs,
there is no doubt that the all-mail alternative offers some
tantalizing food for thought.

Alaska Gears Up to Improve Polling P see Access for Handicapped and Elderly

A new law has been passed by Congress which pro-
vides that all polling places used for federal elections
be handicapped accessible. The law which applies
to any election for President, Vice President, U.S.
Senate and U.S. House of Representatives, went in-
to effect December 31,1985. Its purpose is to improve
access to registration locations and polling places
for elderly people and individuals who have a physical
disability, by doing everything possible to remove the
physical barriers that prevent these people from get-
ting to the polls and voting.

Public Law 98-435 allows each state to develop its
own guidelines for determining whether or not a poll-
ing place provides the best accessibility possible or
available. The Division of Elections has developed
the guidelines which will be used by Alaska. The Divi-
sion will be conducting a survey of each of the 442
polling places currently being utilized. The survey will

cover such items as adequate handicapped parking, easily
opened doors that are wide enough tc accommodate a
wheelchair, stairs, ground and floor surfaces which may
be slippery or uneven, arid the distance which must be
walked to get to the actual voting area. In some cases ac-
cessibility can be improved by making very simple
changes. For example, at a school it may be found that
a different entrance may be closer to the parking area,
or a polling place currently located on the second floor
of a commercial building can be changed to a room on
the ground floor. Chairs can be provided for elderly or
disabled voters waiting in line.

“Wo recognize that in some communities, especially in
rural areas, it may be difficult to find a suitable facility
which can meet all the standards, but our purpose will be
to assure that in all locations our polling places are the
best they can be,” said Sandra Stout, Director.



DIVISION OF ELECTIONS
OFFICE OF THE GOVERNOR p.o.boxaf

JUNEAU, ALASKA 99811-0105

PHONE (907) 465-4611

January 27, 1986

The Honorable Max Gruenberg

Alaska State House of Representatives
P. 0. Box V

Juneau, AK 99811

Dear Representative Gruenberg:

In response to your request, we have enclosed possible
changes that could be made to streamline the statutory
provisions covering absentee voting by personal
representative. At best, this method of voting has
historically placed an undue burden on the personal
representative who volunteers to assist handicapped or
confined individuals in exercising their right to vote.

Under che existing statutes a personal representative has
been required to:

1. go to an election supervisor®s office or other
absentee official and request an application;

2. take the application to the disabled voter for
completion;

3. return the completed application to the election
official and pick up a ballot packet;

4. return the ballot packet to the disabled voter;

5. return the voted ballot to the election official.
Our goal has been to alleviate some of these steps. You
will note irijl30th=«*Ircluii.. o T niviinrlnnznts we have virtually

eliminated trips 1 and 2 by allowing the personal
representative to make application rather than the disabled
voter.

We have also eliminated the witnessing requirement. Under
the current statutes, the disabled voter was required to
acquire a letter from a licensed physician or a statement
signed by two persons, stating that the voter 1is unable to
go to the polls because of physical disability. This
requirement has been made illegal under H.R.1250, passed



The Honorable Max Gruenberg
January 27, 1986

Page 2

this last year by the U.S. Congress. The elimination of

this requirement, therefore, 1is necessary to conform with
federal law. This amendment is also part of Senate Bill

252, sponsored by Senator Ray, which passed the Senate last
year and 1is awaiting calendaring in the House.

Pursuant to the conceptual amendment passed in Judiciary
Committee last week, we have also eliminated the witnessing
requirement by the personal representative.

A suggestion was proposed by Dixie Belcher that the law also
be changed to allow a personal representative to return the
voted ballots 1in person, or by mail. We have given this
option serious thought, and want to bring to your attention
a potential problem which we feel deserves cautious
consideration. Our concern 1is that the vast majority of
absentee by personal representative voting is applied for
and voted on election day, and not 1in advance. Allowing the
personal representative to return the ballot by mail might
result in many ballots not being counted, if ballots are
mailed very late in the day, after the post office 1is
closed, or after the final mail pick up. This would be
especially likely in very small communities where postal
offices close early and there are no after hour mail pick
ups scheduled. This would result in those ballots being
postmarked the following day, too late to be counted. We are
al”o concered that accountability could be jeopardized if
two methods of delivery were implemented.

Finally, we would like to point out that the suggested
amendments we have provided have not had the benefit of
review by law, and are only suggestions. We trust that
should you choose to offer any of these suggestions 1in
committee that they will be reviewed by a legislative
attorney.

We appreciate your 1interest and assistance in working with
the bills regarding election laws. Please call on us if we
can provide you with more information or if wc can be of
assistance.
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COMMITTEES POUCH V
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HOUSE COMMUNITY AND . (907) 276-6844
REGIONAL AFFAIRS Representative Max F. Gruenberg, Jr.
District 11

Spenard, Upper Midtown Anchorage

February 6, 1986

PRESS RELEASE

"Alaska®s elections are often cliffhangers. Every vote counts, and every

voter should have a chance to be counted,” said Rep. Max Gruenberg,
Anchorage Democrat. "That"s why |1 introduced the absentee voting bill
yesterday."

Current law burdens the handicapped, the confined, and the imprisoned,
making it difficult for them to exercise their right to vote. "The
proposed changes would delete two steps from today®"s five-step process for
absentee voting, so that our elderly, our ill and others less fortunate can
participate more fully in the democratic process,” explained Gruenberg.

"We have a tradition here of major statewide races being decided by less
than 300 votes, of legislative seats being won by less than 20 votes. It"s
not fair to keep unnecessary hurdles resticting anyone’s ability to vote."
The bill (HB 541) allows a personal representative of the voter to apply
directly for the voter®s absentee ballot. It deletes a requirement for a
physician®s statement of physical disability, a provision made illegal last
year by Tederal statutes. "With these changes, the paperwork 1i: cut in
half,” stated Gruenberg. For more information, contact Nancy Bennett at

465-3759.
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BILL SHEFFIELD, GOVERNOR

DEPAHTMENT OF RKVKM'E BoREAD *ALaska 99311-0400

PHONE: (907) J65-2E00
OFFICE OF THE COMMISSIONER

March 13, 1586

1 AR 17 1SE

The Honorable Joe Josephson
Alaska State Legislature
P.0. Box V

Juneau, AK 99.811

Dear Senator Jose

Enclosed isH/anguage which we suggest be substituted for Section 1 of
your bill or for Section 1 of HB 545. You will note that in addition to
expertise in the treatment of alcohol abuse, we suggest also that

qualification in the area of alcohol abuse prevention also be available
to the board.

I understood your concerns to arise from three principal areas:

1. Public concern for greater sensitivity to the location of alcohol
sales points, especially retail sales.

2. Public concern for greater sensitivity in the board"s actions
affecting alcohol abuse and the prevention of abuse.

3. Public concern for compliance with conditions of licensure.

As 1 indicated to the committee, a change in qualifications for board
members was not of great concern to this department. What 1is of concern
is that applicants for licensure be properly dealt with and that
community concerns as to location be appropriately addressed. The
participation of community councils, pursuant to the 1985 amendments, has
been actively sought. We would like to see their participation commence
at the time the local governing body deliberates the question of approval
of the license. Because we have less than a year®s experience, we are as

yet uncertain of the most effective means of insuring such
participation.

Although the board has an admirable record of accommodation to
community concerns, the system does not guarantee that everyone®s
concerns will be fully alleviated. However, with changing views relating
to sales of alcohol and with the dynamic growth of some communities, the
board s responsibilities become more complex ana dealing with community
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We believe that alcohol abuse prevention

concerns more imperative.
J

great and wide interest among the pub!"
adoption of that qualification.

MAN:mil
86-69
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Sec. 04.06.020. Appointment and qualifications. The board consists
of five members appointed by the governor and confirmed by a majority of
the members of the legislature in joint session. A member of the boara
may not hold any other state or federal office, either elective or
appointive. Two members of the board shall be persons actively engaged
in the alcoholic beverage industry, except that no member may hold a
wholesale license or be an officer, agent, or employee of a wholesale
alcoholic beverage enterprise. One member shall have experience in the
fields of alcohol abuse treatment or prevention. Two members shall
represent the public interest. [MO THREE MEMBERS OF THE BOARD NAY BE
ENGAGED IN THE SAME BUSINESS, OCCUPATION, OR PROFESSION.]

& & L



Page

Cramer \/

AMENDMENT

TO: HB 549

1, lines 10 - 22, delete all material and insert:

"Sec. 04.06.020. APPOINTMENT AND QUALIFICATIONS. The board
consists of five members appointed by the governor and confirmed by a
majority of the members of the legislature in joint session. A member
of the board may not hold any other state or federal offI e, either
elective or appointive. Two members of the board shall be persons
actively engaged in the alcoholic beverage industry, except that no
member may hold a wholesale license or be an officer, agent, or em-
ployee of a wholesale alcoholic beverage enterprise. One member shall
have experience iIn the fTield of alcohol abuse treatment or prevention.
Two members are public members. No three members of the board may be
engaged in or retired from the same business, occupation, or profes-

sion."

1 4/9/86
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COMMITTEE REFORT

a
Date referred: 2/7/ 86

FURTHER REFERRALS: TINANCE

DATE:

STATE AFFAIRS HB 550

The Committee has considered

"An Act extending the termination date of the Alcoholic Beverage Control
Board; and providing for an effective date."

and recommends:
)( do pass
do not pass
do pass with attached amendment(s)
no recommendation

replace with f/8 85Q> [ 1 same title

[X3 new title

and recommends

- 1 further referral to the Committee
and attaches: 1 letter of intent
>0 first fiscal note

] new fiscal note
] zero fiscal note

SIGNING OTHER RECOMMENDATIONS
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Utermohle
4/14/86 ,,
Original sponsor: Judiciary Committee
IN THE HOUSE BY THE STATE AFFAIRS COMMITTEE
CS FOR HOUSE BILL NO. 550 (State Affairs)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
b N | A BILL . i
For an Act entitled: "An Act” relating to the Alcoholic Beverage Control

Board; and providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 04.06.020 i1s amended to read:

Sec. 04.06.020. APPOINTMENT AND QUALIFICATIONS. The board
consists of five members appointed by the governor and confirmed by a
majority of the members of the legislature iIn joint session. A member
of the board may not hold any other state or federal office, either
elective or appointive. Two members of the board shall be persons
actively engaged in the alcoholic beverage industry, except that no
member may hold a wholesale license or be an officer, agent; or em-
ployee of a wholesale alcoholic beverageenterprise. One member shall
have experience in the fTield of alcohol abuse treatment or prevention.
Two members shall be public members. No three members of the board
may be engaged in or retired from the same business, occupation, or
profession.

Sec. 2. AS 44.66.010(a)(1) 1s amended to read:
(@D Alcoholi, Beverage Control Board (AS 04.06.010)
June 30, 1990 [1986];

* Sec. 3. TRANSITION. Notwithstanding the provisions of AS 04.06.020
as amended by sec. 1 of this Act, the members of the Alcoholic Beverage
Control Board on the effective date of this Act remain on the board until
their terms expire orthe positions otherwise become vacant.

*  Sec. 4. ThisAct takes effect 1i1mmediately 1In accordance with

-L-
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MEMO : March 18, 1986 (907) 465-4990

TO: Rep. Katie Hurley
Chairwoman, State Affairs Committee

FROM: Rep. M. Mike Miller
Chairman, House Judiciary Committee

RE: HB 550/ Extend Alcoholic Beverage Control Board
Request for hearing

You have 1in your committee HB 550, a "sunset™ bill to extend the
alcohol beverage control board. |1 respectfully request that the bill be
scheduled for a hearing at your earliest convenience.

The bill 1is an essential matter that should properly be brought up
so that the ABC board continues to exist and to provide its statutory
obligations.

The bill was introduced by the Judiciary Committee at the request
of the Department of Revenue.

If you have any questions, please contact me personally or have your
staff contact Bob Speed of my office (x-4990).
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Till' sriiillil 1981 iiiiu'Miliuitil - suliKli-

full'll "1983" fur "1981" in sulisei-limi
lull 10

Tin' Hiiril 1981 luiii‘iitlini'iit mlili'l imrii-
Rinpli 1111 of sulisi'ilmn (nl

Tin' Riurlh 1081 iiiui'iiiliiii'iit added
pnniRi'npli 111! of sulisi’cliim (nl.

The fillli 1IB1 amendment repealed

paragraph (5) of subsection in! which pro-

vided n terminnlion ilnle fur Hie Alaska
Pipeline Commission.

Tlu> sixth 11)81 ninemliiieiil substituted
"ASM.21.211" for "AS 4-1.10.181" in para-
Rraph (61 of subsection (a).

The first 1982 amendment substituted
"1985” for "1982" in paragraph (8) of sub-
section (nl.

The second 1PR2 amendment deleted
"Renewable" preceding "Resources Corpo-
ration" and substituted "June 30, 1992"
for"June 30,1982" in paraRraph (710fsub-
section (a).

Ktati itk 8 44.06.030

The first 1983 nmoitdmi'iil, siilistitnl. il
"1985" liu "1982" in pnriiRinph inK.'i

The second 1983 nmendmenl. lidded
paragraph (12).

The third 1983 amendment, snhslitiiied
"1985" for "1983" in parnRrnph tiii(2(.

Tho ftiurth 1983 amendment, suhsli-
luted "1984" for "1983" in paraRraph
(nil 11.

The first 1981 amendment repealed
paraRraph (a)(72, which provided a ter-
mination dale for the Alaska Resources
Corporation.

The second 1984 nmendmenl substi-
tuted “1986" for "1984” in paraRraph (I' of
siili eclion In).

LeRisInlive history reports. — For
adoption of letter of intent relatiiiR to cli
74, SILA 1983, extendiiiR the tcrminntinn
date of the Alaska Transportation Com-
mission, see 1983 Senate Journal, p. 1421
and 1983 Mouse Journal, p. 1939.

Sec. 4%1.06.020. Agency programs, (a/ Agency programs and
activities listed in this subsection which are specifically designated os
Froylded in AS 44.36.030 are subject to termination during the reqular
egislative session convening in the month and year setout after each:

(1) programs in the budget categories of general government, public
protection, nnd administration ofjustice — January, 1980;

(2) Programs in the budget categories ofeducation and the Univer-
sity of Alaska — January, 1981;

(3) programs in the budget categories ofhealth and social services —
January, "1982;

(4) programs in tho budget categories of natural resources
management, development and transportation — January, 1983.

shall be subject to termination during the regular legislative session
convening four years after the preceding review and may be subject to
termination at any time upon the recommendation of the Legislative
Budgetand Audit Committee and the concurrence ofthe legislature as
if under AS 44.66.030. (§ 3 ch 149 SLA 1977)

Sec. 44.66.030. Program identification. During the legislative
session preceding each ofthe years setoutin AS 44.66.020, the Legisla-
tive Budget and Audit Committee shall designate, not later than
March 1of those years, the programs and activities within each pro-
gram category which shall be subject to termination in the next liscal
year. The recommendations of the Legislative Budget and Audit Com-
mittee shall ha submitted to the respective houses of the legislature in
the form of a bill which, if enacted into law, would terminate those

designated grograms and activities on or before July 1of the following
X T UtC] \1077)

(b? An agency program or activity designated in (a) of this section

§ 44.00.050 Stati= (Swidi@ni nt 5 LIi.1m

Sec. 44.66.650. Legislative oversight, laiBefore Ihe lemiiiinlion.
dissolution, continuation or ret'sinhlishmonl. ofa board or commission
under AS08.03.(110 or AS 44.66.010. or ohm agency program inder AS
44.66.020 and 44.66.030, a committee of reference ofeach house, which
shall lie the standing committee of Ie%islativejurisdiction as provided
in the Uniform Rules of the Legislature, shall hold one or more
hearings to receive testimony from tho public, the commissioner of the
department having administrative responsibility for each named
board, commission, or agency program, and Ilie members of the hoard
or commission involved. The hearings may hejoint hearings. The com-
mittee shall also consider the proposed budget of the hoard, commis-
sion, or agency program, prepared in accordance with AS 37.07.050(0,
nnd the performance audit of the activities of the hoard, commission,
or agency program, prepared by the legislative audit division as.pre-
scribed in AS 24.20.271(L1. The committee may consider any other
report of the activities of tho hoard, commission or program including
hut not limited to annual reports, summaries prepared by the Legisla-
tive Affairs Agency, and any evaluation or general report of the
maimer of conduct of activities of the hoard, commission, or agency
program prepared by the office of the ombudsman.

(b) During a public hearing, the hoard, commission or agency shall
have the burden ofdemaonstrating a public need for its cotitinuod exis-
tence or the continuation of the program, and the extent to which any
change in the manner of exercise of its functions or activities may
increase efficiency of administration or operation consistent with the
public interest.

(c) A determination as to whether a hoard or commission or agency
program has demonstrated a public need for its continue:! existence
shall take into consideration tho following factors;

(1) the extent to which the board, commission oi piograni has
operated in the public interest;

(2) the extent to which the operation of the hoard, commission, or
agency program has been impeded or enhanced hy existing statutes,
procedures, and practices which it has adopted, and any other matter,
including budgetary, resource, and personnel matters;

(3) the extent to which the board, commission or agency has
recommended statutory changes which are generally of benefit to the
public interest;

(4) the extent lo which the hoard, commission or agency lias encour-
aged interested persons to report to it concerning the effect of its regu-
lations and decisions on the effectiveness ofservice, economy ofservice,
and availability of service which it has provided;

(5(} the extent to which the bonrd, commission or agency has encour-
aged public participation in the making of its regulations and deci-

sions;
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(0) the efficiency Wi||? which public inquiries or complaints
regarding tho activities of the hoard, commission or agency filed with
it, with the department to which a hoard or commission is administra-
tively assigned, or with the office of the ombudsman have been pro-
cessed and resolved:

(7) the extent to which a hoard or commission which regulates entry
into an occupation or profession has presented qualified applicants to
serve the public;

(8) the extent to which state Bersonnel practices, including affirma-
tive action requirements, have been complied with by the board, com-
mission or agency to its own activities and the area of activity or
interest: and

(9) the extent to which statutory, regulatory, budgeting or other
changes are necessary to enable the agency, hoard or commission to
better serve the interests of the public and to comply with the factors
enumerated in this subsection.

(d)  As to each hoard, commission, or agency program assigned to
for purposes ofreview, the committee of reference shall, not later than
the 60th day of the Ie%islative session, submit a report to the presiding
officer of the house. The report shall contain a summary of the findings
of the committee as to the compliance of the hoard, commission or
program with the factors enumerated in (c) of this section, together
with a summary or recommendations of the commit tee as to each ofthe
following:

(1) an identification of the problems or the needs that the programs
nnd activities of the board, commission or agency are intended to
address;

(2) a statement, to the extent practicable, of the objectives of the
program of the hoard, commission, or agency program, and its antici-
pated accomplishments;

(3) an identification of any other programs having similar, con-
flicting or duplicate objectives;

(4) an assessment of alternative methods of achieving tiie purposes
of the program;

(5) an assessmentofthe consequencesofeliminating the hoard, com-
mission or program and consolidating its activities with another pro-
gram, or of funding it at a lower level;

(6% ajustification for tho recommended continuation or extension of
the board, commission or program, nnd an explanation of the manner
in which it avoids duplication of or conflict with other efforts; and

(7) any other information which, in the opinion of the committee,
would improve the performance of the hoard, commission or agency
with respect to its representation of and responsiveness to the public
interest.

N T i [y *in
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pro?ram. No more than one hoard, commission, nr : genrv pro_?ram
shall he continued or reestablished in any legislate e hill, anil the
hoard, commission, or agency program shall he mentioned in the title
of the bill. (S 3 ch 149 SLA 1977)

Sec. 44.66.060. Existing claims. This chapter shall not cause the
termination or dismissal oraclaim orrightof-. itizen against a hoard,
commission or program of an agency terminated under this chapter
which is subject to litigation. Claims and rights shall he assumed by
the department to which the hoard or commission terminated under

t1h9i7s7chapterwas attached foradministrative purposes. (8 3cli 119SLA

Part 6. State Property.

Chapter

68. State-Owned Vehicles (88 44.68.010 — 44.68.040)

71. Surplus Property (88 44.71.010 — 44.71.040)

74. Management nnd Disposition (88 44.74.010— 14.74.090)

Chapter G8. State-Owned Vehicles.

Section

30. Exemptions
use of 40. Violations

Section

10. Use of stale-owned vehicles
20. Re(];ulations regarding llie
slate-owned vehicles

Sec. 44.68.010. Use of state-owned vehicles. Stile-owned vehi-
cles may he used only in tho conduct of state business. A slate officer
or employee may not use or permit the use of a state-owned vehicle
except in  the conduct or state business. (§ 1ch 178 SLA 1959)

Collateral references. — 72 Am. Jttr,
2d Slates, Territories and Dependencies,
§66.

Responsibility of public officer for negli-
gence of subordinate in operation of velii-
cle, 3 ADR 119.

Applicability In public ollicinls or
employees of motor vehicle regulations, It)
At.R 459; 23 ADR -till.

Sec. 44.68.020. Regulations rcgnrding the use oT state-owned
vehicles. The Department of Transportation and Public Facilities
shall adopt, regulations that

511) define what is the use ofstnte-owned automotive and mechanical
vehicles in the conduct of stale business and distinguish this use from
misappropriation for private use;

(2) prescribe use governing the storage ofstnte-owned vehicles in

those locations where storage space, under the jurisdiction of tho
rinn'iH mnnl nf TI%ni*IMi>rinlina finrl Pnldw* P'irililiou ic I'lldn fur



Uilsou Condon October 31, 1S79
Deputy Attorney General *
Department of Law

Joseph K. Donohue Opinion Request -
Deputy Commissioner . Effects of Discontinuation
Department of Revenue _ of ADC Board During FY SO.

The Budget Review Committee has requested that the Department
of Revenue, after consultation with the Departments of Law,
Community and Regional Affairs, Health and Social Services
and Tublic Safety, prepare a report outlining the effects of
the discontinuation of the Alcoholic Eeverage Control Board,
analysing the organizational options should the Beard be
discontinued, analyzing the pending legislation and recommend-
ing a position which the Administration should adopt.
Therefore, we would like to amend our opinion request dated
August 13, 1979, relating to the meaning of an agency’s
"concluding 1ts affairs”™ under the sunset legislation and

add to it the following questions:

»

1. Should the Board be terminated without further
legislative action what provisions, if any, of AS 04 would
remain iIn force and effect? In other words, would the
termination of the Eoard constitute the effective repeal of
all liquor control legislation In the State? Since the
Board was technically terminated on June 30, 1979, pursuant
to AS 44.66.010(a)(1), 1is that the situation now?

2. Given the Department of Law’s long experience in
working with the Board handling civil and criminal prosecu-
tions, what iIs your Department s recommendation with regard
to whether the Board should be discontinued? |If you feel
the Board should b terminated, do you feel the function
should be transferred to a line agency within the Department
of Revenue or within some, other department? Any thoughts
or comments on the above questions would be. greatly appre-
ciated.

The ERG has requested this Department®s final report by
uovembar 15, 1979. We would, therefore, appreciate your
response by November 9, 1979.
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T FThe Honorable Thomas Williams DAE November 13, 1979

FROM:

Commissioner
Department of Revenue file no.

ATTN: Joseph Donohue telephone no
Deputy Commissioner
SUBIJECT:
Avrum M. Gross Effects of Discontinuation
Attorney General of ABC Board
Our File: J-66-103-80

-Rodger W. Pegues
Assistant Attorney
Department of Law

You have asked what the effects of the discontinua-
tion of the Alcoholic Beverage Control (ABC) Board under the
Sunset Law will be.

Assuming that the Sunset Law is constitutional, */
the termination of the ABC Board pursuant to i1ts provisions
probably will have the effect of repealing most, if not all, of
Title 4 of the Alaska Statutes. The board®"s activities are
inextricably intermingled within the state"s liquor laws, and
the latter —- almost in their entirety — can have no force or
effect without the board to apply them.

There are certain provisions of the liquor laws which
do not require the existence of the board for implementation,
e.g., hours of sale are prescribed by the law. AS 04.15.010,

AS 04.15.080, as is the legal age. AS 04.15.020. (However,
without a board, there will be no liquor licenses and no liquor
licensees, and as a result, no prohibition against minors-
consuming or being present on licensed premises.) Municipalities
will still be able to regulate liquor without a board. AS
04.15.070. But they will have to start from scratch.

In brief, the ABC Board"s existence 1iIs essential to
the execution of the title on alcoholic beverages. If the
board ceases to exist, the regulation of alcohol will, for most
purposes, also cease. Again, this assumes that the Sunset Law
iIs constitutional, a not at all certain proposition.

V Without going iInto detail, te" Sunset Law railses serious
questions under the separation of powers doctrine and the

single-subject rule.

RWP: md
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r Hon. Thomas K. Williams daiE  November 9, 1979
Commissioner
Department of Revenue eueno: J-66-103-80
ATTN:  Joseph K. Donohue
Deputy Commissioner teiephoneno

w:  AVRUM M. GROSS subject: Status of ABC
ATTORNEY GENERAL Board in 1980
By:

Rodger W. Pegue
Assistant Attorney

You have asked i1f i1t is within the scope of the
Sunset Law to continue the normal exercise of the powers of
the ABC Board at least until March 1980 arid then, absent airy
statutory resurrection, phasing i1t out.

We believe that you are acting within the scope of
the law.

The 1977 Legislature enacted a sunset law for two
classes of agencies. 882 and 3, ch. 149, SLA 1977. One
section applies to 22 expressly designated professional and
occupational licensing boards. It has been codified as AS
08.03.010. The other applies, Tirst, to five expressly des-
ignated regulatory commissions and then to certain other
agencies. It Is codified as AS 44.66.010, 020. The Ilatter,
over a period of years, provides for review and potential
termination of all state agencies and institutions. */ The
ABC Board is one of the regulatory agencies specified! in AS
44.66.010.

Both provide for "termination”™ on dates certain,
e.g., June 30, 1979,, iIn the case of the ABC Board. Both
provide for a terminated agency to '‘continue 1In existence
until June 30 of the next succeeding year for the purpose of
concluding i1ts affairs.” Compare AS 08.03.010(c) with AS
44.66.010(b). " It 1s at this point, however, that an appar-
ent distinction arises.

Under AS 08.03.010(c), during its year of contin-
ued "existence,”™ the terminated agency"s powers expressly
remain undiminished. A similar provision does not occur in
AS 44.66.010(b). It 1s silent on the matter. Ordinarily,

*f Because they are. constitutionally established or man-
dated, certain agencies cannot be abolished, e.g., the Alas
ka Legislative Council, Alaska Const., art. 11, 8 11.



Joseph K. Donohue
November 9, 1979
Page #2

when two provisions are enacted together on related matters
and are distinguishable in this manner, the distinction is
considered to intend a substantial difference, i1.e., here,
that agencies terminated under AS 44.66.010 do not continue
to possess their powers during this closing-out year. There
IS no reason, however, to perceive such a difference here.
The situation is the same for both classes of agencies and
for the objects of regulation and public protection. Indeed,
AS 08.03.010(d) provides that the provisions of AS 44.66.050
govern the termination of agencies under AS 08.03, a rather
persuasive iIndication that tho same rules®™ are to apply to
both classes of agencies.

Our conclusion is, therefore, that the difference
in wording is i1nadvertant and that there was no iIntention to
strip the regulatory boards terminated under AS 44.66 of
their powers during the year in which they are closing out.
IT the boards are not resurrected during that last year,
then theilr powers cease to exist, and they cannot -- absent
new legislation -- be delegated to the departments i1n which
the boards were located.

RWP/pjg



STATE OF ALASKA 198b LEGISLATIVE SESSION
FISCAL NOTE
Revision Date:

REQUEST FISCAL DETAIL
Bill/Resolution No: Hb 550 Agency Affecrea: Revenue
Title: Extending the Termination Date BRU:

of the ABC Board
Sponsor™ (H) Judiciary Committee Components: Alcoholic Beverage Control
Requestor: (H) State Affairs Committee Board
Date of Request: April 4, 1966

EXPENDITURES/REVENUES: (Thousands of Dollars)

1 1 FY 86 1 FY 87 1 FY 88 1 FY 89 I FY 90 1 FY 91
| OPERATING 1 1 1 1 1 1
I PERSONAL SERVICES | - 1 570.7 1 540.7 I 540.7 1 540.7 I 540.7
I TRAVEL | - 1 51.9 1 51.9 1 51.9 1 51.9 1 59.1
I CONTRACTUAL | - 1 79.7 1 79.7 1 71.7 1 71.7 1 71.7
I SUPPLIES 1 - 1 7.6 1 7.6 1 7.6 1 7.6 1 7.6
I EQUIPMENT | - 1 10.1 1 10.1 1 10.1 1 10.1 1 10.1
I LANDS & STRUCTURES 1 - 1 1 1 1 1
I GRANTS, CLAIMS | - 1 1 1 1 1
1 MISCELLANEOUS I - 1 1 1 1 1
1 TOTAL OPERATING | - 1650.0 1690.0 1 650.0 1690.0 1 690.0
1 CAPITAL | “ 1 - 1 - 1 - 1 - 1 -
1 REVENUE | - 1 - 1 - 1 - | - 1 -
FUNDING: (Thousands of Dollars)
I GENERAL FUND | - 1 690.0 1690.0 1 690.0 I 690.0 1 690.0
1 FEDERAL FUNDS | -1 - 1 - 1 - 1 - 1 -
1 OTHER 1 - 1 1 1 1 1
1 TOTAL I -1 - 1 - 1 - 1 - 1 -
POSITIONS:
FULL-TIME 1 4 ] 1.1 1 1 1 1 1 1 1 1 1 i 11
PART-TIME | -1 - I - I - I - | -
TEMPORARY | -1 - I - I - I - I -
ANALYSIS: Attach a separate page if necessary
Prepared By: Patrick L. Sliarrock Phone: 277-8638
Division: Alcoholic Beverage ControTBoardT Date: Apri 1l 8, 1986
Approved by Commissioner:y 3 11% X [.i UZ Date: April 8, 1986
Agency: Department of Rayemue /\ / U v
~ T~

Distribution (by Agency preparing-ffscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) page of 10/25/85




Wilson Condon October 31, 1S79
Deputy Attorney General *
Department of Law

Joseph K. Donohue Opinion Request -
Deputy Corcxaissioner Effects of Discontinuation
Department of Revenue of ADC Board During FY 30.

The Budget Review Committee has requested that the Department
of Revenue, after consultation with the Departments of Law,
Community and Regional Affairs, Health and Social Services
and Public Safety, prepare a report outlining the effects of
the discontinuation of the Alcoholic Eeverage Control Board,
analysing the organizational options should the Beard be
discontinued, analyzing the pending legislation and recommend-
ing a position which the Administration should adopt.
Therefore, we would like to amend our opinion request dated
August 13, 1979, relating to the meaning of an agency’s
"concluding i1ts affairs' under the sunset legislation and

add to 1t the following questions:

1. Should the Board be terminated without further
legislative action what provisions, 1f any, of AS 04 would
remain In force and effect? In other words, would the
termination of the Board constitute the effective repeal of
ail liquor control legislation in the State? Since the
Board was technically terminated on June 30, 1979, pursuant
to AS 44.66.010(a)(1), 1s. that the situation now?

2. Given the Department of Law’s long experience 1in
working with the Board handling civil and criminal prosecu-
tions, what i1s your Department s recommendation with regard
to whether the Board should be discontinued? |If you feel
the Board should be terminated, do you feel the function
should be transferred to a line agency within the Department
of Revenue or within some, other department? Any thoughts
or comments on the above .questions would be greatly appre-
ciated. n

The ER.C has requested this Department"s final report by
Kovenbar 15, 1979. We would, therefore, appreciate your
response by November 9, 1.979.

JLD:jrb
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PURPOSE OF THE REPORT

In accordance with the provisions of Alaska Statutes
24.20.271(1) and 44.60.050 (sunset legislation) an exami—
nation of the Alcoholic Beverage Control (ABC) Board was
conducted to determine if the Board has been operating in
an efficient and effective manner and if the Board should
be reestablished.

As required by legislative intent, this report should be
considered during the Itgislative oversight function 1in
determining if the ABC Board should be reestablished.

Per the 1984 amendment to AS 44.66.010(A)(1), the Board
is scheduled to terminate on June 30, 1986.

The policy and audit approach utilized by the Division
of Legislative Audit for Performance Reports can best be
described as "audit by exception.”

This methodology focuses audit effort on areas of an
auditee"s operations that have been 1identified by a
preliminary survey as having a high degree of probability
for needing improvements.

Therefore, by design, Tfinite audit resources are used to
identify where and how improvement can be made and little
time is devoted to reviewing well run operations or pro—
grams. Consequently, this report highlights those areas
needing improvement and does not emphasize those operations
and programs that are properly functioning.

STATE OF ALASKA -1- DIVISION OF UEGIS1.ATIVE AUDIT
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ORGANIZATION AND FUNCTION

The Alcoholic Beverage Control Board (hereinafter referred
to as the ABC Board or the Board) was established in 1959
by Title 4 of the Alaska Statutes as a regulatory, quasi—
judicial agency. The Board is vested with the powers,
duties, and responsibilities for the control of alcoholic
beverages, including the power to propose and adopt regu—
lations and to hear appeals.

Members are appointed for three-year terms by the Governor
and serve at his pleasure subject to confirmation by the

Legislature. Membership 1is limited by statute to five
persons (two liquor 1industry representatives and three
non-industrv representatives). A director, also appointed

by the Governor, serves as executive officer and is respon—
sible for enforcement of Title 4 liquor laws and regulations
developed by the Board. Although he is not a member of the
Board, the director may cast a tie-breaking vote. Under

the direction of the Board, the director may issue, renew,
transfer, revoke or suspend licenses or permits.

Title 4 prescribes the type of licenses, fees, and specific
activities allowed under each license classification (see
schedule of license types and fees 1in Appendix C). Fees are
payable at the time cf application. To renew ~ already
existing liquor license, the application must be filed and
the corresponding fees paid on or before February 28.

The availability of licenses throughout the State is deter —

mined by the population within designated areas. Effective
June 6, 1985, one license may be issued for every 3,000 1in
population or fraction thereof. As of June 30, 1985, a

total of 1,679 licenses had been 1issued (see Appendix B) .

The staff of the A3C Board is divided into three major
functions: administration, licensing, and enforcement.
A brief description of the services provided by those
functions follows.

Administration. The director of the ABC Board provides

ail administrative support needed by the Board including
overseeing all staff functions, preparing budget documents,
directing the preparation and implementation of administra—
tive and public hearings, and directing special enforcement
investigations.

Licensing. The licensing staff currently consists of three
full-time employees responsible for 1issuing and receiving
application forms, maintaining records and files for all
licenses, collecting fees, 1issuing all licenses and permits
authorized by the Board, and answering inquiries from the
general public on routine licensing matters.

STATE OF ALASKA -3- DIVISION OF LEGISLATIVE AUDIT



Enforcement. The ABC Board currently employs six investiga—

tors - tour operating from the Anchorage central office, one
operating from the Fairbanks field office, and one operating
from the Juneau field office. Services provided include:

(1) surveillance and inspections of licensed premises,

(2) investigations to obtain information to be used in crimi-—
nal and civil proceedings and investigations into suspected
licensing violations, (3) public appearances relating*to ABC
laws and regulations, and (4) assisting the licensing staff

in handling inquiries from the general public.

STATE OF AUABKA -4- civisioNn Of LEGISLATIVE AUDIT



ANALYSIS OF PUBLIC NEED

Limited Analysis

The following analysis 1indicates both positive and negative
attainments of the ABC Board and how its activities relate
to the public need factors defined by AS 44.66.050. This
analysis is not intended to be comprehensive in nature.

I . The extent of which the board, commission, or program
has operated 1in the public interest-!

Public protection gained through licensing to control
the manufacture, possession, and sale of alcoholic
beverages has been adequately provided by the ABC
Board. However, operational efficiency and effective —
ness should be improved. See Recommendations 1-6 of
this report.

Il1. The extent to which the operation of the board.
commission, or agencv program has been 1impeded or
enhanced by. existing statutes, procedures, and prac—
tices which it has adopted, and anv other matter,
including budgetary, resource, and"personal matter.

The 1980 revisions to Title 4 have, for the most
part, been beneficial to the operation of the ABC
Board. However, as noted in Recommendation No. 2,
certain provisions should be amended for the
elimination of potentially conflicting elements.

The Board is also restricted in meeting its statutory
responsibilities in protecting the public health,
safety, and welfare by the size of the enforcement
staff which consists of one agent in Juneau; one in
Fairbanks; and four, 1including a supervisory agent,

in Anchorage. Including the supervisory agent, there
are only six agents with inspection and enforcement
responsibilities for 1,679 licensed premises.

The amendments to Title 4 by chapter 93, SLA 1985

will also have an effect on the ABC Board"s operation.
Population Ilimits for the issuance of licenses were
increased thereby resulting in a restructuring of
license availability throughout the State. Additional
filing requirements were also imposed on the Board.
Due to the recent passage of the legislation, the
overall impact of the changes could not be determined
at this time.

I1l. The extent to which the board, commission, or agencv
has recommended statutory changes which are generally
of benent to tne public interest. n

STATE OF ALASKA -13- OIVISION OF LEGISLATIVE AUDIT



The A3C Board was 1instrumental in promoting most of
the changes adopted through chapter 93, SLA 1985. In
addition, the ABC Board participated in the develop—
ment of the 1980 revisions to the statutes.

The extent to which the board, commission, or agencv
has encouraged interested persons to report to it
concerning the~errect or 1its regulations and decisions

on the effectiveness~or service"", economy or service,
and availability of service which it has provided.

The ABC Board has met an average of eleven times
during 1984 and 1985. During each year they have, met
at least once in each of the four judicial districts.
Each meeting has been adequately advertised and open
to all interested persons. Staff of the ABC Board
are located in Anchorage, Juneau, and Fairbanks and
are available to answer inquiries of the general
public during all normal business hours. We believe
this has provided an adequate forum for allowing

public input on Board regulations and decisions?

The extent to which the board, commission, or agencyv
has encouraged pudlie participation in the making of
its regulations and decision®"s"! -

As noted in IV above, the Board has provided an
adequate forum for obtaining input from the public.

The efficiency with which public inquiries or com-—
plaints regarding the activities of the board, com-—
mission. or agencv filed with 1it. with the department
to which a board or commission is administratively
assignee, or with the Office of tne~ Qmbudsraan have
been processed and resolved”

As noted in past reviews the number of formal hearings
continue to be few in number. However, the ABC Board
has the authority to hold its own hearings on protests
which it exercises as a part of its regularly scheduled
meetings. Hearings 1in this manner have been accom-—
plished in a timely manner since the Board meets at
least ten times each year.

The extent to which a board or commission which
regulates entry into an occupation or proression has
presented qualified applicants to serve the public".

Our review of licensing activity of the A3C Board to
determine whether all statutory "qualifications of
licensees were being"met revealed no material excep—
tions. The Board has therefore presented qualified
applicants to serve the public.

-14-
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VIT1I. The extent to which state personnel practices, 1in-—
cluding affirmative action requirements, have been
comp lied with bv the board, commission, or agency
to i1ts own activities and the area of activity or
interest.

No discrepancies were noted in this area during our
review of the ABC Board.

IX. The extent to which statutory, regulatory, budgeting,
or other changes are necessary to enable the agencvT
board, or commission to better serve the interests"of
the public and to comply with the factors enumerated
in this subsection.

Please refer to I and Il above and to the previous
section, Findings and Recommendations.
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APPENDIX A

STATE OF ALASKA
DEPARTMENT OF REVENUE
ALCOHOLIC BEVERAGE CONTROL BOARD
REVENUE COMPARED WITH EXPENDITURES
Fiscal Years 1983, 1984 and 1985
(UNAUDITED)

(Note 1)
1983 1984 1985
Revenue (See Schedule 1) $1,592,957 $1,716,950 $1,701,968
Expenditures (605.131) (692,310) (653.872
Excess of Revenue
Over Exnenditures $ 987.826 $1,024,640 $1,048,096
- Schedule 1

Revenue Collected

TvDes of License 1983 1984 1985
Liquor License Application $ 86,950 $ 100,000 $ 101,850
400 800 -0-
Beverage Dispensary 799,050 852,825 852,275
Club 41,200 43,750 44,900
Common Carrier 30,500 43,350 36,675
Restaurant 73,550 89,650 91,850
Retail Store 341,500 368,150 373,300
Wholesale General 146,700 141,350 139,100
Wholesale Malt Beverage 27,900 27,300 12,300
Miscellaneous (Note 2) 45,207 49,775 49,718
Total $1,592,957 S1.716.950 $1,701,968
Note 1

This revenue/expenditure comparison was prepared from available records
and discussions with ABC Board personnel. The records were not audited
by us and, accordingly, we do not express an opinion on the ABC Board

Revenue Compared with Expenditures nor the Schedule of Revenue Collected.

Note 2

Includes recreational-site licenses, caterer®"s special events, and con-—
ditional contractor®s permits.
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APPENDIX B

STATE OF ALASKA
DEPARTMENT Or

REVENUE

ALCOHOLIC BEVERAGE CONTROL 30ARD
NUMBER OF LICENSES 3Y TYPE

Fiscal Years

Types of License
Fib
Beverage Dispensary
Club
Common Carrier
Restaurant:
Retail Store
Wholesale General
Wholesale Malt Beverage
Recreational-Site

Total Licenses

STATE OF ALASKA

1983,

220 -

1984,

1983

645

65

94

223

448

16

13

1513

division or LEGISLATIVE AUDIT

and 1985

1984

645

71

124

270

473

18

16

1626

1985

648

72

129

292

492

20

16

1679



Source
Application Fee

Beverage
Dispensary

Restaurant or

Eating Place

Club

Bottling Works

Brewery

Winery

Package Store

Retail Stock

APPENDIX C

STATE OF ALASKA
DEPARTMENT OF REVENUE

ALCOHOLIC BEVERAGE CONTROL BOARD
DESCRIPTION OF LICENSE TYPES AND FEES

Description
For each license application.

To sell or serve on the
licensed premises alcoholic
beverages for consumption on
the licensed premises only.

To sell beer and wine for
consumption only on the
licensed premises.

To sell alcoholic beverages
for consumption only on the
licensed premises.

To operate a bottling works
where beer and wine may be
bottled and sold.

"To operate a brewery where
beer is manufactured and
bottled or barreled for sale.

To operate a winery where wine
is manufactured and bottled or
barreled for sale.

To sell alcoholic beverages to
a person in response to a
verbal solicitation for
purchase received from the
person present on the

licensed premises or 1in
response to a written
solicitation made by a person
known to the license for a
purchase to be received by the

person making the solicitation.

To sell the remaining stock of
a package liquor store when
the owner wishes to close or
terminate business. Sale may
only be to licensed persons.

Annual

$50

$1,250

$300

$600

$250

$500

$250

$750

$100
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Source

General
Wholesale

Wholesale Malt
Beverage
and Wine

Distillery

Community Liquor

Common
Carrier
Dispensary

Recreational
Site

Pub

STATE OF ALASKA

APPENDIX C

STATE OF ALASKA
DEPARTMENT OF REVENUE

ALCOHLIC BEVERAGE CONTROL BOARD

Description

To sell alcoholic beverages
in the original package, and
wine 1in bulk, 1in quantities
of not less than five gallons
to holders of licenses.

To sell malt beverages and

wine 1in the original packages
in quantities of not less
than five wine gallons to
holders of licenses.

To operate a distillery where
alcoholic beverages are
distilled and bottled or
barreled for sale.

Authorizes a municipality to

.eoperate a beverage .dispensary

or a package store or both
subject to Che same

conditions and fees applicable
to beverage dispensary or
package liquor store licenses.

To sell
consumption aboard a vehicle,
boat, aircraft, or railroad
buffet car licensed by the
State or federal agency for
passenger travel.

and wine at a
recreational site during and
one hour before and after a
recreational event which is
not a school event, for
consumption on designated
areas at the site.

To sell beer

To sell beer and wine for
consumption only at

designated premises located

cn the campus of an accredited
college or university.

-22-

alcoholic beverages for

DESCRIPTION OF LICENSE TYPES AND FEES

Annual Fee

$1,000

$200

$500

$1,250

750

$350

$400

$400

First $100,000
of sales plus

$500 - 10,000

on additional

sales

First $20,000
of sales plus
$300 - 10,000
based on addi—
tional sales

3everage
Dispensary
Package
Store

Per vehicle,
boat, aircraft
or railroad
car
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Source

Caterer

Special
Events

Conditional
Contractor
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APPENDIX C

STATE OF ALASKA
DEPARTMENT OF REVENUE
ALCOHLIC BEVERAGE CONTROL BOARD
DESCRIPTION OF LICENSE TYPES AND FEES

Description Annual

Authorizes the holder of a $50
beverage dispensary license

to sell or dispense alcoholic
beverages at conventions f

picnics, social gatherings,

sporting events or sinmilar

affairs held off the holder-®s

licensed premises.

To sell or dispense beer or $50 Per
wine for consumption at

designated premises for a

specific occasion and limited

period of time. Only a

nonprofit organization may

acquire the permit.

To sell beer or wine for $600
.consumption only on designated
"premises for one year from

the date of issuance of the

permit at construction sites

which are located outside a

city and inside the boundaries

of a military or naval

reservation.

day

Fee
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: ; ‘ M ‘ﬁ Ml | BILL SHEFFIELD, GOVERNOR

! POUCHS
DEFART>1E. R EVEWME JUNEAU. ALASKA 99811

PHONE: 19071 465-2300

/
OFFICE OF THE COMMISSIONER /

December 30, 1985

Mr. Gerald L. Wilkerson

BENWHI I

DEC 3 01985
Division of Legislative Audit

pouch LEG|SLATIVE
AUDIT

Juneau, AK 99811-3300
Dear Mr. Wilkerson:

This letter is in response to your preliminary audit report on the
performance of the Alcoholic Beverage Control Board dated August 21, 1985.

We fully agree with your conclusion "...there is a demonstrated need
for this control to continue to exist." Following are our comments about
your specific recommendations.

Recommendation No. 1

The ABC Board should document the mitigating circumstances and reasons
for not pursuing a -suspension or revocation of a license.

We agree. Since your remarks 1in your interim letter the board"s staff
has assured that concluding notes from informal conferences are reflected
in all administrative proceeding files.

Recommendation No. 2

The Legislature should consider amending Alaska Statute 04.11.510(c) to
exclude Board participation in formal conferences. ””

The issues raised in this recommendat ™ are substantive ones and
touch on some of the most controversia ~ics in administrative
adjudication. Thus, while we may disagree with specific conclusions you
have reached, we recognize that your position finds support among many in
administrative law.

As you have noted, AS 04.11.510 permits an accused licensee to
request an informal conference before the director or the board. If the
licensee 1is not satisfied with the results of Jhe conference, he/she may
request a formal hearing before the board. You correctly note that when
reviewing a case, the board should be unbiased and impartial.

This concern is a problematical one. While the United States Suoreme
Court has authorized board involvement at both the informal conference
and adjudicatory stages of a dispute (Withrow v. Larkin. 421 U.S. 35
(1975)), the Alaska administrative practice has been much more
circumspect. The board was heavily queried on this matter. I 2.
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Mr. Gerald L. Wilkerson
December 30, 1985
Page 2

satisfied that the board is provided only limited information about the
dispute, that the information provided is solely for the purpose of
providing sufficient facts to discuss the basis for settlement, and that
the board fully understands that its decision on the merits of a case
must be limited to evidence presented on the record at hearing. Except
for rare unintentional oversights, informal conferences are recorded.

Because there is legal authority for the present practice and because
the board strongly believes that its involvement at the informal
conference level has reached expeditious and just results in the past, |
am compelled to disagree with Recommendation No. 2.

Recommendation No. 3

The ABC Board should cease the current practice of terminating a license
without cause ana seex legal advice for clarification of its authority.

In an opinion dated September 27, 1985 from the board"s assistant
attorney general, the board finds its practice to be unwarranted. The
matter will not be pursued.

Recommendation No. 4
The ABC Board should improve documentation of its enforcement efforts.

1. Documentation of the Director™s review of investigative reports Iis
not adequate.

2. Documentation of administrative decisions made by the director is not
adequate.”

Nos. 1 and 2. We agree. The director has instituted a more
formalized review of investigative reports. The procedure includes a
director™s review sheet with provision for his signature rather than
initials on investigative reports. The review sheet is intended to
reflect a written record of the director®s review of reports.

3. The administrative filing system needs improvement.
Filing of administrative/adjucticative recommended and completed
actions will be supplemented with computerized summary information when

computer programs are corrected or appropriate software obtained.

Recommendation No. 5

The ABC Board should promulgate regulations for the creation of
restaurant designation permits ana the establishment of fees.

We agree. The board has drafted a proposal for designation permits

and is preparing to provide public notice for public hearing on a
regulation.
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Mr. Gerald L. Wil kersc/i
December 30, 1985
Page 3

We agrto. The board has drafted a proposal for designation permits
and is preparing to provide public notice for public hearing on a
regulation.
Recommendation No. 6

The ABC Board should strengthen controls over liquor license stock.

A license document control number file is established which also
contains original licenses if they are voided or not used.

Thank you for your courtesy and the opportunity to respond. If we

can provide any additional information, please do not hesitate to let us
know.
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REPORT CONCLUSION

Policy Issues

This review contains policy issues raised as a result of our

evaluation of various Board practices. The final policy de—
cisions affecting those practices are not within the scope
of this review but require legislative consideration. In

debating these decisions the legislative oversight committees
should take into consideration the findings and recommenda—

tions presented in this report, so that the potential impact

of the policy changes can be evaluated.

Report Conclusions
Title 4 of the Alaska Statutes established the ABC Board

to control the manufacture, barter, possession, and sale
of alcoholic beverages 1in the State in order to protect

the public®s health, safety, and welfare. We believe that
there is a demonstrated need for this control to continue
to exist. In order to operate in a more efficient and

effective manner, -the following recommendations should be
implemented.

1. The ABC Board should document the mitigating circum—
stances and reasons for not pursuing a suspension or
revocation of a license.

2. Alaska Statute 04.11.510(c) should be amended to
exclude Board participation in informal conferences.

3. The ABC Board should cease the current practice of
terminating a license without cause and seek legal
advice for clarification of its authority.

4. The ABC Board should improve documentation of its
enforcement efforts.

5. The ABC Board should promulgate regulations for the
creation of restaurant designation permits a the

establishment of fees.

6. The ABC Board should strengthen controls o.. liquor
license stock.
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FINDINGS AND RECOMMENDATIONS

Recommendation No. 1

The ABC Board should document the mitigating circumstances
ana reasons ror not pursuing a suspension or revocation or
a license.

Alaska Statute 04.11.370 provides for the suspension or
revocation of a license if one or more of the eleven items

listed in the provisions exists. Some of the major items
listed include: misrepresentation of a material fact on
an application; failure of a licensee to correct defects

which constitute violations of Title 4; use of the licensed
premises as a resort for illegal possessors or users of
narcotics, prostitutes, or pimps; and violation by a li—
censee of Title 4 or a regulation or ordinance adopted
under Title 4.

As prosecutor in the adjudication process, the ABC Board®"s
Director is responsible for filing an accusation against a
licensee when the facts show that a violation applicable

to AS 04.11.370 has occurred. An accusation is a written
statement of charges setting out the acts or. omissions with
which the licensee is charged and specifies the statute
which the licensee is alleged to have violated.

Supporting the accusation is evidence gathered by the

ABC Board"s 1investigative staff. Investigative activity
in eludes premise 1inspections, undercover observations,
inquiries of licensee®"s staff and customers, and a review
of local police reports.

Once an accusation has been filed by the Director, the ABC
Board members have the responsibility of hearing the case

and imposing the penalty upon a determination of the licens—
ee"s guilt.

It is the ABC Board®"s position that it is within their dis—
cretion to adopt stipulations with remedial actions rather
than to impose suspensions and revocations. Although we
recognize that stipulations are within the Board"s discre—
tion, the files seldom document the mitigating circumstances
or provide an explanation of why the Board chose to dismiss
the accusation. In all cases, the files should clearly
document the reasons for the Board"s actions.
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