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April 19, 1985

The Honorable Ben Grussendorf
Speaker of the House

Alaska State Legislature
Pouch V

Juneau, AK 99811

Dear Representative Grussendorf:

Under the authority of art. 111, sec." 18, of the Alaska
Constitution, I am transmitting a bill relating to the
exemption of theAlaskaPower Authority's officers and
employees from the State Personnel Act (AS 39.25).

The amendment in sec. 1 of the bill clarifies the status
of the authority's executive director and staff by codify-
ing a longstanding practice, i.e., treatment of the execu-
tive director and his or her staff as being in the exempt
service. The members of the authority are already in the
exempt service by virtue of AS 39.25.110 (L1£), which places
"members of boards, commissions, or authorities” in that
category. Adding the Alaska Power Authority to the list
in AS 39.25.110 (1), as sec. 1 of the bill does, may cre-
ate an element of redundancy regarding "members" and "of-
ficers," but that list already contains precedent for do-
ing so, and it' leaves no doubt as to this authority —
both members and staff — being in the exempt service.

The amendment in sec. 2 of the bill corrects what appears
to be an error made when AS 44.83.045 became law in 1978
(ch. 156, SLA 1978). AS 44.83.045(c) contains language
making the executive director of the authority "subject to
the provisions of AS 39.25" (which citation the revisor of
statutes, evidently, changed to refer specifically to the

sections of AS 39.25). The State Personnel Act covers all
state employees, placing them in one of three <categories
of service: exempt, partially exempt, or classified. Mak-

ing the executive director "subject to" the State Person-
nel Act merely means that he or she is either exempt, par-
tially exempt, or in the <classified service. In effect,
the language in question has no meaning.



Section 2 of the bill, therefore, deletes that language
from AS 44.83.045(c), and makes clear what category ot
service the executive director and the rest of the stafs
are in — consistent with the amendment in sec. 1

Sincerely,

Governor
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FROM:

Hon. Phillip Hubbard, Commissione”AE July 11, 1978
Department of Commerce & Economic

Development fileno. J-66-808-78
ATTN: Lois Cook

TELEPHONE NO.

AVRUM M. GROSS subject: Status of personnel

ATTORNEY GENERAL of the Alaska Power
Authority

By:

Rodger W. Pegue
Assistant Attorney rf*bré&r'al

This responds to your request for our opinion as
to the effect of the recent amendment to the APA's organic
act which provides, "The executive director of the authority
is subject to the provisions of AS 39.25."

We are advised on good authority that the amend-
ment was proposed to make the executive director subject to
the Conflict of Interest Act and that, by error, the refer-
ence was made to AS 39.25 rather than to AS 39.50. The bill
was rushed through at the last minute, and passed without
correction to the reference. The Statute Reviser will be
asked to make a corrective amendment in his omnibus bill
next year.

In our view, the plain error rule controls. The
amendment makes sense only if it is read to be 39.50 rather
than 39.25. Making a person "subject to" the State Personnel
Act - without anything more -- accomplishes nothing. Under
that Act, one may be exempt, partially exempt, or classified.
If the amendment is read to mean AS 39.25, i.e ., the Person-
nel Act, then all it says is that the executive director is
exempt, partially exempt, or classified. He is that now,
i.e., he is exempt. Moreover, there is neither rhyme nor
reason to place the executive director under the Personnel
Act and not include his staff. That will be the result,
however, if the amendment's plain language is followed. On
the other hand, if the reference were to AS 39.50, i.e., to
the Conflict of Interest Act, it would subject the executive
director to that Act's requirements and thereby accomplish
the amendment's purpose. Moreover, it would make sense to
subject the executive director to that Act but not to include
his staff. Accordingly, the reference to AS 39.25 must be
considered plain error, and the status quo ante obtains.

That the amendment was intended to subject the ex-
ecutive director to the Conflict of Interest Act does not,
however, mean that he is now subject to that Act. Until a



Lois Cook =
July 11, 1978
Page #2

law has been passed subjecting him to that Act, he is not
subject to it; it takes more than intent to make a law.
Train v. City of New York, 420 U.S. 35, 45 (1975). Nothing
prevents his filing a Conflict of Interest Statement volun-
tarily, however, or the authority's requiring him to file
one as a condition of employment.

The answers to your questions then are as follows:

(1) The executive director of the APA is in the
exempt service.

(2) The other employees of the APA are in the ex-
empt service.

RWP/pjg
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July 27 41977
The Honorable H. Phillip Hubbard
Ccnrr.is3ion.ar
Department of Commerce and
Economic Development

AVPJJii H. GROSS Legal status of exacutiva

ATTC3I12Y GIHiZRAL director and staff of
Alaska Power Authority

By: Our File: J-65-713-77

G. Thomas tester
Assistant Attorney Ganaral
Department of Law

You requested an opinion regarding the applicability of
AS 39 to the executive director and staff of the ‘lasha Power
Authority, AS 44.55. Ue understand that the thrust of your
request relates to the coverage of these positions by the State
Personnel Act, AS 39.25.

AS 44-55.050 provides that the executive director
employed by the authority is subject to confirmation by the
legislature. While the confirmation requirement is invalid,
Drainer v. Hammond, 553 ?.2d 1 (Alaska 1975), this is a clear
Indication that the legislature intended the executive director
to be ecarrot from Personnel Act coverage. Therefore, we believe
the Act has no application to the executive director position.

Whether the Act applies to the staff is difficult to
determine. AS 44.55 provides no guidance, and v.-c have been
unable to discover anything in its legislative history to resolve
the issue.

The statutes governing agencies sitailru: to the Power
Authority usually state expressly the status of employed staff
(e.g., Hunicipal Bond Bard; Authority: employees -re .hi the
classified service, -AS 44.53.070; Small Business Development
Corporation: employees are in the exempt service, AS 44.50.330).
Cue notable exception is AS 13.55, the Alaska State Housing
Authority (ASHA) Act. However, AS 13.55.070, the provision
authorising ASHA to employ staff, was enacted by <he TerrAt.Trial
Legislature in 1949, several years before the Personnel Act was
enacted in 1960. ASHA employees have been consi .-".rad iv; the
examsservice el.nen '?7950: ASHA bus P I cm. r:err etael '.rules whirl;
are srtiilar to those governing 'notmat' state etvtiO/mer.t, but
does not consider itself under the Personnel Act. The legis-
lahera arguably ratified this situation in 1971 when it craat-ad
the Alaska Housing Finance Corporation (AliIFC), AS 13.55, pro-'
v.idi; m that ,:[t]he vvrs.mel of thw eevraoration ..e Vvrvr from
AS 39.25 to the same extent as the uersonrial of t.voHA].' AS
iv.ad. ,f-le#



The Honorable Il. Phillip Hubbard July 27, 1977
Ccmissloner
Department of Commerce and

*Econonic Development

Vis suggest that staff employed by the Alaska Power
Authority be considered in the arcanot service aa> not covered
by the previsions of AS 39.23. 71jis conclusion is bated on
the fact that the authority, while Ma public corporation of
the state,” has a "separata and independent legal existence,"
AS 44.50.020, the fact that the legislature arguably has
ratified this approach, and the fact that this approach
applies to most of the other public corporations of the
state (ASHA, AHFC, Alaska Toll Bridge Authority, Snail
Business Development Corporation; the one exception is the
Municipal Bond Dank Authority). However, note that whatever
personnel system is established must incorporate merit
principles. Alaska Const., art. fill', j6. Perhaps the authorii
can follow a system patterned after the ones esvolovad by
ASHA and AHFC.

However, because it is not certain that this
approach is correct and it could be argued the other way, va
urge you to seek legislation clarifying the status of staff
employed by the Alaska Power Authority.

VA" wit)

cc: V. Kent Dawson
Legislative Assistant
Office of the Governor
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State of Alaska
OrriCE 3F TmE GOVEQNC3
Juneau

April 19, 1985

The Honorable Ben Grussendorf
Speaker of the House

Alaska State Legislature
Pouch V

Juneau, AK 99811

Dear Representative Grussendorf:

Under the authority of art. 111, sec.* 18, of the
Constitution, I am transmitting a bill relating

exemption of the Alaska Power Authority's officers

employees from the State Personnel Act (AS 39.25).

The amendment in sec. 1 of the bill clarifier. the
of the authority's executive director and staff by
ing a longstanding practice, i.e., treatment of the
tive director and his or her staff as being in the

service. The members of the authority are already

exempt service by virtue of AS 39.25.110U0), which places

"members of boards, commissions, or authorities"
catego Addina;-l)the Alaska Power Authority to the
, as

in AS 39.25. 110 (

sac. 1 of the bill does, may

ate an element o7 redundancy regarding "members" and

ficers,” but that list already contains precedent

ing so, and it' leaves no doubt as to this authority
both members and staff — being in the exempt service.
The amendment in sec. 2 of the bill corrects what

to be an error made when AS 44. 83.045 became law

(ch. 156, SLA 1978). AS 44.83.045(c) contains language
making the executive director of the authority "subject
the provisions of AS 39.25" (which citation the revisor

statutes, evidently, changed to refer specifically

sections of AS 39.25). The State Personnel Act covers
state employees, placing them 1in one of three categories

of service: exempt, partially exempt, or classified.
ing the executive director "subject to" the State

nel Act merely means that he or she is either exempt,

tially exempt, or in the <classified service. In
the language in question has no meaning.



Section 2 of the bill, therefore, deletes that language
from AS 44.83.045(c), and makes clear what category %E
service the executive director and the rest of the staffE
are in — consistent with the amendment in sec. 1.

Sincerely,

Governor



ALASKA POWER AUTHORITY
Resolution 1985-03

RESOLUTION 8Y THE ALASKA POWER AUTHORITY BOARO OF DIRECTORS RECCH-
MENDING THAT AS 39.25.110 BE AMENDED TO SPECIFICALLY NAME THE
ALASKA POWER AUTHORITY AS A STATE AGENCY IN EXEMPT SERVICE.

WHEREAS, the Alaska Power Authority was created as a public corpo—
ration of the State of Alaska with a separate and independent legal
existence in the Department of Commerce and Economic Development;
and

WHEREAS, the Alaska Power Authority consists of a seven member
board of directors reauired to employ an Executive Director, who
employs additional staff.as necessary,"and is granted powers under
AS 44.83.080 to carry on and further its corporate purposes; and

WHEREAS, the Alaska Power Authority, although considered to be a
State agency in exempt service not covered by the provisions of AS
39.25 (the State Personnel Act), 1s not specifically named as such
In this chapter; and

WHEREAS, the Authority has been advised by the Office of the
Attorney General to seek legislation to provide clarification on
the status of the Executive Director and staff;

NOW THEREFORE, BE IT RESOLVED, by the Board of Directors of the
Alaska Power Authority:

That AS 39.25.110 is reconmended for statutory amendment to specif—
ically name the Alaska Power Authority as being a State agency in

exempt service, thereby exempting the Authority from-the provisions

of the State Personnel Act;

BE IT FURTHER RESOLVED, that the Alaska Power Authority Board of

Directors respectfully requests the Governor to introduce legis—
lation providing for amendment to AS 39.25.110 as recommended

herein.

This resolution having been submitted to a vote, the vote thereon
was as follows:

YEAS
NAYS
ABSENT
And the resolution was declared adopted on this the day of
,19. e
ALASKA POWER AUTHORITY
BY: . m
Chairman
BY:
Secretary

8597/347
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William Mellow Jonathan B. Rubini

Assistant Attorney General Assist. Attorney General

Attorney General's Office Attorney General's Office

Pouch "K" Pouch "K"

Juneau, Alaska 99811 Juneau, Alaska 99811

Frank Raye, Director Mr. Brad Thompson

Division of Personnel Division of Risk Mgmt.

Department of Administration State of Alaska

Pouch "C" Pouch "C"

Juneau, Alaska 99811 Juneau, Alaska 99811

Mr. Dick Stone

Northern Adjusters

2609 Arctic Blvd.

Anchorage, Alaska 99503

Re: Sidney R. Kidwell v. State o.f Alaska
James E. Benka v. State of Alaska

Gentlemen:

I* have already discussed with most of you nry
thoughts on these cases. As you are aware, two employees of
the Alaska Power Authority, Kidwell and Benka, have sued the
State of Alaska for wrongful termination. This letter and
the attached Research Memorandum focuses on the claim made
by these employees that they were fired <contrary to the
provisions of the Alaska Personnel Act.

Our investigation reveals that the Alaska Power
Authority did not follow the Alaska Personnel Act because
they were wunder the impression that the personnel act did
not apply to the Alaska Power Authority.

As you can see from the attached Research
Memorandum, we havea substantialconcern that the personnel
act will be held to apply to the Alaska Power Authority. |
have routed resultsof this research to a broader group of
people than | normally would in view of the fact that it



William Mellow

Jonathan G. Rubini, Esq.
Frank Raye

Brad Thompson

Dick Stone

February 13, 1985

Page 2
appears important that the State consider remedial
legislation specifically exempting the Alaska Power

Authority from the provisions of the personnel act.

We have much more detailed memoranda in the file on the
factual circumstances surrounding the termination of Kidwell
and Benka which we can make available fur your review. The
issue addressed in the attached memorandum however is a
purely legal issue regarding the procedures that must be
followed under the Alaska Personnel Act. It dia not apoear
necessary to detail the facts of the Kidwell and Benka cases
in order to keep you advised.

Very truly yours

BIRCH, HORTON, PITTNER
PESTINGER & ANDERSON

Timothy Petumenos

TP/jm

Encl.

cc: Ray Benish
David Ritze
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BY THE LABOR ALB
IN THE SENATE commerce commit::

CS FOR SENATE 3ILL NO. 292 (LSC)
IN THE CISLAT"JEE OF THE STATE CF ALASKA
.-~ FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to the Alaska Power Authority: ar.d
providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE CF THE STATE CF ALASKA:
* Section 1. AS 39.25.110(11) 1is amended to read:
(1)) the officers and employees of the following boards,
commissions, and authorities:
(A) Alaska Gas Pipeline Financing Authority:
(B) Alaska Permanent Fund Corporation;
(C) Alaska Energy Center;
(D) Alaska Industrial Development Authority;
(E) Alaska Commercial Fisheries Entry Commission;
(F) Alaska Commission on Postsecondary Education;
(G) Alaska Power Authority;
* Sec. 2. AS 46.83.030 is repealed and reenacted to read:

Sec. 44.83.030. MEMBERSHIP OF THE AUTHORITY. The board of
directors of the authority consists of seven members. The comis-
sioner of commerce and economic development serves as a director ar.c
the governor shall appoint one director from the banking industry, one
consumer representative, two directors from business and industry, and
two directors who are managers in the utility industry. Directors
appointed by the governor serve for staggered terms of six years and
are subject to confirmation by a majority of the members or the legis—
lature in joint session.

* Sec. 3. AS 44.83.040(a) is amended to read:



11

12

u.wr i nur-% UKnr 1

(@) The directors shall elect one of their number as chairman

and nay elect other officers they determine desirable.
shall advise the executive director on the management of

oritv. Four [IKE POWERS OF THE AUTHORITY ARE VESTED IN THEDI

The branc
the .rct"-

RZCTTEs,

AND FOUR] directors of the authority constitute a quorum. Action ray

be taken and motions and resolutions adopted by the autho

rity at a

meeting by the affirmative voce of a majority of Che directors. The

directors of the authority serve without compensation, but
receive the same travel pay and per diemas provided by law
members.

* Sec. 4. AS 44.83.045(a) is amended to read:

(@ The [PUBLIC] directors appointed bv the gove

they shall

for beard

rnor rust

[SHALL] be residents and qualified voters of Alaska and shall comply

with the requirements of AS 39.50 (conflict of interest
PUBLIC DIRECTORS SHALL SERVE OVERLAPPING FOUR-YEAR TERMS.]

* Sec. 5. AS 44.83.045(c) 1is amended to read:

s).  [THE

(c) The authority shall employ an executive director who may [,

WITH THE APPROVAL OF THE AUTHORITY,] employ additional staff as neces—
sary. The powers of the authority are vested in the executive direc—
tor . In addition to its staff of regular employees, the authority ray

contract for and engage the services of legal and bond counsel, con—

sultants, experts, and financial and technical advisors the

considers necessary for the purpose of conducting studies,

authority

investiga—

tions, hearings, or other proceedings. The board of directors shall

establish the compensation of the executive director. The

executive

director and staff of the authority are in the exempt service ur.cer

AS 39.25.110 [IS SUBJECT TO THE PROVISIONS OF AS 39.25.010
2201.
* Sec. 6. AS 44.83.110(f) is amended to read:

CSSB 292 (L&C) -

- 39.25.-



1 (f) The executive director [CHAIRMAN) of Che authoricy shall
2 annually, no later chan January 2, cake and deliver to the governor
3 and the legislature a certificate stating the sun, if any, requirei to

restore any capital reserve fund to the capital reserve fund require—

5 ment. The legislature cay appropriate the (SUCH A] sum, and the au—
6 thority shall deposit the (ALL) sues appropriated during the then

7 current fiscal year by the legislature for the [SUCH) restoration

a

[SHALL BE DE?O0STTED BY THE AUTHORITY) in the proper capital reserve

fund. Nothing 1in this section creates a debt or liability of the

9
I) state.
1

* Sec. 7. Notwithstanding the amendments to AS 44.83.030 made by sec. 2

2 of this Act, the public directors of the authority on the day before the
13 effective date of this Act shall continue to serve until their terms ex—
14

pire. On the effective date of this Act, the governor shall replace the
> pdirector of the off.ice of managelment and budget and the.thri o issior.ars_4
16" §n accordance with AS 44.83.030 as amended by this Act. |

17§ * Sec. 8. This Act takes effect immediately in accordance with AS 01.-

,8] 10.070(c).

m 1
il
22
23
24
25
26
27
28

29
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REP. TERRY MARTIN

| LECTIVE DISTRICT 13 HOME

MOUNTAIN VIEW 3960 REKA DRIVE-B6

RUSSIAN JACK SPRINGS ANCHORAGE. AK 99508

NUNAKA VALLEY PHONE 333-6990

FLMENDORFAF.B

CREEKSIDE

EAST ANCHORAGE DURING SESSION
POUCH V

STATE CAPITOL BUILDING
JUNEAU. AK 99811
PHONE .165-3783

Alaska House of Representatives

MEMORANDUM

To Representative Katie Hurley, Chair
House State Affairs Committee

From: Representative Terry Martin
Date: March 24, 1986
Re HB 402— Proposed Amendments

After considerable consultation with the Division of Elections, we agreed that

the attached amendments would enhance the purpose of the bill. The Division
has indicated that they support all of the amendments; therefore, | request
that the committee adopt the proposed changes. An explanation of the

reasons for the amendments follows. For your ease in following the changes,
I have numbered the various sections in the left column of the amendment.

1. Section 1 moves language from the statute dealing with voter registration
to the statute dealing with absentee voting. Division of Elections felt
this was more appropriate placement of the section. Voter registration is
covered by a reference to AS 15.07.070.

2. Sections 2 and 3 clarify how a voterwould notify the Division that the
voter desires the special overseas/military ballot.

3. Sections 4, 5 and 6 specify how the Division should prepare the special

ballot. Please notice that, at the Division's suggestion, section 6
changes the format of the special general election ballot from that
proposed originally. In the original version of the bill, we suggested

that the voter either write in the name of a candidate for each race, or
vote a straight party ticket for the entire ballot by marking a party box
at the top of the ballot. "As no one was entirely satisfied with this
method, the Division has suggested that the voter be given the write-in/
party vote option for each race. That is, for every race, there will be
party boxes and a blank. The Division will enclose a list of all the
candidates who appeared on the primary ballot, as well as any candidates
who have qualified by petition to appear on the general election ballot.
The voter may then either write in the name of a candidate, in which
case the vote will count only if that candidate is qualified to appear on
the general election ballot; or the voter may mark off the party box for
that particular race, in which case the candidate who is nominated by
the party (as a result of the primary election) will receive the vote. ~



Representative Katie Hurley, Chair
House State Affairs Committee
March 24, 1986

Page 2

These changes should make it easier for the voter who does not desire

to vote a straight party ticket for the whole ballot. It should be remem-
bered that the Division will send out regular ballots as soon as they are
ready, in which case the special ballot will be disregarded. However,

for those voters whose regular ballots aren't received or returned in
time to qualify to be counted, the special ballot does allow an
opportunity to vote.

Subsection (d) (page 2, lines 15-22) is no longer necessary with the
requested changes.

The Division should be commended for its suggestions and for the hard work
to improve this bill. I strongly urge the Committee to adopt the proposed
amendments and move the bill.



Bradley

AMENDMENT

Offered in the HOUSE By Martin

TO: HB 402

Page 1, lines 8 - 15:
Delete existing material and insert a new bill section to read:
"* Section 1. AS 15.20.081(b) is amended to read:

(b) An application for an absentee ballot by mail must be pogc
marked not [MORE THAN SIX MONTHS NOR] less than seven days before the
election for which the absentee ballot is sought. The application for
an absentee ballot shall permit the person to register to vote under
AS 15.07.070 and to request an absentee ballot for each state election

)n tih'icli The. y/o-kv is d tqgibie fo irote..
held that yearj."

Page 1, line 20, after "voter":
Insert: "notifies the director in writing that the voter"”
Page 1, lines 22 - 23:
Delete: "and anticipates being unable to return the ballot by air

mail within the time otherwise required by this chapter”

Page 1, line 25, after "election.":
Insert: "The director shall list on the ballot the different races to
be voted on at the particular election on a statewide basis and, if the

director prepares the ballot without the names of candidates printed on the

-1- 3/18/86



ballot, tbe director shall provide the voter with information described in

(c) of this section.”

Page 1, line 27, after "each":

Insert: "judicial retention election and"

Page 2, lines 5-22, delete all material and insert:
"shall prepare the ballot with party boxes and a blank line for each

office to be voted on in that election. The voter may vote for a candidate
Or)dmarking the boxtothe.righ& Of

]E , r—{_— , . ] that name,

or that office by writ ng in the name of a person”or the voter may mark

one of the party boxt*. If the voter puts a mark in a party box for that
office, the director shall count the mark as a vote cast for the candidate
for that office nominated by that party. If the voter writes in a name for
an office, the vote shall be counted as a write-in vote for that office.
The director shall count the ballots under AS 15.15.360. The director
shall provide the voter with the names of each candidate appearing on the
primary election ballot and the names of any candidates who have qualified

by petition to appear on the general election ballot."

Reletter remaining subsection.

-2 - 3/18/86



REP. TERRY MARTIN
n

ELECTIVE DISTRICT 13
MOUNTAIN VIEW
RUSSIAN JACK SPRINGS

NUNAKA VALLEY
LLMENDORF A FB.
CREEKSIDE
LAST ANCHORAGE
Alaska House of Representatives
MEMORANDUM
To Representative Katie Hurley, Chairman
House State Affairs Committee
From: Representative Terry Martin
Date: January 22, 1986

Subject: HB 402

"An Act relating to military and overseas voters."

HOME

3960 REKA DRIVEB6
ANCHORAGE. AK 99508
PHONE 333-6990

DURING SESSION

POUCH V

STATE CAPITOL BUILDING
JUNEAU. AK 99811
PHONE 465-3783

Alaska ™ overseas and military voters need a simple process and adequate time
to apply for and receive absentee ballots. This bill accomplishes both.

First, it backs up in statute procedures already established by the Division

of Elections, which a) allow an absentee voter to send

absentee ballots for all state elections occurring in
and, b) permit the voter to register to vote.All of these

accomplished on one form, in one mailing.

in one form to request
following year;
actions can be

Second, the bill sets up a procedure so that absentee ballots can be mailed
out to voters earlier, giving military and overseas voters enough time to

apply for, vreceive and return their ballots so that their

counted.

votes can be

Currently, absentee ballots are statutorily required to be prepared no later
than 15 days before an election, and returned ballots can be accepted up to
seven days after an election. This allows only 22 days for ballots to be
mailed to voters, marked by the voter, and returned to Division of Elections.

IT you Ve ever corresponded with anyone overseas, you
unusual for mail to take 15 days or more in one direction.

voters to receive and return ballots within three weeks

know that
Expecting overseas
is unrealistic.

it is not

On the other hand, using current practices, it would be difficult for Division

of Elections to have regular ballots ready for mailing 60 days
election, especially a general election, since the Division

time to certify the primary election.

before an

requires so much



House State Affairs
January 22, 1986
Page 2

Therefore, HB 402 sets up a new system, similar to that used by Washington
State and others.

A special absentee ballot will be prepared for each state election. This
ballot will show all ballot propositions or questions. In addition, all
candidates that are sure to appear on the vregular ballot will be listed.
Blanks will be 1left for the absentee voter to write 1in the candidate of
choice, in those cases where there is some question about whether a particular
candidate will appear on the regular ballot.

The absentee voter may then vote in one of two ways: 1) by marking a special
box at the top of the list of candidates, 1in effect voting a straight party
ticket; or, 2) by marking or writing in each candidate, as would be done on a
regular ballot.

When the regular ballots are prepared, Division of Elections will send one out
to each voter who received a special absentee ballot. As this regular ballot
will be complete, containing all the candidates®™ names, this ballot would be
counted in preference to the special ballot if the regular ballot is received
back in time to meet statutory deadlines. If the second ballot is not
returned in time, the first (special) ballot would be counted.

It is important to note that, although this will create some additional work
for Division of Elections, that effort is secondary to the necessity of
ensuring the absentee voter"s right to vote. In conversation with the Federal
Election Commission (FEC), | was informed that many states don"t hold their
primary elections until September; yet those states manage to prepare and
distribute their absentee ballots a minimum of 40 days before the general
election. It was suggested to me that, if our state can"t manage this with an
August primary, it would behoove us to examine our election procedures and
find out why we have such an incredible delay.

You may also be interested in knowing that Mr. Henry Valentino of the Federal
Voting Assistance Program, Department of Defense, has, according to the FEC,
successfully sued states which provide less than 45 days lead time for absen—
tee ballots. Do we want to be sued for disenfranchising the absentee voter of
the right to vote?

It is vital that you give careful consideration to this measure, 1in the
interests of all Alaskan voters. I will be happy to provide additional
information or to answer any questions.



POSITION PAPER

House Bill 402

Prepared by Division of Elections

March 5, 1986

The Division of Elections has reviewed House Bill 402 and
supports its overall intent. In analyzing the
technicalities presented in each of the bill's sections, the

Division would like to offer the following comments for

further consideration by members of the committee.

Section 1 provides that forms utilized for purposes pf
applying for an absentee ballot also allow a voter to
register to vote at the same time. The Division is already
implementing this provision and the revised dual purpose

form will be available for this year's major elections.

This section also allows the director to accept a single
application from a person for each state election held
within that year. The division supports this amendment
wholeheartedly. Under current statute, a voter may apply
for all elections simultaneously, but no earlier than 6
months prior to each election. Very frequently, therefore,

a voter applies in the correct timeframe for the primary but



too early for the general. This means the voter must be
notified that, another application must be submitted at a

later date for the general election.

The Division suggests that the entire amendment proposed by
Section | should fall under As 15.20.081. This is the
section covering absentee by mail. This proposed language,
then, would appropriately repeal and be reenacted under
subpart (b) of the section which provides for the current 6
month application period. AS 15.07.070 regarding
registration procedures could be referenced in the provision

as clarification.

Section 2 specifies the particulars in the use and
preparation of a special absentee ballot to be sent to
voters who expect to be outside the United States at the
time of the election, 60 days in advance of that election.
The Division supports such a concept and believes a program
of this kind could be administered efficiently at minimal

cost.

The Division does raise the following concerns with regard

to the specific procedures outlined in this bill.

Subpart (a) specifies which voters would be eligible to
receive a special ballot. The bill does not state clearly,

however, the method by which the Division would know



which voters actually want to receive the special ballot.
We suggest that additional language be added to make it
clear that, not withstanding the regular application
process, the voter must notify the Division by any written
means, of his or her desire to receive the special advance
ballot because they will indeed be overseas. In our
contact with other states who have adopted such a program,
we have found that this kind of language has been included

in their statutes.

Subparts (¢) and (d) of the bill relate to the specific

format of the ballot and how the ballot is to be marked and

counted. Our major concern regards the preparation of the
ballot itself. While creating a special ballot for the:
primary which fairly represents all candidates who have

successfully filed, creates few problems, that is not the
case in creating an equally fair ballot for the general
election. Because our primary is so late in the year it is
unlikely that winners of the primary will have been
certified by the time the special absentee ballot is to be
sent to qualified voters for the general election. As
written, the bill seeks to solve the problem in two ways.
First it allows the voter to mark a special party box at the
head of the column, by which the voter would cast a single
vote for all winning candidates subsequently certified in
the primary of that party. The bill further stipulates that

the voter is precluded then from casting a vote in any



particular race for a candidate of any other party.

The Division is concerned that the "straight: party ticket”
method of voting may not be appropriate in Alaska. Over
half the registered voters 1in our state have traditionally
registered as non-partisan, and voting trends appear to
support that Alaskans cast votes that cross party lines from

race to race.

The bill also provides that names of candidates who have
been certified will appear on the special ballot, while
those that have not been certified would not appear. In the
interest of equity, the Division nesitates to support such a
provision. We are concerned that such an approach could
give distinct advantage to candidates and parties where the
specific primary race was not close, while candidates of an
opposing party, who are involved 1in recount situations would
not be fairly served if their names were absent frc 1 the
ballot. (It should be noted that the bill does not specify
whether judicial retention candidates would also appear on

the special ballot.)

For these reasons the Division feels the provisions of
subpart (c) deserve additional consideration. We believe
there are alternative suggestions which would alleviate
these specific concerns while still fulfilling the intent of

this bill.



Presenting all candidates to the voter for the primary
election raises little difficulty. It is in dealing with
the general election special ballot that alternatives might
be reviewed. The optimum approach should seek to provide a
special ballot that gives maximum benefit to the voter and
greatest equity to the candidates. One suggestion would be
to provide the voter an option of party vote or write-in
candidate vote in each race. The voter would be provided
the names of all candidates who have filed successfully.
There would also be party preference boxes provided on the
ballot under each separate race. The voter could opt to
write in a specific candidate®s name from the listing
provided, or opt to mark the party preference box.
Exercising the first option, the person®s vote would be
counted like any other write-in vote. By exercising the
party option in a given race the vote would be counted for
whichever candidate for that party successfully won the

nomination for that race in the primary.

This alternative allows all candidates to have their names
before the voter, but also allows the voter to select the
method by which he or she casts a vote when the final slate

of successful primary candidate is still unknown.

As an additional comment on a practical note, analysis of

1984 absentee voting patterns indicate that we could



anticipate that the program would be utilized by only
approximately 15 voters per district in each election. In
dealing with these very small quantities it would be
economically unsound to try to print a separate ballot for
each district. We would therefore recommend that the ballot
itself be a generic, handmark, write-in ballot listing all
the different races to be voted upon. A listing of
candidates by district would be provided as an enclosure.

In checking with other states who have implemented similar
special ballot programs, this is the approach that has been

utilized.

Subsection (e) in this bill specifies that each voter
receiving the special ballot would also receive the official
ballot. While there is always some concern when a single
voter receives more than one ballot, we believe the nev/ly
created computer program for accommodating absentee voting
by mail, could handle this procedure with relatively minor

program modifications.

Notwithstanding the concerns we have expressed, the Division
supports this bill, and appreciates the opportunity to work
with the sponsor and the committee on the 1issues it

addresses.

Date
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FEDERAL VOTING ASSISTANCE PROGRAM
OFFICE OF THE SECRETARY OF DEFENSE
WASHINGTON, D.C. 20301

March 3, 1986

The Honorable Katherine Hurley
Chairman

House State Affairs Committee
State Capitol

Juneau, Alaska 99811

Dear Madam Chairman:

This office administers the Federal Voting Assistance Act of 1955 and
the Overseas Citizens Voting Rights Act of 1975. These statutes deal with
the absentee voting rights of military personnel, their dependents and U.S.
citizens overseas.

State legislatures have supported changes in their absentee voting laws
to make it easier for military personnel and overseas citizens to vote
absentee. Over the last four years tremendous progress has been made in
achieving this goal. Particularly encouraging is the recent change in
Alaska procedure in 1985, which allows the FPCA to serve as a simultaneous
request for abstntee ballot and registration if certain information is
included.

Our survey of military and overseas citizens conducted after the 1984
Presidential election, indicates that the problem of mail ballot transit
time continues to be a major barrier to successful absentee voting by
military and overseas voters. Nearly sixteen percent of Alaska voters were
unsuccessful because they did not receive their absentee ballot or received
it too late to return it in time to be counted. We would appreciate your
consideration and support to eliminate this problem and the remaining
problem areas this session so that military and overseas voters will have a
better opportunity to vote in November 1986. The legislative initiatives
are listed in priority order.

Surveys of international and U.S. military postal services indicate a
need for forty-five days transit time fcr absentee ballots sent through
international mail or military overseas post offices to allow timely return
of such ballots to local election officials. This transit time is necessary
due to the remoteness of many military personnel and American citizens
overseas. Alaska permits the counting of absentee ballots received as late
as fifteen days after the election. Ballots are mailed anywhere from
fifteen to thirty days prior to the election. While the outer limit affords
adequate mailing time the fifteen day mailing is insufficient. We urge you
to address this problem this session.

We also note Alaska has a specified period during which requests for
absentee ballots may be received by the Director, Division of Elections.
The "not earlier than"™ limitation causes considerable problems for these
persons. Frequently, voting programs are held on military bases and various



other locations during an election year encouraging persons to submit
registration and/or absentee ballot applications. On other occasions a
candidate may address a large gathering of personnel to encourage them to
register and vote. A voter motivated by these sessions will usually send an
application at that time. In some cases, the application is returned to the
voter because it was received too early. This can be very discouraging to
first time voters. We recommend the "not earlier than" acceptance date be
eliminated.

We also recommend Alaska provide for voting by military and other
persons overseas who, due to military contingencies or special circumstances
such as submariners, Peace Corps volunteers, or missionaries, will be out of
communication for an extended period and cannot receive and return the
normal absentee ballots within the regular mailing time. These voters could
request a blank ballot ninety days in advance and write in the names of the
candidates or party preferences. California, Connecticut, Georgia, Maine,
Oregon and Washington have adopted such a ballot. (Sample enclosed)

Your support of these initiatives will improve the absentee voting
process for military and overseas citizens. Please let me know if we may be
of further assistance. You may contact my office at (202) 695-0663 for
further information.

Sincerely,

Enclosure



21-2-381.1. Procedures for voting with special write-in absentee ballot
by qualified absentee electors'!

.(8) Notwithstanding any other provisions of this chapter, a qualified
absentee elector, as defined in Code Section 21-2-350, may apply not
earlier than 90 days before an election for a special write-in absentee
ballot. This ballot shall be for presidential electors and United States

senator or representative in Congress.

(b) The application for a special write-in absentee ballot may be made
on the federal post card application form or on a form prescribed by the

.Secretary of State.

(c) In order to qualify for a special write-in absentee ballot, the voter
must state that he or she is unable to vote by regular absentee ballot or
in person due to requirements of military service or due to living in
isolated areas or extremely remote areas of the world. This statement may
be made on the federal post card application or on a form prepared by
the Secretary of State and supplied and returned with the special write-in

absentee ballot.

| (d) Upon receipt of said application, the superintendent shall issue the
Ispecial write-in absentee ballot which shall be prescribed and provided by
'the Secretary of State. Such ballot shall permit the elector to vote by
writing in a party preference for each office, the names of specific candi-
dates for each office, or the name of the person whom the voter prefers
for each office. (Code 19S1, § 21-2-381.1, enacted by Ca. L. 1984, p. 1,

s 12)



DIVISION OF ELECTIONS
POUCH AF
JUNEAU, ALASKA 99811-9974

OFFICE OF THE GOYERJVOR
PHONE: (907) 586-6181

February 20, 1985

The Honorable Katie Hurley
Chairperson

State Affairs Committee

Alaska State House of Representatives
Pouch AF

Juneau, AK 99801

Subject: Comments in support of House Bill 110, "An Act
amending the elections laws of the state; and
providing for an effective date."

Dear Representative Hurley:

Enclosed for the information and review of your committee are
comments in support of HB 110 which 1is scheduled to be heard
on Thursday, February 21, 1985. They include a brief de—
scription of the specific amendments being proposed, as well
as some discussion of the rationale behind these changes.

Many of the changes are housekeeping measures but there are *
few which are more substantive 1in nature.

As you also requested, 1in addition to the comments we are
submitting regarding HB 110 as it currently exists, | am
offering some input on your proposed addition which would
require a postmark on all absentee ballots cast by mail. We
recognize the importance of the concerns you have raised in
this vital area. At this point, our research indicates that
the solutions may not be simple ones, and are looking forward
to working with you and the committee on developing workable
solutions.

We appreciate your personal interest in this bill. Please
feel free to contact me if you or your committee would like
additional information. Thank you for placing our bill on

your agenda.

Enclosure



DIVISION OF ELECTIONS
POUCH AF
JUNEAU. ALASKA 99811-9974

OFFICE OF THE GOVERNOR

PHONE: (907) 586-6181
REQUIRED POSTMARKS: ABSENTEE BALLOTS BY MAIL

Prepared For

The Honorable Katie Hurley
Alaska State House of Representatives

February 20, 1985

Current Absentee By Mail Procedures

Under current election policies and procedures 1in Alaska,
voters wishing to vote by mail are required to have their
ballots marked and attested on or before the date of the
election. Further, it is provided 1in AS 15.20.081(e), that
the voter who returns the ballot by mail will use the most
expeditious mail service, and mail the ballot not later than
the date of the election. Finally, this statute mandates
that "if the ballot is postmarked, it must be postmarked on
or before election day."

Concern has been expressed that in the last part of the
provision, the statute as written creates a potential for
fraudulent or wunethical wuse of the system. Specifically,
since this part of the law only requires the election date
stamped, 1i1f the ballot is postmarked, but does not require
the postmark on all mailed absentee ballots, candidates could
respond to election night returns by soliciting absentee
voters who have not mailed in their ballots to do so in the

few days right after the election. Because no postmark 1is
required for counting, and because absentee ballots may be
received in the mail for 15 days after the election, these
late voters could still cast their ballots after the legal
deadline. The ~concern has been raised that the division
would have no way of knowing that the ballots were cast after
election day. In the instances of close races these late

ballots might have an impact on the outcome.

The division®s first response to this concern is that both
the voter and the attesting witnesses are required to stipu—
late the date of their signing the absentee affidavit. When
no postmark appears on the envelope, it is this date that 1is



used to verify that the ballot was cast on or before election
day. Assuming that in all other ways the ballot appears to
be legitimately cast, and that it 1is received within the 15
day period, the ballot is counted.

U.S. Postal Service Policy

According to Mabel 0"Connell, Assistant General Counsel,
General Administrative Law, for the Postmaster General 1in
Washington, D.C., current vregulations require that on ali

first class mail, a postmark be affixed which by lav; will
include full name of the post office handling the piece,

state abbreviation, zip code, "ate of mailing, and a.m. or
p.-m. There are exceptions regard to the first class
mail requirement. Mail that 1is prepaid with a postal permit,
even though it is for first class postage, will not be
postmarked. Rather the post office processing the prepaid
piece merely cancels the letter. This cancellation serves as
a registration of postal usage for which the entity owning
the permit will be charged for postage. Under this system
the permit owner is charged only for the mail actually
returned. Current estimates 1indicate that 27% of the ballots
requested by mail 1in Alaska are not returned at all.

It has been the policy 1in Alaska to prepay return postage
under a first class pernmit. Therefore, for the most part we
would not expect a postmark on the majority of ballots
submitted by mail.

Required Postmarks

In order to assure that to the greatest degree possible, all

mailed absentee ballots are postmarked, the State would have
to change it procedures to include vrequiring affixing a
postage stamp to the return envelopes, rather than pre—
printing the postal permit stamp as 1is currently being done.

Two options are available.

State Fays Postage: If the State 1is to continue paying
for postage on ballot returns, manual stamping will
incur some additional costs. The process of preparing
mailing packets for the voter (even before addressing,
inserting ballots, coding, sealing and mailing occurs)

consists of collating 1instructions, secrecy envelopes
and manually folded return envelopes, which are then
inserted in the outer mailer. These packets are also

sorted by regional office to which the voter will
eventually mail his or her ballots.

In keeping with 1its <conversion to an automated data
entry system which will take place by fall of 1985, the
division 1is in the process of researching and designing



a computerized pull apart self-mailer which would
eliminate most of the steps associated with the manual

system wused in the past. As a computerized mailing
packet, there would be no need for any of the manual
preparation steps described. The computer would auto-—
matically print the mailing address, and district and
precinct of the voter, as well as the return of the
appropriate regional supervisor based on the voting
district, on the self-mailer in which all required
materials are already enclosed. All that would be

necessary at that point is to slip the ballots 1inside,
and seal.

Requiring the manual placement of a postage stamp on the
return envelope 1in order to assure that the ballot 1is
postmarked would eliminate the possibility of using this
streamlined and computerized mailer. Below are some of
the costs incurred in the postage and manual preparation
of the mailing packet based on an estimated 25,000
absentee by mail applicants anticipated for the 1986
General Election.

Printing of Materials $ 3,318
Postage @ .25 each 6,250*
Labor - manual preparation

based on 50 packets per
hour per employee @ Range
8 = 500 man hours 4,683

$ 14,251
* With an estimated 27% of the ballots never

returned, there 1is a waste of $1,687 1in postage
not actually used for voting.

On the other hand, the computerized self-mailer would
incur the following estimated costs.

Printing of Mailer Form $ 7,000

Postage based on a 73%

return rate actually billed
by Post Office 4,562

$ 11,562



This represents a savings 1in just the preparation phase
of $2,599 over the manual systenm.

In addition, because the computer system would be Ilinked
directly to the mainframe registration program, the
potential error factor would be reduced especially in
the area of districting and precincting.

Voter Pays Postage: While this policy has not Dbeen
utilized by the State of Alaska 1in the past, it should
be explored for adoption in the future. Research
indicates that in most states this is the norm.
According to the Federal Election Commission in
Washington, D.C. the vast majority of states require the
voter to pay the postage. Of the western states con-—

tacted directly only California prepays postage.

Adopting this policy would obviously save the state fronm
$4,683 to $6,250 based on 25,000 absentee applicants.

It should be noted however that many states require only
civilian and in-country voters to pay their own postage,
while military and overseas voters are allotted prepay
returns. States making these allowances often do so
under the provisions of the Overseas Citizens Voting
Rights Act of 1975, which appears generally as 42 USCS
ss 1973dd et sec, which provides that voting and other
election materials may be mailed from any Armed Forces

post office in an overseas area, unless otherwise
prohibited by atreaty or other agreement, free of
postage. It stipulates that such ballots may be
segregated from other forms of mail and placed 1in

special bags marked with special tags printed and
distributed by the Postmaster General for this purpose

At the present moment Alaska does not record the numbers

of military voters voting by mail, as this information
is not required on registration documents and no other
system has been implemented fortracking this data.

Even if the state were to continue to prepay ballot
postage, use of this Federal provision would result 1in
savings to the State.

Potential Impact of Voter Paid Postage on Ballot Return Rate

Consideration should be given to determining 1if there would
be any negative 1impact resulting from voter paid postage
requirements. As of the 1984 General Election, a sampling of
a cross section of diversified districts throughout the State
indicates that Alaska 1is averaging a 73% return rate of the
absentee by mail ballots requested. It is difficult to say
how this figure would decline if the voter was required to
pay the postage, however, discussions with other states

4



indicate that this has not been detrimental.

While the Federal Election Commission reports that there are

no solid figures recorded on the nationwide level, direct
contact with western states does give us some information.
Washington and Oregon for example, required voter paid
postage. Each of them reports to us, however, an 85% to 90%
return rate on absentee by mail ballots. California, on the
other hand, prepays the postage. However in Los Angeles
County, which they feel 1is representative of the state, they
experienced a 35% return rate. It should be noted that about
one month before the election, California sends each

registered voter an application for an absentee ballot.
Because of this mass mailing, their numbers of applicants are
exaggerated to well beyond what would be considered average.
Most of the states we contacted experienced an applicant rate
of approximately 10%. In California it 1is believed that
because they receive an application in the mail, more voters
return them than actually intend or need to vote by mail.
That could account for the low return rate of ballots.

Irregularities in Post Office Procedure

One of the elements which would have to be considered if the
state were to require a postmark on all absentee by mail

ballots as prerequisite for counting, is the lack of
uniformity 1in the postmarking procedures actually implemented
by ‘individual post offices across the nation. There is no

doubt that even on mail hand stamped with a postage stamp,
"there 1is a very good chance that no readable postmark will
appear. In some cases it will merely be an omission on the
part of the postal clerk, on others a voter will pay full
postage but stamp it though a postage machine, while on still
others a particular postal station just doesn®"t postmark at
all. Based on discussions with the Federal Election
Commission there 1is even a general understanding that the use
of a date bearing postmark may be on the way out altogether.

No matter what the circumstances, attention would have to be
given to the countability of ballots on which no readable
postmark appears. We would have to ask ourselves if the
postmark was a criteria for counting the ballot, how many
legitimate voters would be disenfranchised through no fault
of their own. One option would be to revert back to the
verification of the date signed and attested by the voter and
the witnesses, as we are currently doing.

Impact of Legislation Currently Being Considered in Congress

It should be noted that on January 24, 1985, House Resolution
639, and House Resolution 640 were introduced in Congress



which would amend the Federal election laws to provide that

all absentee ballots be mailedfree of postage. It calls for
"any envelope or other cover containing such a ballot shall
bear the words "Free Postage- Absentee Ballot™ (or words to
that effect specified by the Postal Service) in the upper
right-hand corner". While this wording is duplicated 1in

both, other issues are addressed in each of the separate
resolutions.

If either of these resolutions were to pass, the free postage
imprint on the envelope would most Ilikely <circumvent the
necessity of any postmark as defined by current post office
policy, therefore voiding our wuse of such a mark as a
verification of timely mailing and a criteria for counting.

Alternative Safeguards to Assure Timelv Voting

As an option to the required postmark as verification of
timely voting which may only prove marginally feasible, we
might want to give some thoughtful consideration to a more
substantive change 1in our current election laws. That change
would be in the deadline by which an absentee ballot would
have to be received by the division, 1in order to be eligible
for counting.

Specifically, the most sure way of avoiding the potential for
fraudulent or wunethical submission of Jlate ballots which
initiated our research into this area, 1is to require that all
absentee ballots be received in the elections office by the
close of the polls on election day. There is input from
other states which supports this action as a reasonable and
acceptable requirement.

With the exception of Washington, all other western states
contacted directly reported that the election day deadline
was a requirement 1in their statutes. Confirmation was also
received from the Federal Election Commission, that this is
the case 1in the vast preponderance of all states, and that
extended deadlines such as that afforded voters 1in Alaska 1is
the rare exception.

One consideration which seems relevant 1in determining the
feasibility of this more restrictive deadline 1in Alask-i 1is
the possible impact of mail turnaround time, based on our
very Jlate primary election and the availability of general
election ballots for distribution. It appears that most
states regardless of their primary date, mail out their
ballots in relatively the same time period as we do in
Alaska, specifically, 3 to 4 weeks before the election.

In Oregon, for example, even with the tight deadline, they
enjoy a 90% return rate.



It would be difficult to say how our own 73% return rate
would be impacted by such a change 1in our laws, however, a
cursory estimate from our regional supervisors indicates that
even with our extended deadlines, approximately 80-85% of our
absentee ballots are received by election day. In Anchorage
it appeared that the percentage may be slightly lower. of
those ballots received after election day, there is no way to
anticipate with accuracy how many are sent later specifically
because of the extended deadline, or how many of them would
be mailed earlier if the election day deadline for receipt
were mandated.

Extended Deadline for Military and Overseas Voters Only

It 1is important to note an exception which appears to
becoming the trend across the nation. Because of test cases
through the court brought by the Department of Defense, it Iis
becoming clear that exceptions to the election day deadline
will be built into the statutes of states requiring such a
restriction. For example, Colorado whose statutes are very
clear about the election day deadline 1is currently under a
restraining order to extend the deadline for military and

overseas voters by ten days. While Colorado has been
reluctant to make such an exception many other states are
embracing it willingly. Because of the slow turnaround mail

time we experience for overseas and APO/FPO voters, Alaska
would probably want to 1incorporate this exception into 1its
laws 1f we were to adopt an election day deadline.

Advantages to an Election Day Deadline

The major advantages to such a deadline <change are two.
First, the possibility of untimely ballots being included in

the count would be eliminated. Secondly, the new deadline
would certainly enhance the faster announcement of election
results. The two week delay while we await the receipt of
absentee ballots would no longer exist. Candidates,
particularly in close races, would know the outcome much more
quickly. In addition, the certification process could also

be completed many days sooner.

Absentee Deadlines Involved iIn Recounts

IT changes were considered in the deadlines for receipt of
absentee ballots, another area which should be reviewed is
that of absentee ballots which wunder current Jlaw may be
included in recount totals 1if received even later than the 15
day extended deadline, but before a recount. In very close
races where one, two or three votes may separate the
candidates, the inclusion of these very late ballots add all



new data to the recounted totals. In such races, the winner
may be decided based on the sole impact of these previously
uncounted ballots received too late to Dbe included in
certified results. If the purpose of a recount is to verify
the accuracy of the vote count jJjust completed, some thought
might be given to the appropriateness of changing those
results by introducing new data.



Five states, California, Connecticut, Georgia, Halne and Washington,
provide special procedures for certain individuals unable to vote by regular
absentee ballot or in person due to living or working in remote areas.

California:

Californians, who are members of Che U.S. Armed ForceB, Merchant
Marine, and their spouses and dependents, or U.S. citizens temporarily
residing outside the U.S., who will not be able to vote in California during
the course of an election because they can not meet mailing deadlines or
because of military or other contingencies may utilize the write-in ballot.
The eligible person should send a written statement requesting a write-in
absentee ballot explaining the reasons why it is not possible to vote within
the regular deadlines and should include the reason why a write-in absentee
ballot is necessary. Snrh n request will be accepted not earlier than 60
days before the election for which the ballot 1is being requested. A special
write-in absentee ballot will be sent to the voter which must be completed
and returned before the close of polls on eleccion day.

Connect icut:

Connecticut provides a special procedure for a general election
write-in absentee ballot for those members of the U.S. Armed Forces and
their spouses and dependents residing with or accompanying them who, due to
military contingencies, cannot follow the regular application procedures.

To request a special write-in absentee ballot, voters should write to
their town clerk for the prescribed form. On the written request the
applicant should state that "due to military contingencies, the regular
application procedures for an absentee ballot cannot be followed."

Application for the Connecticut special write-in absentee ballot may
not be made earlier than 50 days before the general election. The special
"write-in absentee ballot will contain the following offices: presidential
electors and Representative in Congress.

Georgia:

Ceorgia has adopted a special write-in ballot for general elections for
use by persons who are unable to vote by regular absentee ballot or in >
person due to military service or due to living in Isolated areaB or
extremely remote areas of the world.

This ballot is available 90 days before an election. The ballot is -y
limited to general elections for presidential electors, United States r |

Senators and Representatives for Congress.

Application for this ballot may be made by using the FPCA by checking
Item 10 as follows: Check only one of the following - Check 10a, 10b, 10c,

WHEN PEOPLE VOTE, PEOPLE LISTEN

Telephone AC (202) 694-4928/4960 Autovon 224-4928/4960



10d, 10e, I10f, or 10g as appropriate - and check 10h SPECIAL, writing in the
blank "I request the special write-in ballot.”

Upon receipt of the application, the voter will be sent a ballot which
permits the voter to vote by writing a party preference for each office, the
names of specific candidates for each office, or the name of the person whom
the voter prefers for each office.

Maine:

Maine®s special write-in ballot for Armed Forces members will be
similar to regular ballots except no candidate"s name will appear on them.
Instead, it will list all offices to be selected with a space after each for
the voter to write 1in a candidate®s name.Application for the ballot may be
made anytime prior to an election.

Maine law defines Armed Forces members as members of the U.S. Armed
Forces while 1in active service and Merchant Marine, and their spouses and
dependents, civilian employees of the United States serving outside the U.S.
and their spouses and dependents who are with them, members of religious
groups or welfare agencies who are officially attached to and serving with
the U.S. Armed Forces, and their spouses and dependents who are with them.

Washington;

The State of Washington provides a special write-in absentee ballot for
voters who will be residing, working, or stationed outside the continental
United States and thus unable to vote and return a regular absentee ballot
within the period normally provided.

The write-in ballot is available 90 days prior to each state primary
and general election. It can be obtained by writing the County Auditor in
the county of voting residence (Department of Records and Elections in King
County) stating voter®"s last Washington address, voter®s current mailing

address, the qualifying facts as an Absentee Service Voter or Overseas
Elector, and a statement that the voter will be residing, stationed or

working outside the continental United States and will be unable to vote and
return a regular absentee ballot by formal mail delivery within the period
provided for regular absentee ballots. An FPCA may be used to obtain the
ballot if the above statement is written on the FPCA.

The special ballot will list the offices, but not the candidates™
names. The voter must write in the name. Along with the ballot will be
sent a list of the candidates who have filed for office as of the time the
request for the ballot is received.

Questions a voter might have on the special write-in procedures for the
five states, or on any other aspect of absentee voting can be answered by
visiting a voting assistance office or any U.S. embassy or consulate. If
the answers are not available at the local level write Director, Federal
Voting Assistance Program, Office of the Secretary of Defense, RmIB457,
Pentagon, Washington, D.C. 20301 or call autovon 224-4928/4960 or commercial
(202) 694-4928/4960.

END
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U.S. ARMY ALASKA 1CTIRC!: COUNCIL
VGKV RICHI.MITal.TN, ALASKA  9$5505-1>158

Uctohor AO. i9Rj

Lieutenant Governor Stephan UcAlpino
i“ouch A-A
Juzieau, Alaska 093.11

Deere Lieutenant Governor HcAipine;

The U.S. Artt.y Hotironill: Council lor Alaska woulo like to indicate Itii
strong support for i Mi2 which reduces the adoilni.atrativo Lassie ancl
makes it logical and easier foe absentee military member.":* to vote- within
the State; of Alaoka. KoproseiiUui ve Yo.vry Martin i,;u; appeared before

the Council and discussed the bill":. provisions with up. We believe that,
pausing the M.II will allow absentee Alaskan voter;, to better participate
in local, urate and nationsL government.

Sincerely,

Sandy [lu’tcoi:
S C("/>, U.S. ormy Rot lro-.t
Chairman, i;.U. Army Alaska Retiree Council

\f CC: Terry Martin
10,1A W. Otli Ave.
Anchorage, AK 99501



October Mi. 19SS

Representative Katie Hurley
1024 West buh
Anchorage, Alaska 99501

Hear Representative Hurley:

The U.S. Army Retiree"s Council for Alaska would like to indicate its
strong support for HB402 which reduces tne administrative hassle and
makes it logical and easier for absentee military members to vote within
the State of Alaska. Representative Terry Martin has appeared before

the Council and discussed the bill % provisions with us. Wo believe that
passing the bill will allow absentee Alankan voters to better participate
in local, state and national government.

Sincerely,

SFC(L7), U.f>. Army Retired
Chairranll, 11.B. Army Alaska Retiree Council

/ CC: Terry NnrclLn
1024 W. btii Ave.
Anchorage, AK 99501



Roycc 0. Chapman, TSgt., USAF
5191-C Koyuk
Eielson AFI13, Alaska 99702

Representative Mike Miller
District 18

Pouch V

Juneau, Alaska 99811

The Honorable Mike Miller,

I would Ilike to take this opportunity to thank you for your
efforts to assure military members an opportunity to vote

in all Alaska elections even when stationed overseas. Many
people do not realize the difficulties a member of the military
faces when trying to vote absentee. House Bill 402 1is an ex—

cellent piece of legislationwhich will make voting much easier.

I would like to offer one suggestion <concerning HB 402 . In
Sec. 15.20.082, I feel it would be of great assistance if
the ballots were available to those outside the state of Alaska
rather than "outside the United States.

Even for those Alaska residents who are stationed at Dbases
in the Lower-48 voting absentee can be difficult. |If a ballot
is mailed to the member 15-days prior to the election and
will not be counted 1if not received within seven days after
the election, this allows only 22 days for the ballot to arrive,
be <completed and returned. My experience has shown that it
takes at least three to five days for mail to be received
"OQutside™ and another five days in getting back. While this
leaves approximately 10 days to two weeks, many other factors
can delay the mail, i.e., weather.

Another reason for extending the legislation tothose outside
Alaska 1is, A person may be on temporary duty for several days
or more andthe extra time (60-days) would increase the
possibilities of the member being able to vote.

Myself and many other military members feel strongly about

our vresponsibility to vote 1in all elections, national as well
as state and local. Any assistance given which helps us meet
our responsibility is greatly appreciated.

In closing, I would like to thank you again for giving me
the opportunity to make a comment. I appreciate your efforts
on my behalf and wish you the best during this session. Again,
than you.

Royce 0. Chapman, TSgt



PETITION TO GOVERNOR AIID LEGISLATURE TO TAKE ACTION
PERTAINING TO MILITARY AND OVERSEAS VOTERS

K*c, the undersigned registered voters, believe in helping our military families to be able to vote by absentee ballots. Therefore, we urge our
legislators to implement the steps necessary to ensure our Alaskan citizens throughout the world their right in selecting their elected officlals..- House
Gill 402 amends current laws that are deficient 1in assuring receipt of ballots in adequate tine to participate in any elections.
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PETITION TO GOVERNOR AND LEGISLATURE TO TAKE ACTION
PERTAINING TO MILITARY AND OVERSEAS VOTERS

L"e, the undersigned registered voters, believe in helping our military families to be able to vote by absentee ballots. Therefore, we urge our

legislators to implement the steps necessary to ensure our Alaskan citizens throughout the world their right in selecting their elected officials. House
Bill 402 amends current laws that arc deficient in assuring receipt of ballots in ndequate tine to participate in any elections.

PLEASE RETURN COMPLETED FORM TO REPRESENTATIVE TERRY MARTIN, 1024 W. 6TIl AVENUE, ANCHORAGE AK 99501



PETITION TO GOVERNOR AND LEGISLATURE TO TAKE ACTION
PERTAINING TO MILITARY AND OVERSEAS VOTERS

LZ, the undersigned registered voters, believe in helping our military families to be able to vote by absentee ballots. Therefore,
legislators to implement the slops necessary to ensure our Alaskan citizens throughout the world their right in selecting their elected officials.
Bill 402 amends current laws that are deficient in assuring receipt of ballots in adequate time to participate in any elections.

Signature Print Name

\yrjid  f finu/uds

A

3n.

£ [<d- 1] <y, A [-1"'Df(jlc
LGo al oajue”

TIrAav</ £ CL3Z2.

PLEASE RETURN COMPLETED FORM TO REPRESENTATIVE TERRY MARTIN,

1024 W. 6TII AVENUE,

Hailing Address

S£ BaA jTSjrz’

fa Bex

Tld Jvv 27A?7fA

licyt IbCt- [jrdilfie’, jAfeb

Boy. 1?70&5%
1Z77s-

P.O. Song-gfto gyl

iPe. f1r327

fo £940/+

ANCHORAGE AK 99501

we urge our
House

City/zZip Phone H

LbAsata.?>& 376 ~s% 27
3% 5767

/hf_nu:, FFCY"i
iOA 3775373

jylrsso-r

%]I10'Q (05l
W57s/[A BAr W -£¥7<f

% -s-/sY-y



PETITION TO GOVERNOR AND LEGISLATURE TO TAKE ACTION
PERTAINING TO MILITARY AND OVERSEAS VOTERS

L&, the undersigned registered voters, believe 1in helping our military families to be able to vote by absentee ballots. Therefore, we urge our
legislators to implement the steps necessary to ensure our Alaskan citizens throughout the world their right in selecting their elected officials. House
Bill 402 amends current laws that are deficient in assuring receipt of ballots in adequate tine to participate in any elections.
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PETITION TO GOVERNOR AND LEGISLATURE TO TAKE ACTION

PERTAINING TO MILITARY AND OVERSEAS VOTERS
L&, the undersigned registered voters, believe in helping our military families to be able to vote by absentee ballots. Therefo"- , we urge our
implement the steps necessary to ensure eur Alaskan citizens throughout the world their right in selecting their elected officials. House

legislators to
in assuring receipt of ballots in adequate tine to participate in any elections.

Dill 402 amends current laws that arc deficient
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PETITION TO GOVERNOR ANO I.EGISI.ATURE TO TAKE ACTION
PERTAINING TO MILITARY ANT) OVERSEAS VOTERS

No, the undersigned registered voters, believe in helping our military families to be able to vote by absentee ballots. Therefore, we urge our
legislators to implement the steps necessary to ensure our Alaskan citizens throughout the world their right in selecting their elected officials. House
Bill 402 amends current laws that are deficient in assuring receipt of ballots in adequate tine to participate in any elections.
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PETITION TO GOVERNOR AND LEGISLATURE TO TAKE ACTION
PERTAINING TO MILITARY AND OVERSEAS VOTERS

We, the undersigned registered voters, believe in helping our military families to be able to vote by absentee ballots. Therefore, we urge our

legislators to implement the steps necessary to ensure our Alaskan citizens throughout the world their right in selecting their elected officials. House
Bill 402 amends current laws that are deficient in assuring receipt of ballots in adequate time to participate in any elections.

Print Name Mailing Address mone t
<SIECA& £- /o y

m m 1 SSom 333 tL Eianj&r L finch,j MW5D3
[ e f), S<36

m Cig.

kJ K 62 //flyc&sxt 3 Ceeriw ms33-25'1/.d.

(-r&rcilc/ 6 7rc I
y)Q'I¢ "Rirck

<cjtr' vk Xeryz &E>7> 20/ 1J1>Ki&aof- 7 03 99577
A | ’ . £X}$/<! A 17

oOAia L W Sr r7(9 AQkCA/Z 7 i?2_ 22822

A~t. | ,

frcfiA 2. BoQusU & s/\I 1T 2ed 1 KIeT/J-  ft/aC.K)xL)rry 6m J\ /tKchy'A270- -3579

TTST 9pX 2253

S'z1. 27
354- ¢ memeA.o AR

Lo AT VG, TV tycMmilsod, AMHSOS  K-MoUtimsDS — 42.8-02.85"

PLEASE RETURN COMPLETED FORM TO REPRESENTATIVE TERRY MARTIN, 1024 W. 6TII AVENUE, ANCHORAGE AK 99501
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PETITION TO GOVERNOR ANI) LEGISLATURE TO TAKE ACTION
PERTAINING TO MILITARY AND OVERSEAS VOTERS

L'e, the undersigned registered voters, believe in helping our military families to be able to vote by absentee ballots. Therefore, we urge our
legislators to implement the steps necessary to ensure our Alaskan citizens throughout the world their right in selecting their elected officials. House
3111 402 amends current laws that are defigient in assuring receipt of ballots in adequate time to participate in any elections.
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PETITION TO GOVERNOR AND LEGISLATURE TO TAKE ACTION
PERTAINING TO MILITARY AND OVERSEAS VOTERS

k"e, the undersigned registered voters, believe in helping our military families to be able to vote by absentee ballots. Therefore, we urge our
legislators to implement the steps necessary to ensure our Alaskan citizens throughout the world their right in selecting their elected officials. House
Dill 402 amends current laws that are deficient in assuring receipt of ballots in adequate tine to participate in any elections.
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PETITION TO GOVERNOR AND LEGISLATURE TO TAKE ACTION
PERTAINING TO MILITARY AND OVERSEAS VOTERS

We, the undersigned registered voters, believe in helping our military families to be able to vote by absentee ballots. Therefore, we urge our

legislators to implement the steps necessary to ensure our Alaskan citizens throughout the world their right in selecting their elected officials. House
Bill 402 amends current laws that are deficient in assuring receipt of ballots in adequate tine to participate in any elections.
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PETITION TO GOVERNOR AND LEGISLATURE TO TAKE ACTION
PERTAINING TO MILITARY AND OVERSEAS VOTERS

L"0o, the undersigned registered voters, believe in helping our military families to be able to vote by absentee ballots. Therefore, we urge our

legislators to implement the steps necessary to ensure our Alaskan citizens throughout the world their right in selecting their elected officials. House
Bill 402 amends current laws that are deficient in assuring receipt of ballots in adequate tine to participate in any elections.

PLEASE RETURN COMPLETED FORM TO REPRESENTATIVE TERRY MARTIN, 1024 W. 6TIl AVENUE, ANCHORAGE AK 99501
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Tide : An Act relating to absentee BRU ; Elections
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Date

The Committee on STATE AFFAIRS hal had_v _j02_

"An Act relating to military and overseas voters."

under consideration and recommends:

[ jJ do pass [ ] donot pass
[ ] do passwith attached amendments(s)
_ [ jsame title
[ ] replace with CS for . \L 1= . [ I>\; [ tA new title
and recommends L I A
[ ] AND attaches a "Letter of Intent" [A-] New Fiscal Note ~'A-" [4>e-
_ _ _ ] Zero Fiscal Note Attached
[ ] reports it back without recommendation
[ ] referred to the Committee
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March 6, 1966

The Honorable Tim Kelly
Senator

Alaska State Legislature
P.0. Box V

Juneau, AK SS811

Dear Senator Kelly:

Eldon Mulaer of your office reguester statistics showing the number
of 1S85 PFD applications received during ine filing period of April 1 -
dune 30, 1966. The enclosed chart provider that Information, by week of
receipt. You will note that almost half of ell applications were
received by April 19, 1986. The applications received during the weeks
ending July 5 and 12 represent applications which were postmarked by June
30.

If the Olympic Committee ¢ .ans to promote the Olympic check-off on
the application, please advise them to coordinate their promotional
efforts with Sally Smith, Director cf Public Services Division, at
465-2392. It is very Important that such advertising efforts not confuse
the public as to general filing requirements.

Sincerely,

Kao A. Nordale
Commissioner of Revenue

MAN.E]:tns
Enclosure
86-67

cc: Sally Smith, Director
Public Services Division
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Week Ending

7mm. /\- r/\r

RIS

4/15/85
4126165
5/03/85

5/24/85
" 5/31/C5
6/07/85
 6/14/85
216/21/85
6/28/85
-7/05/85
7112185
TOTAL

Department of Revenue
Administrative Services Division
1S85 PFD Applications
Receipt 6y Week
3/5/66

1S85 PFD Documents Received

256,400
68,700
26,600
23.000

7,600
10,800
14,200

S,5CG
40,400

8,800
20,6CC
27.000

9.200



REP. TERRY MARTIN

Se--lis AL
Alaska House of Representatives
MEMORANDUM
To: Representative Katie Hurley, Chairman
House State Affairs Committee
From: Representative TerryMartin T bl
Date: January 22, 1986

Subject: HB 402

"An Act relating to military and overseas voters."

Alaska®"s overseas and military voters need a simple process and adequate time
to apply for and receive absentee ballots. This bill accomplishes both.

First, it backs up in statute procedures already established by the Division
of Elections, which a) allow an absentee voter to send in one form to request
absentee ballots for all state elections occurring in the following year;
and, b) permit the voter to register to vote. All of these actions can be
accomplished on one form, in one mailing.

Second, the bill sets up a procedure so that absentee ballots can be mailed
out to voters earlier, giving military and overseas voters enough time to
apply for, receive and return their ballots so that their votes can be
counted.

Currently, absentee ballots are statutorily required to be prepared no later
than 15 days before an election, and returned ballots can be accepted up to
seven days after an election. This allows only 22 days for ballots to be
mailed to voters, marked by the voter, and returned to Division of Elections.

If you"ve ever corresponded with anyone overseas, you know that it is not
unusual for mail to take 15 days or more in one direction. Expecting overseas
voters to receive and return ballots withinthree weeks is unrealistic.

On the other hand, using current practices, itwould be difficult for Division
of Elections to have regular ballots ready for mailing 60 days before an
election, especially a general election, since the Division requires so much
time to certify the primary election.



House State Affairs
January 22, 1986
Page 2

Therefore, HB 402 sets up a new system, similar to that used by Washington
State and others.

A special absentee ballot will be prepared for each state election. This
ballot will show all ballot propositions or questions. In addition, all
candidates that are sure to appear on the regular ballot will be listed.
Blanks will be left for- the absentee voter to write in the candidate of
choice, in those cases where there is some question about whether a particular
candidate will appear on the regular ballot.

The absentee voter may then vote in one of two ways: 1) by marking a special
box at the top of the list of candidates, in effect voting a straight party
ticket; or, 2) by marking or writing in each candidate, as would be done on a
regular ballot.

When the regular ballots are prepared, Division of Elections will send one out
to each voter who received a special absentee ballot. As this regular ballot
will be complete, containing all the candidates®™ names, this ballot would be
counted in preference to the special ballot if the regular ballot is received
back in time to meet statutory deadlines. If the second ballot is not
returned in time, the first (special) ballot would be counted.

It is important to note that, although this will create some additional work
for Division of Elections, that effort 1is secondary to the necessity of
ensuring the absentee voter®s right to vote. In conversation with the Federal
Election Commission (.FEC), I was informed that many states don"t hold their
primary elections until September; yet those states manage to prepare and
distribute their absentee ballots a minimum of 40 days before the general
election. It was suggested to me that, if our state can"t manage this with an
August primary, it would behoove us to examine our election procedures and
find out why we have such an incredible delay.

You may also be interested in knowing that Mr. Henry Valentino of the Federal
Voting Assistance Program, Department of Defense, has, according to the FEC,
successfully sued states which provide less than 45 days lead time for absen—
tee. ballots. Do we want to be sued for disenfranchising the absentee voter of
the right to vote?

It is vital that vyou give careful consideration to this measure, in the
interests of all Alaskan voters. I will be happy to provide additional
information or to answer any questions.



Vivian Reese Harned
FEB 2 4 1986 Capt. USCGR Ret

701 "O" Street

Anchorage, AK 99501
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Copies of minutes listed below were originally included
in this file. The minutes are available on the STAIRS
database CMPR. In order to save space copies of minutes

have not been left in the files. .
Mary Van Nimwegen



