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Alaska jilate legislature

House of Representatives

Committee on State Affairs Pouch V
State Capitol

Juneau, Alaska 99811

Alaska Railroad Board of Directors April 17, 1985
Pouch 7-2111
Anchorage, Alaska 99510-7069

RE: HB 346 "An Act relating to the Alaska Railroad Corporation

The House State Affairs Committee heard HB 346 April 12, 1985. During
the committee discussion it was noted that the Alaska Railroad
Corporation had taken immediate action on the issue related to the
railroad tie bid. The committee understands that at the April 18th
meeting of the Railroad Corporation Board of Directors there will be
regulations proposed providing for Alaska bidder preference and
competitive bidding procedures. The committee would appreciate
receiving copies of the proposed amendments and the minutes from the
Alaska Railroad Board of Director”"s meeting.

It is the intent of the covnmittee to move HB 346 to the next committee
of referral if the proposed regulations prove to be unsatisfactory. \We
look forward to working with the Alaska Railroad Corporation on this
issue.

Sincerely,

Katie Hurley, Chair
House State Affairs Committee
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ALASKA RAILROAD corporation

Pouch 7-2111 « Anchorage, Alaska 99510-7069

April 11. 1985

The Honorable John Sund
The Honorable Robin Taylor
Alaska State Legislature
Pouch V

Juneau. AK 99811

Re:  House Bill 346
Dear Representatives Sund and Taylor:

Thank you for this opportunity to comment upon House Bill 346, a Legislative
B_rop_osal to compel the Alaska Railroad Corporation to adhere to the competitive
idding procedures required of State agencies sat forth in A.S. 37.05.230.

As you know, the Legislature has already directed that the Corporation provide
safe, efficient transportation on a seélf-sustaining basis, _"pendl_ngz eventual
transfer of the railroad to the private sector." Consistent with maintaining the
flexibility to transfer the Railroad to the private sector as a discrete unit, the
Alaska Railroad Corporation Act exempted the Corporation from the provisions
of AS. 37.05. It requires that the Corporatlon’scs)rocurement procedures meet
accepted industry standards. Because ...a proposed legislation would involve the
Corporation in practices required of State agencies, it frustrates the original
Legislative plan that the Corﬂoratlon take on e legal and practical existence
separate  from the State. However, because this Corporation is public,
competitive bidding and Alaskan preference practices will be addressed in
railroad procurement procedures.

Your concerns about the Corporation's contract award procedures may in Iarﬁe
part be linked to confusion following the recent award of contracts for the
rocurement of railroad ties. This purchase was made under the Corporation's
Emergency Rule 85-2, which adopted the Federal Acquisition Regulations on an
interim basis. This procedure requwes competitive bidding, but makes no
B_reference for Alaska bidders. In all three tie procurement awards, competitive
idding procedures were strictly observed, and the low bidder was awarded the
contract, AIthou_%h the Alaskan flrrn was unsuccessful as low bidder on the
softwood and switch ties, the Corporation's engineering staff has indicated Its
willingness to accept Alaskan old growth Hemlock as a substitute for half of the
hardwood cross tie order, thus making it possible for the successful bidder to
supply Alaska products to fulfill a major portion of the contract.
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The Hons, J. Survd/R. Taylor
April 11,1985
Page 2.

The Corporation's final procurement rules, which are soon to be adopted, will
provide for competitive bidding 8nd an Alaska bidder preference. For these
reasons, your concerns respecting competitive bidding ‘and an Alaska bidder
prefe”r-& have been and can he accommodated without Legislative changes to
the Alaska Railroad Corporation Act.

Bidding and F_reference_ requirements do make good business and economic sense
for the vitality of this Co_rﬁoratlon and the State which owns it. | have no
intention  of neglectmg_elt er, as together we see the Railroad operate
successfully and self-sufficiently.

Sincerely,

F. G, Turpin _ _ _
President and Chief Executive Officer

cC:
The Honorable Bette Cato

The Honorable John Coghill

The Honorable Katie Hurley _
Board of Directors, Alaska Railroad Corporation
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Alaska ibtate legislature

COMMITTEES: RO. BOX 1441
WRANGELL. ALASKA 99929
VICE-CHAIRMAN (907) 874-2316
HEALTH, EDUCATION & SOCIAL SERVICES
JUDICIARY POUCH V
JUNEAU. ALASKA 99311
FINANCE SUB-COMMITTEE (907) 465-4905

ON COURT SYSTEM

JOINT COMMITTEE ON

gouSe of Eepresentatibes
ROBIN L. TAYLOR

April 8, 1985

Mr. Frank Turpin Ir
President and Chief Executive

Alaska Railroad Corporation

Pouch 7-2111

Anchorage, Alaska 99510

Dear Mr. Turpin:

I have very recently been made aware of the fact that the
Alaska Railroad Corporation has awarded another major contract
for the production of railroad ties with disregard to AS 36.15.
I find 1t disturbing Mr. Turpin that after the awards were
made, you came to Juneau and said that in the future your
procedures would be revised. I also find it disturbing that
you made no mention of the much larger contract award to a
Portland firm for railroad ties.

These contracts have committed the railroad to out of state
suppliers of ties for the next several years. Your arrival 1in
Juneau last week and subsequent statements that you would be
incorporating the Alaska Forest Products Preference law into
your contracting procedures in the future was a little like
closing the barn door after the horse has left. As you know, |
have co-sponsored legislation which would remove federal
restrictions that the railroad has been previously operated
under. This legislation would allow the railroad greater
flexibility to use resources from in-state suppliers for the
operation of the railroad. However, | see little benefit in
this legislation as it currently reads when you have committed
the railroad for the next several years to out-of- state
companies.

For the State of Alaska to grow with the future we must have
people who are committed to our state and our people. The
Territorial Legislature, 1in its wisdom enacted in 1949 the
Forest Products Preference law (AS 36.15). That law is needed
possibly even more today than it was in 1949 to help direct the
growth and development of this state from within. I am
requesting only that you abide by the laws of this state.



Page Two
Mr. Frank Turpin
April 8, 1985

Again, 1 see this as a clear violation of the intent of state
law and I intend to actively support legislation restricting

the procurement procedures used by the Alaska Railroad
Corporation.

Sincerely,

Representative



Alaska Htale legislature e
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MEMORANDUM

T0: Rep. Katie Hurley, Chair

House Committee on State Affairs

FROM: Rep. Jo
Su
RE: HB 346 re the Alaska Railroad
g to th

The purpose of this bill is f.o repeal the exemption the Alaska Railroad
Corporation now has to the Alaska Bidder Preference law (AS 37.05.230(1))
The bill also would make the ARR subject to the competitive bid

contracting requirements of the Alaska Fiscal Procedures Act.

As you can see from the bill, the ARR Corporation, created last session,
is not subject to a number of Alaska statutes, including the Fiscal
Procedures Act. HB 346 would make the ARR subject to the provisions of
the Fiscal Procedures Act competitive bidding procedures and Alaska

bidder preference contracting procedures.

Attached please find the following materials:

HB 346 relating to the Alaska Railroad
Fiscal Procedures Act
Letter from Steve Seley, Wrangel Forest Products

List of laws that do not apply to the ARR




1984 SLA CH. 153

Chapter 153

AH ACT
Establishing the Alaska Railroad Corporation to manage
and operate the Alaaka Rallroadi and providing for an

effective date.

* Section 1. LEGISLATIVE FINDINGS AND PURPOSE. (a) The legislature
finda that
(1) it la the policy of the stace to
(A) provide safe, economical, and efficient transportation
to residents, businesses, visitors, and military Installations in the
statei
(B) foster and promote the long-term economic grouch and
development of the statei
(C) develop and Implement plana for a transportation net-
work)
(D) foster and promocc the development of the state's land
and natural reaourceai
<E) ensure chat the Alaska Railroad does not use direct
appropriations' to fund a particular freight operation If It can be
demonstrated chat the appropriation has placed privately owv., and
operated carriers In an unfair competitive position. Nothing ' ein
ahall affect the provisions of AS 42.10.220(b))
(2) the Alaska Railroad is an essential part of the state trans-
portation network thac may, unless preserved by stace action, ceese to be a
transportation option In Alaska)
SCS CSHB S12(Fin) an S
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Chapter 153

(3) the federal government has offered to the scace the option

2’7Jjof taking over the Alaska Railroad to ensure Irs continued exlIstencei and

d (4) It Is In the state's best Interest to accept che railroad
* under the ceras and conditions offered by the United Staces government.

5 (b) It Is the purpose of this Act to

si (1) create a viable economic entity with the powers and duties

1] necessary to operate and oanage the Alaska Railroad pending eventual trans-
_fer of chs railroad co che prlvace seccor for Its ownership or operaclon or

9‘I'both consistent with 45 U.S.C. 1201 - 1214 (Alaska Railroad Transfer Act of

'di; 1982) i
|

'hsatisfies che needs of the people of che scace consistent with the other

(2) provide for the level of transportation service that best

> findings and policies of this seccloni
(3) create a public corporation with che powers, duties, snd
"Il functions needed to operate che Alaska Railroad and manage its rail, indus-
trial, pore and other properties In che besc Interest of che people of the
scace by ensuring chat che corporation will
(A) be exclusively responsible for the management of che
financial and legal obligations of Che Alaska Railroadi
(B) operate che railroad as a common carrier subject to che
Jurisdiction of the United States Interstate Commerce Coimlsslon
consistent with 45 U.S.C. 12071
(C) have che ability co raise capital by Issuing bonds upon
i approval of the fstature exempt from federal and state caxation and
applying for federal money to which che ccace may be entitled or that
may be avallablei

(D) carry out Its responsibilities on a self-sustaining

baslsi
(E) provide che besc possible combination of types and

SCS CSHB 512(Ftn) am S
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Chapter 153
levels of safe, efficient, and economical transportation to meet the
overall needs of the state, supported when necessary by state Invest-
ment!

(F) provide for che prudent operation of the railroad
according to sound business management practicesi and
(G) preserve che integrity of che railroad utility corridor

for transportation, communication, and transmission purposesi

(4) ensure chat borrowing by che corporation does not directly
or indirectly endanger the state's own borrowing capacity.

* Sec. 2. AS 42 is amended by adding a new chapcer co read:

CHAPTER 40. ALASKA RAILROAD CORPORATION.
ARTICLE 1. ESTABLISHVENT AND ORGANIZATION.

Sec. 42.40.010. ESTABLISHMENT OF THE CORPORATION. There is
established the Alaska Railroad Corporation. The corporation is a
public corporation and is an instrumentality of che state within Che
Department of Commerce and Economic Development. The corporation has
a legal existence independent of and separate from the state. The
continued operation of che Alaska Railroad by che corporation as
provided in this chapter ia considered an essential government func-
tion of the scace.

Sec. 42.40.020. BOARD OF DIRECTORS. (a) The powers of the
corporation arc vested in the board of directors. The board consists
of Che commissioner of commerce and economic development, che commis-
sioner of transportation and public facilities, and five members
appointed by che governor. The five appointed members must be regis-
tered voters in the stace except as provided in (1) and (2) of this
subsection.  Except for the commissioners and che member appointed
under (5) of this section, a member may not be a state officer or
employee. Appointed members shall have che following qualifications:

SCS CSHB 512(Fin) am S



Chapcer LSI
‘radon to neec che

ry by tice Invesc-

* of che railroad
id

d udllcy corridor
Surposcs:

does noc directly

wread:

*ATION. There ia
corporation is a
* scace within cho
‘€ corporaclon haa
< the scace. The
a corporation as

government func-

e powers of che
e board consists
-ent, the corarals-
*d five aeobers
e: cusc be regis-
*nd (2) of this
mecher appointed
tace officer or
iuallficatlons:

ha S121Fin) »0 S

hrg

< =
S B

e 8 38 ® 8 8 R

1984 SLA CH. 153

Chapter 153

(1) one menbi.: of che board shall be a person who has ac
lease 10 years of experience in railroad management: a person who is
noc a resident of che scace nay be appointed under chls paragraph:

(2) one ncmber of the board shall be or have been an execu-
tive official of a United Scaces railroad and shall be selected in
accordance with any requirements Imposed under 19 U.S.C. (Incerscace
Commerce Act): a person who is noc a resident cf Che scace may be ap-
pointed under this paragraph:

(3) at least one member shall be from esch Judlgtal dis-
trict dlrccdy served by che Alaska Railroad:

(1) one members shall have at least flvn years experience
as owners or managers of a business in che stace:

(5) one member shall be an employee who ia a member of a
bargaining unit representing employees of che corporation.

(b) Except for che commissioners, che members of che board shall
be confirmed by a majority of che members of che leglslacure in joint
session. A member appointed by che governor has che full powers and
responsibilities of a confirmed board member until che member la
rejected by Che leglslacure or the leglslacure adjourns without con-
firming cho member.

Sec. 42.10.030, TERM OF OFFICE. Except for che cotsilssioner of
commerce and economic development and the commissioner of transporta-
tion and public facilities, members of Che board serve for staggered
terms of five years each ac che pleasure of che governor.

See. 42.40.040. VACANCIES. (a) Except for che cocalssloner of
cocaerce and economic development and che commissioner of transporta-
tion and public facilities, a vacancy on che board is filled by ap-
pointment by che governor, and che appointment must be confirmed by

the members of Che leglslacure in jolnc session. A member appointed

SCS CSHB 512(Fin) am S
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Chapcer 153
co fill a vacancy holds office for che balance of che cera for whl' .l
che member's predecessor was appolnced,

(b) A vacancy on che board does noc Impair che auchoricy of a
quorum of members Co exercise che powers and perfora che dudes of Che
board.

(c) A member of che board whoso cera has expired shall serve
undl a successor has been appolnced.

Sec. 42.40.050. COVPESISATIOH AST) EXPENSES. (a) An appointed
member of che board is enciclcd co compensation at a race of S400 for
each day che member is engaged in che accual performance of dudea as
a member of che board. The board may provide by rule for compensadon
for partial days during which an appointed member Is engaged in accual
performance of ducies as a member of che board.

(b) In addition co compensation under (a) of this section, an
appolnced member of che board is entitled to per diem and travel
expenses authorized by law for scace boards and coczolssions.

Sec. 42.40.060. BOARD OFFICERS, (a) The board shall elect from
les membership a chairman and vice-chairman and prescribe their ducies
by rule,

(b) The board shall appoint a secretary and prescribe che dudes
of che secretary.

ARTICLE 2. MANAGEVENT.

Sec. 42.40.100. MANAGEVENT BY THE BOARD. The board Is responsi-
ble for che managcnenc of che corporation; but shall delegate certain
powers and duties co ch* chief executive officer in accordance with
AS 42.40.120. In managing Che corporation che board shall

(1) be responsible for the management of che financial and

legal obligations of che Alaska Rallroadi
(2) operace the Alaska Railroad as a cocmon carrier subject
SCS CSH3 512(Fin) an S
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Co che Jurisdiction of Che United Scaces Inccrscace Commerce Commis-
sion consistent with 45 U.S.C. 1207;

(3) generally manage the corporaclon on a self-sustaining
baslsi

(4) apply co che leglslacure cor an appropriation wich che
concurrence of che governor to be used co provldo a particular service
that is noc otherwise self-sustaining If a subsidy Is required co
Oaincain chat service)

(5) provide for safe, efficient, and economical transporta-
tion to meec che overall needs of the scacei

(6) raise needed capical by issuing bonds of che corpora-'
tion upon approval by che legislature while ensuring chat borrowing by
che corporaclon does noc directly or indirectly endanger che scace's
own borrowing capacity)

(7) review all state and ocher land disposal proposals Co
aid in planning for future development or expansion of transportation
services)

(8) ensure chac che procurement procedures of the corpora-
tion meec acccpced railroad industry standardsi

(9) ensure chac cho accounting procedures of che corpora-
tion meet generally accepted accounting principles consistent wich
Induscry standards for comparable railroads.

Sec. 42.40.110. EXECUTIVE.OFFICERS. (a) The board shall ap-
point che chief executive officer of che corporation who serves ac che
pleasure of the board. The board shall fix compensation for che chief

executive officer.

(b) The chief executive officer of che corporation shall appoinc

and fix che compensation for ocher execudve officers. The compen-

sation for an executive officer appolnced under this subsection la

SCS CSHB 512(FIn> am S
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Chapter 153
subjecc to board approval.

Sec. 42.40.130. DELEGATEV. (a) The board shall by rule dele-
gate to the chief executive of..ieer powers and duties necessary or
appropriate tor the management of the daily affairs and operations of
the corporation. The boardnay by rule require the exerciseof a
delegated power or duty co be subject to board approval.

(b) Within 60 days after its first meeting, the board shall
delegace che following activities of che corporaclon to che chief
executive officer or other executive officers designated by che board:

(1) leasing subjecc co AS 42.40.285 and 42.10.350(b) and
(d), granting easements in, issuing permits for the use of, or convey-
ing ocher interests in property chat do not consclcuce a transfer of
che corporation's entire intense in land,

(2) establishing specific races, tariffs, divisions, and
contract race agreementsi

(3) making rouclne changes in service levels,

(4) establishing procurement and accounting procedures for
che corporaclom and

(5) performing procurement activities.

(c) notwithstanding (a) and (b) of this section, specific board

approval is required for che following,

(1) issuing bonds upon approval by che legislature,

(2) mortgaging or pledging corporation assets,

(3) donating property or other assecs belonging co che
' corporation,

(4) acting as a surety - guarantor,

(5) adopting a long-.-.".ge cep.”-al improvement and program
plan,

(6) adopting annual reports,

SCS CGHB 512(Fin) am S
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Chapcer 155

(7) effecting general, comprehensive Increases and de-
creases In rates:

(8) expanding or reducing services In a major way:

(9) expanding che main or branch rail lines Including spur,
Industrial, ceam, switching or side tracks, ocher than performing
routine crack alignment as necessary Co calncain existing service
levels:

(10) selecting Independent audicors and accountants:

(11) entering into collective bargaining agrecmencs:

(12) adopting annual budgets:

(13) beginning a caplcal projecc with an estimated comple-
tion cost of more than 5500,000 or an estimated completion time of
more chan one year:

(14) exchanging, donating, selling, or otherwise conveying
its entire interest in land subject to approval by the legislature:

(15) exercising che power of eminent domain,

ARTICLE 3. ADMINISTRATIVE PROVISIONS.

Sec. 42.40.150. MEETINGS OF THE BOARD, (a) The chairman of che
board shall call oceclngs of Che board ac least once every three
months. The chairman or a majority of the members of che board may
call ocher meetings of che board as necessary. The chairman shall
preside at meetings.

(b) Except for executive sessions, tha meetings of che board aro
public. The board shall provide by rule for a method of providing
reasonable notice Co che public of its meetings.

(c) The board shall keep minutes of each meeting.

Sec. 42.40.160. QUORM AND VOTINC. (a) Four voting members of
the board constitutes a quorum for the transaction of business.

(b) Four affirmaclve voces are required for board action. The

]scs CSH8 512(Tin) am S
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|| board shall provide by rule Cor che manner of voting, excepc chac Che
2 board oay not provide Cor voting by proxy. The rules cay provide for
3 vocing and conferring by celccoanunlcacion devices.

42.40.170 4 Sec. 42.40.170. EXECUTIVE SESSION'S, (a) The question of hold-
5 ing an execucive session shall be determined in accordance uith
6 AS 42.40.160. A subject oay noc be considered ac an executive session
7 unless it is mentioned in the motion calling for the execucive session
8 or is auxiliary co a subject condoned. An action cay noc be taken at

an executive session.
]b]. (b) Only che following subjects cay be discussed in an executive
It session:
131 (1) oacters, the immediate knowledge of which would clearly
13 have an adverse effect upon the finances of che corporation!
U (2) unless the person has requested co have che subjects
N discussed in public, subjects char, tend to prejudice the reputation
Is and character of a personi
w (3) oacters thac, by law or cunlclpal charter or ordinance,
B are permitted to be kept confidential from public disclosure!
:9 (6) oacters pertaining co personnel!
£y (5) macccrs pertaining co che corporation’s legal position!
3 (6) land acquisition or disposal! and
3 (7) proprietary or other information of a *ype treated as
ES) confidential under the standards and practices of che United Scares
# Interstate Cocmerce Commission, including practices thac protect
£ information associated with specific shippers, divisions, and concract
38 rate agreements.

42.40.180 V Sec. 42.40.180. RULES. (a) The board shall adopt rules to
38 carry oucits functions and che purposes of this chapcer. Including
39

rules co safeguard property owned, managed, or transported by the

SCS CSHB 512(Fin>an S
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corporaclon and co procecc employees and persons uaing Che corpora-
tion'a propcrcy or aervicca. AC lease 15 daya befoce che adoption of
a rule, the board shall givepublic nodce of che proposed action by
publishing a nocice in at lease chrce newspapers of general circula-
tion In che scace and by calling a copy of che nocice Co each person
who has requested nocice of proposed changesto rules.  The notice
nuse scace the cice, place, and nature of che proceedings and cusc
contain a succory of che subjecc of the proposed rule.

(b) On che dace and ac the Cice and place designated in the
nodce required under (a) of chia section che board shall provide each
inccresced person an opporcunicy Co preaenc scacctsencs in vrldng
concerning che proposed rule and shall give members of che public an
opporcunicy Co preaenc oral statements for a cocal period of ac lease
one hour.

(c) The board shall consider all relevant oacters presented Co
iC before adopting a rule. The board may Cake action on a rule chac
varies in concent from che sucaary provided wich che nodce of che
proposed rule if che subject of che rule was reflected In che suosary
and Ic provided reasonable nocice co Che public as co whether their
Incerescs could be affecced by che board's action on chac subjecc.

(d) The board shall cscabllsh In che bylaws of che corporaclon
addlcional procedures for adopting rules If necessary.

Sec. 42.40.190. EMERGENCY RULES, (a) The board shall establish
in che bylaws of che corporaclon a procedure for che adopclon of s
rule on an emergency basis. An emergency rule may be adopted only
when necessary for che orderly operation of che corporation's facili-
ties or programs. The requirements of AS 42.40.180 do noc apply o
acdons caken under chis section. However, within 10 days after che

adopclon of a rule on an emergency basis che board shall give nocice
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or approves the participation. If che person whose participation is

.under consideration is a board member, that person may noc vote under

this subsection. For purposes of this subsection, "rococo interest"
means an interest thac in good faith is defined as rcnocc by rules
adopted by the corporaclon.

(c) A board member or executive officer is not considered to be
financially interested in a decision when the decision could noc
aifecc thac person in a aanner diffcrenc froa its effect on che pub-
lic.

(d) Within 120 days of che first oeecing of the board, che board
shall adopt and aay subsequently acend rules icplcmencing chis sec-
tion, providing additional conflict of interest and ethical rules it
considers appropriate.

(e) The board nay recooncnd to the governor che reooval of a
board aecber or executive officer who Incendonally violates chis
section or a rule adopted under chis section.

(f) For purposes of this section

(1) “participate in a decision" Includes all discussions,
deliberations, preliminary negotiations, and voces;
(2) "tcaedlacc family" means
(A) spouse;
(B) dependent, parent, parenc-ln-law, child, son-in-
law, daughter-in-law, sibling, uncle, aunt, niece, or nephew.
ARTICLE 4. POMERS AND DUTIES.

Sec. 42.40.250. GENERAL POWERS. In addition co the exercise of

ocher powers authorised by law, che corporation may
(1) adopt a seal;
(2) adopt bylaws governing che business of the corporation;
(3) sue and be sued;
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(4) appoinc cruscces and agents of the corporation and
prescribe cheir powers and duciesi

(5) hire legal counsel co represent the corporation;

(6) cake contracts and execute inscruoencs necessary or
convenient in che exercise of Its powers and duciesi

(7) acquire by purchase, lease, bequest, devise, gift,
exchange. Che satisfaction of debts, the foreclosure of cortgages, or
otherwise, personal propercy, rights, righcs-oi-way, franchises,
easements, and ocher Inccrcsts in land, and acquire by appropriation
wacer rights chat are located in the state, taking title to che prop-
ercy in the name of che corporaclon;

(B) hold, oalntain, use operate, improve, lease, exchange,
donate, convey, alienate, encumber, or otherwise grant a security
interest in, or authorize wuse or dispose of, land or personal
propercy, subject co ocher provisions of this chapter;

(9) contract with and accept transfers, glfcs, grants or
loans of funds or property from the United States and che scace or its
political subdivisions, subjecc Co ocher provisions of federal or
state law or municipal ordinances;

(10) undertake and provide for che management, optracion,
maintenance, use, and control cf all of the property of che corpo-
raclon, including all land and personal propercy of che Alaska Rail-
road transferred under 45 U.S.C. 1203(a) and described in che report
dated July 14, 19B3, as amended, submitted co Congress and che legis-
lature under 45 U.S.C. 1204(a);

(11) recotanend to che leglslacure and che governor any tax,
financing, or financial arrangement Che corporaclon considers appro-
priate for expansion or extension and operaclon of Che Alaska Rail-

road;
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(12) malncain offices and facilities ac places Ic desig-
nates i

(13) apply to the state, the L'nited States, and foreign
countries or other proper agencies for the permits, licenses, rights-
of-way, or approvals necessary co construct, maintain, and operate
transportation and relaced services, and obtain, hold, and reuse the
licenses and permits in the sane manner as ocher railroad operacorsi

(14) prescribe races to be charged for services provided by
che Alaska Railroad consistent vich 45 U.S.C. 1201 - 1214 (Alaska
Railroad Transfer Act of 1982>5

(15) deccmine the routes, schedules, and types of service
Co be provided by the Alaska Railroadi

(16) enter into contracts, leases, and other agreements
with connecting carriers, shippers, and other persons concerning che
services, activities, operations, propercy, and facilities of the
corporation, Including agreements chat contain provisions to preserve
and expand che railroad's craffic bases

(17) plan for and undercake expansion of che railroad and
railroad activities, including extension of che rail system. and
contract with ocher modes of transportation service connecting co the
rail systems

(18) hire and discharge railroad personnel and determine
benefits and ocher terms and conditions of employments

(19) assume all rights, liabilities, and obligations of che
Alaska Railroad in accordance with 45 U.S.C. 1201 - 1214 (Alaska
Railroad Transfer Act of 1982)1

(20) maintain a security force co enforce municipal ordi-
nances, state laws, and che corporation's rules with respect Go viola-
tions chac occur on or to propercy owned, managed or transported by
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che corporation)

(21) issue its bonds upon approval of the legislature and
provide for and secure their payment, provide for che rights of their
holders and hold or dispose of Chcmi

(22) purchase the corporation's bonds at a price noc more
chan che principal acount of them plus interest)

(23) cancel bonds of che corporation purchased by che corpo-
ration)

(24) secure che payment of tcs bonds by pledge, mortgage, or
ocher lien on its concracts, revenues, income, or property)

(25) conscnc co the codification of che race of interest,
time of payment of an installment of principal or interest, or ocher
term of a loan, concracc, or agreement to which the corporaclon is a
partyi

(26) borrow money, including che amounts necessary co estab-
lish reasonable reserves, and pay financing charges and interest on
bonds for a reasonable period after which che corporaclon estimates
other money will bo available co pay the interest, consultant, advi-
sory, and legal fees, and ocher expenses necessary or incident to
borrowing)

(27) acquire, hold,
contracts, bonds, general or limited partnership interests or other
partnership. Joint

and dispose of stocks, memberships,

interescs in another corporation, association,

venture, or other legal encicy, and exercise che powers or righcs in
chac are provided in contracts or

connection with these interests

agreements and chac are allowed by law concerning che satisfaction of

debcsi

(28) undertake and provide for che acquisition, construc-

tion, maintenance, equipping, and operation of connecting, switching,
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terminal, or ocher railroads and railroad faclllcles:

(29) encer Inco agreements ulch a scace agency or ocher
Inscrumencalicy of chc scacci and

(30) do all chlngs necessary or desirable co carry ouc che
pouers and durles of chc corporaclon granccd or necessarily implied In
chis chapcer or ocher laus of chc scace or che laws or rcguladons of
chc federal governnenc.

Sec. 42.40.260. ANNUAL REPORT. (a) Within 90 days following
che end of che fiscal year of che Alaska Railroad che board shall
dIscrlbuce co chc governor and co che leglslacure a reporc describing
Che operaclons and financial condlclon of che corporaclon during Che
preceding fiscal year. The reporc oay Include suggestions for legis-
ladon relacing co che scruccure, powers or ducies of che corporaclon
or to chc operaclon or facllldes of che corporaclon. Subjecc Co
AS 42.40.220. the reporc shall Icemlze che cose of providing each
cacegory of service offered by che railroad and che Income generated
by each cacegory.

(b) Every five years Che annual reporc shall Include an analysis
of pocenclal sale arrangements whereby che corporaclon may be trans-
ferrcd Inco prlvace ownership. The analysis shall include documenca-
clon of ac lease three offers co sell checorporacioniniciaced by chc
corporaclon during chc lasc five years.

Sec. 42.40.-270. AUDITS, (a) The board shall have che financial
records of che corporacion audited annually by an independent certi-
fied public accountantexperienced in railroad accounting. The board
shall have an annual performance audit conducted by a recognized
railroad management expert to assure chac the railroad |Is being
managed and operaced effectively and efflciendy |In accordance wich
che requirements of chis chapcer and chac each appropriation Is used
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co dlreccly supporc chose services for which che apprcpriadon was
rcquesced. Audicors shall use che scandards required under AS 42.-
40.100(9) and determine whechcr appropriadons received cor a service
chac is noc sclf-suscalning were calculaccd In accordance uich Unlccd
SCaces Incerscacc Commerce Commission scandards for determining rail
service subsidies.

(b) The corporacion shall sake all of ics financial records
available Co an audicor appolnced by chc governor and Co chc leglsla-
tive audic division for cxaninaclon. Disclosure co che public by chc
audicor or legislative audic division of chis infornacion is subjecc
@ AS 42.40.220 and rules implementing chac secdon.

i'ec. 42.40.230. STATE OVERSIGHT REPORTS. la) The board shall
provide a scace oversight reporc co che governor and che leglslacure
before undertaking

(1) expansion, reducelon, or diversification of services
provided by che railroad upon Che dace of cransfer or as provided
under chis chapcer chac che board determines would represent a signif-
icant and permanent change in che level and nacure of services pro-
videdi or

(2) an application for an appropriation co be used for
providing any service chac is noc self-sustaining.

(b) The reporc under (a) of this section shall be in writing,

describe che proposed undertaking in detail, and specify

¢)) its financial iopacc on che corporacioni

(2) ics impact on che level and nature of services provided

by che corporacioni
(3) che reasons the action is necessary or desirable co
achieve che purposes of this chapter)

(4) whether and when che undertaking or service is expected
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co be self-sustaining financially! and
<S> If cho undertaking require! an appropriationto be uaed
for providing a service chat is not self-sustaining, thac che acount
of che appropriation has been strlcdy calculated in accordance uich
United States Inccrstace Cocnerce Cocnlssion standards for deccmlinlng
rail service subsidies.

Sec. 42.40.235. LEGISLATIVE APPROVAL REQUIRED. Unlcs»  the
leglslacure approves che accion by law, che corporaclon say noc

(1) exchange, donate, sell, or otherwise convey its entire
incerest in land;

(2) issue bonds; *

(3) extend railroad lines; this paragraph does r.oc apply to
a spur, industrial, tcan, suicchlng or side cracki

(4) lease land for a period in excess of 35 years unless
che corporacion reserves chc rlghc co terninace che lease if the land
is needed for railroad purposes.

Sec. 42.40.290. LONGRANGE CAPITAL IMPROVEMENT AND PROGRAM PLAN,
(a) The corporaclon shall prepare and che board shall adopt a long-
range capital iciprovcnent and prograo plan. The plan shall explain
Che canner in which che corporacion intends Co accocplish che purposes
of chis chapcer and che corporation's anticipated capital ioproveaencs
during each of Che five years after the plan is adopted.

(b) The board shall annually review and approve revisions Co che
long-range capical ioproveaent and progran plan. The board shall
provide coplas of chc updated plan co the governor and che legislature
by Decciu.er 1 of each year.

Sec. 42.40.300. USE OF CORPORATION ASSETS. The corporation
shall apply all coney, property, other assets, and credit of che
corporation toward activities authorized by this chapcer. The
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corporacion say noc issue shares of stock, pay dividends, cake private
distributions of assets, sake loais to board members or eoplovccs, or
engage in business tor private be'efic. The use of coney, propercy,
anocher asset, or credit of che corporaclon for a purpose r.oc author-
ized by law by a person having che possession or concrol of it is
prohibiced.

Sec. <.2,40,310, INDEMNIFICATION. (a) The corporacion say
defend and indemnify a current or forcer cccbcr of chc board, cc-
ployee, or agent of Che corporaclon againstall coses, expenses, judg-
ments, and liabilities, includingatcorncy's fees, incurred by or
imposed upon chac personin connection vich a civil or criminal accion
in which che person is involved by affiliation uich che corporacion,
if the person acced in good faith on behalf of che corporaclon and

within the scope of official ducies or powers.

(b) The corporaclon may purchase insurance co procecc and hold

personally harmless its employees, agencs, and board members from an
accion, claim, or proceeding arising ouc of che performance, purported
performance, or failure of performance, in good faith, of ducies for,
or employment uich. che corporation and co hold them harmless from
expenses connected with chc defense, settlement, or monetary judgments
from chac accion, claim, or proceeding. The purchase of insurance is
discretionary with che board and insurance is not considered Co be
compensation co chc Insured person.
ARTICLE 5. CORPORATION PROPERTY.

Sec. 42.40.350. LAND. (a) The corporacion shall receive from
che Unlccd Scaces and, in ics own name, cake tide co all rail proper-
cy transferred under 45 U.S.C. 1201 - 1214 (Alaska Transfer Act of
1982). AIll land chac is transferred or acquired by chc corporaclon is

deslgnaced as follcusi
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(1) railroad rlghcs-of-way are railroad utllicy corridorsi
(2) land outside railroad uclllcy corridors is rail land.

(b) Railroad uclllcy corridors shall be of a width ac lease 100
feec on boch sides of Che cencerline of che excendod nain or branch
line, unless che co ' does noc own or concrol sufficient land
to allow a corridor -'idch.  Railroad utility corridors cay be
surveyed by the faeces and bounds cechod. The corporacion aay noc
convey its entire Incerest In .and within a uclllcy corridor except as
provided in AS S2.n0.285, 12.10.370(d) and 12.10,100. However, the
corporaclon aay lease, subjecc co AS 12.10,235 and (d) of this sec-
tion, grant easecents in or pennies for, or otherwise auchorlte use of
portions of a uclllcy corridor for transportation, comnunlcacion, and
transmission purposes and support funcdons associated uich chose
purposes, and for cocnerclal and ocher uses auchorized under this
chapcer If che use does noc restrict other parallel uses of che ucli-
Ity corridor.

(c) The corporacion aay lease, subjecc to AS 12.10.285 and (d)
of this section, grant easeaents in or permits for, or otherwise
auchorlte use of portions of rail land. However, -the corporation may
noc convey ics entire Inccresc in rail land excepc as provided in
AS 12.10.285, 12.10.370(d) and 12.10.100.

(d) A lease or disposal of land approved by che legislature
under AS 12.10.285 by the corporaclon co a parcy ocher than che stace
shall be made ac fair markec value is determined by a qualified ap-
praiser or by competitive bid.

Sec. 12.10.355. PROHIBITION.  Notwithstanding any ocher pro-
vision in AS 12.10, che scace-owned railroad as defined under
15.U.S.C. 1202(11) nay noc apply for a right-of-way across, or exer-
cise eminent domain in, the western (Kobuk River) ur.it of the Caces of
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che Arcclc Naclonal Preserve under 16 U.S.C. 610hh(6)(b)-(e).

Sec. 62.10.360. REQUEST FOR LAND. (a) The board aay noninace
federal land ic dccemlnes cay be useful for prcsenc or fucurc rail-
road purposes for sclcccion under che Alaska Scacchood Acc (P.L. ?5 -
503, 72 Scac. 339), as acended, and requesc che cotmalssloner of nacu-

ral resources co selccc che land for Chc scace chrough chc federal

land seleccion process.

(b) The board cay Che commissioner

idencify and requesc
nacural resources co convey land necessary or useful for prcsenc or
fucure railroad purposes owned by or cencadvely approved for cransfer
co chc scace, Including land noc conciguous uich a railroad uclllcy
corridor or rail land. The requesc ciusc Include a scacecenc of and
justification for che presenc or fucure railroad use. Upon recelpc of
a requesc, chc cocaissioner shall cemporarlly reserve che land iien-
Clfied In che requesc for railroad purposes and defer disposal or
lease of chac land under ocher laws co a parcy ocher chan che corpo-
raclon. The temporary reservation of land is subjecc co valid exlsc-
ing rights and remains In effect for 180 days.

Sec. 62.60.370. CONVEYANCE OF LAND. (a)

receiving a requesc under AS 62.60.360(b) che cotaalssloner of nacural

WIlchin 90 days after

resources shall by vriccen decision

Identified land for railroad purposes

(1) designate rhe
and. subjecc Co valid existing rights, convey che scace's Incerescs in
che land co che corporacioni

(2) notify chc corporaclon of reasons for refusal co desig-
nate che ldcnclfled land for railroad purposes! or

(3) approve che requesc In pare and deny 1c In pare and

convey as appropriate.

(b) A conveyance of land under chis section may be for less chan
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Lcs appraised value as determined by the commissioner of natural
resources.

(n) In the absence of a reservation co che contrary, a convey-
ance of land under chis section vests in che corporaclon ownership,
control of the surface, macerial and cineral estate, including the
right to extract or use cicber and other construction macerials, sand,
gravel, rock, and the right co tunnel, ditch, recontour, excavate, or
otherwise use che land for railroad, transportation, transmission,
cccaauni,cacion, and related purposes.

(d) The corporation may reconvey to the 3Cace land received
under this section that the corporacion and the cottaissioner of nacu-
ral resources jointly identify as unnecessary or unsuitable for the
corporation's purposes.

Sec. 42.40.380. USE OF STATE LAUD. When emergency conditions
require chat crack or ocher right-of-way fixtures of che corporacion
be moved from che existing location and relocated on state land adja-
cent co or in che vicinity of the existing right-of-way and che chief
executive officer determines chat relocation is necessary co maintain
safe and adequace rail operations, the corporacion may effect che
relocation and notify che Che Department of tlacural Rosources. The
relocation must affect only the amount of state land necessary to
adequ.tely restore or condnue safe rail operations ac a normal level,

iec. 42.40.38S. EMINENT DOMAIN  (a) The corporaclon may exer-
cise the power of eminent domain under-* AS 09.55.240 - 09.55.460 co
acquirs land for railroad transportation purposes consistent with chis
chapcer. Notwithstanding AS 09.55.250, che corporation may acquire a
fee simple cicle whenever, in che judgment of che board, ownership of
a fee simple cicle is necessary to carry out che purposes of chis

chapter.
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W) The corporaclon oay file a declaration of caking In che
nanner provided for che scace under AS 09.55.420.

(c) The power of ecinenc domain conferred under chis section
Includes che powor co obcaln clay, gravel, sand, clcber, rock or ocher
macerial for che operation of che railroad, che land necessary co
obcaln che tcacerial, and acccsa co che land and rcacerlal.

(d) The exercise of Che power of eminent domain requires the
prior approval of che governor.

Sec. 42.40.390. LAND USE RULES. The beard cay adopt exclusive
rules governing land use by parties having Incercscs in or permits for
land owned or managed by che corporaclon. The power conferred by chis
section Is exercised for che common health, safety, and welfare of che
public and Co che cxcenc constitutionally permissible, may noc be
liolccd by che ceres and conditions of leases, concraccs, or ocher
cransaccions.

Sec. 42.40.400. VACATION OF EASEMENTS.

vacace an easement acquired under chis chapcer by execucing and filing

The corporacion cay
a deed in the appropriace recording dlscrlcc. If che easement was
acquired by che corporaclon under 45 U.S.C. 1201 « 1214 (Alaska Rail-
road Transfer AcC of 1982), che scace shall acquire che easecenc for
use In conformity wich those Laws.

Sec. 42.40.410. FEDERAL LAND. The corporacion may submit appli-
cations on lea own behalf as an Inscrumencallcy of che scace for
acquisition of federal land available under federal law chac will
enhance che operations of Che corporaclon If it Is available under a
federal lawocher Chan Che Alaska Statehood AcC of 1958 (P.L. 85 -
508, 72 Scat 339), as amended. Thecorporaclon oay receive In its own
name conveyances of all Incercscs in federal land.

Sec. 42.40.420. PUBLIC USE OF RAILROAD LAND. Upon requesc of a
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municipality or che scacc, che corporaclon oay authorize use of rail-
road land for public purposes. Subjecc co AS 62.10.350(b), che corpo-
raclon shall auchorize a walkway or a crall if Che board first finds
In wrlclng chac che proposed walkway or crail will not creace a safety
hazard and will noc unreasonably Interfere with continued or expanded
operations In che utility corridor. Before authorising a use under
chis section, chc board shall require che aunicipallty or state Co
execute an agreemenc in a fora approved by che board to

(1) agree co restrictions, limitations, and conditions on
che proposed use required by che corporaclon and reasonably calculaced
to reduce che risk of a safety hazard or interference uich authorized
uses in che uetlicy corrldori

(2) hold che corporaclon harmless from and indemnify the
corporation for liability and claims arising from any use auchorized
under this section including

(A) defending che corporation in a cause of accion
brought against che corporacion as a resulc of che usci and
(B). indemnifying che corporacion for Che amounc of a

Judgment, including prcjudgmenc and poscjudgmenc interest,

rendered agalnsc che corporacion, and for all costs and

attorney's fees incurred by che corporation in settling or
defending che clalmi and

(31 scop che use upon requesc of che corporaclon if che use
interferes with expansion or replacement of railroad facilities,
creates a safety hazard, or interferes uich railroad operadons.

Sec. 42.40.430. ACQUISITION OF GOVERNVENT PROPERTY. The corpor-
aclon, as an instrumentality of che scacc, may acquire in ics oun name
from chc United Scaces under 50 App U.S.C. 1622 - 1622c (Surplus
Propercy Act of 1944), 40 U.S.C. 471 ec seq. (Federal Property and
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Adalnlscraclve Services AcC of 1969), or ocher lau, propercy under che
control of a federal departaenc or agency chac Is useful for che
corporation's purposes. The corporation cay acquire froo chc Depart-
sen’ of Adainlstradon propercy of che scace cade available under
AS 66.71.010 - 64.71.060.

Sec. 42.60.435. EXGIANCE OF LAND. The corporaclon cay exchange
land subjecc co AS 42.40.285. The corporaclon is an inscrucentallcy
anu agency of chc scare for purposes of exchanging land uich che
United Scaces, municipalities, corporations including corporations
forced under 63 U.S.C. 1601 - 1623 (Alesha Native Claics Secclecenc
Act), and individuals.

Sec. 42.40.440. USE OF PESTICIDES AND HERBICIDES. Vegetation
concrol Involving che use of pesticides or herbicides on land owned or
raanaged by Che corporaclon aay be conducted only in compliance with
scace requlrccencs applicable Co ocher scace pesticide or herbicide
use.

Sec. 42.60.450. ADVERSE POSSESSION. Ho prescription or scacuce
of llr.icacions runs agalnsc the cicle or interest of che corporacion
co or In land owned by che corporaclon or under ics Jurlsdlccion.
Tide co or Inceresc in land owned by che corporacion or under its
Jurisdiction nay noc be acquired by adverse possession or prescrip-
tion, or in any other manner excepc by conveyance from or for i
vacadon by che corporacion.

ARTICLE 6. FINANCIAL PROVISIONS.

Sec. 42.40.500. LIMITATION OF LIABILITY. A Uabilicy incurred
by che corporaclon shall be satisfied exclusively froa che assecs or
revenue of che corporacion and no creditor or ocher person has a rlghc
of accion agalnsc che scace because of a debc, obligadon, or liabil-

ity of che corporation.
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Sec. C2.40.S10. FIDELITY BOND. The corporacion shall obcaln a
fidelity bond In an amount deccralned by che board for board oenbers
and each execucive officer responsible cor accouncs and finances. A
bond muse be in ct'foec during cho rndie tenure in office of Che
bonded person.

Sec. 42.40.520. INSURANCE. Excepc as provided in AS 42.40.1. =
(b>, che corporaclon shall pror.ccc ics assecs, services, and ecployees
by purchasing insurance or providing for certain self-insurance re-
tentions.  The corporaclon shall also maintain casualcy, property,
business inccrrupdon, oarine, boiler and cachinery, pollution liabil-
ity. and ocher Insurance In amounts reasonably calculated co cover
poccnclal claims agalnsc che corporacion or scacc for bodily in.ury,
deech or disability and propercy damage chac may arise from or be
related Co corporation operations and acclvicies.

Sec. 42.40.530. REVENUE Revenue generated by or appropriacod
co che corporaclon shall be retained and managed by che corporaclon
for railroad and relaced purposes in accordance uich 45 U.S.C. 1207-
(a)(5) (Alaska Railroad Transfer Act of 1962).

Sec. 42.40.540.APPROPRIATIONS. The corporaclon may requesc,
vich che concurrence of che governor, a direct appropriation or grant
from che leglslacure coassise In carrying out che provisions of this
chapter.

ARTICLE 7. BONDS.

Sec. 42.40.600. GENERAL PROVISIONS, (a) Upon receiving lcgis-
ladve approval under AS 42.40.285 che corporacion mayissue bonds by
resolution co provide coney co carry ouc ics purposes.

(b) Bonds may be Issued in one or more series and shall, as
provided by che resolution of che board,

(1) be dacedi
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(2) bear fixed or variable Inceresc ac a specified race or
races per year or ulchin a maximum racci

(3) be in a specified denooinacions

(41 be In a coupon or registered fora;

(5) carry conversion or registration provisionsi

(6) have a specified rank or priority;

(7) be executed in chc specified manner .<nd furs;

(8) be payable as specified fron che sources, in the medico
of pavnonc, and place or places inside or outside the scace;*

(9) be subject co authunclcacion by a crustee or fiscal

agent; and
(10) be subjecc co terms of redeopcion uich or ulchouc
premium.

(c) Bondsnay be sold In che manner, on the terms, and ac Che
price che board determines. Nocas shall mature ac che Cime or times
determined by the board. Excepc for bond anticipation notes, noccs,
or ocher obligations, bonds shall mature ac che time, noc exceeding 50
years from their date, determined by chc board.

Sec. 42.40.610. NEGOTIABLE INSTRUMENTS. Bonds issued under chis
chapter and Inceresc coupons atcached co chem are negotiable Inscru-
mencs under che laus of this scace, subjecc only co applicable pro-
visions for registration.

Sec. 42.40.620. BONDS ELIGIBLE FOR INVESTMENT. Bonds Issued
under this chapcer are securities In which all public officers and
public bodies of the state and Ics political subdivisions, all Insur-
ance companies, trusc companies, banking associations, invescmenc
companies, execucors, administrators, trustees and ocher fiduciaries
may properly and legally Invesc funds. Including capital In cheir

concrol or belonging co chem. These bonds may be deposited uich a
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scacc or municipal officer of an agency or political subdivision of
chc scacc for any purpose for which che deposic of bonds of chc state
Is authorized by law.

Sec. 42.50.630. PAYMENT OF BONCS. The principal and Inceresc on
bonds of chc corporacion is payable frcn corporation money or assets.
Bonds oay be additionally secured by a pledge of a granc or contribu-
tion fron the federal or scacc govemcenc, a ouniclpallcy, a corpo-
ration, an association, an institution or a person, or a pledge of
money, income, or revenue of che corporation frca any source.

Sec. 42.40.6S0. SECURITY FOR BONDS. In .the discretion of che
board, an issue if bonds may be secured by a crust indenture, which
may be a crust cocpany, bank or nacional banking association, with
corporate crust powers, located inside or outside the scace, or by a
secured loonagreement or ocher instrument or under resolution giving
powers to a corporate crustee by means ofwhich che corporation may

) make and enter inco any and all che covenants and
agreements with the trustees or the holders of che bonds thac che
corporation oay determine co be necessary or desirable, including
covenancs, provisions, lioicaclons and agreements as Co

(A) the application, investment, deposic, use and
disposition of the proceeds of bonds of che corporacion or of

money or ocher propercy of che corporation or in which it has an

Inccresti

(B) the fixing and collection of rentals, charges,
fees or ocher consideration for. and the ocher terms to be incor-
porated in, contracts uich respectco che use of anyof che
corporation's propertyi

(®) the fixing and collection of tariffs, fees,
charges or other consideration forche wuse or service of che

5CS CSHB 512(Fin> am S
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Alaska Railroad by passengers, and ocher users and freight:

(D) Che terns and condiclons upon which adoiclonal
bur.ds of che corporacion cay be issued:

(E) che vesdng in che cruscee of rights and roraedies
exercisable by che cruscee for che procecclcn cf che holders of
bonds of chc corporacion and noc ocherulse in viol.icicn of law
and che rescriccion of chc righcs of an individual holder of
bonus of Chc corporadcn:

(2) piedp.e. rarcgage, or assign coney, leases, agreecer.es.
assecs, or propercy of che corporacion eicher presencly in hand or co
be received In che fucure. or boch: end

(3) provide for any ocher careers of like or differenc
characcer chac in any way affecc che se:urlcy or procecdon of che
bonds.

Sec. 42.40.650. INDEPENDENT FINANCIAL ADVISOR. In negocindn;
che privace or public sale of bonds co an undervricer, che board shall
recaln a financial advisor who Is Independenc froc che underurlcer.

Sec. 42.40.660. VALIDITY OF SIGNATURES. If an officer of che
corporacion whose slgnacure or a facsicile of whose signacure appears
on bonds or coupons accached co ehcn ceases co be an officer before
Che delivery of che bond or coupon, che signacure or facsicile is
valid che saco as if che person had recained in office until delivery.

Sec. 42.40.670. VALIDITY OF PLEDCE. (a) The pledge of assecs
or revenue of Chc corporacion Co che payrenc of che principal' or
inceresc on bonds of che corporacion is valid and binding froc che
dee che pledge is cade and che assecs or revenue are iraediacely
subject co che lien of the pledge wlchouc physical delivery or further
act. The lien of a pledge Is valid and binding against ail parties

having claios of any kind agsinsc the corporaclon, irrespective of
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whether those parties have notice of the lien of che pledge.

<b> Nothing In chis seccion prohibits che corporacion from
selling assecs subject to a pledge, excepc thac a sale cay be re-
stricted by che cruac agreement or resolution providing for che issu-
ance of che bonds.

Sec. i2.40.675. PLECCE OF THE STATE. The state pledges co and
agrees with the holders of bonds issued under this chapcer and with
che federal agency thac loans or contributes funds in respect to a
projecc. thac che scace will noc licit or alter the rights and powers
vesced in ciie corporacion by chis chapcer co fulfill the ceres of a
contract cade by che corporacion with che holders or federal agency,
or in any way lopair the rights and reocdics of che holders until che
bonds togecher wich the inceresc on then with interest on unpaid
inscallscnts of incoresc, and all costs and expenses in connection
wich an accion or proceeding by or on behalf of che holders, are fully
nee and discharged. The corporacion is auchurized to include chis
pledge and agreecenc of che scace. Insofar as it refers to holders of
bonds of che corporacion, in a contract wich che holders and Insofar
as it relates Co a federal agency, in a concracc wich che federal
agency.

Sec. A2.C0.6S0. REMEDIES. A holder of bonds issued under chis
chapter or of coupons atcached to them, and a cruscee under a trust
agreement or resolution authorizing che issuance of the bonds, excepc
as restricted by a trust agrceoenc or resolution, either at law or in
equicy, nay

(1) enforce all rights granted under this chapter, the
crust agrcenenc or resolution, or any ocher concracc executed by che
corporacion under this chapter; and

(2) cocpel the pcrforcance of all ducies of che corporation
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required by chis chapcer or by chc crust agrccocnc or resolution.
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Sec. 42.40.690. CREDIT OF STATE NOT PLEDGED, (a) Tne scace and 42.-10.690
Ics political subdivisions arc noc liable for chc debcs of che corpo-
ration. Bonds issued under chis chapcer are payable solely fron chc
revenue or assecs of Chc corporaclon and do noc consclcuce a
()) debt, liability, or obligation of the scacc or of a
political subdivision uf che scaces or
(2) pledge of chc faich ar.d credit of che scace or of a
political subdivision of che scacc.
(b) The corporation aay noc pledge Chc credit or che taxing
power of che scace or its political subdivisions. Each bond Issued
under chis chapter shall concaln on Its face a scatcrtenc chac
(1) chc corporaclon Is noc obligated co pay it or che
Inceresc on ic except from che revenue or assecs pledged for iti and
(2) neither che faich and credlc nor che taxing power of
che scace or of a political subdivision of che scace is pledged co che
payment of it.
Sec. 42.40.700. LIMITATION ON PERSONAL LIABILITY. A board 42.40.700
aeober or employee of che corporacion Is noc subjecc co personal
liability or accountability because of Che execuclon or Issuance of
bonds.
ARTICLE 8. PERSONNEL AND LABOR RELATIONS.
Sec. 42.40.705. POLITICAL ACTIVITIES. (a) Honey, assecs, or 42.40.705

property of che corporaclon oay noc be used for political acclyicies.

However, board members and employees cay cocounlcace wich and appear
before cocaiccees of Congress, Che scace leglslacure, and aunicipal

governing bodies in conneccion uich matters directly affecting chc

corporaclon.

(b) A board ceober or eoployee who vlolaccs che provisions of
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chis section is personally subjecc co a civil penalcy assessed by a
Judge of che superior courc in an anount noc ro exceed 35,000. An
action co enforce this section oay be broughc by any person.

Sec. 42.40.710. CORPORATION EMPLOYEES. Eoplovees of che Alaska
Railroad are employees of chc corporaclon and noc of che scace. The
provisions of AS 39 do noc apply co ccployees of che corporacion.

See. 42.40.720. COLLECTIVE BARGAINING RIGHTS. The provisions of
AS 23.40.070 + 23.40.260 do nor apply Co the corporaclon or co Its
ccployees. However, eoplovees who are noc execucive officers oay
organicc and form, join, or assise an organization M engage in col-
lective bargaining through representatives of chcir own choosing and
engage in concerted activities tor che purpose of collective bargain-
ing or ocher oucual aid or procecclon.

Sec. 42.40.730. RAILROAD LABOR RELATIONS AGENCY, (a) There Is
established a railroad labor relations agency chac consists of chree
meobers appolnced by Che governor. One oeober shall be a oeober of
che scacepersonnel board. Meobers serve ac che pleasure of che
governor.

(b) The railroad labor relations agency shall carry ouc che
provisions of AS 42.40.710 - 42.40.890.

(c) Meobers of che railroad labor relations agency receive no
coopensadon for chcir services, but are entitled co per dleo and
Cravel expenses auchorized for boards and comissions.

Sec. 42.40.740. COLLECTIVE BARGAINING UNIT.. The railroad labor
relations agency shall decide in each case, in order Co ensure employ-
ees che fullest freedom in exercising che rights guaranteed by AS 42.-
40,710 - 42.40.890 chc unic appropriace for che purposes of collective
bargaining, based on such factors as cotmnunicy of inceresc, wages,
hours and  ocher working conditions of che employees involved, che

SCS CSHB 512(FIn> am S

&



Chapter 153
ecnalcy assessed by a
J exceed 55,000. An
my person,
loyecs of che Alaska
- of che scace. The
corporation.

The provisions of
zooradon or co ics
‘UCive officers may
a co engage in col-
ir own choosing and

"'ollccdvo bargaln-

*CY. (a) There is
consists of chree
ill be a member of

*a pleasure of che

ill carry out chc

igency receive no
e co per diem and
i

.0 railroad labor
*0 ensure eaploy-
;ncced by A3 42.-
*@ of collective
‘ncercsc, wages,
a Involved, che
B 512(Fin) sm S

13 «

24 J:
ﬂ
2
b
[

1954 SLA CH. 153

Chapter 153

hisccry of collective bargaining, and chc desires of che employees.

Bzrgdning unics shall be as large as is reasonable, and unnecessary

frarctndng shall be avoided.
Seu. 42.40.750. REPRESENTATIVES AND ELECTIONS. (a) Thu rail-

road labor relations agoncv shall investigate a peddon if it is

submitted in a manner prescribed by cho railroad labor relations

agency by
(It an employ..- or group of employees or an organization
aorlna in chcir behalf alleging chac 30 percent of che employees of a
proposed bargaining unic
(A) wane co be represented for collecdvc bargaining
by a labor or employee organization as exclusive representatives
or
(B) assert chac che organization chac has been certi-
fied or is currently being recognized by che corporacion as
bargaining representative is no longer che representative of che

majority of employees in an appropriate units or

365

42.40.750

(2) che corporacion alleging chac one cr core organizadons

have prcsenced co ic a claim co be recognized as a represcncaclve of a

majority of employees in an appropriate unic.

(b) If che railroad labor rclacions agency has reasonable cause

Co believe chac a question of reprcsencadon exists, ic shall provide
for a hearing upon due nocice. If che railroad labor relaclons agency
finds chac chere is a quescion of representation, ic shall direct an
election by secrec balloc co determine whether or by which organiza-
tion che employees desire co be represenced and shall certify che
results of che election. Nothing in this subsection prohibits che
waiving of hearings by stipulation for chc purpose of a consent elec-

tion in conformity with Che regulations of che ratlrnad labor
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relations agency or an election in a bargaining unic agreed upon by
the parties.

(c) The railroad labor relations agency shall deternine uho is
eligible to vote in an election held under chis section and shall
escablish rules governing the eleccion. In ar. election in uhich none
ot the choices on the ballot receives a majority or che voces case, a
runoff election shall be conducted, the balloc providing for selection
between the cvo choices receiving the largest number of valid votes
cast in the election. If an organization receives the majority of che
voces case in the election Ic shall be certified by the railroad labor
relations agency as exclusive representative of all che employees in
che bargaining unic. An election oay noc be held in a bargaining unit
or in a subdivision of a bargaining unic if a valid eleccion has been
held within the preceding 12 months.

(d) Nothing in Chis chapcer prohibits recognition of an orga-
nization »s the exclusive representative by che corporacion by mucual
consenc.

(e) An election aay noc be directed by the railroad labor rela-
tions agency in a bargaining unic in uhich chere is in force a valid
collective bargaining agreemenc, excepc during a 90-day period preced-
ing the expiration date. However, a collective bargaining agreement
may noc bar an eleccion upon petition of employees in che bargaining
unit if

(1) che petitioners are noc parclos co che agreemenci and
(2) core chan chree years have elapsed since che execution
of chc agreement or its last timely renewal, whichever wa3 lacer.

Sec. 42.40.760. UNFAIR LABCR PRACTICES, (a) The corporation or-
its agent cay noc

(1) interfere, restrain, or coerce an employee in che
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exorcise of che rlghcs guaranceed In AS 42.40.720:

(2) dominate nr interfere uich cho tornjcion. uxisccnce. or
uun-“tscraclon of an organization:

(J) discrtcinace in regard co hire or renure ot cc toTOcnc
or a cera or condition of employment co cncourage or discourage mem-
kershlo in ..n crganizacicn:

(4) discharge or bic'Criminsce against an emalovee
chc cnplcyce has signed or filed an affidavit, pecition or cemplainc
CV given cor.cimsny v.r.der NS 42..0.710 - 42.40.350:

(5) refuse co bargain collectively in good faich wuich an,
organltaclon chac Is Che exclusive representative of employees In an
appropriate unit. Including che discussing of grievances uich chc
exclusive rcpresencacive.

(b) Hochlr.g in AS 42.40.710 - 42.40.390 prohibLcs che corpo-
radon from making an agreemenc uich an organlzadon Co require as a
condidon of employment

(1) membership In che organlzadon chacrepresents che unic
on or after Che 30th day following che beginning of eraploynenc or on
the effective dace of cho agreemenc, uhichcver is later: or

(2) poynenc by cho ecployee Co che exclusive bargaining
agenc of a service fee co reimburse che exclusive bargainingagency
for che expense of representing che members of che bargaining unic.

(c) An organlzadon or Its agones oay noc

(1) restrain or coerce

(A) an employee in che exercise of chc rlghcs guaran-
cecd in AS 42.40.720: or

(B) the corporacion in che selection of a rrpieeence-
dve for chc purposes of collective bargaining or che adjuscmenc

of grievances:
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42.40.320 ri Sec. 42.40.S20.  REGULATIONS. The railroad labor relations
agency shall adopt regulations under che Administrative Procedure Act

(AS 44.62) co carry out AS 42.40.710 - 42.t0.d90.

wW PO

4240330 ¢ Sec. 42.40.330. PENALTY FOR VIOLATION OF ORDER OR DECISION. A
5 person who violates a provision of an order or decision of che rail-
6 road labo. relations agency is guilty of a misdemeanor and is punish-
7 able by a fine of noc more chan S500.
42.40.340 8 Sec. 42.40.340. MEDIATION. (a) |If, after a reasonable period
9] of ncgodacion over che ceros of a collective bargaining agreement,.an
o 1 impasse as dccermlned by che railroad labor relations agency exists
"lj between che corporaclon and an organlzadon, che railroad labor re-
"Il lations agency shall appoint a person mutually agreeable co chc
13 parties from a Use of seven qualified medlacora or arbitrators knowl-
1 edgeable in railway labor agroemencs co acc as medlacor in che dls-
1S pucc.
= (b) Before che determination of an Impasse under chis seccion,
r che parties may also select a medlacor by mucual consent.
18 (c) Ic shall be che funcclon of che medlacor co bring che
19 parties cogccher Co effectuate a secclemenc of che dlspuco. buc nei-
Z) ther che medlacor nor che railroad labor relaclonc agency has any
2 power of compulsion in medlacion proceedings.
42.40.850 77 Sec. 42.40.850. STRIKES. (a) Following a decision by the
= medlacor co end che madladon proceedings, employees of a collective
240 bargaining unic oay engage in a strike for a limited doe if a major-
& icy of che employees in Chat collective bargaining unit voce by secrec
balloc to do so. The limit of che strike is decermlned by che Inceresc
J of chc healeh, safecy or welfare of chc public.

(b) The corporacion may apply co che superior court in the
Judicial dlscrict in which che strike is occurring for an order
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enjoining the scrlke. A strike oay noc be enjoined unless It can be
shown chac Ic has begun co threaccn. or |Is about co chreacon, che
health, safccy, or welfare of the public. A courc. In deciding wheth-
er to enjoin che scrlke, shall consider chc cocal equldcs In che
particular case, Including Che Icipacc of a scrlke on che public and
che excenc co which an employee organlzadon and che corporaclon have
mec cheir scacucory obligations.

(c) If an lopasse or deadlock sd Il cxlscs afeer the Issuance of
an Injunction, che pardcs shall subnlc chc dlspuce co binding arbi-
tration.  The arbltracor shall be che same person sclecced under
AS 42.40.340 and shall fashion che award che arblcracor considers
equitable.

(d) Notwithstanding (a) - (c) of this secclon, an organlzadon
and che corporaclon may mutually agree co submlc a dlspuce co binding
arblcracion ac any time.

Sec. 42.40.860. AGREEMENTS. Ca) The Deparcmenc of Administra-
tion may pardclpace In labor negocladons between Che corporaclon and
an organlzadon. The corporaclon may seek advice of che Deparcmenc of
Admlinlscraclon before entering Inco a collecclve bargaining agreement
concerning wages, hours, and ocher ccrms and conditions of eaploymenc.
However, the final decision regarding collecclve bargaining agreements
mhall be made by che board.

(b) Upon che completion of negotiations between an organization
and chc corporaclon. If a settlement Is reached, Che corporaclon shall
reduce Ic co writing In Che form of an agreemenc. The agreemenc shall
Include a grievance procedure chac shall have binding arblcracion as
lea final seep. Either party co che agreemenc has a right of accion
Co enforce che agreemenc by pecldon co the railroad labor relaclons

agency.

SCS CSHB 512CFIn) an S
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<c) The parel.e> co an agreement under chis secclon Day agree co
ccrcs chac specify an explraclon dace cor che agreesenc.

Sec. 12.10.870. ORGANIZATION DUES AiiD EMPLOYEE BENEFITS, DEDUC-
TION AND AUTHORIZATION.  Upon vriccen auchorlcadon of an employee
uichin a bargaining unic, cho corporaclon shall deduce froa che pay-
roll of Che esployee che monthly anounc of dues, fees, and ocher
eoployee benefics as certified by che secretary of che exclusive
bargaining represencadve .nJ shall deliver Ic co che chief fiscal
officer of chc exclusive bargaining represencadve.

Sec. 12.10.880. EXEMPTION. Notwithstanding. che provisions of
AS 12.10.870, a collecclve bargaining secdeaenc reached, or agrcecenc
encered Inco, under AS 12.10.860 chac Incorporaces union securlcy
provisions. Including a union shop or agency shop provision or agree-
menc, shall safeguard che rlghcs of nonassoclacion of eaployees having
bona fide religious convlcclons based on cenecs or Ceachings of a
church or religious body of which an employee is a member. Upon
submission of proper proof of religious convilcclon co che railroad
labor relaclons agency, Che agency shall declare che esployee exempc
from becoming a member of an organization, The employee shall pay an
amounc of coney equivalenc co regular organlzadon dues, Inlclaclon
fees, and assessmencs co che organlcaclon. Nonpaycenc of chis money
subjeccs che employee co che same penalcy as if Ic were nonpaymenc of
dues.  The recnlving organicaclon shall concrlbuce an equivalenc
amounc of money co acharlcy of ics choice noc affiliated with a
religious, labor, or employee organlcaclon. The organlcaclon shall
submit co che railroad labor relaclons agency proof of concribudon.

Sec. 42.40.885. PROHIBITED ACTS. (a) The corporaclon or an
employee nay not directly or Indirectly

(1) require or coerce an employee co participace In any way

SCS CsHB 512(Fin) am S
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In any activity or undertaking unless chc activity or undertaking Is
related co che performance of official duties:
(2)require or coerce an employee co sake any report con-
accivicy

cerningan activity or undertaking of Che employee unless the
or undertaking is relaccd to che performance of official dudes:
(3) excepc as directly rclaccd co the performanceof offi-

require or coerce an employee co submic co anlInterro-
Is designed to elicit

cialduties,
gation, examination, or psychological test thac

information concerning

(A) a personal relationship uich a person connected

wich Che employee by blood or marriage:
(B) the employee's religious beliefs or pracclces;

(C) sexual Batters:
(D) che employee's political affiliation or philoso-

phy:
(A) coerce an employee co invest or contribute earnings In

any manner or for any purpose:
(S) restrict or accempc co rescrict
noc otherwise prohib-

afcer-working-hour

statements, pronouncements or ocher activities,

ited by law or personnel rule, of an employee, if che employee does

noc purport co speak or acc in an official capacity.
(b) The provisions of (a) of this section do noc diminish the

authority of an auchorized law enforcement agency Co conduct criminal
Investigations of employees suspecced of being Involved In criminal
activity or co Investigate ocher activity directly related to official
railroad business.
Sec. 42.40.890. DEFINITIONS. In AS 42.40.710 - 42.40.890
H "eleccion"” means a proceeding conducted by the

relaclons agency

SCS CSHB 512(FIn) am S
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unic case a secret ballot for collecclve bargaining representatives,
or for any ocher purpose specified in AS 12.40.710 - 42.40.S90:

(2) "organlcaclon” senna n labor or employee organlzadon
of any kind in which employees participate and chac exlscs for the
primary purpose of dealing with the corporation concerning grievances,
labor disputes, wages, races of pay, hours of employment and condi-
tions of employment.

ARTICLE 9. GENERAL PROVISIONS.

Sec. 42.40.900. CLAIMS, (a) All dales and lawsuics involving
activities of che railroad, including suits In.contract, quasl-con-
cracc, or core, shall be brought agalnsc che corporaclon and noc
against the scace.

(b) For che purposes of actionable claims, undertakings, pay-
cencs of judgments, execution, Inceresc, punitive damages, scatuces of
limitations, bonds, costs, and similar maccors related co the pres-
entation and prosecution of claims by and agalnsc che corporacion, Che
corporacion and its board members and employees enjoy Che same rlgncs,
privileges, and immunities aa che scace and stace officers.

(c) Claims agalnsc che corporaclon are noc subject toche pro-
visions of AS 44.77 regarding claims agalnsc chc state.

(d) The corporation Is not subjecc Co che provisions of AS 44.-
80.010, regarding che scacc as a party co an accion.

Sec. 42.40.905. NOTICE OF LEGAL ACTIONS. (a) The corporation
shall r.ocify che Department of Law within- 30 days before initiating
legal action unless special circumstances exist that require Imediacc
legal accion co procecc che corporation assets or to continue existing
service.

(b) If notice of legal accion Is not given under (a) of this
section, within seven days of taking accion che board shall notify che

SCS CSHB 512(Fin) _
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4 repreeencatlvei,

Oeparccenc of Law of che accion cakenand of thespecial circusstanccs

- 42.40.890i k| thac exempted che accionfron che requirements of (a) of chis section.
-ayee organization Sec. 42.40.910. EXEMPTION FROM TAXATION. (a) The exercise of 42.40.910
uC exists for the 1 che powers granced by chis chapter shall be in all raspeccs for che
esrning grievances, s> benefit of che people of che scace, for chcir well-being and prosper-
eyncne and condi- 4ie ity, and for che leprovenent of chelr social and econonic conditions.
1 Subjecc co (b) of this section, che real and personal property of chc
. corporaclon and ics assets, income, and receipts are exccoc fron all
.nwsults involving 9" Caxes and special assessments of chc scace or a political subdivision
tract, quasl-con- 0} of che scace.
-loration and noc # (b) bonds and notes Issued under chis chapcer arc issued by a
body corporate and public of che scace and for an essential public and
r.dercskings, pay- governmental purpose. Therefore, che bonds and notes, che Inceresc
e-gea, statuces of and income from them, and all fees, charges, funds, revenue. Income
eted to che pres* _“. and ocher money pledged or available co pay orsecure che payment of
corporaclon. che Iel che bonds and notes or Inceresc onchem, are exempt from caxaclon
the tame rights, Iy excepc for inheritance, transfer, and estace taxes.
stcera. is (c) This secclon does noc affect or Ildlc an cxempclon from
lect co the pro- :9 license fees, propercy caxes, or excise. Income or ocher caxes, pro-
Z) vided under any ocher law, nor does Ic creacc a tax exemption with
mions.of AS 44.- 3]- respect co che Interest of any business enterprise or ocher person,
72 ocher chan the corporacion.
The corporaclon 23 Sec. 42.40.920. APPLICATION OF EXISTING LAWS. (a) The corpo- 42.40.920

.tore initlacing

e nulre immediate

ration Is noc subjecc co che Jurisdiction of che Alaska Transportation

Commission.

.nclnue existing 281 (b) Unless specifically provided otherwise In chis chapter, Che
87 following laws do noc apply co che operations of che corporacioni

tor (a) of this 3B (1) AS 19i

tall notify the Mi (2) AS 30.15i

'3 512{Fin) an S
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(3) AS 33s

(4) AS 37.05i

(5) AS 37.07,

(6) AS 37.,10.010 - 37.10.060,
(7) AS 37.10.0S,

(8) As 37,20,

<9) AS 37.25,

(10) As 38,

(11) AS 44.62.040 « 44.62.320.

Sec. 42.40.930. coiifucti;g laws i:

AS 42.40 conflict with che provisions of ocher state law, the pro-
visions of AS 42.40 prevail. Provisions of AS 42.40 shall be con-
strued so chat they do not conflict with 45 U.S.C. 1201 - 1214 (Alaska
Railroad Transfer Act of 1982).

Sec. 42.40.935. RAILROAD FACILITIES CODE COMPLIANCE. (a) Not
later chan two years after che dace of transfer che corporation in
consultation with che Department of Labor shall develop and adopt a
plan co achieve compliance with AS 18.60. The plan shall be imple-
mented and compliance achieved within five yeais after it ia adopted.

<b) No later chan two years after che dace of transfer, che
corporation in consultation with che Department of Public Safety and
appropriate municipal officials, shall develop and adopt a plan to
achieve compliance with building and related safety codes applicable
to facilities of chc corporacion. The plan shall be implemented and
compliance achieved within five years after ic is adopted. In che
sole determination of the commissioner of public safety, any existing
building owned or controlled by the corporation chat does not present
a serious safety hazard and for which compliance would be uneconomical
in consideration of ics remaining useful life shall be exempted from

SCS CSHB 512(FIn) am S
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cocoliance with scacc or municipal safety codes.
Sec. 42.40.940. SALE OR LEASE OF THE RAILROAD. (a)

nor may provide for che sale or lease of che Alaska Railroad and

The gover-

dissolve che corporation if

(1) it can be assured chac continue co

chcrailroad will

opcracc afeer Chc sale or Icaseiand
(2) under che terns of che sale or lease, che scace will
receive che amounc of money Ic has spent in connection vIth che Alaska
Railroad.
(b) A sale under chis secclon Is subjecc co approval by lav.
Sec. 42.40.950. REVERSIONOF ASSETS.

AS 42.40.940, if Che corporaclon ceases Coexist les assecs revere to

Excepc  as provided in"

the state.

Sec. 42.40.980. In this chapter unless che context

DEFINITIONS.

otherwise requires,
(1) "board" means che board of directors of the Alaska

Railroad Corporation!

(2) "bonds" means bonds, bond anticipation notes, notes,
refunding bonds, or ocher obligationsi

(3) “collective bargaining” means che performance of che
mucual obligation of che corporacion or its designated representatives
and che representatives of che cmployeec to meec at reasonable times,
including meetings in advance of the budget making process, and nego-
tiating in good faich vilch respect co vages, hours, and ocher cerms
and conditions of employment, or Che negotiation of an agreement, or
negotiation of a question arising under an agreemenc and the execution
of a written concracc Incorporating an agreemenc reached if requested
by either party, buc chese obligations do noc compel either party co

agree co a proposal or require chc making of a concession!

SCS CslIB 512(Fin) am S

42.40.940

42.40.950

42.10.980



1984 SLA CH. 153

Chapter 153

(4) "corporation" Deans the Alaska Railroad Corporation!

(5) "date of transfer” means the date on which the United
States Secretary of Transportation delivers the transfer documents
under 45 U.S.C. 1201 - 1214 (Alaska Railroad Transfer Acc of 1982)i

(6) "“enployecs” means all persons employed by che corpo-
raclon including executive officersi

CM  "execucive officer" means che corporation's chief
execucive officer, assiscanc chief execucive officer, assiscanc co che
chief execucive officer, chief of administration, superintendent of
transportation, manager of markedng and sales, chief engineer, chief
mechanical officer, manager of industrial development and real estate,
manager of budgec and accounting, manager of planning, manager of
personnel, manager of supply and procurement, chief of security,
manager of operating rules, manager of data processing, manager of
strategy, manager of operations planning, manager of supply, manager
of procurement, manager of safecy, manager of administrative proce-
dure, chief counsel, or, if so designated by the board, any employee
who fulfills chese management functions under a different title or uho
exercises a similar or comparable level of responsibility or super-
vision!

(8) "land" means any incerest in real property, including
tide and submerged land, and any right appurtenant co che interest!

(9) “tyle" means a standard of general application or Che
amendment, supplement, revision, or repeal of a standard adopted by
che corporacion co implement, Incerpret, or make specific the law
enforced or administered by Ic or Co govern its procedure!

(10) "terms and conditions of employment” means che hours of
cmp'.eyissnc, the compensation and fringe benefits, and che employer's
personnel policies affecting the working conditions of che employees,

SCS CSHB 512(Fin) a-
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but doe: noc seen che general policies describing che function and

purposes of an employer.

Sec. 5i.40.990. SHORT TITI.LE. This chapcer nay be referred Co as
che Alaska Railroad Corporacion Acc.

* Sec. 3. SPECIAL REPORTS. (a) The governor shall concracc with a
prlvace consulcanc for che preparaclon of a reporc on cho long-cerm op-
: craclons of che Alaska Railroad chac are in che besc Inceresc of chc scace.
' The reporc shall bn subnlcced co the governor and the legislature by
* February 1, 1987. It shall concain specific recotnaendaclons on operational
° Jaltemacivca and che transfer of all or pare of the railroad operaclon co

"the private sector.

(b) The corporaclon shall study any problems creaced by vibrations
13Jdue Co operacing che railroad from Blrchvood through Inlet View co che
'"4"Tumagain Area and extending Co Potter's Harsh. The study shall Include
Is"consideration of any pocenclal for problems chac may be creaced by hauling

licoal and larger quantities of graval along chac portion of the rail line.
17jBy February 1, 1986, che corporaclon shall present a reporc Co che legists-
o cure on che study containing recommendations for correcclng any problems
*>jdentified.
* Sec. 4. APPOINTMENT OF FIRST BOARD OF DIRECTORS OF ALASKA RAILROAD
3,j CORPORATION.  Nocvichscanding AS 42.40.020 enacced in sec. 1 of chis Acc,
a jche cerms of che appolnced members of che firsc board of dlreccors of che
n | Alaska Railroad Corporaclon are aa follows!
(1) one shall serve a cerm of cuo yearsi
(2) one shall serve a cerm of three yearai
(3) one shall serve a Cerm of four yearai and
(4) two shall serve a cerm of five years.
* Sec. 10. COLLECTIVE BARGAINING AGREEMENTS. (a) As soon as practi-
cable before transfer of the Alaska Railroad co the scace, che Alaska
lSCS CSHB 512(FIn) am S
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|Railroad Corporaclon and ics employees shall adopt collective bargaining
agreements chac continue che provisions of chc agreements in effect becveen
che Alaska Railroad and ics employees on che dace of transfer of che rell-
road. The collective bargaining agreements adopted under this section
Ibecveen che corporaclon and ics employees shall remain in effect co the
Jexcenc required under 13 U.S.C. 1201 « 1211 (Alaska Railroad Transfer Act
lof 19S2).

(b) The board of directors of che Alaska Railroad Corporation shall
ton or before che dace of cransfcr of che Alaska Railroad co Che scate adopt
Ipersonnel rules necessary Co prevent an Interruption of services of che
[railroad.

(c) Subject co 13 U.S.C. 1201 - 1211 (Alaska Railroad Transfer Act of
11982), within 180 days after che first meeting of Che board of directors of
Iche Alaska Railroad Corporation, che board and representatives of employee
bargaining units shall establish procedures for che renegotiation of bar—
gaining agreements adopted under (a) of chis section. The board sh-"\
renegotiate all agreements adopted under (a) of this section within two
years after Che dace of transfer of che Alaska Railroad Co Che scace unless
che parties agree Co Che contrary.

* Sec. 5. This Act cakes effect icsedlatcly in accordance with AS 01.10.-
070(c).

SCS CSHB 512(FlIn)



Alaska State legislature
House of Representatives

Committee on Transportation Stats Caottol

. Juneau, Alaska 99811
Rep. Bette Cato, Chairman (907) 465-4858

MEMORANDUM

Date: 19 April 1985

To: Representative Katie Hurley, Chairman
The House State Affairs Committee

From: Steve Soenksen, &! _ _
Legislative MonitdP'of the Alaska Railroad Corporation

Re: Emergency Rule Number 85-6

Dear Representative Hurley:

At the request of Frank Turpin, President of the Alaska Railroad Corporation,
| am transmitting this draft of Procurement Rules for the Corporation. The
Corporation adoped, in concept, these Emergency Rules to take the place of the
previous procurement policy in effect under federal ownership.

Emergency Rules are in effect for 120 days pending final approval by the Board
and now is the time period for public comment. | will be working with the
corporation to refine these rules and | have expressed the committee's
ilréé%rest and concern as requested during the hearing of HB 346 on April 12,

[f you or other members of the House would like a briefing on the Alaska
Railroad Corporation meeting, Emergency Rule 85-6, or other railroad issues,
please contact me through Representative Cato's office at 465-4858.

cc: House Speaker Ben Grussendorf
Representative John Sund
Representative Robin Taylor



Emergency Rule No. 85-6: Adoptin? Procurement Rules for the
Corporalion

A. Purpose:

Pursuant_to Emergency Rule No. 85-2, the Board of the Alaska Railroad
Corporation hereby finds that public necessity requires a procedure for
procurement and purchasmg of materials, supplies and services for the
Corporation and that the adoption of this rule Is required to continue the
orderly operation of the Alaska Railroad Corporation.

B. Action;

The Board hereby adopts the attached rule marked as Appendix A which
shall constitute thi rules governing the procurement procedures of the
Corporation. This rule supersedes any and all previously continued or
adopted rules relatln? to this subject matter. Rules previously adopted or
(fzon muedf\%vhlgh are found to be in conflict with this rule are of no further
orce or effect.



PROCUREMENT RULES

1100.0 GENERAL PROVISIONS

1101.0

1102.0

1103.0

1104.0

1105.0

1106.0

1107.0

AUTHORITY. These rules are adopted under the authority of AS
42.40.010, et seq., and P. L. 97-468, the Alaska Railroad Transfer
Act, 45 U.S.C. Sections 1201-1214 ("ARTA"). These rules shall be
read in a manner consistent with applicable law.

REVISIONS. The President and Chief Executive Officer (CEO) or
his designee may amend these rules, adopt other rules, or delegate
authority to amend these rules or adopt other rules as is deemed
appropriate, consistent with AS 42.40.010 et seq.

APPLICATION. These rules shall apply to all employees of the
Alaska Railroad Corporation (ARRC).

DELEGATION. The CEO may delegate the authority and
responsibilities necessary for the implementation of these rules as
he may deem appropriate.

PROCEDURES. The CEO may establish such procedures as are
necessary to implement these rules.

CONFLICT WITH EXISTING RULES. These rules supersede the
rules continued in effect by Emergency Rule No. 85-2. These rules
shall control in the event of a conflict between these rules and any
other rules of the ARRC existing as of the date of adoption of these
rules.

TERMINOLOGY. The use of any gender in these rules shall be
deemed to include the other gender, wherever appropriate. The use
of the singular in these rules shall be deemed to include the plural
and vice versa, wherever appropriate.



<

1200.0 PURCHASING

1200.1

1200.2

1200.3

1200.4

1200.5

1200.6

1200.7

The Manager of the Procurement Division will procure all goods and
services, provide the services for procurement or direct others
delegated the authority to perform such services.

Only those persons to whom authority has been delegated by the
CEO are authorized to commit the ARRC to the purchase of
materials, equipment, supplies, and services.

The Procurement Division will obligate the ARRC and make the
final determination of sources of supply, quantities purchased,
delivery schedule and price negotiations, except where others are
authorized. These decisions will be made in conjunction with other
departments, as appropriate.

The Procurement Division will initiate and maintain effective and
professional relationships with suppliers, actual and potential.

All responses to questions regarding prices and products shall be
provided by the Procurement Division only. The Procurement
Division will conduct all correspondence with suppliers involving
prices or quotations. In cases where technical details are necessary,
the using department may correspond with suppliers. In such cases,
the Procurement Division shall be provided with copies of all such
correspondence. Close communication and coordination between
the Procurement Division and the using departments shall be
maintained at all times.

All negotiations are to be conducted by the appropriate
Procurement personnel within their delegated authority.

When supplier sales representatives make personal sales calls, they
are to be directed to call on the appropriate Procurement personnel.



1200.8

1200.9

1200.10

120011

1200.12

1200.13

1200.14

1200.15

1200.16

All employees involved in procurement activities will work to
maintain and enhance the ARRC's image by their personal conduct
and methods of doing business.

All employees engaged in procurement activities will behave
courteously and recognize and practice good public relations.

Vendor selection and products purchased shall meet the basic
policies and standard practices of the ARRC.

Procurement personnel shall seek to obtain and purchase all goods at
the lowest possible total end-use cost, considering the guidelines of
price, service, quality and delivery.

The Manager of the Procurement Division shall examine the quality
and kind of material requested, to ensure that the best interests of
the ARRC may be served.

Procurement personnel shall inform ordering departments whenever
the quantity or specifications of materials ordered are inconsistent
with sound purchasing practices or market conditions.

Procurement personnel will work to establish and encourage
punctual delivery of specified goods and services in correct
quantities.

Procurement personnel will negotiate the return of rejected
equipment or supplies to suppliers.

The Manager of the Procurement Division shall advise management
of economic conditions and changes significant to the ARRC's long
and short-term inter sts.



1300.0 BIDS

1300.1 This rule applies to any material and/or service transactions with an

estimated unit price of $25,000.00 or more and/or are the subject of
a written contractual agreement. For oral material and/or service
transactions with an estimated unit price under $25,000.00, see Rule
2400.0, Quotations.

1300.2 The Manager of the Procurement Division shall maintain a uniform

set of bidding procedures and forms. Mechanisms for vendor
notification, bid analysis and summary, bid bonds, bidder mailing list
applications, competitive invitations, instructions to bidders, policy
statement of bid award, power-of-cttorney forms and sealed bid
envelopes should be included in the procedures and forms established.

1300.3 Procurement personnel are responsible for obtaining bids on all

material and/or services for estimating purposes and purchases.

1300.4 The following factors will be considered in reviewing bids and

awarding contracts:

Prices. ,

Bidder's previous record of performance.

Ability of bidder to render satisfactory service in this instance.
Availability of bidder's representative to call upon and consult with
using departments.

Quality and conformance to specifications.

Requirements of law with respect to Alaskan preference and female
and minority business enterprises.

The ARRC reserves the right to reject any and all bids, waive
informalities and to contract as the best interests of the ARRC may
require.



1300.5 Bid requests should be typed by Procurement personnel in

consultation with the user department using a standard form
whenever possible.  Complete information should be provided
including, but not limited to, quantity, description, delivery
requirement, special conditions, drawing specifications, date
information required, etc. If replies are to conform to certain
format, this sviould be spelled out. Procurement personnel must be

thorough and attempt to remove all known variables.

1300.6 Bids will be solicited competitively from qualified sources.

1300.7

Generally, not less than three sources will be solicited. In the case
of proprietary items where more than one price is not possible, one
supplier is acceptable and the situation should be so noted on the
requisition.

Procurement personnel, when obtaining bids, should keep in mind
other segments of the ARRC that may be able to provide the
desired material or services. The Manager of the Procurement
Division shall be responsible for making the decision whether to
procure the materials and/or services from within the ARRC or
from an outside supplier.

1300.8 Bids will be solicited only from vendors who Procurement personnel

know are qualified or can be qualified to meet all requirements.
Maintenance of an Approved Vendor List is desirable but not
mandatory. Examination of the financial condition of a company,
its ability to perform, and its facilities should be part of the criteria
used to determine their acceptability.

1300.9 Answers to technical questions arising during the bidding process

should be provided by the requisitioner. Procurement personnel
must coordinate the reply and ensure that all potential suppliers are
provided the same information.



1300.10

1300.11

1300.12

1300.13

1300.14

After all bids have been received and examined for completeness, a
summary sheet shall be prepared noting all the pertinent data and
discrepancies. Determination of the low bidder and award of the
order will be made by the Procurement Division in consultation with
the using department only after all aspects including preference of
the requisitioner have been considered. The information gathered
will be kept with the purchase order as backup documentation. In

cases of hids for estimating purposes, a copy of each bid response is
to be sent to the requisitioner along with the bid summary sheet.

Results of the hid process shall not be disclosed to anyone other
than authorized ARRC personnel.

In order to ensure that vendors contacted have responded to a hid
request, Procurement personnel will identify on the requisition all
vendors solicited, and responses.

Internal Rule 900, Conflict of Interest, is applicable to all
Procurement personnel and Procurement Division activities.

When circumstances make the solicitation of competitive bids
inappropriate, Procurement personnel shall document the facts on
the reverse side of the purchase requisition and obtain the specific
approval of the Director of Administration.

Interpretation of this rule is the responsibility of the Manager of the
Procurement Division.

1400.0 PURCHASE ORDERS

1400.1

1400.2

The purchase order is available for use only by authorized
personnel. Use of purchase orders is recommended but not
mandatory.

The purchase order must contain a precise and clear description of
the elements in the order, the terms of the purchase, the time,
manner and place of delivery.



1500.0 ORAL AGREEMENT TO PURCHASE

1500.1 If the value of the order is $500.00 or more, there must be some
written notation recording the order and its terms, normally a
completed purchase order. Oral agreements to purchase in an
amount in excess of $500.00 are prohibited.

1600.0 CONTRACT NEGOTIATIONS

1600.1  The Manager of the Procurement Division is responsible for ensuring
that all contract negotiations conducted on behalf of the ARRC by
any of its employees are consistent and within the rules and any’
guidelines issued pursuant to the rules.

1600.2  As part of hh responsibility, the Manager of the Procurement
Division will develop appropriate guidelines to serve participants in
the negotiation process. Guideline topics may include but are not
limited to basis for award, blanket purchase orders, contracts and
agreements, import purchasing, negotiations, specifications,
prospective vendors, terms and conditions, and using department
requirements.

1700.1 INSPECTIONS AND DEFECTS

1700.1 Inspection of goods received is not the responsibility of the
Procurement Division. The Procurement Division must be informed
of any negative results of inspection so that appropriate action can
be taken with the vendor.

1700.2 Procurement personnel are responsible for  ensuring that
specifications are sufficiently clear to allow the using department
to inspect goods upon receipt.

1700.3 Shortage and/or damage to goods must be called to the attention of
the supplier or the carrier in writing at the earliest opportunity.



IBOO.O MAKE OR BUY

1800.1  Where products required for company operations can be produced by

the ARRC's operating departments or can be acquired from vendors,
ARRC departments should be considered in the same manner as any
other vendor in deciding whether to make or buy the product.

Prices should be solicited from the appropriate department at the
same time prices are obtained from outside vendors. Awards should

be made according to standard ARRC practices. Any variance from
standard practice in making such an award requires the prior written
approval of the CEO.

1900.0 RETURNS TO VENDORS

1900.1

1900.2

Procurement personnel will negotiate all returns to vendors. Any
restocking charges or other damages due the vendor will be charged
to the work order or account number and profit center originally
cited.

If a negotiated return can be made, the Supply Division will be
provided appropriate instructions by the Procurement Division.
Procurement personnel will coordinate with the user department to
determine where to account for any costs incurred in tne return.

2000.0 MEMBERSHIP IN PROFESSIONAL ORGANIZATIONS

2000.1

Procurement Personnel should take an active part in general
business, professional and community organization. Payment of
professional society memberships and dues will be governed by the
policy contained in Internal Rule 1000, Employee Business
Expenditures.



2100.0 FEMALE AND MINORITY OWNED VENDORS

2)00.1

It is the policy of the ARRC to encourage meaningful participation
of minority owned vendor sources to provide useful and acceptable
quality services or materials at competitive prices. Procurement
personnel are responsible for making all practical efforts to locate
and solicit minority vendor bids for products or services. The
Manager of the Procurement Division is responsible for the
effective implementation of this rule in all ARRC procurement
activities and shall issue appropriate procedural guidelines.

2200.0 PRODUCT ENDORSEMENTS

2200.1 Requests for approval of a news release or advertisement stating

that the ARRC, or any of its operating units or personnel, uses a
product made or service offered by another firm shall be referred to
the CEO. Such a request may be approved by the CEO provided no
endorsement is implied, suggested or stated, and further provided
that the release or advertisement does not state or imply that the
product or service is used on a company-wide basis, or at any other
location not specifically part of the release or advertisement.

2500.0 PURCHASES BY EMPLOYEES

2300.1 Employees may not purchase through the ARRC any materials

purchased or used by the ARRC.

2400.0 QUOTATIONS

2400.1 This rule applies to transactions on materials and/or services with

an estimated unit price of under $25,000.00 and not covered by a
contractual agreement. Kor transactions with an estimated cost in

excess of $25,000.00 and/or covered by a contractual agreement,
see Rule 1300.0, Bids.



2400.2  Procurement personnel are responsible for obtaining quotations on
material and/or services that are expected to exceed $500.00 for
both estimating and purchasing purposes.

2500.0 STANDARDIZATION OF MATERIAL PURCHASES

2500.2 In order to maximize purchasing power, standardization of all
supplies, materials and equipment is to be achieved wherever
possible. The Procurement Division will be responsible for the
establishment and maintenance of a list of standard equipment,
materials and supplies. Requisitions for item(s) that are different
from substantially similar items on the standard list must be
accompanied by a written justification for the purchase of the
nonstandard item(s). The Manager of the Procurement Division
must approve purchases of such nonstandard items.

2600.0 USE OF ARRC NAME

2600.0 The designing or ordering of material that includes the use of the
ARRC name or symbols must be approved by the Director of
Administration.

2700.0 VENDOR RELATIONS

2700.1 Procurement personnel shall maintain and practice the highest
possible standards of business ethics, professional courtesy and
competence in all ARRC dealings. Applicable laws shall be
scrupulously observed at all times.

2800.0 VENDOR SELECTION

2800.1 Procurement personnel are responsible for selection of vendors. In
selecting a vendor, Procurement personnel will coordinate closely
with the user department to obtain adequate and reasonable
specifications.

- 10 -



2800.2  Procurement personnel shall endeavor to place orders with regard to
the dependability and service record of the vendor, the nature of the
guaranty and warranty of the produce, its prices, and quality.

2900.0 COMPLIANCE WITH LAW

2900.1 The Procurement Division is responsible for ensuring that the
Corporation is in compliance with the provisions of AS 36.05 et seq.
in all of its procurement and purchasing activities.
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ISSUES ANALYSIS

March 21, 1985 3o0ara of Directors Meeting

At the Board of Directors meeting 1in Anchorage, the
Corporation discussed several 1issues vital to railroad
operations. Native Claims to lands in the Eklutna Region are
approaching settlement. It appears that meetings between the
Railroad Corporation President and Eklutna Corp. may bring
about a solution beneficial to both parties. The federal
transfer legislation authorized parties involved 1in native
claims to railroad land, a specific time period to settle
claims, beyond which the federal Bureau of Land Management
(BLM), would adjudicate a decision. (This decision based on

the 3-E determination.)

At 1issue is the fact that a 3-E adjudication would use an

"actual use™ test to determine railroad activity on the rail
property 1in the period 1971-1974. Of particular interest 1is
the gravel and hard rock reserves for railroad track ballast
in the Eklutina area. The railroad had, at that time opened
that portion of the pit that would be used for the next 10
year period. In 1985, those reserves had been depleted and
3LM would determine that no land outside the original area
disturbed 10-14 years ago was in actual use. The railroad

stands to loose access to other rock and gravel 1in this area

unless an agreement can be negotiated. The railroad feels



that loosing access would be very costly in terms of

increased cost for gravel and ballast for track maintenance.

Cook 1Inlet Region Inc.,(CIRl), President Roy Hundorf and
Attorneys George Christy and Steven Hillard made a
presentation regarding the rights of CIRI 1in negotiations
with the village corporation. There 1i1s some uncertainty in
the interpretation of the Alaska Native Claims Settlement Act
on the rights of CIRlI to participate in such a discussion.
The Alaska Native Claims Settlement Act could be interpreted
to say that the rights of a regional corporation do not vest
until land 1is conveyed to the village corporation. This has
been the State"s position. CIRI feels that they should be a
part of the negotiations possibly in recognition of the
potential revenue that as sub-surface landholder they may
derive from the railroad®s need for gravel and hard rock for

construction materials.

This 1issue was discussed 1in executive session by the board

and more information will be made available as i1t is made

public.

RATE INCREASES- GENERAL AND WHITTIER SHUTTLE

GENERAL

The railroad will effect a general rate increase on interline



freight. This will affect items moved under tariff authority
and/or contract rate agreements, approximately 20% of

traffic.

WHITTIER
The railroad will effect a new rate structure for Whittier
and a detailed explanation of the rate 1is attached to this

report as attachment 1.

RAITLROAD REVOLVING FUND.

The Alaska Railroad had a revolving fund under the federal
government. Appropriations from Congress were applied to the
revolving fund for use by the railroad. The balance in the
revolving fund after transfer would revert to the federal
government in accordance with the federal transfer
legislation. Receivables to the federal government are being
collected by the railroad. There is a $2 million balance 1in
the revolving fund that was scheduled to the capital spending
plan for 1984 under federal ownership that should be

available for completion this construction season.

FREIGHT HOUSE OPERATIONS

The railroad has been concerned regarding the cost of
operation in the freighthouse. Other railroads contract
their freighthouse operations and reduce operations expense.
Employee organizations that testified supported the action.

The CEO of the corporation will solicit interested parties to



contract the operation, but shipments at "whistle stop" drops

will continue to be handled by railroad employees.

THREE YEAR PLAN

The board was presented with a three year financial plan that
included revenue and expense plans for capital and
operational budgets Copies of slides prepared by the

railroad are included as attachment 2 to this report.

RAIL CROSSING PLAN

Management of the Alaska Railroad has provided details of a
new policy on road/railroad intersections. Of first priority
is the grade separated crossing where highway traffic and
railroad operate over trestles, eliminating intersections.
The railroad has a total of 98 crossings. In the three year
plan, work 1is scheduled to upgrade existing crossings and
require signals with gates to be installed. This policy
would also require new permits to cross the railroad issued
only to public agency with road construction and maintenance
authority. A detailed outline of the new policy 1is in

attachment 3.

In other Action by the board, Emergency rule 85-3 was adopted
and is included in this report as attachment 4 dealing with

defining a conflict of interest for board members as required



in A.S. 42_40.. Emergency rule 85-4 was adopted and is
included as attachment 5 relates to hiring practices by the

corporation.

OTHER [ISSUES

PROCUREMENT BY THE RAILROAD

The 1issue of procurement by the railroad has been raised
through bid procedures in a contract for railroad ties. The
railroad 1is operating under the corporation emergency rule
85-2 which essentially contains provisions from the federal
procurement regulations the railroad had been operating

under.

However, these regulations did not provide specifically for
"Alaskan bidder preference". Through the bid process,
information critical to the bidders did not reach all of
them. A firm in Wrangell bid on supplying the ties but did
not receive complete information and was not allowed the
Alaskan bidder preference as required under A.S. 36.05. The
railroad bid was for 14,000 ties 50% hardwood and 50%
softwood. As it turned out, the Wrangell firm was able to
provide 7,000 of the ties and utilizing their "old growth
hemlock™ on a trial basis to test the suitability for future

uses.



The railroad plans to adopt permanent procurement policies i

the near future to address the issues raised over this

contract. More information will be available at the next

corporation meeting.

If members of the House of Representatives need more

information on these or other issues relating to the Alaska

Railroad, please contact Steven Soenksen through

Representative Cato"s office at 465-4858.



Attachment 1

PRINCIPAL FEATURES OF 1985 ANCHORAGE-WHITTIER
SHUTTLE TRAIN RATE ADJUSTMENTS

The Alaska_ Railroad Corporation's "Anchorage-Portage-Whittier Shuttle" train
service, which carries passengers and motor vehicles to and from the port of
Whittier, will begin its summer schedule with revised fares.

The fare structure, designed to relieve part of the financial burden on frequent users
of the Shuttle and to update the types of fares for the first time in several years,
will be effective about May 1st.

Principal features of the new Rate Schedule are:

1L The multiple-ride ticket, good for 12 one way trips on the Shuttle between
Portage and Whittier, .will remain at its 1984 price - $247.25 for non
commercial small vehicles, and $50.50 for adult passengers.

2. Anew Children's fare (?\H]e_s 5 through 11) will be established for the first time
between Portage and Whittier - $3.00 one way. Formerly children ?ald adult
fares. (Children under the age of five have always been carried free of charge.)

3. A multiple-ride ticket, good for 12 one way passenger rides between
Anchorage and Whittier has been established at a rate of $110.50, which is a
cost of $9.21. The single ride fare will be $11.50.

4. The method of calculating fares for vehicles with trailers has been completely
revised for combinations under 40 foot in total Ien(%th. Formerly each unit was
charged a separate fare. Under the new rate total Ienc};th_ is"the method of
charging, which will result in lower cost to vehicle+trailer combinations.
(l%éin)]ple: under 24 feet total will be $11 lower than same two-unit fare in

5. Anew fee has been instituted for Kayaks and Canoes - one way $5.00

6. A special trailer rate for small motorcycle trailers had been set at $5.00 one
way. Previously the mini-trailers were charged full automobile rates.

7. The single person one way adult fare from Portagze to Whittier will be raised
from $5.25 to $6.00. Frequent users will be able to purchase the multiple-ride
ticket books which reduces the cost of a one way ride to $4.21.

8.  Commercial truck and bus rates have been raised across-the-board.



Fares Analysis
March 21, 1985
Page two.

The Corporation also handles "bush” local train services on the main line north of
Anchorage, primarily between Talkeetna and Hurricane. The cost of this service, by
distance-fare-per niile, was analyzed.

Table |
Rural Passenger Service Costs
Talkeetna to: (one way) Distance Fare Per Mile (d)
Chase 9.5 (miles)  $7.50 .79
Curry 21.8 7.50 34
Sherman 31.0 8.2 21
Chulitna 47 1200 26

Anchorage to: (one wav)

Whittier _ 62.0 10.75 17
Whittier (after May ist) 62.0 11.50 19

Portage to; (one wav)

Whittier 124 525 42
Whittier (after May 1st) 12.4 6.00 48
Whittier (multi-ride) 124 421 34

(Note: No round-trip discounts are offered on any corporation trains.)

A special tariff applies to Talkee_tna-C_urrﬁ and points between, with a sin?Ie cost of
$40.00 per ten one-way rides. This-tariff has not been revised since 1980. Tt has been
used sparingly, only 24 books were sold in 1984!

Applying the 10-ride rate of $4.00 -
Talkeetna to:

Chase
Curry 21.
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ANALYSIS OF FARE STRUCTURE - WHITTIER SHUTTLE

The Alaska Railroad Corporation operates two t?]/pes of scheduled passenPer service
- the Anchorage to Fairbanks trains, and the Anchorage to Whittier "Shuttle".

The Corporation has a minimum_fare of $7.50 on trains north of Anchorage
regardless of distance traveled. This type of minimum fare has been in effect
historically on the railroad. The present fare_on the Whittier Shuttle %Porta e.to
Whittier, 12 miles) is at a rate of 42f per miie, or 3f per mile using the 12-ride
discount ticket book.

Riding a comparable distance on the main line north of Anchorage would cost 62
per mile (77% greater than on the shuttle line).

Riding a longer distance on the main line, from Anchorage to Wasilla, is rou?hly
comparable to riding Anchorage to Whittier on the shuttle train. The present fare
to Wasilla is $11.75 or 26£ per mile; the present fare to Whittier is $10.75 or 17.3"
per mile. At a per mile rate, riding to Whittier is substantially less costly than
riding to Wasilla.

Three principal cost factors are used in railroading as well as all other forms of
transportation — distance traveled, time required, and traffic density. As the
distance traveled lengthens the fare per mile traveled is lower. This structure is
followed in Alaska. Costs per mile of short-frequent commuter style service (i.e.
the Portage to Whittier schedule) are distinctly higher than long distance runs (i.e.
Anchorage to Fairbanks), therefore short distance fares must be higher to offset
higher fixed and operating costs to the railroad.

High density Amtrak routes and their fare structures were also._examined. The
current Washington, D.C. to Baltimore, MD Amtrak fares (40 miles one way) by
coach is $13.80, or 35" per mile._ This line handles well over a million riders
annual_lly. From New York City to Trenton, NO, 57 miles, the fare is $21.50 or 38tf
per mile.

Alaska Railroad shuttle rates are rouzgshl)/ comparable, even without the accepted
Alaska increased-costs differential of 25%.

As an Interstate Commerce Commission regulated carrier, the Corporation cannot
discriminate, i.e. charge ne set of fares for tourists and one set for Whittier
residents, as has been ‘su fqested. The multiple-ride ticket, a legal mechanism, is
offered to reduce the Cwat for frequent riders.
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Opurations:

Revenue

Expense*

Surplus

Capital Spending

Cash Ruservo

“Excludes Depreciation

(Deficit)

I. SUHHAKY

Sununary Spending Plan

Millions of Dollars

Latest
Estimate
1985

71.3

STLO

13.3

14.2

10.0

1986

78.3

63.3

15.0

23.1

Throe Year

1987

88.0

66.4

21.6

21 .7

Plan

1988

96.0

73J)

23.0

23.4

Total

262.3

202. 7

59.6

68.2



Il. METHODOLOGY AND FOKHAT

Introduction

In order to provide the moot wuseful financial planning Information, the dlvialon
between baseline Operations and Capital has been Ildentified.

baseline Operations
Baseline encompasses thoBe activities necessary to maintain operation of the Kallroad

as detailed 1In the assumptions. Those activities Include retoiiue, basic maintenance
and operations activities known to be required for efficient operation.

Capital Sponding

Capital Sponding |Includes those projects necessary to maintain tho integrity of the
physical plant as well as replacement and upgrading of equipment to improve operating
efficiency. Capitol Sponding Is segregated Into four categories as follows:
. Caretakor
. Operations Improvement
. Environmental/Compllance/Safety
Other

Other Conshlonillons

All coats 1In the plan aro shown in inflated dollars. Revenues wore Increased based on
projected changes In the Association of American Kallroad Cost Recovery Indus.
Expenses were projected to rise slniilurly with efficiencies of 2-4T considered in
vurious operational departments. General and administrative overheads wore ..eld

essentially constant throughout the plan with slight decreases in number of port >1.



I11.  BASIC PLANNING ASSUMPTIONS

Basic assumptions for the 1085 3-Yoar Plan are dlvldod Into the following categories

Physical Plant

- Revenue

. Porsonnel

- General



