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POSITION TITLE
Equal Employment Officer 1l

TYPEOPPOSITION STAFF MONTHS ~ g no.
PFT 12 )
TYPE OF EXPENDITURE
1
PER SERVICES:
SALARY 2291 275492
BENEFTS Am.
HEALTH INS | 180
TOTAL PERSONAL SERVICES
TRAVEL 02
10 CONTRACTUAL
n COMMODITIES CA
1]% (E) H;EFEQMENT Ui
14 TOTAL COST
AGENCY Administration

JO  REQUEST FOR NEW
A POSITION.

PON No.

AMOUNT

J .ZJK}5

A322L

ivb9a.

42041

PROGRAM .

COMPONENT

Equal Employment Opportunity

Pago——— .|1.— of——- B _

RANGE/STEP  BARG.UNIT.  LOCATION DISAPY

16 A Confid. Juneau
PRIORITY FORM 12 PAGE/LINE
1
JUSTIFCATION:
These 3 positions will be necessary to implement the depart

ment affirmative action plan and program previsions of SB
248.

Each of these positions will have the responsibility for 3
executive branch agencies. Their duties will include but
not be limited to:

1. Providing technical assistance to thp agencies in
preparation and implementation of affirmative action
plans and programs which identify problems, establish
goals and time tables, and set forth remedies;

Monitor agency programs to ensure that actions are

implemented in order that all personnel practices,
terms and conditions are non-discriminatory;

Assist agencies in evaluating their programs and plans
and monitor work force statistics.

Labor Services

FY 82

Equal Employment Opportunity

REVISED
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POSITION TITLE
Equal m ment Officer Il
TYPE 0" POSITION STAE HS RPN
PFT
TYPE OF EXPENDITURE
1
w SERVICES:
2291 27,492
BENEFITS N
IEI&LTH S A1 g 8D57.
TOTAL PeRoONAL SEVRES! 0.
TRAVEL ®
10 CONTRACTUAL
1 COMMODITIES
12 QFUI PVENT or,
0

Tt cos

AGENCY Administration

{0 REQUEST FOR NEW
" POSITION.

Iy

RANGE/STEP  BARG.UNIT.  LOCATION o m  OLSAFP
16 A Confid. Juneau '
PON No PRIORITY FORVZ  PAGALNE MM,
AMOUNT JUSTIFICATION:

These 3 positions will be necessary to implement the depart-

ment affirmative action plan and program provisions of SB

. 248.

Each of these positions will have the responsibility for 3

executive branch agencies. Their duties will include but

233. not be limited to:
jum
1.598 1. Providing technical assistance to the agencies in
preparation and implementation of affirmative action
plans and programs which identify problems, establish
goals and time tables, and set forth remedies;

2. Monitor agency programs to ensure that actions are
implemented inorder that all personnel practices,
terms and conditions are non-discriminatory;

Assist agencies in evaluating their programs and plans
and monitor work force statistics.
program Labor Services
RRI, Equal .mployment Opportunity FY 82
component Equal Employment Opportunity

REVISED

Pago_ _of_ DATE
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POSITION TITLE RANGE/STEP  BARG.UNIT.  LOCATION 01 SAPI
E_?ual ENn1ponment Officer 11 16 A Confid. Juneau
TYPE OF POSITION - STAFF MONTHS. RP No. PON No. PRIORITY FORM 22 PAGE/LINE
PFT U
TYPE OF EXPENDITURE AVOUNT JUSTIFICATION:
1
WSERV'CES These 3 positions will be necessary to implement the depart
2291 21, ment affirmative action plan and program provisions of SB
B%IAEFITS
) 248.
H 0613 1,685
HEAr%[r%l_l\EERSONAngOF/QWEES " 1,800 35 317 Each of these positions will have the responsibility for 3
' executive branch agencies. Their duties wi include but
TRAVEL 295 i b h i heir duti ill include b
t be limited to:
10 CONTRACTUAL o> 4,333 ne
1'; E&I\ﬂ'\éﬁ%ﬁ{-& 1,598 1. Providing technical assistance to the agencies in
]3 OTHER preparation and implementation of affirmative action
U |OTA|.COST plans and programs which identify problems, establish
goals and time tables, and set forth remedies;
2. Monitor agency programs to ensure that actions are
CODE FUND|NGSOURCE implemented in order that all personnel practices,
]5 FEDRCPTS |||lv> terms and conditions are non-discriminatory;
—1](37- SENMlA:L(,:\l% :&):“ 3. Assist agencies in evaluating their programs and plans
% b—&r ) 42,043 and monitor work force statistics.
OTHER
AGENCY Administration program Labor Services
BRU Equal Employment Opportunity FY 82
| O REQUEST FOR NEW component Equal Employment Opportunity

POSITION.

REVISED

3 o 6 DATE
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POSITION TITLE
TYPE Or POSITION - STAFF MORRTS " RPN
PFT A
TYPE OF EXPENDITURE
1

P FRVICES:
Sw SERCES 2640
BENEFITS w1579
H <0613
HEALTH "\B 150/mo.
TRATOTAL PERSONAL SERVICES
CONTRACTUAL
COMI\/ODITIES

|PVENT

s

AGENCY

Advinstaiion

13 REQUEST FOR NEW

31,680
5,003
1.942
1,800

POSITION.

RANGE/STEP  BARG.UNIT.  LOCATION .
18 A nfid. Juneau
PON No. PRIORITY FORM 22 PAGE/LINE
AMOUNT JUSTIFICATION:
Sec. 39.28.020(6) which gives the Division of Equal Em
ployment Opportunity enforcement powers will require the
addition of 2 investigator positions. These positions will
1. Investigate charges alleging violations of affirmative
AM Zi. action standards and procedures;
-3-J.49-
J.,.833- Collect and prepare evidence for the legal enforcement
JLMZ. of affirmative action standards and procedures;
3. Interview and take statements from those alleging non-
3Lm . compliance and witnesses;
4. Analyze and evaluate evidence and assist legal counsel

with complex or unusual problems relating to inves-
tigation and substantiation of the charge;

5. Appear as an expert witness for the prosecution in
legal proceedings.

Labor,.Sendees,

program

rrii  Equal Employment Qpportuni tv
FY 82

component Equal Employment Opportunity

REVISED

Pago 4 of 6 DATE
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B
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AGENCY

POSITION TITLE

TYPE O*PosiTION STAE TR RPN,

PET
TYPE OF EXPENDITURE
1

w SERVICES:

BENEFITS Lor 75003
. 5

HCA 0613 1942

HEALTH INS 150/mo. 1,800

TOTAL PERSONAL SERVICES

TRAVEL

CONTRACTUAL

COMMODITIES )

EQUIPVENT

OTHER

TOTAL cost
CODE _ FUNDI I\IIG SOURCE

nnitons. &*
GFMATCH "j
GEN.FUND -
w\ﬂ A\ Ir. -
OTHER

Administration

REQUEST FOR NEW
13 QPOSITION.

PON No,

RANGE/STEP  BARG.UNIT.  LOCATION APPROV.i pjjSAPP.
Confid. Juneau
PRICRITY FRID PAGE/LNE | |
AVIOUNT JUSTIFICATION:

Sec. 39.28.020(6) which gives the Division of Equal Em

ployment Opportunity enforcement powers will require the

addition of 2 investigator positions. These positions will:
1. Investigate charges alleging violations of affirmative
40,425 action standards and procedures;
3,749

2. Collect and prepare evidence for the legal enforcement
1,862 of affirmative action standards and procedures;

3. Interview and take statements from those alleging non-
compliance and witnesses;

4, Analyze and evaluate evidence and assist legal counsel
with complex or unusual problems relating to inves-
tigation and substantiation of the charge;

5. Appear as an expert witness for the prosecution in

_SILM9_ legal proceedings.
PROGRAM. Labor Services
BRU Equal Employment Opportunity
Equal Employment Opportunit FY 82
COMPONENT. d ploy PP y

REVISED

Pago. .of. DATE



1

POSITION TITLE

TYPE Or POSITION STARE MRS PR
ILL

TYPE OF EXPENDITURE
!

PER SERVICES:

S

2837 34,044
BENEFITS '
P w0613 > 087
HEALTH INS, 150/1T10. 1,800
TOTALPEPSCNAL SERVICES 01
TRAVEL
10 CONTRACTUAL i
1 COMMODITIES 01
12 5|J%£Nr or
% TOTAL COST
CODE FUNDING SOURCE
FEDRCPTS.
GF MATCH ™
GEN.FUND

P@Am E

agency ._ Administration

o FRAEERNEY

PON No.

AVOUNT

ihM5_

62,877

62,877

program
Rnll

component

RANGE/STEP  BARG.UNIT.  LOCATION m2EP;P,
19 A Confid. Juneau

PRIORITY FORM 2 PAGE/LINE

JUSTIFICATION:

Passage of SB 248 Sec. 39.28.020.(7) will require the
addition of 1 Training Specialist position. The Training
Specialist will have the responsibility for:

1.

Accessing the training needs of departments of the
Executive Branch;

Developing and preparing seminars, workshops, bul-
letins, pamphlets, etc. to address the training needs
identified through accessments or requests from de-
partments;

Instruct/facilitate and coordinate training;

Follow-up on training to assure that it is effective.

Labor Services

Equal
Equal

Pago

Employment Opportunity

FY 82

Employment Opportunity

REVISED
of 6 DATE



POSITIONTITLE RANGE/STEP  BARG UNIT.  LOCATION

Correspondence Secretary |1l 10B G Juneau
TYPE OF POSITION STAFF1 2I\/ONTHS. RPNo. PCN No. PRIORITY7 FORM 12 PAGE/LINE
PFT
A
TYPE OF EXPENDITURE AVOUNT JUSTIFICATION:
1
SERV|CES his position will be necessar 0 provide ing support for
gimw ]@78 19356 -I;EODF:visiton staffing increasey wr yping Pport
BENEFITS B.VQ5E
The position will type documents, reports, plans, letters,
HEALTH INS ]HWTD 1800 25399 memos, etc. on sophisticated word processing equipment.
TOTAL PERSONAL SERVICES o1
TRAVEL 02 -
Bl i o
01 '
EUPENT 13 10,800
TOTAL COST 4 19
CODE FUNDING SOURCE
G T8
@' U0 10 41,199
OTHER
ENCY Administration PROGRAM Labor Services

Equal Employment Opportunity

13 REQUEST FOR NEW COMPONENT_. Equal Employment Opportunity FY 82

POS'T'ON. REVISED

Pnge. of DATE



TrE LS oA O AU
Paft'% J\gﬁs

. =
7MWI%PW Qjﬁ)&%ﬁﬁ@ In the Executive branch— e Al 2, 161

I ngency atrecied Department of Administration

Program Category Affected Labor Services / Genera I Governmen t
BRU, Program, or Subprogram(s) Affected Equal Employment Opportunity / Admin. Seiv. WP-AS
(Note: If more than one budget component is affected, separate line-item amounts and funding for each

component in the analysis section.)

EXPENDITURES (Thousands of Dollars)
TOTAL 0 W2 W5 06 478 5083

PR Y

Q- 202 35 4306 4678 5083
%Souce)

PCSITIONS

% - 8 8 8 8 8
Y

I1l. ANALYSIS (See Fiscal Note Preparation Instructions, Section II1)

A ASMIONS
Tre fiscal detail Is besed on the assumption that. (5 3B 248 is signed into law.
B FRORAVMIMRY

%24{38 mg {sn?ﬁ Jiogam areas for the Division of Equal Employment Opportunity.

%ﬂéﬂ%‘% eiQSuE%abﬂéﬂEE%?%aQi?EO&HF&Wg&w flretve Actor
mng %{HI iy ament%)n %g %dards and proceclures { [ ey

e ..i\.p“l.” 5 e . g7

Budget and Management
Prime Sponsor (First Legislator Named)

D Q: SERV'CES
e

eBaEE

s

33-001 (Rev. 12/80) Page 1 of 2



THE LEGISLATURE OF THE STATE OF ALASKA

TVEFH L[EIIATRE

H
Part 10 B%Erts
CSfor 88248 (continued)

' T O R B
P S 5 T

b, %rlﬁ)[\)/fedr\en St(r)?énm 'é‘ W%Pt)} d|s%rawmat|on laws and regulations to managers,

6. Prepare annual affirmative action plan and report.
SB 248 will necessitate the addition of the followmg eight (8) positions:

88 E Hgl @H 8FHE “ ° 8@&%{3&1&@%@'% tretary 1

AT

Fupd g, for the program will ke general fund and will ke allocated as
EFENDTURES i)

AOVN. SERCES
g 2%52 2;.4
5 15@
T 390 1
C CMUAIOS

This fiscal note wes prepared by line item - no formula wes used.

Page 2 of 2



SR F%Jd Officer 111 RAVE/REP  BARG AT LOCAT'EM

TYPEH:FOS AFF MONTHS RPNo. PON No. PRIORITY FORM 12 ™P NE
TYPE OF EXPENDITURE AMOUNT JUSTIFICATION:
1 . [ . .
- This. position. IS N Ise.th
T aﬁ'&ﬁﬂé%am T S
BE\EFTS | |

10 CONTRACTUAL 8]
1t COMMODITIES &1

12 (E)%%A;meoﬂ $51,202 nﬁ@éﬁ% ﬁg%ry pg%]{d sP?ra(;%gcn(;(?w3|t?ongr
3 ng?ggmggrgpooﬁha é;g&gal analysis, and

gitendE0. 5 g AT

CODE FUNDING SOURCE
2
SR i
2 OTHER
ey Administration ooy LAOOT SEIVICES

.., Equal Eployent Opportunity

13 REQUESTFORNEW  covonear  EE E”UWM Opportunity
POS'T'ON. REVISED

Pago. -of- DATE

FY 82



POSITION TITL - UNT.  LOCATI
A v gt A

TYPE %FOSI PONNo, PRIORITY FORM1Z2  PAGE/LINE

TYPE OF EXPENDITURE AMOUNT JUSTIFICATION:

%ﬂ@ SES $% %f:ggg %i@@%}é@ﬂemmﬁ@%@&%%
g, T s SRR

10 CONTRACTUAL 03
11 COMMODITIES 01

: ggﬁ%ﬁmm $51:202 2l g@@%‘%ﬁ%@‘%ﬁ&%%@ﬂ%ﬁ%@ c
> DR A e s

wency  Administration oo LADOT SEIVICES |
o QU Enployment Opportunity v 8o
iO REQUEST FOR NEW ~ COMRONAT  Eoual Eployment Opportuniy

POSITION. A REED



BARG INT. O
mgé\@ KN ibhorace

FORM 12 PAGE/LINE

JUSTIFICATION.

R R e
" G R éﬂ@'@ [
" ki gﬁth@ﬁ%@fé%@m i

3 DU Ry Stadjaca ana|y3|s and

oo LA SETVICES
Foual Brpoyent Opportunity
jO REQUEST FOR NEW QMo Fod Enmm Opportunity FY 82

POSITION* ap 3 R



AGENCY

Administration

13 REQ

UEST FOR NEW
POSITION.

PESTE  BARGNT.  LOCATQU oo

PRIORITY CRID PAG/LINE

JUSTIFICATION:

i .on'gap i S
ffirmatly
T PSSR AR
W%ﬁggrgs ?ﬂ? n%rtgdﬁ%%t% "R AR
&88%&?% r%?gg 5 statistical analysis, and evaluating

PROGRAM Labor Services
o Eoual Eployment Opportunity
COMPONENT _ Equal Jmoylm Opportunlty FY 82

REVISED
e L DATE



o%%;s Officer ||
ITION * STAF MONTHS. RPNo.

TYPE OF EXPENDITURE
!

FERSAL SERUCES: ¢ o
-
HEALTH INS $ “({ho |

TOTAL PERSONAL SERVICES o
TRAVEL 02

10 CONTRACTUAL 03

it COMMODITIES o1
7, EQURIENT 0
ﬁ TOTAL COST

AGENCY Administration’

REQUEST FOR NEW
13 QPOSITION.

PCN No.

AMOUNT

4

-2.078-

PROGRAM

BRU

COMPONENT _

Page.

WSTEP BARG. R\JIT. LOCAH%I"E&U
PRIORITY FORM 12 PAGE/LINE

JUSTIFICATION:

%ﬁﬁ%ﬂﬁmf i ?ﬁ%ﬂfﬁﬁa@e%’%@%wﬂ
i %@ m@%ﬁu Ll
%ng B L AR

3. preparing reports, statlstlcal analysis, and evaluatin
Bro8 Bogess y :

Labor Services

Eoual Enployment Opportunity
Eoual Eployent Opportunity FY 82

REVISED
Jﬁ— DATE



POSITI '[Ig'.EErm Officer | WS]EP BARG}%JNIT LOCATION

ITION " STAFF MONTHS, RPNo, PONNo. PRIRITY FORV " ° PREENINE
TVE O EPRNDITLRE AT JUSTIFICATION
SERVICES This positi n i ise 1 and
Eﬁ%&éﬁ? Q%D Wﬁ% ﬁﬁ;ﬂ%ﬁ%ﬁ t”g%eeﬁ% *&ﬁ?ﬁ%ﬂ' 66 RGBHL,
e I, . arat ementation ncmaﬁlrm ive
TOTAL PIRSONAL SERVICES. o ,
B sy T L B e

b O o ” o AT SR U R A

3. preparing reports, statistical analysis, and evaluatin
FQA progfes. y :

AR Administration RoRA  Labor Sevices
ry  Eouel Enploynert Opportunity v 89
JO REQUEST FOR NEW  cowonar  Foval Enployent Opportunity

POSITION. S B




TQ\ITIT

i
TYPE OF EXPENDITURE

BRSNS e suou

Administration

AGENCY,

REQUEST FOR NEW
13 "R

nt m NUIO(oai

RNW G AT Fg%?no,q
ke PRO PAGE/LINE

i
ANOUNT JUSTIFICATION

g%@%s% T SOt i

L Bresie B i depammnts of

%g%ﬁﬁgﬁ%i%u ng@ggmﬁr Vﬁﬁrks bulletir

3. Instruct/facilitate and coordinate tralnlng and,
4. Follow-up on training to assure that it is effective.

(NS

PROGRAM. Lamr SerVI CeS

v, Eual Envployment Opportunity
Foual Enployment Opportunity

raoe- - DATE

FY 82

COMPONENT.



"B aEhAdence SecretaQ/ IRLN)

TYPE Cﬁf ITION STAFFIIL/IONTH
TYPE OF EXPENDITURE
1
PERSONAL SERVICES:
SALARY $1,613 $19 | 356
BENEFITS 15.79% 3.056
FICA 6.13% 1,187
HEALTH INS $ 150/mo 1,800
TOTAL PERSONAL SERVICES 01
TRAVEL 02
10 CONTRACTUAL .03
11 COMMODITIES 04
1]% 5 HLF&MENT Of.
¥ TOTALCOST
Administration

AGENCY

REQUEST FOR NEW
13 QPOSITION.

RN\%%EP BARG.@NIT. LOCATI Obhmau

PONNo, PRIORITY FORM12  PAGE/LINE

TSR Ll Poice g o
TR RSN e, R CRHATER PO At fE

$25,399
4,000

1,000
10.800

rocean CENtralized Administrative Services
Administrative Services

CMORNT VRIS

e 8 8 D

FY 82



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE
Part 2 of 2 Parts
1. REQUEST

it EcjUa"E¥ployment Opportiinit{” in“the Executive Branch’

Requested bv Senator Fisher Date April 24, 1981

" RO Attt ML Departments and the Office of the Governor

Program Category Affected All

BRU, Program, or Subprogram(s) Affected All

(Note: If more than one budget component is affected, separate line-item amounts and funding for each
component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

FY 81 FY 82 FY 83 FY 84 FY .85 .FY 86

100 _ PERSONAL SERVICES -0- 565.5 610.7 659.6 712.4 769.4

200 ..-.TRAVEL = -0- 41.9 48.2 55.4 63.7 73.3
300 CONTRACTUAL -0- 70.4 76.0 82.1 88.7 95.8
400 COMMODITIES -0- 32.7 3.8 4.1 4.4 4.8
&° VEQUIPMENT -0- -0- -0- -0- -0- -0-
600 LAND & STRUCTURES -0- -0- -0- -0- 0- -0-
700 GRANTS, CLAIMS. ETC. -0- rJ- -0- -0- -0- -0-

TOTAL -0- 710.5 738.7 801.2 869.2 943.3

FUNDING (Thousands of Dollars)

FEDERAL FUNDS
OTHER (Specify Fund Source)

POSITIONS

FULL TIME -0- 15 15 15 15 15

PART TIME
TEMPORARY

1. ANALYSIS ]See Fiscal Note Preparation Instructions, Section I11)

Tre fiscal detail Is based on the assumption that CS 3B 248 is signed into Law
B FRIRAVISMURY

%@mﬁa FPE Bt e PR A e

1" Tre repaing, acopting, nd mplermnting an affitmative action plan; ~ ~

2. the enploying by each state department of an equal enployrmnt officer t({"continue 0
. DATE April -, 191 PREPAREDBY Ye “ogank

AGENCY Division of Equal Emplovfaent Opportunity
Original: Legislative Finance PHONE 465-3570
cc: Budget and Management
Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/80) Page 1 of 2



THE LEIJATURE CF THE STATE (F AAKA
TAFH B33 ATLRE

HCAL NOE
CSfor B8 (continued) Part 2 of 2 Parts

erV|se the development and Implementation of the department's Affirmative

ﬁ%ﬁm Sﬁ% al mﬁ@ %60% %ebr%ﬁ%i %%Ilows: o
e L@V RNELSC A oW odnes o

~EEEINE

WS%cia BN BT 1%L 4% 2178 439%

“"C;i oI T O N I

ARk E

”i' ffalrs I B30T 16l 450 218 4390
sE5 481 00 RE0 TI0

r veI fun e n for Ul ers n]ol
R
g@i@ﬁ r CalC rs kcases B, %g(@ao gﬁ?ﬁes

C COVUIATION
This fiscal note wes prepared by line item - no formula wes used

-« »

==



POS”@&U%W Officer [11 (7 positions) R BRGAT LOCAT@J

TYPE%FOSITI STAFFMONTHS RPNo. PON No. PRIORITY FORM

TYPE OF EXPENDITURE AVOUNT JUSTIFICATION:

E &:&E i SERVICES: $f%@ %%ggg %ﬁ%@%ﬁoﬂﬁﬁymﬁ%awmﬁ
el ggéa 1 ng&zg I‘eﬁ%ﬁiﬁ#m FIERGRE

INE

10 CONTRACTUAL 03
1t COMMODITIES o4
12 EQUIPMENT

B OOHR, ) $51:202 2 nﬁ@éﬁ%:%twg?&es %} |t|8c?;§ anag{
3 g\r/%?agnggrﬁp rg?hﬁggtj'ré |ca| analysis, and

O 158 0] BB LOhgation o

aceney  DEPATITEN OF Revere N AL
BRU. AU—
0 REQUEST FORNEW  cowoer AL FY 82
! POSITION.

ol
Page. of DATE

m ii ntirr 'mi



10

FOSITI o
%}éos Officer Il 8p03|t|onsQ)
ITION " s7arr monTHS. RPNo. PON No.

PFT

TYPE OF EXPENDITURE

PRESL SERCES: ¢ %
BENEFITS {égg
FICA .
HEALTH % ,

INS M.
A TOTAL PERSONAL SERVICES ot

NTRECTUAL o
COVMODITIES

2 EQUPVENT -
2 G
w  TOTALOOST
CODE FUNDING SOURCE
FEDROPTS. 102
16 GEMATCH 108
CEN FUND 101
2 OTHER
Office of the Governor

AGENCY

REQUEST FOR NEW
13 QPOSITION.

AMOUNT

$35,317
ik

$43,99 1"

$43.996

%\_WSTEP BARG. UNIT LOCATIOJhmau
PRIORITY -~——  FORM12 PAGE/LINE
JUSTIFICATION;

Mﬂﬁ@@ I R R
ffirm tlv

' j@%ﬂ R
PR e e W

)
3. preparing reports, statistical analysis, and evaluatin
Broé’ progress ) :

A 1 S Y

Ny

FY 82

REVISED
DATE



PETER C. ROBERTSON *3~R
3829 N, Woodrow Street AN 1
Arlington, VA 22207
(703) teG-9287

T Niel Thomas | date: March 19, 1981
Executive Director
Hunan Rights Commission file no:
TELEPHONE NO:
from: Peter C. Robertson - subject: Pro?ram of Affirmative
Action in Alaska State

Government Employment

INTRODUCTORY:

At your request, and pursuant to contract number ASCHR-PS-21, |
atténded a meeting of the Alaskan State Comm|53|on for Human'
ng%hts In Anchorage, Alaska on Friday, anuar¥ 1 to-

her with members of the agency{ Senior Staff, Attorney Gen-
gral Wilson Condon, and Assistant Attorney General Carolyn
Jones Among the Issues discussed was th re and extent of

y G
t
goterhnal em Iolygnent d‘gcglfmtnatlon in AI% SI?a(:%state qovernment
d offl

Pr te ro e Human Ri mmission In
work mH other government agencies an clals to deal
with that discrimindtion.

As | perce|ved it, the %oal of all those Present was, to find a
resgonsm e waX to identify potential sys emu: discrimingtion
tate, government emPoyment and to develop a program for the
eI|m|nat|on of such potential discrimination voluntarily rather
than th rou% an enforcement mechanism involving either ‘the
action of ‘the Alaskan Human Rights Commission under State law
or potential law suits b)( private Parnes and/or the Federal
overnment. At the concusmn of the meeting you asked that |
rep akr)e admemo 1Qutlmln tr%ought? on Ehehdl cu33||on auﬂ
0ssible ideas for a program to Implement these goals
.Pnatena ouﬂlneg belopw gres onds t(? that req uestg |t shou?d
not be read as a rigid s eC|f|c act|on plan but rather as a
list of my thoughts™ conc rn|n% Potent|al elements that
might be in such a plan together W|h some background material
that leads me to those thoug ts.

Before presenting my outline there is one overrldlng thought |
Wish to express, was consistently impressed throUghout™ my
entire visit with the ability and high-Tevel of comniitment oOf
all of the Alaska State officials with whom | had the pleasure
nd opportunity to meet. The State is particularly fortunate
h hgvmg a group of Commissioners such as those who serve on
e

tate Commission for . Human. nght% Thos ?on& ISSIO erds
are, In turn, tortunate in havin |gz led and |-
in g yourself your attorney, and the group of

393

—

cated staff |ncIud
managers with whom |



Memo to Niel Thomas
March 19, 1981
Page 2

Without in any waY detracting from these statements | would
particularly single out Attorney General Condon, and Assistant
Attorney General Jones who serves both him and your Commission.
The office of Attorney General in the 50 states’is confronted
with an extremely delicate law enforcement/ political/mana ge

rial problem. As the chief law enforcement official for t
State the Attorney General has an obligation to see that the
laws are effectively administered and enforced. Your State
Human Rights Law specrfrcally assigns to him the resR onsibilit
that he assist your agency in enforcing the |aws pro rbrtrn

discrimination.” At the same time, as counsel for State ag n
cies In their capacity as employers he has an obli atron

defend them if and when they ‘aré the subject of legal

ceedings. This extremely difficult role which requires a major
effort”to balance apparently conflicting obligations s one
that many Attorneys General don't even understand much less
handle in a responsrbl fashion. | was _extremely impressed
with the extent to wh rc %/our Attorney General not only under-
stood the sensitivity dual rolée but also was prepared to
deal with it by provrdrn State government agencies In their
aéaa W as employers qu{h res onsih e advice on the nature of
th ations they con

ront n COm(P ying WI antr @rscrrmrn
atron Iaw yet at the same time standin

g read defend them
should an adversary ,oroceedrng arise. consrder his under-
standing of the problem and his willingness to devote both his
own personal energies and the resourcés of his Assistant Attor-
ney General to its solution to be one of the most significant

assets which the State of Alaska has at thrs time.
| BACKGROUND OF THE PROBLEM:

The background of thrs |ssue involves the evolvrng IegaI
defrnrtroln yn(]ent |scrhm|nat1gon arur]e
most emplo ers nderstand the definit |on and t
unique pro Iems which are confronted in achieving volun-

tary complrance within the context of the State govern-
ment

A.  Nature of Discrimination:

When Title VII of the Civil Rights Act of 1964 was
first passed, employment discrimination was perceived
y most human beings and by the legal system pretty
much as it was theh defined in the average diction™~
ary. Drscrrmrnatron was a. synonym for bras bgotry
or prejudice. Discrimination involved deliberate of

intentional acts subjectively motivated by an evil
étate of mind a%arnst Iacks Natives, Indr ans,
hicanos, or WO ederal administrative
agency assigned to enforce the law (EEQC) quickly
understood ‘that the underlying statistical probléms
which had led to the passage of anti-discrimination
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legislation (the gap in the unemployment rate,  the
gap in occupational distribution, and the gap in v/age
rates between m|nor|t|es and women and thelr counter-
parts) would simply not ){|e to a av/ enforcement
strate% that focused only on |dent| and eI|m|n
ating Dilas. Based upon a carefu anal SIS of
glslat|ve history, EEOC rapidly developed a s S-
femjc"” def|n|thon of d|scr|m|nathon wh||ch Iooked
Initially at those elements in the employers’ prac-
tices which had an adverse impact on m|nor|t|es and
women (contributin to the stat|st|cs outhned above)
and then shifted the burden of Proo to the employer
to justify the business necessi hose Practmes
In short,” systemic d|scr|m|nat|on was sa|d 0 exist
it an employment pract|ce had an adverse impact_and
could not be justified business necessity. The
blusmests nece33|ty jUStI ication focuses on two
elements:

s the ctice ,with the adverse im
trﬁJute,t Ehe safe and efficient ope

the business, and

does the employer have a responsible alternative
Bractme that would equally well achieve the
usiness purpose advanced with a Iesser adverse
racial, sex or national origin impact?

In this context remedies sought by EEOC and enforced
by the courts rapidly shifted from isolated actjons
designed. to "make whole" individual victims of bias.
In addition the courts |dent|fed systems with an
adverse impact that could not be ju

quired emponers to eliminate them

ified and re-
Xstems that uld both eliminate a
rve the emJ)o ers egitimate bus
S

t|onaI ) nee
Employer Perception of this Change:

One of the most serious Problems that confronted
a%enmes in obtammq voluntary compliance with
t|—d|scr|m|nat|on av/ was the fact that most em-
ployers a|ed to perce|ve the nature jf the change
%] standard, This phenomenon was pointéd
out ){co m|ttees |n both Houses of Congress. in. 1972

con-
E tion of

substitute new

se |mpact and

5
a
dver
Iness (or "opera-

t
nd
ve
ne

wh en reV|ew% he 1964 voluntary c no|I|a(§|on
mechanism which had originally been ®stablished for
Title VII. Both Houses of Congress. advanced the |

hypothe3|s that the voluntary conciliation mechanism
had failed primarily because’ the average employer
lacked the "technical perception” to recognize that
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its sYstem was discriminatory. This led to a funda-
mental disagreement with the government officials
attempting to achjeve voluntary compliance and the
resulting” impact led Con?ress to give EEQC enforce
ment power, In a Sense Provr % sqme muscle which
would "encolrage the employe s to begin thinking
systemically.

C. Status of Voluntary Remedies Under Federal Law;

The evolution of federal law Provrdes a broad. and
strong platform for responsible voluntary affirmatijve
actiof Including action of_a race- sex- or national
orr?rn consciouS nature. That evolution has the
following elements:

1.) Definition of Discrimination:

In the case of Griggs v. Duke Power the Supreme

Court ﬁted the view that a rﬁloyment rac
tice w operates to exclu inoritie
women aI unless It cou emonstr
ated to meet t e business necessrty standard

2.) Alternate Practices and Remedies:

In Moody v. Albamarle Paper Company the Spreme
Court held that the busrness necessrty ru Siti-
frcatron required an ech )(er not only to justi-
%/ the grac ice but to deal with the p $S |b|||ty
that there were alternate practices available

1 In actualrty Grrg%s was a "Black" case, but the principle
was |ater extended to women in the Dothard case as, ex-
tending to all Frotected race, sex, ethnic and religious
groups” under Title VII.
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which have a lesser adverse impact? Moody also
imposed strong backpay remedies and gave as one
E)o,my reason for doing so that the relatively cer-
ain prospect of remedies would become a catalyst to

inspire employers to voluntary compliance.

2 There is some dispuy
where the burden of proof rests on the issue o
fying alternatives. ~For example, in Moody the Supreme
Court stated that even if an employer demonstrates that a
test is valid it is still open to the charging party to
show the availability of a suitable alterndtive practice.
This has led to a dispute between government enforcement
agencies and employers as to where "the burden lies, with
some government enforcement agencies saying that the
erlntployeg_has a burden to Idemonsttra%_e thetha seHce of an t
alternative and some employers stating that the goyerpmen
has the full o%l|gat|on |Otoyshow the agva||aﬂ)|ﬁ|t gof the
alternative. The government somev/hat straddled this
burden of proof issue in the Uniform Guidelines on Em-
Ployee Selection Procedures where it stated the principle
hat if there were alternatives available the emplo¥er had
to use them and imposed upon an employer a burden of.
seeking out such alternatives as part of any validation
study.” It appears that this dispute is irrélevant under
the Alaska Law becayse, consistent with the holding of
our State Supreme Court in the Wondzell case it apE)_ears
hat you have adopted a somewhat broader interpretation
than the federal uniform guideline. | refer,  of course,
to the Janguage in proposeéd section 910(c) of your new
regulations which section holds, in relevant part that:

te under Federal lav/ as to Pr,edcisetl,y
identi-

(c) In employment it is a defense to a com-
Blamt of unlawful djscrimination to establish
y clear and convincing evidence that a dis-.
tinction groh|b|.ted by"A.S. 18.80.220(a)(1) is
required business necessity or the reasonable
demands of” the position. ~"Business necessity"
or "reasonahle demands of the position” means
that the distinction is nessary to the safe and
efficient operation of the business; the busi-
ness purpose is sufficiently compelling to

override any discriminatory impact: the chal-
%ng%d business ractwe,efhmen(}ly carries oué
e” business purpose It is alleged "to serve, an
there is no availahle or acceptable,gohcy or
Bra,cnce which would better accomplish the
usingss purpose advanced to accomplish it
equally well with fess discriminatory impact on
the complainant.

——
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In s
Laho
br dis
ment e

ant to noté that "discrimination is institu-

|
t
tlaot]hal rather than merely a matter of bad
|

The Committee paralleled the House Committee
languagce and. urged the Fevelopment of, exgpe tise
In" retognizing” and |so atrn% the various forms
of drscrrmrnatron which exist in the system"

It directed the Civil Seryice Commrssron to deal
with "the various forms of systemic discrimina-
tion in the system." It questioned the assump-
tion "that employment discrimination in the
Federal government is solely a matter of malici-
ous
S

|m|Iar IanguagW the Senate Committee on
r and elfare (Legislative History,
423- 425) said that the evoIvrng definition
crimination should P govern-
mployment practices and hat |t was import-

intent on the part of individuals" and
pecifically picked up the technical Perceptron
Ianguage that it had earlier a ppI 0 the
privaté sector by noting:

“Civil service selection and promotion
techniques and requirements are repler.e
Wwith artrfrcral requirements that Is

gven

A

rrggs v Puke Power sutgra noge

The Committee urged:

"A thorough reexamination of [the
Federal government's] entire testing
and qualification program to ensure
that ‘the standards enunciated in the
Griggs case are fully met."

rPe%?ds;tIQ?erﬂ?é/ CIOREIE 9l [§medes..t

In terms of substantjve standards fto be applied
to all areas of new Jurrsdrctron mcludrng the

Ee eral 0government as an emco ¥ the sectron—
-section analysis of the Conference Committee

report said (Legrslatrve History, p. 1894) that:



Memo to Niel Thomas

March 19,
Page 9

1981

“In any area where the law does not
address itself, or any areas where a
specific contrary inténtion is not
indicated, it was assumed that the
present case law as developed by the
courts would continue to govern’the
applicability and construction of
Title VIIL"™ ° (Emphasis added)

The Supreme Court, incidentally, has also_spoken
to this issue since the passage of the_ 1972 Act,
when it said in Morton v. Mafcari, (1974) that:

"In general...the substantive anti-dis-
crimination law embraced in _Title VI

was carried over &by the 1972 Act] and
applied to the Federal government.”

This, then, is the context in which Congress
decided to extend the jurisdiction of Title VII
to cover federal, state and local governments as
employers.

rﬁ’]reonbtl_ems of Voluntary Compliance in State Govern-

During our meeting Attorney General Condon and
otherS pointed out that one of the problems of
achieving voluntary compliance in state govern-
ment was the misplaced perception on the "part of
most state g,overnm,ent managers that if they had
eliminated Dbias, bigotry and prejudice from
their employment practices they were in compli-
ance. As | understood the conversation it was
generally accepted that many managers and depart-
ment heads in stﬁte ?overnment in "Alaska were
unaware of the ¢ an(ﬁ ngf Ie%alltechnology which
held them YESPOHS,Ibe or their emelogment
systems and practices which might have an ad-
verse impact and be undust|f|ab|,e b¥, the busi-
ness necessity standard. The situation in
Alaska is by no means unique. Vi have already
pointed out” (see p. 3, paragraph B above) that
voluntary compliance by gnvate_emplogers (prior
to 1972)" was often not” forthcoming "beCause "those
employers, their personnel manaPers and their
attorrieys, lacked the "technical’ perception™ to
understand systemic discrimination and to recog-
nize that thejr own employment s¥stems were
potentially discriminatory. In the same com-
mittee reports Congress pointed out that this
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support to state government managers and attor-
neys on two issues:

that a state government civil service
system mandating an employment system with
an adverse impact is potentially illegal as
a matter of federal and state law if it
cannot be justified, and that a state
go.yernment manager has the authority to
modify that system to the minimal extent
necessary to avoid a potential violation of
federal law

that a state government official has the
authority to negotiate a voluntary concili-
ation settlement in the context of a speci-
fic complaint including, where appropriate,
backpay.

4 There is a precedent for a state attorney general to
proceed in this fashion. For example, in the early days
of Title VII private er-."loyers were the target of com-
plaints filed by females who were not hired and they
defended on the ground that state "protective" laws pro-
hibited the employment of women in certain positions (for
example those working in excess of certain hours or requiring
the lifting of certain weights). After a number of fed-
eral district courts had held that state protective laws
mandating such exclusionary employment practices violated
Title VIl and were superceded thereby, attorneys general
in other states began to issue attorney general opinions
to state industrial commissions and similar agencies
advising them that it was inappropriate to consider enforc-

ing such state protective legislation. I believe a wide
range of federal district and appellate court decisions
establishing a principle that state civil service statutes

are suspended to the extent necessary to provide compli-
ance with Title VII would provide a basis for a state
attorney general opinion advising state government that it
could take these steps voluntarily without waiting for a
lawsuit. As | understand it, there is a precedent for
this in the State of Alaska in the form of an attorney
general letter issued in December, 1964 advising the Human
Rights Commission that the U.S. Constitution precluded a
personnel rule then in effect limiting state employment to

American citizens.
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E. MANAGERITAL SYSTEM;

Effective voluntary compliance with federal anti-dis-
crimination legislation through the mechanism of an
affirmative action compliance plan requires the
development of a managerial system. The suggestion
in the Weber case that an employer with a potential
violation can come into compliance either through a
lawsuit or through means of its own choosing con-
sistent with traditional management perogatives has
been mirrored in a wide range of court cases and
federal regulations. For example, the Uniform Guide-
lines on Employee Selection Procedures adopted by
five federal agencies and specifically applicable to
the employment practices of state and local govern-
ment advances the principle that an employment prac-
tice with an adverse impact can be dealt with by a
state government employer either by attempting to
justify the business necessity for the practice or by
modifying the practice to eliminate its adverse
impact. If the elimination of adverse impact over a
three year period would, for example, require the
hiring of 100 additional individuals, many private
employers have found that the most effective way to
reduce their potential liability is to treat the
process of hiring those 100 additional employees as a
managerial rather than an employment discrimination
problem. In the same fashion that a company with a
manufacturing reject rate of 10%, which desired to
reduce the rate to 4% over three years would estab-
lish a managerial reporting system for each of its
production lines on a monthly basis designed to
assure that they were moving toward that goal, so
have employers established managerial and reporting
systems to assign goals to each manager to determine
on a monthly, quarterly (or other appropriate) basis
the extent to which each manager had contributed to
the goal. An effective managerial system to achieve
this would have, to the minimum, three elements,
stages or levels:

the enunciation by top management of the speci-
fic goal and the time by which it was to be
achieved (reduce reject rate in three years;
hire 100 minorities and women in three years
etc.) and a requirement that each operating
division establish a plan for meeting its por-
tion of a goal and establish a system for review-
ing the extent to which each individual manager
contributed to the goal.
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the establishment of an operating plan for each
operating division.

the establishment of a performance review system
designed to establish the obligations of each
individual manager in terms of compliance includ-
ing, but not limited to, a statement in the job
description and performance requirements for
each managerial position of the managerial
responsibility

THE ALASKAN SITUATION:

Clearly the climate and situation in the State of Alaska

is receptive to the development of a significant, respon-
sible and effective affirmative action program for achiev-
ing voluntary compliance in state government. There is a
good and comprehensive law on the book:, and it has been

interpreted effectively by the State Supreme Court to be

at least as broad as Title VII of the Civil Rights Act of
1964.

SOME GENERAL BACKGROUND INFORMATION FROM OTHER STATES:

Before outlining some specific thoughts about an Alaskan
program it is wuseful to outline some random thoughts about
developments elsewhere:

A. Michigan — A Coordinating Council:

Many states have recognized that an effective state
program for dealing with discrimination in state
government will require the coordination of the state
enforcement agency, the state personnel system, the
attorney general's office, and the governor's office.
One state that has taken a leadership role in this
regard is the State of Michigan.

See, for example, provisions of the Civil Service Reform
Act in the federal government which mandated the estab-
lishment of a performance appraisal system for all senior

managers and specifically mandated that one of the ele-
ments each agency must include in the performance appraisal
system is the extent to which those managers implement
equal employment opportunity and the affirmative action
requirements.



Memo

March 19,

Page

to Niel Thomas

14

1981

Specifically, Governor William G. Milliken has
issued an Executive Order establishing a Michigan
Equal Employment Opportunity Council with the
Lieutenant Governor as Chairman and as members
of the Directors of the Human Rights and Civil

Service Commissions and the Attorney General. A
copy of Guidelines and other publications issued
by this Council is attached to this memorandum

as an appendix.

Importance of a One-to-One Relationship in Review
System: ~ -~

Many states have adopted a requirement either by
statute or executive order that all state agencies
prepare an affirmative action plan. It is my per-
ception that those states in which the planning
process has been the most effective in achieving real
change have been the states in which there has been
the kind of coordination outlined in Michigan, above,
and the states in which someone responsible for
managing and overseeing the affirmative action pro-
cess or responsible for providing legal advice to top
managerial officials in state government has develop-
ed a one-to-one working relationship with the chief
department heads in state government and has specifi-
cally worked with them in implementing a voluntary
compliance program. For example, the State of
Connecticut requires an affirmative action plan from
each agency and requires the submission of that plan
to the State Commission on Human Rights and Responsi-
bilities. Each state agency head then meets for a
one-to-one review of the plan with the Executive
Director of the State Commission.

Court Approval of State Voluntary Remedies:

Several State Supreme Courts have given approval to
the voluntary remedial approach, including a race or
sex conscious requirement, in state government. For
example:

In Price v. Civil Service Commission,
Sacramento County, 21 FEP cases 1512

(January 25, 1980) the California Supreme
Court dealt with the question of whether:

"A governmental entity may volun-
tarily adopt a race-conscious,

affirmative action hiring program
of limited duration to alleviate
an underrepresentation of minor-
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ity employees which the entity
finds is attributable to its own
past discriminatory practices."

The Court was dealing with a "minority prefer-
ence appointment" rule adopted by the Civil
Service Commission of Sacramento County in 1974
after the Commission had held hearings in an
attempt to ascertain the reasons for underrepre-
sentation of minorities and women and had deter-
mined that its "traditional Civil Service pro-
cedures" contained a variety of "significant,
although apparently inadvertent, discriminatory
features." Under the terms of the rule, if the
county Civil Service Commission found "after a
public hearing" that the underrepresentation of
minority personnel in the particular classifica-
tion was caused by "discriminatory employment
practices" and that it was feasible to amelior-
ate such underrepresentation "by requiring that
minority persons on an eligible list be appoint-
ed on a preferential basis" the commission can
order that minoritoy personnel be appointed to
the classification involved in accordance with
an alternating ratio until a specified number of
minority persons had been hired.

The California State Supreme Court found that
the application of this rule to the position of

Attorney | in the District Attorney's office in
such a fashion that appointments to that posi-
tion "shall be made on the basis of an alternat-

ing ratio of 2:1 so that at least one minority
person is appointed for every two non-minority
persons" and that such a ratio should be applied
"only until the percentage of the minorities in
the classes of Attorney | and Attorney Il in the
District Attorney's office is 8 percent," was
legitimate, and that the county was authorized
to adopt such a program to overcome the effects
of past discrimination and that in so doing it
did not violate the anti-discrimination provi-
sions of Title VII of the Federal Civil Rights
Act or the comparable anti-discrimination provi-
sions of the Sacramento County Charter and the
state Fair Employment Practices Act.

It is interesting to note that this opinion was
written by the same court which earlier wrote

the Bakke opinion which is often cited by state
government officials as making race or sex con-
scious affirmative action programs inappropriate
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and illegal in state government employment.
Instead of focusing on the Balcke opinion, the
Price court draws extensively on the United
States Supreme Court opinion in the case of
United Steelworkers v. Weber, 443 U.S. 193, 20
FEP Cases 1.

In Lindsay v. City of Seattle, 12 FEP Cases 1440
(1976), the Washington State Supreme Court
approved a race-conscious affirmative action
plan. The City had surveyed its own employment
practices and had determined that there was a
risk that they might be found in violation of
anti-discrimination requirements and had adopted
a series of policies and procedures to avoid
that risk. Specifically, the Mayor had adopted
an affirmative action program by Executive
Order; the City Council had adopted an ordin-
ance with provisions designed to "achieve equal-
ity of city employment opportunities for members
of minority races;" the Engineering Department
had adopted a departmental policy statement
which established as a goal the achievement of
ratios of minority employment "comparable to the
ratios of.. minorities in the Seattle community";

and the Civil Service Commission had adopted a
"selective certification" amendment to the
traditional "rule - of - five" used to certify

qualified eligibles for a vacancy.

Under the selective certification rule a depart-
ment head subject to approval by The Directors

of the Civil Service Commission and the Depart-
ment of Human Rights could request the certifi-
cation of a qualified minority below the top

five on the list when such action was believed
necessary to avoid a violation of anti-discrim -
ination laws,, The State Supreme Court sustained

the rule as a written and as applied to the
detriment of a white engineer whose ranking was
higher than a black who was certified and hired.

The Court, pointing out the potential liability
faced by the city in a potential Title VII suit
based on the adverse impact and lack of validity
of its existing procedures, and pointing to the

Title VII preference for voluntary compliance
said that the procedure did not violate either
state or federal law.

In Chmill c¢c. City of Pittsburgh, 22 FEP cases

742 (1980) the Pennsylvania Supreme Court sus-
tained a "dual certification procedure" used by
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the City of Pittsburgh pursuant to which its
Civil Service Commission certified ten whites
and ten blacks for positions in the fire depart-
ment based upon their passing a physical ability
test and without regard to their rank on an
earlier written test whose validity was in doubt
and which had adverse impact on blacks.

The Sacramento action was completely voluntary; the

Seattle action appears to have been adopted voluntar-

ily but after earlier federal law suits; and the

Pittsburgh action was taken in a context where there
was an outstanding consent decree in an earlier
Federal suit. All three States speak of the strong
Federal and State policy in favor of voluntary com-
pliance and make it clear that such action can include
race-conscious steps. An Alaska Attorney General
Opinion (May 20, 1976) contained similar reasoning
when it approved an Interim Relief Agreement in which
the Divisions of Alaska State Troopers and Fish and
Wildlife Protection of the Department of Public
Safety agreed to the appointment of one-third of
commissioned officer openings with otherwise quali-
fied minority and/or female applicants. The opinion
pointed out that there are situations which "necessi-
tate the consideration of the race and sex of other-
wise qualified applicants.”

Midwest Intergovernmental Equal Employment Opportunity
Coordinating Committee:

One of the leading organizations in developing new
and imaginative approaches by state government to the
affirmative action issue has been M.I.E.E.O.C.
Recently, this organization has obtained from the
Bureau of Intergovernmental Personnel Programs a
grant to hold a meeting of all the state level affirm-
ative action officials to share their expertise in
the development of responsible state government
affirmative action programs.

Detroit Meeting:

The meeting described in the previous paragraph will
be hosted by the Governor and Personnel Director of

the State of Michigan and will be held in Detroit at
the Hotel Pontchartrain on April 9-12, 1981. Attach-



Memo to Niel Thomas
March 19, 1981
Page 18

ment 3 contains some of the material on this confer-
ence.

V. SPECIFIC IDEAS FOR AH AFFIRMATIVE ACTION PROGRAM IN ALASKA
IN STATE GOVERNMENT;

Outlined below are a number of thoughts about elements
that might be included in your thinking as you begin the
process of developing a program for affirmative action in
Alaska state government:

A. Announcement of program by the Governor:

The first step would be a written document by the
Governor announcing (either by Executive Order or
otherwise) a statewide affirmative action program for
employment in Alaska state government. The tone of
this document would be to establish the effective
implementation of the program as a managerial rather
than a human rights problem. The initial focus of
such an order from the Governor should contain a
strong statement of his commitment the goals of equal
employment opportunity in affirmative action. How-
ever, unlike most traditional statements which stop
at that point, it should specifically point cut that
private employers have recognized that "real commit-
ment" involves the commitment of resources and the
development of a managerial system to achieve those
goals and it should indicate that his order is design
to start the process of allocating those resources
and developing that management system.

Obviously if the foundation for the program can
include the adoption by the legislature of the prin-
ciples which | have mentioned here, that would be
preferable. First it gives greater support to the
program in the eyes of operating department heads and
first line managers who will be called upon to imple-
ment it. In addition, should the program be chal-
lenged in court it is more likely to be sustained if
it is passed by the legislature and based upon legis-

lative findings. (See, for example, the discussion
of legislative findings in Klutznick v. Fullilove,
u.sS. )
B. The Managerial System:

At a minimum a good managerial system 1in state govern-—
ment should have a number of elements all of which
would be identified (in outline form) by the Governor
in his 1initial announcement, or 1in a statement imple-
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menting the statute, should you choose the legislative

route. Starting from the top down the layers in such

a managerial system would be:

The order itself which establishes the system
and its goals.

An affirmative action planning process which is
part of.,, the Governor's recently imposed manage-
ment by objectives system.

The development of annual affirmative action
plans with specific measureable goals and the
development of a review system (perhaps involv-
ing the interagency group recommended below).

The implementation of this entire system at a
level of the individual manager by establishing
elements in the performance review criteria and
the job descriptions of all state managers
dealing with their effective contribution to the
implementation of the management EEO plans.
(This is now required in the Federal govern-
ment.)

The Governor's initial order might indicate that
he has specifically directed the state Depart-
ment of Administration to start the process of
amending all the existing managerial job descrip-
tions to include EEO elements.

The Executive Order would recognize the difficul-
ties of developing such an effective system of
voluntary compliance within state government,
given the fact that it occurs within the context
of the state civil service laws. He would
indicate that he has directed the Commissioner
of the Department of Administration and the
state Attorney General to develop guidelines for
state government agencies in achieving voluntary
compliance. Eventually, there should then be an
exchange of letters which lead to a series of
Attorney General's opinions in which agencies
are advised that it is legal under state law for
them to take action to modify their employment
systems in order to implement an affirmative
action plan. These would expand upon the opinion
of May 20, 1976, which dealt with a situation in
which there had been a Human Rights Commission
staff finding of discrimination to indicate that
similar steps can be taken voluntarily based
upon a self-audit as suggested in the EEOC
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Affirmative Action Guidelines and the opinions
of the United States Supreme Court in the Moody
and Weber cases. Later the Attorney General may
want to issue an opinion concerning the power of
an agency to conciliate an individual or systemic
case including back-pay.

Interagency Coordinating Committee;

Either as part of the Executive Ordttr or in some
other fashion the Governor might want to consider
establishing our Interagency Coordinating Committee
paralleling that now existing in Michigan.

However, serious consideration should be given to the

membership and functions of such a council in light
of the appropriate duties of the various agencies and
officials who might constitute its membership. For

example, the Human Rights Commission which is charged
by state law with investigating complaints alleging
discrimination in employment by state government
agencies clearly would not want to be involved in the
process of approving individual agency affirmative
action plans because it may later have to make deci-
sions on cases in which the plan and/or the results
of its implementation are offered by a state agency
as a defense to a charge by a female or minority.
While the Human Rights Commission will want to avoid
dealing with approving specific plans in advance, it
would be appropriate for it to be involved in the
process of establishing the policies and principles
of such plans. It could for example issue principles
similar to those contained in the EEOC Affirmative
Action Guidelines and indicate the nature of Affirm-
ative Action which employers can take and avoid a
risk of so-called reverse discrimination charges. It
would be appropriate for it to consult with other
state agencies in preparing such policies as EEOC now
does under Executive Order 12067.

Initiation (or "Kick-off") of this Program;

I believe that serious consideration should be given
to a general management meeting of all Commissioners
and division directors at which the governor would
announce and present his Executive Order; the Attor-
ney General would discuss the problem he perceives as
chief law enforcement official for the state; the
Commissioner of the Department of Administration
would indicate the way which his department will
assist in voluntary modification of employment systems
and practices so that agencies could know that, if
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they undertook voluntary compliance action they will

not be opposed by the Division of Personnel; and the

director of the Human Rights Commission would discuss,

in a non-threatening fashion, pending compliance

activities and the hope of the Commission to avoid a

compliance-oriented approach wherever possible. The

goals of such a meeting would be primarily to:
communicate an appropriate "no fault" "technical
perception" of employment discrimination so that
employers understand their obligation to identify
their present problems and systems which may
have contributed to discrimination and understand
that voluntary action they may take is not an
admission that those responsible for the previous
system were "bad" people.
establish the state's approach to this matter as
a managerial approach designed to solve a manage-
rial problem with responsible managerial techni-
ques.

F. Detailed Training for Managers and Assistant Attorneys
General:

An effective kick-off meeting suggested in the previ-
ous paragraph should probably be attended only by
Commissioners, division directors, and staffs of the
Human Rights Commission, attorney general's office,
and Personnel and EEO divisions. In terms of its
approach to the law it should be general rather than
specific and be designed along the "perception" issue
rather than the specific detailed requirements of the
implementation of a program. This will leave several
gaps which might be filled by follow-up meetings:

a detailed longer training session for the
assistant attorneys general who will, as part of
the follow-up stage, be responsible for advising
the specific departments and agencies to which
they are assigned. The session should probably
begin with an overall introduction by the attor-
ney general and the director of the Human Rights
Commission with specific detailed training to be
conducted by the two assistant attorneys general
assigned respectively to the Department of
Administration and the Human Rights Commission.

A series of follow-up meetings within each
department or groups of small agencies should be
held with all managers and supervisors to deal
with the "technical perception" issue outlined
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above. At each of these meetings the format
would involve a presentation by the head of the
agency in question followed by those specific
assistant attorneys general assigned to that
department plus such other additional people as
may be appropriate to achieve the dual goals
outlined above.

Follow-Up;

To the extent that it has not been achieved at this
point, the Governor shou3d issue either in letter or
executive order form the instructions to the attorney
general and the Department of Administration suggested
in paragraph B above. He should have designated an
appropriate agency to develop standards and proce-
dures for the management of equal employment opportun-
ity plans and the directive should have issued from
that agency to each of the agencies with a format and
deadline for the plans and establishing a planning
process.

This interagency committee will be responsible for
developing a set of instructions which will be trans-
mitted to agencies. Presumably they will, in turn,

develop their Management Equal Employment Opportunity
Plans (MEEOP) and their "Equal Employment Opportunity
Management Plans (EMAPS). I would think that the
Governor's executive order or implementing instruc-
tions should establish the Human Rights Commission as
the final authority on substantive standards but
should establish the Department of Administration as
the final authority for the "approval" of specific
departmental plans. If complaints are ultimately
filed alleging that the agencies are still discrimin-
ating it will be the Human Rights Commission which
must adjudicate these complaints. While it is appro-
priate for it to be involved in enunciating in advance
the policies it believes should be applicable to
those plans and by which it will, in turn, adjudicate
such complaints, | believe it would be totally inap-
propriate for it to be involved in the specific
approval process of a plan in connection with which
it might later have to make a decision in a quasi-
judicial fashion. Further, if this matter is being
approached, as this memo recommends, as a managerial
problem then it is appropriate that the Department of
Administration as the chief management arm of the
Governor be responsible for managing the voluntary
compliance process of the state in its capacity as an
employer/ manager.
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V. CONCLUSION:
As | suggested in the introduction, the purpose of this
outline is to present a number oE elements which | believe

should be included in your thinking as you attempt to
develop an affirmative action plan and an affirmative
action management process for the State of Alaska. It is
not a rigid specific item plan although it is organized in
such a format that it could be adapted to those purposes
rapidly. The key throughout is to focus on several goals:

Using the existing managerial strengths and expertise
of state government managers in context of the pre-
existing management by objectives system which your
governor has established.

developing in those managers the appropriate "tech-
nical perception" of systemic discrimination so that
they may put that managerial expertise to work on
this "new" managerial problem.

establishing and providing sufficient resources to
effectively implement a state equal employment oppor-
tunity management process government-wide and speci-
fic equal employment opportunity management plans in
each state agency.

providing support, advice, guidance and assistance to
agencies in developing those plans from the personnel
arm of state government (Office of the Administra-
tion) and from the legal arm of state government
(attorney general).

As | also stated, above, my perception of existing capability
in commitment of Alaskan State government lead me to be ex-
tremely optimistic as to your potential for success. While no

one can guarantee immunity from complaints or lawsuits one can
take responsible managerial action to substantially reduce the
risk of such suits being filed and (if filed) the risk of a
substantial loss by the state.
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Honorable Vic Fischer

Senate State Affairs Committee
Pouch V

Juneau, Alaska 99811

Dear Senator Fischer:

The Department of Administration is, for several reasons, unable to
support Senate Bill No. 248 requiring legal enforcement of affirmative
action plans and programs within the Executive Branch by the Division of
Equal Employment Opportunity (EEO).

The Office of Equal Employment Opportunity was established by
Governor Egan in 1972 to: advise and provide guidance to the Executive
Branch in matters pertaining to discrimination in employment and affirmative
action; to assist agencies of the Executive Branch to implement plans
and programs which identify systems or practices with exclusionary
impact on minorities and women or which perpetrate effects of previous
discrimination; to take voluntary affirmative actions in relation to
identified problems; and by so doing, assure compliance in order to
alleviate as much as possible the legal remedies required in conciliation
on agreements or by the courts when discrimination is found.

First, Senate Bill No. 248 would, 1in our opinion, create an antagonistic
atmosphere between the Division of Equal Employment Opportunity and the
agencies they advise by placing the Division in an adversarial role and
thereby severely limiting efforts of the Executive Branch to voluntarily
eliminate discriminatory practices and systems which may exist.

Second, there is, as you are aware, already an independent agency
of the State which has statutory responsibility for pursuing enforcement
actions against the Executive Branch (i.e., the Alaska State Commission
for Human Rights). The Commission is also responsible for pursuing
enforcement actions against all employers in the State, both public and
private.

Third, while Senate Bill No. 248 addresses EEO responsibilities in
the Executive Branch, it wholly ignores those same responsibilities in
the Judicial and legislative branches over which we have no control.
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Senate State Affairs Committee
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Fourth, Senate Bill No. 248 will not allow the flexibility necessary
to management in the rapidly changing field of Equal Employment Opportunity
because it places into law functions of the Division which would then
require a lengthy process to change or modify.

Although we are totally committed to affirmative action and equal
employment opportunity, we believe that there are sufficient complaint
and enforcement avenues (e.g., Human Rights Commission, Ombudsman, U. S.
Equal Employment Opportunity Commission, U. S. Office of Federal Contract
Compliance, U. S. Office of Revenue Sharing and employee labor organizations)
available. We would prefer to direct the efforts of the Division of
Equal Employment Opportunity to those preventative measures which will
minimize any need for enforcement actions within the Executive Branch.

Respectfully;

W. R. Hadson
Commissioner

WRH/mjc

CC: Honorable Frank Ferguson
Keith Specking
Judy Crondahl
Aaron Isaacs
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State of Alaska

office of the governor

J uneau

January 30, 1985

The Honorable Ben Grussendorf
Speaker of the House

Alaska State Legislature
Pouch V

Juneau, AK 99811

Dear Representative Grussendorf:

Under the authority of art. 1I1l, sec. 18, of

Constitution, | am transmitting a bill primarily relating

the population formula wused for issuance of an

alcoholic

beverage license in an area outside of a city, municipality,
or village, but inside an organized borough. The bill

amend existing law to provide that such an area

governed by the same quota formula now employed

established villages, incorporated cities, and
municipalities.

The number of licenses of each type that may be

inside established villages, incorporated cities,
unified municipalities 1is Ilimited to one for each
persons residing in the wvillage, <city, or municipality.
Under current law, a different irlile is applied, however,
applications for licenses to be located outside
governmental entities, both in organized boroughs
unorganized borough. For these applications, the

based on the number of licenses and persons

five-mile radius of the proposed premises; the quota allows
one license for each 1,500 persons within the radius.

The five-mile-radius quota worked well when the

organized
to work

boroughs were relatively unpopulated, and continues
well in the wunorganized borough. Recently, however,
five-mile-radius rule has resulted in the issuance
excessive number of licenses in populous organized boroughs
— particularly in the Kenai and Matanuska-Susitna Boroughs.

The difficulty in these populous organized boroughs
caused by the fact that the five-mile radii of premises
are within five miles of each other cover much of the



same area. This means that a single population can be

counted towards several different licenses. The result in
a densely populated area for which many licenses are
sought can be alarming; in the Matanuska-Susitna Borough,
for example, there is now approximately one beverage dis-
pensary license for each 556 persons, and one package
store license for each 899 persons, who live in the bor-

ough and outside of cities and villages within the bor-
ough.-

The present result of applying the five-mile-radius rule
in the organized boroughs is clearly contrary to the in-

tent of the legislature that created it. It is also con-
trary to the health, safety, and welfare of the residents
of our organized boroughs. A likely short-term effect of
the enactment of the attached bill will be that no package
store or beverage dispensary licenses will be generally

available in the Matanuska-Susitna or Kenai Boroughs in
the immediate future, until those areas experience suffi-

cient population growth. The board may, however, continue
to issue, in its discretion, special licenses if necessary
for the public convenience or if issuance will promote the

tourism industry by encouraging the <construction of a
hotel or motel that would not otherwise be built.

An analysis of the proposed amendments, including several
technical and stylistic amendment>s, follows.

ANALYSIS OF AMENDMENTS TO AS 04.11.400

1. Use of terms, generally. Throughout the bill,
the terms "incorporated city," "unified municipality,” and
"organized borough" are used instead of the term "munici-
pality" as defined in AS 04.21 080 (b) (11). The use of the
defined term "municipality" v,as considered too confusing
in this context because of the need to distinguish in this
bill between "municipalities" that are organized boroughs
and "municipalities" that are other entities inside or-
ganized boroughs.

2. Changes to AS 04.11.400(a)(1), The phrase "for
each 1,500 population or fraction of 1,500 population" has
been moved to a later position in the paragraph for great-
er grammatical clarity.

The added language, "excluding the populations of es-
tablished villages, incorporated cities, unified munici-
palities, and organized boroughs that are wholly or partly
included within the radius," is drawn from language -



currently appearing in AS 04.11.400¢(e). Placing that lan-

guage in subsection (a) (1), and deleting it from sub-
section (e), was considered preferable for two reasons.
First, it prevents an important legal requirement from
being hidden in a definition section. Second, the change

makes the structure of (a)(1l), (2), and (3) parallel.

3. Changes to AS 04.11.400(a)(2). The phrase "for
each 1,500 population or fraction of 1,500 population" has
been repositioned in the sentence for greater grammatical
clarity.

The phrase "boundaries of the" is deleted because it
adds nothing to the meaning of the paragraph.

4. Addition of AS 04.11.400(a)(3). This entire
paragraph is new and contains the most significant amend-
ment to the statute, applying the "one license per 1,500

persons" rule to organized boroughs of the state.

5. Changes to AS 04.11.400(b). This subsection was
reworded for greater clarity and simplicity.

6. Changes to AS 04.11.400(e). The deleted language
"but outside an established village, an incorporated city,
or a unified municipality" has been moved, in slightly
revised form, to subsection (a)(1).

Subsection (e), as rewritten, also changes the date
for determining population where the five-mile radius rule
is applied. Under current law, the relevant date is De-
cember 31 of the year preceding the date of application.
The use of this date is effective and practical where the
guota is based on the entire population of a government
entity, because those entities determine their populations

yearly. However, where the five-mile-radius rule is ap-
plied, government figures are generally unavailable and
the applicant will in most cases be required to do an ac-
tual count of the number of persons residing inside the
radius. A person doing this count in, for example, Novem-
ber has no way of determining what the count would have
been on December 31st of the previous year. For this rea-
son, the bill provides that where the five-mile-radius
rule applies, the population will be determined as of the

date the application is filed with the Alcoholic Beverage
Control Board, or another date not more than 60 days ear-
lier.

7. Change to AS 04.11.400(h)(1). The words "an



incorporated" were added for clarity and uniformity.

8. Change to AS 04.11.400 (i) . The change in this
subsection is a technical correction only.

9. Changes to AS 04.11.400 (i). This subsection
presently uses only the term "municipality,” which is
defined in AS 04.21.080(b) (11) as meaning "an incorporated
city, unified municipality, or organized borough." The
specific terms are substituted here for the defined term
for two reasons. First, the specific terms are wused in
the remainder of this section and their use here promotes
uniformity. Second, because the specific terms are used
elsewhere in the section, their use here will avoid any
consequent confusion regarding whether the term "munici-
pality" is intended to mean all three types of government
entities or only a unified municipality.

Bill Sheffield
Governor
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IN THE HOUSE BY THE UUDI-CIARY COMMITTE

3K
CS FOR HOUSE BILL NO. 34 (Jumiigiiary)
IN THE LEGISLATURE OF THE STATE OF ALASKA

FOURTEENTH LEGISLATURE - FIRST SESSION

A BILL
For an Act entitled: "An Act relating to the administration of liquc
licenses; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS. 04.11.100 is amended by adding anew subsection t
read:

(e) A license may be renewed under this section only if th
licensee provides evidence to the board’'s satisfaction that gros
receipts from the sale offfood-upon—the licensed premises constitut

no less than 50 percent of the gross receipts of the licensed premise

for the preceding license year.
* Sec. 2. AS04.11.340 is amended to read:
JJ Sec. 04.11.340. DENIAL OF REQUESTFOR RELOCATION [TRANSFER C

LOCATION], An application requesting approval for the relocation |[C

A TRANSFER OF LOCATION] of licensed premises shall be denied if

(1) the board finds, after review of all relevant informa

tion, that relocation [TRANSFER OF LOCATION] of the license would nc

be in the best interests of the public;

(2) the relocation [TRANSFER OF LOCATION OF THE LICENSE] i

prohibited under AS 04.11.400(a) or (b) [AS 04.11.400¢(a)

C

PROHIBITION OF TRANSFER IS FOUND NECESSARY UNDER AS 04.11.400(b)];

(3) the license would be relocated [TRANSFERRED] out

established village, incorporated city, unified municipality,

population area established under AS 04.11.400(a) [ELECTION DIS

of tl

C

TRICT

within which it is located [WAS ORIGINALLY ISSUED, UNLESS THE ELECTIC

-1- CSHB 34 (J

ud)



DISTRICT INTO WHICH THE LICENSE WOULD BE TRANSFERRED IS WITHIN TH
INCORPORATED CITY, ORGANIZED BOROUGH OR UNIFIED MUNICIPALITY WITH!
WHICH THE LICENSE WAS ORIGINALLY ISSUED];

(4) transfer of ownership is to be made concurrently wit
the relocation [TRANSFER OF THE LOCATION] of the licensed premises an
a ground for denial of the transfer of ownership under AS 04.11.360 i
presented;

(5) the application has not been completed in accordanc
with AS 04.11.290;

(6) relocation [TRANSFER OF LOCATION] of the license woul
result in violation of a local zoning law,;

(7) relocation [TRANSFER OF LOCATION] of the license woul
violate the restrictions pertaining to the particular license impose
by this title;

(8) relocation [TRANSFER OF LOCATION] of the license i
prohibited wunder this title as a result of an election conducted i
accordance with AS 04.11.502;

(9) the licensed premises are to be located in a municipal
ity, the type of license sought to be relocated [TRANSFERRED] s
beverage dispensary or package store license, and that type of licens
is already in effect in the municipality under a community liquo
license, unless the relocation [TRANSFER] is to become effective afte
the community liquor license is no longer effective, whether as tb
result of a local option election or otherwise;

' (10) the license was issued under AS 04.11.400(g), (h), o
((1) [AS 04.11.400 (j)1.
Sec. 3. AS 04.11.400(a) is amended to read:
(a) Except as provided in (g), (h), (i), and (j) of this sec
|tion, a new license may not be issued and the board may prohibi

CSHE 34 (Jud) -2 -



relocation of [OR] an existing license [TRANSFERRED TO A NEW LOCATIO

(1) outside an established village, incorporated city, [
unified municipality, or organized borough [AN ES'\FABLISHED VILLAGE]
after the issuance or relocation [TRANSFER] there would be more th
one license of each type [FOR EACH 1,500 POPULATION OR FRACTION
1,500 POPULATION], including licenses which have been issued under (

or (h) of this section, for each 3,000 population or fraction of 3,0

population in a radius of five miles of the licensed premises
location of premises sought to be licensed, excluding the populatio
of established villages, incorporated cities, unified municipalitie

and organized boroughs that are wholly or partly included within t
radius;

(2) inside an established village, J[AN] incorporated cit;
or [A] unified municipality if after the issuance or relocati
[TRANSFER] there would be inside the established village, incorporat
city, or unified municipality more than one license of each type [K
EACH 1,500 POPULATION OR FRACTION OF 1,500 POPULATION], includig
licenses which have been issued under (g) or (h) of this section, f
each 3,000 population or fraction of 3,000 population inside t'
established [BOUNDARIES OF THE] village, incorporated cityx or unifi
municipalityj_

(3) inside an organized borough but outside an establish
village or incorporated city located within the borough, if after t.
issuance or relocation there would be inside the borough, but outsi
the established villages and incorporated cities located within t'
borough, more than one license of each type, including licenses th.
have been issued wunder (g) or (h) of this section, for each 3r(m
population or fraction of 3,000 population inside the borough, exclu
ing the population of those established villages that have conductt

-3 - CSHB 34 (Jud)



an election on a question set out in AS 04.711.490, 04.11.496, o
04.11.500, and excluding the population of incorporated cities locate
wLthin the organized borough.

* Se,c. 4. AS 04.11.400(b) is amended to read:

o0 )/ (b) If [THE APPLICATION IS FOR A LICENSE OUTSIDE OF AN ESTAB
LISKED VILLAGE, INCORPORATED CITY, OR UNIFIED MUNICIPALITY AND] th
radius described in (a)(l) of this section encompasses all of an [THE
established village, incorporated city, or wunified municipality am
the population-resident _inside and outside the established village
incorporated city, or wunified municipality but inside the radiu:
described in (a)(1) of the section is less than 3,000 [1,500], thi
board may deny the issuance or relocation [TRANSFER] of the license.

* Sec. 5. AS 04.11.400(e) 1is amended to read:

(e) In (a)(1l) of this section, "population" includes only thos<
persons residing inside the radius not later tKaf?*t"€~~date~~-£l)eNappli-
cation 1is received by the board and not earlie®r than 60 days .before
the application is received bv the board [BUT"OUTSIDE OFMAfI*® ESTAB-
LISHED VILLAGE, AN INCORPORATED CITY, OR A UNIFIED MUNICIPALITY ASg,0]
DECEMBER 31 OF THE YEAR PRECEDING THE DATE OF APPLICATION]. \ A W

[ f"ec. 6. AS 04 .31.400(f) is amemaded to read: W -V X

In (a)(2) and (3) of this section, "population" includes
only those persons residing inside the [AN] established village, [AN
incorporated city, [OR A] wunified municipality, or organized borougl
as of December 31 of the year preceding the date of application.

* Sec. 7. AS 0'>.11.400(g) is repealed and reenacted to read:

(g9) The board may approve the issuance or transfer of owne
of a beverage dispensary or restaurant®"oj*eating place license without
regard to (a) of this section if it appears that the issu\ance oi
transfer will encourage the tourist trade by encouraging the

CSHB' 34 (Jud) -4 -
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construction or improvement of

(1) a hotel, motel, resort, or similar business relating t
the tourist trade with a dining facility or having kitchen faciiitie
in a majority of its rental rooms and at least a minimum number c
rental rooms required according to the population of the establishe
village, incorporated <city, unified municipality or population are
established under AS 04.11.400¢(a) in which the facility will b
located, as follows: )

i

-(A) 15 rental rooms if the population is less the
1,501,

(B) 20 rental rooms if the population is between 1,5C
and 2,500;

(C) 25 rental rooms if the population is between 2,5C
and 5,000;

(D) 30 rental rooms if the population is between 5,0C
and 15,000;

(E) 35 rental roomsif the population is betwee
15.001 and 25,000;

(F) 40 rental roomsif the population is betwee
25.001 and 50,000; and

(G) 50 rental rooms if the population is greater the
50,000; or A

) an airport terminal.
* Sec. 8. £04.11.400(h) is amended to read:
(h) The board mav approve the issuance or transfer of own
of a [A] restaurant or eating place license without regard to [MAY P
ISSUED OR TRANSFERRED NOTWITHSTANDING] (a) of this section if

(1) thepremises of the restaurant or eating place are mor

than 18 miles from the <corporate Ilimits of a vcity or unifie

-5 -
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municipality;

(2) the premises will serve food to the traveling public
and

(3) the board finds that the public convenience will t
served by the issuance or transfer.
Sec. 9 AS 04.11.400(i) is amended to read:

(i) An application requesting a transfer of location of lice

premises limited under (a) or (b) of this section shall be grante

without regard tx> (a) of this section if the ne

location | eSS than one mile from/fhe original location and

-HQ g»>umi ior denial exists under AS 04.11.340(1) o

(2) relocation of the licensed premises is necessary due (<
(A) termination of a lease or rental agreement;
(B) condemnation of the premises;
(C) the substantial destruction of the premises by an}
cause.
Sec. 10. AS 04.11.400(j) 1is amended to read:
(J) The board may approve the issuance or transfer of ownershir
of [ISSUE] a restaurant or eating place [NEW] license in a municipal-
ity without regard to [NOTWITHSTANDING THE PROVISIONS OF] (a) of this

section if the board finds that issuancer transfer of the license is

necessary for,

Sec.11. AS

(a) If a prohibition imposed on the issuance, renewal, [OR]
transfer, or relocation of licenses between holders and Ilocations
under AS 04.11.490 - 04.11.5C0 is removed by a vote of "no" on a
guestion for which the majority of the people voted "yes" in an
earlier election, the board shall, wupon application, issue- the same

CSHB 34(Jud) -6 -
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COMMITTEE REPORT
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HOUSE
(7) .. FURTHER; JUDICIARY J
1/30/85 '
Date: ~ilL/ e
The Committee on ATTAIRO Nas MU 152

"An Act relating to the etatus of board nonbors whoso tern of offi.ee hn3
expired} and providing for an effective date."

under consideration and recommends:

[ 1 do pass [ Po not pass

[ 1 do pass with attached amendments(s)
[ Jsame title

[ 1 replace with CS for [ ] new title

and recommends

[X] AND attaches a "Letter of Intent™” [ 1 New Fiscal Note

o i K/1  Zero 1N 2d

[17] reports it back without recommendation™®""" Arvw « ”

yVv r'pp >

[ 1 referred to the Committee

MEMBERS SIGN{NG MEMBERS HAVING

DO PASS OTHER RECOMMENDATIONS: /
TN /. ifl -V ¢ oo



Official Business

"laska jMiaie Tiegizbdm e

House of Representatives

Committee on State Affairs Pouch V
State Capitol

Juneau, Alaska 99811

HOUSE STATE AFFAIRS COMMITTEE
LETTER OF INTENT
FOR
HB 152

It is the intent of the House State Affairs Committee
that in passing HB 152 that the mechanism for replacing board
members established in this legislation be used to retain a
functioning board until a suitable replacement is found for a
member whose term has expired.

The committee remains concerned, however, that the
discretion allowed the Governor through HB 152 in making
appointments, could be abused and that there may be
substantial constitutional questions in allowing a board
member to retain a seat beyond their term of appointment.

It is the wish of the committee, therefore, that the
House Judiciary committee, in reviewing HB 152, address these
concerns and make any amendments appropriate in addressing
these problems.

Katie Hurley, Chair ~@
House State Affairs Committee



STATE OF ALASKA 1985 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date:

REQUEST FISCAL DETAIL

Bill/Kesclution No.: HB 152 Agency arrecteri: Office of the Governor

Title: Status of Board Members WhoseProaratn Category Affected: Executive operations
Term of Office has Expired

SpOﬂSOT:RuIes/Governor BRU, Program or Subprogram”) Affected:
Requestor: Governor Executive Office

Date of Request: 1/21/85

EXPENDITURES/REVENUES:  (Thousands of Dollars)

r( bo ribo H 8 FY 88 FY 89 FY 90
OPERATING
10u PcrtSUNAL services
200 TRAVEL
300 CONTRACTUAL
m(0 SUPPLIES
500 EQUIPMENT
500 LAND A STRUCTURES |
700 GRANTS, CLAIMS 1 1
300 MISCELLANEQUS 1 1
TOTAL OPERATING ! -0- 1 1
CaPiialL -0-
REVEMJE -n-
FUNDING: ~Thousands of Dollars)
jDCtWL ru.iU 1 1 1 1
FEDERAL FUNDS 1 1 1
3THER ' , | L
TOTAL e
TULL- 11rit -n- | 1
3ART-TIME n 1 ,
TENPCRARY n 1 i

ANALYSIS: Attach a separate page 1* necessary

Prepared By: Michael A. Nizich, Director \ —) Phone: 465-3616
Division: Administrative Services , Date: Jdan- JJ, 1985
Approved by CorcmissionerC ~ f r a ~y U Jan. 23, 1985
Agency: Office of the Governor (/

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) 7/1/84



BOARDS AND COMMISSIONS
EXPIRING TERMS DURING 1985

Boards and Commissions
Office of the Governor
Pouch A

Juneau, AK 99811

(907) 465-3651



TERM LAST NAME
REFtPPT FD LC
84/12/31 Adams
84/12/31 Alex

BOARDS AND COMMISSIONS

FIRST

John

Daniel

BOARDS AND COMMISSIONS

DECEMBER, 1984 EXPIRING TERMS

CITY BOARD POSITION
Fairbanks Federal Areas Public
Anchorage Federal Areas Public

APPT

82/01/08

82/01/08

84/12/10



TERM
REAPPT

85/01/01

85/01/01

85/01/01

85/01/01

85/01/01

85/701/01

85/01/01

85/01/19

85/01/31

84/05/22

85/01/31
84/05/22

\

LAST NAME
FD LC

Boness
Ellis
Groff
Wallace
Carlson
Inouye
Windeler

Gellert
LC

Beauchamp

Hammons

BOARDS AND COMMISSIONS

FIRST

Fred
Robert
Richard
Bruce
John
Ronald
Leon

Hubert

Marcus

Joyce

BOARDS AND COMMISSIONS

JANUARY,

CITY

Anchorage
Auke Bay
Cordova

Ketchikan
Fairbanks
Fairbanks
Anchorage

Anchorage

Kenai

Anchorage

1984 EXPIRING TERMS

BOARD

Forestry Board
Forestry Board
Forestry Board
Forestry Board
Libraries Advisory Council
Libraries Advisory Council
Libraries Advisory Council

Medical Board

Block Grants

Block Grants

POSITION

Public

Environ. Designee
Coastal Mgmt.

UFA Designee
Library User
Library User
Library User

Public

E/Administrator

B/Class Teacher

APPT

82/04/09

82/02/05

84/01/19

82/02/05

82/02/05

82/02/05

82/02/05

L1/01/27

82/05/14

82/06/25

84/12/10



TERM

REAPPT

85/1)1/31

85/01/31

85/01/31

85/01/31

85/01/31

LAST NAME
ro LC

Igtanloc
FD

Dilts
FD LC

Gonzales
FD LC

VACANT
FD

Starks, DVM
LC

BO*.Tuj AND COMMISSIONS

FIRST

Irving

Arlene

John

Vern

BOARDS AND COMMISSIONS

CITY

Barrow

Juneau

Clear

Ketchikan

JANUARY, 1985 EXPIRING TERMS CONTINUED

BOARD

Employment Security

Human Rights Commission

Human Rights Commission

Teachers Retirement Board

Veterinary Examiners

POSITION

Employee Rep.

Public

Public

Public

Veterinarian

APPT

80701723

80/04/09

80/03/10

81/05/06

84/12/10



TERM

reAppt

85/02/01

85/02/01

85/02/01

85/02/01

85/02/01

85/02/01

85/02/01

85702703

85/02/15
85/02/21
85/02/21

85/02/21

LAST NAME
FD LC
Beneville

LC
Luboff

LC
Madson

LC

Zemlicka, DDS

LC
Wh ite
FD LC
Fate
FD LC
Miller
FD LC
Lang
FD LC
Perkins
Vanderbrink
Wanamaker
Westberg

BOARDS AND COMMISSIONS

FIRST

Bertram

Leslieann

Dick

Jerry

George

Hugh "Bud"

Keith

Herbert

Jul ie
David
Cyri 1l

Wayne

BOARDS AND COMMISSIONS

FEBRUARY,

CITY

Anchorage

Anchorage

Fairbanks

Juneau

Kake

Fairbanks

Anchorage

Anchorage

Nome
Homer
Juneau

Anchorage

1985 EXPIRING TERMS

BOARD

Dental Examiners Board

Dental Examiners Board

Dental Examiners Board

Dental Examiners Board

Public Offices Commission

Regents Board

Transportation Commission

Regents Board

Drug Abuse Advisory Board
Water Resources Board
Water Resources Board

Water Resources Board

POSITION

Public

Hygienist

Public

Dentist

Public/Restricted

Public

Salaried/Econ.

Publ ic

Public/Restricted
Public/Restricted
Public/Restricted

Public/Restricted

APPT

82/01/15

81/01/19

81/02/04

83/09/21

80/04/24

77/01/18

77/01/20

79/02/14

83709721

81/02/03

83/12/27

81/02/03

84/12/10



TERM
REAPPT

85703

85703

85703

85/03/01

85/03/01

85/03/01

85/03/01

85/03/01

85/03/01

85/03/01

85/03/14

85/03/14

85/03/14

85/03/15

85/03/15

85/03731

LAST NAME

th =
Huppert
Pihlman
Waldrop
Carnahan
Combes

Gruening
Johnson
Lamp

Demmert
FD

Greene
FD

Bowen
Nelson

Couch
FD

Colletta
Shadura

McCorcle,

BOARDS AND COMMISSIONS

FIRST

Paul
Dale
Robert
Roberta
Kevin
Melinda
Knowlton
Patrick

Lee

Susan

Annie
Arlene

Mary Lou

Peggy

Alexander

James

BOARDS AND COMMISSIONS

MARCH,

CITY

Palmer
Ketchikan
Ketchikan
Fairbanks
Chugiak
Auke Bay
Anchorage

Anchorage

Mt. Edgecumbe

Talkeetna

Anchorage
Ketchikan

Anchorage

Anchorage
Kenai

Juneau

19B5 EXPIRING TERMS

BOARD

Commercial Fishing Bank
Commercial Fishing Bank
Commercial Fishing Bank
Juvenile Justice Advisory
Juvenile Justice Advisory
Juvenile Justice Advisory
Juvenile Justice Advisory
Juvenile Justice Advisory

Postsecondary Education

Postsecondary Education

Alcoholism Review Board
Alcoholism Review Board

Royalty Oil and Gas

Drug Abuse Advisory Board
Drug Abuse Advisory Board

Controlled Substances

POSITION

CFAB/Farmer

CFAB

Gov/Designee
Public
Juvenile/Under 24
Public

Public

Juvenile/Under 24

Private/Higher Ed.

Public

Social Worker
Public at Large

Public/Restricted

Public/Restricted
Public/Restricted

Pharmacy

APPT

79/02/19

79/02/19

82/04/02

83/03/22

83703722

83703722

83/03/22

83703722

81/02/27

82/12/03

81/04/08

83709730

82/09/10

82/10/08

83/09/21

80/04/15

84/12/10



TERM
REAPPT

85/03/31

84/07/31

85703731

85/03/31

85/03/31

LAST NAME
FD LC

Rink, RN
LC

Wise
LC

McCorcle, RPh
LC

Snider
LC

BOARDS AND COMMISSIONS

FIRST

Sammye

Kei th

James

Robert

BOARDS AND COMMISSIONS

MARCH, 1985 EXPIRING TERMS CONTINUED

CITY

Juneau

North Pole

Juneau

Anchorage

BOARD

Nursing Board

Nursing Board

Pharmacy

Pharmacy

POSITION

Registered Nurse

Public

Pharmacist

Public

APPT

80/01/22

80/03717

80/04/15

80/04/15

84/12/10



TERM
etappt

85/04/01

85/04/01

85/04/01

85/04/01

85/04/01

85/04/18

85/04/18

85/04/18

85/04/18

85/04/18

85/04/21

85/04/25

85/04/25

LAST NAME
FD LC

Akpik
Allen
Cooper
Frisby
Wakefield

Hamilton
FD

Messenger
FD

Bower
Nelson

Stokes

Rhyneer, MD

LC

Langland
LC

Stastny, CPA

LC

BOARDS AND COMMISSIONS

FIRST

Abel

B. B.

H. Bruce
Percy
Janies

Stephen

John

Michael
Dale
William

George

Sandra

J. Shelby

BOARDS AND COMMISSIONS

APRIL,

CITY

Barrow
Fairbanks
Chugiak
Hydaburg
Juneau

Palmer

Anchorage

Wrangell
Anchorage
Anchorage

Anchorage

Fairbanks

Anchorage

1985 EXPIRING TERMS

BOARD

Job Training
Job Training
Job Training
Job Training
Job Training

Agricultural Loan Fund

Agricultural Loan Fund

Water and Wastewater Works
Water and Wastewater Works
Water and Wastewater Works

Medical Board

Accountancy Board

Accountancy Board

POSITION

Business/Industry
Local Government
Labor
Business/Industry
Local Government

Agriculture

Public

Certified Operator
Public
Certified Operator

Physician

Public

CPA/PA

APPT

83703722

83703722

83/03/22

83/03/22

84/04/30

82/04/09

82/06/04

80/05/07

80/05/07

84/06/05

81/07/30

82/07/21

82/07/21

84/12/10



TERM
REAPPT

85705710

85/05/10

85705710

84/11/14

85/05/14

85/05/14

85705718

LAST NAME
FD LC

Brenner

Kinney

McCarthy, Jr.

Behan
LC

Caldwell, MD
LC

Moss, Sr.
FD LC

BOARDS AND COMMISSIONS

FIRST

M. Diane
John

Paul

Tom

Jay

Robert

BOARDS AND COMMISSIONS

MAY, 1935 EXPIRING TERMS

CITY

Anchorage
Juneau

Fairbanks

Anchorage

Anchorage

Homer

BOARD

Historical Records

Historical Records

Historical Records

Athletic Commission

Athletic Commission

Judicial Council

POSITION

Public/Historical

State Archivist

UofA Archivist

Public/1st JD

Public/3rd JD

Public

APPT

82/10/05

81/05/19

79/12/19

84/11/21

83/05/02

80/02/28

84/12/10



