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S t a t e  o f  A l a s k a

iC£ C F THE GOVBaNOB 
J  ir .v e .v ?:

January  30, 1985

The Honorable Ben G russen dorf 
Speaker of the House 
Alaska State Legislature 
Pouch V
Juneau, AK 99811

Dear Represe ntative Grussendorf:

Under the authorit y of art. Ill, sec. 18, of the Alaska
Constitution, I am transmitting a bill cr eating a division 
of equal employme nt opport u n i t y  in the Department of A d­
ministration. This bill w i l l  provide the division with
statutory r e s p o nsib ility for equal employment opportunity 
that will tran scend a dministrati ons and provide continuity 
in equal employment o pportunity within the executive branch 
of state government.

The bill estab lishes the div ision of equal employment o p­
portunity b y  adding AS 44.21.450 —  44.21.485 to AS 44.21, 
relating to the Department of Administration. The d i v i­
sion's powers and duties, w h i c h  include advising and c o n­
sulting w i t h  other departments and divisions about equal 
employment opportunity, affirmative action, and recruitment 
matters, are set out in AS 44.21.460. Most significantly,
the divi sion is under a mand ate to develop an affirmative
action plan for the executive branch of state government, to 
be submitted to the governo r on an annual basis. The plan 
becomes e ffective once signed by the governor, and the head 
of each executive  agency or depa rtment must report to the 
division about activities undert a k e n  to implement the plan. 
The divisi on reports annually to the g overnor and l e gisla­
ture on the plan's content and implementation. AS 44.21.470.

The bill requires the division  to conduct an impartial
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investigation of every comp laint of employment d i s c r i m i n­
ation in the executive b r a n c h  of state government. The 
division will work  with the complainant and the agency 
involved to informally  resolve the complaint. AS 44.21.475. 
An other feature of the bill is that it gives the division 
access to all records necessa ry to carry out its functions, 
althoug h information that is confidential  under AS 39.25.080 
or other statutes m a y  not be made public. AS 44.21.480.

Sincerely,

Bill Sh effield 
Governo r
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Cramer
4/1/85*'

Original sponsor: Rules/Governor

IN THE HOUSE BY THE STATE AFFAIRS COMMITTEE

CS FOR HOUSE BILL NO. 147 (State Affairs)

IN THE LEGISLATURE OF THE STATE OF ALASKA

FOURTEENTH LE GISLATURE - FIRST SESSION

A  BILL

For au Act entitled: "An A c t  establishing an equal employment opportunity

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 44.21 is amended by adding n e w  sections to read:

ARTICLE 9. EQUAL EMPLOYMENT OPPORTUNITY.

Sec. 44.21.450. A F FIRMATIVE A CTI ON PLAN. The governor shall 

establish an equal employment opportunity p r o g r a m  and adopt annually 

an affirmative action plan for the executive b r a n c h  of state g overn­

ment. The plan remains in effect until the governor adopts a s u bse­

quent plan.

Sec. 44.21.455. D I V I SION CREATED. The division of equal e m p l o y­

ment opportunity is established in the Department of Administration.

Sec. 44.21.460. DIRECTOR. The commissioner shall appoint a 

director to administer the division.

Sec. 44.21.465. POWERS A N D  DUTIES OF THE DIVISION. (a) The 

division shall administer the equal employment opportun ity p r o g r a m  for 

the executive b r anch of state government to ensure compliance with 

AS 44.21.450 - 44.21.490 and shall

ment opportunity responsibilities, including p romoting the r e c r u i t­

ment, employment, training, and retention of members of protected 

classes, and recommend solutions to any problems identified;

p r ogr am for the executive branch of state government 

and creating a division of equal employment o p p o r­

tunity in the Department of Administration."

(1) assist state officials to carry out their equal employ-

CSHB 1 4 7 (SA)
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(2) train state managers and supervisors in their equal 

employment opportunity and affirmative action responsibilities and 

offer orienta tion programs to employees to inform them of their rights 

and responsibil ities under AS A A .21.450 - 44.21.495;

(3) monitor records of personnel actions, develop auditing 

and reporting systems to acquire statistical information, and prepare 

federal and state reports concerning the composition of the work 

f o r c e ;

(4) prepare and submit the affirmative action plan for 

employment in the executive b r a n c h  of state government to the g o v e r­

nor;

(5) prepare guidelines for the affirmative action programs 

of agencies and review, audit and m a k e  recommendations concerning the 

p r o g r a m s ;

(6) ensure that agencies comply w i t h  the affirmative action 

plan and w i t h  the agency affirmative action program;

(7) implement standards b y  w h i c h  performance evaluations of 

supervisors reflect compliance w i t h  affirmative action plans and 

objectives, including the granting or denial of merit increases;

(8) enforce equal employment opportunity by filing a legal 

action against a state officer or employee who violates affirmative 

action standards and procedures; for purposes of a legal action under 

this paragraph, the director m a y  em ploy independent legal counsel not 

associat ed w i t h  the Department of Law;

(9) assist the divisi on of labor relations in collective 

bargai n i n g  negotiations b e t w e e n  the state and employee bargaining 

organizations to ensure that each collective bargainin g agreement 

ne g o t i a t e d  b y  the state ensures equal employment opportunity;

(10) inform the gover nor w h e n  an agency fails to comply with 

CSHB 1 4 7 (SA) -2-
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its affirmative action program, the affirmative action plan, or state 

or federal equal employment opportunity laws or regulations, and 

recommend action to correct the noncompliance;

(11) accept, investigate, and resolve complaints of dis­

crimination from employees, previous employees, or applicants for 

e m p l o y m e n t ;

(12) serve as primary liaison betwe en the executive branch 

and state and federal agencies, minorit y and women's organizations, 

and community groups concerned with equal employment opportunity, and 

w o r k  to enhance equal employment opportunity in state employment; and

(13) prepare and submit an annual report to the governor and 

the legislature by February 15 on the progress and problem  areas in 

the equal employment opportunity prog ram and the implementation of the 

affirmative action plan.

(b) The division may recommend legislative or administrative 

action to the governor and the commissioner relating to equal employ­

men t  opportunity and affirmative action matters.

Sec. 44.21.470. ADM INISTRATIVE REGULATIONS. The commissioner 

shall adopt regulations under the Admin istrative Procedure Act 

(AS 44.62) to carry out the division's duties.

Sec. 44.21.475. COMPLIANCE W I T H  A F FIRMATIVE  A C T I O N  PLAN. Each 

agency shall comply w i t h  the affirmative action plan. E a c h  commis­

sioner or executive head of an agency shall adopt an affirmative 

action p r o g r a m  to implement the plan w i t h i n  the agency. At the r e­

quest of the division, a state official shall report to the division 

about agency employment practices and activities to implement and 

comply w i t h  the plan or program.

Sec. 44.21.480. EMPLOYMENT DISCRIMINATION COMPLAINTS. (a) The 

division shall accept complaints of employment discrimination in the

-3- CSHB 147(SA)
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executive b ra nch of state government and shall confer with the com-
j

plainant and the agency involved to bring about an informal resolution 

of the complaint. If the complainant agrees to comply w i t h  the 

resolution pro posed by the division, the agency involved shall im ple­

ment it.

(b) A n  agency shall n o tify the division w h e n  the agency receives 

a complaint alleging employment discrimination.

(c) The division m a y  not make public the records of an inves­

tigation.

Sec. 44.21.485. RETALIA TION PROHIBITED. (a) An agency, o f f i­

cer, or state employee may not directly or indirectly refuse to hire, 

transfer or promote, or dismiss, demote, suspend, lay off, or o t h e r­

wise discipline for filing a complaint w i t h  the division for a failure 

to comply w i t h  affirmative action or equal employment opportunity or 

for assisting the division in an investigation of a complaint.

(b) A  p erson who knowi n g l y  violates this section is liable for a 

civil penalty of not more than $1,000.

Sec. 44.21.490. ACCESS TO CONFIDENTIAL RECORDS. The division 

m a y  have access to all data, records, and reports n e c e ssary to carry 

out its functions under AS 44.21.450 - 44.21.495. The division may 

not make public information designated as confidential b y  AS 39.25.- 

080 or another law. However, the division m a y  make  public statistical 

information compiled from confidential records.

Sec. 44.21.495. DEFINITIONS. In AS 44.21.450 - 44.21.495,

(1) "agency" means a department, office, agency, public 

corporation, board, commission, authority, oi* other organizational 

unit of the executive branch;

(2) "commissioner" means the commissioner of a d m i n i s t r a­

tion;

CSHB 14 7(SA) -4-
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(3) "division" means the division of equal employment 

opportunity in the Depart ment of Administration;

(4) "employment in the executive branch of state g o v e r n­

ment" includes employment as a permanent, probationary, provisional, 

nonpermanent, or te mporary employee in the classified, partially 

exempt, or exempt services in the executive b ranch of state g o v e r n­

ment ;

(5) "member of a protected class" means a p e r s o n  protected 

by federal or state laws that prohibit discrimination in employment or 

a p e rson who experiences or has experienced difficulty in obtaining

i
employment or advancement in employment because of another factor not 

related to merit.

* Sec. 2. This Act m a y  not be applied to limit the right of a person to 

file a complaint w i t h  the State Commission for H u m a n  Rights under AS 18.- 

80.100.

-5- CSHB 147(SA)
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CSHB 147 
Fiscal Note Analysis 

Prepared by the 
D i v i s i o n  of Equal Employ m e n t  Opportunity 

D e p a r t m e n t  of A d m i n i stration 
April 1, 1985

CSHB 147, Section 44.21.465 (6) empowers the
D i v i s i o n  of Equal Employ m e n t  O p po rtunity to enforce 
compliance with equal employment opportunity regulations 
by employing independent legal counsel not associated 
with the Depart m e n t  of Law. The De partment estimates 
that the number of incidents where such enforcement 
action would occur would be no more than one or two per 
fiscal year. At the current estimates of hourly rates 
for legal services provided by the Department of Law of 
$100/hr., the total amount of contractual hours required 
in FY 86 would be 100 hours. This would total $10,000 in 
contractual services.
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May 17, 1983

Members of the
Legislative Budget and Audit Committee:

In accordance with the provision-, of Title 24 of the Alaska 
Statutes and your special requesv, the attached report is 
presented for your review:

A SPECIAL REPORT ON THE 
DEPARTMENT OF ADMINISTRATION 

DIVISION OF EQUAL EMPLOYMENT OPPORTUNITY

September 1981 - March 1983

Gerald L. Wilkerson, CPA 
Legislative Auditor 
Division of Legislative Audit
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P U R POSE OF THE RE P O R T

In a c c o r d a n c e  w i t h  a L e g i s l a t i v e  Budget a n d  A u d i t  Commi t t e e  
requ e s t  and T i t l e  24 of the A l a s k a  Statutes, this special 
report has b e e n  p r e p a r e d  to evaluate the D i v i s i o n  of Equal 
E m p l o y m e n t  O p p o r t u n i t y ' s  p e r f o r m a n c e  in p r o m o t i n g  and 
a chie v i n g  equal e m p l o y m e n t  o p p o r t u n i t y  in the executive 
b r a n c h  d e p a r t m e n t s  of the State of Alaska.

E v a l u a t i o n  of p e r f o r m a n c e  was e s s e n t i a l l y  b a s e d  on a c t i v­
ities f r o m  the b e g i n n i n g  of the 1982 fiscal y e a r  through the 
t hird q u a r t e r  of the 1983 fiscal year. A d m i n i s t r a t i v e  Order 
#59 (effective June 20, 1980) was u s e d  as e v a l u a t i v e  c r i t e­
ria in d e t e r m i n i n g  DEEO's p e r f o r m a n c e  of its r e s p o n s i b i l­
ities. N e a r  the end of the audit A d m i n i s t r a t i v e  O r d e r  #75 
was adopted, e f f e c t i v e  A p r i l  2, 1983, w h i c h  r e p l a c e d  the 
previous order.

The pol i c y  and audit a p p r o a c h  u t i l i z e d  by the D i v i s i o n  of 
L e g i s l a t i v e  A u d i t  for P e r f o r m a n c e  R e v i e w  can be s t  be d e­
scribed as "audit b y  exception".

This m e t h o d o l o g y  focuses audit effort on areas of an 
auditee's o p e rations that ha v e  be e n  i d e n t i f i e d  by a p r e l i m i­
nar y  survey as h a v i n g  a h i g h  degree of p r o b a b i l i t y  for n e e d­
ing i m p r o v e m e n t s .

Therefore, by  design, finite audit resources are u s e d  to 
identify w h e r e  and h o w  i m p r o v e m e n t  can be m a d e  and little 
time is d e v o t e d  to r e v i e w i n g  we l l  run ope r a t i o n s  or p r o­
grams. C o n sequently, this report h i g h l i g h t s  those areas 
n e e d i n g  i m p r o v e m e n t  and does not empha s i z e  those operations 
and p r ograms that are p r o p e r l y  functioning.
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O R G A N I Z A T I O N  A N D  FUN C T I O N

The D i v i s i o n  of Equal E m p l o y m e n t  O p p o r t u n i t y  (DEEO) is r e­
spon sible for c a r r y i n g  out the State's equal e m p l o y m e n t  o p­
p o r t u n i t y  p o l i c y  in the E x e c u t i v e  B r a n c h  of the State of 
Alaska.

S p e c i f i c  duties of the ag e n c y  i n c lude the d e v e l o p m e n t  of 
guidelines, standards, and pro c e d u r e s  to assist in the 
p r e p a r a t i o n  and ti m e l y  s u b m i s s i o n  of a f f i r m a t i v e  ac t i o n  
plans for ea c h  e x e c u t i v e  b r a n c h  department. The ag e n c y  
serves as a c o o r d i n a t o r  and p r o v i d e r  of technical ass i s t a n c e  
to each d e p a r t m e n t  in the i m p l e m e n t a t i o n  of their r e s p e c t i v e  
a f f i r m a t i v e  act i o n  plans. In ad d i t i o n  to these duties DEEO 
is r e s p o n s i b l e  for r e p r e s e n t i n g  the e x e c u t i v e  b r a n c h  in d i s­
cr i m i n a t i o n  com p l a i n t s  b r o u g h t  b y  o u t s i d e  a g encies and for 
d e v e l o p m e n t  of an int e r n a l  d i s c r i m i n a t i o n  compl a i n t  r e s o l u­
tion p r o c e s s  w i t h i n  the E x e c u t i v e  Branch.

Besides the spe c i f i c  duties listed above, DE E O  has be c o m e  an 
informal r e f e r r a l  source for the State and p r i v a t e  sector on 
the current status of Federal equal e m p l o y m e n t  laws and 
r e g u l a t i o n s  and their i n t e r p r e t a t i o n  by the courts. The 
ag e n c y  has d e v e l o p e d  and tested m a n a g e m e n t  i n f o r m a t i o n  
systems to p r o v i d e  b e t t e r  analysis of the a p p l i c a n t  
scree n i n g  p r o c e s s  and the current u t i l i z a t i o n  of F e d e r a l l y  
d e s i g n a t e d  " p r o t e c t e d  classes" e m p l o y e d  in the State's 
Execu t i v e  Branch.
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S U M M A R Y  OF REPORT FI N D I N G S

The focus of the audit cen t e r e d  on four e v a l u a t i v e  questions 
and one p o l i c y  issue. The D i v i s i o n  of Equal E m p l o y m e n t  O p­
por t u n i t y  (DEEO) w a s  e v a l u a t e d  in the context of the f o l l o w­
ing questions:

1. H o w  e f f e c t i v e  has DE E O  been in a s s u r i n g  that each d e­
par tm e n t  or the E x e c u t i v e  B r a n c h  provides equal e m p l o y­
men t  o p p o r t u n i t y  in filling positions and screening 
app l i c a n t s  for p o s i t i o n s ?

The filling of p o s i tions and the s c r e e n i n g  of app l i c a n t s  is 
largely a du t y  of the D e p a r t m e n t  of A d m i n i s t r a t i o n ' s  D i v i­
sion of P e r s o n n e l  and i n d i vidual departments. T here does 
exist a s y s t e m  b y  w h i c h  equal e m p l o y m e n t  o p p o r t u n i t y  and 
a f f i r m a t i v e  a c t i o n  can be e n h a n c e d  at the p o int of hire (see 
R e c o m m e n d a t i o n  No. 3 for a d i s c u s s i o n  of e x p a n d e d  c e r t i f i­
cation). However, the legal j u s t i f i c a t i o n  for i m p l e menting 
a f f i r m a t i v e  a c t i o n  is p r e d i c a t e d  on the timely and r e a s o n­
able analysis of an A f f i r m a t i v e  A c t i o n  Plan ( A A P ) .

To-,.tiLe^.extent_.tha.t. DEEO hasjfaiied~lfb h a v e  put in p l a c e  | 
d e p a r t m e n t a l  AAPs,. they H a v e  failed to assure equal e m p l o y­
ment opportunity, b e c a u s e  the n e e d e d  j u s t i f i c a t i o n  and p roof 
of u n d e r u t i l i z a t i o n  JLs^lacking., A s _ d i s c u s s e d  in R e c o m m e n d a­
tions No. 1 a n d  2 t’Kere has b e e n  less than s a t i s f a c t o r y  c o m­
pliance w i t h  d e v e l o p i n g  d e p a r t m e n t a l  .AAPs. M u c h  of the a f­
firmative act i o n  at the p oint of hire has be e n  stymied.
DEEO does not have the a u t h o r i t y  to assure that each d e p a r t­
ment is p r o v i d i n g  equal e m p l o y m e n t  o p p o r t u n i t y  at that 
p o i n t .

DEEO wi l l  be able to use a c o m p u t e r i z e d  i n f o r m a t i o n  system 
to b e t t e r  m o n i t o r  the f l o w  of a p p l i cations and h i r i n g  of 
individuals. In R e c o m m e n d a t i o n s  No. 2 and 3, w e  discuss 
this p r o s p e c t i v e  u s e  to a f f o r d  b e t t e r  i m p l e m e n t a t i o n  of 
equal e m p l o y m e n t  o p p o r t u n i t y  goals.

2. H o w  e f f e c t i v e  has DE E P  be e n  in as s u r i n g  that each d e­
par tm e n t  take a f f i r m a t i v e  ac t i o n  to improve m i n o r i t y " 
and fe m a l e  u t i l i z a t i o n  in functions w h e r e  un- 
d e r - u t i l i z a t i o n  has be e n  n o t e d ?

The legal basis for taking r e medial a f f i r m a t i v e  action lies 
wi t h  the d e v e l o p m e n t  of a p r e s c r i b e d  AAP. As d i s c u s s e d  in 
R e c o m m e n d a t i o n  No. 2 of the report there has b e e n  w i d e s p r e a d  
d isregard and lack of u s e  of the AAP process and data. As a 
result, D E E O  has b e e n  r e n d e r e d  i n effective in a s s u r i n g  that 
each d e p a r t m e n t  take a f f i r m a t i v e  action to improve m i n o r i t y  
and female utilization.
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. 3). D e p a r t­
ments that h a v e  not s u b m i t t e d  recent, ap p r o v e d  AAP have no 
legal basis for i m p l e m e n t i n g  such m e a s u r e s  and DEEO has 
e l e c t e d  to r e s t r i c t  their efforts to p r o tect the State from 
legal liability.

3. Has DEEP p r o v i d e d  effec t i v e  p r o c e d u r e s  for dealing wi t h  
c o m plaints of d i s c r i m i n a t i o n  f i l e d  by State employees 
or app l i c a n t s  for emp l o y m e n t  w i t h  the S t a t e ?

DEEO is the d e p a r t m e n t a l  r e p r e s e n t a t i v e  for d i s c r i m i n a t i o n  
com p l a i n t s  filed against E x e c u t i v e  Branch d e partments 
through o u t side a n t i - d i s c r i m i n a t i o n  agencies. In the past, 
the D i v i s i o n  has a c t e d  as a d e p a r t m e n t a l  a d v i s o r  and 
complaint r e s o l u t i o n  coordinator. A c t u a l  fact finding 
i n v e s t i g a t i o n s  w e r e  not c o n d u c t e d  by the Division. We found 
that, taken as a whole, d e p a r tmental p e r s o n n e l  i n terviewed 
w e r e  s a t i s f i e d  w i t h  DEEO's p e r f o r m a n c e  in the h a n d l i n g  of 
e x t e r n a l l y  rec e i v e d  d i s c r i m i n a t i o n  complaints.

As d e t a i l e d  in A d m i n i s t r a t i v e  O rder No. 75 (effective April 
7, 1983) DEEO wi l l  e x p a n d  the scope of its external c o m­
plain t  pro c e d u r e s  to include the fact finding invest i g a t i o n  
of all d i s c r i m i n a t i o n  complaints. T h ese complaints w i l l  be 
i n v e s t i g a t e d  b y  a DEEO trained, D e p a r t m e n t  of A d m i n i s­
tration, investigator.

N o . 5). Admin- 
i s t r ative O r d e r  No. 59 gave this r e s p o n s i b i l i t y  to DEEO.
Not all d e p a r t m e n t s  have e s t a b l i s h e d  their own internal c o m­
plain t  procedures. For these reasons w e  r e c o m m e n d  that a 
co m p r e h e n s i v e  in t e r n a l  complaint p r o c e d u r e  be e s t a b l i s h e d  
and a d m i n i s t e r e d  b y  DEEO.

4. H o w  e f f e ctive has DEEO b e e n  in r e v i e w i n g  the a c c o m­
pli sh m e n t s  or n o n - a c c o m p l i s h m e n t s  of State supervisors 
and m a n a g e r s  in the p e r f o r m a n c e  of their EEO f u n c t i o n s ?

DEEO does not r e v i e w  the a c c o m p l i s h m e n t s  of supervisors in 
the p e r f o r m a n c e  of their equal emp l o y m e n t  o p p o r t u n i t y  (EEO) 
re s p o n s ibilities. A d d itionally, b a s e d  on interviews, d e p a r t­
ments i n d i v i d u a l l y  do not h a v e  an effec t i v e  m eans of e v a l u a t­
ing s u p e r v i s o r y  EEO performance.

On the s t a n d a r d  State p e r f o r m a n c e  e v a l u a t i o n  f o r m  EEO duties 
are lu m p e d  t ogether w i t h  a list of o t h e r  m i s c e l l a n e o u s  
ad m i n i s t r a t i v e  functions. The e v a l u a t o r  guide issued by the 
Di v i s i o n  of P e r s o n n e l  pr o v i d e s  no cr i t e r i a  or suggestions on
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h o w  EEO p e r f o r m a n c e  can be evaluated. S u p e r v i s o r y  e v a l­
uatio n s  are e s p e c i a l l y  cr i t i c a l  in the current situa t i o n  
w h e r e  the D i v i s i o n  o f  P e r s o n n e l  has d e l e g a t e d  m u c h  of hir i n g  
and r e c r u i t i n g  for State posit i o n s  to the Departments.

P o l i c y  Issue Are there anv indica t i o n s  that DEEO w o u l d  
f u n c t i o n  b e t t e r  u nder the Office of the 
G o v e r n o r ?

Our report points out in R e c o m m e n d a t i o n  No. 1 that g u b e r n a­
torial leadership a n d  support is e s p e c i a l l y  vital to DEEO's 
effectiveness. To the extent that the n e e d e d  l e a dership and 
support w o u l d  be e n h a n c e d  as part of the Office of the G o v­
ernor, DEEO w o u l d  b e n e f i t  from a transfer.

However, we feel that EEO is e s s e n t i a l l y  a perso n n e l  f u n c­
tion. DEEO is d e v e l o p i n g  data for, and uses i n f o r m a t i o n  
from, the D e p a r t m e n t  of A d m i n i s t r a t i o n ' s  (DOA) D i v i s i o n  of 
Personnel. EEO issues also affect the State's dealings w i t h  
unions, w h i c h  r e q u i r e  some a d m i n i s t r a t i v e  contact w i t h  the 
D i v i s i o n  of Labor Relations. These n e c e s s a r y  contacts w o u l d  
p r o b a b l y  be better m a i n t a i n e d  and m o r e  e f f i c i e n t l y  c o o r­
din a t e d  if left w i t h i n  DOA. The n e c e s s a r y  g u b e r n a t o r i a l  
leadership and s u p p o r t  n e e d e d  sho u l d  accrue to DE E O  just as 
w e l l  in D O A  as it w o u l d  in the Of f i c e  of the Governor.

A n o t h e r  opt i o n  to be c o n s i d e r e d  is g i v i n g  DE E O  and its a c­
tivities a more c lear cut s t a t u t o r y  mandate. Currently,
DEEO uses two r a t h e r  b r o a d  sections of the statutes 
(AS.18.80.200 and 39.25.150) for their legal authority. The 
legislature, m a y  w i s h  to con s i d e r  if they w a n t  to provide 
st a t u t o r y  reference, to w h a t  has h e r e t o f o r e  b e e n  an 
e s s e n t i a l l y  a d m i n i s t r a t i v e  program, s t r i c t l y  c o o r d i n a t e d  
w i t h i n  the e x e c u t i v e  branch.
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FI N D I N G S  AND R E C O M M E N D A T I O N S

T he D e p a r t m e n t  of A d m i n i s t r a t i o n ,  D i v i s i o n  of Equal E m p l o y­
men t  O p p o r t u n i t y  needs m o r e  s u p port and a u t h o r i t y  fr o m  the 
G o v e r n o r  to increase its e f f e c t i v e n e s s .

T he D i v i s i o n  of E q u a l  E m p l o y m e n t  O p p o r t u n i t y ' s  (DEEO) p e r­
for ma n c e  of r e s p o n s i b i l i t i e s  as l i s t e d  in A d m i n i s t r a t i v e  
O r d e r  No. 59 has b e e n  i n a d e q u a t e  a n d  incomplete. DEEO has 
n o t  e f f e c t i v e l y  developed, c o o r d i n a t e d  or m o n i t o r e d  a c o m­
prehensive, w i d e l y  s u p p o r t e d  p o l i c y  of equal o p p o r t u n i t y  and 
n o n - d i s c r i m i n a t i o n  in all e x e c u t i v e  b r a n c h  e m p l o y m e n t  d e c i­
sions, programs, and activities.

DEEO's lack of e f f e c t i v e  p e r f o r m a n c e  is d e m o n s t r a t e d  by  the 
following:

1. Of the 15 e x e c u t i v e  b r a n c h  departments, 4 did not s u b­
m i t  the a n n u a l l y  r e q u i r e d  a f f i r m a t i v e  act i o n  plans for 
1982, and 2 of 11 s u b m i t t e d  w e r e  done in r o u g h  draft 
f o r m  only a n d  w e r e  not g e n e r a l l y  a v a i l a b l e  for public 
r e v i e w  (See R e c o m m e n d a t i o n  No. 2).

2. D E E O  has not c o m p l e t e d  the o v e r a l l  State a f f i r m a t i v e  
a c t i o n  rep o r t  r e q u i r e d  a n n u a l l y  b y  J a n u a r y  31, for the 
pa s t  two years.

3. D E E O  does n o t  h a v e  a d e q u a t e  r e v i e w  p r o c e d u r e s  to ensure 
that the state's c o n ditions of e m p l o y m e n t  such as r e­
cruit m e n t , _ hiring, assignment, evaluation, promotion, 
demotion, transfer, layoff, termination, training, c o m­
pensation, and t r e a t m e n t  are n o t  a r b i t r a r i l y  d i s c r i m i­
natory.

4. D E E O  has n o t  e f f e c t i v e l y  m o n i t o r e d  v a r i o u s  departments' 
i m p l e m e n t a t i o n  of a f f i r m a t i v e  a c t i o n  goals (See R e c o m­
me n d a t i o n  No. 3).

5. D E E O  has n o t  e s t a b l i s h e d  a u n i f o r m  i n t e r n a l  c o m p laint 
p r o c e d u r e  for the e x e c u t i v e  b r a n c h  (See R e c o m m e n d a t i o n  
N o . 5).

6. D E E O  has not d e v e l o p e d  an a d e q u a t e  a n alysis of female 
a nd m i n o r i t y  u t i l i z a t i o n  c o m p a r e d  to w o r k  force a v a i l a­
bility. As a result, the D i v i s i o n  c a n n o t  a d e quately 
assess the p e r f o rmance, or n o n p e r f o r m a n c e  of the 
S tate's affir m a t i v e  a c t i o n  efforts (See R e c o m m e n d a t i o n  
No 4).

M a n y  of these d e f i c i e n c i e s  n o t e d  in the course of our r e v i e w  
have b e e n  of long s t anding concern. W e  f o u n d  that several

R e c o m m e n d a t i o n  No. 1
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of the p r o b l e m s  that p l a g u e  e f f e c t i v e  E q u a l  E m p l o y m e n t  O p­
po r t u n i t y  (EEO) i m p l e m e n t a t i o n  in the e x e c u t i v e  b r a n c h  were 
p r e v i o u s l y  i d e n t i f i e d  in a 1980 r e p o r t  of the A l a s k a  A d v i s o­
ry C o m m i t t e e  to the U n i t e d  States C o m m i s s i o n  on  Civil 
R i g h t s .

In general, our auiit w o r k  indicates there has b e e n  no c o h e­
sive, c e n t r a l l y  d i r e c t e d  m a n a g e m e n t  a t t a c k  on e l i m i n a t i n g  
d i s c r i m i n a t o r y  p r a c t i c e s  in state g o v e r n m e n t  employment. 
Impetus for a n y  s i g n i f i c a n t  a c t i o n  has come f r o m  o ther 
sources such as legal rulings, r e l i e f  agreements, H u m a n  
Rights C o m m i s s i o n  decisions and the i n i t i a t i v e  of i n d i v i d u a l  
departments. In such a setting, the e x e c u t i v e  b r a n c h  b e­
comes a p a s s i v e  actor, r e a c t i n g  to o u t s i d e  u n c o n t r o l l a b l e  
events, r a t h e r  than an a g g r e s s i v e  i n i t i a t o r  o f  a reasonable, 
we l l  c o o r d i n a t e d  effort.

As w i l l  be e v i d e n t  in the d i s c u s s i o n s  that a c c o m p a n y  the 
fo l l o w i n g  reco m m e n d a t i o n s ,  a great deal of DEEO's i n e f f e c­
tiveness can be  a t t r i b u t e d  to a lack of c e n t r a l i z e d  a d m i n i s­
trative support. DEEO has no spe c i f i c  s t a t u t o r y  r e s p o n s i b i l­
ity or support. The D i v i s i o n  derives w h a t  a u t h o r i t y  and 
r e s p o n s i b i l i t i e s  it has f r o m  e x e c u t i v e  order. Consequently, 
the e f f e c t i v e n e s s  of the D i v i s i o n  depends on the n a t u r e  and 
extent o f  the G o v ernor's leadership. C o m m i t m e n t  and l e a d e r­
ship are e s p e c i a l l y  v i tal to a f u n c t i o n  that r equires c o o r d i n­

a t i o n '  a n d  d i r e c t i o n  of v a r ious e x e c u t i v e  b r a n c h  departments.

R e c o m m e n d a t i o n  N o . 2

DE E P  sh o u l d  impr o v e  a f f i r m a t i v e  a c t i o n  pl a n  pro c e d u r e s  and 
elicit m o r e  c o o p e r a t i o n  f r o m  e x e c u t i v e  bra n c n  d e p a r t m e n t s ?

The p r i m a r y  a n a l y t i c a l  tool for i d e n t i f y i n g  pro b l e m s  and 
p r o m o t i n g  EEO is the d e p a r t m e n t a l  A f f i r m a t i v e  A c t i o n  Pl a n  
(AAP). A n  AAP begins w i t h  a b r e a k d o w n  of the w o r k  force by 
w o m e n  a n d  m inorities, b y  job classes for each department.
The d e p a r t m e n t s  then a n a l y z e  the w o r k  force c o m p a r e d  to a 
s u b j e c t i v e  a p p r a i s a l  of female and m i n o r i t y  a v a i l a b i l i t y  to 
d e t e r m i n e  w h a t  job classes in the d e p a r t m e n t  "und e r u t i l i z e "  
w o m e n  an d / o r  minori t i e s .

This m e t h o d  o f  d e v e l o p i n g  a f f i r m a t i v e  a c t i o n  goals and t i m e­
tables has p r o v e d  cumbersome. M a n y  d e p a r t m e n t s  c o n t a c t e d  
e x p r e s s e d  f r u s t r a t i o n  w i t h  the process. M u c h  o f  the a n a l y t i­
cal w o r k  has h a d  to be h a n d  tallied. D e p a r t m e n t s  c o m p l a i n e d  
that DE E O  was late in i s s u i n g  AAP g u i d e l i n e s  and i n s t r u c­
tions, and often c h a n g e d  the guidelines, c o n t r i b u t i n g  to the 
delay in the p r e p a r a t i o n  <o£ AAPs. The table o n  A p p e n d i x  B 
pr ovides an i n d i c a t i o n  of the c u m b e r s o m e  n a t u r e  and d e p a r t­
me n t a l  d i s s a t i s f a c t i o n  w i t h  the A A P - w r i t i n g  process. As can 
be observed, 4 of 15 depar t m e n t s  s u b m i t t e d  no AAPs for 1982 
w h i l e  2 others s u b m i t t e d  on l y  r o ugh drafts w h i c h  w e r e  not
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p r i n t e d  or disseminated. D e p a r t m e n t s  not sub m i t t i n g  AAPs 
c o m p l a i n e d  that ben e f i t s  d e r i v e d  f r o m  th e m  did not m e r i t  the 
m a n p o w e r  a n d  time i n v o l v e d  in t h eir preparation. Clearly, 
it is time for a diffe r e n t  approach.

D E E O  has t e s t e d  and d e v e l o p e d  a da t a  p r o c e s s i n g  m a n a g e m e n t  
i n f o r m a t i o n  s y s t e m  that w i l l  p e r m i t  m o r e  timely m o n i t o r i n g  
and e v a l u a t i o n  of the status of equal e m p l o y m e n t  o p p o r t u n­
ity. The system, the A f f i r m a t i v e  A c t i o n  I nternal A u d i t  and 
R e p o r t i n g  S y s t e m  (AIRS) p o t e n t i a l l y  can e l i m i n a t e  m a n y  of 
the b u r d e n s o m e  duties r e q u i r e d  of d e p a r t m e n t s  in AAP p r e p­
aration.

DE E O  s h o u l d  c a r e f u l l y  e v aluate the current AAP process and 
i dentify areas w h e r e  it can p r o v i d e  m o r e  c e n t r a l i z e d  data 
analysis t h r o u g h  AIRS. The C o m m i s s i o n e r  of A d m i n i s t r a t i o n  
sh o u l d  c o n s i d e r  d e v e l o p i n g  the a n a l y t i c a l  p o r t i o n  of an AAP 
for the e x e c u t i v e  b r a n c h  as a w h o l e  to e s t a b l i s h  statewide 
h i r i n g  goals a n d  timetables. D e p a r t m e n t s  w o u l d  still play a 
si g n i f i c a n t  role in d e v e l o p i n g  the goals, p a r t i c u l a r l y  d e­
partm e n t s  w i t h  u n i q u e  u n d e r u t i l i z e d  jobs. However, the 
o v e r a l l  a p p r o a c h  w o u l d  shift f r o m  the current d e c e n t r a l i z e d  
m e t h o d  to a m o r e  c e n t r a l l y  d i r e c t e d  effort.

R e c o m m e n d a t i o n  No. 3

The D e p a r t m e n t  of A d m i n i s t r a t i o n  (DOA) sh o u l d  assume central 
a d m i n i s t r a t i v e  control over the use and r e l ease of e x p a n d e d  
c e r t i f i c a t i o n  r e g i s t e r s .

In the 1981 State A f f i r m a t i v e  A c t i o n  Report, DEEO r e p o r t e d  
that the State h a d  a d o p t e d  an e x p a n d e d  c e r t i f i c a t i o n  policy. 
S t a t e d  succinctly, the p o l i c y  " e x p ands" the n u m b e r  o f  people 
w h o  can b e  c o n s i d e r e d  for hire. D e p a r t m e n t s  who have i d e n­
tifie d  an " u n d e r u t i l i z a t i o n "  of w o m e n  a n d / o r  m i n orities in a 
p a r t i c u l a r  job class m a y  hire for posit i o n s  in that class 
f r o m  an " e x panded" register. T h a t  is, they can c o nsider not 
only the top five candidates on the c e r t i f i e d  register, but 
in a d d i t i o n  they can also con s i d e r  up to the top five w o m e n  
and/or m i n o r i t i e s  for an u n d e r u t i l i z e d  position.

A  p o l i c y  of e x p a n d e d  hi r e  has b e e n  i d e n t i f i e d  and e n d o r s e d  
as a m e a n s  of r e m e d y i n g  d i s c r i m i n a t o r y  e m p l o y m e n t  practices. 
D E E O  r e p o r t e d  that several o t her states h a v e  adopted the 
policy. In a p e r s o n n e l  m e m o r a n d u m  of J a n u a r y  21, 1981 the 
A t t o r n e y  G e n e r a l  said that " u n d e r u t i l i z a t i o n  of employees of 
r a c i a l  or sexual groups m a y  c o n s t i t u t e  'unique c i r c u m­
stances"' w h i c h  allows use of e x p a n d e d  hi r e  u n der the 
State's P e r s o n n e l  Rules.
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In a d d i t i o n  to the a d o p t i o n  b y  o t h e r  states and tacit a p­
pro v a l  of the A t t o r n e y  General, e x p a n d e d  c e r t i f i c a t i o n  has 
the e n d o r s e m e n t  of the Blue R i b b o n  C o m m i s s i o n  on the State 
P e r s o n n e l  Act. In a re p o r t  e n t i t l e d  E m p l o y m e n t  of W o m e n  and 
M i n o r i t i e s  in State G o v e r n m e n t  s u b m i t t e d  in March, 1982 the 
C o m m i s s i o n  r e c o m m e n d e d  "... the E x e c u t i v e  b r a n c h  m a k e  use of 
a f f i r m a t i v e  action c e r t i f i c a t i o n s  to i m p rove e m p l o y m e n t  op- 
p o r t u n i t i a s  for m e m bers of u n d e r u t i l i z e d  groups."

E x e c u t i v e  b r a n c h  d e p a r t m e n t s  ha v e  l a r g e l y  i g n o r e d  the use of 
E x p a n d e d  C e r t i f i c a t i o n  R e g i s t e r s  (ECR) w h e n  filling p o s i­
tions. Six departments r e q u e s t e d  no E C R  at all in the nine 
mo n t h s  b e t w e e n  A p r i l  1 and D e c e m b e r  31, 1982. W e  e xamined 
120 r e g i s t e r s  r e q u e s t e d  b y  those d e p a r t m e n t s  during that 
p e r i o d  and found that 81 or 68% of them w e r e  for positions 
in i d e n t i f i e d  u n d e r u t i l i z e d  job classes (See A p p e n d i x  C for 
a table l i s ting use of E C R  by d e p a r t m e n t ) .

f e w  of the d e partments that we  c o n t a c t e d  h a v e  e s t a b l i s h e d  
in t e r n a l  d e p a r t m e n t a l  p r o c e d u r e s  i n t e g r a t i n g  the use of ECR 
into the h i r i n g  process. It is s i g n i f i c a n t  that 3 d e p a r t­
ments (or 20% of the e x e c u t i v e  b r a n c h  agencies) a c c o u n t e d  
for 93% of all the E C R  r e q u e s t e d  in the ni n e  m o n t h  period 
reviewed.

D e p a r t m e n t s  cited the f o l l o w i n g  i m p e d i m e n t s  to the. effective 
use of ECR:

1. L a c k  of f a m i l i a r i t y  - m a n y  times the p e r s o n n e l  di v i s i o n
of a g i ven d e p a r t m e n t  are the on l y  people aware of the
existence, p o t e n t i a l  use, and m a n n e r  of u s ing an ECR. 
O f t e n  the s u p e r v i s o r  r e s p o n s i b l e  for the hire is u n­
aware of the e x i s t e n c e  or the m e t h o d s  us e d  to "work" 
the e x p a n d e d  register.

2. E C R  i n f o r m a t i o n  r e q u i r e m e n t s  - the e x p a n d e d  certifica-
tion r e g i s t e r  i n f o r m a t i o n  f o r m  is e x t e n s i v e  in the 
amount of data it requires. H a r r i e d  p e r s o n n e l  officers 
c o m p l a i n  that they h a v e  little time to h a n d  tabulate 
the e x p a n d e d  r e g i s t e r  to o b t a i n  i n f o r m a t i o n  req u i r e d  to 
com p l e t e  the E C R  form.

3. R e s t r i c t e d  use of E C R  - D E E O  w o u l d  not a l l o w  depart-
m e n t s  who did not submit an A A P  to use the ECR. Thus,
the f o r m  was put off limits to ov e r  a q u a r t e r  of all 
e x e c u t i v e  depart m e n t s  by DE E O  itself. DEEO stated that 
they h a d  to do this in o rder to p r ote :t the State from 
legal liability. A c c o r d i n g  to the agency, departments 
w i t h  no AAP could induce legal c h a llenges over hires 
m a d e  fr o m  an e x p a n d e d  register.

W e  r e c o m m e n d  that along w i t h  the changes in the AAP p r e p a r a­
tion process s u g g e s t e d  in R e c o m m e n d a t i o n  No. 2, D O A  should 
h a v e  m o r e  c e n t r a l i z e d  control ov e r  the d i s s e m i n a t i o n  and use
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of ECR. If hi r i n g  was b e ing done for a p o s i t i o n  i d e ntified 
as u n d e r u t i l i z e d  by a central, s t a t e w i d e  AAP, the d e p a rtment 
w o u l d  always receive e x panded c e r t i f i c a t i o n  n o t i c e  up o n  the 
v e r i f i c a t i o n  and approval of DEEO.

In addition, the informational r e q u i r e m e n t s  of the ECR form 
should be r e v i e w e d  to determine if all that is r e q u e s t e d  is 
necessary. If i n f o r m a t i o n  r e q u e s t e d  is d e e m e d  necessary, 
then c o n s i d e r a t i o n  sh o u l d  be given to b e t t e r  s u m m a r i z i n g  the 
total e m p loyment r e g i s t e r  i n f o r m a t i o n  n e e d e d  to reduce the 
time it takes to complete an E C R  form. By m o d i f y i n g  one or 
b o t h  the total r e g i s t e r  and/or ECR the process c o uld be mo r e  
e f f i c i e n t  and thus, m o r e  useful.

EEO T r a i n i n g  and E v a l u a t i o n  for Supervisors

We f o und that DEEO had p r o v i d e d  little t raining to line su­
pervi s o r s  r e g a r d i n g  their EEO r e s p o n sibilities. One seminar 
for e x e c u t i v e  level admi n i s t r a t o r s  and d e p a r t m e n t a l  p e r s o n­
nel o f ficers that p r o v i d e d  an o v e r v i e w  of the current j u d i­
cial i n t e r p r e t a t i o n  of EEC was h e l d  and was we l l  received. 
B a sed on interviews c o n d u c t e d  in the course of the audit and 
r e s p o n s e s  to questions asked of d e p a r t m e n t a l  EEO p e r s onnel 
w e  conclude that supervisors are not e f f e c t i v e l y  e v a l u a t e d  
on the p e r f o r m a n c e  of their EEO duties.

On the s t andard p e r f o r m a n c e  appraisal fo r m  us e d  by the e x e c­
utive  branch, EEO duties are lumped w i t h  a list of other 
m i s c e l l a n e o u s  a d m i n i s t r a t i v e  functions and are g i ven one 
ov e rall rating. The e v a l u a t i o n  rat i n g  guide issued by the 
D i v i s i o n  of Personnel provides no cri t e r i a  or suggestions on 
h o w  EEO p e r f o r m a n c e  can be evaluated. S u p e r v i s o r y  training 
and awareness is e s p e c i a l l y  critical in the current s i t u a­
tion w h e r e  the D i v i s i o n  of Personnel has deleg a t e d  m u c h  of 
h i r i n g  and rec r u i t i n g  for State posit i o n s  to the D e p a r t­
ments .

It mu s t  be r e c o g n i z e d  that the c o n s i s t e n t  use of au ECR in 
and of itself wi l l  not n e c e s s a r i l y  res u l t  in i n c r e a s e d  u t i­
lization. It mu s t  be comp l i m e n t e d  w i t h  i n s t r u c t i o n  on 
i m p l e m e n t a t i o n  and use at the d e p a r t m e n t a l  level. S u p e r­
visors, e s p e c i a l l y  those who hire, mu s t  be m a d e  b e t t e r  aware 
of and e v a l u a t e d  on their EEO r e s p o n s i b i l i t i e s  and p e r f o r m­
ance .

R e c o m m e n d a t i o n  No. 4

D E E P  sho u l d  develop and use data that analyzes the 
a v a i l a b i l i t y  of w o m e n  and m i n orities in a m o r e  consistent 
and us e f u l  m a n n e r .

D e f i n i t i o n  and e v a l u a t i o n  of equal e m p l o y m e n t  o p p o r t u n i t y  in 
any large e m p loyment setting is c o m p l e x .’ Tables listing" 
female and m i n o r i t y  w o r k  force c o m p o s i t i o n  are i n teresting 
and o ften suggest deficiencies but are often too simplistic
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to a c c u r a t e l y  assess the status of equal e m p l oyment o p p o r­
tunity.

A n  impor t a n t  e v a l u a t i v e  concept is "availability". That is, 
h o w  m a n y  w o m e n  and m i n o r i t i e s  are a v a i l a b l e  for hire w i t h  
the n e e d e d  q u a l i f i c a t i o n s  for the p o s i t i o n  b e ing evaluated. 
As d i s c u s s e d  in R e c o m m e n d a t i o n  No. 2, a v a i l a b i l i t y  is a key 
fa c t o r  in d e t e r m i n i n g  if w o m e n  and m i n o r i t i e s  are u n d e r u t i­
lized.

Y e t  historically, the d i s c u s s i o n  of a v a i l a b i l i t y  constraints 
to equal e m p l o y m e n t  o p p o r t u n i t y  has b e e n  o m i t t e d  in reports 
a nd pu b l i c  discussion. In addition, the a p p l i c a t i o n  and 
d e t e r m i n a t i o n  of a v a i l a b i l i t y  has b e e n  arbitrary, u n s u b s t a n­
tiated and inconsistent.

DEEO's 1981 A n n u a l  A f f i r m a t i v e  A c t i o n  Rep o r t  for the State 
of Al a s k a ' s  executive b r a n c h  (the m o s t  recent report p u b­
lished) p r o v i d e d  e x t e n s i v e  data on the n u m b e r  of w o m e n  and 
m i n o r i t y  work e r s  e m p l o y e d  in v a r ious segments of the e x e c u­
tive b r a n c h  w o r k  force. However, the report did not speak 
to the a v a i l a b i l i t y  of w o m e n  and m i n o r i t i e s  in the State 
w i t h  the q u a l i f i c a t i o n s  n e e d e d  for v a r ious State positions.
A.vailability analysis as u s e d  in AAPs has b u i l t  on seven 
di s t i n c t  p o p u l a t i o n  segments (such as c o m p o s i t i o n  of the 
p o p u l a t i o n  as a whole, w o r k i n g  age population, unemployed, 
g o v e r n m e n t  w o r k  force, etc.). V a r i o u s  departments have been 
a l l o w e d  to a r b i t r a r i l y  "weigh" these factors as they see fit 
for the job class b e i n g  evaluated. The w e i g h t i n g  of factors 
is v e r y  subjective. D e p a r t m e n t a l  prepa r e r s  that w e  i n t e r­
v i e w e d  to l d  us that they v a l u e d  factors v e r y  i n tuitively 
w i t h  little or no s u b s t a n t i a t i n g  data.

This s u b j e c t i v e  u s e  of a v a i l a b i l i t y  data has r e s u l t e d  in a 
lack of c o n s i s t e n c y  b o t h  b e t w e e n  d e partments in any given 
year, and w i t h i n  a dep a r t m e n t  f r o m  y e a r-to-year, in e s t a­
bli s h i n g  h i r i n g  goals a n d  timetables. Thus, AAP goals s u f­
fer not on l y  fr o m  lack of m o n i t o r i n g  on the part of DEEO, 
b ut also f r o m  the i n c o n s i s t e n t  and a r b i t r a r y  a p p l i c a t i o n  of 
a v a i l a b i l i t y  data u s e d  in their establishment. The goals 
thus lose c o m p a r a b i l i t y  b e t w e e n  years b e c a u s e  the a s s u m p­
tions and process that e s t a b l i s h  th e m  k e e p s  changing. This 
is a n o t h e r  o bstacle to e f f e c t i v e  m e a s u r e m e n t  of progress or 
the lack thereof of EEO.

D E E O  s h o u l d  increase efforts to o b t a i n  and use mo r e  a p p r o­
pria t e  data on the c o m p o s i t i o n  of the State's unemployed, 
d e m o g r a p h i c  make-up, g o v e r n m e n t  w o r k  force skills, etc. from 
such sources as the D e p a r t m e n t  of L a b o r  and the State's D i v­
ision of Personnel. W e  further r e c o m m e n d  that any future 
s tate w i d e  a f f i r m a t i v e  a c t i o n  r e p orts ma d e  to the general 
pu b l i c  include a d i s c u s s i o n  and c o m p a r i s o n  of w o r k  force 
c o m p o s i t i o n  to availability. This type of analysis w o u l d  
a l l o w  for a b e t t e r  e v a l u a t i o n  of the progress or the lack 
thereof, of the State's a f f i r m a t i v e  a c t i o n  policy.
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AIRS can p r o s p e c t i v e l y  be u s e d  to e l i m i n a t e  data i n c o n s i s­
tencies and p r o v i d e  for m o r e  e f f i c i e n t  m o n i t o r i n g  of s t a t e­
wid e  h i r i n g  goals. We b e l i e v e  this can be done w i t h  no i n­
crease in staff. A I R S  w h e n  u s e d  in c o n j u n c t i o n  w i t h  
c e n t r a l l y  d e v e l o p e d  AAP analysis w i l l  w e i g h  a v a i l a b i l i t y  
factors the same for job classes c o m m o n  to several d e p a r t­
ments. This s t a n d a r d i z a t i o n  of a v a i l a b i l i t y  factors will 
c o n t r i b u t e  to the e s t a b l i s h m e n t  of m o r e  c o n s i s t e n t  a n d  c o m­
parab l e  h i r i n g  goals f r o m  y e a r - t o - y e a r .  T h e  i m p r o v e m e n t  in 
c o n s i s t e n c y  b e t w e e n  depart m e n t s  w i t h i n  a g i v e n  year and b e­
tween a d e p a r t m e n t ' s  goals f r o m  y e a r - t o - y e a r  w i l l  improve 
the a b i l i t y  to m o n i t o r  and e v a l u a t e  i m p r o v e m e n t  in equal 
e m p l o y m e n t  o p p o r t u n i t y  a c t i v i t y  by DEEO.

R e c o m m e n d a t i o n  M o . 5

D E E O  s h o u l d  e s t a b l i s h  a c o m p r e h e n s i v e  internal complaint 
p r o c e d u r e  to be u t i l i z e d  by all e x e c u t i v e  b r a n c h  d e p a r t ^  
m e n t s .

A d m i n i s t r a t i v e  O r d e r  No. 59 gives the r e s p o n s i b i l i t y  to DEEO 
to " e s t a b l i s h  a u n i f o r m  c o m p l a i n t  p r o c e d u r e  w h i c h  is to be 
i n c l u d e d  in all a f f i r m a t i v e  a c t i o n  plans and a v a i l a b l e  to 
all p e r sons subject to (the) order".

D E T’} did not e s t a b l i s h  a u n i f o r m  int e r n a l  compl a i n t  p r o c e­
dure: T h e  D i v i s i o n  did p r o p o s e  a p r o cedure, but w h e n  they
m e t  w i t h  o p p o s i t i o n  fr o m  thp v a r i o u s  d e p a r t m e n t s  the 
p r o p o s a l  was withdrawn.

W e  w e r e  told by the depar t m e n t s  the p r i m a r y  r e a s o n  they o p­
pos e d  the p r o c e d u r e  was that they felt it w o u l d  e l i m i n a t e  
their r i ght to r e s olve complaints. However, we  are u n a w a r e  
of any formal f u n c t i o n i n g  in t e r n a l  d e p a r t m e n t a l  d i s c r i m i n a­
tion c o m p l a i n t  procedure. In this p r e s e n t  s i t u a t i o n  the 
typical c o m p l a i n a n t  is m o r e  l i k e l y  to for m a l l y  file w i t h  an 
o u t s i d e  a n t i - d i s c r i m i n a t i o n  a g e n c y  (typically the State C o m­
mi s s i o n  for H u m a n  Rights (HRC)] to s e e k  remedy. As a r e­
sult, d i s c r i m i n a t i o n  c o m plaints w h i c h  c o u l d  be h a n d l e d  m o r e  
e f f i c i e n t l y  internally, are b e i n g  r e s o l v e d  t h r ough a 
le n g t h i e r  and m o r e  co s t l y  o u t side process.

If a c o m p r e h e n s i v e  internal c o m p l a i n t  p r o c e d u r e  is to s u c­
ceed, DE E O  mu s t  ga i n  b o t h  m a n a g e m e n t  s u p p o r t  and e m ployee 
confidence. This w i l l  b e  a c c o m p l i s h e d  only through the fair 
and i m p a r t i a l  i n v e s t i g a t i o n  of all complaints. In instances 
w h e r e  d i s c r i m i n a t i o n  is f o und to h a v e  occurred, d e p a r t m e n t a l  
m a n a g e m e n t  should be inf o r m e d  and d i r e c t e d  to take a c t i o n  to 
c o r r e c t  the d i s c r i m i n a t o r y  c o n d i t i o n  or practice.

The adv a n t a g e s  that w o u l d  be r e a l i z e d  as a r e s u l t  of the 
e s t a b l i s h m e n t  of a c o m p r e h e n s i v e  i n t e r n a l  c o m p l a i n t  p r o c e­
dure a r e :
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1. R e d u c e d  E x p e n s e  and Ti m e  I n v o l v e d  to the State a n d  the 
I n d ividual - a g o o d  e f f i c i e n t  i n t e r n a l  c o m p l a i n t  p r o c e­
dure wi l l  save time and r e l a t e d  e x p e n s e  that are n e c e s­
saril y  a part of m o r e  fo r m a l  o u t s i d e  a d j u d i c a t i o n  p r o­
cesses .

2. R e d u c e d  HRC W o r k  L o a d  - c o m p l a i n t s  solved int e r n a l l y  
w i l l  reduce the c a s e l o a d  of the HRC. This w i l l  a l l o w  
the HRC to b e t t e r  p u r s u e  e m p l o y m e n t  d i s c r i m i n a t i o n  in 
o t h e r  sectors of A l a s k a n  enterprise.

3. P r o m o t e  EEO - in the course of  c o m p l a i n t  investiga- 
t i o n s , DEEO w i l l  h a v e  the o p p o r t u n i t y  to eva l u a t e  and 
b e c o m e  be t t e r  aware of e m p l o y m e n t  pract i c e s  in general. 
In instances w h e r e  d i s c r i m i n a t o r y  p r a c t i c e s  are found, 
D E E O  can w o r k  w i t h  the d e p a r t m e n t  to red u c e  the p o t e n­
tial for future complaints, a n d  thus p r o m o t e  EEO.

4. I n c r e a s e d  C o n trol O v e r  P o l i c y  - a fair and u n b i a s e d  
i nt e r n a l  complaint p r o c e d u r e  that w i l l  result in e q u i­
table r e s o l u t i o n  w i t h i n  the e x e c u t i v e  b r a n c h  reduces 
the l i k e l i h o o d  of outside, p r i m a r i l y  j u d i c i a l  remedies, 
f r o m  b e i n g  imposed. The e x e c u t i v e  b r a n c h  m a i n t a i n s  
c o n trol over p o l i c y  r a t h e r  than s u r r e n d e r i n g  its m a n­
ageme n t  p r e r o g a t i v e s  to a n o t h e r  b r a n c h  of government.

DE E O  m u s t  be  sure to stress to d e p a r t m e n t a l  m a n a g e m e n t  that 
any i n t e r n a l  compl a i n t  p r o c e d u r e  d e v e l o p e d  w i l l  c o m plement 
n ot s u p p l a n t  individual d e p a r t m e n t a l  c o m p l a i n t  r e s o l u t i o n  
procedures. A d d itionally, i n d i v i d u a l s  m u s t  be m a d e  aware 
that they can leave the i n ternal compl-.int process at any 
time, to seek re m e d y  f r o m  an o u t s i d e  e n f o r c e m e n t  agency. By 
doing b o t h  of the above, DEEO w i l l  p r o m o t e  acc e p t a n c e  of a 
c e n t r a l l y  d e v e l o p e d  internal c o m p l a i n t  procedure.
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APPENDIX A

SIATE O F  ALASKA 

D L F A R E O T  O F  ADMINISTRATION 

DIVISION OF EQUAL EMPLOYMENT OPPORTUNITY (DEEO) 

QUESTIONNAIRE RESPONSES O F  EXECUTIVE 3RANCH DEPARTMENTS 

REGARDING T H E  ACTIVITY A N D  PERFORMANCE OF DEEP

AFFIRMATIVE ACTION PLANS - IMPLEMENTATION

For which of cho fo1' n/ing years did your department complete an

affirmative acclon p u n ?  (All questions asked of 10 departments) 1980  S_

For years In which an affirmative acclon plan was not completed,

what were the reasons?

* V.*e did not have the manpower.

*  Most of the analysis could have and should 

have been done by computer.

* We were shorthanded. Instructions were coo hard 

to read and changed coo much.

*  Too d o e  consuming to prepare.

For che last year In which you did an affirmative acclon plan, did you

monitor che goals as stated In Parc II of che standard plan?. Yus u

If yes, how?

* Monitored through monthly coopucer runs of new hires 

and cerolnaclcns.

* Reviewed targeted Job groups, with little turnover It 

was relatively easy.

* Kept close statistics for a trial period, then discontinued.

* Complied turnover daca monthly, Departmental EEO Committee 

reviewed progress at quarterly meetings.

If no, w h y  not?

* Too difficult and d o c  consuming.

* Most of the analysis could have and should have been 

done b y  coopucer.

* Little recruitment occurred during che last year.

Does che Division of Equal Employment Opportunity (DEEO) monitor your

progress towards achieving affirmative action plan goals? Yes  0

In che 1982 affirmative acclon plan, how did you determine che weighted 

figure used co calculate che availability of minority/women applicants 

In the work force?

* Common sense, relied on prior experience.

*  Guess work.

* Used applicant flow data when available.

*  Used general population figures, didn't Incorporate 

a weighted figure into availability determination.

* Used breakdown of people available on the State register.

Should DEEO write affirmative action goals which would be uniform for all

departments? Yes 5

If yes, why?

*  ‘..culd save department's time.

If no, w h y  not?

* All departments are different and need flexibility 

In writing goals.

If unsure, why?

* Depends on whether goals are unreasonably set.
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7. Are affirmative action plan goals helpful co your department In U s  

efforts to comply with EEO requirements?

If yes, why?

If no, why not?

Coals, objectives are a measurable r.eans of 

determining progress.

Makes departments aware of EEO r5sponsibllicies.

Yes 9 No I

*  Timetables are often unrealistic.

* Comparisons are impossible because che data base 

changes every year.

9. Do you usa the expanded certification register (ECR)? Yes 7 No 3

9. Do you ensure chat all supervisors are nade aware of che ECR when 

hiring into an underutilized Job group?

10. Do you monitor whether che supervisor uses che ECR?

11. Does your deparcnent send quarterly reports co DEEO?

If no, why not?

Yes u No

Yes 3 NO

Yes u No

*  I heard no one else did, so I quit.

* Quit because I received no feedback.

* DEEO never sent us a formal reporting tons.

* Unaware of requirement co do so.

COMPLAINT PROCEDURES

12. Has DEEO handled complaints chat have been brought against your 

depirtmenc by an outside agency?

If yes, approximately how many complaints ware ha idled b~ CrEO? 

(Total represents combined number for all "Yes" r e s ^ . u e n c s . )

13. In instances where DEEO was Involved were you satisfied with che'.r 

performance in handling complaints?

If yes, why?

Yes 6 No  3

33

Yes No 2

*  DEEO helped out a lot on complaint caaes.

*  Reduces che time che department must spend 

researching and preparing complaints cases.

* DEEO expet else is very helpful.

If no, w h y  not?

* DEEO doesn't really do anything. IJe department 

does all che actual work.

* DEEO acts very slowly.

* DEEO makes too big a deal out of complaints.

I U ,  Does your department have a procedure for dealing with Internal complaints? 

How are employees made aware of Its existence?

* Contained in affirmative action plan.

*  Supervisors cold of procedure.

* Included In policy and procedures manual.

15. Is your department's Internal complaint procedure used?

Yes 10 No 0

Yes S No 5

16. Is your internal complaint procedure based on DEEO guidelines or has it 

evolved from within the department?

17. Has DEEO ever requested your input on che development of a universal 

Internal complaint procedure for all departments?

18. Uould you support an internal complaint procedure by which DEEO would 

handle all complaints not resolved within che department?

SUPERVISOR EEO EVALUATION

Guidelines 7 

Internally Evolved

Yes 0 No 10

Yes No 3

19. Are departmental supervisors and managers evaluated on the performance 

of their EEO duties and responsibilities? Yes I No 9

N/A

N/A

Not

Sure

N/A
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Ha s  D E E O  p r o v i d e d  y o u r  d e p a r t c e n c  w i t h  c r a l n i n e  a n d  m a t e r i a l s  p e r t a i n i n g  co EEO?

Is training provided co supervisors and managers co Inform them of their 

EEO responsibilities and requirements?

Does your department have an active EEO or affirmative action committee?

(As outlined by DEEO In the standard departmental affirmative acclon plan.)

Do you think your departcenc needs a full-time EEO officer position?

If yes, why?

* Meed soaeonc in the departcenc who has EEO expertise 

and knowledge.

* Meed help getting the affirmative acclon plan completed.

If no, why not?

* The site of che departcenc wouldn't warrant a full-cine 

EEO officer.

* Wouldn't be cost effective.

Has DEEO ever audited your departcenc co monitor your employment practices 

and policies?

Are there any mechods or procedure utilized In your department to promote

EEO which w« have not previously discussed?

*  Exit interviews with ccrcinacing employees indicate 

EEO related supervisory problems.

* Compilation of a monthly report analyzing underutilized 

Job classes.

*  Internal training.

* Analysis of monthly hiring and firing by rate and sex.

* Career path counseling.

* Recruitment efforts aired at minorities and women.

Do you have any suggestions as co how DEEO could Improve its effectiveness 

in its assistance co your department?

* Make affirmative action plan simpler co write and use.

*  Provide core training regarding complaints.

* 3ecoroe auch more active.

*  Simplify the expanded certification register system.

* More high level training.

*  DEEO should write che whole affirmative acclon plan for 

all departments.

* Mandatory EEO training statewide.

* Provide sore feedback cn che affirmative action plan.

* Uniform affirmative action plan for all departments.

* DEEO needs to back up what it 3ays it will do.

*  In handling complaints, DEEO should act in an advisory 

capacity to che departments,



(In t e n t i o n a l l y  left blank)

STATE O F  ALASKA - 2 0 -  DIVISION O F  LEGISLATIVE AUDIT



A P P E N D I X  B

9TATF OF ATAFFA 
D E P A R T M E N T  OF A D M I N I S T R A T I O N  

D I V I S I O N  OF E Q U A L  E M P L O Y M E N T  O P P O R T U N I T Y  (DEEO)

Su m m a r y  of C o m p l e t e d  A f f i r m a t i v e  A c t i o n  Plans
By D e p a r t m e n t  
1980 - 1 9 8 2

1980 1981(1) 1982

Off i c e  of the G o v e r n o r  x x
A d m i n i s t r a t i o n  x * *
L a w  x
R e v e n u e  x x
E d u c a t i o n  x x
H e a l t h  and Social Services x x **
L a b o r  x x x
C o m m e r c e  x x
M i l i t a r y  A f f a i r s  x x
N a t u r a l  Resou r c e s  x x
F i s h  and G a m e  x x x
Public Safety x x
E n v i r o n m e n t a l  C o n s e r v a t i o n  x x
Co m m u n i t y  and R e g i o n a l  Affairs x x x
T r a n s p o r t a t i o n  and Public

F a c i l i t i e s  x x x

X  = D e n o t e s  that dep a r t m e n t  c o m p l e t e d  and s u b m i t t e d  an 
A f f i r m a t i v e  A c t i o n  Plan.

(1) 1981: A  l e g i s l a t i v e  r e q u e s t  for AAPs p r o m p t e d  all
depart m e n t s  to c o mplete and submit their plans.

** 1982: T h e s e  depart m e n t s  did p r e p a r e  r o u g h  drafts of
AAPs but final drafts w e r e  n e v e r  c o m p l e t e d  and 
disseminated.

Source of Information: DEEO Reco r d s
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APPENDIX C

STATE OF ALASKA 
DEPARTMENT OF ADMINISTRATION 

DIVISION OF EQUAL EMPLOYMENT OPPORTUNITY 
Use of Expanded Certification Registers

By Department 
April 1 - December 31, 1982

U.U. Classes (1) Registers Ordered Hired (2)

F M Total Expanded F M

Office of the Governor 67% 25% 42 -0- -0- -0-

Administration 37% 82% 393 25 1 -0-

Law 40% 60% 91 -0- -0- -0-

Revenue 47% 82% 154 171(3) 39 19

Education 34% 53% 162 16 -0- 1
Health and Social 

Services 26% 45% 402 28 8 4

Labor 33% 56% 157 -0- -0- -0-

Commerce 43% 71% 139 -0- -0- -0-

Military Affairs 67% 83% 25 -0- -0- -0-

Natural Resources 63% 75% 106 182(3) 43 6

Fish and Game 54% 85% 960 711 201 21

Public Safety 67% 57% 172 -0- -0- -0-
Environ. Conservation 63% 88% 80 -0- -0- -0-

Community and Regional 

Affairs 12% 12% 95 4 i -0-

Trans, and Public 
Facilities 54% 57% 121 1 -0- -0-

(1) - This column represents the percentage of job groups that were
identified as underutilized (F = Women, M = Minorities) by the 
respective department's last submitted Affirmative Action Plan.

(2) - This column is the number of women (F) and minorities (M) hired
for positions for which expanded registers were requested.

(3) - Expanded registers requested exceed total registers in some in­
stances, because DEEO did not receive complete listings of total 
register requests from the Division of Personnel. Due to this 
problem, total registers ordered as listed above will tend to be 
understated for all departments.

Source of Information: DEEO's Quarterly Reports.
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STATE OF A L A S K A  
D E P A R T M E N T  OF A D M I N I S T R A T I O N  

R E P O R T E D  E X P E N D I T U R E S  BY D I V I S I O N  OF EEO 
Fiscal Y e a r  1978-1982

A P P E N D I X  D

S ource of Information: State A n n u a l  Reports 1978 - 1982
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APPENDIX E

STATE O r  ALASKA 

DEPARTMENT O F  ADM IN I STRAIT ON 

DIVISION OF ECL'AL EMPLOYMENT OPPORTUNITY (DEEO) 

SlOy.ARY CF DISCRIMINATION CC?LAI.'.TS 

3V DEPARTMENT. 3Y TYPE OF ALLEGED DISCRIMINATION 

ScpcesDer 1931 * March 1931

TY7E OF DISCRIMINATORY COMPLAINT FT LED ( ' . )

'coartaent Race

National

Crlein Religion

Physical

Handlcao Sex Parenthood Ase

Sexual

Harassment

Reverse

Discrimination Various!

Adainlstraclon 1 L *0- 1 u -0- 1 •0- -0- •0*

Cccseerce and Economic Development 1 -0- -0- -o- -0- -o- 1 1 -0- I . U

Corrunicy and Regional Affairs 1 -0- *0- -0- -0- -0- •0- -0- l -o-

Education 2 -0- -0- -0- -0- i -o- -0- *0- •0- 3

Environeental Conservation -o- -o- •o- -0- -o- -0- -o- -0- -0- -0-

Fish and Cats* 1 -o- -0- -o- l -0- -0- 1 -o- -0- 3

Health and Social Services 5 l •0- 1 6 -0- 1 •0- -0- 3 17

Labor 1 •o- -0- -0- -0- -0- -o- -o- -0- -0- 1

Lav -0- -o- -o- -0- -o- -0- •o- -o- -0- •0-

Military Affairs I -o- -0- -0- 1 *0- *0- *0- l -o- 3

Natural Resources 1 -o- *0- -o- 1 -0- •0- •o- -0- -o- 2

Office of the C o v e m o r -o- -0- -0- •o- -0- -0- -0- •0- -o- • -0-

Public Safety -0- -0- 6 1 -o- -0- -o- 3 1 11

Revenue -0- -0- -0- -0- -0- 1 -0- *0- 2 3

Transportation and Public Facilities u -0- u 2 2 -0- -0- -0- -0- •* 1A

"otal
I 2 _ 2 L 10 \*> 1 u 2 s 9 7T

(1) CcmplslnCs directed sc oore chan one agency have been accounced for under each of these Agencies In the above Cable. The above daca Includes cvo 

class action suites contending sex dlscrlalnaclon.

(2) Represents Individual complalncs asserting that grcaccr than one cype of dlscrlalnaclon had occurred.

Source of Inforascloni DEEO Records

STATC or ALASKA
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APPENDIX F

STATE OF A L A S K A  

D E P A R T M E N T  O F  A D M I N I S T R A T I O N  

D I V I S I O N  O F  EOUAL E M P L O Y M E N T  O P P O R T U N I T Y  (DEE03 

S U M M A R Y  OF D I S C R I M I N A T I O N  C O M P L A I N T S  3Y D E P A R T M E N T  

ORIGINATION, AN D  STATUS AT 3/30/33 

S e p t e m b e r  1 9 8 1 - M a r c h  1983

__________________________ N U M B E R  OF D I S C R I M I N A T I O N  COMPLA I N T S ____________________________

H a n d l e d  From A s s u m e d  F r o m  O u t s t a n d i n g  Closed At T o t a l

Depart m e n t______________________________________ O r i g i n a t i o n  (1) O t h e r  D e p a r t m e n t s (2) at 3/30/83 (3) 3/30/33 (4) Handled

A d m i n i s t r a t i o n 4 4 2 6 3

C o m m e r c e  and Economic D e v e l o p m e n t 3 1 1 3 u

Co m m u n i t y  an d  R e g i o n a l  A f f a i r s 2 -0- 2 -0- 2

E d u c a d o n 1 2 2 1 3

E n v i r o n m e n t a l  C o n s e r v a t i o n -0- -0- -0- -0- -0-

Fish and Came l -0- 3 3

H e a l t h  and So c i a l  Services 11 6 3 9 17

La bor -0- 1 1 -0- 1

La w -0- -0 - -0- -0- -0-

M i l i t a r y  A f f a i r s 3 -0- 3 -0- 3

N a t u r a l  Res o u r c e s -0- 2 1 1 2

O f f i c e  of che Gove r n o r -0- -0 - - 0 - -0- -0-

Pu b l i c  Sa f e t y 7 4 6 5 11

R e v e n u e 2 I -0- 3 3

T r a n s p o r t a t i o n  and Public F a c i lities 8 8 8 6 14

' T o t a l  42________  39____________  33 37 7

(1) Sin c e  S e p t e m b e r  of 1981, d i s c r i m i n a t i o n  compla i n t s  b r o u g h t  a g a i n s t  e x e c u t i v e  bra n c h  agencies by State e m ployees

h ave b e e n  h a n d l e d  from the time of the c o m p laints o r i g i n a t i o n  by DEEO.

(2) P r ior to S e p t e m b e r  of 1981, d i s c r i m i n a t i o n  compla i n t s  b r o u g h c  a g a i n s t  e x ecutive b r a n c h  agencies w e r e  h a ndled by

chese a g e n c i e s  w i t h o u t  DEEO assistance. DEEO a s s u m e d  r e s p o n s i b i l i t y  for these complaints during Sep t e m b e r  of 

1981. O r i g i n a l  filing of these compla i n t s  o c c u r r e d  as ear l y  as 1978.

(3) C o m p l a i n t s  w h i c h  had not been resolved as of M a r c h  30, 1983.

(4) C o m p l a i n t s  w h i c h  had b e e n  resolved pri o r  co M a r c h  30, 1983.

S ource of Information: D E E O  Records
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APPENDIX C

STATE O F  ALASKA 

DEPARTMENT OF ADMINISTRATION 

DIVISION O F  EQUAL EMPLOYMENT OPPCRIl'NITY (DEEO) 

SLMMARY OF DISPOSITION OF CLOSED CtCTLAINTS 

Sepccnber 1981 * March 1993

PINAL DISPOSITION OF DISCRIMINATION COMPLAINT CASES

Lack ot' Conclllactan Complaint Predetermination Complainant Failure

Ceonrcnent Substantial Evidence Aereorent 1 1) tilth drawn Settlement (2) to frooerate Total

Administration 2 I 3 -o- -0- 6

Ccraerce and Economic Developnent -0- -0- -0-

Community and Regional Affairs -0- -o- -0- -o- -0- -0-

Education l -0- -0- -o- -0- l

Environmental Conservation -0- •0* -0- *0- -0- -0-

Fish and Cane l 1 -0- 1 -0* 3

Health and Social Services u -0- 1 9

Labor -0- -o- -0- -o- •0- -0-

Law -o- •o- -o« •0- -0- -o-

Military Affairs -o- -0- -o- •0- -o- -0-

.Natural Resources -0- -o- 1 -o- -0- 1

Office of the Governor -o- *0- -0- -o- -o- -0-

Public Safety l -0- 1 1 2 5

Revenue 2 -o- -0- -0- I 3

Transportation and Public Facilities 2 l -0- 2 I 6

Total V3 1 0 - 5 .... a?

•-l) Complaint resolution achieved only after a full Investigation and finding had been made by the antl-dlscrlmlnaelon agency representing the 

complainant.

(2) Complainc resolution achieved prior to the antl-dlscrlalnaclon agency having conducted an Investigation.

Source of Information: DEEO Records

S T A T E  O T  A L A S K A - 3 1 - O I V I * I O N  or L C O I S L A T I V C  A U D I T
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O F F I C E  O F  T H E  C O M M I S S I O N E R

D E P A R T M E N T  O F  A D M I N I S T R A T I O N

J u l y  19, 1983

G e r a l d  L. W i l k e r s o n ,  C.P.A.
L e g i s l a t i v e  A u d i t o r  
D i v i s i o n  o f  L e g i s l a t i v e  A u d i t  
P o u c h  W
J u n e a u ,  A l a s k a  9 9 8 1 1

Re: R e s p o n s e  t o  "A S p e c i a l  R e p o r t  o n  t h e  D e p a r t m e n t  of
A d m i n i s t r a t i o n ,  D i v i s i o n  o f  E q u a l  E m p l o y m e n t  O p p o r­
tu n i t y ,  S e p t e m b e r  19 8 1  - M a r c h  1983."

D e a r  Mr. W i l k e r s o n :

We a p p r e c i a t e  t h i s  o p p o r t u n i t y  to r e s p o n d  to t h e  f i n d i n g s  a n d  
r e c o m m e n d a t i o n s  o f  y o u r  s p e c i a l  r e p o r t  o n  t h ^  D i v i s i o n  of 
E q u a l  E m p l o y m e n t  O p p o r t u n i t y .  W e  a n t i c i p a t e  t h a t  y o u r  audit, 
u n d e r t a k e n  e a r l y  in t h i s  a d m i n i s t r a t i o n ,  w i l l  be  of c o n s i d e r­
able  a s s i s t a n c e  to  us in d e t e r m i n i n g  o u r  d i r e c t i o n  of  e q u a l  e m p l o y­
m e n t  o p p o r t u n i t y  w i t h i n  t h e  e x e c u t i v e  b r a n c h  d u r i n g  the n e x t  few 
years.

T h e  f o l l o w i n g  r e s p o n d s  to e & c h  o f  the f i v e  r e c o m m e n d a t i o n s  and 
f i n d i n g s  i n  y o u r  A p r i l  11, 1983 I n t e r i m  L e t t e r :

R e c o m m e n d a t i o n  No. 1

T h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n ,  D i v i s i o n  o f  E q u a l  E m p l o y m e n t  
O p p o r t u n i t y  n e e d s  m o r e  s u p p o r t  a n d  a u t h o r i t y  f r o m  the G o v e r n o r  
to i n c r e a s e  t h e i r  e f f e c t i v e n e s s .

I a m  in  c o m p l e t e  a g r e e m e n t  w i t h  t h i s  r e c o m m e n d a t i o n .  A f f i r m­
ati v e  a c t i o n  c a n n o t  p r o d u c e  t h o r o u g h  a n d  l a s t i n g  c h a n g e  in  any 
o r g a n i z a t i o n  w i t h o u t  t h e  a c t i v e  s u p p o r t  o f  t o p  m a n a g e m e n t .  T h e r e  
is n o  d o u b t  t h a t  the v i s i b l e  s u p p o r t  o f  the G o v e r n o r ,  C a b i n e t  m e m­
ber s  a n d  o t h e r  l e v e l s  of  m a n a g e m e n t  is c r u c i a l  f o r  the s u c c e s s  of  
a f f i r m a t i v e  a c t i o n  a n d  e q u a l i t y  of  o p p o r t u n i t y  w i t h i n  t h e  e x e c u t i v e  
b r a nch.

P e r h a p s  t h e  o n l y  s o l u t i o n  to w a v e r i n g  s u p p o r t  for E E O  is 
p r o m u l g a t i o n  o f  l e g i s l a t i o n  o r  r e g u l a t i o n  w h i c h  w o u l d  cl 
s t a t e  t h e  d i v i s i o n ' s  a u t h o r i t i e s  a n d  r e s p o n s i b i l i t i e s .

W h i l e  s p e c i f i c  p r o g r a m  d e f i c i e n c i e s  e n u m e r a t e d  h e r e  h a v e  u n d o u b t e d­
ly c o n t r i b u t e d  to t h e  d i v i s i o n ' s  o v e r a l l  l a c k  o f  e f f e c t i v e n e s s ,  
the s i n g l e  m o s t  i d e n t i f i a b l e  p r o b l e m  has b e e n  p o o r  u n d e r s t a n d i n g  
of e q u a l  e m p l o y m e n t  o p p o r t u n i t y  g o a l s  a n d  an o v e r a l l  lack o f  d i r -

BILL SHEFFIELD, G O V E R N O R

P O U C H  C  IM S  02001 
J U N E A U . A L A S K A  39811 
P H O N E : 19071 J6 5 -2200
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e c t i o n  a t  t h e  d i v i s i o n  level. T h i s  s i t u a t i o n  is s o o n  to b e  
r e m e d i e d  b y  t h e  a p p o i n t m e n t  o f  a d i r e c t o r  w i t h  a p r o v e n  r e c o r d  o f  
e f f e c t i n g  e q u a l  e m p l o y m e n t  o p p o r t u n i t y  t h r o u g h  a f f i r m a t i v e  action.

R e c o m m e n d a t i o n  H o . 2

D E E O  s h o u l d  i m p r o v e  a f f i r m a t i v e  a c t i o n  p l a n  p r o c e d u r e s  a n d  e l i c i t  
m o r e  c o o p e r a t i o n  f r o m  e x e c u t i v e  b r a n c h  d e p a r t m e n t s .

It is m y  u n d e r s t a n d i n g  t h a t  D E E O  r e c o g n i z e d  t h e  n e e d  to i m p r o v e  
a f f i r m a t i v e  a c t i o n  p l a n  p r o c e d u r e s , s p e c i f i c a l l y  u t i l i z a t i o n  
a n a l y s i s  ( c o m p a r i s o n  o f  t h e  q u a l i f i e d  A l a s k a  l a b o r  p o o l  a v a i l a b l e  
for e m p l o y m e n t  w i t h  t h e  c o m p o s i t i o n  o f  t h e  e x e c u t i v e  b r a n c h  w o r k  
f o r c e  to  d e t e r m i n e  u t i l i z a t i o n )  s o m e  t i m e  a g o  as e v i d e n c e d  b y  t h e i r  
FY 81 p r e p a r a t i o n  a n d  s u b m i s s i o n  o f  a F Y  82 c a p i t a l  b u d g e t  r equest. 
T h i s  r e q u e s t  r e c e i v e d  p a r t i a l  s u p p o r t  i n  t h a t  1 5 0.0 o f  the 475.0 
r e q u e s t  w a s  a p p r o p r i a t e d .  D E E O  s u b m i t t e d  c a p i t a l  b u d g e t  r e q u e s t s  

m  v for F Y  83 a n d  FY  84 n e i t h e r  o f  w h i c h  w e r e  a p p r o v e d  b y  the G o v e r n o r ' s  
' B u d g e t  R e v i e w  C o m m i t t e e .

In s p i t e  o f  t h i s  o b v i o u s  l a c k  o f  s u p p o r t  D E E O  m a n a g e d  to d e v e l o p  
the A f f i r m a t i v e  A c t i o n  I n t e r n a l  A u d i t  a n d  R e p o r t i n g  S y s t e m  (AIRS) 
by t r i m m i n g  p o r t i o n s  of  t h e i r  o p e r a t i n g  b u d g e t  a p p r o p r i a t i o n s  
in o r d e r  t o  f u n d  A I RS. D E E O  is p r e s e n t l y  t r a i n i n g  p e r s o n n e l  o f  
e v e r y  d e p a r t m e n t  i n  t h e  u t i l i z a t i o n  a n a l y s i s  p o r t i o n  o f  AIRS.

I a g r e e  t h a t  the p r e s e n t  d e c e n t r a l i z e d  a p p r o a c h  t o  d e v e l o p i n g  
a f f i r m a t i v e  a c t i o n  p l a n s  h a s  p r o v e n  t o  b e  c u m b e r s o m e ,  r e s u l t i n g  in 
i n c o n s i s t e n c i e s .  E E O  r e p r e s e n t a t i v e s  a t  t h e  d e p a r t m e n t a l  l e v e l  
are j u s t  n o t  k n o w l e d g e a b l e  e n o u g h  to d e v e l o p  m e a n i n g f u l  plans. I 
a m  n o w  i n v e s t i g a t i n g  w h e t h e r  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  c a n  a d e­
q u a t e l y  p r o d u c e  a n  e x e c u t i v e  b r a n c h  A f f i r m a t i v e  A c t i o n  P l a n  a n d  be  
of m o r e  a s s i s t a n c e  t o  d e p a r t m e n t s  b y  h e l p i n g  t h e m  d e v e l o p  g o als 
a n d  t i m e t a b l e s  f o r  i n c r e a s i n g  t h e  h i r e  o f  c e r t a i n  p r o t e c t e d  c l a s s e s  
i d e n t i f i e d  as u n d e r - u t i l i z e d  i n  s o m e  job c a t e g o r i e s .

R e c o m m e n d a t i o n  No. 3

T h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  (DOA) s h o u l d  a s s u m e  c e n t r a l  
a d m i n i s t r a t i v e  c o n t r o l  o v e r  the u s e  a n d  r e l e a s e  of  e x p a n d e d  
c e r t T f i c a t i o n  r e g i s t e r s .

T h e  D e p a r t m e n t  of A d m i n i s t r a t i o n  c u r r e n t l y  h a s  a d m i n i s t r a t i v e  c o n­
trol o v e r  t h e  u s e  a n d  r e l e a s e  o f  e x p a n d e d  c e r t i f i c a t i o n  r e g i s t e r s . 
T h e r e  is c u r r e n t l y  a H u m a n  R e s o u r c e s  C o m m i t t e e  in the D e p a r t m e n t  
of A d m i n i s t r a t i o n  t h a t  is w o r k i n g  o n  b e t t e r  u t i l i z a t i o n  o f  e x p a n d e d  
c e r t i f i c a t i o n  r e g i s t e r s .  T h e  d i r e c t o r s  of  P e r s o n n e l ,  L a b o r  R e l a­
tions, EEO, R e t i r e m e n t  a n d  B e n e f i t s  a n d  t h e  s t a t e  p a y r o l l  s u p e r­
v i s o r  are the H u m a n  R e s o u r c e s  C o m m i t t e e  m e m b e r s  w o r k i n g  w i t h  t h e  
D e p u t y  C o m m i s s i o n e r  for P e r s o n n e l  M a n a g e m e n t  to a d d r e s s  t h i s  issue.

G e r a l d  L. W i l k e r s o n ,  C.P.A.
J u l y  19, 1983
P a g e  T w o
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R e c o m m e n d a t i o n  No. 4

D E E O  s h o u l d  d e v e l o p  a n d  u s e  d a t a  t h a t  a n a l y z e s  t h e  a v a i l a b i l i t y  
of w o m e n  a n d  m i n o r i t i e s  i n  a m o r e  c o n s i s t e n t  a n d  u s e f u l  m a n n e r .

Y o u r  a n a l y s e s  o f  t h e  p r o b l e m s  l o c a t e d  b y  u n i n f o r m e d ,  s u b j e c t i v e  
us e  o f  a v a i l a b i l i t y  d a t a  is a c c u r a t e .  D E E O  w i l l  i n c r e a s e  e f f o r t s  
to o b t a i n  m o r e  a p p r o p r i a t e  d a t a  t h r o u g h  g r e a t e r  u s a g e  o f  the A I R S  
S y s t e m ,  D i v i s i o n  o f  P e r s o n n e l  and D e p a r t m e n t  of L a b o r  s t a t i s t i c s . 
D E E O  s t a f f  w i l l  t h e n  t r a i n  d e p a r t m e n t a l  E E O  r e p r e s e n t a t i v e s  in 
the u s e  of t h i s  d a t a  to d e v e l o p  m e a n i n g f u l  h i r i n g  goals.

R e c o m m e n d a t i o n  No. 5

D E E O  s h o u l d  e s t a b l i s h  a c o m p r e h e n s i v e  i n t e r n a l  c o m p l a i n t  p r o c e d­
ure  to b e  u t i l i z e d  b y  a l l  e x e c u t i v e  b r a n c h  d e p a r t m e n t s .

E s t a b l i s h i n g  a n  e f f e c t i v e  i n t e r n a l  c o m p l a i n t  p r o c e d u r e  m a y  p r o v e  
to b e  t h e  m o s t  d i f f i c u l t  t a s k  for the d i v i s i o n  o f  e q u a l  e m p l o y­
me n t  o p p o r t u n i t y  to a c c o m p l i s h .  D e p a r t m e n t  m a n a g e m e n t  s t a f f  t e n d  
to b e  r e s i s t i v e  t o  a c e n t r a l  a g e n c i e s’ i n t r u s i o n  in t o  t h e i r  i n t e r­
nal  a f f a i r s ,  o f t e n  v i e w i n g  E E O ' s  e f f o r t s  to a s s i s t  in t h e  d i s p u t e  
r e s o l u t i o n  p r o c e s s  as i n t e r f e r e n c e .  T h e  n e w  E E O  d i r e c t o r  m u s t  go 
o u t  a n d  m e e t  C o m m i s s i o n e r s ,  d i r e c t o r s  a n d  p e r s o n n e l  o f f i c e r s  to 
e s t a b l i s h  a r a p p o r t  a n d  b u i l d  c o n f i d e n c e  in the d i v i s i o n ' s  a b i l i t y  
to a s s i s t  i n  a l l  a s p e c t s  o f  a f f i r m a t i v e  action.

W i t h  t h a t  t y p e  o f  w o r k i n g  r e l a t i o n s h i p  in pl a c e ,  D E E O  w i l l  t h e n  
d e v e l o p  a c o m p r e h e n s i v e  i n t e r n a l  c o m p l a i n t  p r o c e d u r e  to r e a l i z e  
the a d v a n t a g e  o f  p r o m o t i n g  t h e  g o a l s  of  EEO, g a i n  c o n t r o l  o v e r  
the i m p l e m e n t a t i o n  o f  t h e  p o l i c y  a n d  r e d u c e  the e x p e n s e  a n d  t i m e  
r e q u i r e d  to  r e s o l v e  d i s p u t e s .

G e r a l d  L. W i l k e r s o n ,  C.P.A.
J u l y  19, 1983
P a g e  T h r e e

S i n c e r e l y ,

A t t a c h m e n t s
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A  F O L L O W - U P  R E P O R T  O N  
T H E  D E P A R T M E N T  O F  A D M I N I S T R A T I O N  

D I V I S I O N  O F  E Q U A L  E M P L O Y M E N T  O P P O R T U N I T Y

A u g u s t  15, 1 9 8 4

A u d i t  C o n t r o l  N u m b e r  

0 2 - 1 1 6 5 - B - 8 5 - R

C o m m i s s i o n e r ,  D e p a r t m e n t  o f  
A d m i n i s t r a t i o n

D e p u t y  C o m m i s s i o n e r s ,  D e p a r t m e n t  
o f  A d m i n i s t r a t i o n

H u m a n  R e s o u r c e s  
A d m i n i s t r a t i v e  M a n a g e m e n t  

T e l e c o m m u n i c a t i o n s  
I n f o r m a t i o n  R e s o u r c e s  M a n a g e m e n t

L i s a  R u d d

E l e a n o r  A n d r e w s  
A n s e l m  S t a a c k  
V a c a n t

J a m e s  R. S h e a

S T A T E  O F  A L A S K A D I V I S I O N  O F  L E G I S L A T I V E  A U O I T
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THE LEGISLATURE
B U D G E T  A N D  A U D IT  C O M M ITTEE

O c t o b e r  23, 1 9 8 4

M e m b e r s  o f  t h e  L e g i s l a t i v e  B u d g e t  

a n d  A u d i t  C o m m i t t e e :
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P U R P O S E  O F  THE R E P O R T

I n  a c c o r d a n c e  w i t h  T i t l e  24 o f  t h e  A l a s k a  S t a t u t e s ,  a f o l l o w -  
u p  e x a m i n a t i o n  o f  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n ,  D i v i s i o n  

o f  E q u a l  E m p l o y m e n t  O p p o r t u n i t y  w a s  c o n d u c t e d  to d e t e r m i n e  
t o  w h a t  e x t e n t  o u r  p r i o r  a u d i t  r e c o m m e n d a t i o n s  ( m a d e  i n  a n  

A p r i l  2 9 ,  1 9 8 3 ,  r e p o r t )  h a v e  b e e n  i m p l e m e n t e d .
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O R G A N I Z A T I O N  AND F U N C T I O N

T h e  D i v i s i o n  o f  E q u a l  E m p l o y m e n t  O p p o r t u n i t y  ( D E E O )  is 

r e s p o n s i b l e  f o r  c a r r y i n g  o u t  t h e  S t a t e ' s  e q u a l  e m p l o y m e n t  
o p p o r t u n i t y  p o l i c y  in t h e  E x e c u t i v e  B r a n c h  o f  t h e  S t a t e  o f  
A l a s k a .

S p e c i f i c  d u t i e s  o f  t h e  a g e n c y  i n c l u d e  t h e  d e v e l o p m e n t  o f  

a f f i r m a t i v e  a c t i o n  p l a n s  f o r  e a c h  E x e c u t i v e  B r a n c h  d e p a r t ­
m e n t .  T h e  a g e n c y  s e r v e s  a s  a c o o r d i n a t o r  a n d  p r o v i d e r  o f  

t e c h n i c a l  a s s i s t a n c e  t o  e a c h  d e p a r t m e n t  i n  t h e  i m p l e m e n t a t i o n  
o f  t h e i r  r e s p e c t i v e  a f f i r m a t i v e  a c t i o n  p l a n s .  In a d d i t i o n  to 

t h e s e  d u t i e s ,  D E E O  is r e s p o n s i b l e  f o r  r e p r e s e n t i n g  t h e  E x e c u ­
t i v e  B r a n c h  i n  d i s c r i m i n a t i o n  c o m p l a i n t s  b r o u g h t  b y  o u t s i d e  

a g e n c i e s  a n d  f o r  d e v e l o p m e n t  o f  a n  i n t e r n a l  d i s c r i m i n a t i o n  
c o m p l a i n t  r e s o l u t i o n  p r o c e s s  w i t h i n  t h e  E x e c u t i v e  B r a n c h .

B e s i d e s  t h e  s p e c i f i c  d u t i e s  l i s t e d  a b o v e ,  D E E O  h a s  b e c o m e  a n  

i n f o r m a l  r e f e r r a l  s o u r c e  f o r  t h e  S t a t e  a n d  p r i v a t e  s e c t o r  o n  

t h e  c u r r e n t  s t a t u s  o f  F e d e r a l  e q u a l  e m p l o y m e n t  l a w s  a n d  r e g u ­

l a t i o n s  a n d  t h e i r  i n t e r p r e t a t i o n  b y  t h e  c o u r t s .  T h e  a g e n c y  
h a s  d e v e l o p e d  a n d  i m p l e m e n t e d  m a n a g e m e n t  i n f o r m a t i o n  s y s t e m s  
to p r o v i d e  b e t t e r  a n a l y s i s  o f  t h e  a p p l i c a n t  s c r e e n i n g  p r o c e s s  

a n d  t h e  c u r r e n t  u t i l i z a t i o n  o f  F e d e r a l l y  d e s i g n a t e d  " p r o t e c t e d  
c l a s s e s "  e m p l o y e d  b y  t h e  S t a t e .
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P R I O R  A U D I T  R E C O M M E N D A T I O N S

T h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  ( D O A ) ,  D i v i s i o n  o f  E q u a l  
E m p l o y m e n t  O p p o r t u n i t y  ( D E E O )  n e e d s  m o r e  s u p p o r t  a n d  

a u t h o r i t y  f r o m  t h e  G o v e r n o r  t o  i n c r e a s e  i t s  e f f e c t i v e n e s s .

I n  t h e  p r i o r  A u d i t ,  w e  c o n c l u d e d  t h a t  D E E O  h a d  n o t  e f f e c t i v e l y  
d e v e l o p e d ,  c o o r d i n a t e d ,  o r  m o n i t o r e d  a c o m p r e h e n s i v e ,  w i d e l y  
s u p p o r t e d  p o l i c y  o f  e q u a l  o p p o r t u n i t y  a n d  n o n - d i s c r i m i n a t i o n  
i n  t h e  E x e c u t i v e  B r a n c h ' s  e m p l o y m e n t  d e c i s i o n s ,  p r o g r a m s ,  a n d  

a c t i v i t i e s .  D E E O ' s  i n e f f e c t i v e n e s s  w a s  a t t r i b u t e d ,  i n  l a r g e  
p a r t ,  to a l a c k  o f  c e n t r a l i z e d  e x e c u t i v e  s u p p o r t .  S i n c e  D E E O  
h a s  n o  s p e c i f i c  s t a t u t o r y  r e s p o n s i b i l i t y ,  t h e  D i v i s i o n  d e r i v e s  

w h a t  a u t h o r i t y  a n d  r e s p o n s i b i l i t i e s  it h a s  f r o m  e x e c u t i v e  

o r d e r .  C o n s e q u e n t l y ,  t h e  e f f e c t i v e n e s s  o f  t h e  D i v i s i o n  d e ­
p e n d s  o n  t h e  n a t u r e  a n d  e x t e n t  o f  t h e  G o v e r n o r ' s  l e a d e r s h i p .

L e g i s l a t i v e  A u d i t ' s  C u r r e n t  P o s i t i o n

T h e  G o v e r n o r  h a s  p r o v i d e d  s t r o n g e r  s u p p o r t  f o r  D E E O ' s  e q u a l  

e m p l o y m e n t  o p p o r t u n i t y  a n d  a f f i r m a t i v e  a c t i o n  p r o g r a m s .  T h i s  
s u p p o r t ,  a l o n g  w i t h  t h a t  o f  t h e  L e g i s l a t u r e ,  'is e v i d e n c e d  

t h r o u g h  a n  i n c r e a s e d  b u d g e t  a p p r o p r i a t i o n  f o r  F i s c a l  Y e a r  
1 9 8 5  ( S e e  A p p e n d i x  A ) .  I n  a d d i t i o n ,  t h e  G o v e r n o r ' s  s u p p o r t  

h a s  b e e n  d e m o n s t r a t e d  t h r o u g h  i n c r e a s e d  a t t e n t i o n  g i v e n  to 
E q u a l  E m p l o y m e n t  O p p o r t u n i t y  ( E E O )  m a t t e r s  i n  t h e  G o v e r n o r ' s  

c a b i n e t  m e e t i n g s  a n d  b y  i n c r e a s e d  E E O  a c t i v i t y  w i t h i n  t h e  

D e p a r t m e n t  o f  A d m i n i s t r a t i o n .  T h i s  i n c r e a s e d  s u p p o r t  h a s  
a l l o w e d  D E E O  t o  i m p r o v e  i t s  e f f e c t i v e n e s s .  A s  s h o w n  b y  
A p p e n d i x  B, s i g n i f i c a n t  g a i n s  i n  m i n o r i t y  e m p l o y m e n t  w e r e  
m a d e  d u r i n g  t h e  l a s t  h a l f  o f  F i s c a l  Y e a r  1 9 8 4 .

P r i o r  A u d i t  R e c o m m e n d a t i o n  N o. 2

D E E O  s h o u l d  i m p r o v e  a f f i r m a t i v e  a c t i o n  p l a n  p r o c e d u r e s  a n d  
e l i c i t  m o r e  c o o p e r a t i o n  f r o m  E x e c u t i v e  B r a n c h  d e p a r t m e n t s .

T h e  p r i m a r y  a n a l y t i c a l  t o o l  f o r  i d e n t i f y i n g  p r o b l e m s  a n d  
p r o m o t i n g  E E O  is t h e  d e p a r t m e n t a l  A f f i r m a t i v e  A c t i o n  P l a n  
( A A P ) . T h e  m e t h o d  o f  d e v e l o p i n g  a f f i r m a t i v e  a c t i o n  g o a l s  

a n d  t i m e  t a b l e s  c o n t a i n e d  i n  t h e  A A P  h a s  p r o v e n  c u m b e r s o m e .  
M a n y  d e p a r t m e n t s  c o n t a c t e d  h a d  e x p r e s s e d  f r u s t r a t i o n  w i t h  
t h e  A A P  p r e p a r a t i o n  p r o c e s s .

L e g i s l a t i v e  A u d i t ' s  C u r r e n t  P o s i t i o n

F o r  F i s c a l  Y e a r  1 9 8 4 ,  n o  d e p a r t m e n t a l  A A P s  w e r e  p r e p a r e d .  

A n a l y t i c a l  e m p l o y m e n t  d a t a ,  r e q u i r e d  as a p a r t  o f  a f f i r m a ­
t i v e  a c t i o n  h i r i n g ,  w a s  p r o v i d e d  b y  t h e  n e w l y  i m p l e m e n t e d

P r i o r  A u d i t  R e c o m m e n d a t i o n  No. 1
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d a t a  p r o c e s s i n g  " A f f i r m a t i v e  A c t i o n  I n t e r n a l  A u d i t  a n d  R e p o r t  
i n g  S y s t e m "  ( A I R S ) .  P r i o r  to F i s c a l  Y e a r  1 9 8 4 ,  t h i s  i n f o r m a ­
t i o n  w a s  d e v e l o p e d  t h r o u g h  t i m e - c o n s u m i n g  h a n d  c a l c u l a t i o n s  

m a d e  b y  i n d i v i d u a l  d e p a r t m e n t s  as a p a r t  o f  t h e i r  A A P .  I n  
a d d i t i o n  t o  e l i m i n a t i n g  s o m e  o f  t h e  b u r d e n s o m e  c a l c u l a t i o n s  

r e q u i r e d  i n  t h e  p r e p a r a t i o n  o f  p a s t  A A P s ,  A I R S  a l s o  p r o v i d e s  

a m o r e  a c c u r a t e  a n d  t i m e l y  s o u r c e  o f  j o b  c l a s s  m i n o r i t y / f e m a l  

a v a i l a b i l i t y  i n f o r m a t i o n .  A l t h o u g h  A I R S  h a s  r e p l a c e d  A A P s  
a s  t h e  s o u r c e  o f  a f f i r m a t i v e  a c t i o n  h i r i n g  a n a l y t i c a l  d a t a ,  

A A P s  a r e  n e c e s s a r y  t o  e s t a b l i s h  p o l i c i e s  a n d  o b j e c t i v e s  b y  
w h i c h  t h e  S t a t e ' s  a f f i r m a t i v e  a c t i o n  p r o g r e s s  c a n  b e  m e a s u r e d  
B e g i n n i n g  C a l e n d a r  Y e a r  1 9 8 5 ,  D E E O  p l a n s  to i m p l e m e n t  a s t a t e  

w i d e  A A P  c o v e r i n g  a l l  S t a t e  d e p a r t m e n t s .

P r i o r  A u d i t  R e c o m m e n d a t i o n  N o .  3

D O A  s h o u l d  a s s u m e  c e n t r a l  a d m i n i s t r a t i v e  c o n t r o l  o v e r  t h e  
u s e  a n d  r e l e a s e  o f  e x p a n d e d  c e r t i f i c a t i o n  r e g i s t e r s  (ECR~s) .

T h e  1 9 8 1  a f f i r m a t i v e  a c t i o n  r e p o r t ,  p r e p a r e d  b y  D E E O ,  s t a t e d  
t h a t  t h e  S t a t e  h a d  a d o p t e d  a n  e x p a n d e d  c e r t i f i c a t i o n  p o l i c y .  

U n d e r  t h i s  p o l i c y ,  d e p a r t m e n t s  w h o  h a v e  i d e n t i f i e d  a n  " u n d e r ­
u t i l i z a t i o n "  o f  w o m e n / m i n o r i t i e s  i n  a p a r t i c u l a r  j o b  c l a s s  
m a y  h i r e  f o r  p o s i t i o n s  i n  t h a t  c l a s s  f r o m  a n  " e x p a n d e d "  

r e g i s t e r .  T h a t  is, u n d e r  t h e  " 5  p l u s  5" s y s t e m ,  t h e y  c a n  
c o n s i d e r  n o t  o n l y  t h e  t o p  f i v e  c a n d i d a t e s  o n  t h e  c e r t i f i e d  

r e g i s t e r ;  b u t ,  i n  a d d i t i o n ,  t h e y  c a n  a l s o  c o n s i d e r  u p  to 

t h e  t o p  f i v e  w o m e n  a n d / o r  m i n o r i t i e s  f o r  a n  u n d e r - u t i l i z e d  

p o s i t i o n .

E x e c u t i v e  B r a n c h  d e p a r t m e n t s  h a d  l a r g e l y  i g n o r e d  t h e  u s e  o f  
E C R s .  D e p a r t m e n t s  c i t e d  t h e  t i m e - c o n s u m i n g ,  h a n d - g e n e r a t e d  
i n f o r m a t i o n a l  r e q u i r e m e n t s  a s s o c i a t e d  w i t h  E C R  u s e ,  t h e  
r e s t r i c t i o n  t h a t  E C R s  w e r e  a v a i l a b l e  o n l y  to d e p a r t m e n t s  
t h a t  h a d  s u b m i t t e d  A A P s ,  a n d  t h e  l a c k  o f  f a m i l i a r i t y  w i t h  

E C R s  b y  t h o s e  r e s p o n s i b l e  f o r  h i r i n g ,  a s  i m p e d i m e n t s  t o  
t h e i r  e f f e c t i v e  u s e .

L e g i s l a t i v e  A u d i t ' s  C u r r e n t  P o s i t i o n

D E E O  h a s  i n c r e a s e d  a d m i n i s t r a t i v e  c o n t r o l  o v e r  a n d  s i m p l i ­
f i e d  t h e  u s e  o f  E C R s .  A t  t h e  b e g i n n i n g  o f  F i s c a l  Y e a r  1 9 8 4 ,  
E C R  i n f o r m a t i o n a l  r e q u i r e m e n t s  n o  l o n g e r  r e q u i r e d  t i m e - c o n ­
s u m i n g  c a l c u l a t i o n s .  U i t h  t h e  i m p l e m e n t a t i o n  o f  A I R S  ( s e e  
P r i o r  A u d i t  R e c o m m e n d a t i o n  No. 2 d i s c u s s i o n ) ,  E C R  u s e  w a s  
a v a i l a b l e  t o  a l l  E x e c u t i v e  B r a n c h  d e p a r t m e n t s  r e g a r d l e s s  o f  
w h e t h e r  t h e  d e p a r t m e n t  s u b m i t t e d  a n  A A P .

H o w e v e r ,  e f f e c t i v e  A p r i l  1 9 8 3 ,  t h e  D O A ,  D i v i s i o n  o f  P e r s o n ­
n e l  r e v i s e d  t h e  "5 p l u s  5 "  p r o c e d u r e  o f  c o n s i d e r i n g  a p p l i ­
c a n t s .  T h e  r e v i s e d  p r o c e d u r e  r e q u i r e d  t h e  c o n s i d e r a t i o n  

o f  a l l  a p p l i c a n t s  w i t h i n  t h e  t o p  f i v e  r a n k i n g s .  P r e v i o u s
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t o  t h i s  r e v i s i o n ,  o n l y  t h e  t o p  f i v e  r a n k e d  i n d i v i d u a l s  

w e r e  c o n s i d e r e d .  A  r e s u l t  o f  t h e  r e v i s e d  p r o c e d u r e s  w a s  to 
r e q u i r e  E C R  u s e r s  to c o n s i d e r  l a r g e  n u m b e r s  o f  a p p l i c a n t s .  

A l t h o u g h  F i s c a l  Y e a r  1 9 8 4  s h o w e d  a n  i n c r e a s e d  h i r i n g  o f  

m i n o r i t i e s  ( s e e  A p p e n d i x  B ) , E C R s  w e r e  n o t  c o n s i s t e n t l y  

u s e d  d u r i n g  t h i s  t i m e  p e r i o d .  P e r s o n n e l  o f f i c e r s  t o  w h o m  
w e  s p o k e  c o m p l a i n e d  t h a t  t h e  "5 p l u s  5" E C R  s y s t e m  r e q u i r e d  
t h e  c o n s i d e r a t i o n  o f  m o r e  p e o p l e  t h a n  r e s o u r c e s  w o u l d  p e r m i t

I n  l a t e  J u n e  o f  1 9 8 4 ,  D E E O ,  i n  c o o p e r a t i o n  w i t h  t h e  D i v i s i o n  
o f  P e r s o n n e l  a n d  t h e  P e r s o n n e l  C o u n c i l  ( c o m p o s e d  o f  d e p a r t ­
m e n t a l  p e r s o n n e l  o f f i c e r s ) ,  d e v i s e d  a n d  i m p l e m e n t e d  a s i m p l i  
f i e d  e x p a n d e d  c e r t i f i c a t i o n  s y s t e m .  T h i s  s y s t e m  r e q u i r e s  

e x p a n d e d  c o n s i d e r a t i o n  o f  o n l y  a s i n g l e  m e m b e r  o f  e a c h  
u n d e r - u t i l i z e d  g r o u p  f o r  a g i v e n  j o b  c l a s s .

U n d e r  t h e  n e w  e x p a n d e d  c e r t i f i c a t i o n  s y s t e m ,  it r e m a i n s  u p  
to e a c h  d e p a r t m e n t a l  p e r s o n n e l  o f f i c e r  t o  n o t i f y  h i r i n g  

s u p e r v i s o r s  w h e n  e x p a n d e d  c e r t i f i c a t i o n s  s h o u l d  b e  u s e d .
D E E O  d o e s  n o t  m o n i t o r  w h e t h e r  e x p a n d e d  c e r t i f i c a t i o n s  a r e  

u s e d .  A d d i t i o n a l l y ,  i n  i n s t a n c e s  i n  w h i c h  e x p a n d e d  c e r t i ­

f i c a t i o n s  a r e  u s e d  b u t  c o n s i d e r e d  m i n o r i t i e s / f e m a l e s  a r e  
n o t  h i r e d ,  D E E O  d o e s  n o t  r e q u i r e  e x p l a n a t o r y  d o c u m e n t a t i o n  

as to w h y  t h e  m i n o r i t y  a n d / o r  f e m a l e  w a s  n o t  h i r e d .

T o  p r o v i d e  i n f o r m a t i o n  t h r o u g h  w h i c h  t h e  e f f e c t i v e n e s s  
o f  e x p a n d e d  c e r t i f i c a t i o n  c a n  b e  e v a l u a t e d ,  D E E O  n e e d s  to 
r e q u i r e  a g e n c i e s  to d o c u m e n t  w h e t h e r  h i r i n g s  m a d e  i n t o  u n d e r  

u t i l i z e d  j o b  c l a s s e s  w e r e  d o n e  u s i n g  e x p a n d e d  c e r t i f i c a t i o n s  
S u c h  i n f o r m a t i o n  s h o u l d  b e  r e t a i n e d  b y  t h e  a g e n c y  f o r  a 
r e a s o n a b l e  p e r i o d  o f  t i m e  t o  d e m o n s t r a t e  w h y  a m e m b e r  o f  
t h e  u n d e r - u t i l i z e d  r a c e  a n d / o r  s e x  w a s ,  o r  w a s  n o t ,  h i r e d .

P r i o r  A u d i t  R e c o m m e n d a t i o n  N o. 4

D E E P  s h o u l d  d e v e l o p  a n d  u s e  d a t a  t h a t  a n a l y z e s  t h e  
a v a i l a b i l i t y  o f  w o m e n  a n d  m i n o r i t i e s  i n  a m o r e  c o n s i s t e n t  
a n d  u s e f u l  m a n n e r .

D E E O ' s  1 9 8 1  A n n u a l  A f f i r m a t i v e  A c t i o n  R e p o r t  f o r  t h e  S t a t e  
o f  A l a s k a ' s  E x e c u t i v e  B r a n c h  ( t h e  m o s t  r e c e n t  r e p o r t  p u b ­
l i s h e d )  p r o v i d e d  e x t e n s i v e  d a t a  o n  t h e  n u m b e r  o f  w o m e n  a n d  

m i n o r i t y  w o r k e r s  e m p l o y e d  i n  v a r i o u s  s e g m e n t s  o f  t h e  E x e c u ­
t i v e  B r a n c h  w o r k f o r c e .  H o w e v e r ,  t h e  r e p o r t  d i d  n o t  s p e a k  to 
t h e  a v a i l a b i l i t y  o f  w o m e n  a n d  m i n o r i t i e s  i n  t h e  S t a t e  w i t h  
t h e  q u a l i f i c a t i o n s  n e e d e d  f o r  v a r i o u s  S t a t e  p o s i t i o n s .  In 

a d d i t i o n ,  D E E O ' s  a p p l i c a t i o n  a n d  d e t e r m i n a t i o n  o f  a v a i l a b i l ­
i t y  h a d  b e e n  a r b i t r a r y ,  u n s u b s t a n t i a t e d ,  a n d  i n c o n s i s t e n t .  
A v a i l a b i l i t y  is a k e y  f a c t o r  i n  d e t e r m i n i n g  i f  w o m e n  a n d  
m i n o r i t i e s  a r e  u n d e r - u t i l i z e d  ( s e e  N o t e  1).
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L e g i s l a t i v e  A u d i t ' s  C u r r e n t  P o s i t i o n

P u b l i c a t i o n  o f  a 1 9 8 3  D E E O  S t a t e  A n n u a l  R e p o r t  d i d  n o t  t a k e  
p l a c e  b e c a u s e  t h e r e  w e r e  n o  1 9 8 3  A A P s  o n  w h i c h  to r e p o r t  

( s e e  R e c o m m e n d a t i o n  No. 2 d i s c u s s i o n ) .  H o w e v e r ,  D E E O ' s  i m ­

p l e m e n t a t i o n  o f  A I R S  p r o v i d e s  a n  a n a l y t i c a l  a n d  c o n s i s t e n t  
m e t h o d  o f  d e t e r m i n i n g  a v a i l a b i l i t y .  D u r i n g  F i s c a l  Y e a r  1 9 8 4 ,  
A I R S  a v a i l a b i l i t y  d a t a  b a s e  w a s  t a k e n  f r o m  t h e  1 9 8 0  c e n s u s  
f i g u r e s  s u p p l i e d  b y  t h e  U . S .  D e p a r t m e n t  o f  C o m m e r c e .  T h i s  

i n f o r m a t i o n ,  w h i c h  w a s  a v a i l a b l e  t o  d e p a r t m e n t  p e r s o n n e l  
o f f i c e r s  t h r o u g h  " o n - l i n e "  c o m p u t e r  t e r m i n a l s ,  w a s  u s e d  to 
d e t e r m i n e  w h e n  E C R s  s h o u l d  b e  u s e d .

F o r  F i s c a l  Y e a r  1 9 8 5 ,  t h e  A I R S  d a t a  b a s e  w a s  u p g r a d e d  u s i n g  

a c o m b i n a t i o n  o f  S t a t e  a p p l i c a n t  f l o w  i n f o r m a t i o n ,  U n i v e r ­
s i t y  o f  A l a s k a  a v a i l a b i l i t y  f i g u r e s ,  a n d  t h e  1 9 8 0  c e n s u s  

f i g u r e s  s u p p l i e d  b y  t h e  U . S .  D e p a r t m e n t  o f  C o m m e r c e .  T o  
m a k e  A I R S  a v a i l a b i l i t y  d a t a  m o r e  c o n v e n i e n t  a n d  s i m p l e r  f o r  

p e r s o n n e l  o f f i c e r s  to u s e ,  D E E O  b e g a n  p r e p a r i n g  q u a r t e r l y  
r e p o r t s  s h o w i n g  u n d e r - u t i l i z e d  j o b  g r o u p s  ( s e e  A p p e n d i x  C). 
E x e c u t i v e  B r a n c h  p e r s o n n e l  o f f i c e r s ,  w h o  r e c e i v e  t h e s e  

q u a r t e r l y  r e p o r t s ,  w i l l  n o  l o n g e r  r e q u i r e  c o m p u t e r  t e r m i n a l  
a c c e s s  t o  A I R S .

A  w e a k n e s s  o f  t h e  A I R S  s y s t e m  is t h a t  it d o e s  n o t  m o n i t o r  

e m p l o y e e  t r a n s f e r s ,  p r o m o t i o n s ,  o r  t e r m i n a t i o n s .  C h a p t e r  
41, P a r t  6 0 - 2  o f  t h e  C o d e  o f  F e d e r a l  R e g u l a t i o n s  ( w h i c h  
r e g u l a t e s  a l l  n o n - c o n s t r u c t i o n  G o v e r n m e n t  c o n t r a c t o r s  h a v i n g  
f i f t y  o r  m o r e  e m p l o y e e s )  r e q u i r e s  i n t e r n a l  a u d i t  a n d  r e p o r t ­

i n g  s y s t e m s  t o  i n c l u d e  t h i s  f u n c t i o n  a s  a m e a n s  o f  m e a s u r i n g  
t h e  e f f e c t i v e n e s s  o f  t h e  t o t a l  a f f i r m a t i v e  a c t i o n  p r o g r a m .
I n  o r d e r  t o  i n s u r e  t h a t  n o n d i s c r i m i n a t o r y  p o l i c y  is c a r r i e d  
o u t ,  D E E O  n e e d s  to d e v e l o p  a s y s t e m  c a p a b l e  o f  m o n i t o r i n g  
t h e s e  a c t i v i t i e s .

P r i o r  A u d i t  R e c o m m e n d a t i o n  N o .  5

D E E O  s h o u l d  e s t a b l i s h  a c o m p r e h e n s i v e  i n t e r n a l  c o m p l a i n t  

p r o c e d u r e  t o  b e  u t i l i z e d  b y  a l l  E x e c u t i v e  B r a n c h  d e p a r t ­
m e n t s  .

A d m i n i s t r a t i v e  O r d e r  No. 59 g a v e  t h e  r e s p o n s i b i l i t y  t o  D E E O  
to e s t a b l i s h  a u n i f o r m  c o m p l a i n t  p r o c e d u r e  w h i c h  w o u l d  b e  
a v a i l a b l e  to a l l  p e r s o n s  s u b j e c t  t o  t h e  o r d e r .  D E E O  h a d  
n o t  e s t a b l i s h e d  a u n i f o r m  i n t e r n a l  c o m p l a i n t  p r o c e d u r e .

L e g i s l a t i v e  A u d i t ' s  C u r r e n t  P o s i t i o n

A d m i n i s t r a t i v e  O r d e r  No. 75, w h i c h  i n c l u d e d  a n  i n t e r n a l  

d i s c r i m i n a t i o n  c o m p l a i n t  p r o c e d u r e ,  r e p l a c e d  r . d m i n i s t r a t i v e  

O r d e r  N o. 5 9  a s  D E E O ' s  a u t h o r i t a t i v e  m a n d a t e .  D E E O  h a s
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h a n d l e d  t e n  i n t e r n a l  d i s c r i m i n a t i o n  c o m p l a i n t s  s i n c e  the 
c u r r e n t  A d m i n i s t r a t i v e  O r d e r ' s  A p r i l  1 9 8 3  e f f e c t i v e  d a t e .  

D E E O  p l a n s  to i m p r o v e  t h e  p r o c e d u r e  o u t l i n e d  i n  A d m i n i s ­

t r a t i v e  O r d e r  N o .  75 in o r d e r  to p r o v i d e  E x e c u t i v e  B r a n c h  

d e p a r t m e n t s  a n d  e m p l o y e e s  w i t h  a m o r e  e f f e c t i v e  m e a n s  o f  
f i l i n g  i n t e r n a l  d i s c r i m i n a t i o n  c o m p l a i n t s .  A p p e n d i x  E 
s u m m a r i z e s  c o m p l a i n t s  h a n d l e d  b y  D E E O  w h i c h  o r i g i n a t e d  

f r o m  e x t e r n a l  a n t i - d i s c r i m i n a t i o n  a g e n c i e s ,  as w e l l  as 

t h o s e  b r o u g h t  i n t e r n a l l y  to D E E O .
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STATE OF A L A S K A  
D E P A R T M E N T  OF  A D M I N I S T R A T I O N  

D I V I S I O N  O F  E Q U A L  E M P L O Y M E N T  O P P O R T U N I T Y  (DEEO)
P E R M A N E N T  F U L L - T I M E  E M P L O Y E E  W O R K F O R C E  T O T A L S  A N D  P E R C E N T A G E  C H A N G E S  

IN M I N O R I T I E S ,  F E M A L E S , A N D  W H I T E  M A L E S  
F o r  the p e r i o d  N o v e m b e r  1983 t h r o u g h  June 1984

A P P E N D I X  B

MINORITIESPERMANENT FULLTIME EMPLOYEES
10330 

10470 - 

10420 -

10370 -

FEMALES WHITE MALES

Sou r c e  of I n f o r m a t i o n :  D E E O  R e cords. See n o tes 4 a n d  5.
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APPENDIX C

STATE OF ALASKA 
DEPARTMENT O F  ADMINISTRATION 

DIVISION O F  EQUAL EMPLOYMENT OPPORTUNITY (DEEO)
VX3RKFORCE UNDER-UTILIZATION REPORT F O R P E R M A N D f l  FULL-TIME EXECUTIVE BRANCH EMPLOYEES 

Effective April I -- June 30, lve>4

TO T A L  NUMBER UNDER-UTILIZED 

R a c e / S e x / E t h n i c  Sreafccut

Total
Employees

Job Croup Title
in Job 
Croup

White Black Hlsoanlc Aslan/P.Isl. Aa.Ind./AK Nat. TOTAL
H  r H M V M Female Minority

Officials/Administrators 71 14 1 1 3 3 18 8

Managers 293 3 - 1 3 1 25 26

Managers; Englneers/Math/Scicnce 221 3 1 1 1 3 4  5 37 18

Management Specialists 229 9 3 4 - 1 2 2 5 21 17

Accountants/Auditor/Finance Specs. 243 1 2 4 2 3 2 3 3 25 20

Personnei/Training/L. Reis. Specs. 45 3 1 - 1 2 1 1 5

Employment &  U.I. Specialists 1B4 9 1 2 1 5 - 9

Insp./Compliance/Hearing Officers 208 - 2 - 3 1 5 4 5 15

Engineers/Surveyora/Archltects 497 6 1 1 1 12 1 1 5 33 28

Computer/Math/Ops. Research 155 U - 1 2 2 1 6 4 18 16

Natural Scientists 651 8 1 7 5 14 8 10 43

Natural Resource Specialists 108 - - - - -

Social Scientists 190 - 2 3 1 1 2 7 3 7 19

Social/Rrc./Religious Workers 239 16 - - 10 3 3 13

Lawyers/Judges - - - - - -

T e a c hers/Ccuns./Libs./Archivists 128 10 - 2 - 1 3 7 20 13

Health Profess, other than Nursing 43 7 1 1 - 1 1 2 4

Registered Nurses 177 13 - - 1 2 5 6 8

Writers/Ar^lsts/Pub. Rel. Specs. 58 - 1 1 - 1 1 3 2 5 9

Health Technicians 88 1 2 - 1 2 2 3 7

Engineer/Science Xcchnicinns 145 1 1 2 6 2 5 12

Technicians, Other 126 3 1 1 1 1 1 6 2 4 13

Para-Profess iona is 334 17 - 2 1 11 27 27 41

Supervisors; Office/Clerical 77 20 2 1 - 1 3 2 4 9

Gen. Office/Adoln. Support Occs. 944 72 16 9 7 4 4 32 49 62 121

Secretaries/Stenos/Typists 1,096 100 8 14 7 2 24 34 56 97

Financial Record Proc. Occs. 445 20 4 4 3 3 12 16 23 42

Protective Svc./Expt. Pol. &  Det. 691 6 1 6 34 18 106 67

Supervisor, Protective Service 126 1 1 1 3 20 6

Police and Detectives 270 3 2 2 2 1 1 16 5 36 32

Service/Maintenance Occupations 265 6 3 3 3 1 18 19 23 47

Skilled Craft Occupations 31 1 1 2 1 1 4

Transportation/Material Moving 54 - 1 1 2 2 4

Total Executive Branch 8.432 288 ?54
____ — — a —

L Q '.9 247 !49 *>08 ------

Source of Information: DEEO Records -- See Notes 1, 2, and 4.
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APPENDIX D

STATE OF ALASKA 
DEPARTMENT OF ADMINISTRATION 

DIVISION OF EQUAL EMPLOYMENT OPPORTUNITY (DEEO)
SCHEDULE OF TOTAL EXECUTIVE BRANCH EMPLOYEE WORKFORCE COMPOSITION BY RACE AND SEX

December 31, 1980 -- June 30, 1964

Percentage Composition of Executive -Branch Workforce

Category by As of As of As of As of As of
Race and/or Sex Dec. 31, 1960 Dec. 31. 1981 Dec. 31. 1982 Dec. 31. 1983 June 30. 1964

Whitt Males 52.3%

White Females 38.3%

Ak. Native/American Indian Male 2.4%

A k . Native/American Indian Female 2.5%

Black Male .9%

Black Female 1.2%

Asian/Pacific Islands Male .6%

Asian/Pacific Islands Female .9%

Hispanic Male .4%

Hispanic Female .5%

52.1%

38.4%

2.3%

2.4%

.9%

1.3%

.7%

1 . 0%

.4%

.5%

51.6%

38.9%

2 . 1%

2.5%

1 . 0%

1 . 2%

.7%

1.1%

.4%

.5%

51.0% 

39.6% 

2 . 1% 

2.3% 

1 . 1% 

1 ̂ 1%

.7%

1.1%

.4%

.5%

50.5%

39.0%

2 . 2%

2.7%

1 .2%

1.2%

.8%

1.3%

.5%

.6%

Total Male 56.6% 56.4% 55.8% 55.3% 55.2%

Total Female 43.4% 43.6% 44.2% 44.7% 44.8%

Tocal Minority 9.4% 9.5% 9.5% 9.4% 10.5%

Source of Information: DEEO Records
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STATE OF ALASKA 
DEPARTMENT O F  ADMINISTRATION 

DIVISION OF E Q U A L  EMPLOYMENT OPPORTUNITY (DEEO)
SUMMARY C F  DISCRIMINATION COMPLAINTS HANDLED 3Y DEEO AY DEPARTMENT 

tor the fiscal Year E n ding June 30, i“8i>

APPENDIX E

DISPOSITION OF DISCRIMINATION COMPLAINT CASES CLOSED D U RING FY SL STATUS OF OPEN DISCRIMINATION COMPLAINTS AT 6/30/8L

D EPARTMENT

Lack of 

Substan­
tial 

Evidence

C o n c i l­

iation
Agree-
rent (1)

Con-

plalnt
With­
drawn

Predeccr- 
alnaclon 
S ettle­
ment (2)

Adolnls-
traclve
Closure

(3) Total

Pre­
det e r m i­
nation l i t )

I n v e s t i­
gation

(51

Deter-
talnatlon

(6)

C o ncili­
ation
(7)

Public
Hearing

(8) To Call

DOA I 0 2 0 0 3 2 3 0 0 0 5

DOC 2 0 0 2 1 5 *3 2 0 0 0 i*

DC ED 0 0 1 1 1 3 0 0 0 0 0 0

DCRA 1 0 0 0 0 1 0 0 0 0 0 0

DOE 0 0 0 1 0 1 1 0 X 0 X 3

DEC 0 0 0 1 0 1 0 0 0 0 0 0

DFG 1 0 0 0 1 2 0 0 0 0 0 0

DHSS 0 0 2 A 0 6 1 2 5 I X 10

DOL 0 0 0 0 1 1 0 X X 0 0 2

LAW 0 0 0 0 0 0 0 0 0 0 0

DOMVA 0 0 1 0 0 1 0 0 2 0 0 2

D N R 0 0 1 0 X 2 1 0 I 0 0 2

GOVERNOR 0 0 0 0 0 0 3 0 0 0 0 3

DPS 0 0 0 0 0 0 3 2 X 0 X 7

DOR 0 0 0 0 0 0 0 X 0 0 0 1

DOT?? 3 0 0 2 1 6 0 6 0 0 0 6

Total _ 2 Q--------
7 ___ . 6 32 —  A 3___ ' L __ U ___ 1 ___ I____ L*i

1. Conciliation A g r e e m e n t : Conplalnc resolution achieved only after a full Investigation and finding had been m a d e  by the antl-dlscrlolnatlon 
agency representing che complainant.

2. Predetermination S e t t l e m e n t : Complaint resolution achieved prior to the ancl-dlscrlnlnaclon 3gency having conducted an Investigation.

3. Administrative C l o s u r e : Complaint closed for various reasons Including failure of the complalnanc to cooperate, failure Co file the complaint 
In a timely manner, and lack of Jurisdictional authority by DEEO Co handle the complalnc.

It.

5.

Predetermination; Attempt made to reach a settlement prior co an Investigation.

Investigation; Antl-dlscrlmlnaclon agency researches the facts surrounding the complaint in order to arrive at a d' rmlnation.

6. D e t e rmination; The ancl-dlscrlalnaclon agency Investigating che complaint concludes that Che complaint either has "Just cause" or "lacks 
substantial evidence".

7. Concil i a t i o n ; As a result o f  a determination In favor o f  che complainant, a formal settlement Is attempted.

8. Public H e a r i n g : After the certified failure ac conciliation, a formal public hearing Is h e l d  by the State Human R.ghcs Cosalsslon In order 
Co resolve che conplalnc.

Source of Information: DEEO Records.
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S T A T E  OF A L A S K A  
D E P A R T M E N T  O F  A D M I N I S T R A T I O N  

D I V I S I O N  OF E Q U A L  E M P L O Y M E N T  O P P O R T U N I T Y  (DEEO) 
N O T E S  TO T H E  A P P E N D I X E S

N o t e  1 - D e f i n i t i o n  of u n d e r - u t i l i z a t i o n  and factors to be 
c o n s i d e r e d  w h e n  m a k i n g  an "analysis of u t i l i z a t i o n

C h a p t e r  41, pa r t  6 0 - 2 . 1 1  of the Co d e  of F e d e r a l  R e g u l a t i o n s  
(which r e g u l a t e s  all n o n - c o n s t r u c t i o n  G o v e r n m e n t  c o n t r a c t o r s  
h a v i n g  50 or m o r e  e m p l o y e e s )  d e f i n e s  u n d e r - u t i l i z a t i o n  "as 
h a v i n g  f e wer m i n o r i t i e s  or w o m e n  in a p a r t i c u l a r  job g roup 
than w o u l d  r e a s o n a b l y  b e  e x p e c t e d  b y  their a v a i l a b i l i t y . "
The C o d e  f u r t h e r  states that in m a k i n g  a s e p a r a t e  u t i l i­
zatio n  an a l y s i s  of m i n o r i t i e s  a n d  f e m a l e s , the f o l l o w i n g  
factors s h o u l d  be c o nsidered:

1. The size of the m i n o r i t y  a n d  fe m a l e  u n e m p l o y m e n t
force in labor ar e a  s u r r o u n d i n g  the facility;

2. The m i n o r i t y  p o p u l a t i o n  of the labor area s u r­
ro u n d i n g  the facility;

3. The p e r c e n t a g e  of the m i n o r i t y  and f e m a l e  w o r k­
force as c o m p a r e d  w i t h  the total w o r k f o r c e  in the 
i m m e d i a t e  l a bor area;

4. The g e n e r a l  a v a i l a b i l i t y  of m i n o r i t i e s  and w o m e n
h a v i n g  r e q u i s i t e  sk i l l s  in the i m m e d i a t e  labor 
a r e a ;

5. The a v a i l a b i l i t y  of m i n o r i t i e s  and w o m e n  h a v i n g
r e q u i s i t e  ski l l s  in an area in w h i c h  the e m p l o y e r  
can r e a s o n a b l y  recruit;

6 . The a v a i l a b i l i t y  of p r o m o t a b l e  and t r a n s f e r a b l e
m i n o r i t i e s  and w o m e n  w i t h i n  the e m p l o y e r ' s  
o r g a n i z a t i o n .

7. The a v a i l a b i l i t y  of w o m e n  s e e k i n g  e m p l o y m e n t  in
the l a bor or r e c r u i t m e n t  ar e a  of the employer.

8 . The e x i s t e n c e  of t r a i n i n g  i n s t i t u t i o n s  c a p a b l e
of t r a i n i n g  p e r s o n s  in the r e q u i s i t e  skills; and

9. The d e g r e e  of t r a i n i n g  w h i c h  the err.-lover is
r e a s o n a b l y  able to u n d e r t a k e  as a m e a n s  of m a k i n g  
all job c l a sses a v a i l a b l e  to m i n o r i t i e s  and women.
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N o t e  2 - M e t h o d o l o g y  u s e d  by D E E P  to c o m p u t e  w o r k f o r c e  
u n d e r - u t i l i z a t i o n  r e p o r t  ( A p p e n d i x  (TT

The A p p e n d i x  C q u a r t e r l y  u n d e r - u t i l i z a t i o n  r e p o r t  w a s  p r e­
p a r e d  by DEEO to be u s e d  in d e t e r m i n i n g  u n d e r - u t i l i z e d  
E x e c u t i v e  Branch d e p a r t m e n t a l  job g r o u p s  (see R e c o m m e n d a t i o n  
No. 4 discussion). The n u m b e r  of e m p l o y e e s  u n d e r - u t i l i z e d  
(see No t e  1) per job g r oup was d e t e r m i n e d  by the f o l l o w i n g  
formula: (P x T) - E = U where,

P = P e r c e n t a g e  of job g r oup w o r k f o r c e  a v a i l a b i l i t y  by 
r a c e / s e x / e t h n i c  c a t e g o r y

T = T o t a l  E x e c u t i v e  B r a n c h  job g r o u p  e m p l o y m e n t

E = E x e c u t i v e  B r a n c h  e m p l o y m e n t  in job g r o u p  r a c e / s e x / e t h n i c  
c a t e g o r y

U = N u m b e r  of e m p l o y e e s  u n d e r - u t i l i z e d  in job g r o u p  b y  
r a c e / s e x / e t h n i c  category.

T he a v a i l a b i l i t y  f i g u r e s  for r a c e / s e x / e t h n i c  c a t e g o r i e s  per 
job group w e r e  c a l c u l a t e d  b y  DEEO. T h e  O f f i c e  of F e d eral 
C o n t r a c t  C o m p l i a n c e  P r o g r a m s  a p p r o v e d  the fa c t o r  a n a l y s i s  
a p p r o a c h  u s e d  by D E E O  in c o m p u t i n g  these figu r e s  as b e i n g  
a r e a s o n a b l e  m e t h o d o l o g y  for d e t e r m i n i n g  E x e c u t i v e  B r a n c h  
e m p l o y m e n t  availa b i l i t y .  To d e t e r m i n e  the a v a i l a b i l i t y  of 
the m e m b e r s  of r a c e / s e x / e t h n i c  categories, D E E O  a p p l i e d  
j u d g e m e n t a l  w e i g h t i n g  to the f o l l o w i n g  factors:

1. State l a bor force s t a t i s t i c s  fr o m  the 1980 c m s u s  
c o n d u c t e d  b y  the U.S. D e p a r t m e n t  of C o m m e r c  .
(45-60% w e i g h t i n g  a p p l i e d  to a v a i l a b i l i t y  c a l c u­
lation) .

2. State of A l a s k a  p o p u l a t i o n  figures f r o m  the 1980 
census c o n d u c t e d  b y  the U.S. D e p a r t m e n t  of C o m­
m e r c e  (10-30% w e i g h t i n g  a p p l i e d  to a v a i l a b i l i t y  
c a l c u l a t i o n ) .

3. E x e c u t i v e  b r a n c h  a p p l i c a n t  flow data (10-45%
w e i g h t i n g  a p p l i e d  to a v a i l a b i l i t y  c a l c u l a t i o n ) .

4. U n i v e r s i t y  of A l a s k a  a v a i l a b i l i t y  data (10-25%
w e i g h t i n g  a p p l i e d  to a v a i l a b i l i t y  c a l c u l a t i o n
w h e r e  d a t a  u s a b l e ) .

No t e  3 - Fiscal Y e a r  1985 D E E O  b u d g e t

C h a p t e r  122 of the 1984 S e s s i o n  La w s  of A l a s k a  d e s i g n a t e d  
$ 1 5 0 , 0 0 0  of the $67 0 , 5 0 0  Fiscal Y e a r  1985 b u d g e t  to be g r a n t e d  
to the T l i n g i t  H a i d a  C e n t r a l  C o u n c i l  for a m i n o r i t y  r e c r u i t­
me n t  project.
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N o t e  4 - C o m p o s i t i o n  of p e r m a n e n t  f u l l - t i m e  e m p l o y e e  
w o r k f o r c e

T h e  p e r m a n e n t  f u l l - t i m e  e m p l o y e e  w o r k f o r c e  c o n s i s t s  of those 
p e r m a n e n t  e m p l o y e e s  and p r o b a t i o n a r y  e m p l o y e e s  in p e r m a n e n t  
p o s i t i o n s  c o v e r e d  u n d e r  the G e n e r a l  G o v e r n m e n t ,  Supervisory, 
P u b l i c  Sa f e t y  E m p l o y e e s  A s s o c i a t i o n ,  E x c l u d e d  f r o m  Bargaining, 
a n d  C o n f i d e n t i a l  B a r g a i n i n g  Units.

N o t e  5 - A v a i l a b i l i t y  of p e r m a n e n t  f u l l - t i m e  e m p l o y e e  
w o r k f o r c e  figures

P e r m a n e n t  f u l l - t i m e  e m p l o y e e  w o r k f o r c e  e m p l o y m e n t  figures 
p r o v i d e d  by D E E O  w e r e  a v a i l a b l e  for the p e r i o d  N o v e m b e r  1983 
th r o u g h  June 1984. For this reason, the gra p h s  shown on 
A p p e n d i x  B are l i m i t e d  to this time period.
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BILL SHEFFIELD, G O V E R N O R

D E P A R T M E N T  O F  A D M I N I S T R A T I O N

O F F I C E  O F  T H E  C O M M I S S I O N E R

P O U C H  C  (M S 0 2001 
J U N E A U . A L A S K A  99811 
P H O N E : (907) 465-2200

Mr. Gerald L. Wilkerson 

Legislative Auditor 

Division of Legislative Audit 
Pouch W
Juneau, AK 99811

Dear Mr. Wilkerson:

lEfiBlATW?
AUDIT

Re: A Follow-up Report on the Department of Administration,

Division of Equal Employment Opportunity, August 15, 1984

We appreciate the opportunity to respond to the findings and recommenda­
tions of your follow-up report to the special report on the Department of 

Administration, Division of Equal Employment Opportunity issued April 29, 

1983.

In general we concur with your report and findings and have no further 
comments at this time.

If you have any questions regarding this response, please contact me.

Yours sincerely,
» * *

/ ’././• > ..

Lisa Rudd 

Commissioner

LSR/MGM/jbh 
1/10D1/1106-01 

cc: Fran Rose
Acting Deputy Commissioner 
Human Resources 
Department of Administration

Merwin H. Peters 

Director
Division of Equal Employment 

Opportunity 
Department of Administration

1 1 1
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To: R e p r e s e n t a t i v e  K a t i e  H u r l e y
C h a i r p e r s o n / H o u s e  S t a t e  A f f a i r s  C o m m i t t e e

From: B a r r y  F. B e s t ^ ^
2800 A P e t e r s  L a ne, 5 8 6 - 2 0 4 7

D a te: M a r c h  26, 1985

Re: HB 147

I t h o u g h t  it w o u l d  be u s e f u l  for me to put my c o m m e n t s  

r e g a r d i n g  HB 147 in n a r r a t i v e  so that m y  p o s i t i o n  on c e r t a i n  

s e c t i o n s  of the bi l l  w o u l d  be clear.

1. S ec. 44_.-21-.46.5- . ( a ) P o w e r s  and D u t i e s  of the D i v i s i o n  

T e c h n i c a l l y  the EEO D i r e c t o r  is r e s p o n s i b l e  or s h o u l d  be 

r e s p o n s i b l e  for a d m i n i s t e r i n g  bo t h  the equal e m p l o y m e n t  

o p p o r t u n i t y  and the S ince the

p r o g r a m s  are e n t i r e l y  d i f f e r e n t  it w o u l d  be p r u d e n t  to 

include the a f f i r m a t i v e  a c t i o n  p r o g r a m  as a a d m i n i s t r a t i v e  

r e s p o n s  i b i l i t y .

£££a_44a2.1jAS.S_141j .

This s e c t i o n  should i n c l u d e  a s s i s t i n g  s t a t e  o f f i c i a l s  w i t h  

t heir “equal e m p l o y m e n t  o p p o r t u n i t y  and a f f i r m a t i ve a c t j p n  

r e s p o n s i b i l i t i e s . ' *  A g a i n ,  e a c h  p r o g r a m  has a d i f f e r e n t  

f o c u s .

i£c^_44J.2iJ.4ii_l6.1,

P r i o r  to c o n t r a c t  n e g o t i a t i o n s  the EEO D i r e c t o r  s h o u l d  

p r o v i d e  the D i r e c t o r  L a b o r  R e l a t i o n s  w i t h  a p p r o p r i a t e



r e c o m m e n d a t i o n s  r e g a r d i n g  e q u a l  e m p l o y m e n t  o p p o r t u n i t y  a n d  

a f f i r m a t i v e  a c t i o n  i s s u e s .  S p e c i f i c a l l y  t h i s  s e c t i o n  s h o u l d  

b e  r e w r i t t e n  to  r e f l e c t  a p r o a c t i v e  p o s t u r e  r a t h e r  t h e n

a r e a c t i v e  p o s t u r e .

I s i m p l y  d o  n o t  s e e  h o w  t h i s  p(o\i>Vision w i l l  w o r k  as 

w r i t t e n .  P e r h a p s  w h a t  is l a c k i n g  is s u i t a b l e  l a n g u a g e  

d e s c r i b i n g  w h a t  t y p e s  o f  v i o l a t i o n s  w o u l d  b e  r e p o r t e d .  

N o n c o m p l i a n c e  c o u l d  b e  a n y t h i n g  f r o m  f a i l u r e  t o  d o c u m e n t  t h e  

a p p l i c a n t  s e l e c t i o n  p r o c e s s  t o  b l a t a n t  d i s c r i m i n a t i o n .  

A d m i n i s t r a t i v e l y  I s e e  a c o n f l i c t  e x i s t  i n g  b e t w e e n  t h e  E E O  

D i r e c t o r ’s r e p o r t i n g  l i n e s .  T h e  D i v i s i o n  o f  E E O  is l o c a t e d  

i n  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  a n d  t h e r e f o r e  u n d e r  t h e  

C o m m i s s i o n e r  o f  A d m i n i s t r a t i o n .  T h e r e f o r e ,  it w o u l d  b e  

a d m i n i s t r a t i v e l y  s o u n d  t o  h a v e  t h e  D i r e c t o r  o f  E E O  i n f o r m  

t h e  Cc . o n e r  o f  A d m i n i s t r a t i o n  o f  i t e m s  o f  n o n -

c o m p l i a n c e  s o  t h a t  a p p r o p r i a t e  r e m e d i a l  a c t i o n  c o u l d  b e  

t a k e n .  U n l e s s  t h e r e  is s o m e  c o m p e l l i n g  r e a s o n  t o  k e e p  t h e  

G o v e r n o r  i n f o r m e d  o n  a c o n s t a n t  b a s i s  it w o u l d  b e  

a d m i n i s t r a t i v e l y  b e n e f i c i a l  to i n f o r m  t h e  G o v e r n o r  t h r u  a 

r e p o r t i n g  p r o c e s s .  R e m e m b e i ^  t h e  D i v i s i o n  o f  E E O  is n o t  i n  

t h e  G o v e r n o r ’s o f f i c e  a n d  t h e  C o m m i s s i o n e r  w o u l d  p r o v e  i n  

t h e  l o n g  r u n  t o  b e  m o r e  a c c e s s i b l e .



A g a i n  " a f f i r m a t i v e  a c t i o n ” s h o u l d  b e  a d d e d  a l o n g  w i t h  e q u a l  

e m p l o y m e n t  o p p o r t u n i t y .

S.£.c.j.___4 ^ .  2 1 . 4 7 5  - C o m p l i a n c e  w i t h  A f f i r m a t i v e  A c t i o n  P l a n

T h i s  s e c t i o n  n e e d s  t o  i n c o r p o r a t e  a t i m e  f o r  d e v e l o p m e n t  o f  

t h e  A f f i r m a t i v e  A c t i o n  P l a n .  I t  s h o u l d  b e  ann/3^/l\y t o  

c o i n c i d e  w i t h  t h e  s t a t e  p l a n .

S e c .  4 4 . 2 1 . 4 8 0  E m p l o y m e n t  D i s c r i m i n a t i o n  C o m p l a i n t s  

A s  p r e s e n t e d  d u r i n g  t h e  M a r c h  2 6 t h  t e s t i m o n y ^  t h e r e  a r e  

s e v e r a l  s c h o o l s  o f  t h o u g h t .  O n e  s c h o o l  w o u l d  d i s b a n d  t h e  

c o m p l a i n t s  p r o c e s s i n g  u n i t  a n d  t h e  o t h e r  w o u l d  r e s t r i c t  t h e  

a b i l i t y  o f  t h e  u n i t  t o  a l i m i t e d  i n f o r m a l  i n v e s t i g a t o r y  

r o l e .  W h i l e  a n o t h e r  s c h o o l  s e e k s  t o  p r o v i d e  t h e  D i v i s i o n  

o f  E E O  w i t h  t h e  a u t h o r i t y  to r e s o l v e  a l l e g a t i o n s  o f  i l l e g a l  

d i s c r i m i n a t i o n  a n d  p r o v i d e  t h e m  w i t h  t h e  a b i l i t y  t o  m a k e  

b i n d i n g  d e t e r m i n a t i o n s .  A s  I s t a t e d  d u r i n g  m y  t e s t i m o n y  e a c h  

o f  t h e s e  h a s  s o m e  m e r i t .  B u t  t h e  b r o a d e r  i s s u e  h a s  to b e - c a n  

a E E O  _ p _ r o g r a m  f u n c t i o n  p r o p e r l y  , w i t h o u t  a s t r o n g ,  

c r e d i t a b l e  c o m p l a i n t s  p r o c e s s i n g  u n i t .  T h e  a n s w e r  is n o !  

Q u i t e  s i m p l y  i f  a C h i e f  E x e c u t i v e  m a n d a t e s  a p o l i c y  o f  n o n ­

d i s c r i m i n a t i o n  a n d  t h e n  d o e s  n o t  p r o v i d e  a m e a n s  f o r  a 

e m p l o y e e  t o  s e e k  i n t e r n a l  r e d r e s s  f o r  a l l e g ' d  v i o l a t i o n s  o f  

c i v i l  r i g h t s  t h e n  t h e  p o l i c y  s i m p l y  h a s  n o  s u b s t a n c e  a n d  

m e a n i n g .  S o  w h e r e  do  w e  g o  f r o m  h e r e .  T h e  c o n s i d e r a t i o n  

m u s t  t h e r e f o r e  b e  d i r e c t e d  t o w a r d s  e i t h e r  p r o v i d i n g  t h e  

D i v i s i o n  o f  E E O  w i t h  t h e  s t a t u t o r y  a u t h o r i t y  t o  i n v e s t i g a t e



a n d  r e s o l v e  c o m p l a i n t s  in a b i n d i n g  f a s h i o n  o r  t o  p r o v i d e  

t h e m  w i t h  t h e  a b i l i t y  t o  s e e k  i n f o r m a l  r e s o l u t i o n  w i t h o u t  

t h e  a u t h o r i t y  t o  b i n d  c o m p l a i n a n t  a n d  r e s p o n d e n t  to f i n d i n g s  

o f  f a c t  a n d  r e m e d y .

I t  m a k e s  a b s o l u t e l y  n o  s e n s e  t o  s e l e c t  t h e  l a t t e r .  

I n f o r m a l  non'$ s a m o u n t  t o  a w a s t e  o f  h u m a n

r e s o u r c e s .  I f  a d e p a r t m e n t  r e a l i z e s  t h a t  t h e y  a r e  u n d e r  n o  

o b l i g a t i o n  to a b i d e  b y  t h e  i n v e s t i g a t o r s  f i n d i n g s  t h e n  t h e r e  

is n o  i n c e n t i v e  to c o o p e r a t e .  S o  w h a t  y o u  a r e  f a c e d  w i t h  is 

a g u n  w i t h o u t  a m m u n i t i o n .  T h e r e f o r e  t h e  o n l y  p r a c t i c a l  w a y  

t o  r e s o l v e  i s s u e s  o f  d i s c r i m i n a t i o n  is t h r u  t h e  f o r m e r  

a p p  r o a c h .

I a l s o  s t a t e d  t h a t  a s  a m a t t e r  o f  p r o g r a m  e f f e c t i v e n e s s  a n d  

p r i o r i t y  it w o u l d  b e  m y  p r e f e r e n c e  t o  r e d i r e c t  t h e  

a c t i v i t i e s  o f  t h e  c o m p l a i n t s  p r o c e s s i n g  u n i t  t o w a r d s  

e n h a n c i n g  t h e  S t a t e s '  A f f i r m a t i v e  A c t i o n  p r o g r a m  i f  i n f o r m a l  

n o n e  b i n d i n g  r e s o l u t i o n  o f  c o m p l a i n t s  w o u l d  b e  t h e  l i m i t  o f  

t h e i r  s t a t u t o r y  a u t h o r i t y .  I w o u l d  r a t h e r  s e e  i n c r e a s e d  

u t i l i z a t i o n  o f  m i n o r i t i e s  a n d  f e m a l e s  i n  t h e  e m p l o y  o f  t h e  

E x e c u t i v e  B r a n c h  t h a n  to w a s t e  p r e c i o u s  t i m e  o n  i n f o r m a l  

c o m p l a i n t s  p r o c e s s i n g .  T h e  u t i l i z a t i o n  s t a t i s t i c s  s p e a k  t o  

e n h a n c i n g  t h e  e f f o r t s  o f  t h e  S t a t e s 1 A f f i r m a t i v e  A c t i o n  

P r o g r a m .

I s h o u l d  h o p e  t h a t  m y  r e m a r k s  w i l l  a s s i s t  t h e  c o m m i t t e e  in 

p r e p a r i n g  a s o u n d  p i e c e  o f  l e g i s l a t i o n  w h i c h  w i l l  p r o v i d e  

E E O  w i t h  t h e  n e c e s s a r y  a u t h o r i t y  t o  g e t  t h e  j o b  d o n e .
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D e a r  R e p r e s e n t a t i v e  H u r l e y :

O n  M a r c h  1, 19 8 5  a t  t h e i r  A n n u a l  M e e t i n g ,  t h e  H u m a n  R i g h t s
C o m m i s s i o n e r s  c o n s i d e r e d  H B  147 " A n  A c t  C r e a t i n g  a D i v i s i o n  o f  
E q u a l  o f  E q u a l  E m p l o y m e n t  O p p o r t u n i t y  in t h e  D e p a r t m e n t  o f  
A d m i n i s t r a t i o n " .  A t  t h a t  t i m e ,  t h e  C o m m i s s i o n e r s  d i r e c t e d  m e  t o  
f u r n i s h  a r e s o l u t i o n  e m b o d y i n g  t h e i r  v i e w s  o n  t h i s  b i l l  t o  t h e  
L e g i s l a t u r e .  T h a t  r e s o l u t i o n  ( a t t a c h e d )  e x p r e s s e s  s u p p o r t  f o r  
t h i s  l e g i s l a t i o n  c r e a t i n g  t h e  D i v i s i o n  o f  E q u a l  E m p l o y m e n t  
O p p o r t u n i t y  b y  s t a t u t e .  H o w e v e r ,  t h e  C o m m i s s i o n e r s  v o i c e d  t w o  
s e r i o u s  r e s e r v a t i o n s  in t h e  a r e a s  o f  t h e  p o w e r  t o  a d o p t  a d m i n i s­
t r a t i v e  r e g u l a t i o n s  a n d  t h e  e m p l o y m e n t  d i s c r i m i n a t i o n  c o m p l a i n t  
s e c t i o n .  T h e  C o m m i s s i o n  is c o n c e r n e d  t h a t  t h e  s e c t i o n  r e g a r d i n g  
e m p l o y m e n t  d i s c r i m i n a t i o n  c o m p l a i n t s  m a y  c r e a t e  c o n f u s i o n  b e t w e e n  
t h e  r o l e  o f  t h e  D i v i s i o n  o f  E E O  a n d  t h e  s t a t u t o r y  m a n d a t e  o f  t h e  
H u m a n  R i g h t s  C o m m i s s i o n .  M o r e o v e r ,  t h e  c a p a b i l i t y  to a d o p t  
a d m i n i s t r a t i v e  r e g u l a t i o n s  is u n c l e a r  w i t h  r e g a r d  to t h e  s t a t u­
t o r y  p o w e r  t o  c o n d u c t  i n v e s t i g a t i o n s  u n d e r  t h e  e m p l o y m e n t  d i s­
c r i m i n a t i o n  s e c t i o n .

S h o r t l y  a f t e r  t h e  C o m m i s s i o n  m e e t i n g  I s h a r e d  t h e s e  c o n c e r n s  w i t h  
C o m m i s s i o n e r  o f  A d m i n i s t r a t i o n ,  L i s a  R u d d .  C o m m i s s i o n e r  R u d d  
a g r e e d  a t  t h a t  t i m e  t o  e l i m i n a t e  S e c t i o n  4 2 . 2 1 . 4 7 5  f r o m  t h e  b i l l .  
T h e  e l i m i n a t i o n  o f  t h e  e m p l o y m e n t  d i s c r i m i n a t i o n  c o m p l a i n t s  
r e s o l v e d  o u r  c o n c e r n s  w i t h  t h e  a d m i n i s t r a t i v e  r e g u l a t i o n s  s e c t i o n  
a n d  b a s i c a l l y  r e l i e v e d  t h e  C o m m i s s i o n ' s  c o n c e r n s  a b o u t  f u l l  
s u p p o r t  o f  t h e  b i l l .

O n  M a r c h  22, I r e c e i v e d  a c o m m u n i c a t i o n  f r o m  y o u r  o f f i c e  w i t h  t h e  
l a t e s t  w o r k  d r a f t  o f  a c o m m i t t e e  s u b s t i t u t e  f o r  H B  147. A f t e r  
c o n s u l t a t i o n  w i t h  o u r  C h a i r p e r s o n  V i r g i e  K i n g ,  t h e  C o m m i s s i o n  
o f f e r s  t h e  f o l l o w i n g  a m e n d m e n t s  t o  t h e  c o m m i t t e e  s u b s t i t u t e :  
" S e c t i o n  4 4 . 2 1 . 4 6 5  (9) a c c e p t ,  i n v e s t i g a t e  a n d  r e s o l v e  i n t e r n a l
c o m p l a i n t s  o f  d i s c r i m i n a t i o n  f r o m  e m p l o y e e s ,  p r e v i o u s  e m p l o y e e s ,  
o r  a p p l i c a n t s  f o r  e m p l o y m e n t ;  S e c t i o n  4 1 . 2 1 . 4 6 5  (10) s e r v e  as
p r i m a r y  l i a i s o n  b e t w e e n  t h e  E x e c u t i v e  B r a n c h  a n d  s t a t e  a n d  
f e d e r a l  a g e n c i e s ,  m i n o r i t y  a n d  w o m e n ' s  o r g a n i z a t i o n s  a n d  c o m m u­

n i t y  g r o u p s  c o n c e r n e d  w i t h  e q u a l  o p p o r t u n i t y  a n d  w o r k  t o  e n h a n c e  

e q u a l  o p p o r t u n i t y  in s t a t e  g o v e r n m e n t ;  a n d "
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H u r l e y
M a r c h ' 2 9 ,  1 9 8 5
P a g e  2

T h e s e  l a t e s t  r e c o m m e n d a t i o n s  a t t e m p t  t o  c l a r i f y  t h e  C o m m i t t e e s  
r e c o m m e n d e d  a d d i t i o n s  t o  t h e  p o w e r s  a n d  d u t i e s  o f  t h e  D i v i s i o n  o f  
E q u a l  E m p l o y m e n t  O p p o r t u n i t y .  S o m e  o f  t h e  C o m m i s s i o n ' s  e a r l i e r  
c o n c e r n s  a b o u t  t h e  c o n f u s i o n  b e t w e e n  t h e  r o l e  o f  t h e  D i v i s i o n  o f  
E q u a l  E m p l o y m e n t  O p p o r t u n i t y  a n d  t h e  s t a t u t o r y  p o w e r s  a n d  d u t i e s  
o f  t h e  H u m a n  R i g h t s  C o m m i s s i o n  h a v e  b e e n  a l l e v i a t e d  b y  t h e  
a d d i t i o n  o f  S e c t i o n  2 " T h i s  a c t  m a y  n o t  b e  a p p l i e d  to l i m i t  t h e  
r i g h t  o f  a p e r s o n  t o  f i l e  a c o m p l a i n t  w i t h  t h e  S t a t e  C o m m i s s i o n  
f o r  H u m a n  R i g h t s  u n d e r  A S  1 8 . 8 0 . 1 0 0 " .  W e  s t r o n g l y  s u p p o r t  t h e  
i n c l u s i o n  o f  t h i s  s e c t i o n  in H B  147.

T h e  C o m m i s s i o n  h a s  h i s t o r i c a l l y  s u p p o r t e d  l e g i s l a t i o n  to g i v e  
s t a t u t o r y  a u t h o r i t y  t o  t h e  D i v i s i o n  o f  E q u a l  E m p l o y m e n t  O p p o r t u­
n i t y  C o m m i s s i o n .  T h e  C o m m i s s i o n ' s  r e s e r v a t i o n s  a b o u t  H B  147 a r e  
f o c u s e d  o n  e l i m i n a t i n g  a n y  c o n f u s i o n  in t h e  l a w  a b o u t  t h e  i n v e s t­
i g a t i o n s  o f  c o m p l a i n t s  o f  S t a t e  e m p l o y e e s  in t h e  D i v i s i o n  o f  EEO, 
w h i c h  is a n  i n t e r n a l  g r  , n e e  p r o c e s s ,  a n d  t h e  r i g h t  o f  a n
i n d i v i d u a l  t o  f i l e  a coiu£ .i^nt w i t h  t h e  H u m a n  R i g h t s  C o m m i s s i o n ,  
w h i c h  is a s t a t u t o r y  g u a r a n t e e  l e a d i n g  t o  a n  e n f o r c e m e n t  a c t i o n  
i n  c a s e s  w h e r e  a v i o l a t i o n  o f  s t a t e  e m p l o y m e n t  d i s c r i m i n a t i o n  l a w  

h a s  b e e n  f o u n d .  T h e  C o m m i s s i o n  b e l i e v e s  t h a t  s t a t e  e m p l o y e e s
s h o u l d  h a v e  n o  l e s s  p r o t e c t i o n  u n d e r  s t a t e  h u m a n  r i g h t s  l a w  t h a n  
e m p l o y e e s  in t h e  p r i v a t e  s e c t o r .

O n  b e h a l f  o f  t h e  C o m m i s s i o n e r s ,  I w a n t  t o  t h a n k  y o u r  o f f i c e  for 
t h e  c o u r t e s i e s  y o u  h a v e  e x t e n d e d  t o  t h e  C o m m i s s i o n  d u r i n g  t h i s  
s e s s i o n .  P l e a s e  d o  n o t  h e s i t a t e  t o  c o n t a c t  m e  i f  o u r  o f f i c e  c a n
b e  o f  f u r t h e r  s e r v i c e  t o  y o u r  C o m m i t t e e  o r  if y o u  h a v e  a n y
q u e s t i o n s  a b o u t  o u r  p o s i t i o n  o n  t h i s  b i l l .

S i n c e r e l y ,

i>cj 7 W F
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