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NOTICE OF PROPOSED CHANGES IN THE 

REGULATIONS OF THE 

ALCOHOLIC BEVERAGE CONTROL BOARD

The Alcoholic Beverage Control Board, under the authority of 

AS 04.06.100, proposes to amend regulations 1n Title 15 of the Alaska 

Administrative Code, dealing with (1) competing applications for alcoholi 

beverage licenses, (2) seating capacity requirements for restaurant and 

eating place licer.ses, and (3) room requirements for licenses issued to 

hotels and motels under AS 04.11.400(g), to Implement and interpret 

AS 04.06.100, 04.11.100, 04.11.320(a), 04.11.400(a), 04.11.400(g), and 

04.11.510.

15 AAC 104.112 is proposed to be amended by allowing the 

Board additional and alternative methods of choosing among competing 

applications for alcoholic beverage licenses. The methods may include 

random selection, comparing applications to determine which are more 1n 

the public interest, other methods determined by the Board, and any 

combination of the above. Specific criteria which may guide the Board's 

discretion in determining which applications are more in the public 

interest may also be adopted.

15 AAC 104.305 is proposed to be amended by adopting seating 

capacity requirements or guidelines for new restaurant or eating place 

licenses Issued under AS 04.06.100.

15 AAC 104.325 is proposed to be amended by adopting room 

requirements or guidelines in addition to those imposed by statute, for 

new licenses issued to hotels or motels under AS 04.11.400(g).



Any person Interested may present oral or written statements 

or arguments relevant to the proposed action by appearing at a public 

hearing to be held 1n Anchorage, Alaska, on January 28, 1985, between 

the hours of 10 a.m. and 1 p.m., at 1049 West Fifth Avenue, Room 107.

In addition, written statements or arguments may be sent to the Alcoholic 

Beverage Control Board, 201 East Ninth Avenue, Anchorage, Alaska, to be 

received no later than February 4, 1985.

This action is not expected to require an increased appropri­

ation.

The Alcoholic Beverage Control Board, upon its own motion or

at the instance of any interested person, may, on or after February 19,

1985, adopt proposals within the scope of the notice without further

notice or may decide to take no action on them.

DATE: / — / &

Patrick L. S'harrock, Director 
Alcoholic Beverage Control Board
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15 AhC 1 0 4 . 3 2 5  i s  amended a s  f o l l o w s :

15 AAC 1 0 4 . 3 2 5 .  LICENSE ISSUED TO ENCOURAGE TOURISM.

( a )  Th e  b o a r d  w i l l ,  i n  i t s  d i s c r e t i o n ,  ' a p p r o v e  t h e  

i s s u a n c e  o r  t r a n s f e r  o f  o w n e r s h i p  o f  a b e v e r a g e  d i s p e n s a r y  o r  

r e s t a u r a n t  o r  e a t i n g  p l a c e  l i c e n s e  u n d e r  AS 0 4 . 1 1 . 4 0 0 ( g )  o n l y  

up on  a s h o w i n g  t h a t

( 1 )  t h e  a p p r o v a l  w i l l  e n c o u r a g e  t h e  c o n s t r u c t i o n  

o r  i m p r o v e m e n t  o f  a t o u r i s t  f a c i l i t y  w h i c h  w o u l d  n o t  b e  

f i n a n c i a l l y  f e a s i b l e  w i t h o u t  a l i q u o r  l i c e n s e ;  a n d

( 2 )  c o n s t r u c t i o n  o r  i m p r o v e m e n t  o f  t h e  t o u r i s t  

f a c i l i t y  w i l l  e n c o u r a g e  t o u r i s m ,  a n d  t o u r i s t  b u s i n e s s  w i l l  

c o n s t i t u t e  a s u b s t a n t i a l  p o r t i o n  o f  t h e  b u s i n e s s  o f  t h e  

t o u r i s t  f a c i l i t y .

( b )  I n  d e t e r m i n i n g  w h e t h e r  t h e  t o u r i s t  f a c i l i t y  w i l l  

e n c o u r a g e  t o u r i s m ,  t h e  b o a r d  w i l l ,  i n  i t s  d i s c r e t i o n ,  c o n s i d e r  

t h e  s i z e  o f  t h e  f a c i l i t y  an d  t h e  p o p u l a t i o n  o f  t h e  e s t a b l i s h e d  

v i l l a g e ,  i n c o r p o r a t e d  c i t y ,  u n i f i e d  m u n i c i p a l i t y ,  o r  f i v e - m i l e  

r a d i u s  i n  w h i c h  t h e  f a c i l i t y  w i l l  b e  l o c a t e d .  E x c e p t  f o r  g o o d  

c a u s e  s h o w n ,  t h e  b o a r d  w i l l  g e n e r a l l y  d e n y  t h e  l i c e n s e  u n l e s s  

t h e  f a c i l i t y  w i l l  h a v e  a t  l e a s t

( 1 )  10 g u e s t  r o o m s ,  i f  t h e  p o p u l a t i o n  i s  l e s s

t h a n 1 5 0 1 ;

( 2 ) 15 g u e s t r o o m s , i f t h e p o p u l a t i o n i s b e t w e e n

1501 a nd 2 5 0 0 ;

( 3 ) 20 g u e s t r o o m s , i f t h e p o p u l a t i o n i s b e t w e e n

2501 an d 5 0 0 0 ;

( 4 ) 25 g u e s t r o o m s , i f t h e p o p u l a t i o n i s b e t w e e n

5001 a n d 1 5 , 0 0 0 ;

( 5 ) 30 _ g u e s t r o o m s , i f t h e p o p u l a t i o n i s b e t w e e n

15,001 and 25,000;



(7) 50 guest rooms, if -he p o p u l a t i o n  is greater

than 55,000;

Cc) [b ] The licensee mu s t show  up o n app li ca ti on  for 

renewal that is sua nc e of the license e n c o u r a g e d  tourism, that 

the f aci li ty wa s c on s tr uc te d or i m p r ov ed  in a c c o r d a n c e  wi t h the 

application, and that it con ti nue s to be o p e r a t e d  by the 

licensee. If the licensee does n o t  make  the showi ngs  re qu ire d 

by  this subsection, rene wal  will be  denied.

(d)[c] A  license issued or t r a n s f e r r e d  un der AS 04.- 

11.400(g) m ay  be t r an sf er re d onl y to a p e r s o n  to w h o m  the t r a n s­

ferred tourist fac il i ty  is also b e i n g  tr ans fer re d. The license 

wi ll  not be r e n e w e d  and m ay  be r e v o k e d  if the tourist f ac il ity  

is trans fer red  to a n e w  owner w i t h o u t  t r a ns fe r of  the license to 

the n e w  owner.

(e)[d] A  license issued u n d e r  AS  04.11.400(g) m a y  not 

be t ra ns f er re d to a n e w  location.

(f)[e] In this section, " i m p r o v e m e n t "  means e x p e n d i­

ture of labor and capital w h i c h  in cre as es  the v a l u e  of the p r e m­

ises, and can be de p r e c i a t e d  for f ed er al  inc om e tax purposes. 

(Eff. / / , R e g i s t e r  )

A ut h o r i t y :  AS 04.05.100

AS 04.11.400

-2-



15 .'.AC 104.112 is a m e n d e d  Co r e a d  as follows:

15 A A C  104.112. S E L E C T I O N  A M O N G  C O M P E T I N G  A P P L I C A­

TI O N S  W I T H I N  I N C O R P O R A T E D  C I T I E S  A ND  U N I F I E D  M U N I C I P A L I T I E S ,  

(a) W i t h i n  an i n c o r p o r a t e d  c i t y  or u n i f i e d  m u n i c i p a l i t y ,  all 

c o m p e t i n g  a p p l i c a t i o n s ,  as d e f i n e d  in 15 A A C  104.1 10( c) , w i l l  be 

c o n s i d e r e d  t o g e t h e r  b y  the b o a r d  in a c c o r d a n c e  w i t h  this

s ect ion .

(b) If a f f i l i a t e s ,  or pc-rauas w h o  are r e la te d by 

b i r t h  or m a r r i a g e ,  h a v e  fi led  c o m p e t i n g  a p p l i c a t i o n s  for p r e­

m i s e s  at a s i n g l e  loc ation, the b o a r d  w ill , in its discre tio n,  

de n y all bu t  one of those a p p l i c a t i o n s .

(c) T he  b o a r d  w i l l  de ny  an y c o m p e t i n g  a p p l i c a t i o n s

w h i c h  are  r e q u i r e d  to be d e n i e d  u n d e r  AS 0 4 . 11 . 32 0,  04.11.340,

or 0 4 . 1 1. 48 0.

(d) If the d en i a l  of  one or m o r e  c o m p e t i n g  a p p l i­

cat i o n s  u n d e r  (b) or (c) o f  this s e c t i o n  c a u s e s  any ot her  c o m­

p e t i n g  a p p l i c a t i o n s  to c e a s e  to be m u t u a l l y  e xc l u s i v e ,  the b o a r d  

w il l, in its di sc re ti on , a p p r o v e  the a p p l i c a t i o n s  w h i c h  are no 

l o n g e r  m u t u a l l y  ex cl usi ve .

(e ) If there c o n t i n u e  to be c o m p e t i n g  a p p li ca ti o ns

a f t e r  the steps in (b) , (c) , an d  (d) o f this se c t i o n  are taken,

the b o a r d  will, in its d i s c r e t i o n ,  g r a n t  a n y  ap pl ic a t i o n s  the 

b o a r d  c o n s i d e r s  m o s t  in the p u b l i c  in te r e s t .  The factors the 

b o a r d  will, in its d i s c r e t i o n ,  c o n s i d e r  in d e t e r m i n i n g  the p u b­

lic i n t e r e s t  i nc lu de  the sa fe ty , s u i t a b i l i t y ,  a n d  p r o x i m i t y  to 

o t h e r  l i c e n s e d  p r e m i s e s  o f the l o c a t i o n  o f  the pr op os ed  p r e­

mise s ;  the size o f the p r o p o s e d  p r e m i s e s ;  c o m m u n i t y  amenities 

a s s o c i a t e d  w i t h  the p r e m i s e s ,  i n c l u d i n g  e n t e r t a i n m e n t ,  dining 

f a c i l i t i e s ,  and t o u r i s t  a c c o m m o d a t i o n s ;  a n d  prefe ren ces  or

p r i o r i t i e s  e x p r e s s e d  b y  the lo cal  g o v e r n i n g  bo dy.
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ALCOHOLIC BEVERAGE CONTROL BOARD

BILL SHEFFIELD, GOVERNOR

201 EAST 9TH. AVENUE  
ANCHORAGE, ALASKA 99501

March 5, 1984

The Honorable Charlie Bussell, Chairman 
House J u di ci ar y Co mmittee 

Alaska State Legisl at ur e 

Pouch V

Juneau, A K  99811 

Re: CSHB 158 (C&.RA)

Dear R epresentative Bussell:

During our te stimony on the above bill at the committee meeting held on 

January 27, members of the committee requested that I submit a letter 

outlining the ABC Board's alternative or preference concerning population 

limitations for i ss ua nc e’of liquor license . Simply stated, the board 

would prefer m ere ly  amending present law tv» raise population from 1,500 

persons for each type of license to 2,500 persons. The board believes 

there is currently a sufficient number of issued licenses to serve the 

needs of the public. If in the future an application warrants and public 

need is shown, the board m ay  grant a license under AS 0 4. 11. 4 0 0 ( j ), 

public convenience and necessity.

A  draft bill showing the board's proposed amendment is attached. Thank 

you for extending additional time for the board to respond. If I can 

provide the committee w ith any additional information, please do not 
hesitate to call.

Patrick L. Sharrock 

Director

PLS:vk 

Enc.

cc: R epresentative Mik e M. Miller, Sponsor

Robert D. Heath, Commissioner of Revenue 
Members, ABC Board 

Kay Gouwens, Asst. Attorney General
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lion. K a t h e r i n e  T. H u r l e l y  

A l a s k a  S t a t e  R e p r e s e n t a t i v e  

P o u c h  Z

J u n e a u t  A k .  9 9 8 0 1

J a n u a r y  31, 1 9 8 5

R e :  T i t l e  4, A l c o h o l i c  

B e v e r a g e s  - l i c e n s e  

Q u o t a s

D e a r  R e p r e s e n t a t i v e  H u r l e l y ,

T h e r e  h a s  b e e n  m u c h  p u b l i c  d e b a t e  c o n c e r n i n g  t h e  i s s u a n c e  o f  

l i q u o r  l i c e n s e s  in o r d e r  to d e a l  w i t h  v a r i o u s  p r o b l e m s  c a u s e d  b y  
a l c o h o l  a b u s e .  O n e  w a y  o f  d e a l i n g  w i t h  t he  p r o b l e m  w h i c h  m a n y  

a r e  a d v o c a t i n g  is to r e d u c e  t he  n u m b e r  o f  a v a i l a b l e  l i c e n s e s . 

T h i s  h a s  a l r e a d y  b e e n  t a k e n  p l a c e  to s o m e  e x t e n t  d u e  to an 

i n t e r p r e t a t i o n  b y  th e A B C  b o a r d  w h i c h  e x c l u d e d  m i l i t a r y  a n d  

p r i s o n  p o p u l a t i o n s  f r o m  t h e  c o m p u t a t i o n  o f  t he q u o t a  o f  l i c e n s e s .

O t h e r  p r o p o s a l s  h a v e  b e e n  p u t  f o r w a r d  in t h e  f o r m  o f  n e w
l e g i s l a t i o n  t h a t  w o u l d  f u r t h e r  d e c r e a s e  t h e  n u m b e r  o f  l i c e n s e s  

p e r  p o p u l a t i o n .  T h e  p r o b l e m  w i t h  S e c .  0 4 . 1 1 . 4 0 0  w h i c h  m a n d a t e s  

t h e  p o p u l a t i o n  q u o t a  is t h a t  it i s  a p p l i e d  u n i f o r m l y  to a l l  

l i c e n s e  t y p e s ,  so t h a t  e v e n  t h o u g h  r e d u c i n g  t h e  n u m b e r  o f  b a r s  

m a y  b e  d e s i r e a b l e , t h e  n u m b e r  o f  l i c e n s e s  a v a i l a b l e  to

r e s t a u r a n t s  is a l s o  r e d u c e d .  D u e  to t h e  recent: c h a n g e  in th e 
p o p u l a t i o n  f i g u r e s ,  A n c h o r a g e  h a s  r e a c h e d  i t s  l i m i t  o f  b e e r - w i n e  

l i c e n s e s . T h i s  m e a n s  t h a t  a p e r s o n  w h o  w a n t s  to o p e n  a s m a l l  
r e s t a u r a n t  m u s t  p u r c h a s e  o n e  f r o m  a n o t h e r  l i c e n s e  h o l d e r  f o r  a 

p r i c e  t h a t  is n o w  u p w a r d s  o f  $ 2 5 , 0 0 0 .  Is  t h i s  r e a l l y  w h a t  i s  

d e s i r e d  ? We s h o u l d  b e  e n c o u r a g i n g ,  n o t  d i s c o u r a g i n g  t h e  s e r v i c e  
o f  a l c o h o l  w i t h  m e a l s  a s  a n  a l t e r n a t i v e  to b a r s .  In  a d d i t i o n ,  a
b e e r  a n d  w i n e  l i c e n s e  i s  an  e c o n o m i c  n e c c e s i t y  to t h e  s u r v i v a l  o f

t h e  s m a l l ,  i n d e p e n d e n t l y  o w n e d  r e s t a u r a n t .  S i n c e  o u r  s t a t e  
e n c o u r a g e s  a n d  d e p e n d s  on t o u r i s t  d o l l a r s  to a g r e a t  e x t e n t ,  it 
m a k e s  n o  s e n s e  to p a s s  l a w s  w h i c h  w o u l d  restrict: t he  r e s t a u r a n t  

t r a d e  u n n e c e s s a r i l y . W h a t  w e  w i l l  h a v e  in t h e  u r b a n  a r e a s  o f  o u r  
s t a t e  i f  w e  p u r s u e  t h e  p r e s e n t  c o u r s e  i s  n o t h i n g  b u t  c h a i n  t y p e  
r e s t a u r a n t s  o w n e d  a n d  r u n  b y  l a r g e  c o r p o r a t i o n s .

We p r o p o s e  t h a t  t he  p o p u l a t i o n  l i m i t a t i o n s  b e  s e p a r a t e d  b y
l i c e n s e  ty p e,  s i n c e  w e  c e r t a i n l y  d o n ' t  n e e d  t h e  s a m e  n u m b e r  o f

w h o l e s a l e  l i c e n s e s  a s  r e s t a u r a n t  l i c e n s e s  f o r  a g i v e n  p o p u l a t i o n . 

A s  a s t a r t i n g  p o i n t  f o r  d e b a t e ,  w e  e n c o u r a g e  t h e  l e g i s l a t u r e  to 

a d o p t  a q u o t a  o f  1 b e e r - w i n e  l i c e n s e  f o r  e v e r y  7 5 0  p e o p l e ,  o r  n o  

q u o t a  at  a l l .  I n  s m a l l  p l a c e s  l i k e  Hott er, t h e  p o p u l a t i o n  
l i m i t a t i o n  h a s  b e e n  a d e f i n i t e  d i s c o u r a g e m e n t  to a n y o n e  o p e n i n g  
up  a n e w  r e s t a u r a n t .
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4 s  a n  i n d i r e c t  e f f e c t , t h e  p o p u l a t i o n  l i m i t a t i o n s  h a v e  

c r e a t e d  a s i t u a t i o n  o f  m a n y  e q u a l l y - q u a l i f i e d  a p p l i c a n t s  a p p l y i n g  
f o r  a f e w  a v a i l a b l e  l i c e n s e s  w h e n  t h e  p o p u l a t i o n  i n c r e a s e s , 

f o r c i n g  t h e  b o a r d  to c o m e  up w i t h  c r i t e r i a  to s e l e c t  o n e  b u s i n e s s  

o v e r  a n o t h e r .  T h e i r  c u r r e n t  p r o p o s a l s  to d o  t h i s  a r e  v a g u e  a n d  

a r b i t r a r y .  O n e  o f  t h e s e  p r o p o s a l s  w o u l d  l i m i t  b e e r  a n d  w i n e  

l i c e n s e s  to e s t a b l i s h m e n t s  t h a t  h a v e  a m i n i m u m  o f  70 s e a t s  in 

p o p u l o u s  a r e a s ,  a n d  a 50 s e a t  m i n i m u m  in s m a l l  t o w n s .  T h e r e  is

n o  d e f e n d a b l e  r a t i o n a l  f o r  t h i s  t h a t  we c a n  s e e .  T h i s

r e g u l a t i o n ,  i f  a d o p t e d  w i l l  e v e n t u a l l y  e l i m i n a t e  t h e  s m a l l ,

i n d e p e n d e n t l y  o w n e d  r e s t a u r a n t .  T h e r e  a r e  m a n y ,  m a n y  r e s t a u r a n t s  

in t h e  A n c h o r a g e  a r e a  t h a t  w o u l d  n e v e r  h a v e  o p e n e d  h a d  t h i s  
r e g u l a t i o n  b e e n  p r e v i o u s l y  in e f f e c t .  S m a l l  g o u r m e t  r e s t a u r a n t s  

a n d  w i n e  b a r s ,  m o s t  p i z z a  p a r l o r s ,  m a n y  C h i n e s e ,  M e x i c a n  a n d

o t h e r  e t h n i c  r e s t a u r a n t s  a l s o  w o u l d  n o t  m e e t  t he c r i t e r i a .

T h e r e  a r e  a l t e r n a t i v e s  t o  t h e  o v e r - s i m p l i s t i c  a n d  s h o r t - s i g h t e d  
p r o p o s a l s  w h i c h  h a v e  b e e n  m a d e  to d a t e .  L e t ' s  n o t  r u i n  an 

i m p o r t a n t  f a c e t  o f  o u r  c u r t u r a l  l i f e  in o u r  z e a l  to s t o p  p r o b l e m s  

w i t h  d r u n k  d r i v e r s .  P l e a s e  d o n ' t  f u r t h e r  r e s t r i c t  t h e  r e s t a u r a n t  

t r a d e  in y o u r  e f f o r t  to r e d u c e  t h e  n u m b e r  o f  b a r s .  E f f o r t  w o u l d  

b e  m u c h  b e t t e r  s p e n t  on s t r i c t e r  s a n c t i o n s  a g a i n s t  d r u n k  d r i v e r s ,  

p u b l i c  e d u c a t i o n , a n d  s o m e  s o r t  o f  s a f e  d r i v i n g  i n c e n t i v e s . ( F l a t  

f a r e  t o k e n s  w h i c h  p a t r o n s  c o u l d  u s e  to t a k e  c a b s ,  a n d  s o m e  m e a n s  

o f  a l l o w i n g  p e o p l e  to l e a v e  t h e i r  c a r  p a r k e d  in an u r b a n  a r e a  

w i t h o u t  f e a r  o f  b e i n g  t o w e d  a w a y  s h o u l d  b e  c o n s i d e r e d ) .  T h i s  is 

a c o m p l e x  a n d  f a r - r e a c h i n g  i s s u e ,  p l e a s e  g i v e  it t h e  t h o r o u g h  
c o n s i d e r a t i o n  it d e s e r v e s  b e f o r e  r e a c h i n g  y o u r  c o n c l u s i o n s .

T h a n k  You ,

/  P  I

Van H a l e ,  Je.clc A m o n ,  a n d  K e n  B r o w n  

O w n e r s ,  M a r x  B r o s  C a f e

6 2 7  W e s t  T h i r d  A v e n u e  
A n c h o r a g e , A k . 9 9 5 0 1  

2 7 8 - 2 1 3 3 ,  2 7 7 - 6 2 7 9



M E M O R A N D U M
February 14, 1985

TO: Rep. Mike Miller

FROM: denise zachary

RE: For Your Information: LIQUOR LICENSE FEES

BEVERAGE DISPENSARY: AS 04.11.090 $1,250.00 annual fee
. authorizes holder to serve or sell alcoholic beverages for consunption 

on licenses premises only
. applicant must file with application a cash bond or surety bond by a 

surety company approved by the Board, bond = $2.- ''0.00
. upon revocation of license (under AS 04.11.370(4)) the bond is forfeited 

and deposited into state's G.F.

RESTAURANT/ EATING PLACE: AS 04.11.100 $300.00 annual fee
. license authorizes sale of wine or beer for consunption on premises

CLUB: AS 04.11.110 $600.00 annual fee
. authorizes club or organization to sell alcohol for consumption on 

premises

BOTTLING TORKS: AS 04.11.120 $250.00 annual fee
. authorizes holder to operate bottling works where beer and wine may be 

bottled and sold
. sales may be made only to a person licensed under this title and only in 

quantities of more than 5 wine gallons

BREWERY: AS 04.11.130 $500.00 annual fee
. authorizes holder to operate a brewery where beer is manufactured and

bottled or barrelled for sale
. holder may sell beer in quantities of more than 5 wine gallons

WINERY: AS 04.11.140 $250.00 annual fee
. authorizes holder to operate a winery where wine is manufactured and

bottled or barrelled for sale
. holder may sell wine in quantities of more than 5 wine gallons

PACKAGE STORE: AS 04.11.150 $750.00 annual fee
. sale of alcohol beverages on premises, consunption on premises is 

prohibited
. package store license holder may also be holder of beverage dispensary 

license
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WHOLESALE: AS 04.11.160 $1,000 for first $100,000 of business
. authorizes holder to sell alcoholic beverages in original package; wine 

in bulk, in quantities of not less than 5 gal.
. wholesaler must obtain general wholesale license for each distributing

point
. no later than Feb. 28 of each year following year license was issued, 

licensee shall file an affidavit showing total business transacted; at time of 
filing affidavit, licensee shall pay license fees

. additional fees are outlined in AS 04.11.160: see fee schedule

DISTILLERY: AS 04.11.170 $500.00 annual fee
. authorizes operation of a distillery where alcoholic beverages are 

distilled and bottled or barrelled for sale
. holder may sell in quantities of more than 5 gal.

COMMON CARRIER: AS 04.11.180 $350.00/ each carrier annual fee
. authorizes sale for consumption aboard vehicles, boats, aircraft, or

railroad licensed by state or federal agency

RETAIL STOCK: AS 04.11.200 $400.00
. authorizes holder to sell remain_ng stock of package liquor store when

owner terminates business
. license is issued for 90 days and is non-renewable

RECREATIONAL SITE: AS 04.11.210 $400.00
. holder may sell beer and wine at recreational site during and one houu

before and after event (not to include school event)

PUB: AS 04.11.220 $400.00 annual fee
. sale of beer and wine for consunption only at a designated premises on 

campus of accredited college or university
. only 1 pub license may be issued or renewed on campus 
. must have written approval from governing body of college

CATERER'S: AS 04.11.230 $50.00
. authorizes holder of beverage dispensary license to sell or dispense

alcoholic beverages at conventions, picnics, social gatherings, sporting events 
. permit is issued for designated premises for special occasions, and for 

limited periods of time

SPECIAL EVENTS: AS 04.11.240 $50.00/ day
. authorizes holder to sell or dispense beer or wine at designated 

premises for special occasions for limited periods of time
. only non-profit organizations are eligible for this permit; profits 

going to organization
. no more than 5 special event permits allowed in one calendar year
. no transfer or renewal

*********** ********** 'k'k'fie'k'k'k'k'k'k'k
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Additionally, for your information:

LICENSE RENEWALS:
. on of before Nov. 1, director will mail renewal application to each 

licensee
. renewal may be filed on or before Dec. 31 and shall be accompanied by 

annual fee
. renewal filed after Dec. 31 and on or before Feb. 28 shall have annual 

fee plus penalty equal to annual fee or $100.00, whichever is less

Public Convenience licenses (AS 04.11.330 (9)) do not require renewal.
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SUBJECT:

TO:

FROM:

C o m p a r i s o n  o f  amendments  t o  
AS 0 4 . 1 1 . 4 0 0  c o n t a i n e d  
i n  HB 34 a n d  HB 150

R e p r e s e n t a t i v e  K a t i e  H u r l e y  
C h a i r ,  H ou se  S t a t e  A f f a i r s  C o m m it t e e

G e o r g e  W. E d w a r d s  Jjlrffc 
L e g i s l a t i v e  C o u n s e l

T h i s  i s  i n  r e s p o n s e  t o  y o u r  r e q u e s t  f o r  an  a n a l y s i s  o f  t h e  
d i f f e r e n c e s  b e t w e e n  am endm ents  t o  AS 0 4 . 1 1 . 4 0 0  p r o p o s e d  
w i t h i n  HB 34 a n d  HB 1 5 0 .

The c o m p a r i s o n  b e t w e e n  p r o p o s e d  am endm ents  t o  AS 0 4 . 1 1 . 4 0 0  
i s  p r e s e n t e d  a c c o r d i n g  t o  s u b s e c t i o n s  o r  d e s i g n a t e d  p a r a ­
g r a p h s  a s  f o l l o w s :

S u b s e c t i o n  ( a ) : I n  HB 34 t h e  f i r s t  p a r a g r a p h  r e c o g n i z e s  t h e
r e p e a l  o f  s u b s e c t i o n  ( j ) a n d  l i m i t s  t h e  a p p l i c a t i o n  o f  t h e  
s e c t i o n  t o  p r e m i s e s  l i c e n s e d  a s  b e v e r a g e  d i s p e n s a r i e s  o r  
p a c k a g e  s t o r e s .  I t  u s e s  t h e  t e r m  "m a y  n o t  b e  r e l o c a t e d  "  t o  
r e p l a c e  t h e  e x i s t i n g  l a n g u a g e  p r o h i b i t i n g  t r a n s f e r  o f  l o c a ­
t i o n .

I n  HB 150  t h e  o n l y  c h a n g e  w i t h i n  t h e  i n i t i a l  p a r a g r a p h  i s  
t h e  s u b s t i t u t i o n  o f  " n o r "  f o r  ' o r . "

P a r a g r a p h  ( a ) ( 1 )  I n  HB 34 t h e  t e r m  " r e l o c a t i o n "  i s  s u b ­
s t i t u t e d  f o r  " t r a n s f e r "  a n d  t h e  p o p u l a t i o n  r e q u i r e m e n t  f o r  
e a c h  l i c e n s e  i s s u e d  o r  r e l o c a t e d  i s  i n c r e a s e d  f r o m  t h e  e x ­
i s t i n g  1500  t o  3 0 0 0 .

I n  HB 150 t h i s  p a r a g r a p h  i s  am ended  b y  a d d i n g  " o r g a n i z e d  
b o r o u g h "  a s  a  r e l e v a n t  a r e a .  I t  e x c l u d e s  f r o m  t h e  p o p u l a ­
t i o n  b a s e  u s e d  i n  l i c e n s i n g  d e c i s i o n s  t h e  p o p u l a t i o n s  o f  
e s t a b l i s h e d  v i l l a g e s ,  i n c o r p o r a t e d  c i t i e s ,  u n i f i e d  
m u n i c i p a l i t i e s ,  a n d  o r g a n i z e d  b o r o u g h s  t h a t  a r e  w h o l l y  o r  i n
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p a r t  w i t h i n  t h e  f i v e  m i l e  r a d i u s  u s e d  f o r  d e t e r m i n i n g  t h e  
p o p u l a t i o n  b a s e .

P a r a g r a p h  ( a ) ( 2 )  I n  HB 34  t h e  t e r m  " r e l o c a t i o n "  i s  a g a i n  
s u b s t i t u t e d  f o r  " t r a n s f e r "  a n d  t h e  p o p u l a t i o n  r e q u i r e m e n t  
f o r  e a c h  l i c e n s e  i s s u e d  o r  r e l o c a t e d  i s  i n c r e a s e d  f r o m  t h e  
e x i s t i n g  1500  t o  3 0 0 0 .

I n  HB 150 l a n g u a g e  h a s  b e e n  a d d e d  s p e c i f y i n g  t h a t  t h e  p o p u ­
l a t i o n  b a s e  u s e d  f o r  l i c e n s i n g  i s  t h e  p o p u l a t i o n  i n s i d e  t h e  
e s t a b l i s h e d  v i l l a g e ,  i n c o r p o r a t e d  c i t y ,  o r  u n i f i e d  
m u n i c i p a l i t y  i n  w h i c h  t h e  l i c e n s e  may b e  l o c a t e d .

P a r a g r a p h  ( a ) ( 3 )  T h i s  i s  a  new p a r a g r a p h  u n i q u e  t o  HB 1 5 0 .  
I t  p e r t a i n s  t o  l i c e n s e s  t h a t  may b e  i s s u e d  w i t h i n  a n  o r g a n ­
i z e d  b o r o u g ’ b u t  o u t s i d e  o f  a n  e s t a b l i s h e d  v i l l a g e  o r  i n ­
c o r p o r a t e d  i i t y  w i t h i n  t h a t  b o r o u g h .  I t  p r o h i b i t s  t h e  
i s s u a n c e  o r  r e l o c a t i o n  o f  s u c h  a  l i c e n s e  u n d e r  s u b s e c t i o n s
( a ) ( g )  o r  ( h )  i f  m ore  t h a n  o n e  o f  e a c h  t y p e  o f  l i c e n s e  i s  
a l r e a d y  i n  e f f e c t  f o r  e a c h  1500  p e o p l e  o r  f r a c t i o n  o f  t h a t  
number  i n s i d e  t h e  o r g a n i z e d  b o r o u g h  e x c l u d i n g  t h e  p o p u l a ­
t i o n s  o f  e s t a b l i s h e d  v i l l a g e s  t h a t  h a v e  h e l d  l o c a l  o p t i o n  
e l e c t i o n s  a n d  i n c o r p o r a t e d  c i t i e s  when  t h e  v i l l a g e r - :  o r  
c i t i e s  a r e  w i t h i n  t h e  b o r o u g h .

S u b s e c t i o n  ( b )  T h i s  s u b s e c t i o n  i s  n o t  a d d r e s s e d  i n  HB 3 4 .
I n  HB 150 l a n g u a g e  c o n c e r n i n g  t h e  a p p l i c a t i o n  f o r  a  l i c e n s e  
i s  s t r i c k e n  a n d  t h e  p o l i t i c a l  s u b d i v i s i o n s  e f f e c t e d  a r e  more  
p r e c i s e l y  d e s c r i b e d .

S u b s e c t i o n s  ( c )  a n d  ( d )  HB 34 d o e s  n o t  a d d r e s s  t h e s e ,
KB 150 d o e s  n o t  c h a n g e  th e m .

S u b s e c t i o n  (.e) HB 34 d o e s  n o t  a d d r e s s  t h i s  s u b s e c t i o n .
HB 150 e s t a b l i s h e s  g u i d e l i n e s  f o r  d e t e r m i n i n g  t h e  p o p ­
u l a t i o n  b a s e  a p p l i c a b l e  t o  a  p a r t i c u l a r  l i c e n s i n g  s i t u a t i o n  
a s  " p e r s o n s  r e s i d i n g  i n s i d e  t h e  r a d i u s  n o t  l a t e r  t h a n  t h e  
d a t e  t h e  a p p l i c a t i o n  i s  r e c e i v e d  b y  t h e  b o a r d  a n d  n o t  
e a r l i e r  t h a n  60  d a y s  b e f o r e  t h e  a p p l i c a t i o n  i s  r e c e i v e d  . .
. . "  I t  s t r i k e s  l a n g u a g e  e x c l u d i n g  t h e  p o r t i o n  o f  a 
p o p u l a t i o n  b a s e  i n  an  e s t a b l i s h e d  v i l l a g e ,  i n c o r p o r a t e d  c i t y  
o r  u n i f i e d  m u n i c i p a l i t y  a n d  e s t a b l i s h i n g  t h e  c o n t r o l l i n g  
d a t e  o f  D e c e m b e r  31 o f  e a c h  y e a r  f o r  c o m p u t i n g  t h e  
p o p u l a t i o n  b a s e .

S u b s e c t i o n  ( f )  T h i s  s u b s e c t i o n  i s  n o t  a d d r e s s e d  i n  HB 3 4 .



R e p r e s e n t a t i v e  K a t i e  H u r l e y  
F e b r u a r y  1 5 ,  1985  
p a g e  3

I n  HB 150 i t  i s  amended  t o  r e f l e c t  t h e  a p p l i c a b i l i t y  o f  t h e  
p r o p o s e d  s u b s e c t i o n  ( a ) ( 3 )  a n d  t o  i n c l u d e  " o r g a n i z e d  
b o r o u g h "  a s  a  d e s i g n a t e d  p o l i t i c a l  s u b d i v i s i o n .

S u b s e c t i o n  ( g )  I n  HB 34 t h e  t e r m  r e l o c a t i o n  i s  s u b s t i t u t e d  
f o r  t r ^ n s f e r T  The minimum number  o f  r e n t a l  rooms n e c e s s a r y  
f o r  an  . p p l i c a n t  t o  q u a l i f y  f o r  a  l i q u o r  l i c e n s e  u n d e r  t h i s  
s u b s e c t i o n  i s  r a i s e d  f r o m  t h e  e x i s t i n g  10 t o  5 0 .  T h i s  s u b ­
s e c t i o n  i s  n o t  a d d r e s s e d  i n  HB 1 5 0 .

S u b s e c t i o n  (h )  T h i s  s u b s e c t i o n  i s  n o t  a d d r e s s e d  i n  HB 3 4 .
HB 150 amends s u b p a r a g r a p h  ( 1 )  b y  a d d i n g  " a n  i n c o r p o r a t e d "  
b e f o r e  " c i t y " .

S u b s e c t i o n  ( i )  T h i s  s u b s e c t i o n  i s  n o t  a d d r e s s e d  i n  HB 3 4 .
HB 150 i n c l u d e s  c s u b s t i t u t i o n  o f  " m u s t "  f o r  " s h a l l " .

S u b s e c t i o n  ( j ) T h i s  s u b s e c t i o n  i s  r e p e a l e d  i n  HB 3 4 ,  
s e c t i o n  7 .

HB 150 e x p a n d s  t h e  a p p l i c a b i l i t y  o f  t h e  s u b s e c t i o n  f r o m  
m u n i c i p a l i t i e s  t o  i n c o r p o r a t e d  c i t i e s ,  u n i f i e d  m u n i c i p a l ­
i t i e s  a n d  o r g a n i z e d  b o r o u g h s .

The a d d i t i o n a l  s e c t i o n s  o f  HB 34 n o t  f o u n d  i n  HB 150 c o n t a i n  
m i n o r  c h a n g e s  f r o m  e x i s t i n g  l a w  i n t e n d e d  t o  c l a r i f y  m e a n i n g .  
T h ey  do n o t  c o n t a i n  s u b s t a n t i v e  c h a n g e s .

I n  e s s e n c e  HB 34 c o n c e r n s  c h a n g e s  i n  AS 0 4 . 1 1 . 4 0 0 .  C h a n g e s  
l i m i t  i t s  a p p l i c a b i l i t y  f r o m  a l l  l i c e n s e  t y p e s  t o  b e v e r a g e  
d i s p e n s a r y  a n d  p a c k a g e  s t o r e  l i c e n s e s  o n l y  an d  i n c r e a s e  t h e  
p o p u l a t i o n  minimums n e c e s s a r y  t o  q u a l i f y  f o r  t h e  i s s u a n c e  o r  
r e l o c a t i o n  o f  e i t h e r  o f  t h e s e  l a t t e r  tw o  t y p e s .  The s a l e  o f  
e x i s t i n g  l i c e n s e s  o f  t h e  s p e c i f i e d  t y p e s  a r e  n o t  e f f e c t e d  a s  
l o n g  a s  r e l o c a t i o n  i s  n o t  i n v o l v e d .  A n o t h e r  c h a n g e  r a i s e s  
t h e  r e n t a l  room minimum f r o m  10 t o  50 i n  s u b s e c t i o n  ( g ) . No 
f u r t h e r  d e l i n e a t i o n  o f  p o l i t i c a l  o r  p o p u l a t i o n  a r e a s  i n  
w h i c h  l i c e n s e s  may b e  i s s u e d  o r  r e l o c a t e d  i s  a t t e m p t e d .

GWE: o j  b 
J l l / 0 9 9



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

O r i g i n a l  s p o n s o r :  M . M . M i l l e r

J ' ?
IN THE HOUSE BY THE JUDICIARY C01-JTIT

CS FOR HOUSE B I L L  NO. 34  (STATE AFFAIRS)

IN THE LEGISLATURE OF THE STATE OF ALASKA

FOURTEENTH LEGISLATURE -  F I R S T  SESSIO N

A B I L L

F o r  an  A c t  e n t i t l e d :  "A n  A c t  r e l a t i n g  t o  t h e  a d m i n i s t r a t i o n o f  l i q t

l i c e n s e s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1 .  AS 0 4 . 1 1 . 1 0 0  i s  a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n

r e a d :

( e )  A l i c e n s e  may b e  r e n e w e d  u n d e r  t h i s  s e c t i o n  o n l y  i f  t l

l i c e n s e e  p r o v i d e s  e v i d e n c e  t o  t h e  b o a r d ’ s  s a t i s f a c t i o n  t h a t  g r o s  

r e c e i p t s  f r o m  t h e  s a l e  o f  f o o d  u p o n  t h e  l i c e n s e d  p r e m i s e s  c o n s t i t u t  

n o  l e s s  t h a n  50  p e r c e n t  o f  t h e  g r o s s  r e c e i p t s  o f  t h e  l i c e n s e d  p r e m i s e  

f o r  t h e  p r e c e d i n g  l i c e n s e  y e a r .

*  S e c .  2 .  AS 0 4 . 1 1 . 3 4 0  i s  am ended t o  r e a d :

S e c .  0 4 . 1 1 . 3 4 0 .  DENIAL OF REQUEST FOR RELOCATION [TRANSFER 0 

LOCATION] . An a p p l i c a t i o n  r e q u e s t i n g  a p p r o v a l  f o r  t h e  r e l o c a t i o n  [O'.

A TRANSFER OF LOCATION] o f  l i c e n s e d  p r e m i s e s  s h a l l  b e  d e n i e d  i f

( 1 )  t h e  b o a r d  f i n d s ,  a f t e r  r e v i e w  o f  a l l  r e l e v a a t  i n f o r m a ­

t i o n ,  t h a t  r e l o c a t i o n  [TRANSFER OF LOCATION] o f  t h e  l i c e n s e  w o u l d  not  

b e  i n  t h e  b e s t  i n t e r e s t s  o f  t h e  p u b l i c ;

( 2 )  t h e  r e l o c a t i o n  [TRANSFER OF LOCATION OF THE L I C E N S E ]  i s  

p r o h i b i t e d  u n d e r  AS 0 4 . 1 1 . 4 0 0 ( a )  o r  ( b )  [ AS 0 4 . 1 1 . 4 0 0 ( a )  01 

PROHIBITION OF TRANSFER I S  FOUND NECESSARY UNDER AS 0 4 . 1 1 . 4 0 0 ( b ) ] ;

( 3 )  t h e  l i c e n s e  w o u l d  b e  r e l o c a t e d  [TRANSFERRED] o u t  o f  the 

e s t a b l i s h e d  v i l l a g e ,  i n c o r p o r a t e d  c i t y ,  u n i f i e d  m u n i c i p a l i t y ,  q i  

p o p u l a t i o n  a r e a  e s t a b l i s h e d  u n d e r  AS 0 4 . 1 1 . 4 0 0 ( a )  [ELECTION D I S T R IC T ]  

w i t h i n  w h i c h  i t  i s  l o c a t e d  [WAS ORIGINALLY I S S U E D ,  UNLESS THE ELECTION

- 1 -  r q y p  'XI, t S A . i ----------
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D I S T R IC T  INTO WHICH THE LICENSE WOULD BE TRANSFERRED I S  WITHIN T: 

INCORPORATED C I T Y ,  ORGANIZED BOROUGH OR UNIFIED MUNICIPALITY WITH'. 

WHICH THE L IC EN SE  WAS ORIGINALLY I S S U E D ] ;

( 4 )  t r a n s f e r  o f  o w n e r s h i p  i s  t o  b e  made c o n c u r r e n t l y  w i t  

t h e  r e l o c a t i o n  [TRANSFER OF THE LOCATION] o f  t h e  l i c e n s e d  p r e m i s e s  ar 

a  g r o u n d  f o r  d e n i a l  o f  t h e  t r a n s f e r  o f  o w n e r s h i p  u n d e r  AS 0 4 . 1 1 . 3 6 0  i  

p r e s e n t e d ;

( 5 )  t h e  a p p l i c a t i o n  h a s  n o t  b e e n  c o m p l e t e d  i n  a c c o r d a n c  

w i t h  AS 0 4 . 1 1 . 2 9 0 ;

( 6 )  r e l o c a t i o n  [TRANSFER OF LOCATION] o f  t h e  l i c e n s e  w ou !  

r e s u l t  i n  v i o l a t i o n  o f  a l o c a l  z o n i n g  l a w ;

( 7 )  r e l o c a t i o n  [TRANSFER OF LOCATION] o f  t h e  l i c e n s e  w oul  

v i o l a t e  t h e  r e s t r i c t i o n s  p e r t a i n i n g  t o  t h e  p a r t i c u l a r  l i c e n s e  im p o s e  

b y  t h i s  t i t l e ;

( 8 )  r e l o c a t i o n  [TRANSFER OF LOCATION] o f  t h e  l i c e n s e  i  

p r o h i b i t e d  u n d e r  t h i s  t i t l e  a s  a  r e s u l t  o f  an  e l e c t i o n  c o n d u c t e d  i\ 
a c c o r d a n c e  w i t h  AS 0 4 . 1 1 . 5 0 2 ;

( 9 )  t h e  l i c e n s e d  p r e m i s e s  a r e  t o  b e  l o c a t e d  i n  a m u n i c i p a l  

i t y , t h e  t y p e  o f  l i c e n s e  s o u g h t  t o  b e  r e l o c a t e d  [TRANSFERRED] i s  . 

b e v e r a g e  d i s p e n s a r y  o r  p a c k a g e  s t o r e  l i c e n s e ,  a n d  t h a t  t y p e - ;  o f  l i c e n s e  

i s  a l r e a d y  i n  e f f e c t  i n  t h e  m u n i c i p a l i t y  u n d e r  a c o m m u n i t y  l i q u o :  

l i c e n s e ,  u n l e s s  t h e  r e l o c a t i o n  [TRANSFER]  i s  t o  b e c o m e  e f f e c t i v e  a f t e :  

t h e  c o m m u n i ty  l i q u o r  l i c e n s e  i s  n o  l o n g e r  e f f e c t i v e ,  w h e t h e r  a s  the 

r e s u l t  o f  a  l o c a l  o p t i o n  e l e c t i o n  o r  o t h e r w i s e ;

( 1 0 )  t h e  l i c e n s e  w a s  i s s u e d  u n d e r  AS 0 4 . 1 1 . 4 0 0 ( g ) , ( h )  , o :

( i ) [ AS 04 . 1  1 .  4 0 0  ( j  ) ] .

*  S e c .  3 . AS 0 4 . 1 1 . 4 0 0 ( a )  i s  am en ded  t o  r e a d :

( a ) E x c e p t  a s  p r o v i d e d  i n  ( g ) , ( h ) , ( i ) , a n d  ( j )  o f t h i s  s e c -

t i o n ,  a n e w  l i c e n s e  may n o t  b e  i s s u e d  a n d  t h e  b o a r d  may p r o h i b i t

CSHB 34 ( S A ) - 2 -



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

r e l o c a t i o n  o f  [ OR]  an  e x i s t i n g  l i c e n s e  [TRANSFERRED TO A NEW LOCATIC

( 1 )  o u t s i d e  an  e s t a b l i s h e d  v i l l a g e ,  i n c o r p o r a t e d  c i t y ,  [ 

u n i f i e d  m u n i c i p a l i t y ,  o r  o r g a n i z e d  b o r o u g h  [AN ESTABLISHED VILLAGE] 

a f t e r  t h e  i s s u a n c e  o r  r e l o c a t i o n  [TRANSFER] t h e r e  w o u l d  b e  m o r e  th  

o n e  l i c e n s e  o f  e a c h  t y p e  [FOR EACH 1 , 5 0 0  POPULATION OR FRACTION

1 , 5 0 0  POPULATION],  i n c l u d i n g  l i c e n s e s  w h i c h  h a v e  b e e n  i s s u e d  u n d e r  ( 

o r  ( h )  o f  t h i s  s e c t i o n ,  f o r  e a c h  3 , 0 0 0  p o p u l a t i o n  o r  f r a c t i o n  o f  3 , 0  

p o p u l a t i o n  i n  a  r a d i u s  o f  f i v e  m i l e s  o f  t h e  l i c e n s e d  p r e m i s e s  < 

l o c a t i o n  o f  p r e m i s e s  s o u g h t  t o  b e  l i c e n s e d , e x c l u d i n g  t h e  p o p u l a t i o i  

o f  e s t a b l i s h e d  v i l l a g e s ,  i n c o r p o r a t e d  c i t i e s ,  u n i f i e d  m u n i c i p a l i t i e :  

a n d  o r g a n i z e d  b o r o u g h s  t h a t  a r e  w h o l l y  o r  p a r t l y  i n c l u d e d  w i t h i n  t l  

r a d i u s ;

( 2 )  i n s i d e  an  e s t a b l i s h e d  v i l l a g e ,  [AN] i n c o r p o r a t e d  c i t )  

o r  [A ]  u n i f i e d  m u n i c i p a l i t y  i f  a f t e r  t h e  i s s u a n c e  o r  r e l o c a t i c  

[TRANSFER] t h e r e  w o u l d  b e  i n s i d e  t h e  e s t a b l i s h e d  v i l l a g e ,  i n c o r p o r a t e  

c i t y ,  o r  u n i f i e d  m u n i c i p a l i t y  m o re  t h a n  o n e  l i c e n s e  o f  e a c h  t y p e  [FC

EACH 1 , 5 0 0  POPULATION OR FRACTION OF 1 , 5 0 0  POPULATION],  i n c l u d i n

l i c e n s e s  w h i c h  h a v e  b e e n  i s s u e d  u n d e r  ( g )  o r  ( h )  o f  t h i s  s e c t i o n ,  f o  

e a c h  3 , 0 0 0  p o p u l a t i o n  o r  f r a c t i o n  o f  3 , 0 0 0  p o p u l a t i o n  i n s i d e  t h

e s t a b l i s h e d  [BOUNDARIES OF THE] v i l l a g e ,  i n c o r p o r a t e d  c i t y ^ r - o r  u n i f i e

m u n i c i p a l i t y ^

( 3 )  i n s i d e  an  o r g a n i z e d  b o r o u g h  b u t  o u t s i d e  an  e s t a b l i s h e  

v i l l a g e  o r  i n c o r p o r a t e d  c i t v  l o c a t e d  w i t h i n  t h e  b o r o u g h ,  i f  a f t e r  t h  

i s s u a n c e  o r  r e l o c a t i o n  t h e r e  w o u l d  b e  i n s i d e  t h e  b o r o u g h ,  b u t  o u t s i d  

t h e  e s t a b l i s h e d  v i l l a g e s  a n d  i n c o r p o r a t e d  c i t i e s  l o c a t e d  w i t h i n  t h  

b o r o u g h ,  m o r e  t h a n  o n e  l i c e n s e  o f  e a c h  t y p e ,  i n c l u d i n g  l i c e n s e s  t h a  

h a v e  b e e n  i s s u e d  u n d e r  ( g )  o r  ( h )  o f  t h i s  s e c t i o n ,  f o r  e a c h  3 , 00» 

p o p u l a t i o n  o r  f r a c t i o n  o f  3 , 0 0 0  p o p u l a t i o n  i n s i d e  t h e  b o r o u g h ,  e x c l u d  

i n g  t h e  p o p u l a t i o n  o f  t h o s e  e s t a b l i s h e d  v i l l a g e s  t h a t  h a v e  c o n d u c t e c

- 3 -  CSHB 34 ( SA )



an e l e c t i o n  on a  q u e s t i o n  s e t  o u t  i n  AS 0 4 . 1 1 . 4 9 0 ,  0 4 . 1 1 . 4 9 6 ,  d

0 4 . 1 1 . 5 0 0 ,  a n d  e x c l u d i n g  t h e  p o p u l a t i o n  o f  i n c o r p o r a t e d  c i t i e s  l o c a t (  

w i t h i n  t h e  o r g a n i z e d  b o r o u g h .

* S e c .  4 .  AS 0 4 . 1 1 . 4 0 0 ( b )  i s  a m e n d e d  t o  r e a d :

( b )  I f  [THE APPLICATION I S  FOR A LICENSE OUTSIDE OF AN ESTAI 

L ISK E D  V IL L A G E ,  INCORPORATED C I T Y ,  OR UNIFIED MUNICIPALITY AND] th  

r a d i u s  d e s c r i b e d  i n  ( a ) ( 1 )  o f  t h i s  s e c t i o n  e n c o m p a s s e s  a l l  o f  a n  [THE 

e s t a b l i s h e d  v i l l a g e ,  i n c o r p o r a t e d  c i t y ,  o r  u n i f i e d  m u n i c i p a l i t y  an 

t h e  p o p u l a t i o n  r e s i d e n t  i n s i d e  a n d  o u t s i d e  t h e  e s t a b l i s h e d  v i l l a g e  

i n c o r p o r a t e d  c i t y ,  o r  u n i f i e d  m u n i c i p a l i t y  b u t  i n s i d e  t h e  r a d i u

d e s c r i b e d  i n  ( a ) ( 1 )  o f  t h e  s e c t i o n  i s  l e s s  t h a n  3 , 0 0 0  [ 1 , 5 0 0 ] ,  t h

b o a r d  may d e n y  t h e  i s s u a n c e  o r  r e l o c a t i o n  [TRANSFER] o f  t h e  l i c e n s e .

*  S e c .  5 .  AS 0 4 . 1 1 . 4 0 0 ( e )  i s  am e n d e d  t o  r e a d :

( e )  I n  ( a ) ( 1 )  o f  t h i s  s e c t i o n ,  " p o p u l a t i o n "  i n c l u d e s  o n l y  t h o s

p e r s o n s  r e s i d i n g  i n s i d e  t h e  r a d i u s  n o t  l a t e r  t h a n  t h e  d a t e  t h e  a p p l i

c a t i o n  i s  r e c e i v e d  b y  t h e  b o a r d  a n d  n o t  e a r l i e r  t h a n  60 d a v s  b e f o r  

t h e  a p p l i c a t i o n  i s  r e c e i v e d  b v  t h e  b o a r d  [BUT OUTSIDE OF AN ESTAB 

LISHED V ILLA G E ,  AN INCORPORATED C I T Y ,  OR A UNIFIED MUNICIPALITY AS 0! 

DECEMBER 31 OF THE YEAR PRECEDING THE DATE OF A P P L I C A T I O N ] .

-f S e c .  6 .  AS 04 . 1 1 . 4 0 0 ( f )  i s  am e n d e d  t o  r e a d :  i

( f )  I n  ( a ) ( 2 )  a n d  ( 3 )  o f  t h i s  s e c t i o n ,  " p o p u l a t i o n "  i n c l u d e :

o n l y  t h o s e  p e r s o n s  r e s i d i n g  i n s i d e  t h e  [AN] e s t a b l i s h e d  v i l l a g e ,  [AN! 

i n c o r p o r a t e d  c i t y ,  [OR A]  u n i f i e d  m u n i c i p a l i t y , o r  o r g a n i z e d  b o r o u g t  

a s  o f  D e c e m b e r  31 o f  t h e  y e a r  p r e c e d i n g  t h e  d a t e  o f  a p p l i c a t i o n .

*  S e c .  7 .  AS 0 4 . 1 1 . 4 0 0 ( g )  i s  r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

( g )  The b o a r d  may a p p r o v e  t h e  i s s u a n c e  o r  t r a n s f e r  o f  o w n e r s h i p

o f  a b e v e r a g e  d i s p e n s a r y  o r  r e s t a u r a n t  o r  e a t i n g  p l a c e  l i c e n s e  w i t h o u t

r e g a r d  t o  ( a )  o f  t h i s  s e c t i o n  i f  i t  a p p e a r s  t h a t  t h e  i s s u a n c e  o r  

t r a n s f e r  w i l l  e n c o u r a g e  t h e  t o u r i s t  t r a d e  b y  e n c o u r a g i n g  t h e
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c o n s t r u c t i o n  o r  i m p r o v e m e n t  o f

( 1 )  a h o t e l ,  m o t e l ,  r e s o r t ,  o r  s i m i l a r  b u s i n e s s  r e l a t i n g  

t h e  t o u r i s t  t r a d e  w i t h  a d i n i n g  f a c i l i t y  o r  h a v i n g  k i t c h e n  f a c i l i t i  

i n  a  m a j o r i t y  o f  i t s  r e n t a l  r o o m s  a n d  a t  l e a s t  a  minimum n u m ber  

r e n t a l  r o o m s  r e q u i r e d  a c c o r d i n g  t o  t h e  p o p u l a t i o n  o f  t h e  e s t a b l i s h '  

v i l l a g e ,  i n c o r p o r a t e d  c i t y ,  u n i f i e d  m u n i c i p a l i t y  o r  p o p u l a t i o n  a n  

e s t a b l i s h e d  u n d e r  AS 0 4 . 1 1 . 4 0 0 ( a )  i n  w h i c h  t h e  f a c i l i t y  w i l l  1 

l o c a t e d ,  a s  f o l l o w s :

(A)  15 r e n t a l  r o o m s  i f  t h e  p o p u l a t i o n  i s  l e s s  th e

1 , 5 0 1 ;

( B)  20 r e n t a l  r o o m s  i f  t h e  p o p u l a t i o n  i s  b e t w e e n  1 , 5 0

a n d  2 , 5 0 0 ;

( C)  25 r e n t a l  r o o m s  i f  t h e  p o p u l a t i o n  i s  b e t w e e n  2 , 5 0

a n d  5 , 0 0 0 ;

(D) 30  r e n t a l  r o o m s  i f  t h e  p o p u l a t i o n  i s  b e t w e e n  5 , 0 0

a n d  1 5 , 0 0 0 ;

( E)  35 r e n t a l  r o o m s  i f  t h e  p o p u l a t i o n  i s  b e t w e e

1 5 . 0 0 1  a n d  2 5 , 0 0 0 ;

( F )  40  r e n t a l  r o o m s  i f  t h e  p o p u l a t i o n  i s  b e t w e e

2 5 . 0 0 1  a n d  5 0 , 0 0 0 ;  a n d

(G)  50  r e n t a l  r o o m s  i f  t h e  p o p u l a t i o n  i s  g r e a t e r  t h a :

5 0 , 0 0 0 ;  o r

( 2 )  a n  a i r p o r t  t e r m i n a l .

*  S e c .  8 .  AS 0 4 . 1 1 . 4 0 0 ( h )  i s  a m e n d e d  t o  r e a d :

( h )  The b o a r d  n a v  a p p r o v e  t h e  i s s u a n c e o r  t r a n s f e r  o f  o w n e r s h i p

o f  a [ A ]  r e s t a u r a n t  o r  e a t i n g  p l a c e  l i c e n s e  w i t h o u t  r e g a r d  t o  [MAY B1

ISSUED OR TRANSFERRED NOTWITHSTANDING] ( a )  o f  t h i s  s e c t i o n  i f

( 1 )  t h e  p r e m i s e s  o f  t h e  r e s t a u r a n t  o r  e a t i n g  p l a c e  a r e  more 

t h a n  18 m i l e s  f r o m  t h e  c o r p o r a t e  l i m i t s  o f  a c i t y  o r  u n i f i e c
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I

m u n i c i p a l i t y ;

( 2 )  t h e  p r e m i s e s  w i l l  s e r v e  f o o d  t o  t h e  t r a v e l i n g  p u b l i c

an d

( 3 )  t h e  b o a r d  f i n d s  t h a t  t h e  p u b l i c  c o n v e n i e n c e  w i l l  b

s e r v e d  b y  t h e  i s s u a n c e  o r  t r a n s f e r .

*  S e c .  9 AS 0 4 . 1 1 . 4 0 0 ( i )  i s  am en ded  t o  r e a d :

( i )  An a p p l i c a t i o n  r e q u e s t i n g  a t r a n s f e r  o f  l o c a t i o n  o f  l i c e n s e

p r e m i s e s  l i m i t e d  u n d e r  ( a )  o r  ( b )  o f  t h i s  s e c t i o n  s h a l l  b e  g r a n t e <

w i t h o u t  r e g a r d  t o  [NOTWITHSTANDING] ( a )  o f  t h i s  s e c t i o n  i f  t h e  n e ’ 

l o c a t i o n  i s  l e s s  t h a n  o n e  m i l e  f r o m  t h e  o r i g i n a l  l o c a t i o n  a n d

( 1 )  n o  g r o u n d  f o r  d e n i a l  e x i s t s  u n d e r  AS 0 4 . 1 1 . 3 4 0 ( 1 )  O'

( 3 ) ;  a n d

( 2 )  r e l o c a t i o n  o f  t h e  l i c e n s e d  p r e m i s e s  i s  n e c e s s a r y  d ue  t*

(A) t e r m i n a t i o n  o f  a  l e a s e  o r  r e n t a l  a g r e e m e n t ;

( B )  c o n d e m n a t i o n  o f  t h e  p r e m i s e s ;

(C )  t h e  s u b s t a n t i a l  d e s t r u c t i o n  o f  t h e  p r e m i s e s  b y  an;

c a u s e .

*  S e c .  1 0 .  AS 0 4 . 1 1 . 4 0 0 ( j ) i s  a m en d ed  t o  r e a d :

( j )  Th e  b o a r d  may a p p r o v e  t h e  i s s u a n c e  o r  t r a n s f e r  o f  o w n e r s h i -  

o f  [ I S S U E ]  a  r e s t a u r a n t  o r  e a t i n g  p l a c e  [NEW] l i c e n s e  i n  a _ m u n i c i p a l  

i t y  w i t h o u t  r e g a r d  t o  [NOTWITHSTANDING THE PROVISIONS OF] ( a )  o f  t h i ;  

s e c t i o n  i f  t h e  b o a r d  f i n d s  t h a t  i s s u a n c e  o r  t r a n s f e r  o f  t h e  l i c e n s e  i .  

n e c e s s a r y  f o r  t h e  p u b l i c  c o n v e n i e n c e .

*  S e c .  1 1 .  AS 0 4 . 1 1 . 5 0 4 ( a )  i s  am e n d e d  t o  r e a d :

( a )  I f  a p r o h i b i t i o n  i m p o s e d  on  t h e  i s s u a n c e ,  r e n e w a l ,  [OR 

t r a n s f e r , o r  r e l o c a t i o n  o f  l i c e n s e s  b e t w e e n  h o l d e r s  a n d  l o c a t i o n ,  

u n d e r  AS 0 4 . 1  1 . 4 9 0  -  0 4 . 1  1 . 5 0 0  i s  r e m o v e d  b y  a v o t e  o f  " n o "  o n  . 

q u e s t i o n  f o r  w h i c h  t h e  m a j o r i t y  o f  t h e  p e o p l e  v o t e d  " y e s "  i n  a: 

e a r l i e r  e l e c t i o n ,  t h e  b o a r d  s h a l l ,  u p o n  a p p l i c a t i o n ,  i s s u e  t h e  samt 
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n u n b e r  a n d  t y p e  o f  l i c e n s e s  w h i c h  w e r e  i n  e f f e c t  i n  t h e  m u n i c i p a l i t  

o r  e s t a b l i s h e d  v i l l a g e  on t h e  d a t e  o f  c e r t i f i c a t i o n  o f  t h e  e a r l i e  

e l e c t i o n .  I f  t h e  p r o h i b i t i o n  i m p o s e d  on  i s s u a n c e ,  r e n e w a l ,  [OR 

t r a n s f e r , o r  r e l o c a t i o n  o f  l i c e n s e s  b e t w e e n  h o l d e r s  an d  l o c a t i o n s  i  

r e m o v e d  b y  a " y e s "  v o t e  on a q u e s t i o n  s e t  o u t  i n  AS 0 4 .  1 1 . 4 9 2  am

0 4 . 1 1 . 5 0 0 ,  t h e  b o a r d  may i s s u e  t h e  t y p e s  o f  l i c e n s e s  s p e c i f i e d  i n  th(  

q u e s t i o n  p r e s e n t e d  t o  t h e  v o t e r s  i n  t h e  s u b s e q u e n t  e l e c t i o n . '  L i c e n s e :  

may  b e  i s s u e d  f o r  t h e  same o r  o t h e r  p r e m i s e s  w i t h i n  t h e  m u n i c i p a l i t y  

o r  e s t a b l i s h e d  v i l l a g e  w h i c h  w e r e  l i c e n s e d  on  t h e  d a t e  o f  c e r t i f i c a - j  

t i o n  o f  t h e  e a r l i e r  e l e c t i o n .  H o w e v e r ,  i f  t h e  l o c a l  g o v e r n i n g  b o d y |  

r e q u e s t s  t h a t  f e w e r  l i c e n s e s  o f  a  p a r t i c u l a r  t y p e  b e  i s s u e d  t h a n  w o u l c j  

o t h e r w i s e  b e  i s s u e d  i f  t h e  p r o v i s i o n s  p r e s c r i b i n g  t h e  r a t i o  o f  p o p u ­

l a t i o n  t o  l i c e n s e d  p r e m i s e s  i n  AS 0 4 . 1 1 . 4 0 0 ( a )  a r e  a p p l i e d ,  o n l y  the 

n u m b e r  o f  l i c e n s e s  o f  t h a t  p a r t i c u l a r  t y p e  r e q u e s t e d  b y  t h e  l o c a l  

g o v e r n i n g  b o d y  may b e  i s s u e d  b y  t h e  b o a r d .  P r i o r i t y  s h a l l  b e  g i v e r  

a p p l i c a n t s  who w e r e  f o r m e r l y  l i c e n s e e s  a n d  w h o s e  l i c e n s e s  w e r e  n o t  

r e n e w e d  b e c a u s e  o f  t h e  r e s u l t s  o f  t h e  p r e v i o u s  e l e c t i o n .  H o w e v e r ,  

t h e s e  a p p l i c a n t s  h a v e  n o  l e g a l  r i g h t  t o  a l i c e n s e  a n d  t h e  b o a r d  i s  n o t  

r e q u i r e d  t o  a p p r o v e  t h e  a p p l i c a t i o n .

*  S e c .  1 2 .  T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  AS 0 1 . -  

1 0 . 0 7 0 ( c ) .

- 7 - CSHB 34 ( SA. )
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^laska Jiiate ^legislature
House of Representatives

Committee on State Affairs

Official Buaineu

R e p r e s e n t a t i v e  M i k e  M. M i l l e r  
C h a i r  J u d i c i a r y  C o m m i t t e e  

H o u s e  of  R e p r e s e n t a t i v e s  

R o o m  124 C a p i t o l  

J u n e a u ,  A l a s k a

Pouch V 
State Capitol 

Juneau, Alaska 99811

(0071 403*4003

F e b r u a r y  25, 1 9 8 5

D e a r  R e p r e s e n t a t i v e  M i l l e r :

T h e  H o u s e  S t a t e  A f f a i r s  C o m m i t t e e  h a d  f o r  c o n s i d e r a t i o n  H B  34 

" A n  A c t  r e l a t i n g  to t h e  l i m i t a t i o n  of  c e r t a i n  t y p e s  o f  l i q u o r  

l i c e n s e s . "  T h e  C o m m i t t e e  p a s s e d  o u t  a c o m m i t t e e  s u b s i t u t e  f o r  

H B  34 i n c o r p o r a t i n g  t h e  i n t e n t i o n  of  H B  150  " A n  A c t  r e l a t i n g  to 
a l c o h o l i c  b e v e r a g e  l i c e n s e s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  
dat e. "

C S H B  34 (sa) " A n  A c t  r e l a t i n g  to t h e  a d m i n i s t r a t i o n  of l i q u o r  

l i c e n s e s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e "  is l e g i s l a t i o n  

l i m i t i n g  l i q u o r  l i c e n s e s  in t h e  s t a t e  of A l a s k a .  H o w e v e r ,  t h e  

c o m m i t t e e  h a s  s o m e  c o n c e r n s  w i t h  C S H B  34 (sa) t h a t  it w o u l d  l i k e  
t h e  J u d i c i a r y  c o m m i t t e e  to l o o k  i n t o .

1) S h o u l d  t h e  p o p u l a t i o n  r a t i o  u s e d  to d e t e r m i n e  t h e  
a m o u n t  of b e e r  a n d  w i n e  l i c e n s e  in a n  a r e a  b e  t h e  s a m e  

p o p u l a t i o n  f i g u r e s  f o r  a l l  o t h e r  t y p e s  of l i q u o r  l i c e n s e s ?

2) S h o u l d  t h e r e  b e  l a n g u a g e  i n c l u d e d  to s e t  u p  a s y s t e m  tx> 
v e r i f y  t h a t  at l e a s t  5 0 %  o f  t h e  e a r n i n g s  f r o m  a r e s t a u r a n t  
w i t h  a b e e r  a n d  w i n e  l i c e n s e ,  a r e  f r o m  t h e  s a l e  of f o o d ?

T h e  H o u s e  S t a t e  A f f a i r s  C o m m i t t e e  a p p r e c i a t e s  t h e  H o u s e  J u d i c i a r y  
C o m m i t t e e  l o o k i n g  i n t o  t h e s e  c o n c e r n s .

S i n c e r e l y ,

K a t i e  H u r l e y ,  C h a i r

H o u s e  S t a t e  A f f a i r s  C o m m i t t e e
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M E M O R A N D U M  
February 14, 1985

TO: Rep. Mike Miller

FROM: denise zachary

RE: For Your Information: LIQUOR LICENSE FEES

BEVERAGE DISPENSARY: AS 04.11.090 $1,250.00 annual fee
. authorizes holder to serve or sell alcoholic beverages for consunption 

on licenses premises only
. applicant must file with application a cash bond or surety bond by a 

surety company approved by the Board, bond = $2,500.00
. upon revocation of license (under AS 04.11.370(4)) the bond is forfeited 

and deposited into state's G.F.

RESTAURANT/ EATING PLACE: AS 04.11.100 $300.00 annual fee
. license authorizes sale of wine or beer for consunption on premises

CLUB: AS 04.11.110 $600.00 annual fee
. authorizes club or organization to sell alcohol for consunption on 

premises

BOTTLING TORKS: AS 04.11.120 $250.00 annual fee
. authorizes holder to operate bottling works where beer and wine may be 

bottled and sold
. sales may be made only to a person licensed under this title and only in 

quantities of more than 5 wine gallons

BREWERY: AS 04.11.130 $500.00 annual fee
. authorizes holder to operate a brewery where beer is manufactured and

bottled or barrelled for sale
. holder nay sell beer in quantities of more than 5 wine gallons

WINERY: AS 04.11.140 $250.00 annual fee
. authorizes holder to operate a winery where wine is manufactured and

bottled or barrelled for sale
. holder may sell wine in quantities of more than 5 wine gallons

PACKAGE STORE: AS 04.11.150 $750.00 annual fee
. sale of alcohol beverages on premises, consunption on premises is 

prohibited
. package store license holder nay also be holder of beverage dispensary 

license



Staff Memorandum/ RE: Liquor License Fees page 2

WHOLESALE: AS 04.11.160 $1,000 for first $100,000 of business
. authorizes holder to sell alcoholic beverages in original package; wine 

in bulk, in quantities of not less than 5 gal.
. wholesaler must obtain general wholesale license for each distributing

point
. no later than Feb. 28 of each year following year license was issued, 

licensee shall file an affidavit showing total business transacted; at time of 
filing affidavit, licensee shall pay license fees

. additional fees are outlined in AS 04.11.160: see fee schedule

DISTILLERY: AS 04.11.170 $500.00 annual fee
. authorizes operation of a distillery where alcoholic beverages are 

distilled and bottled or barrelled for sale
. holder may sell in quantities of more than 5 gal.

COMMON CARRIER: AS 04.11.180 $350.00/ each carrier annual fee
. authorizes sale for consunption aboard vehicles, boats, aircraft, or

railroad licensed by state or federal agency'

RETAIL STOCK: AS 04.11.200 $400.00
. authorizes holder to sell remaining stock of package liquor store when

cwner terminates business
. license is issued for 90 days and is non-renewable

RECREATIONAL SITE: AS 04.11.210 $400.00
. holder may sell beer and wine at recreational site during and one hour

before and after event (not to include school event)

PUB: AS 04.11.220 $400.00 annual fee
. sale of beer and wine for consunption only at a designated premises on 

campus of accredited college or university
. only 1 pub license may be issued or renewed on campus 
. must have written approval from governing body of college

CATERER'S: AS 04.11.230 $50.00
. authorizes holder of beverage dispensary license to sell or dispense

alcoholic beverages at conventions, picnics, social gatherings, sporting events 
. permit is issued for designated premises for special occasions, and for 

limited periods of time

SPECIAL EVENTS: AS 04.11.240 $50.00/ day
. authorizes holder to sell or dispense beer or wine at designated 

premises for special occasions for limited periods of time
. only non-profit organizations are eligible for this permit; profits 

going to organization
. no more than 5 special event permits allowed in one calendar year
. no transfer or renewal

*********** * * * * * * * * * * * * * * * * * * * *
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Additionally, for your information:

LICENSE RENEWALS:
. on of before Nov. 1, director will mail renewal application to each 

licensee
. renewal may be filed on or before Dec. 31 and shall be accompanied by 

annual fee
. renewal filed after Dec. 31 and on or before Feb. 28 shall have annual 

fee plus penalty equal to annual fee or $100.00, whichever is less

Public Convenience licenses (AS 04.11.330 (9)) do not require renewal.
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M E M O R A N D U M  
February 14, 1985

TO: Rep. Mike Miller

FROM: Denise Zachary, A.A.

RE: staff analysis/ HB 34: Limitation Liquor Licenses

CS for HB 34 (State Affairs) W O R K  D R A F T

Section 1. AS 04.11.100: Adds new language to restaurant section;
"50% of gross receipts must be from sale of food"

(prior to 1981 statute changes, above language was included as well as 
"no alcohol consunption on premises unless served with sale of food")

Section 2. AS 04.11.340: Amended adding relocation [TRANSFER OF LOCATION]
to make language consistent throughout bill

Section 3 and 4. AS 04.11.400(a) and (b): Adds language from HB 150 (Gov's)
but ups population limits to 3000 [1500]. Adds areas outside of a city, 
municipality, or village, but inside an organized borough —  provides that such 
areas will be governed by same quota formula as inside established villages, 
incorporated cities, and unified municipalities.

** SHORT TERM EFFECT: no package store or beverage dispensary licenses will be
available in immediate future or until areas have sufficient population growth. 
The Board may, in their discretion, continue to issue special licenses for 
public convenience or to promote tourism.

Section 5. AS 04.11.400(e): Changes date for determining population where
"5 Mile Rule" is used. Current lav; = use population statistics from Dec. 31, 
preceding the year of date of application. CSHB 34 = population will be 
determined as of the date application is filed with A.B.C. Board, or another 
date not more than 60 days earlier.

Section 6. AS 04.11.400(1. : Technical changes adding HB 150 amendments.
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Section 7. AS 04.11.400(g): Issue or transfer of beverage dispensary or
restaurant license may be approved by Board if it appears to encourage tourist 
trade by construction or improvement of hotel, motel, or resort.

Sets up population standards for Board determination of hotel-motel 
licenses. (A.B.C. Board draft regulations increased by 5 roans each population 
unit.)

Section 8. AS 04.11.400(h): Technical changes.

Section 9. AS 04.11.400(i): Ups population limits to 3000 [1500].
Relocation allowed if less than one mile from original location.

No ground for Board denial if relocation necessary due to termination of lease 
agreement, condemnation, or destruction of premises by any cause.

Section 10. AS 04.11.400 (j): Pertains to issuance or transfer of restaurant
or eating place licenses. Board has public convenience discretion.

Seccion 11. Adds Immediate Effective Date.
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f o r  a n  e f f e c t i v e  d a t e . "

u n d e r  c o n s i d e r a t i o n  a n d  r e c o m m e n d s :

[ ] do p a s s  [ ] d o  n o t  p a s s

[ ] do p a s s  w i t h  a t t a c h e d  a m e n d m e n t s ( s )

] s a m e  t i t l e
[ ] r e p l a c e  w i t h  CS f o r  / . f ^ _____________________________ [ ] n e w  t i t l e

a n d  r e c o m m e n d s

[ ] A N D  a t t a c h e s  a " L e t t e r  o f  I n t e n t "  [ ] N e w  F i s c a l  N o t e

[ J Zero F i s c a l  Note At tached  
[ J r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n

[ ] r e f e r r e d  to t h e  ___________________________________________________ C o m m i t t e e

M E M B E R S  S I G N I N G  M E M B E R S  H A V I N G

DO  P A S S  /  . y - ' O T H E R  R E C O M M E N D A T I O N S :

/ j ) / S M  /  c i } ; ), \/p. /  C r-f I L  (I

1 7  7 T-'vr lr / , / ‘
. . <■ . y< !

 i----------- rl/l/i f/( ' Li I ■ ( ' I
w

/ /  .... v ' . r c ^ '
L <

7y
V"' ,vC

/ / j - . V ^

C H A I R M A N



J M a s k a  js & a ie  ^E e g ts la ttn re

House of Representatives
C o m m i t t e e  o n  State  A f f a i r s  Pouch v

State Capitol 
Juneau, Alaska 99811

To: Representative Katie Hurley

Chair, House State Affairs Committee

From: Nevette Bowen

Committee Aide

Date: 3/14/85

Re: Proposed Committee Substitute for House Bill 35

The proposed committee substitute for House Bill 35 "An Act relating to 

state regulation of fireworks" contains the following changes:

“The effective date has been changed to July 15, 1985 to enable

retailers to dispose of their inventories before any restriction on 

salable fireworks occurs.

“The definition of salable fireworks is expanded to include ground 

spinners and flitter sparklers. This was done at the suggestion of Mr. 

Jerry Farley, a fireworks wholesaler representative from Seattle, to 

bring the bill into conformity with laws in other states which allow 

the full range of "safe and sane fireworks."

“The other amendments were suggested by the Department of Law:

Section 1 (a) was modeled after language from other statutes which
restrict use of controlled substances.

Section 4 brings the bill into conformity with accepted drafting style 

for criminal statutes and specifically defines the class of penalties 
involved.

A class A misdemeanor will result in a $5000 fine or 1 year in jail, 

or both.

A  class B misdemeanor will result in a $1000 fine or 90 days in jail, 

or both.

The Department of Law has no position on the amount of penalty 
imposed. Their suggestion is that the legislation specifically define 

the class of penalties involved. Representative Pourchot's office has 

suggested that the penalty upon conviction be a class A  misdemeanor.

Official Boaineaa
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O r i g i n a l  s p o n s o r :  P o u r c h o t

IN THE HOUSE BY THE STATE AFFAIRS COMMITTEE

CS FOR HOUSE- BILL  NO. 35 ( S t a t e  A f f a i r s )

IN THE LEGISLATURE OF THE STATE OF ALASKA

FOURTEENTH LEGISLATURE -  F IR S T  SESSION

A B I L L

F o r  an A c t  e n t i t l e d :  "A n  A c t  r e l a t i n g  t o  s t a t e  r e g u l a t i o n  o f  f i r e w o r k s - ,

a n d  p r o v i d i n g  f o r  an e f f e c t i v e  d a t e . "

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*  S e c t i o n  1 .  AS 1 8 . 7 2 . 0 1 0 ( a )  i s  amended t o  r e a d :

s e l l ^ o r - m a n u f a c t u r e  ofj d a n g e r o u s  f i r e w o r k s  a t  w h o l e s a l e  o r  r e t a i l  f o r  

a [ANY] p u r p o s e  o t h e r  t h a n  i n d u s t r i a l ,  a g r i c u l t u r a l ,  w i l d l i f e  c o n t r o l  

o r  p u b l i c  d i s p l a y  p u r p o s e s  i s  p r o h i b i t e d .

*  S e c .  2 .  AS 1 8 . 7 2 . 0 1 0 ( c )  i s  am ended  t o  r e a d :

( c )  A l l  d a n g e r o u s  f i r e w o r k s  s h a l l  b e  p u r c h a s e d  f r o m  a f i r e w o r k s  

w h o l e s a l e r  l i c e n s e d  a s  s u c h  i n  t h i s  s t a t e .  A [NO] f i r e w o r k s  w h o l e ­

s a l e r  may n o t  s e l l  d a n g e r o u s  f i r e w o r k s  t o  a n y o n e ,  u n l e s s  t h e  w h o l e s a l ­

e r  [HE] h a s  a c u r r e n t l y  v a l i d  p e r m i t  r e q u i r e d  b y  t h e  f i r e  s a f e t y  c o d e ,  

t h e  number o f  w h i c h  s h a l l  b e  a f f i x e d  t o  e a c h  r e c o r d  o f  s a l e  b y  t h e  

[FIREWORKS] w h o l e s a l e r ,  a n d  m a i n t a i n e d  a s  a  p e r m a n e n t  r e c o r d  o f  t h e  

s a l e .

*  S e c .  3 .  AS 1 8 . 7 2 . 0 3 0 ( a )  i s  am ended  t o  r e a d :

( a )  A p e r s o n  who d e s i r e s  t o  s e l l  f i r e w o r k s  a t  w h o l e s a l e  in. t h e  

s t a t e  s h a l l  f i r s t  make v e r i f i e d  a p p l i c a t i o n  f o r  a l i c e n s e  t o  t h e  s t a t e  

f i r e  m a r s h a l  on  f o r m s  p r o v i d e d  b y  t h e  s t a t e  f i r e  m a r s h a l  [ H I M ] . The 

a p p l i c a t i o n  s h a l l  b e  a c c o m p a n i e d  b y  an  a n n u a l  l i c e n s e  f e e  o f  $ 5 0 .

* S e c .  4 .  AS 1 8 . 7 2 . 0 4 0  i s  am ended t o  r e a d :

[KNOWINGLY AND WILFULLY]/  f a i l s  t o  c o m p ly  w i t h  a p r o v i s i o n  o f  t h i s

( a )  The sa le_ j_  I 0?1 o f f e r  t o  s e l l , p o s s e s s i o n  w i t h  i n t e n t

S e c .  1 8 . 7 2 . 0 4 0 .  PENALTIES [VIO LA TIO N }?  A p e r s o n  who



c h a p t e r  or f i r e w o r k s  r e g u l a t i o n s  a d o p t e d  in the fire s a f e t y  c o d e  is 

g u i l t y  of a class / ^ m i s d e m e a n o r  [AND U P O N  C O N V I C T I O N  IS P U N I S H A B L E  

A  F I N E  OF N O T  M O R E  T H A N  $500, O R  BY I M P R I S O N M E N T  F O R  N O T  M O R E  T H A N  

M O N T H S ,  O R  B Y  BOTH]$f E a c h  day of n o n c o m p l i a n c e  c o n s t i t u t e s  a sep a r a t e  

o f f e n s e .

* Sec. 5. AS 18.72 . 0 5 0  is r e p e a l e d  and r e e n a c t e d  to read:

Sec. 18.72.050. D E F I N I T I O N S .  In this c h a p t e r  a n d  in f i r e works 

r e g u l a t i o n s  a d o p t e d  in the s tate fire sa f e t y  code

( 1) " c o n e  f o u n t a i n "  m e a n s  a c a r d b o a r d  or h e a v y  p a p e r  cone

c o n t a i n i n g  not m o r e  than 50 g r a m s  of p y r o t e c h n i c  c o m p o s i t i o n  a n d  that

has the same e f f e c t  as a c y l i n d r i c a l  fountain;

(2 ) " c y l i n d r i c a l  f o u n t a i n "  m e a n s  a c y l i n d r i c a l  tube not 

m o r e  than t h r e e - f o u r t h s  of an in c h  (19 mm) inside diameter, c o n t a i n i n g  

up to 75 grams of p y r o t e c h n i c  c o m p o s i t i o n ,  that m a y  be s u p p o r t e d  on a 

b a s e  or spike or m a y  be h a n d - h e l d  and that, u p o n  ignition, p r o d u c e s  a 

s h o w e r  of c o l o r e d  sparks and, som e t i m e s ,  a w h i s t l i n g  effect;

(3 ) " d a n g e r o u s  f i r e w o r k s "  inc l u d e s  all f i r e w o r k s  that are 

not d e f i n e d  as s a l a b l e  fireworks;

(4) " d i p p e d  stick" m e a n s  a s t i c k  or w i r e  c o a t e d  w i t h  not

m o r e  than 100 grams of p y r o t e c h n i c  c o m p o s i t i o n ,  or if c o n t a i n i n g  

p e r c h l o r a t e  or c h l o r a t e  salts, n o t  m o r e  th a n  five grams of p y r o t e c h n i c

c o m p o s i t i o n ,  a n d  that p r o d u c e s  a sh o w e r  of sparks u p o n  ignition;

(5 ) " f i r e  s a f e t y  code" m e a n s  the fire s a f e t y  code of the 

s t a t e  a d o p t e d  and a d m i n i s t e r e d  b y  the d i v i s i o n  of fire p r e v e n t i o n  of 

the D e p a r t m e n t  of P u b l i c  Safety;

(6 ) " f i r e w o r k s "  m e a n s  a c o m p o s i t i o n  or de v i c e  d e s i g n e d  to 

p r o d u c e  a v i s i b l e  or an audible e f f e c t  b y  combus t i o n ,  d e f l a g r a t i o n  or 

d e t o n a t i o n ,  and that m e e t s  the d e f i n i t i o n  of " c o m m o n "  or " s p e c i a l "  

f i r e w o r k s  as set out in the h a z a r d o u s  m a t e r i a l s  r e g u l a t i o n s  of the
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U n i t e d  States D e p a r t m e n t  of T r a n s p o r t a t i o n ,  but does not i n c l u d e

(A) toy pistols, toy canes, toy guns, or o t h e r  d e v ices 

in w h i c h  p a p e r  or p l a s t i c  caps m a n u f a c t u r e ,  p a c ked, and s h i p p e d  

in a c c o r d a n c e  w i t h  U n i t e d  St a t e s  D e p a r t m e n t  of T r a n s p o r t a t i o n  

r e g u l a t i o n s ; and

(B) m o d e l  r o c k e t s  a n d  m o d e l  r o c k e t  m o t o r s  designed, 

sold, a n d  u s e d  for the p u r p o s e  of p r o p e l l i n g  r e c o v e r a b l e  aero 

m o d e l s ;

( 7 )  " ‘f l i t t e r  s p a r k l e r "  m ean s  a  n a r r o w  p a p e r  t u b e  f i l l e d  

w i t h  p y r o t e c h n i c  c o m p o s i t i o n  t h a t  p r o d u c e s  c o l o r  a n d  s p a r k s  upoh
— • v,-* - ,

i g n i t i o n ; '  t h i s '  d e v i c e  d o e s  n o t  h a v e  a  f u s e  . f o r  i g n i t i o n ;  t h e  p a p e r  ag? 
o ne  e n d  o f ‘ t h e  t u b e  i s  i g n i t e d  t o  make t h e  d e v i c e  f u n c t i o n ^

(8") ' " " g r o u n d ' " * s p i n n e r "  m ean s  a  s m a l l  d e v i c e  s i m i l a r  t o  w h e £ l  

i n  d e s i g i ^ ' a n d  e f f e c t '  a n d ’ p l a c e d -  o n  t h e  g r o u n d  a n d  i g n i t e d ;  a  s h o w e r  Qgr 
s p a r k s  " ' a n d "  c o l o r  i s  p r o d u c e d  b y  t h e  r a p i d l y  s p i n n i n g  d e v i c ^ ;

(9) " i l l u m i n a t i n g  torch" m e a n s  a c y l i n d r i c a l  tube c o n t a i n­

ing not m o r e  th a n  TOO g r ams of p y r o t e c h n i c  c o m p o s i t i o n ,  that m a y  be 

s u p p o r t e d  on a ba s e  or s pike or m a y  be h a n d - h e l d  a n d  that, u p o n  i g n i­

tion, p r o d u c e s  a c o l o r e d  fire;

(10) " r e c k l e s s l y "  has the m e a n i n g  g i v e n  in AS 1 1 . 8 1 . 9 0 0 ( a ) -

(3);

(11) " s a l a b l e  f i r e w o r k s "  i n c l u d e s  on l y  the f o l l o w i n g  U n i t e d  

S t a t e s  D e p a r t m e n t  of T r a n s p o r t a t i o n  c o m m o n  fireworks:

(A) cone f o u ntains;

(B) c y l i n d r i c a l  founta* '

(C) d i p p e d  sticks;

T d j f i x t t e r  s p a r k l e r s ;  *
-.I.'. _ ...

( E ) ~ ’ g r o u n d ' ”S p i n n e r  s  ; /

(F) i l l u m i n a t i n g  torches;

/% r* < m



(G) wheels;

( 12) " w h e e l "  m e a n s  a p y r o t e c h n i c  d e v i c e  a t t a c h e d  to a post 

or tree b y  m e a n s  of a n a i l  or string, c o n t a i n i n g  a total p y r o t e c h n i c  

c o m p o s i t i o n  of not m o r e  than 60 g r ams in e a c h  d r i v e r  u n i t  or 240 grams 

in e a c h  c o m p l e t e  wheel, and that, u p o n  i g n i t i o n ,  r e v o l v e s  and pro d u c e s  

a s h o w e r  of c o l o r  and sparks and, s o m e t i m e s ,  a w h i s t l i n g  effect.

* Sec. 6 . AS 1 8 . 7 2 . 0 6 0  is a m e n d e d  to read:

Sec. 18.72.060. A P P L I C A T I O N  OF C H A P T E R .  This c h a p t e r  a n d  f i r e­

wor k s  r e g u l a t i o n s  a d o p t e d  u n d e r  the f i r e  s a f e t y  code s u p e r s e d e  the 

p r o v i s i o n s  of an o r d i n a n c e  a d o p t e d  b y  a ci t y  or b o r o u g h ,  w h e t h e r  

b e f o r e  or a f t e r  M a y  23, 1969, that [WHICH] are less r e s t r i c t i v e  than 

this c h a p t e r  or the code. H o wever, n o t h i n g  in this s e c t i o n  affects 

the a u t h o r i t y  of a city or o r g a n i z e d  b o r o u g h  u n d e r  o t h e r  law to p r o­

hib i t  or r e g u l a t e  m o r e  r e s t r i c t i v e l y  th a n  this c h a p t e r  the o f f e r i n g  

for sale, e x p o s u r e  for sale, sale, use, or e x p l o s i o n  of f i r eworks.

* Sec. 7. AS 1 8 . 7 2 . 0 6 0  is a m e n d e d  by  a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) T h i s  c h a p t e r  does not a p p l y  to

( 1) the sale, and use in e m e r g e n c y  s i t u a t i o n s ,  of p y r o­

technic s i g n a l i n g  d e v i c e s  and d i s t r e s s  s i g n a l s  for m a r i n e ,  aviat i o n ,  

and h i g h w a y  use;

(2 ) the r e t a i l  sale and u s e  of e x p l o s i v e s  or s i g n a l i n g

flares u s e d  in the c o u r s e  of o r d i n a r y  b u s i n e s s  or industry;

(3) g o l d  star p r o d u c i n g  s p a r k l e r s  that c o n t a i n  no m a g n e s i u m

or chlorate;

(4) toy snakes that c o n t a i n  no mer c u r y ;

(5) smoke n o v e l t i e s  and p a r t y  n o v e l t i e s  that c o n t a i n  less

than 0.25 g r a i n  of e x p l o s i v e  m ixture;

(6 ) shells or c a r t r i d g e s  u s e d  as a m m u n i t i o n  in firearms;

(7) b l a n k  c a r t r i d g e s  u s e d  for a t h e a t r i c a l  or o c h e r
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e n t e r t a i n m e n t  p r o d u c t i o n ,  o r  f o r  s i g n a l  o r  _ a r e m o n i a l  p u r p o s e s  i n  

s p o r t i n g  e v e n t s  o r  b y  m i l i t a r y  o r g a n i z a t i o n s .

*  S e c .  8 .  T h i s  A c t  t a k e s  e f f e c t  J u l y  1 5 ,



INTRODUCTION OF BILLS, (cont'd)

Fireworks 

(rewriting 
state law)

Appropriation 

(special) 
(Willow Creek 
road access)

The bill also changes population requirements for issuance of a new 

beverage dispensary or package store license or for relocation of 

that license. Currently a license may not be issued or transferred 
to a new location outside an incorporated city, a unified 

municipality, or an established village in a radius of five miles 
of the licensed premises or location of premises sought to be 

licensed if after issuance or transfer there would be more than one 
license for each 1,500 population. Rep. Miller's bill would 
prohibit issuance or relocation of the license outside those 
boundaries if there woul'1 lore than one license for each 3,000 
population. The same inci^ase in population limits would apply to 
licenses inside an established village, incorporated cities or 

unified municipalities if after the issuance or relocation, there 
would be more than one license for each 3,000 population inside the 
boundaries of the village, city or municipality (currently 1,500).

Introduced January 14 and referred to State Affairs, Judiciary, 

then Finance.

HOUSE BILL NO. 35. by Rep. Pourchot. Rewrites state law 

regulating the sale of fireworks. Would no longer allow sale 
of roman candles, skyrockets, helicopter type rockets, mines 
and shells, firecrackers with soft casings, and novelties 
consisting of two or more of the listed devices. The section of 
law defining the various types of fireworks is rewritten to more 
specifically describe those devices, and a new section is added to 
the law stating that the law does not apply to the sale and use in 
emergency situations of pyrotechnic devices and distress signals, 
the retail use of explosives, and certain types of novelty items 
that do not contain chemicals used in making fireworks. The law 

also does not apply to ammunition and blank cartridges.

Violation section is changed stating that a person who knowingly 

fails to comply with the law or fireworks regulations is guilty of 
a misdemeanor (currently a person who knowingly or wilfully fails 
to comply is guilty of a misdemeanor). Takes effect immediately.

Introduced January 14 and referred to State Affairs, then to 

Judiciary.

HOUSE BILL NO. 36. by Reps. Larson and Hurley. Makes a 

special appropriation in the amount of $2,600,000 for payment 
as a grant to the Matanuska-Susitna Borough to provide road 

access to Willow Creek, and to provide parking, camping, and 
boat launch facilities. Requires appropriation to be disbursed in 
accordance with law governing grants to municipalities. Takes 
effect immediately.

Introduced January 14 and referred to Community & Regional Affairs, 

then Finance.

HB 34. (cont'd)

page 48



P o s i t i o n  P a p e r

H o u s e  Bill 35 - A n  a c t  r e l a t i n g  to s t a t e  r e g u l a t i o n  of f i r e w o r k s  and 

p r o v i d i n g  f o r  an e f f e c t i v e  date.

The A l a s k a  F i r e  C h i e f s  A s s o c i a t i o n  s u p p o r t s  the c o n c e p t  of t h i s  

Bi l l  in its e f f o r t  to r e d u c e  t h e  A l a s k a  fire loss and i n j u r y  rate.

It is w i t h o u t  q u e s t i o n  t h a t  f i r e w o r k s  w h e n  m i s h a n d l e d  d o  c a u s e  

f i res and i n j u r i e s .  But t h e r e  is c o n c e r n  a m o n g  t h e  S t a t e  F i r e  C h i e f s  as 

to w h e t h e r  t h i s  Bi l l  w i l l  r e s o l v e  t h e  p r o b l e m  or b e c o m e  a n o t h e r  

u n e n f o r c i b l e  s t a t u t e  on the books. Of m a j o r  c o n c e r n  a l s o  "is d e n i a l  of 

u n s a f e  t h i n g s  b e t t e r  t h e n  e d u c a t i o n  of t h e  u s e r ? "  O u r  c o n c e r n  is not 

w i t h  the r e s p o n s i b l e  u s e r  but w i t h  t h e  u n e d u c a t e d  and the u n r e s p o n s i b l e .

W h e n  w e  look in d e p t h  at a v a i l a b l e  s t a t i s t i c s ,  w e  fi n d  the p r o b l e m  

is w i t h  n o i s e  late at n i g h t  and e a r l y  in the m o r n i n g .  S h o u l d  t h e r e  be a 

c u r f e w ?

The i n j u r y  t o  t h e  y o u n g  (under age 16) is d u e  to la c k  of 

su p e r v i s i o n .  G e n e r a l l y  p o s s e s s i o n  of f i r e w o r k s  b y  the y o u n g  is u n k n o w n  

by r e s p o n s i b l e  a d u l t s .  S h o u l d  we  p r o h i b i t  s a l e s  t o  a g e s  u n d e r  16? 

I n j u r i e s  to ag e s  16 a n d  o l d e r  a r e  d u e  t o  l a c k  of e d u c a t i o n .

F i r e s  a r e  c a u s e d  m o s t l y  b y  the u n e d u c a t e d  a n d  t h e  young. W h y ?  The 

t h o u g h t s  of t h e  F i r e  S e r v i c e  a r e  t h a t  a n y b o d y  can buy, l o c a l l y  or  w i t h  

li t t l e  e f f ort, a n y t h i n g  t h e y  want. If w h a t  t h e y  g o t  w a s  i l l e g a l ,  it 

w i l l  be u s e d  i l l e g a l l y  b y  y o u n g  p e o ple, w i t h o u t  p a r e n t ' s  k n o w l e d g e  and

by  o l d e r  p e r s o n s  in d e f i a n c e  of the law.

It is w e l l  r e c o g n i z e d  t h a t  t h e r e  is p o i n t  a n d  c o u n t e r p o i n t  to  e v e r y

issue. The s t r u c t u r e  of th i s  B i l l  is of v i t a l  c o n c e r n  to t h e  F i r e

Service. T h i s  B i l l  h a s  g r e a t  m e r i t  in its c o n c e p t  to p r o t e c t  p e o p l e  and 

p r o p e r t y  b u t  it c h a l l e n g e s  the p e o p l e ' s  r i g h t  t h e y  h a v e  h a d  for 

c e n t u r i e s ,  t o  c e l e b r a t e  w i t h  "gusto".



T h e r e  is no q u e s t i o n  t h a t  b o t t l e  r o c k e t s ,  sky r o c k e t s ,  and 

f i r e c r a c k e r s  s h o u l d  not be a l l o w e d  in the State. W e  a l s o  b e l i e v e - t h e  

Bill should--be c a r e f u l l y  w o r d e d  to s t a t e  w h a t  c a n n o t  be sold., w i t h  less 

-concentration., on w h a t ' c a n  be  sold"."



V A L D E Z  F I R E  D E P A R T M E N T  
O F F I C E  O F  THE C H I E F  
J a n u a r y  29, 1985

T h e  H o n o r a b l e  P a t  P o u r c h o t  
H o u s e  of  R e p r e s e n t a t i v e s  
P o u c h  V  (Mail S t o p  3100)
J u n e a u ,  A l a s k a  9 9811

D e a r  R e p r e s e n t a t i v e  P o u r c h o t :

I a m  w r i t i n g  in s u p p o r t  of HB 35. T h e  C i t y  of V a l d e z  has 
b a n n e d  the u s e  a n d  p o s s e s s i o n  o f  f i r e w o r k s  w i t h i n  its c o r­
po r a t e  b o u n d a r i e s  for m a n y  y e a r s  b y  a d o p t i n g  and e n f o r c i n g  
the U n i f o r m  F i r e  Code.

E n f o r c e m e n t  in t h e  p a s t  t h r e e  y e a r s  has b e c o m e  v e r y  d i f f i c u l t  
as s e v e r a l  f i r e w o r k s  s t a n d s  s e t  u p  j u s t  o u t s i d e  the c i t y  
l i m i t s  a n d  sell to w h o m e v e r  p a s s e s  by.

In A u g u s t  of 1983 the V a l d e z  c i t y  c o u n c i l  c o n s i d e r e d  the 
r e p e a l  o f  the s e c t i o n  p e r t a i n i n g  to f i r e w o r k s  at the r e q u e s t  
o f  c i t i z e n s  w i s h i n g  to use them. T h e  c o u n c i l  d e t e r m i n e d  a t  
t h a t  ti m e  t h a t  m a n y  m o r e  p e o p l e  w e r e  a g a i n s t  f i r eworks, and, 
due to the s e r i o u s  i n j u r i e s  c a u s e d  b y  t h e m  let the o r d i n a n c e  
stand.

I h i g h l y  s u p p o r t  a n y  l e g i s l a t i o n  t h a t  w i l l  b a n  o r  s e v e r e l y  
r e s t r i c t  the u s e  o f  f i r e w o r k s  in the S t a t e  o f  A l a s k a .  The 
d a m a g e  d o n e  to the p e a c e  of  m i n d  of o u r  c i t i z e n s ,  t h e i r  a n i m a l s ,  
i n j u r i e s  s u f f e r e d  and the f i res t h a t  are s t a r t e d  b y  f i r e w o r k s  
ar e  n o t  j u s t i f i e d  b y  the s o - c a l l e d  e n j o y m e n t  of a few.

T h o m a s  W. M c A l i s t e r  
F i r e  C h i e f

P.O. BOX 307 . . . VALDEZ, ALASKA99686 . . , TFI FPHONEf907) 839-4313



R e p .  P a t  P o u r c h o t

H o u s e  B i l l  35 

A n  A c t  R e l a t i n g  to S t a t e  R e g u l a t i o n  o f  F i r e w o r k s

H o u s e  B i l l  35 d o e s :

- P r o h i b i t  t he s a l e  o f  c e r t a i n  f i r e w o r k s ,  s u c h  as 

f i r e c r a c k e r s ,  s k y r o c k e t s ,  b o t t l e  r o c k e t s  a n d  

o t h e r  a e r i a l  e x p l o d i n g  d e v i c e s .

H o u s e  B i l l  35 d o e s n ot:

- R e s t r i c t  t he p e r m i t t e d  p u b l i c  d i s p l a y s  o f  f i r e w o r k s  

w h i c h  h a v e  b e e n  a p p r o v e d  b y  t h e  S t a t e  F i r e  M a r s h a l l ;

- P r o h i b i t  t h e  s a l e  o f  c o n e  a n d  c y l i n d r i c a l  f o u n t a i n s ,  

d i p p e d  s t i c k s ,  s p a r k l e r s ,  a n d  w h e e l s ;

- P r o h i b i t  t h e  s a l e  o f  s m o k e  a n d  p a r t y  n o v e l t i e s ,  

i n c l u d i n g  t o y  s n a k e s ;

- P r o h i b i t  the s a l e  o f  t o y  c a p  p i s t o l s ,  t o y  c a n e s ,  or 

t o y  g u n s ;

- P r o h i b i t  t he s a l e  a n d  u s e  o f  e m e r g e n c y  s i g n a l i n g  

d e v i c e s ;  n o r

- P r o h i b i t  t he s a l e  a n d  u s e  o f  r e c o v e r a b l e  m o d e l  

r o c k e t s  a n d  t h e i r  p r o p e l l a n t s .
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s p a r k l e r s ,  g r o u n d  f o u n t a i n s ,  w h e e l s ,  i . e . ,  s a f e ,  

n o n e x p l o d i n g  f i r e w o r k s  w o u l d  b e  a l l o w e d .

T h i r t y - f i v e  o t h e r  s t a t e s  h a v e  r e s t r i c t i o n s  o n  f i r e w o r k s  

e q u a l  to o r  m o r e  r e s t r i c t i v e  t h a n  t h a t  w h i c h  H B  35 p r o ­

p o s e s .  T h i s  b i l l  is m o d e l e d  a f t e r  K e n t u c k y ' s  s t a t u t e s ,  t h e  

m o s t  r e c e n t  s t a t e  to r e v i s e  i t s  f i r e w o r k s  l a w s .

I N J U R I E S / F I R E S

- F i r e w o r k s  h a v e  b e c o m e  a s i g n i f i c a n t  p u b l i c  s a f e t y  

p r o b 1em.

Un_i__t ed_S_t a_t es

- I n  1 9 8 3 ,  8 , 2 7 7  i n j u r i e s  r e s u l t e d  f r o m  f i r e w o r k s ;

60 p e r c e n t  i n j u r e d  w e r e  c h i l d r e n  u n d e r  a g e  15. 

( C o n s u m e r  P r o d u c t  S a f e t y  C o m m i s s i o n )

- F r o m  1 9 7 4  to 1 9 8 3 ,  7 4 , 0 0 0  f i r e w o r k s  r e l a t e d  

i n j u r i e s .  ( C o n s u m e r  P r o d u c t  S a f e t y  C o m m i s s i o n )

A 1 a s k a

- F r o m  1 9 8 0  to 1 9 8 4 ,  1 4 1  f i r e w o r l c s - c a u s e d  f i r e s

r e s u l t e d  in $ 6 6 9 , 4 0 0  in d a m a g e s .  [ A l a s k a  N a t i o n a l  

F i r e  I n c i d e n c e  R e p o r t i n g  S y s t e m  ( A N F I R S ) ]



R e p .  P a t  P o u r c h o t

H B  35: J U S T I F I C A T I O N

M o s t  m u n i c i p a l i t i e s  in A l a s k a  p r o h i b i t  t h e  u s e  a n d  s a l e  of 

a2_l f i r e w o r k s .  T h e s e  m u n i c i p a l i t i e s  i n c l u d e :  t h e

M u n i c i p a l i t y  o f  A n c h o r a g e ,  t h e  C i t y  o f  F a i r b a n k s ,  t h e  

F a i r b a n k s  N o r t h  S t a r  B o r o u g h ,  t h e  M a t a n u s k a - S u s i t n a  

B o r o u g h ,  t h e  K e t c h i k a n  G a t e w a y  B o r o u g h  a n d  t h e  C i t i e s  o f  

K e t c h i k a n ,  S e w a r d ,  C o r d o v a ,  S o l d o t n a ,  a n d  V a l d e z .  H o w e v e r ,  

t h e  u n o r g a n i z e d  a r e a s  o f  t h e  s t a t e  d o  n o t  r e s t r i c t  u s e  a n d  

s a l e .  W i t h o u t  e x c e p t i o n ,  t h e r e  a r e  v i o l a t i o n s  in t h e  

m u n i c i p a l i t i e s  d u e  to a v a i l a b i l i t y  o f  f i r e w o r k s  j u s t  a c r o s s  

t h e i r  b o u n d a r i e s .

H B  35 is i n t e n d e d  to g i v e  s u b s t a n c e  to t h e  r e s t r i c t i o n s  

i m p o s e d  b y  t h e s e  m u n i c i p a l i t i e s ,  b y  p r o h i b i t i n g  o n  a 

s t a t e w i d e  b a s i s ,  f i r e c r a c k e r s ,  b o t t l e  r o c k e t s ,  a n d  

s k y r o c k e t s .  T h e  b i l l  d o e s  n o t  r e s t r i c t  t h e  p e r m i t t e d  

p u b l i c  f i r e w o r k s  d i s p l a y s ,  a p p r o v e d  b y  t h e  S t a t e  F i r e  

M a r s h a l l .  It a l l o w s  f o r  t h e  s a l e  a n d  u s e  o f  n o v e l t y  

f i r e w o r k s ,  i n c l u d i n g  g l o w  w o r m s  a n d  s n a k e s ,  t o y  p i s t o l s ,  

a n d  t o y  c a p  g u n s .

T h e  s t a t e  s t a t u t e s  w o u l d  n o t  b e  a s  r e s t r i c t i v e  a s  m o s t  of 

t h e  m u n i c i p a l  p r o h i b i t i o n s  a l r e a d y  o n  t h e  b o o k s  w h i c h  

p r o v i d e  f o r  t o t a l  b a n s  o n  f i r e w o r k s .  T h e  s a l e  o f
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- $400 , 000 fire in M e 1 1 a k a 1 1 a - - f i r e w o r k s  w e r e  the 

c a u s e  ( A N F I R S ) .

- A  339 acre fire n e a r  S o l d o t n a  cot $ 9 0 , 0 0 0  to 

e x t i n g u i s h  (ANIFRS).

A n c h o r a g e

- 1984, 632 c o m p l a i n t s  to the A n c h o r a g e  P o l i c e  

D e p a r t m e n t  r e l a t i n g  to the i l l e g a l  use of 

f i r e w o r k s .  ( A n c h o r a g e  P o l i c e  D e p a r t m e n t )

- 26 m i n o r  fires on J u l y  F o u r t h  in a 24 h o u r  

p e r i o d - - c a u s e d  b y  f i r eworks.

F i r e w o r k s  r e t a i l e r s  are not g o i n g  to b e  put out of b u s i ­

ness. T h e  49 l i c e n s e d  r e t a i l e r s  m a y  c o n t i n u e  to sell 

cones, f o u n t a i n s ,  s p a r k l e r s ,  a n d  n o v e l t i e s ,  w h i c h  are a m o n g  

the p r i m a r y  s o u r c e s  of t heir income.

T h e r e  are 49 f i r e w o r k s  r e t a i l e r s ,  h o l d i n g  130 p e r m i t s .  

R e t a i l  p e r m i t s  are $ 5 . 0 0  each. Of the ten w h o l e s a l e  p e r m i t  

h o l d e r s ,  five are f r o m  o u t - o f - s t a t e .  T h e s e  p e r m i t s  are 

$ 5 0 . 0 0  each.
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POSITION PAPER 

HOUSE BILL 35

For "An Act relating to state regulation of fireworks; and providing 

for an effective date."

The Department of Health and Social Services supports the intent of 

this bill for two reasons:

1) Fireworks contribute to fire losses, as documented by the 

State Fire Marshall;

2) Fireworks cause injuries, often to children, although no one 

as yet has documented fireworks injuries in Alaska.

BACKGROUND

According to the Centers for Disease Control of the United States 

Public Health Service, the State of Washington experienced a 

significant increase in burns, eye injuries, lacerations, and ocher 

injuries in 1982, after fireworks were made legally available outside 

Indian reservations. Based on reports from 14 hospitals in nine 

counties on July 4, the total number of fireworks injuries increased 

from 39 in 1981 to 88 in 1982. Burns, which increased from 17 to 46, 

accounted for most of the difference, with eye injuries increasing from 

10 to 15, and lacerations from 3 to 8.

The Consumer Product Safety Commission estimates that 11,400 fireworks 
related injuries were treated at hospitals in 1981, with 8.8Z 

subsequently being hospitalized. Approximately 45Z of these injuries 

involved children under 14 years of age. Approximately 60Z of the 

injuries were burns, and 25Z were contusions, abrasions, and 

lacerations. Eye injuries account for some of the most disabling 

fireworks-related injuries.

The trend in fireworks-related injuries has been generally upward since 

1975, when approximately 4,700 fireworks injuries were treated at 

hospitals.

Since 1966, the sale to consumers of large, Class B firecrackers, 6uch 

as "cherry-borabs" and "M-80'6," has been banned by Federal law because 

of the large amount of explosives they contain. In 1976, the Consumer 

Product Safety Commission lowered the permissible explosive charge in 

firecrackers to no more than 50 mg (0.772 grains) of powder and 

mandated performance, construction, and labeling specifications for all 

fireworks intended for public sale (collectively designated as Class C 

fireworks).

According to the National Fire Protection Association, the rate of 

injuries in States allowing many types of fireworks is more than seven 

times greater than that of states that ban all fireworks or allow only 

sparklers or snakes. The rate of fireworks related fires is 52 times 

greater.
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POSITION PAPER 

HOUSE BILL 35

For "An Act relating to state regulation of fireworks; and providing 

for an effective date."

The Department of Health and Social Services supports the intent of 

this bill for two reasons:

1) Fireworks contribute to fire losses, as documented by the 

State Fire Marshall; •

2) Fireworks cause injuries, often to children, although no one 

as yet has documented fireworks injuries in Alaska.

BACKGROUND

According to the Centers for Disease Control of the United States 

Public Health Service, the State of Washington experienced a 

significant increase in burns, eye injuries, lacerations, and other 

injuries in 1982, after fireworks were made legally available outside 
Indian reservations. Based on reports from 14 hospitals in nine 

counties on July 4, the total number of fireworks injuries increased 

from 39 in 1981 to 88 in 1982. Burns, which increased from 17 to 46, 

accounted for most of the difference, with eye injuries increasing from 
10 to 15, and lacerations from 3 to 8.

The Consumer Product Safety Commission estimates that 11,400 fireworks 
related injuries were treated at hospitals in 1981, with 8.8Z 

subsequently being hospitalized. Approximately 45Z of these Injuries 
involved children under 14 years of age. Approximately 60Z of the 

injuries were burns, and 25Z were contusions, abrasions, and 

lacerations. Eye injuries account for some of the most disabling 
fIreworks-related injuries.

The trend in fireworks-related Injuries has been generally upward since 
1975, when approximately 4,700 fireworks injuries were treated at 

hospitals.

Since 1966, the sale to consumers of large, Class B firecrackers, such 

as "cherry-bombs“ and "M-SO's," has been banned by Federal law because 

of the large amount of explosives they contain. In 1976, the Consumer 

Product Safety Commission lowered the permissible explosive charge in 
firecrackers to no more than 50 mg (0.772 grains) of powder and 

mandated performance, construction, and labeling specifications for all 

fireworks intended for public sale (collectively designated as Class C 
fireworks).

According to the National Fire Protection Association, the rate of 

injuries in States allowing many types of fireworks is more than seven 

times greater than that of states that ban all fireworks nr allow only 

sparklers or snakes. The rate of fireworks related fires is 52 tiroes 
greater.
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B H W U W B B H R M n

Position Paper HB 35 
Page Two

The National Safety Council also reported 10 fireworks related deaths 

in .1980, verses 7 in 1979.

POSITION

The Department of Health and Social Services believes that restricting 
the sale of fireworks will result in reduced injuries, especially among 

children.

Recommended by:
Robert I. Fraser, M.D. 
Director
Division of Public Health

Date:

Approved by:
J^hn R. Pugh, Commissioner 

Department of Health and 

Social Services

Date:



STATE OF ALASKA 1985 LEGISLATIVE SESSION 

___________________ FISCAL NOTE  ________________

Revision Date:

HB 35
REQUEST

Fi IV/Resolution No. ________________
T i t 1 e : An Act Relating to State

regulation of fir e w o r k s  _______

Sponsor: Representative Pourchot 
Req u e s t o r ^

FISCAL DETAIL

Agency Affected: Health & Social Services 

Program Category Affected: Public_________

Health________________________ r— ,_______________
BRU, Program or Subprogram(s) Affected:

Date of Request: i/pt;/»c;

State Health Services BRU, Adm. Services 

Emergency Medical S e r v i c e s _____________

EXPENDITURES/REVENUES: (Thousands of

OPERATING

r r s r " " FY 86 FY 8) FY 88 FY 89 FY 90

100 P E R S O N A L  S E R V I C E S  

200 T R A V E L  

300 C O N T R A C T U A L  

i*00 S U P P L I E S  

500 E Q U I P M E N T  

S00 L A N D  & S T R U C T U R E S  

700 C R AN T S ,  C LA I M S 

300 M I S C E L L A N E O U S

TOTAL OPERATING - 0 - - 0 - "Or. - 0 - - 0 - - 0 -

CAPlfAL -0- -0- I -0- -0- -0- -0-

! REVENUE - 0 - - 0 - .... - 0 - - 0 - - 0 - ! . - 0 -  I

FUNDING: (Thousands of Doll ars)
JjtNtKAL rUN O

t'EDER AL  F UN D S

Jd t h e r

[t o t a l - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

[TIONS:
TJlL-TIWE -0 - - 0 - -0 - - 0 - -0 - - 0 -
3a r t - t i m e

t e m p o r a r y

ANALYSIS: Attach a separate page if necessary

Prepared By: Robert I. Fraser, M.D, Director 

Division: Public Health________________

Approved by Commissioner:___

Agency: Health & Social S e ^/ices

Phone: 465-309P

Distribution (by Agency preparing fiscal note): 

Legislative Finance 

Legislative Sponsor 

Requestor

Office of Management and Budget 
Impacted Agency(ies)

D a t e : January 25. 1985 

Date: < jcc^

7/1/84



STATE OF ALASKA 1985 LEGISLATIVE SESSION 

__________________ FISCAL N O T E ________________

Revision Date:

REQUEST FISCAL DETAIL

Bill/Resolution No.: h b  35_______  Agency afrected: Public Safety____________

Title: state Regulation of_________ Program Category Affected:________

Fi r e w o r k s _______________________________________P u b l i c  P r o t e c t i o n ___________________________

Sponsor: R e p r e s e n t a t i v e  P o u r c h o t  BR'J, Program or Subprogram!s) Affected:

Requestor: House State Affairs Fire Prevention___________________________
Date of Request: 1-28-85___________  ________________________________________________

' EXPENDITURES/REVENUES: (Thousands of Dollars!—— ^  —  ■ i . m m i i » » .1 — ——r- 1 if «■ 1 ■ ■ mi i» ■ ■ ■■ »n wn

f i  8o FY bo FY 87 FY 88 FY 89 FY 90
OPERATING •

1(30 PERSONAL services
200 T R A V E L

1
300 C O N T R A C T U A L

1
Y00 S U P P L I E S

1
500 E Q U I P M E N T

1
500 L A N D  4 S T R U C T U R E S

1
700 C RA N TS ,  CL A I M S

1

300 M I S C E L L A N E O U S 1
TOTAL OPERATING -n- -o- -0- -0- -0- -0-

I CAPitAL -0- -0- 1 -o- -0- -0-

I REVENUE I -0- I -n- i -0- I -Q- I - 0- T  -0- 1

FUNDING: (Thousands of Dollars!
j C m c a m l . rUiNu 

-E D ER A L  FUNDS 

OTHER 

TOTAL

POSITIONS:
r U L L - i I M E

3A R T - T I M E

TE M PO R A RY

- n - 1

1

1

ANALYSIS: Attach a separate page if necessary

Prepared By: g.e. B r u n t o n    Phone: 465-4331

Date: 1/23/85

Date: 1 - X 8  -

7/1/84

Division: F i r e  P r e v e n t i o n

. Approved by^fommissi

A g e n c y : >.,V?ub1ic Safety______________ L J^.ruu. 'V .  L J __________
r

Distribution (by Agency preparing fiscal note): 

Legislative Finance 
Legislative Sponsor 

Requestor

Office of Management and Budget 

Impacted Agency(ies)
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1 / 1 6 / 8 5 A N F I R S  O N L I N E  M A S T E R F I L E  
S P E CI A L  R E P O R T  

A LL I N C I D E N T S  W I T H  Fill = 60, 63, OR 69 ( F I R E W O R K S )

P A G E

FDID
I N C I D E N T

ID
I N C I D E N T

D A T E

F I X E D
PROP.
USE

£ £ ____

11100 2 8 0 1 2 7
F D I D  T O TAL

-  1 2 1 0 0 ___ 400Q36.
FDI D  T O TAL

13000 0 0 0 1 9 8
F D I D . T O T A L _________

7 / 2 9 / 8 2  661

- 7 / 0 5 / 8 4 ____931.

6 / 1 1 / 8 0  664

tiLLf=

-firtrr/iKirrr

13100 0 9 0 0 0 3
F D I D  T O T A L

7 / 0 7 / 8 0  661

1 3 4 0 0
13400
13400

00 0036
000037
00 0038

. 1 3 4 0 0 ____000043-
1 3 400 1 0 0078
13400 
13400 

.FDID TOTAL.

1 0 0 0 3 0
1000 9 0

6 / 1 8 / 8 0
6 / 1 9/ 3 0
6 / 2 1 / 8 0
6/29/80.
6 / 0 9 / 3 1
6 / 1 3 / 8 1
7 / 1 7 / 8 1

931
856
411

.931.
411
411
591

C & H  /

~W,7k-i

fJl /(. ,Ji tioiSC-

13500 3 0 0 0 0 2
F D I D  TOTAL

7 / 0 4 / 8 3  411

14000 0 0 0068
14000 100060
14000 2 8 0 1 1 2

.. 14000  400097-
F D I D  TOTAL

15000 2 8 0 0 3 0
1 5 000 ___ 300022.

F D I D  T O T A L

7 / 0 4 / 8 0
5/ 0 3 / 8 1
7 / 0 5 / 8 2
.7/05/84.

7 / 0 3 / 8 2
.7/04/83..

661
411
.163.

964
.411.

EST.
D O L L A R
LOSS

F O R M  
C A S U A L T Y  OF 
N U M B E R  IGN.

60 0
600

63

.63.

63

63

3 , 0 0 0

100
100

5 1 5 , 0 0 0
.518,200.

63
63
63

.63.
63
63
63

63

3,500
  300.
3,800

63
63
63
63.

63

T A L L Y

1

— 1- 

1

13___________ _____
2

1___
y/)K r r \ r 16000 0 0 0 0 0 3 6 / 1 4 / 3 0 591 2 , 000 69

.FDID. TOTA1________ 2, 000

i n  it- 20000 0 9 0 0 7 2 7 / 0 1 / 8 0 915 63
20 000 30 0001 6 / 2 6 / 8 3 549 2 , 300 63

F D I D  TOTAL 2 , 300

/j/u i t c k \ ( i s r 2 3 100 0 0 G 6 3 3 2 / 0 2 / 8 0 062 2 0 , 0 0 0 60
23100 001501 5 / 1 4 / 8 0 964 63
.23100 101607 5/30/81 O S 1 69
23100 10191/ 6 / 2 1 / 8 1 911 63
23100 1 0 2174 7 / 1 0 / 8 1 213 10,000 60
2 3 100 1 0 2 6 9 9 8 / 2 5 / 8 1 951 • 63
231 no 1 0 3 1 2 5 10/02/81. . 8 09 ... . . 2,000 60
23 100 2 0 0 1 9 3 1 / 1 6 / 8 2 884 15,000 60

<n
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1 / 1 6 / 8 5 A N F I R S  O N L I N E  M A S T E R F I L E  

S P E C I A L  R E P O R T

r \
PAGE

ALL I N C I D E N T S  W I T H  FHI = 60, 63, OR 69 ( F I R E W O R K S )

I N C I D E N T  
F D I D  ID

I N C I D E N T
D A T E

F I X E D
PROP.
USE

EST.
D O L L A R
LOSS

C A S U A L T Y
N U M B E R

F O R M
O F

IGN. T A L L Y

2 3 1 0 0  2021 3 1  
2 3 1 0 0  2 0 2 3 1 7  
2 3 1 0 0  3 0 0 0 0 1  
2 3 1  flO 3 0 1 7 0 1

6 / 2 1 / 8 2  
7 / 0 3 / 8 2  
1 / 0 1 / 8 3  
5 / 1 3 / 8 3

966
910
965
9 3 6

100
100

63
60
63
6 3

2 3 1 0 0  3 0 2 6 2 8  
2 3 1 0 0  3 0 2796 
2 3 1 0 0  3 0 3 0 6 3  
2 3 1 0 0  6 0 1 6 1 8

7 / 0 6 / 8 3
7 / 1 5 / 8 3
7 / 3 1 / 8 3
6 / 2 0 / 8 6

936 
936 
965 
61 6

63
63
63
6 3

2 3 1 0 0  6 0 1 9 5 9  
2 3 1 0 0  6 0 2 7 0 6  
2 3 1 0 0  6 0 2 7 7 0  
2 3 1 0 0  6 0 2 7 8 7

5 / 1 8 / 8 6
6 / 3 0 / 8 6
7 / 0 6 / 8 6
7 / 0 6 / 8 6

917 
931 
965 
9 6  5

6 0 , 0 0 0

2 , 7 0 0

63
63
63
6 3

2 3 1 0 0  6 0 2 7 9 3  
2 3 1 0 0  6 0 2 3 2 1  

F D I D  T O TAL

7 / 0 6 / 8 6
7 / 0 5 / 8 6

936
931

1 0 9 , 9 0 0

63
63

22

2 3 1 6 0  100021 
2 3 1 6 0  6 0 0 0 3 0  
2 3 1 6 0  6 0 0 0 3 1  

...23160. .600035

7 / 0 5 / 8 1
7 / 0 5 / 8 6
7 / 0 5 / 8 6
7 / 0 7 / 8 6

931
931
931
9 3 1

63
63
63
6 3

S 'a ^ M  r c A K ,
F D I D  T O TAL

2 3 5 0 0  2 8 0061 
FDID..TOTAL

7 / 0 6 / 8 2 936 60

6

l

y m  />£ 2. . 2 6 1 0 0  3 0 0166 
F D I D  TOTAL

1 2 / 0 9 / 8 3 611 63
1

&£r/VA>/\iLc ‘ Cr 2 6 3 0 0  6 0 0 0 1 2  
F D I D  TOTAL

5 / 2 7 / 8 6 661 63
1

L r \ K ? \ . 2 5150 . 6 00063 3 / 2 8 / 8 6 9.36 6 3

2 5 1 5 0  6 0 0 0 6 2  
F DI D  T O T A L

6 / 2 8 / 8 6 931 63
2

i O l l  Lc'tcJ 2 5 2 2 0  6 0 0 0 0 . 3 7 / 0 1 / 8 6 931 63
2 5 2 2 0  6 0 0 0 1 0  

F D I D  T O TAL
7 / 0 1 / 8 6 931 63

2

_ . . K ^ L O L 2 6 1 0 0  . 1 8 1 0 5 5 6 / 2 5 / 8 1 9 3 1 63
2 6 1 0 0  181061 
2 6 1 0 0  1 3 1 0 6 2  
2 6 1 0 0  1 8 1 0 6 3  
2 6 1 0 0  3 0 0 0 6 2

7 / 0 2 / 8 1
7 / 0 6 / 8 1
7 / 0 6 / 8 1
6 / 2 2 / 3 3

936
936
936
931

63
63
63
63

2 6 1 0 0  3 0 0 0 6 5  
2 6 1 0 0  3 0 0 0 6 9  
2 6 1 0 0  3 0 0 0 5 3  
2 6 1 0 0  .600051

6 / 2 5 / 8 3  936 
7 / 0 6 / 8 3  931 
7 / 1 0 / 8 3  936 
7 / 0 6 / 8 6  936

63
63
63
63

F D I D  T O T A L

-'Jl ■'"V
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/ 1 6 / 8 5  A N F I R S  O N L I N E  M A S T E R F I L E  P A G E

ALL I N C I D E N T S  i
S P E C I A L  R E P O R T  

W I T H  FHI = 60, 63, OR 69 (F I R E W O R K S )

I N C I D E N T  
F D I D  ID

I N C I D E N T
DAT E

F I X E D
PROP.
U SE

EST.
D O L L A R
LOSS

F O R M  
C A S U A L T Y  OF 
N U M B E R  IGN. T A L L Y

/7/ X i i  K ir 2 6 2 0 0  1 0 0 0 3 2  
2 6 2 0 0  1 0 0 0 3 3  
2 6 2 0 0  100056 
2 6 2 0 0 .  100036

7 / 04/81
7 / 04/81
7 / 0 6 / 8 1
7/08/81

931
931
931
931

63 
63 
63 
6 3

2 6 20 0  100038 
2 6 20 0  3 0 0 0 5 0  
2 6 20 0  4 0 0 0 4 3  
2 6 2 0 0  .. .400044

7 / 0 8/ 8 1
6 / 0 6 / 3 3
7 / 0 6 / 8 4
7 / 0 6/ 8 6

931
931
422
931 1 . OOO

63
63
63
6 3

2 6 2 0 0  4 0 0 0 4 9  
F D I D  T O TAL

8 / 1 2/ 8 4 915
1 , 000

63
9

5>S>L D o f A i  /] _ 2 6 3 0 0  3 0 0 0 2 7 6 / 0 2 / 8 3 931 6.3
2 6 3 0 0  4 0 0 0 3 2  
2 6 3 0 0  4 0 0 0 3 5  
2 6 3 0 0  • 400036 
2 6 3 0 0  400061

5 / 1 8 / 8 4  
6 / 0 2 / 3 4  
6 / 0 3/ 8 4  
6 / 1 2/ 8 4

931 
931 
931 

. 931

63 
63 
6 3
6 3

2 6 3 0 0  4 0 0 0 5 5  
2 6 3 0 0  4 0 0064 

F D I D  TOTAL

7 / 1 6/ 8 4
8 / 1 4 / 8 4

931
931

63
63

7

<■o  >.-/ C X,\a jO>/VC- 2 6 3 1 0  A 00005

2 6 3 1 0  4 0 0007 
2 6 3 1 0  4 0 0 0 0 3  

____ .. ____ .. ______  F D I D  . TOTAL...... .

6 / 1 4 / 8 4
6 / 2 1 / 8 4
6 / 3 0 / 8 4

664
664
664

63
63
63

3

/J/Obo to si y
2 6 3 2 0  280011 
2 6 3 2 0  3 0 0 0 2 0  

. . 2 6 32 0  .... 3 0 0 0 2 2

7 / 0 5 / 8 2
6 / 2 0 / 8 3
6/25/83.

899 
661 

. 661

1 0 , 0 0 0 63
63
6 3

2 6 3 2 0  4 0 0 0 1 2  
2 6 3 2 0  4 0 0 0 1 3  

FD I D  TOTAL

5 / 2 7 / 8 4
6 / 0 3 / 8 4

661
661

1 0 ,000

60
60

5

5 c .iZ 'ri^ i) 2 6 4 0 0  4 0 0017 
2 6 4 0 0  400021 
2 6 4 0 0  4 0 0 0 2 2  

FDID. T O T A L.. ......_

6 / 0 2 / 8 4
7 / 0 3 / 8 4
7 / 0 3 / 8 4

411
951
939

63
63
63

3

/Jl W / 7  { ( '.tr K, 2 6 401 1 8 1010 
2 6401 4 0 0 0 1 4  

F D I D  T O T A L

6 / 2 0 / 8 1
6 / 2 1 / 8 4

936
661

63
63

2

r)ua$£  f ’/ l i i 2 6 4 1 0  4 0 0 0 0 3  
F D I D  T O TAL

6 / 1 3 / 3 4 951 63
1

f j c »  m L 2 6 5 0 0  0790 5 0  
2 6 500 180061 
2 6 5 0 0  180066 
2 6 5 0 0  300037

6 / 0 8 / 8 0
6 / 2 2 / 8 1
6 / 2 3/ 8 1
9 / 1 1 / 8 3

931
931
931
.931 .

63
63
63
63

2 6 5 0 0  4000 7 1 5 / 2 7 / 8 4 931 63

f f i  ........



r \
i / 1 6 / 8 5 A N F I R S  O N L I N E  M A S T E R F I L E  

S P E C I A L  R E P O R T  
ALL I N C I D E N T S  W I T H  FHI = 60, 63, OR 69 ( F IR E W O R K S )

FDI D

F I XE D  EST. F O R M
I N C I D E N T  I N C I D E N T  PROP. D O L L A R  C A S U A L T Y  OF

ID D A T E  U S E  LOSS N U M B E R  IGN. T A L L Y

2 6 5 0 0  4 0 0 0 8 8  6 / 2 6 / 8 4  931
2 6 5 0 0  4 0 0 0 9 6  7 / 0 4 / 8 4  931

FDI D  TOTAL

5*2 Oc tv// 2 6 60 0  4 0 0 0 0 6
F D I D  T O T A L

. 2 8 1 0 0  000082.
2 3 1 0 0  000087
28100. 1000 8 0  
2 8 1 0 0  100081
. 2 8 1 0 0 ____100083.
2 81 0 0  100033
2 8 1 0 0  1000 9 0
2 8 10 0  • 2 0 0 0 0 2

7 / 0 4 / 8 4  949

-FDID.-TOTAL.

.6/22/80.
6 / 2 8 / 8 0
6 / 2 3 / 8 1
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I V .

F I R E W O R K S  C O N T R O L  L A W S

( a s  o f  3 / 1 / 8 4 )

S t a t e s  w h i c h  a l l o w  C l a s s  C f i r e w o r k s  as a p p r o v e d  
b y  e n f o r c i n g  a u t h o r i t y ,  o r  as s p e c i f i e d  in l a w  
( total o f  26 s t a t e s  p l u s  the D i s t r i c t  of  C o l u m b i a ) :

A l a b a m a  
A l a s k a  
A r k a n s a s  
C a l i f o r n i a  
D i s t r i c t  o f  

C o l u m b i a  
I d a h o  
I n d i a n a  
K a n s a s  
K e n t u c k y

L o u i s i a n a
M i c h i g a n
M i s s i s s i p p i
M i s s o u r i
M o n t a n a
N e b r a s k a
N e w  M e x i c o
N o r t h  D a k o t a
O k l a h o m a

O r e g o n
S o u t h  C a r o l i n a
S o u t h  D a k o t a
T e n n e s s e e
T e x a s
U t a h
V i r g i n i a
W a s h i n g t o n
W y o m i n g

S t a t e s  h a v i n g  no  f i r e w o r k s  laws, e x c e p t  a t  c o u n t y  
l e v e l  (t o t a l  is 2):

H a w a i i N e v a d a

S t a t e s  w h i c h  a l l o w  o n l y  s p a r k l e r s  a n d / o r  s n a kes- 
( t o t a l  is 3) :

C o l o r a d o  ( s p a r k l e r s )  
F l o r i d a  ( s p a r k l e r s )  
I l l i n o i s  ( s p a r k l e r s )  
M a i n e  ( s p a r k l e r s )  
M a r y l a n d  ( s p a r k l e r s )  
P e n n s y l v a n i a  ( s p a r k l e r s )

I o w a  ( s p a r k l e r s  & s n a k e s )  
W i s c o n s i n  ( s p a r k l e r s  & sna

S t a t e s  w h i c h  b a n  a l l  C l a s s  C f i r e w o r k s  (t o t a l  is 14):

A r i z o n a
C o n n e c t i c u t
D e l a w a r e
G e o r g i a
M a s s a c h u s e t t s

M i n n e s o t a  
N e w  H a m p s h i r e  
N e w  J e r s e y  
N e w  Y o r k  
N o r t h  C a r o l i n a

O h i o
R h o d e  I s l a n d
V e r m o n t
W e s t  V i r g i n i a



State law perm its firew orks of some type 
State law does not perm it firew orks of any type

(ove r )



H O U S E  BI L L  35 - An act r e l a t i n g  to s t a t e  r e g u l a t i o n  of fireworks, 
and p r o v i d i n g  -for an e f f e c t i v e  date.

T h e  D e p a r t m e n t  of P u b l i c  ^ n p p n r f d  t h i s  bill and any o ther
m e a s u r e s  that w o u l d  help r e d u c e  A l a s k a ' s  f i r e  l o s s e s  that keep 
our s t a t e  f i r s t  on the l ists of p r o p e r t y  l o s s e s  and d e a t h s  by 
f i r e  in the e n t i r e  U n i t e d  States. How e v e r ,  we b e l i e v e  t h i s  bill 
f a l l s  s h ort of w h a t  is r e a l l y  n e e d e d ;  th a t  is a total ban on the 
s a l e  of "sala b l e "  or s o - c a l l e d  "safe and sane" fireworks. 
S h o r t  of that, we will o f f e r  an a m e n d m e n t  th a t  will t i g h t e n  up on 
t h e  s a l e  of f i r e w o r k s .

T h e  A l a s k a - N a t i o n a l  F i r e  I n c i d e n t  R e p o r t i n g  S y s t e m  (ANFIRS) 
i n d i c a t e s  that, ov e r  the last 5 ye a r s ,  141 f i r e w o r k s  c a u s e d  f i res 
o c c u r r e d ,  wi t h  p r o p e r t y  l o s s e s  a p p r o a c h i n g  $700, 0 0 0 .  Mo 
c a s u a l t i e s  w e r e  repor t e d .  U n f o r t u n a t e l y ,  we do not h a v e  a 
b u r n / i n j u r y  r e g i s t r y  p r ogram, so w e  c a n n o t  g i v e  you d a t a  on t h e  
n u m b e r s  of p e o p l e  who are i n j u r e d  b y  f i r e w o r k s  and seek t r e a t m e n t  
at h o s p i t a l ,  c l i n i c s  and d o c t o r ' s  o f f i c e s .  The C o n s u m e r  P r o d u c t s  
S a f e t y  C o m m i s s i o n  r e p o r t e d  3 , 2 7 7  f i r e w o r k s  c a u s e d  i n j u r i e s  
n a t i o n w i d e  in 1933. 7 4 , 0 0 0  w e r e  i n j u r e d  over t h e  1 9 7 4 - 1 9 8 3  10
y e a r  period.

C a l i f o r n i a  and O r e g o n  r e p o r t  t h a t  1.5 p e r c e n t  of their f i r e
l o s s e s  are f i r e w o r k s  r elated. Wh e n  y o u  c o n s i d e r  A l a s k a ' s  losses, 
p l e a s e  r e m e m b e r  our small s t a t i s t i c a l  base. T h e r e  w e r e  130 
retail s a l e s  p e r m i t s  and 7 w h o l e s a l e  p e r m i t s  i s s u e d  in 1983 in 
Alaska. We do not k n o w  the q u a n t i t i e s  sold.

So, wh a t  is the a n s w e r ?  It is a p p a r e n t  that local control to 
e n f o r c e  ba n s  on the u s e  of f i r e w o r k s  h a s  failed. T h e  f o l l o w i n g  
i t e m s  h i g h l i t e  s o m e  of the m o r e  g r a p h i c  i n d i d e n t s  that h a v e
o c c u r r e d  over the last s e v eral y e a r s  (see al s o  c o p i e s  of n e w s
c l i p p i n g s ,  att a c h e d ) :

* W i l d l a n d s  f i r e  c a u s e d  by f i r e w o r k s  c o s t s  $ 5 , 0 0 0  to 
e x t i n g u i s h  n e a r  Hope.

* 339 a c r e  f i r e  near S o l d o t n a  c o s t s  $ 9 0 , 0 0 0  to e x t i n g u i s h .

* $ 4 0 0 , 0 0 0  -i- s t r u c t u r e  in H e t l a k a t l a  d e s t r o y e d  by  f i r e w o r k s  
c a u s e d  fire.

* 26 "minor" f i r e s  r e p o r t e d  in A n c h o r a g e  d u r i n g  a 24 h o u r
peri a d — c a u s e ? — f i reworks.

•.f A n c h o r a g e  c o u p l e  a w a k e n e d  w h e n  b o t t l e  r o c k e t s  shot
t h r o u g h  window, i g n i t i n g  bed and liv i n g  r o o m  carpet.

P u b l i c  e d u c a t i o n  will be s u g g e s t e d  to t each t h e  s a f e  u s e  of 
f i r eworks. The J o u r n a l  of t h e  A m e r i c a n  M e d ical A s s o c i a t i o n  (June
15, 1984) r e p o r t s  that " p u b l i c  e d u c a t i o n  d o e s n ' t  s e e m  to help
c u r tail the burns, cuts, and o t h e r  i n j u r i e s  r e s u l t i n g  f r o m

P O S I T I O N  P A P E R



f i r e w o r k s  a c c i d e n t s . "  When W a s h i n g t o n  c h a n g e d  its laws in 1982, 
l e g a l i z i n g  fire c r a c k e r s  and s o m e  aerial d e v i c e s ,  "they had a 
f a i r  a m o u n t  of p u b l i c  a w a r e n e s s , "  wi t h  a l a rge f i r e w o r k s  s a f e t y  
e d u c a t i o n  campa i g n .  But, d u r i n g  the J u l y  4 h o l i d a y  a f ter that 
c h a n g e  t h e r e  w e r e  32 i n j u r i e s  r e q u i r i n g  e m e r g e n c y  c a r e — up f r o m  
39 a year earlier.

Th e  N a tional S a f e t y  Council s a y s  that a total ban on all 
f i r e w o r k s — e x c e p t  t h o s e  u s e d  by a p r o f e s s i o n a l  p y r o t e c h n i c i a n  
u n d e r  c o n t r o l l e d  c i r c u m s t a n c e s — is the best w a y  to m i n i m i z e  
f i r e w a r k s - r e l  ated i njuri es.

We c a n n o t  d o c u m e n t  any f i r e w o r k s - r e l a t e d  i n j u r i e s  in Alaska, but 
w e  h a v e  the d e t a i l s  on p r o p e r t y  losses. Is m o r e  f i r e  p r o t e c t i o n  
t h e  a n s w e r ?  It s e e m s  ironic for t h e  s t a t e  to h a n d  out m i l l i o n s  
of c a p ital d o l l a r s  for f i r e  s t a t i o n s  and e q u i p m e n t  each year, 
and, at t h e  s a m o  t i m e  to p e r m i t  the sale of f i r e w o r k s .  T h a t ' s  
li k e  t a k i n g  b i r t h  control p i l l s  a f t e r  y o u ' r e  pregn a n t .

If l e g i s l a t i o n  c a n n o t  be w r i t t e n  t o  ef f e c t  a total ban on the 
sa l e  of " s a l a b l e "  f i r e w o r k s ,  th e n  we s u g g e s t  th i s  bill be a m e n d e d  
to provide:

1. An i n c r e a s e  in t h e  a m o u n t s  of p u b l i c  and p r o p e r t y  
l i a b i l i t y  i n s urance.

2. A p r o h i b i t i o n  on t h e  retail sale of " s a l a b l e "  f i r e w o r k s  
by mail or t e l e p h o n e .

3. A l i m i t a t i o n  on the p e r i o d  of sales.
4. S a l e s  to c h i l d r e n  u n d e r  13 y e a r s  of age be  p r o h i b i t e d .

B e c a u s e  t h e  s t a t e  l i c e n s e s  f i r e w o r k s  sales, w e - c a n  be liable. 
W r o n g f u l  d e a t h s  c r e a t e  l a w s u i t s  of 4-500,000; i n j u r i e s  su c h  as the 
loss of e y e s i g h t  a r e  b e ing s e t t l e d  for $ 1 , 0 0 0 , 0 0 0  or more. T h e  
c u r r e n t  lim i t s  of at least $ 2 0 0 , 0 0 0  and $ 5 0 , 0 0 0  a r e  g r o s s l y  
in a d e q u a t e .
The a b i l i t y  to  p u r c h a s e  " s a l a b l e "  f i r e w o r k s  ov e r  t h e  p h o n e  or by 
"mail order" t o t a l l y  d e s t r o y s  a local c o m m u n i t y ' s  a b i l i t y  to ban 
s a l e s  and use.
A t i m e  l i m i t a t i o n  on the p e r i o d  of sales, such as f r o m  J u n e  15 to 
J u l y  3 of a c a l e n d a r  year will d e c r e a s e  t h e  a v a i l a b i l i t y  of
f i r e w o r k s ,  l i m i t i n g  t h eir s a l e s  to the t r a d i t i o n a l  h o l i d a y  
period.
Over 50  p e r c e n t  of the i n c i d e n t s  in A l a s k a  a r e  a t t r i b u t a b l e  to
" c h i l d r e n  w ith" as the i g n i t i o n  factor. L i m i t i n g  s a l e s  to t h o s e  
p e r s o n s  over 15 y e a r s  of age m a y  r e d u c e  the n u m b e r  of indidents.

■S’ tfr

Most of tine f a c t s  a r e  here. T h e  p u b l i c  (silent majority) s e e m s
to r e g a r d  t h e  u s e  of f i r e w o r k s  as, not o n l y  a d a n ger, b u t  a
n u i s a n c e .  T h e  D e p a r t m e n t  of P u b l i c  S a f e t y  is c h a r g e d  wi t h  the 
r e s p o n s i b i l i t y  of d e v e l o p i n g  w a y s  and m e a n s  of p r e v e n t i n g  fires. 
G i v e  us the t o o l s  t o  do  our job, if not a total ban, th e n  a 
s t r e n g t h e n i n g  of t h e  law.



STATE OF ALASKA 

DEPARTMENT OF NATURAL RESOURCES 

DIVISION OF FORESTRY 

Position Paper

House Bill 35 - An act relating to State regulation of fireworks and 
providing for an effective date.

The Division of Forestry supports the intent of this bill in that it would 

help reduce the number of wildland fires caused by fireworks and, 

subsequently, reduce the threat to human life, property, and the cost 
associated with suppression action for those fires.

The Division of Forestry has consolidated statistics nf fires which were 

confirmed starts by fireworks. These statistics are derived from the 

Division of Forestry, the U.S. Bureau of Land Management, and the U.S. 

Forest Service, thus representing the primary wildland fire suppression 
agencies of Alaska.

During 1982, 1983, and 1984, 73 fires were started by fireworks in the 

above listed agencies' protection areas. They burned over 389 acres and 

accumulated suppression costs over $73,500.00. These fires typically occur 

in and near urban areas, posing a high risk threat to life and property.

Annually, over 400 wildland fires are started by human carelessness in 

Alaska with suppression costs averaging over $3 million, house Bill 35 

supports the fire prevention objectives for reducing human-caused fires and 
suppression costs.



Department of Public Safety 

Position Paper

HOUSE BILL 35 - An act relating to state regulation of fireworks, and providing 

for an effective date.

The Department of Public Safety supports this bill and any other measures that 

would help reduce Alaska's fire losses that keep our state first on the lists 

of property losses and deaths by fire in the entire United States.

The Alaska-National Fire Incident Reporting System (ANFIRS) indicates that, 

over the last 5 years, 141 fireworks caused fires occurred, with property 

losses approaching $700,000. No casualties were reported. Unfortunately, we 

do not have a burn/injury registry program, so we cannot give you data on the 

numbers of people who are injured by fireworks and seek treatment at hospitals, 

clinics and doctor's offices. The Consumer Products Safety Commission reported 

8,277 fireworks caused injuries nationwide in 1983. 74,000 were injured over
the 1974-19^3 10 year period.

California and Oregon report that 1.5 percent of their fire losses are fire­

works related. When you consider Alaska's losses, please remember our small 

statistical base. There were 130 retail fireworks s^les permits and 7 

wholesale fireworks permits issued in 1983 in Alaska. We do not know the 

quantities of fireworks sold.

* Wildlands fire caused by fireworks costs $5,000 to extinguish near 

Hope.

* 339 acre fire near Soldotna costs $90,000 to extinguish.

* $400,000 + structure in Metlakatla destroyed by fireworks caused 
fire.

* 26 "minor" fires reported in Anchorage during a 24 hour period 
-- cause? -- fireworks.

* Anchorage couple av/akened when bottle rockets shot through window, 
igniting bed and living room carpet.

Public education will be suggested to teach the safe use of fireworks. The 

Journal of the American Medjcal Association (June 15, 1984) reports that 

"public education doesn't seem to help curtail the burns, cuts and other 

injuries resulting from fireworks accidents." When Washington changed its 

laws in 1982, legalizing firecrackers and some aerial devices, "they had a 

fair amount of public awareness," with a large fireworks safety education 

campaign. But, during the July 4 holiday after that change there were 82 

injuries requiring emergency care--up from 39 a yea r  earlier.



The National Safety Council says that a total ban on all fireworks— except 

those used by a professional pyrotechnician under controlled circumstances--!'s 

the best way to minimize fireworks-related injuries.

We recommend the following amendments: . .

1. An increase in the amounts of public and property liability 

insurance. . . .

2. ;A prohibition on the retail sale of "salable" fireworks by mail or 

t e l e p h o n e . . .i,.
3. A limitation on the period of sales.

4. Sales to children under 16 years of age be prohibited.

Because the state licenses fireworks sales, we maybe liable. Suit settlements 

for wrongful deaths are resulting in settlements averaging $500,000.; 

Settlements for wrongful injuries, such as the loss of eyesight, are being

settled for $1,000,000 or more.

The ability to purchase "salable" fireworks over the phone or by "mail order" 

totally destroys a local community's ability to ban sales and use.

A time limitation on the period of sales, such as from June 15 to July 6 of a 

calendar year will decrease the availability of fireworks, limiting their 

sales to the traditional holiday period.

Over 50 percent of the fireworks incidents in Alaska are attributable to 

"children playing -with" as the ignition factor. Limiting sales to those 

persons over 15 years of age may reduce the number of incidents.

Most of the facts are here. The public seems to regard the use of fireworks

as, not only a danger, but a nuisance. The Department of Public Safety is

charged with the responsibility of developing w a y s . a n d  means., of ...preventing

fires. We urge passage of this bill with these amendments.



BILL SHEFFIELD, GOVERNOR

D E PA R T M E N T  O F NATURAL R E SO U R C E S

DIVISION O F  F O R E S T R Y

P ouch  7-005
A nchorage, A laska 995 1 0  
P H O N E: (907) 276-2653

9-2150

February 7, 1985

House State Affairs Committee 
Pouch V 

State Capitol 

Juneau, Alaska 99811

Committee Members:

Please consider the enclosed position paper as testimony in support of 

HB-35, relating to the State regulation of fireworks.

Sincerely,

Enclosure



T T K  I L l i l M T M l

LEGISLATIVE AFFAIRS AGENCY ' '' '

M E M O R A N D U M  J a n u a r y  3 1 ,  1985

PO U CHY  STATE CAPITOL 

JUNEAU ALASKA 998 I I 

<507 .165 3800

SUBJECT: S e c t i o n a l  a n a l y s i s  o f  HB 35

TO: R e p r e s e n t a t i v e  K a t i e  H u r l e y
C h a i r ,  House  S t a t e  A f f a i r s  C o m m it te e

FROM: E d w a r d  H. H e i n "  1
L e g i s l a t i v e  C o u n s e l

S e c t i o n  1 i n s e r t s  t h e  w o r d  " p u r p o s e s "  on  p a g e  1 ,  l i n e  1 2 ,  
f o r  c l a r i t y .

S e c t i o n  2 m ak es  c h a n g e s  t o  c o n f o r m  t o  p r o p e r  d r a f t i n g  s t y l e .

S e c t i o n  3 e l i m i n a t e s  t h e  p e r s o n a l  p r o n o u n  " h i m "  on p a g e  1 ,  
l i n e  2 4 ,  t o  c o n f o r m  t o  p r o p e r  d r a f t i n g  s t y l e .

S e c t i o n  4 c h a n g e s  t o  m e n t a l  s t a t e  r e q u i r e d  f o r  c o n v i c t i o n  o f  
a v i o l a t i o n  o f  AS 1 8 . 7 2  t o  c o n f o r m  w i t h  t h e  m e n t a l  s t a t e s  
r e c o g n i z e d  u n d e r  t h e  c r i m i n a l  c o d e ,  AS 1 1 .

S e c t i o n  5 r e p l a c e s  some e x i s t i n g  d e f i n i t i o n s  o f  s p e c i f i c  
k i n d s  o f  f i r e w o r k s  w i t h  d e f i n i t i o n s  a d a p t e d  f r o m  t h e  
K e n t u c k y  R e v i s e d  S t a t u t e s  t h a t  do n o t  c h a n g e  t h e  t e c h n i c a l  
r e q u i r e m e n t s  i n  t h e  e x i s t i n g  d e f i n i t i o n s ,  b u t  do a d d  l a n ­
g u a g e  d e s c r i b i n g  t h e  b e h a v i o r  o r  e f f e c t s  o f  t h e  f i r e w o r k s .  
The d e f i n i t i o n  o f  " f i r e w o r k s "  a t  p a g e  2 ,  l i n e  2 4 ,  i s  c h a n g e d  
f r o m  t h e  e x i s t i n g  c i r c u l a r  d e f i n i t i o n  t o  a m e a n i n g f u l  g e n e r ­
i c  d e f i n i t i o n  o f  f i r e w o r k s ,  a s  a d a p t e d  f r o m  K e n t u c k y  l a w .
The d e f i n i t i o n  o f  " s a l a b l e  f i r e w o r k s "  a t  p a g e  3 ,  l i n e  1 1 ,  i s  
a s u b s t a n t i a l  c h a n g e  f r o m  e x i s t i n g  l a w .  C u r r e n t l y ,  A l a s k a  
l a w  d e f i n e s  a s  s a l a b l e  f i r e w o r k s  a l l  c l a s s  C common f i r e ­
w o r k s ,  w h i c h  i n c l u d e s  e x p l o s i v e  an d  a e r i a l  d e v i c e s  s u c h  a s  
f i r e c r a c k e r s ,  roman c a n d l e s  an d  s k y r o c k e t s ,  among o t h e r s .
The new  d e f i n i t i o n  o f  " s a l a b l e  f i r e w o r k s "  i n  t h i s  b i l l  
l i m i t s  them t o  f i v e  n o n - a e r i a l ,  n o n - e x p l o s i v e  d e v i c e s ,  a l l  
o f  w h i c h  a r e  i n d i v i d u a l l y  d e f i n e d  i n  t h e  s e c t i o n .  By  s o  
c h a n g i n g  t h e  d e f i n i t i o n  o f  s a l a b l e  f i r e w o r k s ,  t h e  b i l l  w o u l d  
s i g n i f i c a n t l y  l i m i t  t h e  k i n d s  o f  f i r e w o r k s  t h a t  may b e



R e p r e s e n t a t i v e  K a t i e  H u r l e y  
J a n u a r y  3 1 ,  1985 
P a g e  2

l a w f u l l y  s o l d  t o  t h e  g e n e r a l  p u b l i c .  I n  l o c a l  a r e a s  o f  t h e  
s t a t e  e v e n  t h e s e  may h a v e  b e e n  p r o h i b i t e d  f r o m  s a l e  t o  t h e  
p u b l i c  b y  o r d i n a n c e .

S e c t i o n  6 m akes  a  c h a n g e  a t  p a g e  3 ,  l i n e  2 7 ,  t o  c o n f o r m  t o  
p r o p e r  d r a f t i n g  s t y l e .

S e c t i o n  7 p r o v i d e s  t h a t  s t a t e  r e g u l a t i o n  o f  f i r e w o r k s  u n d e r  
S 3  1 8 . 7 2  d o e s  n o t  a p p l y  t o  s e v e n  s i t u a t i o n s  i n  w h i c h  d e v i c e s  
a r e  u s e d  t h a t  o t h e r w i s e  m i g h t  b e  c o n s i d e r e d  f i r e w o r k s  and  
t h e r e b y  r e g u l a t e d  u n d e r  t h e  c h a p t e r .

S e c t i o n  8 p r o v i d e s  an  i m m e d i a t e  e f f e c t i v e  d a t e .

EHH: o j  b 
J l l / 0 4 4



F I R E W O R K S  
F A C T S

I S  A TOTAL BAN EFFECT IVE?

T h e r e  h a s  b e e n  f r e q u e n t  d i s c u s s i o n  on  t h e  e f f e c t i v e n e s s  
o f  t o t a l  p r o h i b i t i o n  o f  t h e  u s e  o f  f i r e w o r k s  b y  t h e  g e n e r a l  
p u b l i c  i n  r e d u c i n g  t h e  number o f  a n n u a l  f i r e w o r k s - r e l a t e d  i n j u r i e s .

The  A m e r i c a n  f i r e w o r k s  i n d u s t r y ,  t h r o u g h  t h e  A m e r i c a n  P y r o ­
t e c h n i c s  A s s o c i a t i o n ,  h a s  l o n g  m a i n t a i n e d  t h a t  t h e  c o n t r o l l e d  s a l e  
a n d  u s e  o f  l e g a l  f i r e w o r k s ,  t o g e t h e r  w i t h  a v i g o r o u s  s a f e t y  e d u c a t i o n  
p r o g r a m ,  i s  t h e  b e s t  a p p r o a c h  t o  f i r e w o r k s  s a f e t y .  W here  l e g a l  
f i r e w o r k s  a r e  n o t  a v a i l a b l e ,  b o o t l e g g e r s  a n d  home m a n u f a c t u r e r s  
p r o d u c e  a n d  s e l l  h i g h l y  d a n g e r o u s  i t e m s  w i t h  no q u a l i t y  c o n t r o l  o r  
c o n c e r n  f o r  t h e  h e a l t h  and  w e l f a r e  o f  t h e  p u b l i c .

The  o n l y  s t a t i s t i c a l l y  v a l i d  s u r v e y  o f  f i r e w o r k s  i n j u r i e s  
i s  p e r f o r m e d  a n n u a l l y  b y  t h e  B u r e a u  o f  E p i d e m i o l o g y  o f  t h e  U n i t e d  
S t a t e s  C on su m er  P r o d u c t  S a f e t y  C o m m i s s i o n ,  t h r o u g h  i t s  N a t i o n a l  
E l e c t r o n i c  I n j u r y  S u r v e i l l a n c e  S y s t e m  ( N E I S S ) . i n  t h i s  s y s t e m ,  
s e l e c t e d  h o s p i t a l  e m e r g e n c y  ro o m s  a r e  l i n k e d  v i a  c o m p u t e r  t o  CPSC 
h e a d q u a r t e r s ,  a n d  a l l  t y p e s  o f  p r o d u c t  i n j u r i e s  a r e  r e p o r t e d  a n d  
t a b u l a t e d .

The  N E I S S ' ) f i g u r e s  f o r  1 9 7 5 ,  1 9 7 6  a n d  1 9 7 7  h a v e  b e e n  a n a l y z e d  
t o  d e t e r m i n e  t h e  e f f e c t i v e n e s s  o f  a t o t a l  b a n .  S t a t e s  w e r e  d i v i d e d  
i n t o  t h r e e  c a t e g o r i e s :  G roup  1 ( s t a t e s  w i t h  a t o t a l  b a n  on  t h e
p u b l i c  u s e  o f  f i r e w o r k s ) ;  G ro u p  2 ( s t a t e s  p e r m i t t i n g  s p a r k l e r s  an d  
c e r t a i n  n o v e l t y  i t e m s ) ;  a n d  G ro u p  3 ( s t a t e s  p e r m i t t i n g  a t  l e a s t
some t y p e  o f  common f i r e w o r k s  t o  b e  u s e d  b y  t h e  p u b l i c ) .

The number o f  s t a t e s  i n  e a c h  c a t e g o r y ,  t h e  p e r c e n t  o f  s t a t e s  
i n  e a c h  c a t e g o r y ,  p e r c e n t  o f  N E I S S  h o s p i t a l s  l o c a t e d  i n  e a c h  
c a t e g o r y ,  t h e  number  o f  f i r e w o r k s - r e l a t e d  i n j u r i e s  o c c u r r i n g  i n  
s t a t e s  i n  e a c h  c a t e g o r y  a n d  t h e  p e r c e n t  o f  t o t a l  f i r e w o r k s - r e l a t e d  
i n j u r i e s  o c c u r r i n g  i n  s t a t e s  i n  e a c h  c a t e g o r y  w e r e  d e t e r m i n e d .  The 
r e s u l t s  o f  t h i s  a n a l y s i s  a r e  sh o w n  i n  t h e  f o l l o w i n g  t a b l e ;

I t  c a n  b e  c l e a r l y  s e e n  f r o m  t h e s e  f i g u r e s  t h a t  t h e r e  i s  n o t  
a r e d u c t i o n  i n  f i r e w o r k s - r e l a t e d  i n j u r i e s  a s s o c i a t e d  w i t h  t h e  
a d o p t i o n  o f  a t o t a l  b a n  on t h e  u s e  o f  s p a r k l e r s  a n d  common f i r e w o r k s .

O v e r  40% o f  t h e  f i r e w o r k s - r e l a t e d  i n j u r i e s  r e p o r t e d  t o  t h e  
CPSC d u r i n g  t h e  y e a r s  1 9 7 5 - 1 9 7 7  o c c u r r e d  i n  s t a t e s  w i t h  a t o t a l  b a n
o n  t h e  p u b l i c  u s e  o f  f i r e w o r k s ,  a n d  many o f  t h e s e  w e r e  v e r y  s e r i o u s
i n j u r i e s  f rom  homemade f i r e w o r k s  a n d  f e d e r a l l y - b a n n e d  l a r g e  
e x p l o s i v e  d e v i c e s .



R e g u l a t i o n ,  p u b l i c  e d u c a t i o n  an d  s u p e r v i s i o n  o f  c h i l d r e n  b y  
r e s p o n s i b l e  a d u l t s  a r e  t h e  k e y s  t o  f i r e w o r k s  s a f e t y .  T h e s e  
f i g u r e s  an d  o t h e r  i n f o r m a t i o n  h a s  sh ow n  t h a t  p r o h i b i t i o n  d o e s  
n o t  w o r k ,  c a n n o t  w o r k  a n d  i s  c o u n t e r - p r o d u c t i v e .

( N o t e :  D e t a i l e d  i n j u r y  i n f o r m a t i o n  r e g a r d i n g  l o c a t i o n  o f
h o s p i t a l s  w a s  n o t  a v a i l a b l e  f o r  y e a r s  p a s t  1 9 7 7 . )

T y p e  o f  
f i r e w o r k s  
l a w  a s  o f  

1 9 7 7

G ro up  1 
T o t a l  b a n

Number o f  
s t a t e s  i n  
e a c h
c a t e g o r y

15

P e r c e n t  
o f  s t a t e s  
w i t h  s u c h  
a l a w ,  1977

3 0 .  0

P e r c e n t  o f  
N E I S S  
h o s p i t a l s  
i n  c a t e g o r y

3 8 .  0

Number
o f
f i r e w o r k
i n j u r i e s

311

P e r c e n t  
o f  t o t a l  
i n j u r i e s  
i n  G ro up

4 0 . 7

G ro up  2 13  2 6 . 0  3 1 . 0  232  3 0 . 3
O n ly  s p a r k l e r s  
a n d  n o v e l t i e s  
a l l o w e d

G ro up  3 22 4 4 . 0  3 1 . 0  222  2 9 . 0
Some o r  a l l  
common f i r e ­
w o r k s  a l l o w e d  _________  ______________ ____________ ____________ __________

50 1 0 0 . 0  1 0 0 . 0  7 6 5  1 0 0 . 0



F I R E W O R K S  I N J U R I E S  BY T Y P E  O F  D E V I C E  

J u n e  23 - J u l y  20 H o l i d a y  P e r i o d s  

1 9 7 4 - 1 9 8 0

P e r c e n t a g e  of T o t a l  
T y p e  of D e v i c e  E s t i m a t e d  I n j u r i e s

I l l e g a l  e x p l o s i v e  d e v i c e s  28.7

L e g a l  f i r e c r a c k e r s  30.3

S k y  R o c k e t  2.5

B o t t l e  R o c k e t  5.0

M i s s i l e  R o c k e t  0.5

R o m a n  C a n d l e  4. 9

S p a r k l e r s  8.7

C o n e  o r  b a s e  f o u n t a i n  3.9

H a n d l e  o r  s p i k e  f o u n t a i n  0.6

C a l i f o r n i a  c a n d l e  0.1

T o y  s m o k e  d e v i c e  3.2

W h e e l  0.7

O t h e r  t y p e s  of f i r e w o r k s  2.9

H o m e m a d e  d e v i c e s  3.1

P u b l i c  d i s p l a y  a c c i d e n t s  4.7

A v e r a g e  n u m b e r  o f  i n j u r i e s  d u r i n g  the h o l i d a y  p e r i o d ,  p e r  
y e a r  f o r  t h e  p e r i o d  1 9 7 4 - 1 9 8 0  w a s  4,480.

D a t a  f r o m  " F i r e w o r k s  I n j u r i e s "  1980. R e p o r t  by D e b o r a h

K a l e  a n d  B e a t r i c e  H arwood. U,S. C o n s u m e r  P r o d u c t  S a f e t y  
C o m m i s s i o n  D i r e c t o r a t e  for H a z a r d  I d e n t i f i c a t i o n  and 
A n a l y s i s  -- E p i d e m i o l o g y .



F I R E W O R K S  C O N T R O L  L A W S

II.

III.

I V .

(as of 3/1/84)

S t a t e s  w h i c h  a l l o w  C l a s s  C f i r e w o r k s  as a p p r o v e d  
b y  e n f o r c i n g  a u t h o r i t y ,  or as s p e c i f i e d  in law 
(total of  26 s t a t e s  p l u s  the D i s t r i c t  of C o l u m b i a ) :

A l a b a m a  
A l a s k a  
A r k a n s a s  
C a l i f o r n i a  
D i s t r i c t  of 

C o l u m b i a  
I d a h o  
I n d i a n a  
K a n s a s  
K e n t u c k y

L o u i s i a n a
M i c h i g a n
M i s s i s s i p p i
M i s s o u r i
M o n t a n a
N e b r a s k a
N e w  M e x i c o
N o r t h  D a k o t a
O k l a h o m a

O r e g o n
S o u t h  C a r o l i n a
S o u t h  D a k o t a
T e n n e s s e e
T e x a s
U t a h
V i r g i n i a
W a s h i n g t o n
W y o m i n g

S t a t e s  h a v i n g  no f i r e w o r k s  laws, e x c e p t  at c o u n t y  
l e vel (total is 2):

H a w a i i N e v a d a

S t a t e s  w h i c h  a l l o w  o n l y  s p a r k l e r s  a n d / o r  s n a k e s  

(total is 8) :

Iowa ( s p a r k l e r s  & snakes) 
W i s c o n s i n  ( s p a r k l e r s  & snakes)

C o l o r a d o  (sparklers)
F l o r i d a  (sparklers)
I l l i n o i s  (sparklers)
M a i n e  (sparklers)
M a r y l a n d  (sparklers)
P e n n s y l v a n i a  (sparklers)

S t a t e s  w h i c h  b a n  all C l a s s  C f i r e w o r k s  (total is 14):

A r i z o n a
C o n n e c t i c u t
D e l a w a r e
G e o r g i a
M a s s a c h u s e t t s

M i n n e s o t a  
N e w  H a m p s h i r e  
N e w  J e r s e y  
N e w  Y o r k  
N o r t h  C a r o l i n a

O h i o
R h o d e  I s l a n d
V e r m o n t
W e s t  V i r g i n i a



E S T I M A T E S  OF  I N J U R I E S  A S S O C I A T E D  

W I T H  C O N S U M E R  P R O D U C T S  

J u l y  1, 1 9 8 0  - J u n e  30, 1981

Sour c e :  U .S. C o n s u m e r P r o d u c t  S a f e t y  C o m m i s s i o n
-

P r o d u c t  & Est, I n j u r i e s P r o d u c t  & Est. In-

R a t i n g  (in 1,000) R a t i n g  (ini 1

1. s t a i r s 763 26. v o l l e y b a l l 76

2. b i c y c l e s 518 27. c l o t h i n g  access. 74

3. b a s e b a l l 478 28. t a b l e / f l a t w a r e 70

4. f o o t b a l l 470 29. p o r c h e s / b a l c o n i e s 69

5. b a s k e t b a l l 434 30. lawn m o w e r s 68

6. nails, t a c k s 244 40. m o t o r  s c o o t e r s 53

7. chai r s ,  s o f a s 236 50. w o r k s h o p  t o ols 40

8. s k a t i n g 225 60. s l e d s / t o b o g g a n s 32

9. t a b l e s  (non-glass) 225 70. r o o f i n g  (& mater i a l ) 27

10. g l a s s  d o o r s / w i n d o w s 208 80. a u t o m o t i v e  t o o l s 22

11. beds 199 90. m a r t i a l  ar t s 19
12. p l a y g r o u n d  e q u i p m e n t 165 100. fans (electric) 16

13. l u m b e r 151 110. p a p e r  m o n e y / c o i n s 14

14. k n i v e s  r ' jy 140 120. d r a i n / o v e n  c l e a n e r s 13

15. g l a s s  b, 140 130. f u r n a c e s 11

16. d e s k s / c a o i n e t s 126 131. h o m e  c l e a n i n g  equip. 11

17. s w i m m i n g 126 132. p r e s s u r e  c o n t a i n e r s 10

18. d r i n k i n g  g l a s s e s 111 133. l o c k e r s 10

19. l a d d e r s / s t o o l s 99 134. t r i m m e r s / s m a l l  t o o l s 10

20. f e n c e s 99 135. c h a i n s 10

21. s o c c e r 96 136. h i g h  c h a i r s 10

22. cans 93 137. p r u n i n g  e q u i p m e n t 10

23. b a t h t u b s / s h o w e r s 83 138. l a c r o s s e 10

24. e x t e r i o r  s t r u c t u r e s 78 *139. f i i e w o r k s 10

25. p o w e r  w o r k s h o p  saws 76 140. b o x i n g 10

T h e  f i r e w o r k s  i n j u r y  e s t i m a t e  is for all t y p e s  of 
f i r e w o r k s .  A  s i g n i f i c a n t  p e r c e n t a g e  of  th i s  e s t i­
m a t e  r e s u l t s  f r o m  the u s e  o f  d a n g e r o u s ,  i l l e g a l  
e x p l o s i v e  i t e m s  a n d  h o m e m a d e  " f i r e w o r k s " .
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H e i n

O r i g i n a l  s p o n s o r :  P o u r c h o t

IN THE HOUSE BY THE STATE A FFA IR S  COMMITTEE

CS FOR HOUSE B I L L  NO. 35  ( S t a t e  A f f a i r s )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE -  F I R S T  SESSION

A B I L L

F o r  an  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  s t a t e  r e g u l a t i o n  o f  f i r e w o r k s ;

a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*  S e c t i o n  1 .  AS 1 8 . 7 2 . 0 1 0 ( a )  i s  am en d ed  t o  r e a d :

( a )  T h e  s a l e ^  [O R]  o f f e r  t o  s e l l , p o s s e s s i o n  w i t h  i n t e n t  t o

s e l l ,  o r  m a n u f a c t u r e  o f  d a n g e r o u s  f i r e w o r k s  a t  w h o l e s a l e  o r  r e t a i l  f o r

a [ANY] p u r p o s e  o t h e r  t h a n  i n d u s t r i a l ,  a g r i c u l t u r a l ,  w i l d l i f e  c o n t r o l  

flor p u b l i c  d i s p l a y  p u r p o s e s  i s  p r o h i b i t e d .

*  S e c .  2 .  AS 1 8 . 7 2 . 0 1 0 ( c )  i s  am e n d e d  t o  r e a d :

( c )  A l l  d a n g e r o u s  f i r e w o r k s  s h a l l  b e  p u r c h a s e d  f r o m  a  f i r e w o r k s  

w h o l e s a l e r  l i c e n s e d  a s  s u c h  I n  t h i s  s t a t e .  A [NO] f i r e w o r k s  w h o l e ­

s a l e r  may n o t  s e l l  d a n g e r o u s  f i r e w o r k s  t o  a n y o n e ,  u n l e s s  t h e  w h o l e s a l ­

e r  [HE] h a s  a c u r r e n t l y  v a l i d  p e r m i t  r e q u i r e d  b y  t h e  f i r e  s a f e t y  c o d e ,  

t h e  n um ber  o f  w h i c h  s h a l l  b e  a f f i x e d  t o  e a c h  r e c o r d  o f  s a l e  b y  t h e  

[FIREWORKS] w h o l e s a l e r ,  a n d  m a i n t a i n e d  a s  a p e r m a n e n t  r e c o r d  o f  t h e  

s a l e .

*  S e c .  3 .  AS 1 8 . 7 2 . 0 3 0 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  A p e r s c n  who d e s i r e s  t o  s e l l  f i r e w o r k s  a t  w h o l e s a l e  i n  t h e  

s t a t e  s h a l l  f i r s t  make v e r i f i e d  a p p l i c a t i o n  f o r  a l i c e n s e  t o  t h e  s t a t e  

f i r e  m a r s h a l  o n  f o r m s  p r o v i d e d  b y  t h e  s t a t e  f i r e  m a r s h a l  [ H I M ] . The 

a p p l i c a t i o n  s h a l l  b e  a c c o m p a n i e d  b y  an  a n n u a l  l i c e n s e  f e e  o f  $ 5 0 .

*  S e c .  4 .  AS 1 8 . 7 2 . 0 4 0  i s  am en ded  t o  r e a d :

S e c .  1 8 . 7 2 . 0 4 0 .  PENALTIES [V I O L A T I O N ] .  A p e r s o n  who r e c k l e s s l y

[KNOWINGLY AND WILFULLY] f a i l s  t o  c o m p l y  w i t h  a  p r o v i s i o n  o f  t h i s
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c h a p t e r  o r  f i r e w o r k s  r e g u l a t i o n s  a d o p t e d  i n  t h e  f i r e  s a f e t y  c o d e  i s
J3

g u i l t y  o f  a c l a s s  • £ - m i s d e m e a n o r  [AND UPON CONVICTION I S  PUNISHABLE BY 

A FIN E OF NOT MORE THAN $ 5 0 0 ,  OR BY IMPRISONMENT FOR NOT MORE THAN S IX  

MONTHS, OR BY BOTH],  E a c h  d a y  o f  n o n c o m p l i a n c e  c o n s t i t u t e s  a s e p a r a t e  

o f f e n s e .

*  S e c .  5 .  AS 1 8 . 7 2 . 0 5 0  i s  r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

S e c .  1 8 . 7 2 . 0 5 0 .  D E F I N I T I O N S .  I n  t h i s  c h a p t e r  a n d  i n  f i r e w o r k s  

r e g u l a t i o n s  a d o p t e d  i n  t h e  s t a t e  f i r e  s a f e t y  c o d e

( 1 )  ‘ ’ c o n e  f o u n t a i n "  m e a n s  a c a r d b o a r d  o r  h e a v y  p a p e r  c o n e

c o n t a i n i n g  n o t  m ore  t h a n  50  g r a m s  o f  p y r o t e c h n i c  c o m p o s i t i o n  a n d  t h a t

h a s  t h e  same e f f e c t  a s  a c y l i n d r i c a l  f o u n t a i n ;

( 2 )  " c y l i n d r i c a l  f o u n t a i n "  m e a n s  a c y l i n d r i c a l  t u b e  n o t

m o re  t h a n  t h r e e - f o u r t h s  o f  a n  i n c h  ( 1 9  mm) i n s i d e  d i a m e t e r ,  c o n t a i n i n g  

up  t o  75 g r a m s  o f  p y r o t e c h n i c  c o m p o s i t i o n ,  t h a t  may b e  s u p p o r t e d  on a 

b a s e  o r  s p i k e  o r  may b e  h a n d - h e l d  a n d  t h a t ,  u p o n  i g n i t i o n ,  p r o d u c e s  a 

s h o w e r  o f  c o l o r e d  s p a r k s  a n d ,  s o m e t i m e s ,  a  w h i s t l i n g  e f f e c t ;

( 3 )  " d a n g e r o u s  f i r e w o r k s "  i n c l u d e s  a l l  f i r e w o r k s  t h a t  a r e

n o t  d e f i n e d  a s  s a l a b l e  f i r e w o r k s ;

( 4 )  " d i p p e d  s t i c k "  m e a n s  a s t i c k  o r  w i r e  c o a t e d  w i t h  n o t

m o re  t h a n  100 g ram s  o f  p y r o t e c h n i c  c o m p o s i t i o n ,  o r  i f  c o n t a i n i n g  

p e r c h l o r a t e  o r  c h l o r a t e  s a l t s ,  n o t  m o re  t h a n  f i v e  g ram s  o f  p y r o t e c h n i c

c o m p o s i t i o n ,  a n d  t h a t  p r o d u c e s  a  s h o w e r  o f  s p a r k s  u p o n  i g n i t i o n ;

( 5 )  " f i r e  s a f e t y  c o d e "  m e a n s  t h e  f i r e  s a f e t y  c o d e  o f  t h e  

s t a t e  a d o p t e d  a n d  a d m i n i s t e r e d  b y  t h e  d i v i s i o n  o f  f i r e  p r e v e n t i o n  o f  

t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y ;

( 6 )  " f i r e w o r k s "  m e a n s  a c o m p o s i t i o n  o r  d e v i c e  d e s i g n e d  t o

p r o d u c e  a v i s i b l e  o r  a n  a u d i b l e  e f f e c t  b y  c o m b u s t i o n ,  d e f l a g r a t i o n  o r  

d e t o n a t i o n ,  a n d  t h a t  m e e t s  t h e  d e f i n i t i o n  o f  " c o m m o n "  o r  " s p e c i a l "  

f i r e w o r k s  a s  s e t  o u t  i n  t h e  h a z a r d o u s  m a t e r i a l s  r e g u l a t i o n s  o f  t h e
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U n i t e d  S t a t e s  D e p a r t m e n t  o f  T r a n s p o r t a t i o n ,  b u t  d o e s  n o t  i n c l u d e

(A) t o y  p i s t o l s ,  t o y  c a n e s ,  t o y  g u n s ,  o r  o t h e r  d e v i c e s  

i n  w h i c h  p a p e r  o r  p l a s t i c  c a p s  m a n u f a c t u r e ,  p a c k e d ,  a n d  s h i p p e d  

i n  a c c o r d a n c e  w i t h  U n i t e d  S t a t e s  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  

r e g u l a t i o n s ;  an d

( B )  m o d e l  r o c k e t s  a n d  m o d e l  r o c k e t  m o t o r s  d e s i g n e d ,  

s o l d ,  a n d  u s e d  f o r  t h e  p u r p o s e  o f  p r o p e l l i n g  r e c o v e r a b l e  a e r o  

m o d e l s ;

( 7 )  " f l i t t e r  s p a r k l e r "  m e a n s  a  n a r r o w  p a p e r  t u b e  f i l l e d  

w i t h  p y r o t e c h n i c  c o m p o s i t i o n  t h a t  p r o d u c e t  c o l o r  a n d  s p a r k s  u p o n  

i g n i t i o n ;  t h i s  d e v i c e  d o e s  n o t  h a v e  a  f u s e  f o r  i g n i t i o n ;  t h e  p a p e r  a t  

■e e n d  o f  t h e  t u b e  i s  i g n i t e d  t o  make  t h e  d e v i c e  f u n c t i o n ;

' 8 )  " g r o u n d  s p i n n e r "  m e a n s  a s m a l l  d e v i c e  s i m i l a r  t o  w h e e l  

i n  d e s i g n  a n d  e f f e c t  a n d  p l a c e d  o n  t h e  g r o u n d  a n d  i g n i t e d ;  a  s h o w e r  o f  

s p a r k s  a n d  c o l o r  i s  p r o d u c e d  b y  t h e  r a p i d l y  s p i n n i n g  d e v i c e ;

( 9 )  " i l l u m i n a t i n g  t o r c h "  m e a n s  a c y l i n d r i c a l  t u b e  c o n t a i n ­

i n g  n o t  m o r e  t h a n  100 g ram s  o f  p y r o t e c h n i c  c o m p o s i t i o n ,  t h a t  may b e  

s u p p o r t e d  o n  a  b a s e  o r  s p i k e  o r  may b e  h a n d - h e l d  a n d  t h a t ,  u p o n  i g n i -
i'

t i o n ,  p r o d u c e s  a c o l o r e d  f i r e ;

( 1 0 )  " r e c k l e s s l y "  h a s  t h e  m e a n i n g  g i v e n  i n  AS 1 1 . 8 1 . 9 0 0 ( a ) -

( 3 ) ;

( 1 1 )  " s a l a b l e  f i r e w o r k s "  i n c l u d e s  o n l y  t h e  f o l l o w i n g  U n i t e d  

S t a t e s  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  common f i r e w o r k s :

(A) c o n e  f o u n t a i n s ;

(B )  c y l i n d r i c a l  f o u n t a i n s ;

(C)  d i p p e d  s t i c k s ;

(D) f l i t t e r  s p a r k l e r s ;

( E )  g r o u n d  s p i n n e r s ;

( F )  i l l u m i n a t i n g  t o r c h e s ;  •
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(G) w h e e l s ;

( 1 2 )  " w h i e l "  m ean s  a p y r o t e c h n i c  d e v i c e  a t t a c h e d  t o  a p o s t  

o r  t r e e  b y  m e a n s  o f  a n a i l  o r  s t r i n g ,  c o n t a i n i n g  a t o t a l  p y r o t e c h n i c  

c o m p o s i t i o n  o f  n o t  m ore  t h a n  60 g r a m s  i n  e a c h  d i ' i v e r  u n i t  o r  2 4 0  gram s 

i n  e a c h  c o m p l e t e  w h e e l ,  a n d  t h a t ,  u p o n  i g n i t i o n ,  r e v o l v e s  a n d  p r o d u c e s  

a s h o w e r  o f  c o l o r  a n d  s p a r k s  a n d ,  s o m e t i m e s ,  a  w h i s t l i n g  e f f e c t .

*  S e c .  6 .  AS 1 8 , 7 2 . 0 6 0  i s  am en ded  t o  r e a d :

S e c .  1 8 . 7 2 . 0 6 0 .  APPLICATION OF CHAPTER. T h i s  c h a p t e r  a n d  f i r e ­

w o r k s  r e g u l a t i o n s  a d o p t e d  u n d e r  t h e  f i r e  s a f e t y  c o d e  s u p e r s e d e  t h e  

p r o v i s i o n s  o f  a n  o r d i n a n c e  a d o p t e d  b y  a  c i t y  o r  b o r o u g h ,  w h e t h e r  

b e f o r e  o r  a f t e r  May 2 3 ,  1 9 6 9 ,  t h a t  [WHICH] a r e  l e s s  r e s t r i c t i v e  t h a n  

t h i s  c h a p t e r  o r  t h e  c o d e .  H o w e v e r ,  n o t h i n g  i n  t h i s  s e c t i o n  a f f e c t s  

t h e  a u t h o r i t y  o f  a c i t y  o r  o r g a n i z e d  b o r o u g h  u n d e r  o t h e r  l a w  t o  p r o ­

h i b i t  o r  r e g u l a t e  m o re  r e s t r i c t i v e l y  t h a n  t h i s  c h a p t e r  t h e  o f f e r i n g  

f o r  s a l e ,  e x p o s u r e  f o r  s a l e ,  s a l e ,  u s e ,  o r  e x p l o s i o n  o f  f i r e w o r k s .

*  S e c .  7 .  AS 1 8 . 7 2 . 0 6 0  i s  am ended b y  a d d i n g  a n ew  s u b s e c t i o n  t o  r e a d :

( b )  T h i s  c h a p t e r  d o e s  n o t  a p p l y  t o

v. 1)  t h e  s a l e ,  a n d  u s e  i n  e m e r g e n c y  s i t u a t i o n s ,  o f  p y r o -  

t e c h n i c  s i g n a l i n g  d e v i c e s  a n d  d i s t r e s s  s i g n a l s  f o r  m a r i n e ,  a v i a t i o n ,  

a n d  h i g h w a y  u s e ;

( 2 )  t h e  r e t a i l  s a l e  a n d  u s e  o f  e x p l o s i v e s  o r  s i g n a l i n g

f l a r e s  u s e d  i n  t h e  c o u r s e  o f  o r d i n a r y  b u s i n e s s  o r  i n d u s t r y ;

( 3 )  g o l d  s t a r  p r o d u c i n g  s p a r k l e r s  t h a t  c o n t a i n  no m a g n e s iu m

o r  c h l o r a t e ;

( 4 )  t o y  s n a k e s  t h a t  c o n t a i n  n o  m e r c u r y ;

( 5 )  sm oke n o v e l t i e s  a n d  p a r t y  n o v e l t i e s  t h a t  c o n t a i n  l e s s

t h a n  0 . 2 5  g r a i n  o f  e x p l o s i v e  m i x t u r e ;

( 6 )  s h e l l s  o r  c a r t r i d g e s  u s e d  a s  a m m u n i t i o n  i n  f i r e a r m s ;

( 7 )  b l a n k  c a r t r i d g e s  u s e d  f o r  a t h e a t r i c a l  o r  o t h e r
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e n t e r t a i n m e n t  p r o d u c t i o n ,  o r  f o r  s i g n a l  o r  c e r e m o n i a l  p u r p o s e s  i n  

s p o r t i n g  e v e n t s  o r  b y  m i l i t a r y  o r g a n i z a t i o n s .

*  S e c .  8 .  T h i s  A c t  t a k e s  e f f e c t  J u l y  1 5 ,  1 9 8 5 .
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