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TELEPHONES 
(907) 586-1325 
(907) 586-6526 ■

105 MUNICIPAL WAY. SUITE 301 
JUNEAU, ALASKA 99801

TO: R e p r e s e n t a t i v e  P e t e r  G o l l ,  C h a i r

M e m b e r s  o f  t h e  H o u s e  C o m m u n i t y  S R e g i o n a l  A f f a i r s  C o m m i t t e e

FROM : S c o t t  A. B u r g e s

E x e c u t i v e  D i r e c

D A T E :  A p r i l  8, 1 9 8 5

S U B J E C T :  H B  35 - A n n e x a t i o n  A d v i s o r y  E l e c t i o n s

O n  b e h a l f  o f  t h e  A l a s k a  M u n i c i p a l  L e a g u e ,  I m u s t  a d d r e s s  H B  15 s p o n s o r e d  

b y  y o u r s e l f  a n d  R e p r e s e n t a t i v e  M a r r o u ,  a n d  w h i c h  is  n o w  b e i n g  c o n s i d e r e d ,  

b y  y o u r  C o m m i t t e e .  T h e  a d v i s o r y  e l e c t i o n s  r e q u i r e d  b y  H B  15, as  

o r i g i n a l l y  i n t r o d u c e d ,  a r e  u n n e c e s s a r y  i n  t e r m s  of  t h e  i n f o r m a t i o n  t h e y  

w o u l d  c o n t r i b u t e ,  t h e  p o t e n t i a l  d e l a y  t h a t  w o u l d  r e s u l t ,  a n d  in t e r m s  o f  

t h e  c o s t  i n c u r r e d .  In  a d d i t i o n ,  t h e  L e a g u e  i- d e f i n i t e l y  o p p o s e d  to  t he 

p r o p o s e d  c o m m i t t e e  s u b s t i t u t e  m a n d a t i n g  t h a t  t h e  e l e c t i o n  b e  h e l d  a n d  p a i d  

f o r  b y  t h e  m u n i c i p a l i t y .

T h e r e  a r e  f o u r  m e t h o d s  i n  A l a s k a  t h a t  h a v e  b e e n  s e t  u p  f o r  m u n i c i p a l  

a n n e x a t i o n s  d e v e l o p e d  o u t  o f  t h e  i n i t i a l  c o n c e r n s  o f  t he d r a f t e r s  o f  o u r  

S t a t e  C o n s t i t u t i o n  a n d  t h e  c r e a t i o n  o f  t h e  B o u n d a r y  C o m m i s s i o n  u n d e r  

A l a s k a  S t a t u t e s  4 4 . 4 7 .  H B  15 w o u l d  a d d  a r e q u i r e m e n t  t h a t  a n  a d v i s o r y  

e l e c t i o n  b e  h e l d  f o r  o n e  o f  t h e s e  m e t h o d s ,  t h e  L e g i s l a t i v e  R e v i e w  p r o c e s s .  

T h e  m a j o r  r e a s o n  f o r  t h e  L e g i s l a t i v e  R e v i e w  p r o c e s s ,  a p p r o v a l  b y  t h e  L o c a l  

B o u n d a r y  C o m m i s s i o n  a n d  t h e  S t a t e  L e g i s l a t u r e ,  is  t o  a l l o w  a m u n i c i p a l i t y  

f o r  g o o d  c a u s e  to a n n e x  p r o p e r t y  w h e r e  t h e  r e s i d e n t s  a n d / o r  l a n d  o w n e r s  

m a y  n o t  s u p p o r t  it. O t h e r w i s e ,  t h e  m u n i c i p a l i t y  w o u l d  n o t  n o r m a l l y  p u r s u e  

t h i s  t y p e  o f  a n n e x a t i o n  r a t h e r  t h a n  o n e  o f  t h e  o t h e r  t h r e e  m e t h o d s .  A n  

a d v i s o r y  e l e c t i o n  m a y  o n l y  a d d  n u m b e r s  t o  v e r i f y  t h e  o b v i o u s .

A d e q u a t e  p r o c e d u r e s  a n d  c r i t e r i a  e x i s t  u n d e r  t h e  L e g i s l a t i v e  R e v i e w  

p r o c e s s  t o  i n s u r e  t h a t  a n  a n n e x a t i o n  is p r o p e r l y  c o n s i d e r e d .  N o t  u n l i k e  

m a n y  l a n d  u s e  d e c i s i o n s  w h i c h  a l o c a l  g o v e r n i n g  b o d y  m u s t  face, t h e  i s s u e s  

i n  a n n e x a t i o n s  a r e  n o t  a l w a y s  p o p u l a r .  C u r r e n t l y ,  p u b l i c  t e s t i m o n y  is 

t a k e n  a n d  c o n s i d e r e d  b y  t h e  l o c a l  g o v e r n i n g  b o d y ,  t h e  D e p a r t m e n t  o f  

C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s ,  t h e  L o c a l  B o u n d a r y  C o m m i s s i o n ,  a n d  t h e  

L e g i s l a t u r e .

T h e  p r o p o s e d  s u b s t i t u t e  m e r e l y  s h i f t s  t h e  c o n s i d e r a b l e  a n d  u n n e c e s s a r y  

c o s t  o f  t h e  e l e c t i o n  t o  t h e  m u n i c i p a l i t y  f r o m  t h e  S t a t e .  T h e  L e a g u e  

o p p o s e s  s u c h  a S t a t e  m a n d a t e .  T h e  L e a g u e  d o e s  n o t  s u p p o r t  HB  15.

MEMBER O F  TH E  NATIONAL LEAGUE O F  C IT IES  AND THE NATIONAL ASSOCIATION O F  CO U N T IES



STATE OF ALASKA 1985 LEGISLATIVE SESSION
_________________ FISCAL NOTE_______________

Pa£e 1 o f  2 Revision Oate: 3/22/85

REQUEST (Version #1) FISCAL DETAIL
8i 11/Resolution N o . : cSH-B 15CCRA) Agency arrected: Office of the Governor 
T i t l e :Act relating to advisory Program Category Affected: 
elections on annexations 
Sponsor: CRA Committee________
Requestor: Goll & Marrou_______   Division of Elections
Date of Request: 3/22/85________ _________________________________

_________________Division of Elections
BRU, Program or Subprogram(s) Affected:

EXPENDITURES/REVENUES: (Thousands o f  Dollars'!

OPERATING
r  T CSD FY eo r f  8/ FY 88 FY 89 FY 90

100 rc.K3uhAL StRVICES 

200 TRAVEL 

300 CONTRACTUAL 

<t00 SUPPLIES 

500 EQUIFMENT 

500 LAND & STRUCTURES 

700 CRANTS, CLAIMS 

300 MISCELLANEOUS

8 .6 9 .0 9 .5 10 .0 1 0 .5

lOTAL OPERATING 1 0 8 .6 9 .0 9 .5 1 0 .0 10 .5

Lap ITaL

[ REVENUE

FUNDING: (Thousands o f  Dollars)
0 8.6 1 9.0 ; 9.5 10.0 10.5

-EDERAL FUNDS ! 1
OTHER ! 1
TOTAL 0 8.6 9.0 1 9.5 10 .0 10.5

POSITIONS:
■Ul l -  i li-ic

!LlJh-1h“*QC<CLJ 1
1LMPURARY 1

ANALYSIS: Attach a separate page i f  necessary

See attached page.

Prepared By: Sherry Valentine____________________ Phone: 465-4611
Divis ion :______Elections_______________________________ Date: J/2//ab

Approved by Commissioner:_______________________ Date:
Agency:_______________________________________________

Distribution (by Agency preparing f isca l  note):
Legislative Finance 
Legislative Sponsor 
Requestor
Off ice  o f  f-anayement and Budget
Impacted Agency(ies) 7/1/84



(C&RA)
CS FOR HB 15 (VERSION 31) Page 2 of 2

This fiscal note was developed on the basis of two elections per 
year from areas outside municipalities wishing to be annexed.' It 
assumes that one request would be received from a punch card pre­
cinct and the other from a handmarked precinct. The cost for'a 
punch card precinct is $5.8 while a handmarked precinct is $2.8. 
Computer counted (punch card) precincts are generally higher due 
to the need for computer programming and a Data Processing Review 
Board to oversee the computer counting of ballots.

We have specified the costs for each type of precinct so that if there 
were more than two such elections administered by the State within a 
year, the Legislature could identify the potential costs by multi­
plying the precinct cost by the number of additional elections beyond 
two.



(C&RA)
CS FOR HB 15 (VERSION *1) Page 2 o f  2

T h i s  f i s c a l  no t e  was d e v e l o p e d  on the b a s i s  of two e l e c t i o n s  per 
y e a r  f r o m  a r e a s  o u t s i d e  m u n i c i p a l i t i e s  w i s h i n g  to be annexed. It 
a s s u m e s  t h a t  one r e q u e s t  w o u l d  be r e c e i v e d  fr o m  a punch c a r d  p r e­
ci n c t  a n d  the o t h e r  from a h a n d m a r k e d  p r e c i n c t .  The cost for a 
p u n c h  c a r d  p r e c i n c t  is $5.8 w h i l e  a h a n d m a r k e d  p r e c i n c t  is $2.8. 
C o m p u t e r  c o u n t e d  (punch card) p r e c i n c t s  are g e n e r a l l y  h i g h e r  due 
to the n e e d  for c o m p u t e r  p r o g r a m m i n g  a n d  a D a t a  P r o c e s s i n g  R e v i e w  
B o a r d  to o v e r s e e  the c o m p u t e r  c o u n t i n g  o f  ballots.

W e  h a v e  s p e c i f i e d  the costs for e a c h  t y p e  of p r e c i n c t  so t h a t  if there 
w e r e  m o r e  t h a n  two such e l e c t i o n s  a d m i n i s t e r e d  by the State w i t h i n  a 
year, t h e  L e g i s l a t u r e  c o u l d  i d e n t i f y  the p o t e n t i a l  costs by  m u l t i­
p l y i n g  the p r e c i n c t  c o s t  by the n u m b e r  o f  a d d i t i o n a l  e l e c t i o n s  b e y o n d  
two.



ALASKA STATE LEGISLATURE 
HOUSE OF REPRESENTATIVES 

RESEARCH AGENCY

Pouch Y, State Capitol 
Juneau, Alaska 99811 

(907) 465-3991

February 21 ,  1985
MEMORANDUM
TO: Representa t ive  Pe te r  Gol l

A t tn :  Bob Ber ry
FROM: Jonathan Sherwood \ / /

L eg i s l a t i v e  Analyst'
RE: Ten-Year H is to ry  o f  L eg i s l a t i v e  Annexation in Alaska

Research Request 85-173
You requested tha t  we provide in fo rmat ion on the lo ca l  annexation 
recommendations made by the Local Boundary Commission to the Alaska 
L eg i s l a t u r e  during the l a s t  ten yea r s .  S p e c i f i c a l l y ,  we were asked to 
determine the f o l l ow ing :

• whether the Local Boundary Commission held pub l ic  hear ings;
• where p o s s ib l e ,  the nature o f  pub l ic  comments presented to the 

Local Boundary Commission;
• whether a l o c a l  adv iso ry  vote was he ld ;
• whether the l e g i s l a t u r e  approved the annexation ;  and
• whether the annexation v/as contested in cou r t .

T a l ’ e 1 provides a l i s t  o f  a l l  Local Boundary Commission annexation 
recr iendations made to the l e g i s l a t u r e  from 1975 through 1934 and 
shews the ac t ion  taken on the recommendation.1 Where the l e g i s l a t u r e  
disapproved the recommendation, the l e g i s l a t i v e  re so lv e  i s  c i t ed .  The 
recommendations were i d e n t i f i e d  using the Local Boundary Commission's 
annual r e p o r t s  to the Alaska L eg i s l a tu r e ;  l e g i s l a t i v e  ac t ion  v/as de l 
mined by reviewing the l e g i s l a t i v e  re so lv e s  f o r  each sess ion .

As you a re  aware, a Local Boundary Commission recommendation takes 
e f f e c t  45 days a f t e r  i t  i s  presented to the l e g i s l a t u r e  unless d i s ­
approved by j o i n t  r e s o lu t i o n  (AS 4 4 . 4 7 . 5 8 3 ) .



Representative Gol
February 21, 1985
Page Two

Table 1
H is to ry  o f  L e g i s l a t i v e  Annexation Recommendations

1975-84
Location Local Vote Disapproved Court  Chal lenge
1975
City o f  Wrangell  no
Haines Borough no
1976

City  o f  Palmer no
City o f  Seward no
1978
City o f  Skagway no
Haines Borough no
City o f  Petersburg no
1979

City o f  Skagway no
1981

City o f  Nome no
Kodiak I s l and  Borough no
City o f  Kodiak no

no no
no no

City o f  Yakutat  no no yesa
1977

no no
no no

no no
no no
no no

City o f  Kodiak no by LR 3
1980

no no
no

City o f  S t .  Mary's 
City o f  King Cove no
C ity  o f  Nome no by LR 2
1982

no

no no

no
no
yesa

no nono no
no no



Representative Goll
February 21, 1985
Page Three

Table 1 (Continued)
H is to ry  o f  L e g i s l a t i v e  Annexation Recommendations

1975-84
Locat ion Local Vote Pisapproved Court Challenge
1983
Fairbanks North S t a r  Borough no no no
City  o f  P o r t  Lions no no no
C i ty  o f  Haines no no no
1984
C ity  o f  Haines yesc by LR 34 no
City o f  Ketchikan no no no
C i ty  o f  P o in t  Hope no no no
City  o f  Hoonah no by LR 37 no
C i ty  o f  Kodiak no no no

aThe Local Boundary Commission was the p re va i l in g  pa r ty .
bThe adv iso ry  vote was held by the Haines Borough, not  the City o f
Haines. A m a jo r i t y  o f  those vot ing opposed the annexat ion.

Source: Local Boundary Commission Reports to the Alaska L eg i s l a tu re ,
1975-1984 ;  Sess ion Laws o f  Alaska 1975-1984 ;  Don Bockhorst, 
Department o f  Community and Regional A f f a i r s ,  D iv i s ion  o f
Municipal and Regional Ass istance ;  and Susan Cox, Depart­
ment o f  Law.

* * * * *

Table 1 a l s o  shows which annexations have been the sub jec t  o f  a cour t  
cha l lenge or  a l o c a l  adv iso ry  vo te ;  th i s  in fo rmat ion was provided p r i ­
ma r i ly  by Don Bockhorst with the D iv is ion  o f  Municipal and Regional 
Ass is tance in Anchorage; Mr. Bockhorst noted tha t  there may be instances 
o f  cou r t  cases o r  adv iso ry  votes p r i o r  to 1980 o f  which he i s  no t  aware. 
However, A ss i s tan t  Attorney General Susan Cox was not aware o f  any addi­
t i o n a l  cou r t  cases f o r  the per iod o f  time in q u e s t i o n . 2

2Ms. C o x  i s  c u r ren t ly  rep resent ing the Local Boundary Commission in 
l i t i g a t i o n  concerning t h e i r  1985 recommendation f o r  annexation in 
the City o f  Fa irbanks .



Representative Goll
February 21, 1985
Page Four

Under AS 4 4 . 4 7 . 5 8 1 ,  the Local Boundary Commission must conduct a public 
hearing be fo re  i t  can recommend annexation to the Alaska Leg is la tu re .  
The re fo re ,  each annexation recommendation l i s t e d  in Table 1 was t t e  
sub je c t  o f  a l o c a l  hear ing. However, f rom the Local Boundary Commission 
r e p o r t s  to the L eg i s l a t u r e ,  i t  appears tha t  a l e a s t  one pub lic  hearing 
was terminated e a r l y  because o f  a power f a i l u r e ,  and the commission caiir- 
c e l l e d  one pub l ic  hearing ( the second f o r  th a t  recommendation) due to 
weather c ond i t i ons .
We a re  unable to a s c e r t a in  the content o f  testimony a t  Local Boundary 
Commission pub l ic  hear ings .  This in fo rmat ion  i s  contained in the con- 
m iss ion ' s  f i l e s  in the D iv i s ion  o f  Municipal and Regional Ass istance 's 
Anchorage o f f i c e ;  according to Don Bockhors t ,  the d iv i s i o n  does root 
have the a v a i l a b l e  s t a f f  to summarize th i s  testimony. From a b r i e f  
review o f  House and Senate Community and Regional A f f a i r s  Committee 
f i l e s ,  i t  appears t h a t  the commission has, on occas ion , recommended 
annexation when a s i g n i f i c a n t  number o f  re s id en ts  in the a f f e c te d  area 
opposed i t .  However, because committee f i l e s  e x i s t  on ly when a re so lu ­
t ion  d isapprov ing a recommendation i s  in t roduced ,  our sample may not be 
r e p re s e n t a t i v e .
Jiin Sanders o f  the D iv i s ion  o f  Municipal and Regional Assis tance , who 
was the D i v i s i o n ' s  Local Boundary Commission support s t a f f  u n t i l  .Novem­
be r ,  s ta ted  tha t  the pub l ic  hearing i s  u su a l l y  the cu lminat ion o f  the 
commission's in fo rmat ion  gathering a c t i v i t i e s .  The commission a l so  
cons ide rs  the i n i t i a l  p e t i t i o n  f o r  annexation , the Department o f  Commun­
i t y  and Regional A f f a i r ' s  review and recommendations, any correspondence 
rece ived on the i s sue ,  p e r t in en t  newspaper a r t i c l e s ,  and any b r i e f s  
f i l e d  by opponents or  proponents.
According to Mr. Sanders, the Local Boundary Commission i s  more coa- 
cerned with the substance o f  pub lic  testimony than the volume f o r  o r  
a g a in s t  annexat ion .  The commission has standards f o r  annexation se t  
f o r t h  in r e g u l a t i o n ,  and the commission i s  lo ok ing  f o r  arguments is to 
whether a proposed annexation meets those standards .
We have attached copies o f  the Local Boundary Commission's annual 
r e p o r t s  to the l e g i s l a t u r e  from 1975 through 1984. These rep o r t s  pro­
vided d e ta i l e d  de sc r ip t i o n s  o f  the annexations recommended by the 
commission. P lease do not hes i ta te  to con tac t  us i f  you have any 
quest ions regard ing th i s  memorandum, o r  i f  we can be o f  f u r t h e r  a s s i s t ­
ance to you.
JS
Attachments



ALASKA STATE LEGISLATURE 
HOUSE OF REPRESENTATIVES 

RESEARCH AGENCY

March 27,  1985

TO: Representat ive Pe te r  Goll
ATTN: Bob Berry
FROM: Rob Waldman fcL/

L e g i s l a t i v e  Ana lyst
RE: H i s t o r i c a l  Background o f  the Local Boundary Commission

Research Request 85-262
You asked th a t  we provide h i s t o r i c a l  background on the fo rmat ion o f  the 
Local Boundary Commission. H i s t o r i c a l  in fo rmat ion  was obta ined through 
in te rv iew with Senators  V ic t o r  F ische r  and Jack Cogh i l l  and through 
review o f  the minutes o f  the Alaska C on s t i tu t io n a l  Convention; the t e x t  
o f  the S ta te  C ons t i tu t ion  and Statehood Committee r e p o r t s . *
According to Senator C o g h i l l ,  the concept o f  the Local Boundary Commis­
s ion r e su l t e d  from the c o n s t i t u t i o n a l  conven t ion 's  at tempt to r e so lve  
j u r i s d i c t i o n a l  c o n f l i c t s  between the d i f f e r e n t  types o f  governmental 
e n t i t i e s  tha t  funct ioned under t e r r i t o r i a l  l aw .2 I t s  func t ion  was to 
review l o c a l  government s t ru c tu re  and ad jud ica te  c o n f l i c t s  between ju ­
r i s d i c t i o n s .  P r i o r  to s ta tehood , a l l  j u r i s d i c t i o n a l  d isputes and 
boundary mod i f i c a t i on s  were ad jud ica ted  by fed e ra l  d i s t r i c t  cou r ts .  
The members o f  the convention f e l t  tha t  the func t ion  o f  s e t t l i n g  these 
i ssues  should not  be de legated to the cou r t  system; they f e l t  tha t  the 
execut ive branch should ad jud ica te  boundary d isputes and mod i f i c a t i on s .

M inu te s  to the Proceeding o f  the Alaska C on s t i tu t io n a l  Convention, 
1955-56 ,  pages 2665-2666 ,  2745-2753 ,  and 2759-2760 .
A C i t i z e n s ' s  Guide to the C ons t i tu t ion  o f  the S ta te  o f  A laska ,  Gordon 
H a r r i s on ,  1982;  A laska 's  C ons t i tu t ion a l  Convention, V ic to r  F ischer 
1975.
Proposed Organ izat .on o f  the Executive Branch, S ta te  o f  A laska , A Sur­
vey Repor t ,  1958; Local Government Under the Alaska C on s t i t u t i o n ,  A 
Survey Repor t ,  1959 ,  Pub l ic  Admin ist ra t ion Se rv ice .

2Under T e r r i t o r i a l  law, j u r i s d i c t i o n  c o n f l i c t s  could a r i s e  between 
school d i s t r i c t s ,  u t i l i t y  d i s t r i c t s ,  c i t i e s ,  road d i s t r i c t s ,  e t c .

Pouch Y, State Capitol 
Juneau, Alaska 99811 

v907) 465-3991

MEMORANDUM



Representative Goll
March 26, 1985
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In Alaska p r i o r  to 1959,  a l l  annexation was conducted by l o c a l  govern­
m e n t s . 3 At t imes,  annexation issues became very c o n t r o v e r s i a l . Sena­
t o r  F ische r  s ta te s  tha t  the commission was seen as a mechanism tha t  
circumvented l o c a l  t u rm o i l ,  brought the i ssues  beyond "vested lo ca l  
i n t e r e s t s "  and p re jud ic e s ,  and permitted implementation o f  the "broad 
pub l ic  i n t e n t " .  He b e l i e ve s  tha t  there was a need to ensure that  
municipal boundaries cou ld be a l t e r e d  to a d ju s t  f o r  changes in popu­
l a t i o n  and in the demand f o r  l o c a l  s e r v i c e s .  I f  the mun ic ip a l i t i e s  
re ta ined  con t ro l  over  boundaries and annexat ion ,  there could be d i f f i ­
c u l t y  in a l t e r i n g  boundaries once lo c a l  i n t e r e s t s  became vested . A r t i ­
c l e  X, Sect ion 12 o f  the S ta te  Cons t i tu t ion  which e s tab l i shed  the Local 
Boundary Commission was designed to overcome those type o f  roadb locks .
The convention committee on l o c a l  government recommended th a t  the bound­
a ry  commission be modeled a f t e r  the "Canadian system" (p ro v in c ia l  
governments exe rc ise  cons iderab le  c on t ro l  over l o c a l  governments) . I t  
was f e l t  t h a t  boundary and annexation issues a f f e c t  a l l  incorpora ted 
and unincorporated areas and no t  j u s t  the s p e c i f i c  communities invo lved .  
The re fo re ,  i t  was recommended tha t  ad jud ica t ion  be a t  the S ta te  l e v e l .
In ad d i t i o n ,  the i n t e n t  o f  the convention was f o r  the commission to 
have the au th o r i t y  to r egu la te  boundary changes without p r i o r  requests 
from the communities invo lved .  Communities could reques t  tha t  r e f e r ­
enda, p o l l s ,  and surveys be considered by the commission when deve lop­
ing i t s  recommendations. However, accord ing to Senator  F ische r ,  the 
convention was very s p e c i f i c  in i t s  p o s i t i o n  th a t  these types o f  com­
munity input  are not  a requi rement.
During the committee sess ions ,  there was cons ide rab le  d iscuss ion o f  the 
r e l a t i o n  between the commission and the l e g i s l a t u r e .  Some members 
wanted t o t a l  con t ro l  in the hands o f  the l e g i s l a t u r e ,  and recommended 
tha t  a l l  boundary changes and r u l e s  r e l a t e d  to boundary changes be 
addressed by s ta tu te  because the commission was within the execut ive 
branch and requ i r in g  l e g i s l a t i v e  approval  would v i o l a t e  the "sepera t ion  
o f  powers" concept. The amendment supporting th i s  concept was de fea ted .
The ma jo r i t y  o f  the members f e l t  tha t  l e g i s l a t i v e  involvement in the 
process was use fu l and necessary a t  times but not  requi red f o r  a l l  
boundary changes. Thei r  i n t e n t  was to a l low  l e g i s l a t i v e  p a r t i c i p a t i o n  
as long as i t  did not become p ro h ib i t i v e  f o r  a l l  proposed boundary

3For annexation , l o c a l  e l e c t i o n s  had to be held concu r ren t ly  in the c i t y  
and area to be annexed, and ma jo r i t y  vo tes  were necessary.



changes.4 A compromise was adopted which permit ted l e g i s l a t i v e  i n t r u ­
sion in t o  the adm in is t ra t i ve  funct ion o f  the execut ive branch on ly  by 
r e s o lu t i o n  concurred in by a ma jo r i t y  o f  the members o f  both houses. 
In add i t i o n ,  i t  was recommended tha t  proposed changes become e f f e c t i v e  
i f  the l e g i s l a t u r e  i s  " in a c t iv e "  in i t s  fun c t io n .  As was described 
w ith in the minutes, the l e g i s l a t u r e  opted f o r  the "negat ive approach to 
enactment o f  l e g i s l a t i o n , "  which means th a t  the l e g i s l a t u r e  must a c t  
on ly  to r e j e c t  the proposa l and may g ran t  "approva l without any ac t ion  
a t  a l l  by the body tha t  should ac t  on i t . " 5
In 1958, the Alaska Statehood Commission was given the f o l l ow ing  recom­
mendations f o r  implementation o f  the commission:

The Local Boundary Commission should operate so f a r  as poss ib le  
in the manner o f  a q u a s i - j u d i c i a l  body. I t s  dete rminat ions should 
be based upon a ca re fu l  assembling and weighing o f  r e l e v a n t  geo­
g raph ic ,  demographic, f i s c a l ,  and governmental f a c t s ,  not  d i s ­
regard ing exp ress ions  o f  judgement and sentiment by the pub l ic  
o f f i c i a l s  and c i t i z e n s  most d i r e c t l y  concerned. So f a r  as p oss i ­
b l e ,  dec is ions  should be made in the l i g h t  o f  a r e a l i s t i c  p ro j e c ­
t ion  o f  probable fu tu re  demographic and economic t r e n d s . " 5

I hope tha t  t h i s  in fo rmat ion  i s  use fu l  to you. I f  you have any ques­
t i o n s ,  p lease con tac t  us.
RW

Representative Goll
March 25, 1985
Page Three

4 I t  was f e l t  tha t  " in  the press o f  business" the l e g i s l a t u r e  may not 
ge t  around to consider ing minor boundary changes, and major boundary 
changes could r equ i re  cons iderab le  l e g i s l a t i v e  time.

5Minutes to the Proceeding o f  the Alaska C ons t i tu t ion a l  Convention, 
page 2752.

P r o p o s e d  Organizat ion o f  the Executive Branch S ta te  o f  A laska : A 
Survey Repor t ,  1958, page 147.
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A p r i l  2, 1985

The H o n o r a b l e  Peter Goll, C h a i r m a n  
C o m m u n i t y  and R e g i o n a l  A f f a i r s  C o m m i t t e e  
A l a s k a  S t a t e  H ouse
P n n r h  \7

I

You have r e q u e s t e d  our s u g g e s t i o n s  for i m p r o v e m e n t s  to C S H B  15, 
an Act r e q u i r i n g  a d v i s o r y  e l e c t i o n s  for l e g i s l a t i v e  r e v i e w  
a n n e x a t i o n  p r o p o s a l s .  W e  ha v e  i d e n t i f i e d  t h r e e  a l t e r n a t i v e s  to 
a d v i s o r y  e l e c t i o n s  w h i c h  we feel ha v e  s u b s t a n t i a l  b e n e f i t s  over 
an election. T h e s e  a l t e r n a t i v e s ,  in o r d e r  of our p r e f e r e n c e ,  are 
m a n d a t o r y  p u b l i c  h e a r i n g s  by  the D e p a r t m e n t ,  i n f o r m a t i o n a l  
m e e t i n g s  c o n d u c t e d  by the Local B o u n d a r y  C o m m i s s i o n  and m a n d a t o r y  
p u b l i c  o p i n i o n  pells.

("our p r e f e r e n c e  w o u l d  be to add a new s e c t i o n  to A S  29.68 w h i c h  
w o u l d  r e q u i r e  the D e p a r t m e n t  to c o n d u c t  a p u b l i c  h e a r i n g  on

1 p e t i t i o n s  for a n n e x a t i o n  u s i n g  the l e g i s l a t i v e  r e v i e w  pr o c e s s .  
Such r e q u i r e m e n t s  w o u l d  be s i m i l a r  to the p r o v i s i o n s  c u r r e n t l y

' r e q u i r e d  by AS  2 9 . 1 8 . 0 7 0  for i n c o r p o r a t i o n  p r o p o s a l s .

The h e a r i n g  c o uld a c c o m p l i s h  the s a m e  o b j e c t i v e  as that p r o p o s e d  
by CS H B  15, in that it w o u l d  e n a b l e  r e s i d e n t s  of the t e r r i t o r y  to 
state their p r e f e r e n c e  on the p r o p o s e d  a n n e x a t i o n .  In fact, a 
h e a r i n g  w o u l d  p r o v i d e  the r e s i d e n t s  w i t h  far g r e a t e r  o p p o r t u n i t y  
than that p r o v i d e d  b y  an a d v i s o r y  e l e c t i o n  to i m p a c t  this 
a g e n c y ' s  r e c o m m e n d a t i o n  on p r o p o s e d  a n n e x a t i o n s .  An a d v i s o r y  
e l e c t i o n  w o u l d  s i m p l y  t a l l y  the n u m b e r  of vo t e r s  in favor a n d  the 
num b e r  o p p o s e d  to the p r o p o s e d  a n n e x a t i o n ,  w h e r e a s  a h e a r i n g  
w o u l d  e n a b l e  i n d i v i d u a l s  to a r t i c u l a t e  the r a t i o n a l e  for their 
p o s i t i o n s

Th e  fiscal im p a c t  of su c h  r e q u i r e m e n t s  w o u l d  not be great. I 
e s t i m a t e  that the c osts r e l a t i n g  to travel, per diem, p r o v i d i n g  
p u b l i c  n o t i c e  of the h e a r i n g  and o t h e r  d i r e c t  e x p e n s e s  ( e x c l u d i n g  
c u r r e n t l y  s a l a r i e d  p e r s o n n e l  costs) w o u l d  be a p p r o x i m a t e l y  $500 
per h e aring. A s s u m i n g  five such a n n e x a t i o n  p r o p o s a l s  per year, 
the fi s c a l  impact of this r e q u i r e m e n t  w o u l d  be e s t i m a t e d  at 
$2,500 per year.

RE: C S H B  15

21-P1LH



Th e  H o n o r a b l e  P e ter Goll 
RE: C S H B  15 
A p r i l  2, 1985 
Pa g e  2

As an a l t e r n a t i v e  to a s t a t u t o r y  m a n d a t e  for the p u b l i c  hearing, 
the C o m m i t t e e  c o uld r e q uest the D e p a r t m e n t  to begin, as a matter 
of policy, c o n d u c t i n g  h e a r i n g s  on s u c h  a n n e x a t i o n s  in the manner 
d i s c u s s e d  above. T h e  D e p a r t m e n t  c o u l d  even i n c l u d e  such 
p r o v i s i o n s  in t h e  a d m i n i s t r a t i v e  r e g u l a t i o n s  g o v e r n i n g  
p r o c e e d i n g s  c o n c e r n i n g  l e g i s l a t i v e  r e v i e w  a n n e x a t i o n s .

T h e  s e c o n d  o p t i o n  w o u l d  r equire, b y  e i t h e r  s t a t u e  or r e gulation, 
that the L o c a l  B o u n d a r y  C o m m i s s i o n  ho l d  an i n f o r m a t i o n a l  m e e t i n g  
on the p e t i t i o n  p r i o r  to the p u b l i c  hearing.

As the l e s s  p r e f e r r e d  a l t e r n a t i v e ,  the C o m m i t t e e  c ould p r o p o s e
a d d i n g  a n e w  s e c t i o n  to AS 29.68 w h i c h  w o u l d  r e q u i r e  that a
p u b l i c  o p i n i o n  poll be c o n d u c t e d  ii the t e r r i t o r y  p r o p o s e d  for 
a n n e x a t i o n .  As is the case w i t h  the p u b l i c  he a r i n g ,  a p r o p e r  
p u b l i c  o p i n i o n  poll c o u l d  s erve to p r o v i d e  the D e p a r t m e n t  and the 
L o cal B o u n d a r y  C o m m i s s i o n  w i t h  g r e a t e r  u s e f u l  i n f o r m a t i o n  than 
w o u l d  be p r o v i d e d  w i t h  a s i m p l e  t ally of v o t e s  from an a d v i s o r y  
election.

S t a n d a r d s  a n d  p r o c e d u r e s  for the c o n d u c t  of p u b l i c  o p i n i o n  polls 
w o u l d  have to be c a r e f u l l y  d e v e l o p e d  to e n s u r e  that the poll was 
bo t h  a c c u r a t e  and c r e d i t a b l e .  For e x ample, by r e q u i r i n g  a poll 
of e v e r y  r e g i s t e r e d  voter in the t e r r i t o r y  p r o p o s e d  for
a n n e x a t i o n  w h o s e  S t a t e  V o t e r  Number ends w i t h  an odd number, 
w o u l d  e n s u r e  that the poll w o u l d  be h i g h l y  r e p r e s e n t a t i v e  of the 
total n u m b e r  of r e g i s t e r e d  vo t e r s  and that the i n d i v i d u a l s  p o l l e d  
w e r e  s e l e c t e d  in an u n b i a s e d  manner.

I feel that the b u r d e n  for c o n d u c t i n g  the po l l  s h o u l d  be p l a c e d  
on the p e t i t i o n e r .  As such, there w o u l d  be no fi s c a l  i m p a c t  on 
the S t a t e  for such r e q u i r e m e n t s .  Again, as an a l t e r n a t i v e  to 
i m p o s i n g  s u c h  r e q u i r e m e n t s  by law, the D e p a r t m e n t  c o u l d  r e q uire
p u b l i c  o p i n i o n  polls t h r o u g h  its a d m i n i s t r a t i v e  r e g u l a t i o n s .

A t t a c h e d  for your i n f o r m a t i o n  is a list of q u e s t i o n s  w h i c h  m i ght 
be us e d  in such a poll.
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A n o t h e r  idea to i m p r o v e  the p r o c e s s  w o u l d  be to h a v e  the Local 
B o u n d a r y  C o m m i s s i o n  m a k e  a v a i l a b l e  s u m m a r i e s  of the t e s t i m o n y  at 
the p u b l i c  h e a r i n g ,  a l o n g  w i t h  the o t h e r  m a t e r i a l  c u r r e n t l y  
p rovi d e d .

If you w o u l d  like to d i s c u s s  this m a t t e r  fur t h e r ,  p l e a s e  c o n t a c t  
me.

cc: M a r t y  R u t h e r f o r d ,  D i r e c t o r
M u n i c i p a l  and R e g i o n a l  A s s i s t a n c e  D i v i s i o n

T o m  Lane, P l a n n e r
M u n i c i p a l  a n d  R e g i o n a l  A s s i s t a n c e  D i v i s i o n  

A t t a c h m e n t :  as s t a t e d

J e f f  Smith 
D e p u t y  C o m m i s s i o n e r
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1. A r e  y o u  a w a r e  of the c i t y ' s  p r o p o s a l  to a n n e x  ________________
s q u a r e  m i l e s ,  i n c l u d i n g  the t e r r i t o r y  in w h i c h  you l i ve? 
[Note: if not, see the a t t a c h e d  m a p  s h o w i n g  the b o u n d a r i e s  of 
this ter r i t o r y ]

( ) y e s  ( ) no

2. In y o u r  o p i n i o n ,  does a n y  part or all of the t e r r i t o r y
p r o p o s e d  for a n n e x a t i o n  h a v e  the f o l l o w i n g  c h a r a c t e r i s t i c s ?

U R B A N  (is the p o p u l a t i o n  d e n s i t y  a p p r o x i m a t e l y  e q u a l  to 
that of the City, is the d e v e l o p m e n t  in this a r e a  the 
r e s u l t  of g r o w t h  b e y o n d  the p r e s e n t  C i t y  b o u n d a r i e s ,  is the 
p r o p e r t y  s u i t a b l e  for u r b a n  pur p o s e s ) ;
( ) y e s  ( ) no

- N E E D  F O R  S E R V I C E S  BY C I T Y  (is the t e r r i t o r y  in n e e d  of 
m u n i c i p a l  s e r v i c e s  w h i c h  the c i t y  can p r o v i d e  m o r e  
e f f i c i e n t l y  than a n o t h e r  m u n i c i p a l i t y ) ;
( ) y e s  ( ) no

G R O W T H  (is t h e r e  a r e a s o n a b l e  l i k e l i h o o d  that fu t u r e  g r o w t h  
and d e v e l o p m e n t  w i l l  o c cur in the t e r r i t o r y  in a m a n n e r  
that w o u l d  b e n e f i t  from C i t y  p l a n n i n g  a n d  contr o l ) ;
( ) y e s  ( ) no

- H E A L T H  (are t h e r e  c o n d i t i o n s  d e v e l o p i n g  or e x i s t i n g  in the 
t e r r i t o r y  w h i c h  c o u l d  e n d a n g e r  the h e a l t h ,  w e l f a r e  or 
s a f e t y  o f  r e s i d e n t s  w h i c h  c o u l d  be r e l i e v e d  t h r o u g h  
a n n e x a t i o n );
( ) y e s  ( ) no

- T E R R I T O R Y  N E E D E D  T O  E X T E N D  S E R V I C E S  (is it n e c e s s a r y  to 
a n n e x  th i s  t e r r i t o r y  to e n a b l e  the c i t y  to e x t e n d  
f a c i l i t i e s  or s e r v i c e s  to o t h e r  i n d i v i d u a l s  p r e s e n t l y  
r e s i d i n g  in the City);
( ) y e s  ( ) no

- R E S I D E N T S  A L R E A D Y  R E C E I V I N G  S E R V I C E S  (are r e s i d e n t s  or 
p r o p e r t y  o w n e r s  w i t h i n  the t e r r i t o r y  u s i n g  C i t y  f a c i l i t i e s  
and s e r v i c e s  w i t h o u t  p a y i n g  for them);
( ) y e s  ( ) no

- O T H E R  P U B L I C  P U R P O S E  (are there o t h e r  r e a s o n s  w h y  this 
t e r r i t o r y  s h o u l d  be annex e d ) ;
( ) yes ( ) no

3. Are you in favor of a n n e x a t i o n ?
( ) y e s  ( ) no
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4. State the p r i n c i p a l  r e a s o n ( s )  for yo u r  a n s w e r  to q u e s t i o n  #3

5. How lo n g  h a v e  you b e e n  a r e s i d e n t  of the t e r r i t o r y  p r o p o s e d  
for a n n e x a t i o n ?
_________________  y e a r s    m o n t h s

6. Are you a h e a d  of h o u s e h o l d ?  
( ) yes ( ) no

7. Are you a f e m a l e  or m a l e ?
( ) f e m a l e  ( ) m a l e

8. Do you o w n  or rent yo u r  c u r r e n t  r e s i d e n c e ?  
( ) own ( ) rent

9. Do you o w n  o t her real p r o p e r t y  in t h e  a r e a  p r o p o s e d  for 
a n n e x a t i o n ?

( ) yes ( ) no

10. If yo u r  an s w e r  to q u e s t i o n  #9 is yes, is this p r o p e r t y  
c o m p r i s e d  of land or land and b u i l d i n g s ?
( ) la n d  ( ) land and b u i l d i n g s
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legislature could reserve to itse lf au thority  over education generally o r school 
financing in particu la r, and then grant it d irectly  to  loca l school authorities. 
This issue was n o t pursued, however, due to its obvious con flic t w ith the 
borough provisions then already accepted.

State Organization and Role

The lack o f  any general government beyond the c ity ; a trad ition o f 
te rrito ria l responsib ility fo r  services beyond incorporated communities; the 
varying levels o f  loca l government capability and o f  the requirements fo r  
loca l services th roughou t A laska; and, fin a lly , the rea lization that fu rth e r 
detailed study and planning was necessary to establish a new governmental 
system—these factors m ilita ted strong ly in the direction o f  continuing state 
responsib ility fo r  loca l a ffa irs . In  sho rt, the Constitutional Convention 
viewed the ro le  o f  the state as critical in making the loca l governmental 
system w o rk . Here, as elsewhere in its local government de liberations, the 
convention le ft much to  be determ ined later in the state legislative and 
adm inistrative process.

In addition to  dealing w ith loca l government organ ization , A rtic le X  
includes the fo llow ing  provisions fo r  state au tho rity  and responsib ility :

—responsib ility is vested in the legislature fo r  establishing 
procedures and standards under which boroughs w ill be created and 
classified;44

—the legislature is established as the governing body fo r  
unorganized boroughs and has responsib ility fo r  provision o f  services in 
such boroughs;45

4 4 Constitu tion , A rtic le X , Section 3 .
4 ^Constitu tion , A rtic le X , Section 6 .
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—a state-level loca l boundary commission is given responsibility 
fo r  changes in loca l government boundaries;116

—an executive agency is established in state government to deal 
with loca l a ffa irs ;’17 and

—au thorization  is granted fo r  jo in t exercise o f  powers b y  local 
governments and the state.46

In providing fo r—indeed, in mandating—a m ajor ro le  fo r  the state in 
local a ffa irs , the A laska constitu tion was taking a lead position nationa lly  in 
the intergovernmental fie ld . The concept o f  the boundary commission has 
still n o t been rep licated in sim ilar scope elsewhere and p robab ly  cannot be 
due to the frozen  structures o f  county government and the near permanency 
o f  existing municipal boundaries in m ost states. O n ly  in recent years have 
states created instrumentalities w ith some jurisd ic tion over annexation and 
incorporation . S im ila rly , the provision fo r  a top-level loca l a ffa irs agency 
preceded by several years the recent movement to create such agencies in 
other states.’1 a

Local Boundary Commission

The Local Government Comm ittee and the convention concluded that 
establishment and revision o f  loca l government boundaries should be 
p rim arily a state responsib ility . Several considerations led to  this conclusion: 
firs t, the de lineation o f  boroughs required a statewide analysis o f  pertinent 
considerations; second, the state had a direct interest, since the borough was

Constitu tion , A rtic le X , Section 12 .
^7 Constitu tion , A rtic le X , Section 14 .

Constitu tion , A rtic le X , Section 13 .
49 See Appendix F  fo r  b rie f descriptions o f  loca l a ffa irs and related agencies in the 

United States at the end o f  1 9 6 8 .



to  serve n o t on ly  as a loca l government bu t also as a un it fo r  the provision o f  
state services; th ird , it was generally believed that an objective analysis o f  
re lationships between ad jacent loca l units cou ld o n ly  be made at a higher 
leve l; and fou rth  was the be lie f that stric tly  loca l po litica l decisions do n o t 
usua lly create p roper boundaries.5® Because sim ilar considerations app lied , 
city boundaries were also included under the ju risd ic tion  o f  a boundary 
commission o r board to  be established in the executive branch o f  the state 
government. Boundary changes under this system cou ld be made by the 
commission upon petition  o r on its own initia tive.51

Convention delegates from  the beginning considered it appropriate that 
boundary changes proposed by the commission be subject to legislative veto. 
In  add ition , there was some feeling on the part o f  the Loca l Government 
Comm ittee “ that the citizens o f  a loca l unit should have some check upon 
any proposed rev ision .” 5 3 The issue was again raised on the convention 
f lo o r ,53  but no requ irem ent fo r  a re ferendum  was included in the 
constitu tion . ---------

In it ia lly , the Loca l Governm ent Comm ittee d ra ft artic le stipulated that 
p roposed changes be subm itted to the legislature during the firs t ten days o f  
any session and that they w ould “ become effective at the end o f  the session 
unless disapproved by a reso lu tion  concurred in by a m a jo rity  o f  a ll members 
o f  each house .” 5 '1 Subsequently , it was fu rth e r provided that a change 
w ou ld be “ e ffective fo rty -fiv e  days a fte r presentation o r  at the enu o f  the 
session, whichever is earlie r . . .  ” 55 This amendment was adopted so that 
acceptable changes w ou ld  no t be unnecessarily delayed because o f  prolonged 
legislative sessions.

^ M in u te s , 18 th  Meeting; Genera l Discussion, pp. 6 -7 .
M inutes , 19 th  Meeting; Genera l Discussion, p. 6 .

^ M in u te s , 18 th  Meeting.
^P roceed ing s , pp. 2 6 6 7 , 2 7 5 2 .

Comm ittee P roposa l/6 /a .

C onstitu tion , A rtic le X , Section 12 .
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While the legislature is thus given the veto power over boundary 
revisions and is also required to  prescribe standards and methods fo r 
estab lishment o f  boroughs, the constitu tion does n o t grant it au thority over 
Boundary Commission activities56 o r over the m anner in which boundary 
changes are e ffected . The Boundary Comm ission in addition has the 
au th o rity , subject to law , to  “ establish procedures whereby boundaries may 
be adjusted by loca l ac tion .” 57

The Local Government Agency

The prom inence th a t the convention gave to  the state ro le  in local 
a ffa irs  is evidenced by the fac t that the “ loca l government agency”  is the 
o n ly  adm inistrative agency specifica lly required under the constitution . 
Delegates generally subscribed to the princip le th a t, unless a grave need 
existed , no agency, departm ent, comm ission, o r o th e r body be specified in 
the constitu tion . As one delegate stated in regard to  the loca l government 
agency, “ Unless there is some ve ry , very com pelling reasons given fo r 
including such an agency as proposed in Section 14  in the constitu tion , I 
th in k  w e ’re vio lating tne principles and policies we’ve already adopted 
he re .” 58  However, in view o f  the general be lie f th at success o f  the local 
governm ent plan was dependent upon existence o f  an effective agency at the 
state leve l, provision fo r  a m andatory agency was included in the 
constitu tion .

Thus, Section 14  o f  A rtic le X , establishing the loca l government 
agency, provides:

56Proceedings, p. 2 7 5 0 .
57 Constitu tion , A rtic le  X , Section 1 2 . It w ou ld  appear questionab le, there fore , 

whether the legislature has any direct o r  implied constitu tiona l power to  authorize 
annexation  o r o th er boundary changes by lo ca l action , since this power rests in the 
boundary  comm ission.

5 8Proceedings , p. 2 6 7 0 .

53



S 2 9 .6 8 .0 1 0 A l a s k a  S t a t u t e s § 2 9 .6 8 .0 1 0

(f) A second class borough may estab lish a service area by ordinance 
which may include on ly vacant, unappropriated and unreserved land 
owned by the m unic ipa lity . A second class borough may estab lish a 
service area , w ith the concurrence o f the commissioner o f na tu ra l 
resources, which may include on ly  vacant, unappropriated and 
unreserved land  owned by the state and classified fo r disposal to indi­
viduals. A second class borough m ay provide those services in a service 
area estab lished under th is subsection necessary to develop state or 
municipal land as required by the p lann ing and p la tting  ordinances o f 
the borough. Exercise o f the powers authorized by this subsection sha ll 
be by ordinance. (8 2 ch 1 IS  SLA 1972; am §8 9, 10 ch 85 SLA  1979)

N O TE S TO  D E C ISIO N S
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E ffect o f  1979 am en dm ents. —  The 
1979 amendments to the service area pro­
visions found in subsections ia) and (f) o f 
this section do not violate constitutional

rights o f  borough residents. W olfgang 
Falke v. Fairbanks North Star Borough, 
Sup. Ct. Op. No. 2530 (File Nos. 5761, 
5781), 648 P.2d 597 (1982).

Cross sions reJ sion pri

C olla tera l re fe re n ce s . —  Standing of 
municipal corporation or other govern­

mental body to attack zoning o f land lying 
outside its borders, 49 ALR3d 1126.

C hap te r 68. A lte ra tion  o f  B oundaries .
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1. Annexation and Exclusion (>}§ 29.68.010 —  29.68.020)
2. Merger and Consolidation (§S 29.68.030 —  29.68.110)
3. Unification o f  Local Governments (§§ 29.68.240 —  29.68.440)
4. Dissolution (SS 29.68.500 —  29.68.580)
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S ection
10. Local boundary commission
20. Annexation o f  military reservations
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Boundary Comm ission may consider any proposed local government 
boundary change. I t  m ay present proposed changes to the leg islature 
du ring the firs t 10 days o f  any regu la r session. The change sha ll 
become effective 45 days a fte r presentation o r at the end o f the session, 
whichever is e a r lie r , un less disapproved by a resolution concurred in 
by~a m ajority o f  the members o f each house.
/ ( b )  In  addition to the regu la tions governing annexation by local 
action' adopted under AS 44 .47 .567 , the Local Boundary Commission 
sha ll, w ithin 90 days o f September 10, 1972 , establish procedures for 
annexation and exclusion o f te rrito ry  by cities and boroughs by local
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action. The procedures estab lished under th is subsection sh a ll include
(1 ) a p rovision requ iring  that a proposed annexation and exclusion 

m ust be approved by a m a jo rity  o f the voters voting on the question 
resid ing w ithin the area proposed to be annexed or excluded;

(2 ) provisions that municipally-owned property ad join ing the 
m un ic ipa lity  m ay be annexed by ordinance w ithout voter approva l; 
and

(3 ) provisions tha t an area ad join ing the municipality may be 
annexed by ordinance w ithout an election i f  a l l p roperty owners and 
voters w ith in  the area petition the assembly o r council.

(c L A  boundary change effected under (a) o f  th is section p reva ils over 
a boundary change in itiated by local action, w ithout regard to p rio rity  
in tim e. (§ 2 ch 118 SLA 1972)

C ross  re fe ren ces . —  For further provi- 44.47.583. For requirements o f  a hearing 
sions relating to local boundary commis- on local boundary changes, see AS 
sion procedures, see AS 44.47.565 — 44.47.581.

N O TE S T O  D ECISIO N S

D efin in g  b o u n d a r ie s  is a leg isla tive  
fu n ction . —  The creation o f  munic­
ipalities, and the defining o f the extent o f 
the boundaries thereof, involve the exer­
cise o f  legislative, not judicial, power. 
Town o f  Fairbanks v. Barrack. 282 F. 417 
(9th Cir. 1922), cert, denied, 261 U.S. 615. 
43 S. Ct. 361, 67 L. Ed. 828 (1923); In re 
Annexation to City o f  Anchorage, 16 
Alaska 519, 146 F. Supp. 98 (D. Alaska 
1956), decided under former, sim ilar law.

T h e  lo ca l a ction  p rov is ion  o f  A laska  
C on st., art. X , 5 12 has b een  im ple­
m en ted  b y  th is section  and by 19 AAC 
§ 15.010 et seq. Port Valdez Co. v. Citv o f  
Valdez, Sup. Ct. Op. No. 1044 (File No. 
1996), 522 P.2d 1147 (1974).

E x p a n sion  o f  m u n icip a l bou n d a ries  
is m atter o f  sta tew ide  co n ce rn . —  Those 
who reside or own property in the area to 
be annexed have no vested right to insist 
that annexation take place only with their 
consent. The subject o f  expansion o f 
municipal boundaries is legitimately the 
concern o f  the state as a whole, and not just 
that o f  the local community. Fairview Pub. 
Util. Dist. No. 1 v. City o f  Anchorage, Sup. 
Ct. Op. No. 61 (File Nos. 69, 71). 368 P.2d 
540, appeal dismissed and cert, denied, 
371 U.S. 5. 83 S. Ct. 39, 9 L. Ed. 2d 49 
(1962), decided under former, sim ilar law.

A n n ex a tion  p ro ce d u re  m ay be 
ch a n g ed . —  The state may permit resi­
dents o f  local communities to determine 
annexation questions at an election. But

when this has been done, the state is not 
irrevocably committed to that arrange­
ment. If the citizens o f  the state, in 
adopting a constitution, decide that it is in 
the public interest to establish another 
election procedure, there is no 
constitutional obstacle to that course of 
action. Fairview Pub. Util. Dist. No. 1 v. 
City o f Anchorage. Sup. Ct. Op. No. 61 
(File Nos. 69, 71), 368 P.2d 540, appeal 
dismissed and cert, denied, 371 U S. 5, 83 
S. Ct. 39, 9 L. Ed. 2d 49 (1962). decided 
under former, similar law,

O ne p r o ce e d in g  fo r  a n n ex in g  severa l 
tracts. —  See In re Town o f Sitka, 11 
Alaska 201 (1946), decided under former, 
similar law.

A rea s in p u b lic  u tility d istrict m ay 
be  an n exed . —  The fact that the areas are 
embraced within a public utility district 
constitutes no bar to annexation. In re 
Annexation to City o f  Anchorage, 15 
Alaska 504. 129 F. Supp. 551 (D. Alaska 
1955). See Fairview Pub. Util. Dist. No. 1 
v. City o f Anchorage. Sup. Ct. Op. No. 61 
(File Nos. 69. 71), 368 P.2d 540, appeal 
dismissed and cert, denied. 371 U.S. 5, 83
S. Ct. 39, 9 L. Ed. 2d 49 (1962), decided 
under former, similar law.

C on sen t o f  vo ters  in d istrict requ ired  
if  ann exation  p ro ce e d s  u n d er this 
article . — The provision o f AS 42.35.370 
providing for dissolution o f a utility dis­
trict with the consent o f the voters when 
"the whole or the integral part o f a district 
becomes annexed to an incorporated city"
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has application only where annexation 
takes place under the petition-election 
procedure o f  this article and has no appli­
cation where annexation takes place 
under a different method established by 
Alaska Const., art. X, § 12. Fairview Pub. 
Util. Dist. No. 1 v. Citv o f  Anchorage, Sup. 
Ct. Op. No. 61 (File Nos. 69, 71), 368 P.2d 
540, appeal dismissed and cert, denied, 
371 U.S. 5. 83 S. Ct. 39, 9 L. Ed. 2d 49

(1962). decided under former, similar law.
Q uoted  in Pavlik v. State, Dep't ofCom - 

munitv & Regional Affairs, Sup. Ct. Op. 
No. 2451 (File Nos. 4961, 4979), 637 P.2d 
1045 (1981).

Stated in State, Dep't o f  Natural 
Resources v. City o f  Haines. Sup. Ct. Op. 
No. 2342 (F i  No. 5067), 627 P.2d 1047 
(1981).

C olla tera l re feren ces. —  56 Am. Jur. 
2d, Municipal Corporations, Counties, and 
Other Political Subdivisions, 55 to 80, 
137.

62 C.J.S., Municipal Corporations, 
42 to 46.

Capacity to attack the fixing or 
extension o f  municipal limits or boundary, 
13 ALR2d 1279.

Proper remedy or procedure for

attacking legality o f proceedings annexing 
territory to municipal corporation, 18 
ALR2d"l255.

What land is contiguous or adjacent to 
municipality so as to be subject to annex­
ation. 49 ALR3d 589.

What zoning regulations are applicable 
to territory annexed to a municipality, 41 
ALR2d 1463.

Sec. 29 .68 .020 . A n n ex a tio n  o f  m i li ta ry  re s e rv a t io n s . A m ilita ry  
reservation may be annexed to a city o r borough in the same m anner 
as prescribed fo r any other te rrito ry  under AS 29 .68 .010 . I f  a city 
w ith in an organized borough annexes a m ilita ry  reservation under this 
section, the te rr ito ry  encompassing the m ilita ry  reservation 
au tom atica lly  is annexed to the borough o f which the city is a part. (S 1 
ch 32 SLA  1973; am § 8 ch 72 SLA  1974)

S u c t i o n
A rtic le  2. M e rg e r an d  C on s o lid a t io n .

S e c t i o n
30. Methods o f merger or consolidation
40. Petition
50. Review
60. Investigation
70. Report and hearing

80. Decision 
90. Election

100. Assets and liabilities 
110. Ordinances

Sec . 29 .68 .030 . M e th od s o f  m e rg e r o r  c o n so lid a t io n . Two
methods m ay be used to in itia te m erger o r consolidation o f home ru le 
and genera l law  municipalities:

(1 ) petition to the Local Boundary Commission under regu lations 
adopted by the commission, or

(2 ) the local option method specified in AS 29 .68 .040  —  29 .68 .110 . 
fS 2 ch 118 SLA  1972)

C ollatera l re feren ces . —  56 62 C.J.S., Municipal Corporations,
Am.Jur.2d, Municipal Corporations, 4 7 ,8 5  to 87.
Counties, and Other Political Subdi­
visions. *5 81, 82.



March 3 ,  1935
MEMORANDUM
TO: Representat ive Max Gruenberg
FROM: Jay Livey Q

Leg i s l a t i v e  Analyst
RE: Local Boundary Changes in Other Sta tes

Research Request 35-209

You asked tha t  we describe the procedures used in other s ta tes  to a l t e r  
municipal boundaries. Although a v a r i e t y  o f  municipal boundary changes 
e x i s t ,  we have concentrated on annexation and detachment. Information 
concerning these two types o f  boundary changes i s  provided f o r  the f o l ­
lowing ten s ta t e s :  Alabama, Arizona, C a l i f o r n i a ,  Co lorado, F lo r id a ,  
Minnesota, Oregon, Texas, V i rg in ia  and Wyoming.

Alabama
In Alabama, there are two procedures tha t  mun ic ip a l i t i e s  can use to an­
nex t e r r i t o r y .  The f i r s t ,  which app l ie s  to a l l  m un ic ip a l i t i e s ,  i s  i n i ­
t i a t e d  when the governing body passes a r e s o lu t i o n  which dec la res that 
annexation o f  the described property i s  in the pub lic  good. An e le c t ion  
i s  then he ld in the area to be annexed. Annexation occurs i f  a major­
i t y  o f  the vo te rs  voting in the e l e c t i o n  approve the annexation . This 
procedure i s  a l s o  used to detach t e r r i t o r y  from mun ic ip a l i t i e s .
The second annexation method app l ie s  to a l l  mun ic ipa l i t i e s  with over 
2 ,000  people.  I f  the governing body o f  the mun ic ipa l i ty  tha t  wishes 
to annex t e r r i t o r y  passes a r e so lu t i on  supporting the annexation and 
a l l  o f  the property owners in the area th a t  i s  to be annexed sign a p e t i ­
t ion  supporting the annexation , i t  can be ordered without an e l e c t i o n .

Arizona
The governing body o f  a c i t y  or  town may by ord inance,  annex the t e r r i ­
tory i f  an annexation p e t i t i o n  is signed by the owners o f  not le s s  than 
on e -h a l f  o f  the rea l  and assessed personal p roperty tha t  would be sub­
j e c t  to taxat ion in the event o f  annexation. The "one -h a l f "  ra te  r e ­
f e r s  to property value ra the r  than to land a rea .
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Detachment can be i n i t i a t e d  by a c i t y  o r  town which passes an ordinance 
dec la r ing  the t e r r i t o r y  detached. The c i t y  must n o t i f y  a l l  o f  the 
landowners tha t  the detachment i s  pending. I f  50 percent or more o f  
the landowners in the t e r r i t o r y  p ro te s t  the detachment in w r i t in g ,  the 
detachment i s  denied.

C a l i f o r n i a
In C a l i f o r n i a ,  annexation can be i n i t i a t e d  by e i t h e r  the res idents  o f  
the area to be annexed or by the c i t y  tha t  wants to annex the t e r r i t o r y .  
In the f i r s t  ins tance , a p e t i t i o n  must be signed by not le s s  than 5 per­
cent o f  the number o f  reg is te red  vote rs  re s id ing  in the area proposed 
to be annexed or  by not l e s s  than 5 percent o f  the landowners within 
the t e r r i t o r y  proposed to be annexed who own a t  l e a s t  5 percent o f  the 
assessed value o f  the land within the area proposed to be annexed.
The second method a l lows the governing body o f  the c i t y  to pass a r e s o - ' 
l u t i o n  request ing tha t  the annexation take p lace .  I f  the annexation is 
i n i t i a t e d  in th i s  way, the Local Agency Formation Commission must ap­
prove an annexation i f  e i t h e r  o f  the f o l l ow ing  condit ions e x i s t :

• The area to be annexed is  contiguous t e r r i t o r y  which i s  e i th e r  
s u b s t a n t i a l l y  surrounded by the c i t y  proposing the annexation, 
i s  no t  prime a g r i c u l t u r a l  land, and i s  designated fo r  urban 
growth by the development plan o f  the annexing c i t y .

• The area to be annexed i s  loca ted within an urban se rv ice area 
which has been id e n t i f i e d  and adopted by the boundary commission.

I f  these condi t ions do not  e x i s t ,  the conducting au tho r i ty  must hold 
hearings rega rd le ss  o f  the method used to i n i t i a t e  the annexation .
I f  the t e r r i t o r y  to be annexed i s  inhab i ted ,  and does not  meet the two 
cond i t ions  discussed above, the conducting au tho r i t y  s h a l l  do one o f  the 
fo l l ow ing  upon the conclusion o f  the pub l ic  comment per iod :

• terminate the annexation proceedings i f  w r i t ten  Drotests have 
been f i l e d  and not  withdrawn by 50 percent o r  more o f  the r e g i s ­
te red vo te rs  within the a f f e c te d  t e r r i t o r y .

• c a l l  f o r  a specia l e l e c t ion  within the area to be annexed i f  
w r i t t en  p ro te s t s  have been f i l e d  and not withdrawn by e i t h e r  25 
percent o r  more o f  the reg is te red  vo te rs  within the a rea ,  or  by 
25 percent o r  more o f  the number o f  owners o f  land , who a l s o  own 
not l e s s  than 25 percent o f  the to t a l  assessed land value within 
the t e r r i t o r y .
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• o rde r  the t e r r i t o r y  annexed without an e le c t io n  i f  w r i t ten  
p ro te s t s  have been f i l e d  and not  withdrawn by le s s  than 25 per ­
cent o f  the reg is te red  vo te rs  within the t e r r i t o r y  and l e s s  than 
25 percent o f  the owners o f  land who own le s s  than 25 percent 
o f  the t o t a l  assessed value o f  land within the t e r r i t o r y .

I f  the t e r r i t o r y  to be annexed i s  uninhabited , the conducting au tho r i t y  
s h a l l  take one o f  the fo l l ow ing  act ions  a f t e r  the pub l ic  comment per iod 
has concluded:

• terminate proceedings i f  w r i t ten  p ro te s t s  have been f i l e d  and 
not withdrawn by the owners o f  land and improvements who own not  
l e s s  than 50 percent o f  the t o t a l  assessed value o f  land and
improvements within the t e r r i t o r y .

• o rde r  the t e r r i t o r y  annexed i f  w r i t t en  p ro te s t s  have been f i l e d  
and not withdrawn by owners o f  the land and improvements who own 
le s s  than 50 percent o f  the t o t a l  assessed value o f  land and'
improvements within the t e r r i t o r y .

These same procedures apply to detachment with the f o l l ow ing  except ion.
A p e t i t i o n  f o r  detachment must be signed by no t  le s s  than 20 percent o f
the reg i s t e re d  vote rs  res id ing  within the t e r r i t o r y  proposed to be de­
tached or  by not le s s  than 20 percent o f  the number o f  owners o f  land 
within the t e r r i t o r y  proposed to be detached who a l s o  own 20 percent o f  
the assessed value o f  the land within the t e r r i t o r y .

Colorado
In Co lo rado ,  an area i s  e l i g i b l e  f o r  annexation i f  the governing body 
determines tha t :

• not l e s s  than one-s ix th  o f  the per imeter o f  the area proposed to 
be annexed i s  contiguous with the annexing mun ic ipa l i ty ;

• a community o f  i n t e r e s t  e x i s t s  between the area proposed to be 
annexed and the annexing mun ic ipa l i ty ;

• the area i s  urban in character  or  w i l l  be urbanized in the near 
f u t u r e ;  and

• the area i s  capable o f  being in teg ra ted  in to  the annexing munici­
p a l i t y .
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I f  an unincorporated area i s  e n t i r e l y  contained within the boundaries o f  
a mun ic ip a l i ty ,  the governing body may, by ord inance,  annex the t e r ­
r i t o r y  i f  the t e r r i t o r y  has been surrounded f o r  three yea r s .  Unincor­
porated areas which have had more than two- th i rds  boundary con t igu i ty  
with the annexing munic ipa l i ty  f o r  a per iod o f  not le s s  than three years 
can be annexed by ordinance a f t e r  an extens ive public hearing process 
i s  completed.
In o the r  cases , the landowners o f  more than 50 percent o f  the area to 
be annexed may p e t i t i o n  the governing body o f  the munic ipa l i ty  f o r  
annexation .  A f te r  the completion o f  a pub l ic  hearing process, the 
governing body o f  the munic ipa l i ty  makes a determinat ion concerning the 
annexation . This determination must s ta te  whether the annexation i s  
accepted o r  re je c te d  and whether an annexation e le c t i o n  is requi red .  
I f  th i s  p e t i t i o n  i s  signed by the owners o f  100 percent o f  the area to 
be annexed, the governing body can approve the annexation without a 
pub l ic  hearing process o r  e l e c t i o n .
A p e t i t i o n  can a l s o  be i n i t i a t e d  by the vo te rs  o f  the area to be annexed. 
I f  the area i s  lo ca ted in a county with 25 ,000 o r  fewer r e s id en t s ,  75 
vo te rs  o r  25 percent o f  the vote rs  in the a rea ,  whichever i s  l e s s ,  must 
sign the p e t i t i o n .  I f  the popu lation o f  the county in which the area 
i s  loca ted  conta ins 25 ,000 o r  fewer r e s id en t s ,  40 vo te rs  or  25 percent 
o f  the vo te rs  in the a rea ,  whichever i s  l e s s ,  must sign the p e t i t i o n .  
A f te r  the pub lic  hearing process i s  complete, an e le c t io n  is held in 
the area to be annexed. A l l  r eg i s t e red  vo te rs  re s id ing  in the area and 
any landowner owning land in the area may vote f o r  or  aga ins t  annexation-. 
A m a jo r i t y  o f  a l l  the votes cas t  in the e l e c t i o n  i s  requi red f o r  annexa­
t i o n .
Detachments may be proposed to the governing body o f  the c i t y  by i n d i ­
vidua l landowners who wish to detach t h e i r  land .  The governing body 
may detach the land by ordinance i f  i t  i s  in the best i n t e re s t s  o f  the 
community to do so. I f  more than one owner wishes to detach land from 
the mun ic ip a l i ty ,  they must present a p e t i t i o n  request ing detachment to 
the d i s t r i c t  c ou r t .  The cou r t  then holds hearings on the request  and 
makes a dete rm inat ion . However, i f  the c i t y  has maintained s t r e e t s ,  
l i g h t s ,  and o ther pub lic  u t i l i t i e s  f o r  a per iod o f  three years in the 
area to be detached, the cou r t  must r u l e  aga ins t  the detachment.

F lo r id a
Annexation can be i n i t i a t e d  e i t h e r  by the res iden ts  o f  the area to be 
annexed o r  by the c i t y  tha t  wants to annex the t e r r i t o r y .  I f  a l l  o f  the 
r e s iden ts  o f  an area to be annexed p e t i t i o n  the lo ca l  government, the 
lo ca l  government may adopt an ordinance to annex the t e r r i t o r y  and r e ­
de f ine  the boundary l i n e s  o f  the mi n i c i p a l i t y .
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I f  the munic ipa l i ty  i n i t i a t e s  the annexation by passing an ord inance, a 
vote i s  taken in both the annexing mun ic ipa l i ty  and the area to be 
annexed. A ma jo r i t y  o f  the vo te rs  in both the annexing munic ipa l i ty  
and the area to be annexed must approve the annexation ;  i f  e i t h e r  o f  
the two groups votes aga in s t  the annexation ,  the proposal f a i l s .
Detachment from the munic ipa l i ty  can be i n i t i a t e d  by e i t h e r  the govern­
ing body o f  the munic ipa l i ty  o r  by 15 percent o f  the q u a l i f i e d  vo te rs  
in the area to be detached. In e i t h e r  case , an e l e c t i o n  i s  held in the 
area to be detached. A m a jo r i t y  o f  the votes cas t  in the e l e c t io n  are 
needed f o r  detachment.

Minnesota
P roposa ls  f o r  e i t h e r  annexation o r  detachment a re  submited to the Minne­
sota Municipal Board. Annexation may be i n i t i a t e d  by any o f  the f o l l ow ­
ing methods:

• a r e s o lu t i o n  o f  the governing board o f  the annexing municipa l­
i t y ;

• a r e so lu t i o n  from the board o f  the township tha t  conta ins the 
area to annexed;

• a p e t i t i o n  signed by 20 p e r r j n t  o f  the p roperty owners o r  100 
proper ty  owners, whichever i s  le s s ,  in. the area to be annexed; o r

• a r e s o lu t i o n  o f  the municipal counci l  together with a r e s o lu t i o n  
from the township board s ta t ing  t h e i r  des i re s  to have the e n t i r e  
township annexed to the mun ic ipa l i ty .

I f  the annexation i s  proposed by a p e t i t i o n  signed by a ma jo r i ty  o f  the 
p roper ty  owners within the area to be annexed, the Minnesota Municipal 
Board may confirm the annexation without an e l e c t i o n .  I f  th i s  i s  not 
the case ,  an e l e c t i o n  i s  held in the area to be annexed and a m a jo r i t y  o f  
the vo te r s  in tha t  area must approve the annexat ion .
Detachment from a munic ipa l i ty  can be i n i t i a t e d  by a r e so lu t i o n  from a 
mun ic ipa l i ty  o r  by a p e t i t i o n  signed by a l l  the proper ty owners in the 
area i f  the area i s  le s s  than 40 ac re s .  Seven ty - f i v e  percent o f  the 
p roper ty  owners must sign the p e t i t i o n  i f  the area to be detached i s  
more than 40 ac re s .  I f  both a p e t i t i o n  i s  submitted and a r e s o lu t i o n  
i s  passed, the municipal board w i l l  approve the detachment. I f  e i t h e r  
a p e t i t i o n  o r  r e s o lu t i o n  , is submitted, then the board may approve the 
detachment i f :
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• the requi red number o f  property owners have signed the p e t i t i o n  
i f  t h a t  method i n i t i a t e d  the a c t i on ;

• the p roperty to be detached i s  r u r a l  and .not  developed f o r  urban 
r e s i d e n t i a l ,  i n d u s t r i a l  o r  commercial use; and

• the land i s  not  needed f o r  symmetry and not  needed f o r  reasonab ly 
an t ic ipa ted  fu tu re  development.

The board may deny the detachment o r  reduce the area tha t  i s  proposed 
to be detached i f  i t  concludes tha t  the remainder o f  the munic ipa l i ty  
w i l l  s u f f e r  hardship as a r e s u l t  o f  the detachment.

Oregon
Oregon s ta tu te s  contain two procedures f o r  changing municipal bounda­
r i e s ;  one app l i e s  to the metropo l i tan areas o f  Po r t land and Eugene and' 
one app l ie s  to the r e s t  o f  the s ta t e .
Boundary changes within the metropo l i tan areas o f  Por t land and Eugene 
f a l l  under the au tho r i ty  o f  the boundary commission. Annexation and 
detachment proposa ls  can be submitted to the commission by:

• r e so lu t i o n  o f  the governing body o f  the a f fe c te d  c i t y  or
d i s t r i c t ;

• p e t i t i o n  signed by 10 percent o f  the vo te rs  reg is te red  in the 
a f f e c te d  t e r r i t o r y ;

• p e t i t i o n  signed by the owners o f  a t  l e a s t  one -ha l f  o f  the 
land in the a f f e c te d  a rea ;  and

• r e s o lu t i o n  o f  the boundary commission having j u r i s d i c t i o n  in 
the a f f e c te d  a rea .

The boundary commission must hold pub l ic  hearings on the proposal and 
pub li sh f ind ings  concerning the proposed change. The f inding o f  the 
boundary commission takes e f f e c t  unless an e l e c t i o n  i s  requi red due 
to e i t h e r  o f  the fo l l ow ing :

• w r i t ten  ob jec t ions  to the change signed by not le s s  than 10 per ­
cent o r  100, whichever i s  l e s s ,  o f  the vo te rs  in the a f f e c te d
t e r r i t o r y  a re f i l e d  with the commission; and

• a r e s o lu t i o n  ob jec t ing  to the change i s  adopted by the governing 
body o f  the c i t y  a f f e c te d .
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In the case o f  ob jec t ions  from the r e s id en ts  o f  the area to be annexed, 
an e l e c t i o n  i s  held in tha t  a rea .  I f  ob jec t ion s  a re from the c i t y  
governing b . an e l e c t i o n  is held in the c i t y .
Annexations in the balance o f  the s ta te  can be i n i t i a t e d  by e i t h e r  p e t i ­
t ion o f  the landowners in the area to be annexed o r  by the passage o f  a 
c i t y  ordinance in the c i t y  annexing the a rea .  A p e t i t i o n  tha t  i n i t i a t e s  
the annexation must have t r i p l e  ma jo r i t y :  a t  l e a s t  50 percent o f  a l l
landowners who own a t  l e a s t  50 percent o f  the land represent ing more
than h a l f  o f  the assessed value o f  the land in the area to be annexed. 
I f  such a p e t i t i o n  i n i t i a t e s  the annexat ion , the munic ipa l i ty  may annex 
the land by ordinance without an e l e c t i o n .
I f  the annexation i s  i n i t i a t e d  by ord inance, and the c i ty  chooses to 
dispense with an e le c t ion  in the c i t y ,  the governing body o f  the c i ty  
may do one o f  the fo l l ow ing  by ordinance:

• dec la re  tha t  the t e r r i t o r y  i s  annexed to the c i t y  upon the'
condi t ion that  the ma jo r i t y  o f  the votes ca s t  in the t e r r i t o r y  is 
in favo r  o f  the annexation;

• dec la re  tha t  the t e r r i t o r y  i s  annexed to the c i t y  i f  the t r i p l e  
ma jo r i t y  o f  landowners has in w r i t ing  supported the annexation ;

■ dec la re  tha t  the t e r r i t o r y  i s  annexed to the c i t y  where the
Health D iv is ion  has issued a f ind ing tha t  a danger e x i s t s  to the 
pub l ic  hea lth because o f  the condi t ions within the t e r r i t o r y .

Any o f  the ordinances tha t  implements one o f  these three choices i s  sub­
j e c t  to referendum. I f  the c i t y  annexing the t e r r i t o r y  wishes to sub­
mit the annexation to an e l e c t i o n ,  a ma jo r i t y  o f  vo ters  in both the 
area to be annexed and the c i t y  annexing the area must favor the annexa­
t i o n .
Detachment can be i n i t i a t e d  by the governing body o f  a c i t y .  4 f t e r  con­
ducting a pub lic  hearing,  the governing body cori detach the area by 
ordinance. This ordinance i s  sub jec t  to referendum.

Texas
Residents o f  areas outside o f  c i t i e s  can i n i t i a t e  annexation by present­
ing a p e t i t i o n  from 50 percent o f  the p roperty owners in the area to 
be annexed to the c i t y  counci l o f  the mun ic ipa l i ty .  A f te r  a s e r i e s  o f  
pub lic  hearings have been concluded, the municipal governing body has o 
months to approve the annexation.  I f  i t  f a i l s  to approve the annexat ion, 
the re s id en ts  o f  the proposed area to be annexed may i n i t i a t e  inco rpo ra ­
t ion proceedings to form t h e i r  own mun ic ipa l i ty .
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A second procedure a l lows 50 percent o f  the vo te rs  in the area proposed 
to be annexed to approve annexation and n o t i f y  the munic ipa l i ty  o f  tn is 
d e s i r e .  The munic ipa l i ty  may e i t h e r  accept or  r e j e c t  the o f f e r .
Detachment can occur in the case o f  a munic ipa l i ty  re fus ing  o r  f a i l i n g  
to provide se rv ices  within an area o f  the mun ic ipa l i ty .  A p e t i t i o n  f o r  
detachment signed by £0 percent o f  the q u a l i f i e d  vote rs  re s id ing  within 
the spec i f i ed  area and 50 percent o f  the landowners within the area 
may be presented to the mun ic ipa l i ty ' s  governing body. I f  the munici­
p a l i t y  f a i l s  to ac t  on the p e t i t i o n ,  the res iden ts  o f  the area proposed 
to be detached may go to cou r t  request ing detachment. I f  the cou r t  
f inds  tha t  the se rv ices  provided in the area are not comparable to the 
se rv ices  provided in s im i l a r  areas o f  the mun ic ipa l i ty ,  the cou r t  can 
order tha t  area to be detached.

V irg in ia
Annexation can be proposed e i t h e r  by the res idents  o f  the area to be 
annexed o r  by the c i t y  or  town counci l tha t  wishes to annex the area .  
I f  re s iden ts  i n i t i a t e  the procedure, 51 percent o f  the q u a l i f i e d  vote rs  
in  the area o r  51 percent o f  the owners o f  r ea l  es ta te  in land area and 
number located in the t e r r i t o r y  proposed to be annexed may p e t i t i o n  the 
county cou r t .  Within a spec i f ied  per iod o f  t ime, the c i t y  o r  town must 
accept or  r e j e c t  the p e t i t i o n .  I f  accepted, the annexation proceeds. 
I f  r e j e c te d ,  the re s iden ts  may proceed to a deferinination by the cou r t .
A governing body o f  a c i t y  or town may a l s o  i n i t i a t e  annexation proceed­
ings by adopting a re so lu t i o n  c a l l i n g  f o r  the annexation o f  a ce r ta in  
a rea .  This annexation proposal a l so  proceeds to a determination by the 
cou r t .
A spec ia l cou r t  composed o f  three judges designated by the S ta te Supreme 
Court decides annexation cases. The cou r t  has the power to :

• au thor ize  or  deny the annexation and a l t a r  the proposed boundar­
ies  o f  the annexed t e r r i t o r y ;  and

• determine any compensation due the county f o r  the value o f  the 
pub lic improvements found in the area to be annexed.

I f  the annexation proposal was i n i t i a t e d  by the c i t y  or town counc i l ,  
the governing body o f  the c i t y  or  counci l has the option to r e j e c t  the 
terms o f  the annexation judgment p r i o r  to the annexation becoming 
f i n a l .
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Detachments may be i n i t i a t e d  by the governing body o f  the town o r  c i ty  
which then app l ie s  to the county cou r t  f o r  an order confirming the 
ordinance. I f  the cou r t  determines tha t  the contraction sha l l  r.ot 
leave the bonded indebtedness o f  the c i t y  more than 13 percent o f  the 
t o t a l  assessed value o f  r ea l  es ta te  l e f t  in the c i t y  and the cour t  i s  
s a t i s f i e d  tha t  l e s s  than th ree - fou r th s  o f  the f reeho lde rs  in the t e r ­
r i t o r y  oppose the proposed detachment and tha t  no substant ia l in ju ry  
w i l l  occur to persons owning rea l  es ta te  in the detached a rea ,  the court 
can o rde r  the detachment.

Wyoming
A p e t i t i o n  f o r  the annexation o f  t e r r i t o r y  in Wyoming can be in i t i a t e d  
by e i t h e r  a ma jo r i ty  o f  the landowners in the area to be annexed or  
by a r e s o lu t i o n  o f  the governing body o f  the mun ic ip la l i t y  that wishes 
to annex the a rea .  Regardless o f  the method o f  in t roduc t ion ,  a public 
hearing i s  held concerning the p roposa l ' s  conformity to the f o l l ow ing '  
e l i g i b i l i t y  c r i t e r i a :

• The annexation must, cont r ibute to the hea lth ,  w e l fa re ,  and 
sa fe ty  o f  the persons in the area to be annexed and the com­
munity annexing the a rea ;

• The urban development o f  the area to be annexed would const i tu te  
a n a tu r a l ,  geographica l ,  economical and soc ia l  p a r t  o f  the annex­
ing tcwn o r  c i t y ;

• The annexation i s  lo g ic a l  and f e a s i b l e ;  and
• The area to be annexed i s  contiguous o r  ad jacent to the annexing

town.
A f te r  the pub lic  hearing process , the governing body o f  the munic ipa l i ty  
can annex the area by ordinance. However, any landowner in the area to
be annexed can go to cou r t  i f  he or  she be l ieves  tha t  they w i l l  be
harmed by the annexation o f  the a rea .  The cou r t  then determines i f  the 
annexation should be al lowed.
Detachment o f  land from a munic ipa l i ty  requ i re s  a l l  o f  the property 
owners in the proposed area and two-thi rds o f  the rea l  property owners 
in the remainder o f  the c i t y  to p e t i t i o n  the c i t y  counc i l .  The govern­
ing body can detach the area by re so lu t i o n  i f  i t  ru l e s  that  the detach­
ment i s  in the best  i n t e r e s t s  o f  the community.
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Summary
Of the ten s ta tes  tha t  we inves t iga ted ,  seven a l low annexation proceed­
ings to be i n i t i a t e  by a p e t i t i o n  signed by e i t h e r  res idents  or  land­
owners o f  the area to be annexed o r  by r e so lu t i o n  or  ordinance o f  the 
governing body o f  the c i t y  annexing the a rea .  The three remaining 
s ta te s  a l low  the process to be i n i t i a t e d  on ly by a p e t i t i o n  from land­
owners or  res iden ts  o f  the area to be annexed.
In Alabama, the p e t i t i o n  i n i t i a t i n g  the annexation must be signed by 
a l l  the landowners in the area to be annexed. In Arizona,  V i rg in ia  and 
Wyoming the p e t i t i o n  must be signed by a t  l e a s t  50 percent o f  the 
landowners in the area to be annexed. In Co lo rado,  Minnesota, Oregon, 
and Texas, e i t h e r  landowner o r  re s iden t  p e t i t i o n s  can i n i t i a t e  annexa­
t ion .  In F l o r i d a ,  on ly re s iden t  p e t i t i o n s  can i n i t i a t e  annexation p ro ­
cedures.
Six s t a t e s— Alabama, C a l i f o r n i a ,  Colorado, F l o r i d a ,  Oregon and Minne­
so ta— requ i re  annexation e le c t ion s  to be held under var ious circum­
stances . In two o f  these s ta te s— F lo r id a  and Oregon— the e le c t io n  may 
be requ i red  in both the area to be annexed and the c i t y  annexing the 
t e r r i t o r y .  In f ou r  s ta t e s— Arizona, Texas, V i rg in ia  and Wyoming— e le c ­
t ions are not requi red f o r  annexation. Arizona, Texas and Wyomino a l low  
annexation dec is ions to be made by ordinance o f  the governing body 
annexing the t e r r i t o r y ;  V i rg in ia  gives th is  au tho r i ty  to county cou r ts .
Detachments can be i n i t i a t e d  by p e t i t i o n  in Texas and Wyoming; by o r d i ­
nance or  r e so lu t i o n  in Alabama, Ar izona,  Oregon and V i r g in i a ;  and. by 
e i t h e r  method in Colorado,  F lo r ida  and Minnesota. Determinations 
concerning detachments are made by e le c t ion s  in F lo r id a  and Alabama, by 
ordinance in Oregon and Arizona and by courts  in Texas, V i rg in ia  and 
Wyoming. Detachment dec is ions in Minnesota are made by the Minnesota 
Municipal Board.
I f  you have any questions or  want add i t iona l  in fo rmat ion ,  p lease con­
tac t  our agency.
JL
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Here is a draft CS you reque s t e d  for HB 15. I have 
concluded that HB 15 contains a potential constitutional 
p r obl em and I have attempted to rectify it in this CS.

As y o u  are aware, the powers of the Loc al Boundary Commis­
sion are established in the state constitution. Article X, 
section 12 provides in part:

The commission or b o a r d  m a y  consider any propos ed local
government boundary. (Emphasis added")

Under this language, it could be argued that a statute that 
prevents the Local Bound ary Commission from v o ting  on an 
annexation question before an advisory election on the pro­
posal has taken place in the area to be annexed or from p re­
senting a prop osed annexation to the legislature b efore  that 
election erodes the power of the commission to consider any 
proposed boun dary change, and, thus, is unconstitutional.

Consequently, I have redrafted the committee substitute sub­
stantially to place the burden of conducting the advisory 
election on the munici p a l i t y  requesting the annexation, or, 
if no mun ici p a l i t y  requests the annexation, on the director 
of elections. The m u nic ipality or director of elections 
has the responsibility of presenting the election results to 
the Loral Boundary Commission at the hearing h e l d  on the 
proposal. As a practical matter, the commission will then 
have to know of, and consider, the results of the election 
before deciding an annexation proposal, yet no direct burden
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has b e e n  placed on the commission itself. I think this 
approach is most likely to avoid the constitutional p r o b l e m  
and still accomplis h your  purpose.

Subsecti on (b) has b e e n  added to allow, but not require, a 
mu n i c i p a l i t y  affected by the annexatio n proposal to conduct 
an additional advisory  election w i t h i n  its boundaries if it 
so chooses. There seems to be no n e e d  to require that 
results of the optional election be p r e s e n t e d  to the Local 
Boundar y Commission at any particu lar time beca use any 
m u n i c i p a l i t y  that v o l u n t a r i l y  undert akes the expenses of 
conducting an advis ory election will, undoubtedly, seek to 
make the results available as soon as practicable. This 
subsection encompasses the change to HB 15 you re quested 
m a k i n g  these elections optional, not mandatory, and shifting 
the cost of the election from the state to the concerned 
municipality.

Since I have substanti ally r e d r afted this CS please r e v i e w  
it carefully and contact m e  if you have any questions or 
w o u l d  like any changes made.

T B C :csh 
J13/010
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BY THE COMMUNITY AND 
IN THE HOUSE  REG IONAL AFFAIRS COMMITTEE

CS F O R  HOUSE BILL NO. 15 (C&RA)

IN THE L E G I S L A T U R E  OF THE STATE OF A LASK A

FOURT E E N T H  LEGISL A T U R E  - FIRST SESSION

A  BILL

For an Act entitled: "An Act relating to advisory elections on certain

a n n e x a t i o n  proposals."

BE IT ENACTED BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* Section 1. AS 29.13.100 is amended by adding a n e w  paragraph to read:

(48) AS 29.68.025 (advisory elections on annexations)

* Sec. 2. AS 29.68 is amen ded by adding a n e w  section to Article 1 to 

read:

Sec. 29.68.025. A D V I S O R Y  ELECTIONS ON ANNEXATIONS. (a) If a 

m u n i c i p a l i t y  requests an annexation proposed to be effected under 

AS 29.68.010(a), the m u n i c i p a l i t y  shall present the results of an 

advisory election on the proposal to the Local Boundary Commission at 

the heari ng conducted under AS 44.47.581. The advisory election shall 

be conducted by the m u n i c i p a l i t y  in the area proposed for annexation 

in accordance w i t h  p ro cedures for a regular or special election.

(b) If an annex a t i o n  that is not requested by a muni ci p a l i t y  is 

proposed to be effected  u n d e r  AS 29.68.010(a), the director of e l e c­

tions shall pres ent the results of an advisory election on the p r o­

posal to the Local B o u n d a r y  Commission  at the h e aring  conducted under 

AS 44.47.581. The advis ory election shall be conducted by the d i r e c­

tor of elections in the area pro posed for annexation in the general 

manner prescribed by the A la ska Ele ction Code (AS 15). The state 

shall pay all election costs for elections u nder this subsection.

(c) A  m u n i c i p a l i t y  m a y  conduct an advisory election on an a n n e x­

ation proposal in w h i c h  all mun ic i p a l  voters m a y  participate and the

-1- CSHB 1 5 (C&RA)
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m u n i c i p a l i t y  m a y  present the results of the election to the Local 

Boundary C ommissio n if the area of the proposed annexation is

(1) located w i t h i n  the municipality; or

(2) proposed to be annexed to the municipality.

(d) This section applies to home rule and general law m u n i c i p a l­

ities .

C S H B  1 5 (C&RA) - 2 -
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HOUSE
FURTHER: J u d i c i a r y

The C om m i t t e e  on S t a t e  A.r fairs_________________ has  had______________ •
f J
An Act relating to the verification of residency of candidates for 
certain public offices.

under consideration and recommends:

U - ]  
[ ] 
[ ]
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House of Representatives
r  ' --y- - 

Committee on S id e  Affairs^ALA5
Juneau,.-.OfOcial Business

It is the i n t e n t  of the H o u s e  S t a t e  A f f a i r s  

that the D i v i s i o n  of E l e c t i o n s  m a i n t a i n  its

It is the f u r t h e r  intent of the H o u s e  S t a t e  M f a i r ^ C p m i i t t e e ^ i i a ^ h ^  

D i v i s i o n  of E l e c t i o n s  r e s t r i c t  r e s i d e n c y  v e r i f l e a t ionfH rTqii'it i p ' s ■ 

s i s t e n c i e s  b e t w e e n  a c a n d i d a t e ' s  s w o r n  a f f i d a v i t  and la ii yo cifmentsoebiecu t ecf 

u n d e r  o a t h  s u b m i t t e d  to the S t a t e  and a v a i l a b l e  forvxeview,T>yj&ie'/DiTtisivn^ 
of E l e c t i o n s .  ..

K a t i e  H u r l e y  yj ■;rl£iS*£i"' ' . 1  ? 

Chair, H o u s e  State; AffairslCoi



REP. TERRY MARTIN

NUNAKA VALLEY 
ELMENDORF A.F.B. 
CREEKS IOE

ELECTIVE DISTRICT 13 
MOUNTAIN VIEW  
RUSSIAN JACK SPRINGS

HOME
3960 REKA DRIVE-B6 
ANCHORAGE. AK 99508 
PHONE 333-6990

EAST ANCHORAGE DURING SESSION 
POUCH V
STATE CAPITOL BUILDING
JUNEAU. AK 996I I  
PHONE 465-3783Alaska House of Representatives

MEMORANDUM
To: Represen ta t ive  Katie H u r l e y ,  Chairman 

House State A f fa i r s  Committee
Represen ta t ive  T e r r y  Martin t

Apri l  23,  1985
From:
Date:
Sub jec t : HB 26

"An Act re la t ing to the ve r i f ica t ion  o f  res idency o f  candidates 
f o r  certa in pub lic  o f f i c e s . "

The Const itut ion o f  the State o f  A la ska ,  A rt ic le  I I ,  Section 2, requ i re s  that 
"a member o f  the leg is la tu re  shal l  be a qua l i f ied  v o te r  who has been a r e s i ­
dent o f  A laska f o r  at least th ree  yea rs  and o f  the d is t r i c t  f rom which el cted 
f o r  at least one y e a r ,  immediately p receding his f i l ing f o r  o f f i c e . "  HB 26 is
necessa ry  in o r d e r  to g ive the Divis ion o f  Elections ( the  agency which r e ­
ceives dec la ra t ions o f  candidacy )  the s ta tu t o r y  au tho r i t y  to inves t igate a 
dec la red candidate's el ig ib i l i ty to seek o f f ice .
Under  c u r r e n t  law, no state agency is au tho r i zed  to check a candidate's claim 
o f  res idency when a cit izen o f  Alaska quest ions the matte r .  I f  a complaint is 
lodged with the Div is ion o f  E lect ions ,  the Divis ion usua l l y  s ta tes that 
cert i f icat ion is on ly  based on the face va lue o f  the candidate's dec la rat ion o f  
cand idacy .  Neither the Alaska Publ ic Off ices Commission no r  the Division o f  
Elections has au tho r i ty  to inves t igate f u r t h e r .  The p a r t y  quest ion ing the 
candidate 's f i l ing must take the issue to c ou r t  i f  the matter is to be pu r s u ed .
I r e f e r  you to the attached Memorandum from Rodge r  Pegues ,  Ass is tan t  
A t to rney  Genera l ,  to T e r r y  Mi l le r ,  L ieutenant G o v e rn o r ,  dated J anua ry  22 ,  
1980:

As a genera l  r u l e ,  you shou ld  accept f i l ings  which a re  va l id  on
the i r  face ,  and it is ne i the r  y o u r  d u ty  no r  y o u r  funct ion to ques ­
tion the i r  va l id i ty  . . . .



. . . The Election Code makes no p rov is ion  f o r  the election o f f ic ia ls  
to re jec t  an application which is va l id  on its face and timely 
f i led . . .  .

On page 2 o f  that same memorandum, pa rag raph  2, Mr .  Pegues goes on to say 
tha t ,  even i f  a candidate states that he is not su re  he does meet res idency 
requ i rements ,  but la te r " repud ia tes"  that sta tement ,  the Div is ion o f  Elections 
has no au tho r i ty  to quest ion res id ency ,  because an admission o f  d isqua l i f ica ­
tion cou ld be "dead w rong " ,  and because "p r o o f  o f  res idence consis ts  o f  both 
ob ject ive facts and sub ject ive fee l ings"  (page 2, p a rag raph  1 ) .  In f ac t ,  the 
last sentence o f  page 2 s ta tes :

And ,  indeed, i f  they (e lection o f f ic ia ls ]  a re  convinced at the outset 
that  a candidate 's admission o f  disqua l i f icat ion is in e r r o r ,  they can 
and shou ld d is rega rd  it and accept a t imely and p ro p e r l y  f i l ed 
dec'arat ion o f  candidacy from the candidate .

So in the same p a r ag r aph ,  the A t to rn ey  Genera l states that Div is ion o f  
Elections has no du ty  to quest ion o r  determine r e s idency ,  ye t  the Divis ion
can and shou ld  make a determination o f  res idency i f  it th inks  a candidate is
mistaken in admitt ing d isqua l i f icat ion .
The Division o f  Elections has suggested that the Alaska Publ ic Off ices 
Commission a l ready has invest igat ive powers ,  and so this funct ion should lie 
with APOC. However ,  AS 1 5 . 1 3 . 0 3 0 ( 8 ) ,  which does give APOC invest igat ive 
powers ,  limits those powers to AS 1 5 . 1 3 ,  AS 24 .45  o r  AS 3 9 . 5 0 .  None o f
these chapte rs  cove rs  a candidate's dec la rat ion o f  candidacy .
I cannot f ind any agency which has specif ic o r  implied au tho r i t y  to inves t i ­
gate a candidate's re s idency .  Th is  is incons is tent with sta te po l icy in o the r  
res idency -based  p rog rams ,  such as the permanent fund d iv idend d is t r ibu t ion .  
I f  a permanent fund applicant does not appea r  to meet res idency r e q u i r e ­
ments , the state not on ly  has the au th o r i t y ,  but has an ob l igation to quest ion 
the applicant 's legal res idence .  I f  we can quest ion e v e r y  permanent fund 
app l icant ,  e v e r y  longev i ty  bonus rec ip ien t ,  e v e r y  s tudent  loan appl icant to 
determine legal Alaskan re s idency ,  then s u r e l y  we shou ld  empower ou r  
election o f f ic ia ls  to determine whether a candidate meets the Const itu t iona l 
res idency requi rements  to run  f o r  o f f ice .
You r  ca re fu l  consideration o f  this legis lat ion and its passage will be a g rea t  
step toward p ro tec t ing the vo te r  in choosing a candidate who has fu l f i l l ed  the 
legal requi rements  o f  res idency f o r  e lect ive o f f ice .



O F F I C E  O F  T H E  L I E U T E N A N T  G O V E R N O R

R o d  P e g u e s  < j  J a n u a r y  18, 1980
A s s i s t a n t  A f t p m e y  G e n e r a l

C o n s t i t u t i o n a l  R e s i d e n c y  
R e q u i r e m e n t s  for F i l i n g  

I '! S i /  f o r  O f f i c e

I ' 1 /I
Rod, as iyou a l r e a d y  know, m y  o f f i c e  h a s  h a d  m a n y  r e q u e s t s  
f o r  the n e c e s s a r y  forms f o r  f i l i n g  f o r  o f f i c e  f o r  the 1980 
e l e c t i o n s .  A l o n g  w i t h  these r e q u e s t s  h a v e  b e a n  s e v e r a l  
q u e s t i o n s  r e g a r d i n g  the r e s i d e n c y  r e q u i r e m e n t s  o u t l i n e d  in 
t h e  S t a t e  C o n s t i t u t i o n .  F o r  e x a m p l e ,  one g e n t l e m a n  has 
l i v e d  in C a l i f o r n i a  s i n c e  1977; h o w e v e r ,  h e  has m a i n t a i n e d  a 
p e r m a n e n t  r e s i d e n c e  a d d r e s s  in A l a s k a  a n d  h a s  v o t e d  b y  
a b s e n t e e  b a l l o t .  A c c o r d i n g  to the c o n s t i t u t i o n ,  he q u a l i f i e s  
as b e i n g  a r e s i d e n t  o f  the s t a t e  f o r  t h r e e  y e a x s  a nd a 
r e s i d e n t  of the d i s t r i c t  f o r  one y e a r  a l t h o u g h  in r e a l i t y  he 
n o  l o n g e r  l i v e s  here.

I a m  r e q u e s t i n g  a m  o p i n i o n  f r o m  the D e p a r t m e n t  o f  L a w  on the 
r e s i d e n c y  r e q u i r e m e n t ,  w h a t  m y  p o s i t i o n  is in a c c e p t i n g  an 
i n d i v i d u a l ' s  d e c l a r a t i o n  b a s e  o n  t h e s e  r e q u i r e m e n t s ,  and 
w h a t  the a p p r o p r i a t e  r e s p o n s e  m a y  b e  to i n d i v i d u a l s  in this 
s i t u a t i o n .

I w o u l d  a p p r e c i a t e  y o u r  p r o m p t  a t t e n t i o n  to this matter.

Dept, of }Lafill

T e r r y  Miilt 
Lieutenant-7 G o v e r n o r

Thanks.*
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EXHIBIT A

IO r  H o n o r a b l e  T e r r y  M i l l e r  
L i e u t e n a n t  G o v e r n o r

f ro m . A V R U M  M. GROSS
A T T O R N E Y  G E N E R A L

By:
R o d g e r  W. P 

A s s i s t a n t  A t t o

DATE 

FILE NO 

TELEPHONE NO. 

SUBJECT:

o b.. 9 8 0  v ^  %

C o n s t i t u t i o n a l  r e s i­
denc y  r e q u i r e m e n t s  
for. e l e c t i v e  state 
o f f i c e

e neral

Y o u  h a v e  a s k e d  w h a t  you, as L i e u t e n a n t  G o v e r n o r  
a n d  the state's c h i e f  e l e c t i o n  officer, s h o u l d  do w i t h  r e­
spec t  to the a p p l i c a t i o n  of the constitution.1 s r e s i d e n c y  r e­
qui r e m e n t s  to t ho se w h o  file for e l e c t i v e  state office.

As a g e n e r a l  rule, y o u  s h o u l d  a c cept filing s w h i c h  
are v a l i d  on t h e i r  face, a n d  it is n e i t h e r  y o u r  duty n o r  
y o u r  function to q u e s t i o n  t h e i r  v a l i dity .

U n d e r  the A l a s k a  C o n s t i t u t i o n ,  one w h o  files for 
e l e c t i v e  p u b l i c  o f f i c e  m u s t  h a v e  b e e n  a r e s i d e n t  o f  the State 
(and, for l e gislators,  o f  the e l e c t i o n  district) for a p r e­
sc r i b e d  period. */ A  c a n d i d a t e ' s  e l i g i b i l i t y  for f i l i n g  is 
d e t e r m i n e d  " i m m e d i a t e l y  p r e c e d i n g  his f i l i n g  for o f f i c e . "  
A l a s k a  Const., art. II, § 2, art. Ill, § 2. The r e q u i s i t e  
i n f o r m a t i o n  is e n t e r e d  on the d e c l a r a t i o n  of c a n d i d a c y  w h i c h  
is filed b y  the candidate. A S  1 5 . 2 5.030(8) .

The E l e c t i o n  .Code m a k e s  n o  p r o v i s i o n  for the e l e c­
tio n  officials to r e j e c t  an a p p l i c a t i o n  w h i c h  is v a l i d  on 
its face and t i m e l y  filed. U n d e r  A S  15.25.040, an u n t i m e l y  
f i l e d  d e c l a r a t i o n  o f  c a n d i d a c y  c l e a r l y  m u s t  b e  rejected.
But there is n o  s i m i l a r  p r o v i s i o n  for r e j e c t i n g  a d e c l a r a t i o n  
w h i c h  s u b s t a n t i a l l y  c o m plie s w i t h  the p r e s c r i b e d  r e q u i r e­
me n t s  for f i l i n g  for office. W i t h  r e s p e c t  to residency, 
t hose r e q u i r e m e n t s  are that, in substance, the c a n d i d a t e  
states that he m e e t s  "the s p e c i f i c  r e s i d e n c y  r e q u i r e m e n t s  of 
the o ffice for w h i c h  h e  is a c a n d i d a t e . "  AS 1 5 . 25.030(8). 
G i v e n  s u b s t a n t i a l  c o m p l i a n c e  b y  the candidate, his n a m e  must

*/ F o r  the l e gisl ature, three y e a r s  in the State a n d  one in 
the district is re quired. A l a s k a  Const., art. II, § 2. F o r  
g o v e r n o r  and l i e u t e n a n t  governor, s e v e n  years in the State 
is required. A l a s k a  C o n s t . , art. Ill, §§ 2, 7. I
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H o n o r a b l e  T e r r y  M i l l e r  
J a n u a r y  22, 1980 
Page #2

be p l a c e d  on the ballot. A S  15.25.060.

F o r  the m o s t  part, the A l a s k a  E l e c t i o n  Code, like 
m a n y  others, depends u p o n  the a d v e r s a r i a l  n a t u r e  of the e l e c­
tion p r o c e s s  fo r enforcement. The law r e a s o n a b l y  assumes 
that a c a n d i d a t e ' s  o p p o n e n t s  w i l l  b e  the f i r s t  to raise c o m­
pl a i n t s  a g a inst any false o r  f r a u d u l e n t  filing. R e s i d e n c e  
(domicile) is an e l usive  l ega l c o n c e p t . ' P r o o f  o f  r e s i dence 
c o n s i s t s  of b o t h  o b j e c t i v e  facts a n d  s u b j e c t i v e  feelings.' 'A 
d e t e r m i n a t i o n  r e q u i r e s  a full b l o w n  h e a r i n g  a n d  an i n d e p e n­
dent, n o n p a r t i s a n  d e c i s i o n  maker. The E l e c t i o n  Code quite 
w i s e l y  does n o t  p r o v i d e  for the e l e c t i o n  o f f i c i a l s  to m a k e  
such determi nations.

O f  course, if a d e c l a r e d  or w o u l d - b e  candidate 
states to the e l e c t i o n  o f f i c i a l s  that in h i s  o w n  m i n d  h e  does 
n o t  b e l i e v e  he is a r e s i d e n t  o f  the s tate o r  o f  the ele ction 
d i s t r i c t  or that he b e l i e v e s  that h e  n o  l o n g e r  meets the c o n­
sti t u t i o n ' s  r e s i d e n c y  r e q u i r e m e n t s ,  then the o f f i c i a l s  -- on 
the b a s i s  o f  that a d m i s s i o n  -- m a y  r e j e c t  a d e c l a r a t i o n  of 
c a n d i d a c y  f r o m  that p e r s o n  u n l e s s  it is p r e c e d e d  or a c c o m­
p a n i e d  b y  a w i t h d r a w a l  o r  r e p u d i a t i o n  o f  the a d m i s s i o n  of 
d i s q u a l i f i c a t i o n .  W h i l e  e l e c t i o n  o f f i c i a l s  h a v e  n o  duty to 
q u e s t i o n  or d e t e r m i n e  reside n c y ,  they are n o t  c o m p e l l e d  to 
i gnore a d m i s s i o n s  of d i s q u a l i f i c a t i o n .  H o w e ver, w h e t h e r  one 
is q u a l i f i e d  or not is a legal q u e s t i o n  a n d  an a d m i s s i o n  of 
d i s q u a l i f i c a t i o n  could  b e  d e a d  wrong. T h e r e f o r e ,  the e l e c­
tion o f f i c i a l s  must h o n o r  any s u b s e q u e n t  w i t h d r a w a l  or r e­
p u d i a t i o n  of such an admission. And, indeed, if they are 
c o n v i n c e d  at the o u t s e t  that a c a n d i d a t e ' s  a d m i s s i o n  of dis- 

• q u a l i f i c a t i o n  is in error, t h e y  can and s h o u l d  d i s r e g a r d  it 
and a c c e p t  a timely a n d  p r o p e r l y  f i l e d  d e c l a r a t i o n  of c a n d i­
dacy f r o m  the candidate.

R W P / p j g



DEPARTMENT OF LAW POUCHK -S T A T E  CAPITOL 
JUNEAU.ALASKA 99€ )1  
PttOHE: (9Q7)OFFICE OF THE ATTORNEY GENERAL

July 8, 1982

T h e  H o n o r a b l e  T e r r y  Martin- 
3960 R e k a  Dr±ve-B6 
A n c h o r a g e ,  A l a s k a  99504

Re: M M l M B B H V ' B
O u r  file 3 6 6 - 0 2 9 - 8 3

candidacy

D e a r  R e p r e s e n t a t i v e  Martin:

In a l e t t e r  dated June 24, 1982 (rec eived in this 
o f f i c e  on J u n e  2 8, 1982), y o u  r e q u e s t e d  t h a t  w e  r e v i e w  c e r­
tai n  a s p e c t s  o f  ' s c a n d i d a c y  for the
o f f i c e  of R e p r e s e n t a t i v e  f r o m  E l e c t i o n  D i s t r i c t  13, Seat B. 
A l t h o u g h  y o u  p o s e  a n u m b e r  o f  specific questions, y o u  appear 
to h a v e  two p r i m a r y  concerns: (1) w a s  f l B H H Q H U  a r e s i­
de n t  o f  E l e c t i o n  D i s t r i c t  13 for o n e  year, as r e q u i r e d  by 
A r t i c l e  II, S e c t i o n  2 o f  the A l a s k a  C o n s titution, at the time 
she r e f i l e d  h e r  d e c l a r a t i o n  of c a n d i d a c y  on J u n e  1, 1982} and 
(2-) b e c a u s e  she w a s  not p r o p e r l y  a  c a n d i d a t e  b e f o r e  J u n e  1, 
1982, h a v i n g  n o t  b e e n  a r e s i d e n t  for a  f u l l  y e a r  in E l e cti on 
D i s t r i c t  13. m u s t  h e r  c a m p a i g n  c o m m i t t e e  (or, in the a l t e r n a­
tive, c o n t r i b u t o r s  to that committee) r e p a y  to the state any 
c a m p a i g n  c o n t r i b u t i o n  r e f u n d s  under A S  .43.20.01 3(a)?

the r e s i d e n c y  dete.minatiQii.yQU desire. W e  are the attor n e y  
f o r  tho D i v i s i o n  o f  E l e c t ions f a n d a b  s u c h  h a v e  n o  g r asper 
;powerfl^;than"th~Q-"diviBior». p o s s e s s e s  t o m a k e ' o u c h  inquiries. 
A s  y o u  n o t e  i n  v o u r  letter, the d i v i s i o n  c a n n o t  go b e y o n d  the 
s t a t e m e n t s  in t h e  d e c l a r a t i o n  of candidacy. I f  y o u  have a 
d i s a g r e e m e n t  w i t h  the s tatem ents in that d e c l a r a t i o n  o f  c a n­
didacy, one r e m e d y  w h i c h  y o u  m a y  p u r s u e  Is to f i l e  a  lawsuit 
i n  t h e  S u p e r i o r  C o u r t ... T h e  a n s w e r  to y o u r  q u e s t i o n  r e g a r d i n g  
r e p a y m e n t  to the state f o r  r e funds g i v e n  t o  c a m p a i g n  c o n t r i b­
uto r s  is n o t  as clear. However, o n  the bas is of our r e s e a r c h  
a n d  c o n s i d e r a t i o n  o f  the facts p r e s e n t e d ,  w e  b e l i e v e  it is 
e x t r e m e l y  u n l i k e l y 't h a t  a court w o u l d  r e q u i r e  c ontri b u t o r s  to 
r e p a y  the refunds, and even m o r e  u n l i k e l y  that the court 
w o u l d  r e q u i r e  t h e  c a m p a i g n  c o m m i t t e e  to do so. A  m o r e  d e­
tai l e d  a n a l y s i s  o f  these issues follows.

In b r i e f .., the A ttorney General's o f f i c e  c a n n o t  make
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M EM BER  
H O U S E  R E S O U R C E S  COM M ITTEE  

M EM BER
H O U SE  STA TE  A FFA IR S  COM M ITTEE

M E M O R A N D U M

TO : R e p r e s e n t a t i v e  K a t i e  Hurley, C ha irman, State A f fa ir s

R e p r e s e n t a t i v e  M i k e  Navarre, V i c e  C ha i r m a n  

R e p r e s e n t a t i v e  Bette Cato 

R e p r e s e n t a t i v e  V i r g i n i a  Colli ns  

R e p r e s e n t a t i v e  Re d B ou che r 

R e p r e s e n t a t i v e  M. M. M i l l e r

F R O M  : R e p r e s e n t a t i v e  R o g e r  Jenki

SUBJECT: HB  26 - V e r i f i c a t i o n  of R e s i d e n c y  of C a n d i d a t e s  for C e r t a i n

P u b l i c  O f fic es

U n d e r  curre nt law no state a g e n c y  is a u t h o r i z e d  to c h e c k  a c a n d i d a t e s ' s  

e l i g i b i l i t y  to s ee k  office. Th e C o n s t i t u t i o n  of the State of A l a s k a  

c l ea rl y lists the r e q u i r e m e n t s  that a p e r s o n  mu s t  m e e t  in o r d e r  to be a 

m e m b e r  of the le gi slature. However, it does not a d d r e s s  who  w i l l  v e r i f y  the 

s t a t e m e n t s  ma d e  by a c a n d i d a t e  on the fi l i n g  a f f i d a v i t  u p o n  fil ing  for 

o f f i c e  and bef o r e  c e r t i f i c a t i o n  for the e l e c t i o n  ballot.

Th i s  p r o b l e m  h a s  n e v e r  b e e n  a dd r e s s e d  by the l eg i s l a t u r e  a l t h o u g h  the 

cou rt s ha v e  time and time a g a i n  said the l e g i s l a t u r e  m u s t  d ef i n e  r e s i d e n c y  

and di t e r m i n e  w h o  w i l l  c h e c k  the i n f o r m a t i o n  p r o v i d e d  by candidates.

P l e a s e  no t e  the a t t a c h e d  m e m o r a n d u m s  w h i c h  o u t lin e the p r o b l e m s  and 

o pi n i o n s  e x p r e s s e d  in January, 1980.

I a m  a war e that the q u e s t i o n  of r e s i d e n c y  d oes not  come up in small 

c o m m u n i t i e s  w h e r e  the ge n e r a l  p o p u l a t i o n  is m u c h  m o r e  aware of a p e r s o n ' s  

r es i d e n t  sta tu s b ut  it is a p r o b l e m  in A nc hor ag e.  T his is a n  are a of 

e l e c t i o n  l a w  that h a s  b e e n  abu s e d  on at least 5 di f f e r e n t  o c c a s i o n s  that 

m a y  ha v e  a l t e r e d  the ou t c o m e  of an election.

The first i ns t a n c e  of p r o b l e m  w i t h  r e s i d e n c y  tha t I a m  a w ar e of o c c u r r e d  in 

the 1970 election. I be l i e v e  the time has come for the l eg i s l a t u r e  to 

a d dr es s this i ssue a n d  p r o v i d e  the n e c e s s a r y  gu id anc e to p o t e n t i a l  

candidates.

sla
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Referred: State A f f ai rs  and 
Judiciary

1 IN  THE H OUSE BY M A R T I N  A N D  JENKINS

2 H OUSE B I L L  NO. 26

3 IN TH E LEGISLA TU RE  OF THE STATE OF A L A S K A

4 FOURTEE NT H LEGISLA TU RE - F I R S T  S E SS IO N

5 A  BIL L

6 F o r  an Act entitled: "An Act relating to the v e r i f i c a t i o n  of r e s ide nc y of

7 candidates for certain pu bli c o f f ic es ."

8 B E  IT ENACTED B Y  T H E  LE GI SLA TU RE  OF THE  STATE O F  ALASKA:

9 * Section 1. A S  15.25 is amended by adding a new s e c t i o n  to read:

10 Sec. 15.25.031. V E R IFI CA TI ON  OF RESID EN CY  OF CANDIDATE. (a)

11 The director shall verify that each candidate w h o  files a d ec laration

12 of candidacy u nde r AS 15.25.030 meets the sp ecific re s i d e n c y  require-

13 ments for the office for which the dec la ra ti on is filed.

14 (b) The director shall adopt regulations e s t a b l i s h i n g  procedures

15 for the v e r i f i c a t i o n  of residency un de r this section.

16 * Sec. 2. AS 15.25 is amended by adding a n e w  s e c t i o n  to read:

17 Sec. 15.25.181. VE RI FICATION OF RESI DE NC Y OF CANDIDATE. (a)

18 The di rector shall ve ri f y  that each candidate w h o  files a p e t i t i o n  for

19 nomin at ion  u n d e r  AS 15.25.180 meets the s pe ci fic  r es i d e n c y  require-

20 ments for the office for which the p et i t i o n  is filed.

21 (b) The d irector shall adopt regulations that e s t a b l i s h  the

22 procedures for the v er if i c a t i o n  of residency.

t
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O F F I C E  O F  T H E  L I E U T E N A N T  G O V E R N O R

Rod P e g u e s  ■ V
A s s i s t a n t  . irney G e n e r a l
Dept, of JLf

J a n u a r y  18, 1980

Lieutenant- G o v e r n o r
C o n s t i t u t i o n a l  Residency 
R e q u i r e m e n t s  for Filing 
f o r  O f f i c e

Rod, a 3 v y o u  a l r e a d y  k n o w ,  m y  office h a s  h a d  m a n y  requests- 
f o r  t h e  n e c e s s a r y  f o r m s  f o r  filing f o r  o f f i c e  f o r  t h e  1980 
e l e c t i o n s .  A l o n g  w i t h  t h e s e  requests h a v e  b e a n  s e v e r a l  
q u e s t i o n s  r e g a r d i n g  th e r e s i d e n c y  r e q u i r e m e n t s  o u t l i n e d  in 
t h e  S t a t e  C o n s t i t u t i o n .  F o r  example, o n e  g e n t l e m a n  has 
l i v e d  i n  C a l i f o r n i a  s i n c e  1977; h o w e v e r ,  h e  h a s  m a i n t a i n e d  a 
p e r m a n e n t  r e s i d e n c e  a d d r e s s  in A l a s k a  a n d  h a s  v o t e d  b y  
a b s e n t e e  b a l l o t .  A c c o r d i n g  to the c o n s t i t u t i o n ,  h e  q u a l i fies 
as b e i n g  a r e s i d e n t  o f  the state for t h r e e  y e a r s  a n d  a 
r e s i d e n t  o f  the d i s t r i c t  for one y e a r  a l t h o u g h  in r e a l i t y  he 
n o  l o n g e r  lives here.

I a m  r e q u e s t i n g  a n  o p i n i o n  f r o m  the D e p a r t m e n t  o f  L a w  o n  the 
r e s i d e n c y  r e q u i r e m e n t ,  w h a t  m y  p o s i t i o n  is in a c c e p t i n g  an 
i n d i v i d u a l ' s  d e c l a r a t i o n  b a s e  on these r e q u i r e m e n t s ,  and 
w h a t  the a p p r o p r i a t e  r e s p o n s e  m a y  be t o  i n d i v i d u a l s  in this 
situatio n.

I w o u l d  a p p r e c i a t e  y o u r  p r o m p t  a t t e n t i o n  to t h i s  matter .

T h a n k s !
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10 r  H o n o r a b l e  T e r r y  H i l l e r  
L i e u t e n a n t  G o v e r n o r

f r o m  A V R U M  M. GROSS
A T T O R N E Y  G E N E R A L

DATE

file  n o

TELEPHONE NO. 

SUBJECT-

% / 7

By:
R o d g e r  W. 

A s s i s t a n t  A t t o r

J a n u a r y  ^ 0 / 7 1 ^ 8 0

J - 6 6 - 4 1 2 - 8 < # / ^ 5 )  J \ f f

C o n s t i t u t i o n a l  r e s i­
de n c y  r e q u i r e m e n t s  
for e l e c t i v e  state 
o f f i c e

e n e r a l

Y o u  h a v e  a s k e d  w h a t  you, as L i e u t e n a n t  G o v e r n o r  
a n d  the s t a t e ' s  c h i e f  e l e c t i o n  officer, s h o u l d  do w i t h  r e­
spe c t  to the a p p l i c a t i o n  of the constitution.'s r e s i d e n c y  r e­
qu i r e m e n t s  to t h o s e  w h o  file for e l e c t i v e  state office.

As a g e n e r a l  rule, y o u  s h o u l d  a c c e p t  filings which  
are v a l i d  on th eir face, and it is n e i t h e r  y o u r  duty n o r  
y o u r  f u n c t i o n  to q u e s t i o n  their validity.

U n d e r  the A l a s k a  Constitu tion, one w h o  files for 
e l e c t i v e  p u b l i c  o f f i c e  m u s t  have b e e n  a r e s i d e n t  of the State 
(and, for l e g i s l a t o r s ,  of the e l e c t i o n  district) for a p r e­
sc r i b e d  period. */ A  c a n d i d a t e ' s  e l i g i b i l i t y  for f i l i n g  is 
d e t e r m i n e d  " i m m e d i a t e l y  p r e c e d i n g  his f i l i n g  for o f f i c e . "  
A l a s k a  Const., art. II, § 2, art. Ill, § 2. The r e q u i s i t e  
i n f o r m a t i o n  is e n t e r e d  on the d e c l a r a t i o n  of c a n d i d a c y  w h i c h  
is filed b y  the candidate. A S  15.25.030( 8).

The E l e c t i o n  .Code makes n o  p r o v i s i o n  for the e l e c­
tion officials to r e j e c t  pr> -lication w h i c h  is v a l i d  on 
its face and t i m e l y  filed. v ' A S  15.25.040,  an u n t i m e l y  
f i l e d  d e c l a r a t i o n  o f  candidacy .'.',r l y  m u s t  b e  rejected.
But there is n o  s i m i l a r  provis:'c.„ '■or r e j e c t i n g  a d e c l a r a t i o n  
w h i c h  s u b s t a n t i a l l y  c o m p l i e s  w i t h  tee p r e s c r i b e d  r e q u i r e­
ments for f i l i n g  f o r  office. W i t h  x a s p e c t  to reside ncy, 
those r e q u i r e m e n t s  are that, in substance, the c a n d i d a t e  
states t h a t  he m e e t s  "th e s p e cific r e s i d e n c y  r e q u i r e m e n t s  of 
the o f f i c e  for w h i c h  h e  is a c a n d i d a t e . "  AS 15.25.030( 8). 
G i v e n  s u b s t a n t i a l  c o m p l i a n c e  b y  the c andida te, his n a m e  must

*/ F o r  the l e g i s l a t u r e ,  three years in the State a n d  one in 
the distr ict is requi r e d .  A l a s k a  Const., art. II, § 2. F o r  

" ‘gov e r n o r  and l i e u t e n a n t  governor, s e v e n  y e a r s  in the State 
is required. A l a s k a  Const., art. Ill, §§ 2, 7.
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be p l a c e d  o n  the ballot. A S  15.25.060.

F o r  the m o s t  part, the A l a s k a  E l e c t i o n  Code, like 
m a n y  others, d e p e n d s  u p o n  the a d v e r s a r i a l  n a t u r e  o f  the e l e c­
tion p r o c e s s  f o r  enforc e m e n t .  The l a w  r e a s o n a b l y  assumes 
that a c a n d i d a t e ' s  o p p o n e n t s  w i l l  b e  the f i r s t  to raise c o m­
pla i n t s  a g a i n s t  any false o r  f r a u d u l e n t  filing. R e s i d e n c e  
(domicile) is an e l u s i v e  l e g a l  c o n c e p t . ' P r o o f  o f  r e s i d e n c e  
consists o f  b o t h  o b j e c t i v e  facts and s u b j e c t i v e  feelings.' 'A 
d e t e r m i n a t i o n  r e q u i r e s  a full b l o w n  h e a r i n g  a n d  an i n d e p e n­
dent, n o n p a r t i s a n  d e c i s i o n  maker. T h e  E l e c t i o n  Code quite 
w i s e l y  does n o t  p r o v i d e  for the e l e c t i o n  o f f i c i a l s  to m a k e  
such d e t e r m i n a t i o n s .

O f  course, if a d e c l a r e d  or w o u l d - b e  c a n d i d a t e  
states to the e l e c t i o n  o f f i c i a l s  that in his own m i n d  h e  does 
not b e l i e v e  he is a r e s i d e n t  of the s t a t e  or of the e l e c t i o n  
d istrict o r  t h a t  he b e l i e v e s  that he n o  l o n g e r  m e e t s  the c o n­
stitution' s r e s i d e n c y  r e q u i r e m e n t s ,  t h e n  the o f f i c i a l s  -- on 
the basis o f  that a d m i s s i o n  -- m a y  r e j e c t  a d e c l a r a t i o n  of 
c a n d i d a c y  f r o m  that p e r s o n  u n l e s s  it is p r e c e d e d  o r  a c c o m­
pan i e d  b y  a w i t h d r a w a l  or r e p u d i a t i o n  o f  the a d m i s s i o n  of 
d i s q u a l i f i c a t i o n .  Ifnile e l e c t i o n  o f f i c i a l s  h a v e  n o  duty to 
q u e s t i o n  o r  d e t e r m i n e  reside n c y ,  they are n o t  c o m p e l l e d  to 
ignore a d m i s s i o n s  o f  d i s q u a l i f i c a t i o n .  H o w e v e r ,  w h e t h e r  one 
is q u a l i f i e d  o r  n o t  is a l e g a l  q u e s t i o n  a n d  an a d m i s s i o n  of 
d i s q u a l i f i c a t i o n  c o u l d  b e  d e a d  wrong. T h e r e f o r e ,  the e l e c­
tion o f f i c i a l s  m u s t  h o n o r  any s u b s e q u e n t  w i t h d r a w a l  or r e­
pud i a t i o n  o f  s u c h  an admission. And, indeed, if they are 
convin ced at t h e  o u t s e t  that a c a n d i d a t e ' s  a d m i s s i o n  o f  dis- 

• q u a l i f i c a t i o n  is in error, they can a n d  s h o u l d  d i s r e g a r d  it 
and a c c e p t  a t i m e l y  and p r o p e r l y  f i l e d  d e c l a r a t i o n  of c a n d i­
dacy f r o m  the candi date.

R W P / p j g
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To: S e n a t o r  V i c  F i s c h e r ,  C h a i r m a n

S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e

F ro m:  R e p r e s e n t a t i v e  T e r r y  M a r t i n  ^%.
D a t e :  F e b r u a r y  3, 1984

S u b j e c t :  H B  29

" A n  Ac t 7.*elating to the v e r i f i c a t i o n  of r e s i d e n c y  of c a n d i d a t e s  for 

c e r t a i n  p u b l i c  o f f i c e s . "

T h e  C o n s t i t u t i o n  of the S t a t e  of A l a s k a ,  A r t i c l e  II, S e c t i o n  2, r e q u i r e s  that, 

"a m e m b e r  of the l e g i s l a t u r e  s h a l l  be a q u a l i f i e d  v o t e r  w h o  h as  b e e n  a resi-' 

d e n t  of A l a s k a  for at l e a s t  t hree y e a r s  and  of the d i s t r i c t  f r o m  w h i c h  el e c t e d  

f or  at l e a s t  one year, i m m e d i a t e l y  p r e c e d i n g  his filing f o r  o f f i c e . "  HB 29 i s ! 

n e c e s s a r y  in o rde r to g i v e  the D i v i s i o n  of E l e ct io ns  s t a t u t o r y  a u t h o r i t y  to 

i n v e s t i g a t e  a d e c l a r e d  c a n d i d a t e ' s  e l i g i b i l i t y  to s ee k  office.

U n d e r  c u r r e n t  law, no  s t a t e  a g e n c y  is a u t h o r i z e d  to c h e c k  a c a n d i d a t e ' s  cla im s

of r e s i d e n c y  w h e n  a c i t i z e n  of A l a s k a  q u e s t i o n s  the m a tt er . If a c o m p l a i n t  is

l o d g e d  w i t h  the D i v i s i o n ,  the D i v i s i o n  asks the c a n d i d a t e  to v e r i f y  the

s t a t e m e n t s  m a d e  at the time of f i l i n g  f or  office. If the c a n d i d a t e  says that =

t he  the s t a t e m e n t s  m a d e  are  true, then n e i t h e r  the A l a s k a  P u b l i c  O f f i c e s

C o m m i s s i o n  n o r  the D i v i s i o n  of E l e c t i o n s  has  au t h o r i t y  to i n v e s t i g a t e  further. 

T h e  p a r t y  q u e s t i o n i n g  the c a n d i d a t e ' s  f i l i n g  m u s t  take the issue to c o u r t  if •

the m a t t e r  is to b e  p urs ue d.  I r e f e r  y o u  to the a t t a c h e d  M e m o r a n d u m  f r o m

R o d g e r  P e g u e s ,  A s s i s t a n t  A t t o r n e y  Ge ne ra l, to T e r r y  Mill er,  L i e u t e n a n t

G o v e r n o r ,  d a t e d  J a n u a r y  22, 1980:

"As a g e n e r a l  rule, y o u  s h o u l d  a c c e p t  fili ng s w h i c h  are v a l i d  on 

t h e i r  face, and it is n e i t h e r  y o u r  d u t y  nor yo u r  f u n c t i o n  to q u e s­

ti o n  t h e i r  v a l i d i t y . . . .

...The E l e c t i o n  C o d e  m a k e s  n o  p r o v i s i o n  for the e l e c t i o n  o f f i c i a l s  

to r e j e c t  an  a p p l i c a t i o n  w h i c h  is v a l i d  on its face  and ti me l y

f i l e d . ...

On  page 2 of that sa m e  m e m o r a n d u m ,  p a r a g r a p h  2, Mr. P e g u e s  goes o n  to say

that, e v e n  if a c a n d i d a t e  st a t e s  that h e  is no t sur e h e  does m e e t  r e s i d e n c y

r e q u i r e m e n t s ,  but l a t e r  " r e p u d i a t e s "  that statement, the D i v i s i o n  of  E l e c t i o n s  

h as  n o  a u t h o r i t y  to q u e s t i o n  r es id e n c y ,  b e c a u s e  an a d m i s s i o n  of d i s q u a l i f i c a­

ti o n  c o uld  be  "dead w r o n g " ,  and b e c a u s e  "proof of r e s i d e n c e  c o n s i s t s  of b o t h  

o b j e c t i v e  f a c t s  and s u b j e c t i v e  f e e l i n g s "  (page 2, para. 1).



T h i s  is i n c o n s i s t e n t  w i t h  s t a t e  p o l i c y  in o t he r r e s i d e n c y - b a s e d  programs, such 

as the p e r m a n e n t  fu n d  d i v i d e n d  distribution.- If a p e r m a n e n t  fund a p p l ic an t 

d o e s  n o t  a p p e a r  to m e e t  r e s i d e n c y  r e q u i r em en ts , the s t a t e  n o t  o n l y  has  the 

a u t h o r i t y ,  but ha s an o b l i g a t i o n  to q u e s t i o n  the a p p l i c a n t ' s  l e g a l  re sidence. 

If w e  c a n  q u e s t i o n  e v e r y  p e r m a n e n t  fund a p p l i c a n t ' s  r i g h t  to a pe r m a n e n t  fund 

d i v i d e n d  b a s e d  on that a p p l i c a n t ' s  l e g a l  A l a s k a n  r e s i d e n c y ,  t hen w e  sure ly  

s h o u l d  e n a b l e  our e l e c t i o n  o f f i c i a l s  to d e t e r m i n e  w h e t h e r  a ca n d i d a t e  me ets  

the C o n s t i t u t i o n a l  r e s i d e n c y  r e q u i r e m e n t s  to run  fo r office.

Y o u r  c a r e f u l  c o n s i d e r a t i o n  of this l e g i s l a t i o n  is g r e a t l y  a ppr ec i a t e d .  P l e a s e  

c o n t a c t  m e  if I c a n  o ff er  a n y  a s s i s t a n c e  to y ou  w i t h  r e g a r d  to HB 29. It is 

m o s t  i m p o r t a n t  to e x p e d i t e  h e a r i n g  on this bill  so that i m p l e m e n t a t i o n  c a n  be 

a s s u r e d  b e f o r e  the u p c o m i n g  el e c t i o n .

*



DIVISION OF ELECTIONS 
POUCH A F 

JUNEAU. ALASKA 99811-9974
OFFICE OF THE GOVERNOR

PHONE: (907) 586-6181

P O S I T I O N  P A P E R  
HB 26

P r e p a r e d  b y  
D i v i s i o n  o f  E l e c t i o n s  

A p r i l  23, 1985

T h e  D i v i s i o n  of E l e c t i o n s  has r e v i e w e d  H o u s e  B i l l  26, and 
r a i s e s  c e r t a i n  c o n c e r n s  for c o n s i d e r a t i o n  b y  the c o m m i t t e e  in 
its d e l i b e r a t i o n s .  T h e  d i v i s i o n  o f f e r s  no o p i n i o n  as to the 
c i r c u m s t a n c e s  or s p e c i f i c  c o n c e r n s  w h i c h  p r o m p t e d  the 
i n t r o d u c t i o n  of th i s  bill, h o w e v e r ,  p o s e s  its c o n c e r n s  on the 
b a s i s  o f  c r i t i c a l l y  i m p o r t a n t  legal and p h i l o s o p h i c  issues.

O u r  first c o n c e r n  is th a t  t h i s  b i l l  o f f e r s  no  g u i d e l i n e s  as 
to w h a t  w o u l d  c o n s t i t u t e  a d e q u a t e  " v e r i f i c a t i o n "  of 
r e s i d e n c y .  The s t a t e ' s  e x p e r i e n c e  w i t h  the r e s i d e n c y  issue 
has l e f t  us w i t h  d e f i n i t i o n s  as n e b u l o u s  and v a g u e  as " i n t e n t  
to ret u r n " .  B e c a u s e  of the l e g a l  c o m p l e x i t i e s  of  the r e s i­
d e n c y  q u e s t i o n ,  it do e s  n o t  le n d  i t s e l f  to r e s o l u t i o n  t h r o u g h  
r o t e  a p p l i c a t i o n  of u n i f o r m  r u l e s  i m p l e m e n t e d  t h r o u g h  r e g u­
lation, as this b i l l  p r o p o s e s .  W e  c o u l d  a n t i c i p a t e  th a t  
v i r t u a l l y  a n y  d e t e r m i n a t i o n  .made by the d i v i s i o n  w o u l d  be 
o p e n  to l e g a l  c h a l l e n g e ,  e s p e c i a l l y  w h e r e  i n d i v i d u a l s  w e r e  
d e n i e d  a c c e s s  to the b a l l o t  on  the b a s i s  of such a d e t e r m i n a­
tion.

O u r  m a j o r  c o n c e r n  r e g a r d i n g  this b i l l  is r o o t e d  in a 
c r i t i c a l l y  i m p o r t a n t  p h i l o s o p h i c  point. U n d e r  o u r  c u r r e n t  
s t r u c t u r e ,  the D i v i s i o n  o f  E l e c t i o n s  s e r v e s  s t r i c t l y  as an 
a d m i n i s t e r i n g  a g e n c y  r e s p o n s i b l e  for the c o n d u c t  of the 
e l e c t i o n  itself. In th a t  role, the d i v i s i o n  r e m a i n s  t o t a l l y  
i m p a r t i a l  w i t h  no  d i s c r e t i o n a r y  i n f l u e n c e  as to any 
c a n d i d a t e ' s  a c c e s s  to the b a l lot, o r  the f i n a l  o u t c o m e  of the 
e l e c t i o n .  W e  b e l i e v e  t h a t  o u r  i m p a r t i a l i t y  is c r u c i a l  to the 
c o n d u c t  o f  fair and o p e n  e l e c t i o n s ,  and c r i t i c a l  in 
m a i n t a i n i n g  p u b l i c  c o n f i d e n c e  in the e l e c t i o n  p r ocess. We 
feel this b i l l  w o u l d  e r o d e  t h a t  c o n f i d e n c e  b y  j e o p a r d i z i n g  
t he i n t e g r i t y  o f  our n e u t r a l  status.

U n d e r  the c u r r e n t  p r o c e d u r e s ,  the d i v i s i o n  a c c e p t s  the s worn 
a f f i d a v i t  o f  the c a n d i d a t e  on its face v a l u e .  B e c a u s e  o f  the 
a d v e r s a r i a l  n a t u r e  of  the c a m p a i g n  p r o c e s s ,  a n y  c l a i m s  m a d e  
b y  o n e  c a n d i d a t e  are o c c a s i o n a l l y  c h a l l e n g e d  by an o p p o s i n g



c a n d i d a t e .  U n d e r  T i t l e  15 c a n d i d a t e s  o r  10 q u a l i f i e d  v o t e r s  
m a y  c o n t e s t  the n o m i n a t i o n  o r  e l e c t i o n  o f  a p e r s o n  o n  v a r i o u s  
g r o u n d s ,  i n c l u d i n g  is s u e s  of  t h e i r  q u a l i f i c a t i o n .
AS 1 5 . 2 0 . 5 5 0  p l a c e s  the j u r i s d i c t i o n  for s u c h  c o n t e s t s  w i t h  
the s u p e r i o r  court. W h i l e  t h ese c h a l l e n g e s  u s u a l l y  o c c u r  
f o l l o w i n g  c e r t i f i c a t i o n ,  t h e r e  is n o t h i n g  to p r e e m p t  a 
c a n d i d a t e  from f i l i n g  a d e c l a r a t o r y  a c t i o n  w i t h  the c o u r t  
p r i o r  to the elect i o n .

B e c a u s e  o f  the legal c o m p l e x i t i e s  o f  the r e s i d e n c y  issue, the 
c o u r t s  are b e t t e r  ab l e  to i n t e r p r e t  the v a l i d i t y  of a 
c a n d i d a t e ' s  r e s i d e n c y  c l a i m  on  a case by c a s e  basis.

W e  b e l i e v e  t h a t  the a u t h o r i t y  g i v e n  to the d i v i s i o n  u n d e r  the 
p r o v i s i o n s  of this b i l l  are m i s p l a c e d .  T h e  d i v i s i o n  m u s t  be 
left free to f u l f i l l  the r e s p o n s i b i l i t y  w i t h  w h i c h  w e  are 
c h a r g e d ;  th a t  is, the i m p a r t i a l  a d m i n i s t r a t i o n  o f  the 
e l e c t i o n  p r o c e s s .  W e  w o u l d  h o p e  that the c o m m i t t e e  p l a c e s  
e q u a l  v a l u e  to our n e u t r a l i t y  in the p e r f o r m a n c e  of this 
c r i t i c a l  function.

S a n d r a  J . A S t o u t ,  D i r e c t o r  
D i v i s i o n  K)f E l e c t i o n sU
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Fi sc a l  Note  D e t a i l  

H o u s e  B i l l  26

T h e  a c c o m p a n y i n g  f isc a l  note for H o u s e  Bi l l  26 in cl u d e s  c os ts  for s t a f f i n g  

w h i c h  w o u l d  be r e q u i r e d  to create an i n v e s t i g a t i v e  a r m  for the D i v i s i o n  of 

El ections. Th e s t a f f i n g  a n t i c i p a t e d  is d e s c r i b e d  as follows:

M A J O R  E L E C T I O N  Y EA RS

1 Ful l Ti m e  In ves t i g a t o r  

R a n g e  18

1 T e m p o r a r y  Invest iga to r,  6 m o n t h s  

Ra ng e 16, J u n e a u

2 T e m p o r a r y  I nv estigator, 6 m o n t h s  

Ran ge  16, A n c h o r a g e

1 T e m p o r a r y  Invest iga to r,  6 m o n t h s  

Ran ge  16, F a i r ban ks

1 T e m p o r a r y  I nv est ig at or , 6 m o n t h s  

R a n g e  16, Nome

T r a v e l  is c a l c u l a t e d  at 10 trips per p e r s o n  @ $500 ea. plus

$80 pe r d i e m  x 2 days.

I N T E R I M  Y E A R S

1 Fu l l  T im e  I n v e s t i g a t o r  

R a n g e  18

1 T e m p o r a r y  Invest ig at or , 6 m o n t h s  

R a n g e  16, J u n e a u

1 T e m p o r a r y  Inves ti ga to r, 6 m o n t h s  

R an ge  16, F a i r ba nks

1 T e m p o r a r y  In ves ti ga to r, 6 m o n t h s  

Ra ng e 16, Nome

T r a v e l  is c a l c u l a t e d  at 6 trips pe r p e r s o n  @ $500 ea. plus

$80 per d i e m  x  2 days.

In addition, the D e p a r t m e n t  of L a w  infor ms  us that there w o u l d  be e x t en si ve  

l e g a l  fees a n t i c i p a t e d  to be c h ar ged  b a c k  to the d i v i s i o n  b a s e d  on ch al l e n g e s  

to our d e t e r m i n a t i o n s  as to r e s i d e n c y  q u a l i f i cat io ns .
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A m e n d e d  F i s c a l  No t e  

D i v i s i o n  o f  E l e c t i o n s

T h i s  f i s c a l  n o t e  has b e e n  a m e n d e d  to r e f l e c t  r e d u c e d  c o s t s  
b a s e d  on the r e s t r i c t e d  level o f  r e s p o n s i b i l i t y  as d e s c r i b e d  
in the l e t t e r  of in t e n t  w h i c h  a c c o m p a n i e s  t h i s  bill.
B e c a u s e  the r e a l m  o f  r e s p o n s i b i l i t y  is to be  r e s t r i c t e d  to 
t h o s e  l e v e l s  of v e r i f i c a t i o n  w h i c h  can be h a n d l e d  t h r o u g h  
n o r m a l  a d m i n i s t r a t i v e  c h a n n e l s ,  the d i v i s i o n  has a n t i c i p a t e d  
t h a t  t h i s  f u n c t i o n  can be h a n d l e d  b y  o n e  s e a s o n a l  R a n g e  13 
a s s i s t a n t .  D u r i n g  fiscal y e a r s  c o v e r i n g  m a j o r  e l e c t i o n  
c y c l e s  this i n d i v i d u a l  w o u l d  be u t i l i z e d  o v e r  a 6 m o n t h  
p e r i o d .  D u r i n g  ev e n  fiscal y e a r s  t h e s e  s e r v i c e s  w o u l d  be 
c o v e r e d  for a 3 m o n t h  period.

O t h e r  c o s t s  i n c l u d e d  in F Y 8 7  i n c l u d e  c o s t s  o f  r e p r i n t i n g  
" R u n n i n g  for O f f i c e "  b o o k s  to i n c l u d e  n e w  r e s i d e n c y  
v e r i f i c a t i o n  r e q u i r e m e n t s  a n d  p r o c e d u r e s ,  as w e l l  as n e w  
f i l i n g  f orms w h i c h  i n c l u d e  r e v i s e d  r e s i d e n c y  data. D u r i n g  
the f i r s t  y e a r  in w h i c h  t h e  n e w  p r o c e d u r e s  w o u l d  be 
i m p l e m e n t e d  an a l l o w a n c e  is m a d e  for a d v e r t i s i n g  the 
r e g u l a t o r y  c h a n g e s  statewide.

T h i s  f i s c a l  n o t e  do e s  not c o v e r  l egal c o s t s  c h a r g e d  b a c k  to 
the d i v i s i o n  to c o v e r  legal r e v i e w  and r e p r e s e n t a t i o n  w h i c h  
the D e p a r t m e n t  o f  L a w  a n t i c i p a t e s  w i l l  b e  n e c e s s a r y  as 
c a n d i d a t e s  c h a l l e n g e  the d e t e r m i n a t i o n s  m a d e  b y  the d i v i s i o n  
on the b a s i s  of the v e r i f i c a t i o n  p r o c e s s  m a n d a t e d  by  th i s  
bill.


