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COMMITTEE REPORT»

HOUSE

FURTHER: Tudic '-n r ?

Date

The Committee on S t a t e  A f f a i r s  has had

An Act: r e l ating to open containers or alc oholic beverages in m o t o r  
vehicles. ”

under consideration and recommends:

[ .' ] do pass [ ] do not pass

[ ] do pass with  a t t a c h e d  amendments( s )
[ ] same t i t l e

[ ] r e p l a c e  with CS f o r   [ j new t i t l e

and recommends

[ ] AND a t t a c h e s  a " L e t t e r  o f  I n t e n t "  [ ] New F i s c a l  Note
[ , ] Zero Fiscal Note Attached --

[ J reports it back without recommendation

[ ] r e f e r r e d  to  the   Committee
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I n t r o d u c e d :  1 / 1 4 / 8 5
R e f e r r e d :  S t a t e  A f f a i r s  a nd 
J u d i c i a r y

B Y  S Z Y M A N S K I . B O U C H E R , D U N C A N ,  
IN T H E  H O U S E  M . M . M I L L E R  A N D  N A V A R R E

H O U S E  B I L L  NO. 3 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  a n  A ct e n t i t l e d :  " A n  A c t  r e l a t i n g  to o p e n  c o n t a i n e r s  of  a l c o h o l i c

b e v e r a g e s  in m o t o r  v e h i c l e s . "

BE  IT E N A C T E D  BY  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  2 8 . 3 5  is a m e n d e d  by  a d d i n g  a n e w  s e c t i o n  to a r t i c l e  2 

to read:

Sec. 2 8 . 3 5 . 0 2 9 .  O P E N  C O N T A I N E R .  (a) A  p e r s o n  m a y  n o t  o p e r a t e  a 

m o t o r  v e h i c l e  w h e n  t h e r e  is an  o p e n  b o t t l e ,  c a n  or  o t h e r  r e c e p t a c l e  

c o n t a i n i n g  an  a l c o h o l i c  b e v e r a g e  in t he p a s s e n g e r  c o m p a r t m e n t  of  th e  

v e h i c l e .

(b) In thi s  s e c t i o n

(1) " m o t o r  v e h i c l e "  m e a n s  a v e h i c l e  f o r  w h i c h  a d r i v e r ' s  

l i c e n s e  is r e q u i r e d ;

(2) " o p e n "  i n c l u d e s  h a v i n g  a b r o k e n  seal;

(3) " p a s s e n g e r  c o m p a r t m e n t "  m e a n s  t he a r e a  of a m o t o r  

v e h i c l e  n o r m a l l y  o c c u p i e d  by  t he d r i v e r  a n d  p a s s e n g e r s  a n d  i n c l u d e s  a 

u t i l i t y  o r  g l o v e  c o m p a r t m e n t  a c c e s s i b l e  to the d r i v e r  o r  a p a s s e n g e r  

w h i l e  the v e h i c l e  is b e i n g  o p e r a t e d .

(c) A  p e r s o n  w h o  v i o l a t e s  (a) of  thi s  s e c t i o n  is g u i l t y  o f  an 

i n f r a c t i o n .
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Official Business

&la£ka i£>tate Hegtslature
House of Representatives 

Representative Mike Szymanski
Rep. Mike Szymanski 
801 W. Fireweed Lane, Suite 102 
Anchorage, Alaska 99503 
Phone 276-6731

SR-A-Box 1304B 
Anchorage, Alaska 99502 

Phone (907) 349-3373
While in Session: 

Pouch V 
Stare Capitol 

Juneau, Alaska 99811

J a n u a r y  22, 1985

T O :

FROM:

SUBJECT:

R e p r e s e n t a t i v e  K a t i e  H u r l e y  

C h a i r p e r s o n ,  H o u s e  S t a t e  A f f a i r s  C o m m i t t e e

-■ '/ $  L  i
Re^rj2/S(‘ul''ative M i k e  S z y m a n s k i  

^ o u s e  B i l l  3

T h e  i n t e n t  of H B  3 is to p r o v i d e  l a w  e n f o r c e m e n t  o f f i c i a l s  a n o t h e r  t o o l  

f o r  u s e  in  c o m b a t t i n g  d r u n k  d r i v i n g .  T h e r e  c a n  be l i t t l e  d o u b t  t h a t  th e  

p r e s e n c e  of o p e n  a l c o h o l i c  b e v e r a g e  c o n t a i n e r s  in a  v e h i c l e  i n c r e a s e s  

t h e  p r o b a b i l i t y  of  c o n s u m p t i o n  w h i l e  d r i v i n g  a n d  c o r r e s p o n d i n g l y ,  th e  

p o s s i b i l i t y  of a n  a l c o h o l  r e l a t e d  a c c i d e n t .

C u r r r e n t l y ,  A l a s k a  h a s  n o  o p e n  c o n t a i n e r  s t a t u t e  o n  the b o o k s .  F o r  

w h i l e  1 3 A A C  02 5 45 p r o h i b i t s  d r i n k i n g  w h i l e  d r i v i n g ,  n o t h i n g  p r o h i b i t s  

o p e n  a l c o h o l i c  b e v e r a g e  c o n t a i n e r s  in t he p a s s e n g e r  c o m p a r t m e n t s  of 

m o v i n g  v e h i c l e s .

N i n e t e e n  o t h e r  s t a t e s  h a v e  a n  o p e n  c o n t a i n e r  l a w  (see a t t a c h e d  

a n a l y s i s ) ,  s o m e  of w h i c h  h a v e  b e e n  i n  e x i s t a n c e  s i n c e  the 1 9 30's. H o u s e  

R e s e a r c h  c o n t a c t e d  U t a h  a n d  H a w a i i  w h e r e  l a w s  w h e r e  r e c e n t l y  e n a c t e d .

U t a h  e n a c t e d  its l a w  in  1981 i n  an  e f f o r t  to a l l e v i a t e  c o n f u s i o n  

r e s u l t i n g  f r o m  t h e  i n c o n s i s t a n c y  of n u m e r o u s  l o c a l  o r d i n a n c e s  g o v e r n i n g  

d r i n k i n g  a n d  d r i v i n g .  H a w a i i ,  w h i c h  a l s o  e n a c t e d  it s  l a w  in 1981, d i d  so 

i n  r e s p o n s e  to p o l i c e  a c c i d e n t  r e p o r t s  w h i c h  f r e q u e n t l y  c i t e d  e m p t y  

a l c o h o l  c o n t a i n e r s  at t he s c e n e .

G i v e n  A l a s k a ' s  d i s p r o p o r t i o n a t e  n u m b e r  of a l c o h o l  r e l a t e d  a c c i d e n t s ,  I 

w o u l d  g r e a t l y  a p p r e c i a t e  y o u r  c o n s i d e r a t i o n  of t h i s  i m p o r t a n t  m e a s u r e .



, f t o m :  U ' . S . ‘ D e p a r t m e n t  o f  T r a n s p o r t a t i o n ,  N a t i o n a l  H i g h w a y  
T r a f f i c  S a f e t y  A d m i n i s t r a t i o n  

' " A l c o h o l - H i g h w a y  S a f e t y :  A  D i g e s t  o f  S t a t e  A l c o h o l -  
H i g h w a y  S a f e t y  R e l a t e d  L e g i s l a t i o n  1 9 8 3 "

ANALYSIS BY STATES—HIGH-1NTEREST LEGISLATION (C on tin u ed ) .

S ta to Oram Shop Opon_Con±ainQr
Community

S e rv ic e
M andatory 

J a l 1 — I s t  O ffon so
M andatory 

J a i l — 2nd o r  O thor O ffen so

ALABAMA S ta tu to

ALASKA S tatu + o i

ARIZONA No X X X

ARKANSAS No

CALIFORNIA No X X

COLORADO S ta tu to X

CONNECTICUT S ta tu to X

DELAWARE No

DISTRICT OF COllMBIA Caso low

FLORIDA Coso law X

GEORGIA S ta tu to

HAWAI1 Caso law X * X

IDAHO C aso law X

' ILLINOIS S ta tu to X

INDIANA Caso law X

IOWA S ta tu to X

kANSAS No X

KENTUCKY C aso law • X

LOUISIANA No X • X X

MAINE S ta tu to X X

MARYLANO No X

MASSACHUSETTS ‘ a tu to
f

-

MICHIGAN S ta tu to X X

MINNESOTA S ta tu to X

MISSISSIPPI Caso law

MISSOURI C aso law
•

MONTANA No X X

NE8RASKA No X

NEVADA . No
' X

NEW HAMPSHIRE No X

NEW JERSEY C aso law X

NEW MEXICO C aso law . X

NEW YCRK S ta tu to
*

NCRTH CAROLINA No X X

NORTH DAKOTA S ta tu to  J X •

OHIO S ta tu to  | X • •
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ANALYSIS BY STATES—HIGH-INTEREST LEG I SLAT I ON (Contlnuod)

S ta to Oram Shop Opon_C.on±alnor Commun1ty  
S o rv tc o

M andatory 
J a t 1 — 1 s t  O ffonco

M andatory 
J a i l — 2nd o r  Othor O ffon so

OKLAHOMA No X

OREGON S ta tu to X

PENNSYLANIA S ta tu to X X X

PUERTO RICO No

RHOOE ISLAND S ta tu to

SOUTH CAROLINA No X

SOUTH DAKOTA No X

TENNESSEE Caso law X X X

TEXAS No * •

UTAH S ta tu to X X

YERMONT S ta tu to I
VIRGINIA No X

WASHINGTON Caso law X X X

WEST VIRGINIA No X X X

WISCONSIN No . x
WYOMING S ta tu to X X

. C aso law -12 

S ta tu to  -20 13 11 8 20



&Atf»1 .2 —  3- 8-~6 £> Js2 OHouse OKs tougher 
open container bill

By  B R U C E  S C A N D L I N G  
The Associated Press

If a passenger in your car cracks 
a beer on the way to a picnic— even 
ifyouhaven’ttouchedadrop— then 
police could mak e  you submit to an 
alcohol breath test, under legisla­
tion approved Wednesday by the 
House.
That's if the measure makes it 

through the Senate and is signed 
into law by Gov. Bill Sheffield.
The breath-test provision was 

approved after a lengthy floor ses­
sion when House lawmakers spon­
taneously drafted an amendment to 
the open-container bill they were 
considering.
That open-container measure —  

originally introduced by Anchor­
age Democrat Mike Szymanski —  
makes it illegal to have an open 
container of alcohol anywhere in 
the passenger compartment of a 
vehicle while driving.
It was approved a week ago, but 

brought back before the House 
Wednesday for reconsideration.

Rep. Alyce Hanley, R- 
Anchorage, successfully pushed 
through a provision requiring the 
breath test if any open container of 
alcohol is spotted by police any­
where in the passenger compart­
ment of a vehicle.
She said open-container legisla­

tion —  in whatever form —  should 
focus on whether the driver is 
sober.

“I believe the real question and 
the real concern is, 'Has the driver 
been drinking?’” Ms. Hanley said.
A  breath test is the best way to 

find out, she said.

Under thebill, however, thesober 
driver would still be guilty of violat­
ing open-container law if open bot­
tles are present in the passenger 
compartment.

Szymanski said that's fine with 
him because the original intent of 
his bill still holds up: to discourage 
alcohol use in motor vehicles.
The measure passed the House by 

a 34-to-4 tally.



I In the profiles of Juneau’s longtime Blanche, Rosalee and Charlie Mae. Oui 
residents. It is true that wehave made struggleis far from over and we must marcl
in-roads into the labor market and 
aspects o f the community, but they 
icen short roads. We can receive little 
rt when we look at the statistics in 
listrative and management levels of 
gmenls of our local workforce. See 
adjacent.
se numbers are clear, and they indi- 
nat employment is still an area of con- 
They indicate that if  Mrs. Riley were 
eaning offices in city government and 
school districtshewouldstillbeableto 
You couldn’t find toomany Black folks 
se offices,’’ for city government and 
hoolsremainjustastheywere20years 
Ve have not addressed the federal gov- 
ent’s workforce in this article, but we 
nize that their record must also be 
:ssed. There have been some gains 
: in the Sheffield administration, but as 
:he McSmith said, "There has been no

on to the beat of equality's tune.
It is also clear that the struggle is one tha 

is germane to all minority groups. It is in 
teresting to note that a few minority mer 
who attended a Don Young rally in Juneai 
during the 1984 congressional campaign en 
tertained a proposal by Ben Holganza t< 
start a minority coalition. Since that time 
Hispanics, Alaskan Natives, Blacks, Filipi­
nos and other minority groups have been 
working to accomplish this task. UBC has 
lent its full organizational support to the 
development of this coalition. We realize 
that it is no mere coincidence that the num­
bers for Alaskan Natives, Blacks, Filipinos 
and Hispanics nearly mirror each other ir 
those categories displayed in this article 
Historically, the civil rights gains that have 
been made in this country have been made 
by forging strong coalition between diffe 
rent and often diverse ethnic groups.

ROUGH S T A T E  SCHOOL D I S '
D. OF N O . OF N O . OF NO. OF NO 01
LACKS EM P. B L A CK S E M P . BLAC!

0 187  6 20 0

0 1 2 5 8 7 221 1

0 132 2 29 0

2 106 5

■



& l a £ f e a  H > t a t e  ^ e g t s f l a t u r e

House of Representatives 

Representative Mike Szymanski
F in an ce  C om m ittee  

O il and G a* C om m ittee

JANUARY 1 9 ,  1 9 8 5

TO:

FROM:

f t B
2  \ I98S

I I'lZii ln h i*  K iu J  
\ ikho racc .
I'hone 1 i  .'49- vri

\\ lu lc in ■n.sMon: 
I ' i M l d l  '

Su ie  O p u o l 
Juneau. \ la * k a 9 9 K II 
<**>") 465-4«TK 49T9

ALL MEMBERS 
REPRESENTAT S KI

FACT SHEET: HB 3 -  OPEN CONTAINER

* A  T O P  P R I O R I T Y  O F  M . A . D . D .

* A  T O P  P R I O R I T Y  O F  T H E  S H E F F I E L D  A D M I N I S T R A T I O N

* 46 O T H E R  S T A T E S  H A V E  S I M I L A R  L A W S  (19 v e r y  s i m i l a r )

* IN  A L A S K A  O N L Y  A N C H O R A G E  H A S  S I M I L A R  O R D I N A N C E  R I G H T  N O W

* D R I N K I N G  A N D  D R I V I N G  IS ILLEGAI ( 1 3 A A C  02 5 4 5 ), B U T  Y O U  M U S T  B E

O B S E R V E D  IN T H E  ACT. ( ONE C O U L L  H A V E  A N  O P E N  B O T T L E  O F  J A C K  D A N I E L S  IN

O N E ' S  L A P  A N D  A N  O F F I C E R  C O U L D  D O  N O T H I N G  A B O U T  IT)

* L A W  W I L L  N O T  C L O G  U P  C O U R T  S Y S T E M :

- P E N A L T Y  IS N O T  J A I L A B L E  (AN I N F R A C T I O N ;  AS 2 8 . 4 0 . 0 5 0 ( c ) ) ;

- M A X I M U M  $ 3 0 0  F I N E ;  N O  P U B L I C  D E F E N D E R  C O S T S  T O  S T A T E

- T R A F F I C  C O U R T  J U R I S D I C T I O N

* C H A N G E S / A M E N D M E N T S  M A D E  A F T E R  S T A T E  A F F A I R S  C O M M I T T E E  (IN J U D I C I A R Y ) :

- L I K E  D W I  S T A T U T E S ,  L A W  W I L L  A P P L Y  T O  " D R I V I N G  O R  O P E R A T I N G "  A  M O T O R

V E H I C L E .  T H U S  IT W I L L  A P P L Y  T O  P A R K I N G  L O T  T Y P E  S I T U A T I O N S  ( K E Y S  IN

T H E  C A R ,  E N G I N E  R U N N I N G  O R  O FF, E C T . )  T H I S  L A N G U A G E  IS C O N S I S T A N T  W I T H  

C U R R E N T  D W I  S T A T U T E ,  A S  2 8 . 3 5 . 0 3 0 ,  A N D  I N T E N D E D  T O  I N C O R P O R A T E  A L L  

S I T U A T I O N S  W H I C H  M A Y  R E A S O N A B L Y  C O M E  U N u E R  T H E  I N T E N T  O F  T H E  L A W  ( i e.- 

y o u t h s  or  " c r u i s e r s " ,  p e o p l e  w h o  s t o p  f o r  a s n ip, ect.)

- U N L I K E  D W I ,  L A W  W I L L  A P P L Y  O N L Y  T O  P U B L I C  R O A D W A Y S  A N D  O N L Y  T O  V E H I C L E S

F O R  W H I C H  A  D R I V E R S  L I C E N S E  IS R E Q U I R E D .  T H U S  T H E  L A W  W I L L  N O T  A P P L Y  T O

O F F  R O A D  V E H I C L E S  A N D  W I L L  N O T  A P P L Y  T O  S I T U A T I O N S  W H E R E  A  P E R S O N  IS 

P U L L E D  O F F  T H E  P U B L I C  R O A D W A Y  ( i e - c a m p i n g )

- D E F I N I T I O N  O F  A L C O H O L I C  B E V E R A G E  ( T I T L E  4) W A S  C R O S S R E F E R E N C E D

- W I N N E B A G O  I S S U E  R E S O L V E D  -  T R U N K L E S S  V E H I C L E S  M A Y  T R A N S P O R T  O P E N  

C O N T A I N E R S  B E H I N D  L A S T  U P R I G H T  S E A T ,  IF C O N T A I N E R  IS E N C A S E D  ( C O M B I N E D  

M I C H I G A N  A N D  S. C A R O L I N A  L A W )  T H U S  T H E R E  IS N O  Q U E S T I O N  A S  T O  T H E  R I G H T  

T O  T R A N S P O R T  O P E N  C O N T A I N E R S  IN M O T O R  H O M E S ,  V A N S ,  ETC.
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D EPARTM EN T OF LAW

CRIMINAL DIVISION
F e b r u a r y  6, 1985

/

BILL SHEFFIELD, GOVERNOR

REPLY TO:

OFFICE OF THE CHIEF PROSECUTOR 
POUCH KC
JUNEAU. ALASKA 99811 
PHONE: (907) 465-3428

□  OFFICE OF SPECIAL PROSECUTIONS 
AND APPEALS 

1031 WEST 4THA VENUE. SUITE 318  
ANCHORAGE, ALASKA 99501-5993 
PHONE: (907) 279-7424

H o n o r a b l e  K a t e  H u r l e y  
C h a i r m a n ,  H o u s e  S t a t e  A f f a i r s  
P o u c h  V
J u n e a u ,  A K  99811

Re: H o u s e  B i l l  3 - A n  A c t  R e l a t i n g  t o  O p e n  C o n­
ta i n e r s  o f  A l c o h o l i c  B e v e r a g e s  in M o t o r  V e h i c l e s

D e a r  C h a i r m a n  H u r l e y :

O n  W e d n e s d a y ,  J a n u a r y  23, 1985, I r e p r e s e n t e d  t h e
D e p a r t m e n t  of Law, C r i m i n a l  D i v i s i o n  a t  the H o u s e  S t a t e  A f f a i r s  
c o m m i t t e e  o n  H o u s e  B i l l  3 —  an a c t  r e l a t i n g  to o p e n  c o n t a i n e r s  
o f  a l c o h o l i c  b e v e r a g e s  in m o t o r  v e h i c l e s .  T h i s  l e t t e r  is 
w r i t t e n  in r e s p o n s e  to y o u r  r e q u e s t  t h a t  m y  c o m m e n t s  be p l a c e d  
in w r i t i n g .

M y  c o m m e n t s  c a n  be s u m m a r i z e d  as f ollows:

(1) A  d e f i n i t i o n  of  " a l c o h o l i c  b e v e r a g e "  s h o u l d  b e  
p r o v i d e d  in t h i s  s e c t i o n .  A s  t h e r e  is a d e f i n i t i o n  of " a l c o­
h o l i c  b e v e r a g e "  a l r e a d y  l o c a t e d  in T i t l e  4 —  A l c o h o l i c  B e v e r­
ages, t h e  r e c o m m e n d e d  d r a f t i n g  t e c h n i q u e  w o u l d  b e  to 
c r o s s - r e f e r e n c e  to t h a t  T i t l e  4 d e f i n i t i o n .  Thus, the a m e n d­
m e n t  w o u l d  read:

" a l c o h o l i c  b e v e r a g e "  h a s  the m e a n i n g  g i v e n  in 
A S  0 4 . 2 1 . 0 8 0  (b) (1) ."

In u s i n g  t h e  c r o s s - r e f e r e n c e  t e c h n i q u e ,  h o w e v e r ,  o n e  
m u s t  r e a l i z e  t h a t  a n y  f u t u r e  c h a n g e s  in t h e  T i t l e  4 d e f i n i t i o n  
w i l l  b e  i n c o r p o r a t e d  in t h i s  T i t l e  28 d e f i n i t i o n .  If t h e  c o m­
m i t t e e  f e els t h e  t w o  d e f i n i t i o n s  s h o u l d  b e  i n d e p e n d e n t ,  t h e  
full T i t l e  4 d e f i n i t i o n  c a n  b e  w r i t t e n  o u t  in t h i s  bill. W e  
w o u l d  r e c o m m e n d  t h a t  t h e  c r o s s - r e f e r e n c e  t e c h n i q u e  b e  u s e d  in 
th i s  c a s e  b e c a u s e  it is h i g h l y  l i k e l y  t h a t  a n y  c h a n g e  in t h e  
T i t l e  4 d e f i n i t i o n ,  w h i c h  is d e f i n e d  for t h e  p u r p o s e  o f  r e g­
u l a t i n g  the sale, d i s t r i b u t i o n  a n d  c o n s u m p t i o n  o f  a l c o h o l i c  
b e v e r a g e s ,  w o u l d  b e  a d e s i r a b l e  c h a n g e  f o r  t h e  p u r p o s e s  of t h e  
o p e n  c o n t a i n e r  law, as w e ll.

(2) T h e  l e g i s l a t u r e  s h o u l d  d e t e r m i n e  w h e t h e r  it 
w a n t s  to m a k e  it a c r i m e  for a p e r s o n  to h a v e  an  o p e n
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r e c e p t a c l e  c o n t a i n i n g  a l c o h o l i c  b e v e r a g e s  w h i l e  " d r i v i n g "  a 
m o t o r  v e h i c l e  only, o r  w h i l e  " d r i v i n g  o r  o p e r a t i n g "  a m o t o r  
v e h i c l e .  T h e  e x i s t i n g  D W I  s t a t u t e  m a k e s  it a c r i m e  to "drive 
o r  o p e r a t e "  a m o t o r  v e h i c l e  w h i l e  i n t o x i c a t e d .  T h e  d e f i n i t i o n  
o f  " d r i v i n g "  is s e l f - e x p l a n a t o r y .  T h e  d e f i n i t i o n  o f  " o p e r a t e "  
is less o b v i o u s  a n d  h a s  b e e n  t h e  s u b j e c t  o f  l e g a l  a r g u m e n t .  A  
c o m m o n  j u r y  i n s t r u c t i o n  g i v e n  b y  A l a s k a  c o u r t s  for the 
d e f i n i t i o n  o f  " o p e r a t e "  r e a d s  as fol l o w s :

"operating" a motor vehicle means a p e r s o n  v o l­
untarily p l a c e d  himself b e h i n d  the wheel of a 
motor v e h i c l e  and (A) had started the m o t o r  or 
p e r m itted it to run, or (B) w a s  in exclusive 
control of a stationary v e hicle in that he was 
able to immediately control the m e c h a n i c a l  or 
electrical devices that could cause the v e hicle 
to move;

In o t h e r  w o r d s ,  a p e r s o n  o b s e r v e d  s i t t i n g  in a n  a u t o m o b i l e  
w h i c h  h a s  its m o t o r  r u n n i n g ,  w h i c h  h a s  t w o  w h e e l s  o n  t h e  r o a d  
a n d  t w o  w h e e l s  o f f  t h e  road, w h o  h a s  h i s  h e a d  a n d  s h o u l d e r s  on  
the p a s s e n g e r  si d e  o f  t h e  f r o n t  s e a t  a n d  h i s  f e e t  a n d  legs 
b e l o w  the s t e e r i n g  w h e e l ,  a n d  w h o  is s l e e p i n g ,  w o u l d  b e  s e e n  as 
" o p e r a t i n g "  a m o t o r  v e h i c l e  f o r  t h e  p u r p o s e s  o f  a D W I  p r o s e­
cution. J a c o b s o n  v. S t a t e , 551 P . 2d  935 (Alaska 1976).

T h e  issue, then, is w h e t h e r  t h e  l e g i s l a t u r e  w a n t s  to 
m a k e  it a c r i m e  to  h a v e  an o p e n  c o n t a i n e r  of  a l c o h o l i c  b e v e r a g e  
in the c a r  j u s t  w h i l e  t h e  c a r  is m o v i n g ,  or  a l s o  w h e n  it is 
p a r k e d ,  b u t  the d r i v e r  is in a p o s i t i o n  to m o v e  t h e  car.

(3) It s h o u l d  b e  d e c i d e d  w h e t h e r  t h i s  l a w  s h o u l d  
a p p l y  o n l y  to p e r s o n s  d r i v i n g  a m o t o r  v e h i c l e  on  a h i g h w a y  o r  
v e h i c u l a r  way, o r  w h e t h e r  it s h o u l d  a p p l y  to p e r s o n s  d r i v i n g  
a n y w h e r e ,  i.e., o n  p r i v a t e  p r o p e r t y ,  in p a r k i n g  lots, etc. 
U n d e r  e x i s t i n g  law, a f a r m e r  c a n  be p r o s e c u t e d  for D r i v i n g  
W h i l e  I n t o x i c a t e d  for d r i v i n g  his t r a c t o r  in h i s  o w n  b a r l e y  
f i e l d  w h i l e  u n d e r  t h e  i n f l u e n c e  o f  i n t o x i c a t i n g  l i q uor. T h i s  
is b e c a u s e  a t r a c t o r  f a l l s  u n d e r  the d e f i n i t i o n  o f  " m o t o r  
v e h i c l e "  a n d  t h e r e  is n o  r e q u i r e m e n t  u n d e r  the DWI s t a t u t e  t h a t  
the d r i v i n g  b e  o n  a h i g h w a y  o r  v e h i c u l a r  way. It is f e l t  t h a t  
any p e r s o n  d r i v i n g  a m o t o r  v e h i c l e  w h i l e  i m p a i r e d  is a d a n g e r  
to life a n d  p r o p e r t y ,  n o  m a t t e r  w h e r e  h e  is d r i v i n g .

O n  the o t h e r  hand, a p e r s o n  c a n  b e  p r o s e c u t e d  for 
D r i v i n g  W h i l e  L i c e n s e  S u s p e n d e d  (DWLS) u n d e r  A S  2 8 . 1 5 . 2 9 1  o n l y  
if he is d r i v i n g  the m o t o r  v e h i c l e  o n  a h i g h w a y  or  v e h i c u l a r  
way. T h a t  is b e c a u s e  a d r i v e r s  l i c e n s e  is n o t  r e q u i r e d  to 
o p e r a t e  a m o t o r  v e h i c l e  in p l a c e s  o t h e r  t h a n  a h i g h w a y  or 
v e h i c u l a r  area.



Honorable Kate Hurley, Chairman Fe b r u a r y  6, 1985
Page 3

(4) I a l s o  t e s t i f i e d  t h a t  t h i s  b i l l  a d d r e s s e s  a l o­
cal p r o b l e m ,  b e c a u s e  it is n o t  the t y p e  o f  p r o b l e m  t h a t  o c c u r s  
f r e q u e n t l y  o u t s i d e  l o c a l  b o u n d a r i e s .  A n d  it d o e s  a p p e a r  that 
the m a j o r  c i t i e s  in A l a s k a ,  s u c h  as A n c h o r a g e ,  F a i r b a n k s ,  and 
J u n e a u  h a v e  sim i l a r ,  b u t  n o t  i d e n t i c a l ,  laws. A  c e r t a i n  a m o u n t  
of t h i s  t y p e  of a c t i v i t y  o c c u r s  on r o a d w a y s  w h i c h  are n o t  
w i t h i n  t h e  j u r i s d i c t i o n  of a n y  l o c a l  g o v e r n m e n t ,  h o w e v e r ,  and 
th u s  a s t a t e  s t a t u t e  w o u l d  b e  n e c e s s a r y  f o r  S t a t e  T r o o p e r s  to 
e n f o r c e  s u c h  a law.

(5) F i n a l l y ,  I m e n t i o n e d  t h a t  t h i s  n e w  l a w  c o u l d  
p o s s i b l y  be  u s e d  b y  l o c a l  p o l i c e  d e p a r t m e n t s  f o r  c h a r g i n g  p u r­
poses ,  i n s t e a d  o f  a s i m i l a r  l o c a l  o r d i n a n c e .  B y  c h a r g i n g  a 
m i s d e m e a n o r  u n d e r  s t a t e  law, a l ocal g o v e r n m e n t  w o u l d  a v o i d  
p a y i n g  f o r  p u b l i c  d e f e n d e r  c o s t s  for the d e f e n s e  of  i n d i g e n t  
o f f e n d e r s ,  as r e q u i r e d  b y  a lav p a s s e d  in t h e  l a s t  l e g i s l a t i v e  
s e s s i o n  (AS 1 8 . 8 5 . 1 5 5 ) .  H o w e v e r ,  t h i s  c o n c e r n  a p p e a r s  to be 
u n w a r r a n t e d  as t h e  t h r e e  l a r g e s t  c i t i e s  in A l a s k a  —  A n c h o r a g e ,  
F a i r b a n k s ,  a n d  J u n e a u  —  m a k e  t h i s  v i o l a t i o n  p u n i s h a b l e  b y  a 
fine only. O n l y  t h o s e  i n d i g e n t  p e r s o n s  c h a r g e d  w i t h  o f f e n s e s  
w h i c h  c a r r y  a p o t e n t i a l  j a i l  p e n a l t y  a r e  e n t i t l e d  t o  r e c e i v e  
l e g a l  r e p r e s e n t a t i o n  a t  p u b l i c  exp e n s e .

It s h o u l d  a l s o  be n o t e d  t h a t  t h e  d e f i n i t i o n  o f  " m o t o r  
v e h i c l e "  u n d e r  T i t l e  28 i n c l u d e s  a n y  v e h i c l e  w h i c h  is 
s e l f - p r o p e l l e d ,  e x c e p t  a v e h i c l e  m o v e d  b y  h u m a n  o r  a n i m a l  
p ower. T h i s  i n c l u d e s  t r a c t o r s ,  s n o w  m a c h i n e s ,  t h r e e - w h e e l e r s ,  
in a d d i t i o n  to t h e  t r a d i t i o n a l  a u t o m o b i l e  or  truck.

I h o p e  t h e s e  c o m m e n t s  c l a r i f y  m y  t e s t i m o n y  o n  th i s
bill.

A t  y o u r  r e q u e s t ,  I h a v e  p r o v i d e d  c o p i e s  of  t h i s  
l e t t e r  t o  t h e  H o n o r a b l e  M i k e  M i l l e r ,  C h a i r m a n  o f  t h e  H o u s e  
J u d i c i a r y  C o m m i t t e e  a n d  a l l  H o u s e  J u d i c i a r y  C o m m i t t e e  M e m b e r s .  
I h a v e  a l s o  p r o v i d e d  a c o p y  to t h e  p r i m e  s p o n s o r  of  t h e  b ill, 
the H o n o r a b l e  M i k e  S z y m a n s k i .

V e r y  t r u l y  yours,

N O R M A N  C. G O R S U C H
A T T O R N E Y  G E N E R A L

D A N I E L  W. H I C K E Y
C H I E F  P R O S E C U T O R

By: ^ - < 7
L i s a  B ^ f a e l s o n  
A s s i s t a n t  A t t o r n e y  G e n e r a l
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REPLY TO:
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PHONE: (907) 465-3428

□  OFFICE OF SPECIAL FROSECUTIONS 
AND APPEALS 

1031 WEST 4TH AVENUE. SUITE 318  
ANCHORAGE. ALASKA 99501-5993 
PHONE: (907) 279-7424

Honorable Kate Hurley 
Chairman, House State Affairs 
Pouch V
Juneau, AK 99811

Re: House Bill 3 - An Act Relating to Open Con­
tainers of Alcoholic Beverages in Motor Vehicles

Dear Chairman Hurley:

On Wednesday, January 23, 1985, I represented the
Department of Law, Criminal Division at the House State Affairs 
committee on House Bill 3 —  an act relating to open containers 
of alcoholic beverages in motor vehicles. This letter is 
written in response to your request that my comments be placed 
in writing.

My comments can be summarized as follows:

(1) A definition of "alcoholic beverage" should be 
provided in this section. As there is a definition of "alco­
holic beverage" already located in Title 4 —  Alcoholic Bever­
ages, the recommended drafting technique would be to 
cross-reference to that Title 4 definition. Thus, the amend­
ment wo ild read: ' '

"alcoholic beverage" has the meaning given in 
AS 04.21.080 (b) (1)."

In using the cross-reference technique, however, one 
must realize that any future changes in the Title 4 definition 
will be incorporated in this Title 28 definition. If the com­
mittee feels the two definitions should be independent, the 
full Title 4 definition can be written out in this bill. We 
would recommend that the cross-reference technique be used in 
this case because it is highly likely that any change in the 
Title 4 definition, which is defined for the purpose of reg­
ulating the sale, distribution and consumption of alcoholic 
beverages, would be a desirable change for the purposes of the 
open container law, as well.

(2) The legislature should determine whether it 
wants to make it a crime for a person to have an open

03-C31LH
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(4) I also testified that this bill addresses a lo­
cal problem, because it is not the type of problem that occurs 
frequently outside local boundaries. And it does appear that 
the major cities in Alaska, such as Anchorage, Fairbanks, and 
Juneau have similar, but not identical, laws. A certain amount 
of this type of activity occurs on roadways which are not 
within the jurisdiction of any local government, however, and 
thus a state statute would be necessary for State Troopers to 
enforce such a law.

(5) Finally, I mentioned that this new law could 
possibly be used by local police departments for charging pur­
poses, instead of a similar local ordinance. By charging a 
misdemeanor under state law, a local government would avoid 
paying for public defender costs for the defense of indigent 
offenders, as required by a law passed in the last legislative 
session (AS 18.85.155), However, this concern appears to be 
unwarranted as the three largest cities in Alaska —  Anchorage, 
Fairbanks, and Juneau —  make this violation punishable by a 
fine only. Only those indigent persons charged with offenses 
which carry a potential jail penalty are entitled to receive 
legal representation at public expense.

It should also be noted that the definition of "motor 
vehicle" under Title 28 includes any vehicle which is 
self-propelled, except a vehicle moved by human or animal 
power. This includes tractors, snow machines, three-wheelers, 
in addition to the traditional automobile or truck.

I hope these comments clarify my testimony on this
bill.

At your request, I have provided copies of this 
letter to the Honorable Mike Miller, Chairman of the House 
Judiciary Committee and all House Judiciary Committee Members. 
I have also provided a copy to the prime sponsor of the bill, 
the Honorable Mike Szymanski.

Very truly yours,

NORMAN C. GORSUCH
ATTORNEY GENERAL

DANIEL W. HICKEY
CHIEF PROSECUTOR

By; f

Lisa B ^ N e l s o n  
Assistant Attorney General
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1 IN THE HOUSE BY THE STATE AFFAIRS COMMITTEE

CS FOR HOUSE BILL NO. 9 (State Affairs)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to payments to the Alaska permanent

fund required by the Constitution of the State of 

Alaska; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. PURPOSE. It is the purpose of this Act to maximize the 

constitutionally required payments of state oil and gas revenue to the 

Alaska permanent fund in order to increase the principal of the. fund to the 

point that there will be enough interest from the fund to pay a significant 

portion of the expense of state government when oil and gas revenue de­

clines. In this manner state oil and gas revenue can be better allocated 

to achieve both short-term and long-term benefits for the state, while 

still protecting the principal of the permanent fund.

* Sec. 2. AS 37.13.010(a) is repealed and reenacted to read:

(a) Under art. IX, sec. 15 of the state constitution, there is 

established as a separate fund the Alaska permanent fund. The Alaska 

permanent fund consists of

(1) 50 percent of all mineral lease rentals, royalties, 

royalty sale proceeds, net profit shares under AS 38.05.180(f) and 

(g), and federal mineral revenue sharing payments and bonuses received 

by the state from mineral leases; and

(2) any other money appropriated to or otherwise allocated 

by law to the Alaska permanent fund.

* Sec. 3. This Act takes effect-June— 30, 1986.

-1- CSHB 9 ( SA)



li.l'KUOUCTlOM OF SILLS (House)(cont'd)

H a r a s s m e n t

of G ame________

( p r o h i b i t i n g )

P e r m a n e n t  Fund 

( i n c r e a s i n g  

p a y m e n t s  to)

HB 7 (cont'd)

be r e l e a s e d  to the D i v i s i o n  of F i s h  and W i l d l i f e  P r o t e c t i o n ,  Dept, 

of P u b l i c  Safety. D o e s  not p r o v i d e  for an e f f e c t i v e  date ( b e c o m e s  

e f f e c t i v e  90 days a f t e r  G o v e r n o r ' s  s i g n a t u r e ) .

On J a n u a r y  14 R e p r e s e n t a t i v e s  B i n k l e y  and W a l l i s  a d d e d  their n a m e s  

as c o - s p o n s o r s .

I n t r o d u c e d  J a n u a r y  14 a nd r e f e r r e d  to R e s o u r c e s ,  then F i n a n c e .

H O U S E  B I L L  HO. 3. by Rep. M. M. M i l l e r .  A m e n d s  the F i s h  and 

G a m e  Code (AS 16.05) by a d d i n g  a n e w  s e c t i o n  m a k i n g  it a 

c l a s s  A  m i s d e m e a n o r  for a p e r s o n  to u se an a i r c r a f t ,  m o t o r  d r i v e n  

boat or o t h e r  m o t o r i z e d  v e h i c l e  to drive, chase, herd, p u r sue, or 

m o l e s t  g a m e  w i t h  the i n t e n t  to e x h aust, f r i ghten, or  h a r a s s  the 

g a m e .  Doe s  not p r o v i d e  for an e f f e c t i v e  dat e  ( b e comes law 90 days 

a f t e r  G o v e r n o r  signs b i ll).

On J a n u a r y  14 R e p r e s e n t a t i v e s  G o l l  and G r u s s e n d o r f  added their 

n a m e s  as c o - s p o n s o r s .

I n t r o d u c e d  J a n u a r y  14 a n d  r e f e r r e d  to J u d i c i a r y ,  the n  R e s o u r c e s .

H O U S E ^ j D L ^ N Q ^ ^ y by Rep. S z y m a n s k i .  S e eks to "m a x i m i z e  

tne c o n s t i t u t i o n a l l y  r e q u i r e d  p a y m e n t s  of s t a t e  o il and gas 

r e v e n u e  to the A l a s k a  p e r m a n e n t  fund in o r d e r  to i n c r e a s e  the 

p r i n c i p a l  of  the fund to the p o int that there w i l l  be e n o u g h  

i n t erest ... to pay a s i g n i f i c a n t  p o r t i o n  of the e x p e n s e  of s t a t e  

g o v e r n m e n t  w h e n  o il and gas r e v e n u e  d e c l i n e s . . . . 11 W o u l d  r e q u i r e  

an  a c r o s s - t h e - b o a r d  50 p e r c e n t  of all m i n e r a l  lease rentals, 

r o y a l t i e s ,  r o y a l t y  s ale pr o c e e d s ,  net p r o f i t  shar e s  u n d e r  the oi l  

and gas l e a sing laws (AS 3 8 . 0 5 . 1 8 0 )  and f e d e r a l  m i n e r a l  r e v e n u e  

sh a r i n g  p a y m e n t s  and b o n u s e s  r e c e i v e d  by the state to be d e p o s i t e d  

in the P e r m a n e n t  Fund. A l l o w s  d e p o s i t s  of a n y  o t h e r  m o n e y  

a p p r o p r i a t e d  to or  o t h e r w i s e  a l l o c a t e d  by law to the Fun d  (as does 

c u r r e n t  law). P r o v i d e s  A c t  takes e f fect i m m e d i a t e l y .

Note: c u r r e n t  l aw r e q u i r e s  that 25 p e r c e n t  of all m i n e r a l  lease

r e n t a l s ,  r o y a l t i e s ,  r o y a l t y  sale p r o c e e d s ,  net prof i t  shares u n d e r  

the o i l  and gas l e a sing p r o v i s i o n s  (AS 3 8 . 0 5 . 1 8 0 ) ,  and f e d e r a l  

m i n e r a l  r e v e n u e  s h a ring p a y m e n t s  r e c e i v e d  by the s t ate f r o m  m i n e r a l  

leases issued on or b e f o r e  D e c e m b e r  1, 1979, and 25 p e r c e n t  of all 

b o n u s e s  r e c e i v e d  by the s t ate fro m  m i n e r a l  leases issued on or 

b e f o r e  F e b r u a r y  15, 1980 be d e p o s i t e d  in the Fund. Tha t  amou n t  

i n c r e a s e s  to 50 p e r c e n t  for leases i s s u e d  a f t e r  1 2 /1/79 and to 50 

p e r c e n t  for b o n u s e s  r e c e i v e d  f r o m  m i n e r a l  leases issued a f t e r  

2/ 1 5 / 8 0 .

On  J a n u a r y  1 4  R e p r e s e n t a t i v e s  C l o cksin, P o u r c h o t  and N a v a r r e  a d d e d  

their n a mes as c o - s p c n s o r s .

I n t r o d u c e d  J a n u a r y  14 a n d  r e f e r r e d  to S t ate A f f a i r s ,  then Finance.



Alaska Permanent Fund Corporation
Pouch 4-1000 Juneau, Alaska 99802 

TEL 907/465-2047 TLX 099-46-323

M E M O R A N D U M

DATE: January 18, 1985

TO: Representative Mike Syzmanski
Alaska State Legjsla^flre ^  ^

FROM: David A. Rose, Executive Director
Alaska Permanent Fund Corporation

SUBJECT: Effect o f  Increasing the Dedication Rate o f  State Revenues
to the Alaska Permanent Fund per House Bill No. 9

Pursuant to your request, I have prepared the following 
schedules which set forth d if ferent  levels  o f  dedicated State 
Revenues and depict associated impact on earnings, dividends, 
etc.

SHEET NUMBER 1. Revenues and impact associated with using the 
current statute (25% Pre 1980 and 50% Post 1979) dedication and 
30% revenue case.

SHEET NUMBER 2. Revenues and impact associated with increasing 
the current statute dedication to a 50% contribution rate, per 
House Bill No. 9 using the 30% revenue case.

Please note that the 50% contribution rate does not have the 
e f f e c t  o f  doubling the "current" contribution rate. This occurs 
because the "current" contribution rate projections already 
include a 50% contribution rate for  post 1979 income.
[see AS 37.13.010(a)(1) and (2 ) ] .

DAR/bn

cc:  Rep. Don Clocksin
Rep. Pat Pourchot
Rep. Mike Navarre
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A L A S K A  P E R M A N E N T  F 0 N 0 C 0 3 P 0 R A T I  0 N

F I N A N C I A L  PROJ ECT IONS  AS OF 1 / 1 7 / 8 5

•PRINCIPAL: ACTUAL & P R O J E C T E D . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . INCOSE: ACTUAL 4 P R O J ECTED - - - - - - - - - -
(in aillions) (in aillions)

D i s tributions Reserves

Dedica t e d  I n f lation Adjusted State
Beginning 

FT Balance
Appro- State 

priationsRevenue s *
Inflation
Proofing

Ending Proofing 
Balance Shortfall

Ending
Balance

Net Inflation General 
Income Oividends Proofing Fund

Trans.
Adj.**

Add
(Delete) Balance

Total
Assets

78 54.4 54.4 54.4 1.8 1.3 .5 55.0
79 54.4 84.1 138.5 138.5 8.0 6.6 1.4 • 140.5
30 138.5 344.4 .3 433.2 483.2 32.4 11.8 .3 11.8 8.5 502.9
31 483.2 900.0 385.1 .2 1,768.5 1,768.5 149.9 27.5 .2 27.5 36.0 58.7 58.7 1.874.6
32 1,763.5 800.0 400.5 2,969.0 2,969.0 368.4 71.1 71.1 41.1 185.1 243.3 3,301.7
33 2,969.0 400.0 421.0 231.2 4,021.2 4,021.2 471.1 107.9 231.2 109.5 ( 87.5) 110.0 353.3 4,593.0
34 4,021.2 300.0 366.2 150.9 4,838.3 4,838.3 529.5 175.0 150.9 203.6 557.4 5,530.3

55 4,833.3 300.0 358.1 230.8 5,727.2 5,727.2 618.5 213.8 230.8 174.0 731.4 6,672.4

36 5,727.2 J 1 9 . 7 386.8 6,833.7 6,833.7 613.7 260.1 336.8 ( 33.2) 698.2 7,792.0
87 6,833.7 6 9 0 . 1 451.5 7,975.9 7,975.9 709.0 294T2 451.5 ( 36.7) 561.5 8,931.6
23 7,975.9 684.6 519.6 9.180.1 9,180.1 808.2 327.9 519.5 ( 39.3) 622.2 10,130.2
29 9,180.1 675.5 591.3 10,445.9 10,446.9 912.6 366.2 591.3 ( 44.91 577.3 11,390.4
30 10,446.9 650.7 665,9 11,763.5 11,763.5 1,021.5 406.5 665.9 ( 50.9) 525.4 12.696.4
31 11,763.5 625.3 743.3 13,132.1 13,132.1 1,134.2 458.6 743.3 ( 67.7) 458.7 14,049.4
32 13,132.1 626.5 825.5 14,584.1 14,584.1 1,251.4 512.8 325.5 ( 86.9) 371.3 15.468.7
93 14,584.1 621.0 912.3 16,117.4 16,117.4 1,374.0 569.4 912.3 ( 107.7) 264.1 16,950.9
34 16,117.4 584.4 1,002.1 17,703.9 17,703.9 1.500.6 628.2 1,002.1 ( 129.7) 134.4 18.466.5
35 17,703.9 576.8 1,076.6 19,357.3 20.2 19,377.5 1.631.4 689.2 1,076.6 ( 134.4) 20,046.5
36 19,357.3 542.9 1,014.2 20,914.4 17978 21,094.2 1,756.6 752.4 1,014.2 21,666.8
37 20,914.4 512.2 1,087.5 2 2,514.1 198.1 22,712.2 1,905.3 817.8 1,087.5 23,331.9
93 22,514.1 495.4 1,163.3 24,172.6 217.3 24,390.1 2,048.6 885.3 1,163.3 25,058.1
99 24,172.8 466.5 1,241.7 25,881.0 236.7 26,117.7 2,196.5 954.8 1,241.7 26,835.3
0 25,381.0 441.8 1,322.6 27,645.4 256.8 27,902.2 2,349.2 1,026.6 1,322.6 23,672.0

; Source: Alaska Departaent of Revenue

"  Chapter 81, SLA 1982. Sac. 15(b)

ASSUMPTIONS: 308 CASE F O R ECAST - 2nd Qtr FT85

50V Contri b u t i o n  Rate 
4.20V Inflation FT85 

10.81V Return FT85
6V Average Inflation FT86-FT00 
9V Average Return FT86-FT00

FT

78
79
30
81
32
33
34

35

36
37
38
39
90
91
92
93
94
95
96
97
93
99
0

Sheet Number 2



A L A S K A  P E R M A N E N T  F O N D  C O R P O R A T I O N

F I N A N C I A L  PROJECT IONS  AS OF 1 / 1 7 / 8 5

- - - - - - - - - - - - - PRINCIPAL: ACI O A L  4 P R O J E C T E D    INCONE: ACTOAL 4 PR O J E C T E D - - - - - - - - - -
(in aillions) (in aillions)

Distributions Reser v e s

D e d i c a t e d  Inflation Adjusted State
Beginning Appro- State I n f lation Ending Proofing Ending Net Inflation General Trans. A d d  Total

FT Baiance priationsP.evenues* P r o ofing Balance Shortfall Balance Incoae Oividends Proofing Fund Adj.*' (Delets) 8alance Assets

78 54.4 54.4 54.4 1.8 1.3 .5 55.0
79 54.4 84.1 138.5 ■ 138.5 8.0 6.6 1.4 140.5
80 138.5 344.4 .3 483.2 483.2 32.4 11.8 .3 11.8 8.5 502.9
81 483.2 900.0 385.1 .2 1,768.5 1,763.5 149.9 27.5 .2 27.5 36.0 53.7 58.7 1,874.6
82 1,768.5 800.0 400.5 2,969.0 2,959.0 368.4 71.1 71.1 41.1 13 5 . 1 243.8 3,301.7
83 2,969.0 400.0 421.0 231.2 4,021.2 4,021.2 471.1 107.9 231.2 109.5 ( 87.5) 110.0 353.8 4,593.0
84 4,021.2 300.0 366.2 150.9 4,833.3 4,838.3 529.5 175.0 150.9 203.5 557.4 5,530.8

85 4,838.3 300.0 358.1 230.8 5,727.2 5,727.2 618.6 213.8 230.8 174.0 731.4 6,672.4

86 5,727.2 M 4 365.2 6,452.3 6,452.3 597.5 258.5 365.2 26.2) 705.2 7,416.0
87 6,452.3 345.3 407.9 7,205.5 7,205.5 659.7 287.6 407.9 35.3) 55 9 . 4 8,162.5

u
:
 

i
n

 

f
N
I
 

(—C
D

C
O 356.6 453.7 8,015.8 8,015.8 724.8 313.0 453.7 41.9) 627.5 8,956.3

89 8,015.3 361.7 502.7 8,880.2 8,880.2 794.2 339.5 502.7 43.0) 579.5 9,799.2
90 6,880.2 353.8 554.0 9,788.0 9,788.0 867.3 364.4 554.0 51.1) 523.4 10,680.8
91 9,788.0 342.6 607.8 10,738.4 10,738.4 943.9 399.0 607.8 62.9) 465.5 11,602.9
92 10,738.4 342.8 664.9 11,746.1 11,746.1 1,023.8 435.4 664.9 76.5) 389.0 12,570.5
93 11,746.1 338.9 725.1 12,810.1 12.810.1 1,107.4 473.7 725.1 91.4) 297.6 13,581.4
91 12,810.1 319.6 787.8 13,917.5 13,917.5 1,194.1 513.7 787.8 107.4) 190.2 14,621.4
95 13,917.5 324.1 854.5 15,096.1 15,096.1 1,284.3 555.4 854.5 125.5) 64.6 15,716.1
96 15,096.1 306.9 844.1 16,247.1 80.1 16,327.2 1,378.3 598.8 844.1 64.6) 16,845.9
97 16,247.1 290.2 831.4 17,368.7 160.8 17,529.5 1,475.3 643.9 831.4 18,012.6
93 17,368.7 282.2 885.1 18,536.0 174.0 18,710.0 1,575.9 690.8 885.1 19,226.8
99 18,336.0 265.8 940.8 19,742.6 187.3 19,929.9 1,680.2 739.4 940.8 20,482.0
0 19,742.6 253.2 998.4 20,994.2 201.4 21,195.6 1,788.2 789.8 998.4 21,784.0

* Source: Alaska Department of R e v enue

“ Chapter 81, SLA 1982, Sec. 15(b)

.ASSDNPTIOilS: 301 CA S E  F O R E C A S T  - 2nd Qtr FT85

251 Pre-1 9 8 0  C o n t r i b u t i o n  Rate 
501 Pos t-1979 C o n t r i b u t i o n  Rate 

A.201 Inf lation F785
10.811 Return FT85 *

61 Average I n f lation FT86-FT00 
91 Average Retu r n  FT86-FTQ0

Sheet Number 1

FT

78
79
80
81
82
83
84

85

86
87
88
89
90
91
92
93
94
95
96
97
98
99
0
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Alaska Permanent Fund Corporation
Pouch 4-1000 Juneau, Alaska 99802 

TEL 907/465-2047 TLX 099-46-323

M E M O R A N D U M

DATE: January 18, 1985

TO: Representative Mike Syzmanski
Alaska State Lee

FROM: David A. Rose, Executive Director
Alaska Permanent Fund Corporation

SUBJECT: Effect  o f  Increasing the Dedication Rate o f  State Revenues
to the Alaska Permanent Fund per House Bill No. 9

Pursuant to your request, I have prepared the following 
schedules which set forth d if ferent  levels  o f  dedicated State 
Revenues and depict associated impact on earnings, dividends, 
etc .

SHEET NUMBER 1. Revenues and impact associated with using the 
current statute (25% Pre 1980 and 50% Post 1979) dedication and 
30% revenue case.

SHEET NUMBER 2. Revenues and impact associated with increasing 
the current statute dedication to a 50% contribution rate, per 
House Bill Nc. 9 using the 30% revenue case.

Please note that the 50% contribution rate does not have the 
e f f e c t  o f  doubling the "current" contribution rate. This occurs 
because the "current" contribution rate project ions already 
include a 50% contribution rate fo r  post 1979 income.
[see AS 37.13.010(a)(1) and (2 ) ] .

DAR/bn

cc: Rep. Don Clocksin
Rep. Pat Pourchot
Rep. Mike Navarre
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A L A S K A  P E R M A N E N T  F O N D  C O R P O R A T I O N

F I N A N C I A L  PROJ ECT IONS  AS C? 1 / 1 7 / 6 5

— PRINCIPAL: A C T U A L  & P R O J E C T E D . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . INCOME: ACTOAL 4 P R O J E C T E D . . . . . . . . . .

(in a i l lions) (in niilions)

D i s t r i b u t i o n s  Reserves

D e d i c a t e d  I n f l a t i o n  Adjusted State
Be ginning 

rl Balance
Aopro- State 

p r i a t i o nsRevenues *
I n f l a t i o n

P r o ofing
E nd i n g  Proof i n g  

E a i a n c e  S h o rtfall
Ending
Balance

Net I n f l ation Genera! 
Incoae D i v i d e n d s  Proofing Fund

Trans.
Adj.**

.‘id

(Delete) B alance
Total

Assets

78 54.4 54.4 54.4 1.8 1.3 .5 55.0
79 54.4 34.1 138.5 138.5 8.0 6.6 1.4 140.5
30 138.5 344.4 .3 433.2 483.2 32.4 11.8 .3 11.8 8.5 502.9
31 483.2 900.0 385.1 .2 1,768.5 1,768.5 149.9 27.5 .2 27.5 36.0 58.7 58.7 1.874.6
32 1,768.5 800.0 400.5 2,969.0 2,969.0 368.4 71.1 71.1 41.1 185.1 243.8 3,301.7
83 2,969.0 4C0.0 421.0 231.2 4,021.2 4,021.2 471.1 107.9 231.2 109.5 ( 87.5) 110.0 353 .8 4 ,593.0
34 4,021.2 300.0 366.2 150.9 4,838.3 4,838.3 529.5 175.0 150.9 203.6 557.4 5,530.3

55 4,838.3 300.0 358.1 230.8 5,727.2 5,727.2 618.6 213.8 230.8 174.0 731.4 6,672.4

36 5,727.2 . 7 1 9 . 7 386.8 6 , 6 33.7 6,833.7 613.7 260.1 386.8 ( 33.2) 698.2 7,792.0
57 6,833.7 6 ? 0 . V 451.5 7,975.9 7,975.9 709.0 294f2 451.5 ( 36.7) 561.5 8,931.6
38 7,975.9 684.5 519.6 9,180.1 9,180.1 808.2 327.9 519.5 ( 39.3) 622.2 10,130.2
39 9,180.1 675.5 591.3 10,446.9 0 ,446.9 912.6 366 .2 591.3 ( 44.9) 577.3 11,390.4
90 10,446.9 650.7 665.9 11,763.5 1,763.5 1,021.5 406.5 665.9 ( 50.9) 525.4 12,696.4
31 11,763.5 625 .3 743.3 13,132.1 3,132.1 1,134.2 458.6 743.3 ( 67.7) 458.7 1 4,049.4
92 13,132.1 626.5 825.5 14,584.1 4,584.1 1,251.4 512.8 825.5 ( 86.9) 371.8 1 5,468.7
53 14,584.1 621.0 912.3 1 6 , 117.4 6,117.4 1,374.0 569.4 912.3 ( 107.7) 264.1 16.950.9
94 16,117.4 584.4 1,002.1 17,703.9 7,703.9 1.500.6 628.2 1,002.1 ( 129.7) 134.4 18.466.5
55 17,703.9 576.8 1,076.6 19,357.3 20.2 9,377.5 1,631.4 689.2 1,076.6 ( 134.4) 2 0,046.5
96 19,357.3 542.9 1,014.2 20,914.4 179T8 1,094.2 1,756.6 752.4 1,014.2 2 1,666.8
97 20,914.4 512.2 1,087.5 22,514.1 198.1 2,712.2 1,905.3 317.8 1,087.5 2 3.331.9
5c 22,514.1 495.4 1 , 1 6 3 . 3 2 4 , 172.8 217.3 4,390.1 2,048.6 885.3 1,163.3 25,058.1
99 24,172.8 466.5 1,24 1 . 7 25,881.0 236.7 6,117.7 2,196.5 954.8 1,241.7 26,835.8
0 25,881.0 441.8 1 ,32 2 . 6 27,645.4 256.8 7,902.2 2,349.2 1,026.6

»-
1,322.6 2 8,672.0

* Source: Alas k a  Department o f  R e v e n u e

** C hapter 81, SLA 1982, Sec. 15(b)

A SSUMPTIONS: 301 CASE F O R E C A S T  - 2nd Qtr FY95

501 C o n t r i b u t i o n  Rate 
4.201 Inflatio n  F I 8 5

10.811 Return FY85

61 Average I n f l a t i o n  F Y 8 S-FY00 
91 Av e r a g e  R e t u r n  FY 8 6 - F Y 0 0

FI

78
79
30
81
32
83
84

35

86
87

33
89
90
91
92
93
94
95

96
97

93
99
0
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A L A S K A  P E R K A N E S T  P O N D  C O R P O R A T I O N

F I N A N C I A L  PROJ ECT IONS  AS  OF 1 / 1 7 / 8 5

*0 Wrfc(oYy| (?0 J-Q

■PRINCIPAL: A C IOAL & P R O J E C T E D  INCONE: A C TUAL S P R O J E C T E D . . . . . . . . . .

(in aillions) (in Billions)

D i s t r i b u t i o n s  R e s e r v e s

D e d i c a t e d  In f l a t i on Adjusted State
B e g i nning A p p r o -  St a t e  I n f l a t i o n  Ending P r o o f i ng Ending Net In f l a t i o n  G e neral Trans. A d d  Total

FT Ba l a n c e  p r i a t i o n s R e v e n u e s *  P r o o f i n g  B a l ance S h o rtfall Ba l a n c e  Income Di v i d e n d s  Proo f i n g  Fund Adj.** (Delete) Balance Assets FI

78 54.4 54.4 54.4 1.8 1.3 .5 55.0 78
79 54.4 84.1 138.5 138.5 8.0 6.6 1.4 140.5 79
80 138.5 344.4 .3 483.2 483.2 32.4 11.8 .3 11.8 8.5 502.9 80
81 483.2 900.0 385.1 .2 1,768.5 1,768.5 149.9 27.5 .2 27.5 36.0 5 8 . 7 58.7 1,874.6 81
82 1,768.5 800.0 400.5 2,969.u 2,969.0 368.4 71.1 71.1 41.1 1 8 5 . 1 243.8 3,301.7 82
83 2,969.0 4C0.0 421.0 231.2 4,021.2 4,021.2 471.1 107.9 231.2 109.5 (: 87.5) 11 0 . 0 353.8 4,593.0 83
84 '.021.2 300.0 366.2 150.9 4,838.3 4,838.3 529.5 175.0 150.9 2 0 3 . 6 557.4 5,530.8 84

85 4,838.3 300.0 358.1 230.8 5,727.2 5,727.2 618.6 213.8 230.8 1 7 4 . 0 731.4 6,672.4 85

86 5,727.2 W A 365.2 6,452.3 6,452.3 597.5 258.5 365.2 ( 26.2) 705.2 7 ,416.0 86
87 6,452.3 345.3 407.9 7,205.5 7,205.5 659.7 287.6 407.9 ( 35.8) 669.4 8,162.5 87
88 7,205.5 356.6 453.7 8,015.8 8,015.8 724.8 313.0 453.7 ( 41.9) 627.5 8,956.3 88
89 8,015.8 361.7 502.7 8,880.2 8,880.2 794.2 339.5 502.7 ( 48.D) 579.5 9 ,799.2 89
90 8,880.2 353.8 554.0 9,788.0 9,788.0 867.3 364.4 554.0 ( 51.1) 528.4 10,680.8 90
91 9,788.0 342.6 607.8 10,738.4 10,738.4 943.9 399.0 607.8 ( 62.9) 465.5 11,602.9 91
92 10,738.4 342.8 664.9 11,746.1 11,746.1 1,023.8 435.4 664.9 ( 76.5) 389 .0 12,570.5 92
93 11,746.1 338.9 725.1 12,810.1 12,810.1 1,107.4 473.7 725.1 ( 91.4) 297.6 13,581.4 93
94 12,810.1 319.6 787.8 13,917.5 13,917.5 1,194.1 513.7 787.8 ( 107.4) 190.2 14,621.4 94
95 13,917.5 324.1 854.5 15,096.1 15,096.1 1,284.3 555.4 854.5 ( 125.5) 64.6 15,716.1 95
96 15,096.1 306.9 844.1 16,247.1 80.1 16,327.2 1 , 378.3 598.8 844.1 ( 64. 6 ) 1 6,845.9 96
97 16,247.1 290.2 831.4 17,368.7 160.8 17,529.5 1,475.3 643.9 831.4 1 8,012.6 97
93 17,368.7 282.2 885.1 18,536.0 174.0 18,710.0 1,575.9 690.8 885.1 19,226.8 98
99 18,536.0 265.8 940.8 19,742.6 187.3 19,929.9 1,680.2 739.4 940.8 2 0,482.0 99
0 19,742.6 253.2 998.4 20,994.2 201.4 21,195.6 1,788.2 789.8 998.4 21,784.0 0

* Source: Alas k a  Departm e n t  of Reve n u e

** Chapter 81, S L A  1982, Sec. 15(b)

.ASSONPTIONS: 30V CASE  F O R E C A S T  - 2nd Qtr FI85

25V Pre-1980 C o n t r i b u t i o n  Rate 
50V P o s t - 1 9 7 9  C o n t r i b u t i o n  Rate 

4.20V Infla t i o n  FT85 
1 0 .81V Retu r n  FT85 *

6V Aver a g e  I n f lation FI 8 6 - F I 0 0  
9V A ver a g e  Ret u r n  FI8 6 - F T 0 0

Sheet Nu mb e r  I
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STATE OF A LA S K A  1985 LE G I S L A T I V E  S E S SI ON
FIS CA L NOTE

R e v i s i o n  D a t e

R E Q U E S T

B i l l / R e s o l u t i o n  No: HB  9

T i t l e :  P a y m e n t s  to t he P e r m a n e n t  F u n d

S p o n s o r :  S z y m a n s k i ___________________________

R e q u e s t o r :  H o u s e  S t a t e  A f f a i r s __________

D a t e  of R e q u e s t :  J a n u a r y  16. 1985______

F I S C A L  D E T A I L

A g e n c y  A f f e c t e d :  D e p a r t m e n t  of R e u e n u e  

P r o g r a m  C a t e g o r y  A f f e c t e d : _________________

BRU, P r o g r a m  of  Subprograra(s) A f f e c t e d :

E X P E N D I T U R E S / R E V E N U E S :  ( T h o u s a n d s  of D o l l a r s )

I F Y  85 I F Y  86 I F Y  87 I F Y  88 I F Y  89 I F Y  90

O P E R A T I N G 1 I I
10 0 P E R S O N A L  S E R V I C E S

200 T R A V E L

3 0 0 C O N T R A C T U A L

40 0 S U P P L I E S

500 E Q U I P M E N T

600 L A N D S  &  S T R U C T U R E S

700 G R A N T S ,  C L A I M S

8 00 M I S C E L L A N E O U S

I

T O T A L  O P E R A T I N G

1 C A P I T A L  1 - 1 - 1 - 1 - 1 - 1 -

1 R E V E N U E  1 

FU N D I N G :  ( T h o u s a n d s  o f  D o l l a r s )

- 1 - 1 - 1 - 1 - 1

| G E N E R A L  F U N D  

j F E D E R A L  F U N D S  

j O T H E R

T O T A L ___________

P O S I T I O N S :

F U L L - T I M E

P A R T - T I M E

T E M P O R A R Y I

A N A L Y S I S : T h i s  f i s c a l  n ote a d d r e s s e s  o n l y  a d m i n i s t r a t i v e  costs.

P r e p a r e d  By: M i l t  B a r k e r  

D i v i s i o n :  T r e a s u r y

Ph one: 4 6 5 - 2 3 5 0

A p p r o v e d  b y  C o m m i s s i o n e r :

A g e n c y :  D e p a r t m e n t  of Revefeiie

D i s t r i b u t i o n  (by A g e n c y  p r e p a r i n V ^ f i s c a l  note): 

L e g i s l a t i v e  F i n a n c e  

L e g i s l a t i v e  S p o n s o r  

R e q u e s t o r _______

O f f i c e  of  M a n a g e m e n t  a nd B u d g e t  

I m p a c t e d  A g e n c y ( i e s )

D a te: J a n u a r y  16. 

D a te: 1///S j  ̂

1 9 8 5



STATE OF ALASKA 1985 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date

REQUEST FISCAL DETAIL
Bill /Resol utiori No: HB 9____________  Agency Affected: REVENUE_______
Tit le :  Relating to payments to Program Category Affected:
the Alaska Permanent Fund
Sponsor: Szymanski, Clocksin, Pouchot, Navarre

BRU, Program of  Subprogram(s) Affected:
Requestor:__House State Affairs ____________________________________
Date o f  Request: January 16, 1965 ____________________________________

EXPENDITURES/REVENUES: (Thousands o f  Dollars)
1 1 FY 85 1 FY 86 1 FY 87 1 FY 88 1 FY 89 1' FY 90
I OPERATING 1 1 1 1 1 1
I 100 PERSONAL SERVICES 1 1 1 1 1 1
I 200 TRAVEL 1 1 1 1 1 1
I 300 CONTRACTUAL 1 1 - 1 - 1 1
I 400 SUPPLIES 1 1 - 1 1 1 1
I 500 EQUIPMENT 1 1 1 1 1 1
I 600 LANDS &  STRUCTURES 1 1 1 1 1 1
I 700 GRANTS, CLAIMS 1 1 1 1 1 1
I 800 MISCELLANEOUS 1 1 1 1 1 1
I Total operating 1 1 - 1 1 1 1

i capital 1 1 1 1 1 1

1 REVENUE 1 1 1 1 1 1

FUNDING: (Mill ions of Dollars)
1 GENERAL FUND 1 1(372.9) 1(358.0) 1(341.6) 1(326.8) 1(309.1)
I DIVIDEND FUND 1 1 1.6 1 6.5 1 15.6 1 28.6 1 45.5
I PR-PRINCIPAL 1 1 375.7 1 378.8 i 383.9 1 395.2 1 399.4
I PF-UIA 1 1 (1.6) 1 8.6 1 19.5 1 20.0 1 21.8

POSITIONS:
I FULL-TIME 1 1 1 1 1 1 -
I PART-TIME I 1 - 1 1 1 1
I TEMPORARY j 1 1 1 - 1 1

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL.

Phone: 4(55-2173
Date: "1 /3 1 /8 5

ANALYSIS: Attach a separate page for  analysis.

Prepared By: 
Division:

Approved by 
Agency:

1 i o t t

Distribution (by Agency preparing^fiscal note) 
Legislative Finance 
Legislative Sponsor 
Jteflues.t.Q.E____
Office of  Management and Budget 
Impacted Agency(ies)



FISCAL NOTE, HB 9 
Attachment

Analysis for  HB 9

If all Permanent Fund contributions were Increased to 50% as proposed 1n 
HB 9, the Permanent Fund principal would receive the estimated additional 
contributions as shown 1n Table 1. However, these additional 
contributions to the Permanent Fund would require a reduction by an equal 
amount from those spec i f i c  mineral revenues currently received by the 
General Fund. The following table shows a breakdown by f iscal  year of 
the proposed Increased contribution rate.

TABLE 1 
(Millions of Dollars)

Proposed 50% Rate Existing 25% & 50% Rate
FY Perm. Fund Contributions ~ Perm. Fund Contributions 3 Difference

1986 719.7 359.8 359.9
198/ 690.6 345.3 345.3
1988 684.6 356.5 328.1
1989 675.5 361.6 313.9
1990 650.7 353.8 296.9

The above dif ference represents both the amount of additional contributions 
to the Permanent Fund, and the amount of loss the General Fund would 
experience 1n of fsett ing  those additional Permanent Fund contributions.
Estimates were based on the January 1985 revenue projections (30% case) ,  
and Included the $200 million Permanent Fund appropriation deposited 1n 
December 1984. Furthermore, revenue estimates from proposed bonus sales 
were not Included 1n the above analysis,  since bonus bids are Impossible to 
anticipate prior to sales-.

Since the General Fund balance would be lower during the year due to less 
mineral revenues, the Investment earnings on the General Fund would 
subsequently decrease as well.  Table 2 shows the decrease 1n General Fund 
Investment earnings.

TABLE 2 
(Millions of Dollars)

Existing 25% & 50% Rate Proposed 50% Rate
FY Gen. Fund Investment Earnings “ Gen. Fund Investment Earnings = Difference

1986 250.0 237.0 * 13.0
1987 230.0 217.3 12.7
1988 222.7 209.2 13.5
1989 216.2 203.3 12.9
1990 206.3 194.1 12.2



Thus, the total estimated loss of revenues the General Fund would 
experience would be the sum of the difference 1n Table 1 (mineral 
revenues) plus the difference 1n Table 2 (Investment earnings) as shown 
below 1n Table 3.

TABLE 3 
(Millions of Oollars)

General Fund General Fund Total Loss
FY Mineral Revenues + Investment Earnlnqs = To General

1986 359.9 13.0 372.9
1987 345.3 12.7 358.0
1938 328.1 13.5 341.6
1989 313.9 12.9 326.8
1990 296.9 12.2 309.1

The total gain by the Permanent Fund principal would not only Include those 
additional mineral revenues as shown 1n Table 1, but would also Include 
additional Inflation proofing since the Permanent Fund principal balance 
would be Increased. Table 4 shows the additional Inflation proofing needed 
to protect the additional Permanent Fund principal.

TABLE 4 
(Millions of Dollars)

FY
Proposed 50% Rate 
Inflation Prooflnq

Existing 25% & 50% Rate 
■ Inflation Prooflnq = Difference

1986 281.6 265.8 15.8
1987 344.2 310.7 33.5
1983 434.2 378.4 55.8
1989 534.2 452.9 81.3
1990 600.6 498.1 102.5

Thus, the total estimated gain the Permanent Fund principal would 
exDeriencs  would be the sum of the difference 1n Table 1 (mineral revenues) 
plus the dif ference  1n Table 4 (Inflat ion proofing) as shown 1n Table 5.

TABLE 5 
(Millions of Dollars)

Permanent Fund Permanent Fund Total Gain to
FY Mineral Revenues * Inflation Proofing = Permanent Fund Principal

1986 359.9 15.8 375.7
1987 345.3 33.5 378.8
1988 328.1 55.8 ' 383.9
1989 313.9 81.3 395.2
1990 296.9 102.5 399.4



The estimated figures for the dividend fund represent those additional 
earnings which would be transferred from the Permanent Fund's distributable 
earnings to the dividend fund each year. Table 6 Il lustrates the f isca l  
Impact to the dividend fund!

TABLE 6 
(Millions of Dollars)

Proposed 50% Rate Existing 25% & 50% Rate Total Gain to
FY Dividend Fund "  Dividend Fund 3 Dividend Fund

1986 259.2 257.6 1.6
1987 292.3 285.8 6.5
1988 333.2 317.6 15.6
1989 380.3 351.7 28.6
1990 430.7 385.2 45.5

Since there 1s an additional amount of Permanent Fund principal,  there will 
be additional Permanent Fund Investment earnings. These are shown below 1n 
Table 7.

TABLE 7 
(Millions of Dollars)

Proposed 50% Rate Existing 25% & 50% Rate
Perm. Fund “ Perm. Fund

FY Investment Earnings Investment Earnings Difference

1986 599.2 583.4 15.8
1987 699.2 650.6 48.6
1988 880.4 789.5 90.9
1989 1001.0 871.1 129.9
1990 1127.1 957.3 169.8

The Undistributed Income Account (UIA) will  then experience the following 
adjustments. Although the UIA wil l  gain additional Investment earnings, 
these wil l  be o f fset  by additional inf lat ion proofing and dividend fund 
amounts. Table 8 depicts these adjustments made to the UIA.

TABLE 8 
(Millions of Dollars)

Perm. Fund Inflation Dividend Total Adjustment Balance
FY Investment Earnlnqs * Prooflnq - Fund Transfer = To UIA UIA

1986 15.8 15.8 1.6 (1-6) 811.0
1987 48.6 33.5 6.5 8.6 873.8
1988 90.9 55.8 15.6 19.5 986.9
1989 129.9 81.3 28.6 20.0 1073.3
1990 169.8 102.5 45.5 21.8 1169.1

* see attachment



*At times, the Department of Revenue and the Alaska Permanent Fund 

Corporation may d i f fe r  as to the estimated Fiscal Impacts of 

legis lat ion. Differences arise because each employs a dif ferent set of 

Investment assumptions. Consequently, projections depicting net Income, 

Inflation proofing amounts and dividend transfers may likely vary.

Furthermore, while the Department of Revenue 1s s t r i c t ly  concerned with 

accurately forecasting total revenues, the Permanent Fund Corporation, 

with Its trust fund management responsib i l i t ies ,  has established Its 

assumptions to measure Investment returns 1n accordance with standards 

developed for  f iduciar ies .  Therefore, the Permanent Fund Corporation1s 

assumptions will  frequently and appropriately yield more conservative 

Investment results.
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Introduced: 1/14/85
Referred: State A f f a i r s  and 
Finance

BY S Z Y M A N S K I ,  CLOCKSIN,
IN T HE H O U S E  P O U R C H O T  A N D  N A V A R R E

H O U S E  B I L L  NO. 9 

IN T HE L E G I S L A T U R E  OF THE STATE OF A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

Fo r  an  Act entitled: "A n  Act r e l a t i n g  to p a y ments to the A l a s k a  p e r m a n e n t

fund r e q u i r e d  by the C o n s t i t u t i o n  of the S t a t e  of

Alaska; and p r o v i d i n g  for an e f f e c t i v e  d a t e . "

BE IT E N A C T E D  BY  T HE L E G I S L A T U R E  O F  THF, STATE OF ALASKA:

* S e c t i o n  1. PURPOSE. It is the p u r p o s e  of this A ct to m a x i m i z e  the 

c o n s t i t u t i o n a l l y  r e q u i r e d  p a y m e n t s  of state oil and gas r e v e n u e  to the 

A l a s k a  p e r m a n e n t  fun d  in o r d e r  to increase the p r i n c i p a l  of the fund to the 

point that t h ere wil l  be e n o u g h  interest from the fund to p a y  a s i g n i f i c a n t  

p o r t i o n  of the e x p e n s e  of state g o v e r n m e n t  w h e n  oil a n d  gas r e v e n u e  d e ­

clines. In this m a n n e r  state oil and gas r e venue can be  b e t t e r  a l l o c a t e d

to a c h i e v e  b o t h  sho-'-t-term and l o n g - t e r m  b e n e f i t s  f or the state, w h i l e  

still p r o t e c t i n g  the p r i n c i p a l  of the p e r m a n e n t  fund.

* Sec. 2. AS 37. 1 3 . 0 1 0 ( a )  is r e p e a l e d  a nd r e e n a c t e d  to read:

(a) U n d e r  art. IX, sec. 15 of the state c o n s t i t u t i o n ,  t h e r e  is

e s t a b l i s h e d  as a separ a t e  fund the A l a s k a  p e r m a n e n t  fund. T he A l a s k a  

p e r m a n e n t  fund c o n sists of

(1) 50 p e r c e n t  of all' m i n e r a l  lease rentals, r o y a lties, 

r o y a l t y  sale proceeds, net profit shares u n d e r  A S  3 8 . 0 5 . 1 8 0 ( f )  an d  

(g), an d  f e d e r a l  m i n e r a l  r e v enue s h a r i n g  p a y m e n t s  a nd b o n u s e s  r e c e i v e d  

by the s t ate f r o m  m i n e r a l  leases; and

(2) any o t h e r  m o n e y  a p p r o p r i a t e d  to or o t h e r w i s e  a l l o c a t e d  

by law to the A l a s k a  p e r m a n e n t  fund.

* Sec. 3. T his Act takes e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS  01.- 

10.070(c).

-1 - HB  9



O ffic ia l Business

iHlagfea H>tate ^legislature
House of Representatives 

Representative Mike Szymanski
Rep. Mike Szymanski 
801 W. Fireweed Lane. Suite 102 
Anchorage, Alaska 99503 
Phone 276-6731

F R O N T  L O A D I N G  O F  T H E  P E R M A N E N T  FUND:

A  F I N A N C I A L  A G E N D A  F O R  A L A S K A

In 1976, the v o t e r s  of A l a s k a  v o i c e d  t h e i r  c o n c e r n  o v e r  t he i n e v i t a b l e  

d e c l i n e  i n  s t a t e  o i l  r e v e n u e s  b y  s u p p o r t i n g  the c r e a t i o n  of a s t a t e  

s a v i n g s  a c c o u n t ,  the P e r m a n e n t  Fund. T h e  o u t c o m e  of this v o t e  r e q u i r e d  

the s t a t e  of A l a s k a  to a n n u a l l y  p l a c e  at l e a s t  2 5% of o u r  o i l  r o y a l t i e s  

( w h i c h  is 11% of o u r  o i l  r e v e n u e s )  i n t o  t he P e r m a n e n t  Fund.

T h i s  s e s s i o n ,  l e g i s l a t i o n  h a s  b e e n  i n t r o d u c e d  (HB 9) to i n c r e a s e  t he 

p e r c e n t a g e  of d i r e c t  c o n t r i b u t i o n s  to t he P e r m a n e n t  F u n d  f r o m  25% to 

50%. B y  so d o i n g ,  w e  w i l l  s t r e n g t h e n  t h e  F u n d  to t h e  p o i n t  w h e r e  the 

i n c o m e  w h i c h  it g e n e r a t e s  w i l l  p a y  a s i g n i f i c a n t  p o r t i o n  of t he S t a t e ' s  

f u t u r e  o p e r a t i n g  e x p e n s e s .

C u r r e n t l y ,  A l a s k a  h a s  n o  o v e r a l l  f i n a n c i a l  p l a n  to g u i d e  us  in ou r  

s a v i n g s  a n d  s p e n d i n g  h a b i t s ,  f o r  n o w  or  in t h e  l o n g  run. T h e  c o n c e p t  of 

f r o n t  l o a d i n g  the P e r m a n e n t  F u nd, as p r o p o s e d  in  H B  9, w o u l d  e s t a b l i s h  

as o u r  s t a t e  f i n a n c i a l  p o l i c y  t hat w e  s a v e  m o r e ;  f r o n t  l o a d i n g  w o u l d  

i m p o s e  a b u d g e t  r e s t r a i n t  m e c h a n i s m  t h a t  w o u l d  w e a n  us f r o m  t he l a v i s h  

s p e n d i n g  h a b i t s  w e  h a v e  g r o w n  a c c u s t o m e d  to d u r i n g  o u r  o i l  r i c h  y e a r s  

a nd r e q u i r e  t h a t  w e  m o d e r a t e  o u r  s p e n d i n g  a p p e t i t e .

SR-A-Box 1304B 
Anchorage, Alaska 9950Z 

Phone (907) 349-3373
While in Session: 

Pouch V 
Scare Capicol 

Juneau, Alaska 99811

T h e  d i r e c t  b e n e f i t s  of  f r o n t  l o a d i n g  t h e  P e r m a n e n t  F u n d  are:

1) F r o n t  l o a d i n g  w i l l  c r e a t e  a s t e a d y  s t r e a m  of i n c o m e  a n d  s u s t a i n  

A l a s k a ' s  P r u d h o e  o i l  w e a l t h  f o r  f u t u r e  g e n e r a t i o n s .  M a n y  of t he 

m a i n t e n a n c e  a n d  o p e r a t i n g  c o s t s  f o r  m a j o r  c a p i t a l  p r o j e c t s  w e  a r e  

f u n d i n g  t o d a y  w i l l  n o t  b e  f e l t  f o r  s e v e r a l  y e a r s .  If w e  do n o t  s t a r t



p l a n n i n g  f o r  t h e s e  f u t u r e  c o s t s  b y  s a v i n g  s i g n i f i c a n t  p o r t i o n s  of t he 

m o n e y  w e  h a v e  n o w ,  t h e  f i n a n c i a l  o u t l o o k  f or b e i n g  a b l e  to m a i n t a i n  a n d  

o p e r a t e  w h a t  w e  h a v e  c r e a t e d  is n o t  v e r y  p r o m i s i n g .

E v e n  w i t h  th e  d e v e l o p m e n t  of k n o w n  m i n e r a l  r e s e r v e s  in A l a s k a ,  as w e l l  

as w i t h  th e  r e ~ i n s t i t u t i o n  of the s t a t e  i n c o m e  tax, w e  w i l l  be  u n a b l e  to 

f u n d  A l a s k a ' s  f u t u r e  b a s i c  n e e d s  s u c h  as e d u c a t i o n ,  p u b l i c  s a f e t y ,  

r o ads, a n d  h e a l t h  c a r e .  A n d  t h e  d i s c o v e r y  of n e w  o i l  f i e l d s  in A l a s k a  

c o u l d  o n l y  t e m p o r a r i l y  p o s t p o n e  t he i m p e n d i n g  r e v e n u e  d e c l i n e .  

F u r t h e r m o r e ,  m a n y  of t he k n o w n  r e s e r v e s  a r e  n o t  o n  s t a t e  l a n d  a n d  

t h e r e f o r e  t he r e v e n u e s  g e n e r a t e d  f r o m  t he p r o d u c t i o n  of t h o s e  r e s e r v e s  

w o u l d  n o t  b e  as l u c r a t i v e  f or A l a s k a .

2) I n c r e a s e d  c o n t r i b u t i o n s  to t h e  P e r m a n e n t  F u n d  w i l l  d i s c i p l i n e  

o u r  s p e n d i n g  h a b i t s  a n d  w i l l  s e r v e  as a n  i m p e t u s  f o r  t h e  l e g i s l a t u r e  to 

l o o k  a t  a l l  c a p i t a l  p r o j e c t s  m o r e  r e a l i s t i c a l l y  t h a n  h a s  b e e n  d o n e  i n  

the p a st, h o p e f u l l y  e v e n  e n c o u r a g i n g  c o s t  b e n e f i t  a n a l y s i s  b e f o r e  

f u n d i n g  them.

T h e  c o n s e n s u s  of m a n y  e c o n o m i s t s  is t h a t  the c a p i t a l  i m p r o v e m e n t  

p r o j e c t s  w e  h a v e  f u n d e d  d u r i n g  o u r  o i l  r i c h  y e a r s  h a v e  n o t  h a d  a n  

a p p r e c i a b l e  l o n g  t e r m  i m p a c t  o n  e c o n o m i c  d e v e l o p m e n t  in  the s t a t e  of 

A l a s k a .  A l a s k a ' s  f i s h e r i e s ,  l u m b e r ,  m i n e r a l ,  a n d  e v e n  p e t r o l e u m  

i n d u s t r i e s  a r e  o n  t h e  d e c l i n e ,  a nd e x c e p t  f o r  p o s s i b l y  t o u r i s m  a n d  

c o n s t r u c t i o n ,  A l a s k a  "has h a d  a  d e c r e a s e  i n  a c t i v i t i e s  tha t  w o u l d  

s t r e n g t h e n  a n d  d i v e r s i f y  o u r  e c o n o m y .

3) T h e  i n c r e a s e d  c o n t r i b u t i o n  s c h e d u l e  w i l l  a l s o  h a v e  an  i m m e d i a t e  

a n d  d i r e c t  b e n e f i t  to a l l  A l a s k a n s  b e c a u s e ,  b y  i n c r e a s i n g  the a m o u n t  of 

m o n e y  w e  h a v e  in the P e r m a n e n t  F u nd, A l a s k a n s  w i l l  s e e  l a r g e r  P e r m a n e n t  

F u n d  d i v i d e n d s  now ,  w h i l e  p r e s e r v i n g  the o p p o r t u n i t y  f o r  a l t e r n a t i v e  

u s e s  of P e r m a n e n t  F u n d  e a r n i n g s  in th e  f u t u r e .

4) T h e  v o t e r s  of  A l a s k a  h a v e  s a i d  t h a t  w e  m u s t  i m p o s e  a l i m i t  o n  

o u r  e x t r a v a g e n t  s p e n d i n g  a p p e t i t e ,  as i n d i c a t e d  in t h e i r  1 980 s u p p o r t



f o r  the c o n s t i t u t i o n a l  s p e n d i n g  l i m i t .  H o w e v e r ,  t he " s p e n d i n g  l i m i t "  is 

n o t  c u r b i n g  t h a t  a p p e t i t e .  F r o n t  l o a d i n g  w i l l  i m p o s e  a w o r k a b l e  b u d g e t  

r e s t r a i n t  m e c h a n i s m .

5) In r e a l  term s ,  a nd b a s e d  o n  f i g u r e s  f r o m  t he P e r m a n e n t  F u n d  

C o r p o r a t i o n ,  it a p p e a r s  that, in 1986, a  5 0 %  c o n t r i b u t i o n  w i l l  y i e l d  a n  

a d d i t i o n a l  $ 3 5 9 . 8  m i l l i o n  o v e r  a 2 5 %  c o n t r i b u t i o n  a n d  in  the l o n g  term, 

b y  th e  y e a r  2000, t h e r e  w o u l d  be an  a d d i t i o n a l  $7 b i l l i o n  in t o t a l  

a s s e t s  w i t h  a 5 0 %  c o n t r i b u t i o n  as o p p o s e d  to a 25%' c o n t r i b u t i o n .

I n  s h o r t ,  w e  h a v e  f i n a n c i a l l y  o v e r e x t e n d e d  o u r s e l v e s  in  o u r  o i l  r i c h  

y e a r s .  T h e  c r u x  of the i s s u e  is w h e t h e r  w e  c h o o s e  to s et a s i d e  r e v e n u e s  

w e  h a v e  a v a i l a b l e  t o d a y  i n  th e  P e r m a n e n t  F u n d  o r  w h e t h e r  w e  m a i n t a i n  

t h e  l e v e l  of c a p i t a l  e x p e n d i t u r e s  w e  h a v e  g r o w n  a c c u s t o m e d  to, w i t h  h i g h  

m a i n t a i n c e  c o s t s  in  t he f u t u r e ,  A n y  p r u d e n t  b u s i n e s s m a n  or  i n v e s t o r  

w i l l  a g r e e  t h a t  a  s t r o n g  i n v e s t m e n t  a n d  s a v i n g s  p o l i c y  is w i s e r  t h a n  

s p e n d i n g  at a m a x i m u m  l e v e l  w i t h o u t  i m p l e m e n t i n g  a n y  m e c h a n i s m  to f o o t  

t h e  b i l l s  to c o m e  in  l e a n e r  y e ars.

F r o n t  l o a d i n g  w i l l  e s t a b l i s h  an  o v e r a l l  f i n a n c i a l  p l a n  f o r  t he s t a t e  of  

A l a s k a  that w i l l  s u s t a i n  o u r  o i l  w e a l t h  a n d  c o n t r i b u t e  to o u r  f u t u r e  

e c o n o m i c  s t a b i l i t y .  W e  c a n  f o r t i f y  o u r  e c o n o m y  n o w  so t h a t  f u t u r e  

g e n e r a t i o n s  c a n  i n h e r i t  m o r e  t h a n  a l a r g e  d e b t  r e t i r e m e n t  p r o g r a m .

F r o n t  l o a d i n g  is a. s i g n i f i c a n t  a l t e r n a t i v e  t h a t  s h o u l d  b e c o m e  a 

c o m p o n e n t  of o u r  p u b l i c  p o l i c y  in p r e p a r a t i o n  f o r  A l a s k a ' s  o i l  r e v e n u e  

d e c l i n e .  W e  c a n  p r a c t i c e  f i s c a l  r e s p o n s i b i l t y  b y  a d h e r i n g  to the 

f i n a n c i a l  a g e n d a  p r o p o s e d  t h r o u g h  f r o n t  l o a d i n g .



O U R  P O S T  O I L  F U T U R E :  T H E R E  IS S T I L L  T I M E

W e  a l l  k n o w  the l u s h  r e v e n u e s  f r o m  P r u d h o e  B a y  w i l l  b e  o v e r  in the 

e a r l y  9 0 ' s. W e  do  n o t  k n o w  h o w  m u c h  o f ' t h i s  r e v e n u e  w i l l  b e  m a d e  u p  by  

o t h e r  f i n d s ,  b u t  p r o b a b l y  t he l a r g e s t  p a r t  w i l l  not. It w i l l  d e p e n d  

u p o n  w h e t h e r  t h e  f i n d s  a r e  c o m m e r c i a l  a nd w h e r e  they are ;  t h e  s t a t e  g e t s  

l e s s e r  r o y a l t i e s  o f f  F e d e r a l  l a n d s ,  n o n e  f r o m  N a t i v e  h o l d i n g s ,  a n d  

n e i t h e r  r o y a l t i e s  n o r  t a x e s  b e y o n d  t h e  t h r e e  m i l e  l i m i t .  F u r t h e r ,  the 

m i n e r a l  a n d  o t h e r  d e v e l o p m e n t s  e x p e c t e d  in thi s  p e r i o d  w i l l  b e  s u b j e c t  

to p o w e r f u l  a n d  e r r a t i c  f o r c e s ,  p o l i t i c a l  as  w e l l  as e c o n o m i c ,  w h i c h  a r e  

m o s t l y  b e y o n d  t h e  s t a t e ' s  c o n t r o l .  W e  h a v e  n o  e v i d e n c e  t h e s e  

d e v e l o p m e n t s  w i l l  c o m e  w i t h  the s c a l e  a n d  s p e e d  that a r e  r e q u i r e d .  In 

t h e o r y ,  t h e  p r i v a t e  e c o n o m y  c o u l d  br: e x p a n d e d  t h r o u g h  g o v e r n m e n t  

i n c e n t i v e s ,  c o n t r o l s ,  a n d  d i r e c t  s p e n d i n g .  B u t  this e f f o r t  w o u l d  b e  so 

a g a i n s t  t h e  g r a i n  f o r  A l a s k a n s  a n d  w o u l d  b e  h u g e ,  c o m p l e x ,  a n d  f a s t  that 

it h a s  l i t t l e  c h a n c e  o f  b e i n g  a t t e m p t e d .  J u d g i n g  b y  e x p e r i e n c e  i n  o t h e r  

p a r t s  of t h e  w o r l d ,  t h e  c h a n c h e s  o f  s u c c e e d i n g  a r e  e v e n  l o w e r .  In 

s h o r t ,  t he s t a t e  g o v e r n m e n t ,  a n d  t he e c o n o m y  it d r i v e s ,  a r e  h e a d e d  f o r  a 

c o n t r a c t i o n .  It o n l y  r e m a i n s  to se e  h o w  s e v e r e  a n d  h o w  s o on. A l o n g  

t h e  w a y ,  p e r s o n a l  a n d  b u s i n e s s  t a x a t i o n  w i l l  r i s e  at t h e  s a m e  t i m e  

p u b l i c  s e r v i c e s  a r e  b e i n g  l o w e r e d .

M a n y  w i l l  a r g u e  t h a t  w e  h a v e  a l r e a d y  d o n e  al7 w e  c a n  to m e e t  this 

s i t u a t i o n :  the P e r m a n e n t  F u n d  of  1 9 7 6  f o r  saving.' a nd t h e  1 9 8 2  s p e n d i n g  

l i m i t ,  b o t h  p l a c e d  i n  t h e  c o n s t i t u t i o n .  H o w e v e r ,  t hn P e r m a n e n t  F u n d  is 

nor. g o i n g  to b e  l a r g e  e n o u g h  to b e a r  m u c h  o f  the c o s t s  o f  f u t u r e  

o p e r a t i n g  b u d g e t s ,  d e s p i t e  t h e  e x t r a  s u m s  t h a t  h a v e  b e e n  p u t  a s i d e  i n  

r e c e n t  y e a r s .  T h e  s p e n d i n g  l i m i t  h a s  n o  e f f e c t  u n l e s s  r e v e n u e s  go b a c k  

to r e c o r d  l e v e l s  a n d  it h a s  no  e f f e c t  t h e n  if t w o - t h i r d  v o t e s  c a n  b e  

f o u n d  in t h e  l e g i s l a t u r e  a n d  if t h e  v o t e r s  c o n c u r  in t h e  p r o p o s a l s .  .

Y e t  t h e  P e r m a n e n t  F u n d  a n d  t h e  s p e n d i n g  l i m i t  c a n  b e  m a d e  e f f e c t i v e  b y  a 

s i n g l e ,  if p a i n f u l  a c t i o n .  W e  c a n  d e c i d e  o n  the b u d g e t s  f o r  r e g u l a r ,  

d a y  to d a y  e x p e n s e s  o f  t h e  s t a t e  a n d  k e e p  to a  s c h e d u l e  o f  d e p o s i t s  fo r  

the P e r m a n e n t  F u n d  t h a t  w i l l  i n s u r e  t h e  i n c o m e  w i l l  b e  t h e r e  w h e n  

n e e d e d .  A  d e c i s i o n  c a n  b e  m a d e  l a t e r  o n  t he w h e t h e r  d i v i d e n d s  a r e  to b e



e n d e d - a n d  t h e  m o n e y  u s e d  f or t he b u d g e t  o r  w h e t h e r  the d i v i d e n d s  w i l l ,  

i n  e f f e c t ,  p a y  t he a v e r a g e  f a m i l y ' s  s t a t e  taxes.

T h i s  is a n  a p p r o a c h  t h a t  is u n d e r  o u r  c o n t r o l .  It p r e s s e s  u s  to 

r e c o n c i l e  o u r  s p e n d i n g  a n d  b o r r o w i n g  c o s t s  to o u r  i n c o m e  f r o m  s a v i n g s  

a n d  o t h e r  s o u r c e s ,  i n s t e a d  of  l e t t i n g  e v e n t s  d o  it the v e r y  h a r d  w a y .

A n d  w e  k n o w  h o w  to m a k e  t he e a r n i n g s  w e  n e e d  s a f e l y .  T h e  P e r m a n e n t  F u n d  

h a s  b e e n  s h o w i n g  g o od, c o n s i s t e n t  r e t u r n s ,  h a s  b e e n  m a n a g e d  i n  a n  

i n d e p e n d e n t  m a n n e r  and, so far, k e p t  f r e e  of s o c i a l  a n d  p o l i t i c a l  g o a l s .

N o w ,  s o m e  w i l l  i n s i s t  t h a t  " v i t a l "  c a p i t a l  p r o j e c t s  w i l l  be  l o s t  b y  

t h e s e  h e a v y  d e p o s i t s  i n t o  t he P e r m a n e n t  Fund. F i r s t l y ,  g i v e n  the 

b i l l i o n s  t h a t  h a v e  b e e n  s p e n t  by  t h e  s t a t e  (and l o c a l i t i e s )  in  m o r e  ' 

u r b a n  a r e a s ,  t h i s  a r g u m e n t  l a c k s  c o n v i c t i o n .  R u r a l  A l a s k a ,  w h i c h  h a s  

l i t t l e  t a x  b a s e  o r  b o n d i n g  c a p a c i t y  ( a p a r t  f r o m  the N o r t h  S l o p e  

B o r o u g h ) , is a n o t h e r  m a t t e r .  M o s t  of the b u i l t - u p  p o i n t s  c a n  a f f o r d  

m o s t  a n y  p r o j e c t  w h i c h  p e o p l e  w a n t e d  e n o u g h  to p a y  for. S e c o n d l y ,  e v e n  

if t h e r e  w e r e  l i s t s  of e s s e n t i a l  p r o j e c t s  .in a l l  p a r t s  of A l a s k a ,  it 

d o e s  n o t  f o l l o w  tha t  w e  o u g h t  to b u y  t h e m  if we  h a v e  .the c a sh. W e  c a n  

b u y  m o r e  p u b l i c  w o r k s  t h a n  o u r  p o s t - o i l  t a x  b a s e  w i l l  a l l o w  us to 

o p e r a t e  a n d  m a i n t a i n ,  l et a l o n e  r e p l a c e ,  in  t his h a r s h  c l i m a t e .  T h e  

f a c t  is t h a t  a f t e r  t he e a s y  t i m e s  w e  c o u l d  be  f o r c e d  to r e s t r i c t  t h e  u s e  

o f  t h e s e  f a c i l i t i e s ,  o r  a b a n d o n  them.

O t h e r s  m a y  n o t  c a r e  to a r g u e  t he m e r i t s  of  m a n y  c a p i t a l  p r o j e c t s  o r  h o w  

l o n g  t h e y  c o u l d  be k e p t  in u s e ,  b u t  t h e y  a r e  c o n c e r n e d  a b o u t  t he l o s s  of  

j o b s .  A s  w e  k n o w ,  p a r t  o f  th e  l a b o r  f o r c e  n e v e r  h a d  a n y  i n t e n t i o n  of 

o f  s t a y i n g  l o n g - t e r m .  As f o r  t h e  r e s t ,  t he c h o i c e  is m a k i n g  e x t r a  j o b s ,  

c h i e f l y  f o r  n e w - c o m e r s ,  o r  s t r e t c h i n g  o u t  the l a s t  b i g  o i l  m o n e y  to 

p r o v i d e  s t a b l e  j o b s  a n d  f a m i l y  i n c o m e .  O n e  is a c h o i c e  f o r  a f e w  y e a r s ,  

o n e  f o r  m a n y ,  m a n y  d e c a d e s .  A n d  w e  m u s t  n o t  f o r g e t  t hat l a r g e r  d e p o s i t s  

i n t o  t h e  P e r m a n e n t  F u n d  w i l l  m e a n  h i g h e r  d i v i d e n d s .  W i t h . t h e  b l o o m  o f f  

t h e  c o n s t r u c t i o n  r o se, t h e y  a r e  n o t  l i k e l y  to h a v e  m u c h  e f f e c t  o n  

b r i n g i n g  n e w  p e o p l e .



T h i s  p r o p o s a l  h a s  b e e n  d e s c r i b e d  as t u r n i n g  the P e r m a n e n t  F u n d  i n t o  the 

" s e c o n d  P r u d h o e  B a y', It w i l l  n o t  b e  as l a r g e ,  of c o u r e ,  w e  s t a r t e d  Coo 

l a t e  f o r  that. B u t  a n y  d o l l a r ,  o n c e  in  t h e  F u n d ,  is u n a f f e c t e d  b y  

" g l u t s "  o r  a n y  o t h e r  f a l l  in p r i c e s .  T h e  s c h e d u l e  of  d e p o s i t s  c a n  be  

m a d e  w i t h o u t  c o u n t i n g  o n  n e w  f i e l d s  p r o d u c i n g  b y  a c e r t a i n  date, o r  

b e i n g  d i s c o v e r e d .  W e  h a v e  t he m o n e y  a n d  t i m e  w e  n e e d  to g i v e  A l a s k a  a 

g r e a t  p a r t  o f  t h e  e c o n o m i c  s t a b i l i t y  tha t  h a s  a l w a y s  e l u d e d  her. T h i s  

is a m o m e n t  t h a t  n e v e r  c a m e  to a n o t h e r  s t a t e  a n d  is a n  o p p o r t u n i t y  w e  

s h o u l d  h e s i t a t e  to a d d r e s s .



buiics permanent 
fund while we can

"Front-loading" the Alaska Permanent F u n d  enjoyed a 
brief day in the sun last fall, w h e n  campaigning 

legislative candidates often spoke of it favorably as a 
common-sense w a y  of managing Alaska's oil wealth. But 
revenue estimates are w a y  down, and legislative spend­

ing appetites aren't —  so "front-loading" is back on  the 
rear burner.

In Its best and broadest sense, “front-loading" m e a n s  

devoting to the permanent fund a larger portion of state 

revenues today —  while the state Is well-off —  as an 

Investment in an  income-produdng fund for tomorrow. It 

doesn’t m e a n  sticking a w a y  whatever loose change is 

lying around after everybody’s desires have been satiat­

ed; it m eans deliberately m a k i n g  the permanent fund a 

priority In times of prosperity so that It can spin off 

significant income to support the state and help keep 

taxes d o w n  w h e n  revenues re a lly  decline.
House Majority Leader D o n  Clock sin, D-Anchorage, 

describes the Ideal agenda for front-loading the p e r m a­

nent fund this way: 1) the contribution rate for state oil 

revenues would be doubled, taking effect in about three 
years; 2) the so-called "undistributed Income accounts" of 

the fund would be m a d e  a part of Its principle, and thus 

placed safely out of the clutches of the legislature; and 3) 

the governor w ould be granted authority for major 

injections into the fund at his discretion over the next 

few years.

But revenues are coming u p  short of projections 

nowadays, and the long-term oil price and revenue 

picture is for gradual decline. W h e r e  legislators appro­

priated $3.6 billion in spending measures for fivai 1985, 

they n o w  calculate only $2.9 billion Is availabltyfor ficrnl 
1986.

That's nearly $6,000 for every single person In Alaska, 

but apparently not enough to front-load the permanent 

fund and still keep .everyone h a p p y  In Juneau. T h e  
budget architecture w o r k e d  out in a series of secret 

meetings between legislative leaders and the governor 

calls for just under $2 billion in operating funds, a 
quarter-billion in capital projects, another quarter-billion 

"continuing appropriation" for (Susitna) hydroelectric 

power dreams, and not a nickel for the permanent fund. 
The fund’s defenders in the legislature are hoping mainly 

to get the undistributed income m o n e y  salted a w a y  

safely before the legislature comes raiding.

The "realists" would say that’s the best that can be 

expected in a year of lowered revenue and tightened 

belts, and m a y b e  they're right. B u t  a different kind of 

realism would I ©cognize that s o m e  day those revenues 

are coming d o w n  a lot farther than this —  and the 

prudent thing to do n o w  Is to prepare another Income 
stream to take their place.

All those candidates w h o  spoke sensibly about front- 

loading during the campaign season would do  well to 

remember it n o w  that they're in the legislature —  a nd In 

a position to do something about it.

'UP! lVEGOrCM 
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business seems to be In sc 
trouble these days. The A n  
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Put ‘front loading’ 
at top of agenda

•  ̂ i • • * • s* *
A  single overwhelming priority recommends itself as the 

14th Alaska Legislature opens up shop today in Juneau: 
"front-loading"-the -Alaska Permanent Fund.. A n d  'as 
legislators prepare for their labors this year, there is n e w  
encouragement,in the. w ind for front-loading as a means of 
prudent fiscal m a n a g e m e n t  for state government.

With about 85 percent of state revenues deriving from 
petroleum taxes or royalties, Alaska's fiscal and economic 
fortunes are heavily dependent on world oil prices. State 
revenues soared w h e n  oil prices skyrocketed —  and 
Prudhoe B a y  production reached full steam —  in the late 
1970s and early 1980s. But both prices and revenues peaked 
in early 1981; they've been gradually, coming d o w n  ever, 

since. I ' • . J j ,i "...Avij
N o w  state revenue forecasters, with a nervous eye on 

crumbling world oil markets, are worried about a larger-' 
than-expected S4 per barrel price drop in 1985 —  which 
would translate Into a roughly $600 million per year 
revenue decline for the state. For s ome years now, anyone 
w h o ’s been paying attention has k n o w n  that oil revenues 
one day would drop sharply —  but if the latest fears bear 
out, that day will c ome sooner than anyone had expected.

That does not m e a n  Alaska Is, or soon will be, short of 
money. It does emphasize that Alaska has "relatively little 

1 time left to salt a w a y  a significant chunk of today’s high 
income against future needs. The Alaska Permanent F und 
is an established, successful vehicle to accomplish that, but 
it needs bigger financial injections now, at the front end, to 
grow large enough to provide significant income later, after 
oil revenues sag.

That’s what front-loading is all about: investing enough 
of today's largesse to'make a difference in future income —  
and thus forestalling massive tax hikes, state employee 
layoffs, service cuts and economic disruption. v /  .

B y  n o w  Alaskans have seen a n u m b e r  of d o w n w a r d  
lurches in oil prices, and hence state revenues, over the 
past several years. N e w  predictions of revenue decline are 
no surprise. W h a t  the state needs to cope with the long- 
term revenue decline is a determined effort —  and the 
sooner, the better —  to build the permanent fund large 
enough to cushion the state’s future shock. That puts front- 
loading at the top of this year’s legislative agenda.
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An Act relat i n g  to the su pplemental employee benefits program; and 
pr o v iding for an effective date. "
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do pass [ ] do not  pass
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Alaska Publ ic 
Employees Associat ion
Sta le Headquarters: 340 N. Franklin, Juneau, AK 99801 (907) 586-2334

March 8, 1985

Representative Katie Hurley, Chairperson 
House State Affairs Committee 
Pouch V
Juneau, AK 99811

Dear Representative Hurley:

Currently there are two bills that have been referred to your 
committee that are of concern to our members. The bills in 
question are HB 252 and HB 10.

One of the provisions of HB 252 is to increase the benefit for 
retirees. AFHA has supported this concept for a number of years 
through various pieces of retirement legislation that have not 
seen tfc-i light of the House floor. We do know from our members 
wno have retired and now belong to the senior citizens group that 
an increase in the benefit formula would be a real boon and would 
help alleviate some of the economic pressures that they face.

HB 10 would increase the employee/employer contributions to the 
Supplemental Annuity Plan under the SBS program. This would allow 
our state employees a more efficient use of deferred comp plans 
and afford them the tax shelters that are so readily available in 
the private sector.

Because these two pieces of legislation are high on the priority 
list of our members, I respectfully request that committee hearing 
dates are scheduled in the very near future.

Thank you.

Sincerely,

Cherie Shelley 
Executive Director

CS/kb

Fairbanks Field Ottlce 
825-D College Road 
Fairbanks, AK 09701 

Telephone: (907)456-5412

Anchorage Field Office 
833 Gambeil Street, Suite A 

Anchorage, AK 99501 
Telephone: (907) 274-1688

Juneau Field Office 
227 4th Street 

Juneau, AK 99801 
Telephone: (907) 586-6305
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FISCAL DETAIL
Page 1 or

Tit le :  An Act Relating to the 
Supplemental Benefits System 
Sponsor: M. M. Miller and Duncan 
Requestor:

Agency Ar'tected: Administration 
Program Category Affected:
Supplemental Benefits System _________
BRU, Program or Subprogram^) Affected:

Date o f  Request:

EXPENDITURES/REVENUES: (Thousands o f  Dollars)
Ooeratina FY 85 FY 86 FY 87 1 FY 88 FY 89 FY 90
100 Personal Svcs !
100 Rtmnt <4 Bnfts 1
200 Travel 1
300 Contractual -0- 150.0 -0- -0- 1O11o1

400 SupdIies 1
500 Eauipment i
600 Lana h  Struct 1
700 Grants, Claims

.  . .

700 TRS Matcn 1
TOTAL OPERATING -CL_ .. isn n -n- -0- -o -  ! - o -

“CAPITAL

REVENUE

FUN DING: (Thousands o f  Dollars)
GENERAL FUND 1 i

FEDERAL FUNDS I 1

OTHER -0 - 1 5 0  0 -0- -0- -0 -  -0-
TOTAL -n- 1 5 0  0 -0- ! -0- -0- 1 -0-

POSITIONS: -n- -0- -0- -0- -0- -0-
FULL-TIME | | 1

PART-TIME I I I !
TEMPORARY I I I !

ANALYSIS: (Attach a separate page i f necefsary)

Prepared By: J.K. Humphreys, _____
Division: Retirement &^VTefits

Approved by Commissioner: Lisa Rudd J y & f l ^

Agency: Department of A dm i n i s t ra t i o y / ^

Distribution (by Agency preparing fiscal  note): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office o f  Management and Budget 
Impacted A g e n c y ( ies)

Phone: 465-4470
Date: 1/17/85

Date: / / z z / g a i

Rev. 7/1/84



(Page 2 of 2)

House Bill  10 

Fiscal Note Analysis 

Prepared by Division o f  Retirement & Benefits 

Department o f  Administration 

1/17/85

IV Analysis: This b i l l  would allow the Administrator o f  the State

Supplemental Benefits System (SBS) to amend the State of  

Alaska Supplemental Annuity Plan to allow additional 

voluntary employee contributions to the SBS. The 

amendment would be submitted to the Internal Revenue 

Service (IRS) to retain the Plan's qualified status.

Additional contributions would allow SBS participants to 

defer up to approximately 18% o f  their compensation to the 

SBS.

The total estimated cost  consists o f  $125,000 for  changes 

in the data processing systems o f  the Divisions of-Finance 

and Retirement & Benefits and $25,000 for  consulting 

rervices ,  educational materials and for  booklet and form 

revision. These expenses would be connected with

establishing and qualifying the new Plan in accordance 

with federal law.



Alaska Publ ic  A  R
Employees Assoc iat ion #“11
State Headquarters: 340 N. Franklin, Juneau, AK 99801 (907 )586-2334

TO: Representative Katie Hurley, Chairperson
House State Affairs Committee ^ 2  2

FROM: Cherie S h e l l e y ^ " /
Executive Director, APEA

SUBJECT: House Bill 10 - Voluntary Contributions to SBS.

DATE: March 26, 1985

7  \985

Passage of this legislation will permit Alaska's public employees 
to make additional voluntary contributions to the supplemental 
benefits system in excess of that required by law. House Bill 10 
will allow participants to plan ahead for their retirement by 
adding to their annuity plan.

Much like an individual retirement account, this proposal will 
make it possible to set aside a portion of one's salary to 
supplemental retirement benefits in later years. The Alaska 
Public Employees Association supports House Bill 10 and urges the 
committee to consider it favorably.

CS/kg

Fairbanks Field Office Anchorage Field Office Juneau Field Office
825-D College Road 833 Gambell Street, Suite A 227 4th Street
Fairbanks, AK 99701 Anciiorage, AK 99501 Juneau, AK 99801

Telephone: (907) 456-5412 Telephone: (907) 274-1688 Telephone: (907) 586-6305
. . . .  . r f i i i .'/ 'j  -».... . r - ' i .- J U ,
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LEGISLATIVE AFFAIRS AGENCY

POUCHY STATE CAPITOl 

JUNEAU ALASKA ■J'JSI ! 

907 J6S 3800

M E M O R A N D U M March 30, 1985

SUBJECT:

TO:

FROM:

Sectional Analysis of HB 10 (Supplemental 
employee benefits program)

Representative Katie Hurley 
Chair, House State Affairs Committee

Teresa B. Cramer 
Legislative Counsel

You have asked for a sectional analysis of HB 10. The bill 
allows the director of the division of retirement and 
benefits to propose amendments to the state Supplemental 
Benefits Program to allow people participating in SBS to 
make additional salary contribu?ions to the plan. If the 
Internal Revenue Service issues a favorable ruling on the 
amendments proposed by the director, then the SBS statutes 
are amended to permit the voluntary wage reductions.

Section 1 allows employees of participating employers to 
make additional voluntary wage reductions to SBS.

Section 2 allows the administrator of SBS (the director of 
the division of retirement and benefits) to submit 
proposed amendments to the SBS plan to the Internal • -v ;■> 
Service.

Section 3 makes section 1 take effect if the Internal 
Revenue Service approves amendments to the SBS plan.

If I may be of further assistance, please advise.

TC:mkr 
J 1 3 :042
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COMMITTEE REPORT 

HOUSE

FURTHER: Finance.

D a ta :

tu r State Affairs , , , us i/_.The Committee on______________________________________ has had____________ - ________
fl
An Act m a k i n g  m e mbers  of the A l a s k a  T e rrito rial Guard e l i gible for a 
death gratuity.

under consideration and recommends:

[ / J  do Pass [ 1 do not  pass

[ ] do pass with  a t t a c h e d  amendments( s )
[ ] same t i t l e

[ ] r e p l a c e  with  CS f o r  ______________________________________________ [ ] new t i t l e

and recommends

[ ] AND a t t a c h e s  a " L e t t e r  o f  I n t e n t "  New F i s c a l  Note
[ ] Zero F isca l  Note Attached

[ ] r e p o r t s  i t  back w i t h o u t  recommendation

[ ] r e f e r r e d  t o  the ______________________________________________ Committee

MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS:

/  _ /

 ̂ o '

id iJ L i £  j E  -■
. V  n - n : - ’ A  , V  W , \  - w  ,<



P k A V L f l -

HB 14: Ve t e r a n s Bu r i a l Al l o w a n c e , Al a s k a Te r r i t o r i a l Gu a r d

Th i s b i l l c o r r e c t s w h a t  a p p e a r s  t o  h a v e b e e n a n o v e r s i g h t  in t h e 

s t a t u t e s , Un d e r p r e s e n t l a w , v e t e r a n s w h o  a r e e l i g i b l e f o r a b u r i a l 

a l l o w a n c e  a r e t h o s e w h o  s e r v e d in t h e U.S. a r m e d  f o r c e s , in t h e Al a s k a 

Ar m y Na t i o n a l Gu a r d , t h e  Al a s k a A ir Na t i o n a l Gu a r d , t h e  Al a s k a Na v a l 

M i l i t i a , o r in a  r e s e r v e u n i t  o f t h e  U.S. Ar m e d Fo r c e s in Al a s k a ,

Al a s k a Te r r i t o r i a l Gu a r d s m e n  a r e o m i t t e d .

I WOULD SUSPECT THAT THE REASON FOR THE OMISSION WAS CONFUSION OVER THE 

IDENTITIES OF ALL THE VARIOUS MILITIAS IN THE STATE CREATED IN THE

1940's. Th e Se p t e m b e r 14, 1934 At t o r n e y  Ge n e r a l 's o p i n i o n  c o n t a i n e d  in

YOUR BILL PACKETS EXPLAINS THAT THE STATUTES DEFINING WHO IS A VETERAN 

DO NOT EXPRESSELY INCLUDE MEMBERS OF THE ALASKA TERRITORIAL GUARD, IT 

APPEARS THAT THE LEGISLATURE MAY NOT HAVE BEEN AWARE OF THE DISTINCTION 

BETWEEN THE ALASKA TERRITORIAL GUARD AND THE ALASKA NATIONAL GUARD,

Wh e n Er n e s t Gr u e n i n g w a s  g o v e r n o r in 1941, h e w o r k e d  w i t h  t h e f e d e r a l

GOVERNMENT TO CREATE THE ALASKA NATIONAL GUARD, AT THAT TIME, THE 

FEDERAL GOVERNMENT SAID THAT THE TERRITORY OF ALASKA HAD THE AUTHORITY 

TO ORGANIZE A TERRITORIAL GUARD. IN 1941, THE TERRITORY APPROPRIATED 

MONIES TO THE NATIONAL GUARD OF ALASKA, AND IN 1949 THE ALASKA

Te r r i t o r i a l M il itia w a s c r e a t e d , w h i c h  w a s r e f e r r e d  t o  as t h e Al a s k a 

Na t i o n a l Gu a r d , So w e h a d t h e Al a s k a  Na t i o n a l Gu a r d , c r e a t e d  by t h e

FEDERAL GOVERNMENT, AND THE ALASKA TERRITORIAL GUARD, CREATED BY THE 

TERRITORY OF ALASKA, ALTHOUGH THE FEDERAL ACT CREATING THE NATIONAL

Gu a r d g a v e p e r m i s s i o n t o  t h e g o v e r n o r o f Al a s k a t o c r e a t e  t h e



T err i tor ia l  Guard, th is  does not mean that the ATG was a part o f  the 

National Guard, and so reference t o  the T err i tor ia l  Guard would need to

BE SPELLED OUT IN THE STATUTES.

I f my explanation has confused you, then you will understand how the 

Territorial Guardsmen could easily have been overlooked in defining

VETERANS ELIGIBLE FOR THE BURIAL ALLOWANCE. THE TERRITORIAL GUARDSMEN 

REMAINED IN ALASKA WHEN THE TERRITORY WAS ACTUALLY OCCUPIED BY ENEMY

forces. These people deserve to have the benefits extended to other

MEMBERS OF THE NATIONAL GUARD.

AS YOU CAN SEE, THE FISCAL NOTE ON THIS BILL IS QUITE SMALL, JUST 

$3,000.



STATE OF ALASKA 1985 LEGISLATIVE SESSION
 ________  FISCAL N O T E _______________

Revision Dete:

REQUEST FISCAL DETAIL
Bii1/Resolution No.: HB 14 Agency A ffected :  Military & Veterans Affairs
T i t le :  Veterans Burial Allowance Program Category Affected: Public Protect ion
_________Alaska Territorial G u a r d _______________________________ ____ ____________
Sponsor: Fuller__ and Wallis________  BRU, Program or Subprogram(s) A f fected :
Requestor: Military & Vets Affairs  Veterans Affairs  (Veterans Benefits)
Date o f  Request: 16 January 1985 ________________________________________________

EXPENDITURES/REVENUES: (Thousands o f  Dollars)

OPERATING
u FY FY 8b FY 87 FY 88 FY 89 FY 90

100 PhRSOlTAU"5ERVrCE5 

200 TRAVEL 

300 CONTRACTUAL 

ttOO SUPPLIES 

500 EQUIPMENT 

500 LAND & STRUCTURES 

700 GRANTS, CLAIMS 

300 MISCELLANEOUS

s
3.0 3.0 3.0

TOTAL OPERATING 3.0 3.0 i 3.0

I CAPITAL I I I 1 I I I

I REVENUE I I I ' I 1 1

FUNDING: (Thousands of  Dollars)
A N l k A l  rU h D  

rEDERAL FUNDS 

3THER 

TOTAL

3.0 3.0 3.0

3.0 3.0 3.0

POSITIONS:
FuLpTri-lt

PART-TIME

[t e m p o r a r y

ANALYSIS: Attach a separate page i f  necessary

Amend Chapter 98 SLA 82 to add members o f  the Alaska Territoria l Guard as 
those e l i g ib l e  to receive a State Burial Allowance o f  $750. It is 
estimated that this b i l l  would a f f e c t  four famil ies annually.

Prepared By^ ^ f i a n P L .  Rountree, Director___________ Phone:___ 465-4600______
Division:  A d m i n i s t r a t i i w ^ S u p p o r j ^ f t r v  Date: 16 January 1985

Approved by Commissi one r^ G E d w a rd G. ^aigano Date: 15 January 1985
Agency: Dept, o f  Military & Veterans Affairs

Distribution (by Agency nreparing f i s c a l  note) :
Legislat ive  Finance __
Legislat ive  Sponsor 
Requestor
O ff ice  o f  Management and Budget
Impacted Agency(ies) 7/1/84



BILL SHEFFIELD, GOVERNOR

D E B M R T M E X T  O F  L A W
O F F I C E  O F  T H E  A T T O R N E Y  G E N E R A L

September 14, 198 4

Mr. A1 Adams, Chairman 
House Finance Committee 
Pouch V
Juneau, AK 99811

Re: Territorial Guardsmen; burial allowance provided
by AS 26.10.080

Dear Mr. Adams:

In your letter of September 5, 1984, you requested an 
opinion from this office as to whether former members of the 
Alaska Territorial Guard (ATG) may be eligible for burial 
allowances under AS 26.10.080 (.080). The following analysis and 
historical review of the ATG's status under .080 is submitted in 
response to your request. In our opinion, former members of the 
ATG are not eligible for burial allowances under that provision.

The statute in question provides that burial allowances 
will be paid to a qualifying veteran. The statute then defines a 
veteran, in pertinent part in AS 26.10.080(d)(1), as a person who 
is serving or has served in a branch of the armed services of the 
United States, and in (d)(2) of that section,as a person who had 
served in the Alaska Army National Guard, the Alaska Air National 
Guard, or the Alaska Naval Militia, or who had served in a 
reserve unit of the United States Armed Forces in Alaska. 
AS 26.10.080. The ATG is not expressly included within the 
definition of veteran in .080. On the face of .080, therefore, 
former members of the ATG are ineligible for burial allowances 
provided by that statute.

The reason for the omission of the ATG is not clear, 
however, and may have been either intentional or accidental. That 
the omission may have been intentional is evident when comparing 
.080 with AS 26.05.225 (.225), which provides credit to former 
members of the ATG for the purpose of determining eligibility for 
retirement pay. The provision of a benefit to former members of 
the ATG through .225 implies that the legislature was aware of 
the existence of the ATG, and hence the omission of the ATG from 
.080 appears to be deliberate.

In the alternative, the omission of the ATG from 
benefits under .080 may have been accidental because the 
legislature may not have been aware of the distinction between

REPLY TO:

B  1031 IV 4th A VENUE 
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□ 1st NATIONAL CENTER 
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the ATG and the Alaska National Guard. The reason for this 
confusion will be discussed in the paragraphs following. 
AS 26.05.225 indicates that it was the legislature's intent to 
provide at least certain benefits to former members of the ATG. 
It is therefore possible to imply that the legislature would have 
included burial allowances as well under .080 but did not only by 
reason of accident.

Mr. Ernest Gruening, the territorial governor of 
Alaska, notes that when he took office in 1939 there had never 
been a National Guaru in Alaska, that he took steps to organize 
one and that he requested federal authorization to do so. 
Gruening, Introduction to M. Mars ton, Men of the Tundra, at 3, 
1972. On December 31, 1941, presumably as a result of Mr.
Gruening's efforts, the U.S. Congress approved an act to 
establish a military code for the territory of Alaska, H. Res. 
5822, 77tn Cong., 1st Sess., ch. 644, Dec. 31, 1941 (1941 Act). 
That Act declared that the militia of the territory of Alaska was 
to be divided into two classes: the Organized Militia, known as
the Alaska National Guard, and the Unorganized Militia. 1941 
Act, § 1. The Act further provided that the governor of the
territory of Alaska had authority to organize a Territorial 
Guard. 1941 Act, § 6. In apparent support of the federal act, 
the legislature of the territory of Alaska appropriated certain 
monies to the National Guard of Alaska. 1941 Alaska Sess. L a w s , 
ch. 60, H.B. 122; 1943 Alaska Sess. Laws, chs. 26, 27, K.B. 55,
56; 1945 Alaska Sess. Laws, ch. 64, H.B. 65. Finally, in 1949 
the territory of Alaska created an Alaska Territorial Militia 
which the territorial legislature referred to as the Alaska 
National Guard. 1949 Alaska Sess. Laws, ch. 120, H.B. 22.

Confusion may have arisen in the legislature over the 
separate identitites of the various militias which had been
created in the 1940's. If such confusion existed, it may have 
led to the omission of the ATG in .080. To prevent further
confusion, therefore, it is recommended that when a former member 
of a militia in the territory of Alaska claims burial allowances 
under .080, it should be ascertained at the outset whether that 
person was a member of the federally created Alaska National
Guard, which is expressly covered under .080, or whether that 
individual was a member of the ATG organized by the governor of 
Alaska, which is not covered under .080.

Unless strong evidence to the contrary is found, a
member of the ATG does not fall within the purview of .080(1) or
(2) on the strength of the 1941 Act. This is based in large part
on the fact chat the 1941 Act does not expressly state that che 
Territorial Guard is a part of the Alaska National Guard and does 
not expressly describe the Territorial Guard either as a branch 
ox the federal armed forces or as a part of the Unorganized
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Militia. While the Territorial Guard received federal sanction
under the 1941 Act, was subject to regulations of discipline in
training prescribed by the U.S. Secretary of War and received
federal arms and equipment, 1941 Act, § 7, the Territorial Guard^ 
was nonetheless a body organized by the territory of Alaska ana 
existed independently of the Alaska National Guard and other 
branches of the federal armed forces.

In conclusion, whether by accident or by intent, the
legislature which enacted .080 did not expressly provide burial 
allowances to ATG members through that section. Furthermore, a 
review of the federal act which sanctioned the Alaska National 
Guard and gave permission to the governor of Alaska to create the 
ATG does not lead to che conclusion that the a TG was either a 
part of the National Guard or otherwise a part of the federal 
armed forces of the United States. The ATG does not therefore 
fall within the purview of AS 26.10.080(d)(1) or (2) as it is not 
a part of the National Guard or any branch of the U.S. armed 
services. A  former member of the ATG is therefore not eligible 
to receive burial allowances under AS 26.10.080.

Sincerely yours,

NORMAN C. GORSUCH
ATTORNEY GENERAL

By :  -
Lawrence C. Delay 

. Assistant Attorney General

L C D :ihr



BILL SHEFFIELD, GOVERNOR

D E P A R T M E N T  O F  M I L I T A R Y  
A  A D  V E T E R  A  A S  A F F A I R S SUITE 620 FRONTIER BUILDING

3601 "C" STREET
ANCHORAGE, ALASKA 99503
PHONE: (907) 243-0656 AUT0V0N: 862-7210

O F F I C E  O F  T H E  A D J U T A N T  G E N E R A L

S e p t e m b e r  18, 1984

R e p r e s e n t a t i v e  Al A d a m s  
P.O. B o x  333 
K o t z e b u e ,  A l a s k a  99 752

Dear  R e p r e s e n t a t i v e  Adams:

I am in r e c e i p t  of  a c o p y  of the letter d a t e d  14 S e p t e m b e r  
fr o m Mr. D e l a y  of the A t t o r n e y  G e n e r a l ' s  o f f i c e  w h e r e  he d i s c u s s e s  
the A l a s k a  T e r r i t o r i a l  G u a r d s m e n  an d  the V e t e r a n s  B u r i a l  A l l o w­
an ce P r o g r a m  as p r o v i d e d  by  AS 2 6 . 1 0 . 0 8 0 .  U n f o r t u n a t e l y  as 
p r e s e n t l y  w r i t te n,  the s t a t u t e  d o e s  not i n c l u d e  A l a s k a  T e r r i t o r i a l  
G u a r d s m e n .

P r io r to Mr. D e l a y ' s  r e s e a r c h  and the A t t o r n e y  G e n e r a l ' s  
o p i ni on , M a j o r  G e n e r a l  E d w a r d  G. Pa g a n o ,  the A d j u t a n t  G e n e r a l  
and C o m m i s s i o n e r  of the D e p a r t m e n t  of  M i l i t a r y  and V e t e r a n s  
A f f a i r s ,  s u b m i t t e d  to the G o v e r n o r  the d e p a r t m e n t ' s  l e g i s l a t i v e  
p a c k e t  w h i c h  c o n t a i n e d  a bi l l that w o u l d  a m e n d  AS 2 6 . 1 0 . 0 8 0  to 
in c l u d e  m e m b e r s  of the A l a s k a  T e r r i t o r i a l  Guard. A  c o p y  is ‘ 
a t t a c h e d  for your ref er en ce .

It is this d e p a r t m e n t ' s  o p i n i o n  that m e m b e r s  of the A l a s k a  
T e r r i t o r i a l  G u a r d  m a d e  a s i g n i f i c a n t  c o n t r i b u t i o n  to the T e r r i t o r y  
and S t a t e  of A l a s k a  and s ho u l d  be i n c l u d e d  a l on g w i t h  ot her 
v e t e r a n s  in the s t a t e ' s  D e a t h  B e n e f i t  Pr ogr am .

R o a ^ - 4 P r ^ T r a v e s ,  D i r e c t o r  
TTTvision o f V e t e r a n s  A f f a i r s  
D e p a r t m e n t  of M i l i t a r y  & 
V e t e r a n s  A f f a i r s

/

R K G / b s

A t t a c h m e n t



1985 L E G I S L A T I V E  PR OP O S A L  R E Q U E S T  FORM

D A T E :  30 A u g u s t  1984

D E P A R T M E N T  O F  M I L I T A R Y  A N D  V E T E R A N ' S  A F F A I R S

S U B J E C T  O F  P R O P O S E D  BILL: A m e n d  S L A  1 9 8 2  C h a p t e r  98 to  a d d  m e m b e r s  of the

A l a s k a  T e r r i t o r i a l  G u a r d  as t h o s e  e l i g i b l e  to 

r e c e i v e  t h e  V e t e r a n s  B u r i a l  A l l o w a n c e  of $ 7 5 0 . 0 0 .

S U M M A R Y / E X P L A N A T I O N  O F  I N T E N T :

T h e  A l a s k a  T e r r i t o r i a l  G u a r d  w a s  c o m p o s e d  of m e m b e r s  of the S t a t e  D e f e n s e

F o r c e  w h o  r e m a i n e d  in A l a s k a  d u r i n g  a r m e d  h o s t i l i t i e s  w h e r  th e  e n e m y  f o r c e s

a c t u a l l y  o c c u p i e d  the T e r r i t o r y  of A l a s k a .  T h e s e  p e o p l e  no  l e s s  t h a n  o t h e r  

v e t e r a n s  o r  m e m b e r s  of t h e  N a t i o n a l  G u a r d  s e r v e d  t he S t a t e  in a  d e f e n s e  r o l e  

a n d  s h o u l d  be a c c o r d e d  th e  b u r i a l  a l l o w a n c e  a c c o r d e d  o t h e r  m e m b e r s  of the 

N a t i o n a l  G u a r d .

E S T I M A T E D  F I S C A L  I M P A C T :

C a p i t a l :  - 0 -

O p e r a t i n g :  $ 3 , 0 0 0 . 0 0  p er y e a r

R a t e  the b i l l ' s  i m p o r t a n c e  to t he d e p a r t m e n t  by  p r i o r i t y  n u m b e r  (in r e l a t i o n­

s h i p  to y o u r  d e p a r t m e n t ' s  o t h e r  r e q u e s t s  if any).

Fi v e  (5).

C O M M I S S I O N E R ' S  S I G N A T U R E :

D A T E : ___________

G o v e r n o r ' s  O f f i c e  R e c o m m e n d a t i o n :
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HB 14

B I L L

P A G E

D A T E

C H A M B E R

T E X T

H B 0 0 1 4

0 0 0 1 6

0 1 / 1 4 / 8 5

H O U S E

H O U S E  B I L L

w a s  r e a d

N O .  14  b y  F u l l e r  a n d  W a l l i s ,  e n t i t l e d :

" A n  A c t  m a k i n g  m e m b e r s  o f  t h e  A l a s k a  

T e r r i t o r i a l  G u a r d  e l i g i b l e  f o r  a d e a t h  

g r a t u i t y . "
t h e  f i r s t  t i m e  a n d  r e f e r r e d  t o  t h e  S t a t e  A f f a i r s

a n d  F i n a n c e  C o m m i t t e e s

B I L L

P A G E

D A T E

C H A M B E R

T E X T

H B 0 0 1 4

0 0 1 0 5

0 1 / 2 3 / 8 5

H O U S E
T h e  S t a t e  A f f a i r s  C o m m i t t e e  h a s  c o n s i d e r e d  H O U S E  B I L L  N O .  

14  ( m a k i n g  m e m b e r s  o f  t h e  A l a s k a  T e r r i t o r i a l  G u a r d  e l i g i b l e  

f o r  a d e a t h  g r a t u i t y )  a n d  r e p o r t s  i t  b a c k  a s  f o l l o w s :  

H u r l e y  ( C h a i r m a n ) ,  N a v a r r e ,  M . M .  M i l l e r ,  J e n k i n s ,  C a t o ,  

C o l l i n s  a n d  B o u c h e r  r e c o m m e n d  d o  p a s s .  A  f i s c a l  n o t e  w a s  

a t t a c h e d .

H B  14 w a s  r e f e r r e d  t o  t h e  F i n a n c e  C o m m i t t e e .

T h e  f i s c a l  n o t e  a p p e a r s  i n  H o u s e  J o u r n a l  S u p p l e m e n t  N o ,  7.

H O U S E  B I L L  NO. 14. by Rep. F u l l e r .  C l a s s i f i e s  a p e r s o n  

w h o  s e r v e d  in the A l a s k a  T e r r i t o r i a l  G u a r d  as a "veteran", 

t h e r e b y  m a k i n g  tha t  p e r s o n  e l i g i b l e  for a d e a t h  b e n e f i t  u n d e r  

A S  2 6 . 1 0 . 0 8 0  ( V e t erans. D e a t h  G r a t u i t y ) .  Note: T he d e a t h  g r a t u i t y

is p a i d  b y  the Dept, of M i l i t a r y  a n d  V e t e r a n s '  A f f a i r s ,  a n d  a m o u n t s  

to 3750 to be p a i d  the s u r v i v i n g  s p o u s e  o r  p e r s o n a l  r e p r e s e n t a t i v e  

of  the v e t .  T h e  v e t e r a n  m u s t  have b e e n  b u r i e d  on  or  after 5 / 1 3 / 8 4

a n d  h a v e  b e e n  a state resident at the time of d e ath. Doe s  not 

p r o v i d e  for an  e f f e c t i v e  da t e  (takes e f f e c t  90 days a f ter G o v e r n o r  

si gns b i ll). I d e n t i c a l  to SB  23.

O n  J a n u a r y  1 4  Rep. W a l l i s  a d d e d  h e r  nam e  as c o - s p o n s o r .

I n t r o d u c e d  J a n u a r y  la. .;ind r e f e r r e d  to S t a t e  A f f a i r s  then F i n a n c e .

A K  T e r r i t o r i a l  H O U S E  B I L L  NO. 14.

^ d . 1---------  R e p o r t e d  b a c k  to the H o u s e  on  J a n u a r y  23 by S t a t e  A f f a i r s .

c e?f* H U r l e 7  (Chairman:,» N a v arre, M .M. M i l ler, J e n k i n s ,  Cato, 
b e n e f i t )  C o l lins, and B o u c h e r  r e c o m m e n d e d  do pass. To F i n a n c e .
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Amend Chapter 98 SLA 82 to add meabers of the Alaska Territorial Guard as 
those eligible to receive a State Burial Allowance of $750. It Is 
estimated that this bill would affect four families annually.
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