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16-10-1507 CRIMINAL CODE

tobacco = Ejection of passenger. (1) A person is guilty of a class C misde-
meanor. if he;
a) Threatens a breach of the peace, is disorderly, or uses obscene, profane or
t%zar language on a bus; or _
E) Is in or upon any bus while unlawfully under the influence of a controlled
substance as defined in section 58-37-2; or _

(c) Fails to obey a reasonable request or order of a bus driver, bus company
representative or other person in charge or control of a bus or terminal; or _

{dR Ingests any controlled substance, unjess prescribed by a physician or medi-
cal facility, in or’upon any bus, or drinks intoxicating liquor in or upon any bus,
except a chartered bus; or _

(e) Smokes tobacco or other products in or upon any bus, except a chartered

VU(I

Us.
(2) If any person violates the preceding subsection, the driver of the bus or per-

son in charge thereof may stop at the placé where the offense is committed or at
the next reqular or convenient stopping place and remove such person, usii.g only
such force ds may be necessary to accongllsh the removal, and the driver or person
in charge may réquest the assistance of passengers to assist in the removal, and
the driver or”person in charge may cause the person so removed to be detained

and delivered to the proper authorities.
History: L. 1979, ch. 72, §6.

76-10-1507.  Exclusion of persons without bona fide business from terminal
— Firearms and dangerous materials — Surveillance devices and seizure of
offending materials — Detention of violators — Private security personnel.
(1) In order to provide for the safety, welfare and comfort of passengers, a bus
company may refuse admission to tefminals to any person not having bona fide
business within the terminal. Any such refusal shall not be inconsistent or contrary
to state or federal laws or regulations, or to any ordinance of the political subdivi-
sion In which the terminal iS located. An authorized bus company representative
maY require any person in a terminal to identify himself and state_his business.
Failure 'to comply with such re(iue_st or to staté an acceptable business purpose
shall be grounds for the representative to request that the person depart the termi-
nal. Any person who refuses to comply with such a request shall be guilty of a
class C misdemeanor. _ _

(2) _An){]_perso_n who carries a concealed dangerous weapon, firearm, or any
explosive, highly inflammable or hazardous materials or devices into a terminal or
aboard a bus'shall be ?un_ty of a third degree felony. The bus company ma}/ emploK
reasonable means, including mechanical, electroni¢ or x-ray devices to detect suc
items concealed in bagga%e or upon the person of any passenger. Upon the discov-
ery of any such item, the company may obtain possession and retain custody
thereof until it is transferred to law enforcement officers. _

(3) An authorized bus company representative may detain within a terminal or
bus any person violating the provisions of this act for a reasonable time until law
enforcément authorities arrive. Such detention shall not constitute unlawful
imprisonment and neither the bus company nor the representative shall be civilly
or criminally liable upon grounds of unlawful imprisonment or assault, provided
éh?t_ or&Iy reasonable and” necessary force is exercised against any person so
etained.

(4) A bus company may employ or contract for private security personnel. Such
personnel may detain witin a terminal or bus any person violating th; provisions
of this act for a reasonable time until law enforcement authorities arrive, and may

DEFENSES ADAINST PUBLIC WELEAKE lo-ju-iuux

{Jﬁ,e ree%sonable and necessary force in subduing or detaining any person violating
IS act.

History: L. 1979. ch. 72, §7.

Cross-References.
Loitering, 76-9-703.
76-10-1508. Theft of baggage or cargo. AnY person who removes any baggage,
cargo or other item transported upon a hus or stored.in a terminal without consent
of the owner of the Property or the bus company, or its du|¥ authorized representa-
tive is quilty of theft and shall be punished pursuant to section 76-6-412.

History: L. 1979, ch. 72, §8.

76-10-1509, Obstructing operation of bus. Any person. who unlawfully
obstructs or impedes by forCe or violence, or any means of intimidation, the reqular
operation of a bus is guilty of a class C misdemeanor.

History: L. 1979, ch. 72. §9.

76-10-1510. Obstructing operation_ of bus — Conspiracy. Two_or more per-
sons who WI||fU|_|)[/ or maliciously combine or conspire to violate section 76-10-1509
shall each be guilty of a class C misdemeanor.

History: L. 1979, ch. 72, §10.

76-10-1511. Cumulative and supplemental nnturc of act. The provisions of
ﬂgltshaCtt sthall be cumulative and supplemental to the provisions of any other law
of the state.

History: L. 1979, ch. 72, § 1L,

PART 16
RACKETEERING ENTERPRISES

Section )

76-10-1601.  Short title.

16-10-1602.  Definitions. ,

16-10-1603.  Unlawful acts — Felony — Forfeitures.

16-10-160-1.  Enforcement authority of peace officers. , . ,

76-10-1605.  Remedies of person injured hy pattern of racketeering activity — Authorized
orders of district court,

76-10-1606. Payments to general fund of state. o _

76-10-1607.  Evidentiary value of criminal judgment in civil proceeding.

76-10-1608. Separabiliy clause.

76-10-1601. ~ Short title. This act shall be known and may be cited as the “Utah
Racketeering Influences and Criminal Enterprise Act."

Historyﬁz C. 1953, 76-10-1601, enacted by acquire or maintain an interest in, or to con-
L. 1981, ch. 94, 81, duct an enterprise through a pattern of
Title of Act. racketeering conduct; or to conspire_to

An_act relating, to organized. fraydulept  €N9age in such conduct; providing criminal
?n? illegal en,te,rpgrise cri ¢ d?signating the pena?tles, prjviding for enforcement; provid-
following activities as unfawful” to use or  Ing civil and e(?ulltable remedies; providing
invest proceeds from a pattern of for the rights of innocent persons; and pro-

racketeering conduct in an enterprise; to  viding that any aggrieved person may insli-
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lute civil proceedings lo seek (Inmates; and _ This act enacts part 16, chapter 10, Title

providing an effective date. 7?1, éJltah Code Annotated 1953. — Laws 1981,
ch. 9L.

76-10-1602, Definitions. As used in this part:

(1) "Racketeerln?” means any act committed for financial gain which is jllegal
under the laws of Utah regardless of whether such act is in fact charged of
Indicted mv_olvmg: _

a) Criminal homride:

b) Aggravated robbery or robbery;

8 éggravated kidnapping or kidnapping;

orgery;

e Agggrav)éted burglary or burglary; . _

fj Asserting false claims including, but not limited to, false claims asserted
through fraud, arson, unlawful public assistance, or Medicaid fraud: o

(9).” Theft, Including theft by deception, theft by extortion, theft of lost, mislaid
or mistakenly deliveréd_ property, receiving stolen property, theft of services and

r

m
theftt by any ‘person having custody of property pursuant to repair or rental agree-
ment:

h) bribery,

i) Gambling;

3 lllegal Kickbacks, including bribery to influence official or political actions
and receiving a bribe or bribery for endorsement of a person as a public servant;

k) Extortionate extension,"collection and financing of credit;

1) Trafflckm(t; in controlled substances, explosives, weapons or stolen property:

m) Aggravated arson or arson;

n) Promoting prostitution, _

0) Obstructing or hindering criminal investigations or prosecutions;

n) False statéments or publications concerfing land for sale or lease or sale
of subdivided lands or sale and mortgaging of unsubdividcd lands;

Resale of realty with intent 10 defraud; . _

. (] Sale of unregistered securities or real property securities or transactions
involving such securities by unreglstered dealers or salesmen;

s} A'scheme or artifice to defraud;

t) Perjury; »

U) Fraudin purchase or sale of securities; _ _ _ o

v) The soliciting, re uestln?, commanding, encouraging, or intentionally aiding
another in commission of any of the above enumerated offenses;

w) Conspiracy to commit any of the above enumerated offenses; or

xJ  An attempt to commit any, of the above enumerated offenses.

(2]~ “Person" Includes any individual or entity capable of holding a legal or ben-
eficial interest in property. o _ _ _

ES) "Enterprise” means any individual, sole proprigtorship, partnership, corpo-
ration, business trust, association or other legal entity, and any union of group
of individuals associated in fact although not & legal entity, and ‘includes illiCit as
well as licit entities. _ o o _

(4) “Pattern of racketee_rln% activity” means e_ng_aglnqb_m at least two episodes
of racketeering conduct which have the same or similar gbjectives, results, partici-
pants, victims, or methods of commission, or are otherwise interrelated by distin-
guishing characteristics and are not isolated events, provided at least one of such
episodes occurred after the effective date of this part and the last of which occurred
within five years after the commission of a prior episode of racketeering conduct.

nistorv: C. 1953, 76-10-1602, enacted by
L 1981, ch. 9%, §1
84
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76-10-1603. Unlawful acts — Felony — Forfeitures. (1) It shall be unlawful
for any person who has received any proceeds derived, whether directly or indi-
rectly, from a pattern of racketeering activity in which such pe“on has partici-
pated, as a principal, o use or invést dl_rectl¥ or indirectly, any part of such
proceeds, or the proceeds derived from the investment or use theredf, in the acqui-
sition of any interest in, or the establishment or operation of, any enterprise. .
~(2) It shall be unlawful for anY person through a pattern ofracketeering activ-
|tytto acquire or maintain, directly or indirectly any interest in or control"of any
enterprise.

QS)p It shall be unlawful for any person employed by or associated with any
enterprise to conduct or participaté, whether directly or |nd|rect|¥_, in the conduct
of such enterprise's functions through a pattern of racketeering acfivity.

|1t shall be unlawful for any“person to attempt or to conspire fo violate any
provision of subsectigns (1), (2), or (3) of this section, or to solicit, re(ﬁuest, coni-
mand, encoura%_e, or intentionally aid another in the violation of any of the provi-
sions of subsections (1), (2), or (3] of this section., _

5) Whoever violates any subsection of section 76-10-1603 shall be thY of a
second degree felony and inaddition to the penalties prescribed by law shall forfeit,
to the state of Utah! L _

a) any interest acquired or maintained in violation of section 76-10-1603; and

b) any interest in, security of, claim against, or property or contractual right
of any kirid affording a source of influence over any enterprise which he has estab-
lished, operated, controlled, conducted, or participated in the conduct of, in viola-
tion of section 76-10-1603 of this act. _

In any action brought by the state of Utah or, any county in the state under
this part, the district coutt shall have jurisdiction, to enter such restraining orders
or prohibitions, and to take such other actions, including but not limited” to, the
acceptance of satisfactory performance honds, in_connection with any property or
other interest subject to forfeiture under this section, as it shall deem proper,

(7) Upon conviction of a person under this part, the court shall authorize the
attorneg eneral or the county attorney to seize all property_ or other interest
declared forfeited under this séction upon such.terms and conditions as the court
shall deem proper. If a property right or other interest is not exercisable or trans-
ferable for value by the convicted per ,on it shall expire, and shall not revert to
the convicted person.

History: C. 1953, 76-10-1603, enacted by
L. 1981, cn. 94, §1.

76-10-1604. Enforcement authority of ?eace officers. Notwithstanding any
law to the contrary, peace officers in “the state of Utah shall have authority. to
enforce the criminal provisions of this act by initiating mves_tl(IJ_atlons, assisting
grand juries, obtaining indictments, filing informations, and assisting in the prose-
cution of criminal casés through the attorney general or county attorrieys' offices.

History: C. 1953, 76-10-1604, enacted by
L. 1981, ch. 94, §1.

76-10-1605. Remedies of ?e_rson injured b/X pattern of racketeering activity
— Authorized orders of district court. (1) ﬁerson,who sustains injury to his
person, business, or property by a pattern of rac eteerm? activity, in which he is
not a partici ant, may file an action in the district court Tor the recovery of treble
damages, ;It*. costs of the suit, including reasonable attorney’s fees, and"any ,E)um-
tive damages the court may deem reasonable. The state or any county may file an
action on”behalf of these persons injured or to prevent, Testrain or remedy
racketeering as defined by this part.
85
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(2) The district court has jurisdiction to prevent, restrain and remedr
racketeering as defined by this part alter makln% provision for the rights of afl
Innocent persons affected by such violation and after hearing or trial, as appropri-
ate, by 1ssuing appropriate orders. The court shall determine issues hy a preponder-
ance of the evidence, and rocee_djngs under this section shall he independent of
any other proceedings, whether civil or criminal, under the laws of this state.

(3) Prior to a determination of liability such orders may include, but are not
limited to, entering restrammg orders or prohibitions or such other actions, includ-
mg the a%cerptance of satisfac orly ge[]forman_ce bonds, In connection with any prop-
y or other restraints pursuant'to tnis section as the court deems proper.

i dFtollowmg a determination of liability such orders may include, but are not
imited to:

aj Ordering any person to divest himself of any interest, direct or indirect, in
any enterprise.

) ImROS.In ﬁe_asonable_ restrictions on the future activities o investments of
any ‘person, Including prohibiting any person from engaging In the same type of
endeavor as the entgrprise engaged in, the activities 0f which affect the laws of
Utah, to the extent the constitutions of the United States and Utah permit.

¢) Qrdering dissolution or reorganization of am{ enterprise.

d Orde_rmg the payment ofd;re le damages to those persons who are not found
to be participants and are Injured by the racketeering. , ,
_(e).” Ordering the payment of all tosts and expensés of the prosecytion and inves-
tl%a jon of anY orfenses mclu??d in the definition of racketeering, incurred by the
state, to be paid to the general fund of the state.

History: C. 1953, 76-10-1605, enacted by
L. 1981, ch. 94. §1.

76-10-1606. Payments to general fund of state. The court may order payment
to the g,en,eral fund of the stdte as appropriate, to the extent notalready ofdered
to be paid in_other damages, of: o L _
76% 165(\)réy interest acquired or maintained by a person in violation of section

(2) “Any interest in, security of, claims against or property or contractual rights
of anY kind affording a sourc? of Influence pver any enterprise which a gerson has
estflbjshe , operated, controlled, conducted, or participated In the conduct of, In
wcegatmROfsectw{l 76-1(|)-%603h , ! o ntained throudh

n amount equ he gain a person has acquired or maintained throu
an offense included nq t?]e geflnlt?on 0 rgcketeermg. 1 ?

History: C. 1953, 76-10-1606, enacted by
L. 1981, cn. 91. 8L.

_16-10-1607.  Evidentiary value of criminal judgment in civil proceeding. A
final ju _%m nt or decree rendered in favor of the st:rte or a county in ané crininal
grocee | rought_ y ﬁh|s state oy a county shall preclude the defendant from
p%l elggintge esséntial allegations of the crinfinal offense in any subsequent civil

History: C. 1953 76-10-1607, enacted by
L. 1951, ¢cn. 94. 81

76-10-1608. Separability clause. If any part of application of the Utah
Racketeering Influences and Criminal Enterprises Act is held invalid, the remaip-
g gc?gdt IS “part, or Its application to other situations or persons, shall not be

History: C. 1953, 76-10-1608, enacted by  Effective Date. .
L. 1981, ch. 94, 81 Section 2 of Laws 1981, ch. 94 provided:
"This act shall take effect July 1, 1981."

86
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PART 17
CABLE TELEVISION PROGRAMMING DECENCY ACT

Section , o

76-10-1701.  Short title — Application.

16-10-1702. Definjtions. . , ,

16-10-1703.  Distribution of indecent material as nuisance.

76-10-1704.  Enforcement — Civil penalties. o ,
16-10-1705.  Application limited to cable and pay-for-viewing programming.
76-10-1706. Defenses — Expert testimony as to |ndecenc¥ not required.
76-10-1707. Local regulation and application of other state laws not precluded.
76-10-1708. Separability.

_76-10-1701. Short title. — Application. This act shall be known and may be
cited as the "Cable Television Programming Decency Act." This act shall apply to
cable television systems and pay-for-viewing television programming.

History: L. 1983, ch. 207, §1. distribution of indecent materjal over certain
_ television systems; defining indecent material
Title of Act, . . an(j other térms; providing civil penalties and

An act relating to_the regulation of indo- enforcement procedures: and growdmg an
cent material; enacting the cable television elfective date. — Laws 1983, ch. 207.
programming decency act; prohibiting the

76-10-1702. . Definitions. As used in this act: _

() “Knowingly" means an awareness, whether actual or constructive, of the
character of the material involved. A person has constructive knowledge if a rea-
sonable msRecnon or observation under the circumstances would have disclosed the
nature of the material involved and if a failure to inspect or observe is either for
the_purpose of avoiding the disclosure or is negligent. _ _

25) Distribute” means to send, transmit, rétransmit, telecast, disseminate, or
cablecast by any means, mcludln% by wire or sateliite, or to provide material to
send, transmit, retransmit, telecast, disseminate, or cablecast. _

(3) "Contemporary community standards" means those current standards in the
vicinage where a nuisance alleged under this act has occurred or is occurring.

(4) "“Indecent material” méans a visual or verbal depiction, display, representa-
tion, dissemination, or verbal description of:

a) A human sexual or excretory organ or function; or _ ,

b) A state of undress so as to expase the human male or female genitals, pubic
area, or buttocks, with less than a fully opaque covering, or showing of the female
brealst with less than a fully opaque covering of any portion below the top of the
nipple; or . .

g An ultimate sexual act, normal or perverted, actual or simulated; or

d !Y]Iasturbatlon _ .
which the average person applying _contemporary_commun|t¥_ standards for cable
television or pay-for-wewmﬂ television programming would tind is presented in a
patently offensive way for the time, place, manner and context in which the mate-
rial is presented.

History: L. 1983, ch. 207, §2.

76-10-1703. Distribution of indecent material as nuisance. A person shall be
deemed to have maintained a nuisance when, as a continuing course of conduct,
he knowingly distributes indecent material within this state over any cable televi-
sion system or pay-for-viewing television programming.

History: L. 1983. ch. 207, §3.
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In 1985, the Alaska Public Offices Commission added or amended seventeen admin—
istrative regulations, deleting seven. The new regulation on CONTRIBUTIONS,

2 AAC 50.313, replaces information previously found under NON-MONETARY CONTRIBU—
TIONS, TRANSPORTATION EXPENDITURES, PROFESSIONAL SERVICES, and LOANS. language
about GROUPS, 2 AAC 50.314, replaces REPORTING BY BUSINESS AND TRADE ASSOCIA—
TIONS and REPORTING BY A BUSINESS ENTITY OR LABOR ORGANIZATION.

New concepts were introduced in three specific instances. DESIGNATED CAMPAIGN
DEPOSITORY, 2 AAC 50.319, requires campaigns to label, identify, report, and
limit activity to specific bank accounts, if their transactions exceed $5000.
POST ELECTICN CAMPAIGN FUNDRAISING, 2 AAC 50.410, establishes a requirement for
commission review of post-election fundraising if campaign debts are not paid
off in the calendar year after an election. ADVISORY OPINIONS, 2 AAC 50.905,
establishes a procedure for opinion requests of proposed activity.

Several policy changes were made of varying impact. MUNICIPALITIES, 2 AAC 50.
360, now permits municipal entities to report their ballot issue and bond
information efforts on the same forms used by individuals. PERSONAL CONTRIBU—
TIONS BY A CANDIDATE, 2 AAC 50.316, in addition to clarifying the use of per—
sonal assets, funds from property sales, jointly owned goods by a candidate,
now requires that candidates report their own non-monetary contributions, such
as goods from a prior campaign. EARLY CAMPAIGNING, 2 AAC 50.380, new permits
state candidates to begin campaigning once they have filed a "letter of intent”
with the Canmission (formerly, they had to first register with the Division of
Elections). CONTRIBUTIONS IN THE NAME OF ANOTHER, 2 AAC 50.357, prohibits
parent organizations from directing contributions through their subsidiaries,
sub-chapters or local units; prohibits parents from contributing in the name of
their children; and prohibits employers frcm contributing in the name of their
employees. Prior to 1986 corporate parent-subsidiary contributions had been
permitted if the relationship was disclosed when the contributions were
reported.

Of special interest to campaigns which have had difficulty meeting filing
deadlines is CIVIL PENALTY ASSESSMENTS 2 AAC 50.390: the minimum initial CPA
has been raised to $10 per dayfor all reports, except the7 Day Pre-election
and the 24 Hour reports, wherethe minimum has been raised to $50 per day.

The retainer of the regulationchanges were either limited in their impact or
clarifications or formalization of prior policies. Please note the changes
below: PROPER IDENTIFICATION, 2 AAC 50.369 - formalizes prior policy that
envelopes do not have to be identified as "paid for by". OBJECTS TOO SMALL TO
BE IDENTIFIED, 2 AAC 50.370, - formalizes that objects smaller than 3 & 1/2" x
5" need not be identified, and that all media advertizing must be identified.
AVAILABILITY OF REPORTS FILED WITH THE COMMISSION 2 AAC 50.910 - formalizes
policy that reports filed with the Commission may be obtained at cost (usually
I): per page). COMPIAINTS, PRELIMINARY INVESTIGATION, and HEARINGS, 2 AAC
50.450, .460 and .470 deal with procedures to be followed in the event that a
complaint is filed, a preliminary investigation is made, and a hearing results.
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In 1985, the Alaska Public Offices Commission added or amended seventeen admin—
istrative regulations, deleting seven. The new regulation on CONTRIBUTIONS,

2 AAC 50.313, replaces information previously found under NON-MONETARY CONTRIBU—
TIONS, TRANSPORTATION EXPENDITURES, PROFESSIONAL SERVICES, and LOANS. language
about GROUPS, 2 AAC 50.314, replaces REPORTING BY BUSINESS AND TRADE ASSOCIA—
TIONS and REPORTING BY A BUSINESS ENTITY OR LABOR ORGANIZATION.

New concepts were introduced in three specific instances. DESIGNATED CAMPAIGN
DEPOSITORY, 2 AAC 50.319, requires campaigns to label, identify, report, and
limit activity to specific bank accounts, if their transactions exceed $5000.
POST ELECTION CAMPAIGN FUNDRAISING, 2 AAC 50.410, establishes a requirement for
commission review of post-election fundraising if campaign debts are not paid
off in the calendar year after an election. ADVISORY OPINIONS, 2 AAC 50.905,
establi 3hes a procedure for opinion requests of proposed activity.

Several policy changes were made of varying impact. MUNICIPALITIES, 2 AAC 50.
360, now permits municipal entities to report their ballot issue and bond
information efforts on the same forms used by individuals. PERSONAL CONTRIBU—
TIONS BY A CANDIDATE, 2 AAC 50.316, in addition to clarifying the use of per—
sonal assets, funds from property sales, jointly owned goods by a candidate,
now requires that candidates report their own non-monetary contributions, such
as goods from a prior campaign. EARLY CAMPAIGNING, 2 AAC 50.380, new permits
state candidates to begin campaigning once they have filed a "letter of intent”
with the Commission (formerly, they had to first register with the Division of
Elections). CONTRIBUTIONS IN THE NAME OF ANOTHER, 2 AAC 50.357, prohibits
parent organizations frcm directing contributions through their subsidiaries,
sub-chapters or local units; prohibits parents from contributing in the name of
their children; and prohibits employers frcm contributing in the name of their
employees. Prior to 1986 corporate parent-subsidiary contributions had been
permitted if the relationship was disclosed when the contributions were

reported.

Of special interest to campaigns which have had difficulty meeting filing
deadlines is CIVIL PENALTY ASSESSMENTS 2 AAC 50.390: the minimum initial CPA
has been raised to $10 per dayfor all reports, except the 7 Day Pre-election
and the 24 Hour reports, wherethe minimum has been raised to $50 per day.

The remainer of the regulationchanges were either limited in their impact or
clarifications or formalization of prior policies. Please note the changes
belcw: PROPER IDENTIFICATION, 2 AAC 50.369 - formalizes prior policy that
envelopes do not have to be identified as "paid for by". OBJECTS TOO SMALL TO
BE IDENTIFIED, 2 AAC 50.370, - formalizes that objects smaller than 3 & 1/2" X
5" need not be identified, and that all media advertizing must be identified.
AVAILABILITY OF REPORTS FILED WITH THE COMMISSION 2 AAC 50.910 - formalizes
policy that reports filed with the Commission may be obtained at cost (usually
104: per page). COMPLAINTS, PRELIMINARY INVESTIGATION, and HEARINGS, 2 AAC
50.450, .460 and .470 deal with procedures to be followed in the event that a
complaint is filed, a preliminary investigation is made, and a hearing results.
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2 AAC 50.310. FILING, (a) All reports that are required to be filed
under the provisions of AS 15.13 and this chapter must be received by the
commission on or before the due date. Except for the 24 Hour Report, "received"
means either

(1) hand-carried to the commission®s central office or its branch
office in the state capital; or

(2) postmarked. The date shown by the postmark is presumed to be
the date it was deposited in the United States mail.

(b) The 24 Hour Report required by AS 15.13. 110(b) must be filed with
the canmission®s central office either by a collect telegram or by actual
physical delivery within the prescribed time. 24 hour Reports may not be
mailed.

(c) AIll forms will be available at the ccmmission®s central and branch
offices, at district offices during state election years, and at the participa—
ting municipalities. (Eff. 5/14/80, Register 74)

Authority: AS 15.13.020(j) and (k); AS 15.13.030(10)
AS 15.13.110(a) and (b)

2 AAC 50.313. DEFINITION OF "CONTRIBUTION.ZL (a) In 2 AAC 50.310 - 2 AAC
50.405, except as otherwise provided in this section, "contribution"™ includes
a payment, gift, subscription, loan, advance, transfer, deposit of money,
services, or anything of value made by a person or group for the purpose of
influencing an election for state or municipal office or influencing the passage
or defeat of a ballot proposition or question; and includes a personal contri—
bution as described in 2 AAC 50.316.

(») In this section and in 2 AAC 50.321, "loan" includes a guarantee,
endorsement, and any other form of security. The following apply to loans:

(1) A loan that exceeds the contributionlimitationsof AS15.13.070
is unlawful, whether or not it is repaid.

(2) A loan is a contribution at the timeit is made.

(3) Except for a personal contribution loanas described in 2 AAC
50.316(d), a loan is a contribution by each endorser or guarantor. Each
endorser or guarantor is considered to have contributed that portion of the total
amount for which he or she agreed to be liable in a written agreement. If the
agreement does not state the portion of the loan for which each endorser or
guarantor is liable, the loan is considered a loan by each endorser or guarantor
in the sane proportion that each endorser or guarantor bears to the total number

of endorsers or guarantors.

2 AAC 50.310
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(¢) In this section, "money" includes currency of the United States or of
any foreign nation, checks, money orders, or any negotiable instruments payable
on demand.

(d In this section, "anything of value" includes facilities, equipment,
polling information, supplies, advertising services, membership lists, nailing
lists, any item of real or personal property, and personal services of any
kind, the cost or consideration for which is paid by a person other than the
candidate or group for whcm the services are rendered.

(e) The provision of goois or services without charge, or at a charge
which is less than the usual and normal charge for the goods and services in
the market, 1is a contribution. |If goods or services are provided at less than
the usual or normal charge in the market, the amount of the nonmonetary contri—
bution is the difference between the usual and normal charge for the goods or
services at the time of the contribution and the amount charged.

(f) The entire amount paid to attend or participate in a fundraiser or
other political event, and the entire amount paid as the purchase price for
a fundraising item sold by a group or candidate, is a contribution.

(g) The payment by a person of compensation for the personal services of
another person to a group or candidate for any purpose, except for legal and
accounting services necessary to complete reports, is a contribution. No
contribution results in the following circumstances:

(1) when an employee paid on an hourly or salaried basis engages in
political activity during what would otherwise be a regular work period, if the
time spent is made up by the employee within a reasonable period of time;

(2) when an employee paid on a commission or piecework basis, or an

employee paid only for work actually performed whose time is considered the
employee™s own, engages in political activity during normal vorking hours;

(3) if time used by the employee during normal working hours to
engage in political activity is bona fide vacation or other earned leave time.

(h) The extension of credit by a person to a candidate or political group
for a length of time beyond normal business practice is a contribution, unless
the creditor has made a commercially reasonable attempt to collect the debt, or
pursued its remedies in a manner similar in intensify to that employed by the
creditor in pursuit of a non-political debtor, including lawsuits if filed in
similar circumstances.

(i) A debt owed by a political group or candidate, which is forgiven or
settled for less than the amount owed is a contribution. The commission will,
in its discretion, consider the following factors before directing staff to
commence a preliminary investigation:

(€)) whether, at the time the debt was incurred, both the creditor anc
the candidate or political group expected full repayment within a reasonable
period of time;

174786 -2- 2 AAC 50.313



(2) whether the campaign has made a good faith effort to repay all
outstanding debts;

(3) whether the creditor has taken steps it normally takes against
debtors in the same financial condition as the campaign;

(4) whether the proposed settlement agreement between the creditor-
and the campaign is similar to previous settlements made by the creditor and
other debtors;

(5) whether the campaign has treated equally all creditors since it
became aware of the difficulty in repaying all debts;

(6) whether the proposed settlement agreement is similar to others
proposed by the campaign.

(J) An expenditure made by a person in cooperation, consultation, or in
concert with, or at the request or suggestion of a candidate, the candidate's
campaign committee, campaign agents, or campaign consultants is a contribution
to the candidate. The financing by a person of the issuance, republication, or
distribution of a broadcast or of a written, graphic, or other form of campaign
material provided by the candidate, the candidate®s campaign committee, cam—
paign agents, or campaign consultants is a contribution to the candidate. This
includes an expenditure:

(1) based on information about the candidate®s plans, projects, or
needs provided by the candidate or the candidate®s campaign agents;

(2) made by or through a person who is, or has been, authorized to
raise or expend money for the candidate, who is, or has been, an agent of a
candidate®s campaign, or who has received any form of compensation or reimburse—
ment from the candidate, members of the candidate"s campaign committee, campaign
agents, or campaign consultants;

(3) made by any person or group based on data frcm a candidate”s
pollster or campaign consultant or any other person who has received, or is
receiving, compensation or reimbursement frcm the campaign;

(4) made by a political group for soliciting contributions to be paid
or delivered directly to a candidate or the candidate®s campaign agents.

(k) In (j) of this section, '"campaign agents" includes all officers,
campaign managers, treasurers, deputy treasurers, campaign consultants, and
persons who reasonably appear to have authority to make expenditures and
solicit contributions for a candidate"s campaign.

(€)) In 2 AAC 50.310 - 2 AAC 50.405, "contribution" does not include the
following payments, services, or other things of value:

¢)) costs incurred in covering or carrying a news story by a broad—
casting station, newspaper, or periodical of regular publication, unless the
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facility is owned by or controlled by a political party, political group, or
candidate; in that case, the cost of the news story is a contribution, unless
the news story is a bona fide news account that is part of a general pattern
of campaign-related news accounts which gives reasonably equal coverage to
all opposing candidates in the circulation or listening area.

(2) a non-monetary contribution or in-kind donation of a single item
with a usual and normal cost of $50.00 or less.

(3) a payment made by any individual for his or her own travel
expenses, 1if such payments are voluntary and are r.ade without any understanding
that they will be directly or indirectly repaid.

(4) a payment is made by a business, corporation, trade association,
labor organization, or other organization not organized primarily to influence
elections to communicate directly with its members or employees, or their
families, on any subject, if the communication is of the same format and nature
used by the organization when it has communicated in the past on nonpolitical
subjects, does not request members or their families to do anything other than
exercise the right to vote, and does not solicit individual contributions to
a clearly identified candidate or group chosen by the organization.

(5) a gift, subscription, loan,advance, or depositof money or
anything of value made with respect to arecount ofa state or municipal
election.

(m) A contribution made by a married individual is not attributed to
that individual®s spouse, unless otherwise specified in writing by the spouse
at the time the contribution is made. (Eff. 1/4/86, Register 97)

Authority: AS 15.13.030(10) AS 15.13.070
AS 15.13.040 AS 15.13.130

2 AAC 50.314. DEFINITION OF "GROUP"; REPORTING BY BUSINESS, (&) In 2 AAC
50.310 - 2 AAC 50.405, "group"™ includes

(1) every combination of two or more persons who are elected,
appointed, or otherwise chosen, or who cooperate for the purpose of raising,
soliciting, collecting, or disbursing money or anything of value, or for
directing or controlling those activities to secure or defeat the election to
public office of an individual or candidate or to secure or defeat a ballot
proposition;

(2) a political action committee, draft group, association, club,
corporation, partnership, trade association, incorporated or unincorporated
association, or labor organization organized to aid or promote the nomination,
election, defeat, or recall, of any candidate for political office or to aid
the passage or defeat of a ballot proposition;

-4- 2 AAC 50.313
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(©)] two or more persons who jointly make a contribution in the
of another as described in 2 AAC 50.357.

(b) A corporation, partnership, sole proprietorship, trade association,
fraternal or charitable organization, incorporated or unincorporated associa—
tion, firm, or business trust may report its contributions and expenditures as
required by AS 15.13.040(d) and (e) as an individual* if

(1) all contributions and expenditures to influence the outcome of
an election are made from the organization®s general day-to-day operating
account;

(2) the organization does not conduct a fundraising drive or asses—
sment among its members or employees for the purpose of influencing an elec—
tion;

(3) the organization does not exercise direction, control, or dis—
cretion over the choice of the recipient candidate or group, and the organ—
ization does not exercise direction, control, or discretion over the expendi—
ture of money or other things of value collected, pooled, solicited, or other—
wise paid by others for the purpose of influencing an election. (Eff. 1/4/86,
Register 97)

Authority: AS 15.13.030(10) AS 15.13.130(3)
AS 15.13.040

2 AAC 50.315. CONTRIBUTION LIMITATION EXEMPTION, (a) Groups that
nominated a candidate for governor who received at least three percent of the
total vote cast at the 1982 general election for governor are considered to be
exempt from the contribution limitation set out in AS 15.13.070(a).

(b) Until the effective date of a statutory definition of "political
party" that replaces AS 15.60.010(20) as it exists on the effective date of
this section (and was held invalid in Vogler v. Miller, 660 P.2d 1192 [Alaska
1983]), a group, other than a group described in (a) of this section, desiring
an exemption from the contribution limitation set out in AS 15.13.070(a) must
submit bo the commission an application for exemption. In accordance with (c)
of this section, the ccmmission will review the application and, in its discretion
and on a case-by-case basis, grant the exemption.

(¢) Among the criteria which will be considered in deciding whether to
grant an exemption are:

name

(€)) an organized membership, composed of registered voters, which

represents a political program;

*APOC Note: Groups report on "Campaign Disclosure Statements.”™ [Individuals
report on "Statement of Contributions”™ Form 15-5 or on "Statement of Expendi—

tures”™ Form 15-6.

2 AAC 50.314
2 AAC 50.315
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(2) prior history as a political group under AS 15.13.050 including
the receipt of substantial contributions and the disbursement of substantial
expenditures made for the purpose of influencing the election of legislative
candidates in more than one district; and

(3) the percentage of votes received by a statewide candidate
nominated in the name of the group in the preceding general election.

(D Groups satisfying the criteria of (a) of this section and groups
granted exemptions under (b) of this section are subject to the requirement
that political parties report contributions and expenditures as provided by
AS 15.13. (Eff. 6/29/84; Register 90; am 1/4/86, Register 97)

Authority: AS 17.13.030(10) AS 15.13.070
AS 15.13.040

2 AAC 50.316. PERSONAL CONTRIBUTIONS BY A CANDIDATE, (a) A candidate may
make unlimited personal contributions from assets which, under Alaska law, the
candidate had legal right of access to or control over and to which the candidate
had legal and rightful title at the tine he or she became a candidate. These
assets include salary and other earned inccme frcm bona fide employment;
dividends; proceeds from the sale of investments; bequests to the candidate;
inccme from trusts established before candidacy; inccme frcm trusts established
by bequest after candidacy; and gifts of a personal nature which had been
customarily received before candidacy.

(b) A candidate may use a portion of jointly owned assets as a personal
contribution. The portion of the jointly owned assets that may be used is the
candidate"s share under the instruments of conveyance or cwnership. With
respect to spouses, if no specific share is indicated by an instrument of
conveyance or ownership, the value of one-half of the property used is considered
the personal funds of the candidate. In the case of property jointly owned by
a non-spouse, if there is no instrument of conveyance or ownership, the portion
of the asset belonging to the candidate is the pro rata share of the purchase
price paid by the candidate, or, if no purchase was made, the amount determined
by dividing the present value by the number of owners.

(c) A candidate®s donation of goods remaining frcm a prior campaign is
a personal contribution.

(d) A loan of money by a regulated banking institution to a candidate is a
personal contribution if the loan is made in accordance with applicable banking
laws and regulations; bears the usual and customary interest rate for the
category of the loan involved; is evidenced by a written instrument; and is
subject to a due date or amortization schedule. Loans under this section are
reported as a candidate"s personal contribution.

2 AAC 50.315
2 AAC 50.316
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(e) The absolute sale of all legal and equitable interest of a candidate"s

real or personal property is not a contribution from the purchasers if the
proceeds are received by a candidate in a legitimate arm®s length transaction
docujrented in writing. Sale proceeds used by a candidate in a canpaign must be
reported as personal contributions. (Eff. 1/4/86, Register 97)

Authority: AS 15.13.030(10) AS 15.13.070
AS 15.13.040 AS 15.13.130

2 AAC 50.319. DESIGNATED CAMPAIGN DEPOSITORY, (@) Each candidate and
political group intending to raise or spend more than $5,000 in a calendar year
shall designate on a registration statement or on the first campaign disclosure
statement filed with the commission, one or more regulated banking institutions
as its campaign depository or depositories. Each account title must indicate
that it is a campaign account.

(b) All monetary contributions to, and expenditures by, a candidate or
political group must be deposited to or made from a designated campaign
depository.

(c) A candidate or political group required by (a) of this section, to
designate a campaign depository may obtain and use credit cards in making
travel-related campaign expenditures for transportation, lodging, meals, and
other expenses in connection with traveling for campaign purposes. The credit
card account name must indicate that it is a campaign account.

(d) Contributions that appear to be illegal must, within ten days after
receipt, be returned to the contributor.

(e) A campaign treasurer shall make his or her best efforts to determine
the legality of a contribution. |If a contribution cannot be determined to be
legal, a refund must be made within a reasonable time, and the treasurer shall
note the refund by amending the current report or noting the change on the next
required report. Alternatively, the contribution may be deposited into the
campaign depository and reported. |If it is deposited, the treasurer shall make
and retain a written record noting the basis for the appearance of illegality.
A statement noting that the legality of the contribution is in question must be
included in the next required report. (Eff 1/4/86, Register 97)

Authority: AS 15.13.030 AS 15.13.060
AS 15.13.050 AS 15.13.070

2 AAC 50.320. GENERAL RECORDKEEPING REQUIREMENTS TOR CANDIDATES AND
GROUPS, (@) Every candidate and group required to report contributions or
expenditures under the provisions of AS 15.13 shall maintain detailed records
of all contributions received and expenditures made in accordance with the
uniform methods of bookkeeping set out in the commission®s bookkeeping guide.

2 AAC 50.316
2 AAC 50.320
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(b) A candidate or his treasurer, and the treasurer of a group, may issue
a receipt, and shall record the receipt of every contribution received, unless
otherwise exempted by this chapter, regardless of the dollar amount or value of
the contribution. While the identity of a person who has contributed no more
than $100 to a campaign is not required to be individually reported by the
treasurer on a campaign disclosure report, the name of such a contributor,
along with the amount and type of his contribution, must be recorded by the
treasurer and maintained by the treasurer, for comparative purposes, in case
that person makes additional contributions which total over $100.

(c) The identity of-a person who has contributed over $100 in the aggre—
gate per year to a candidate®s or group®s campaign must be reported in accordance
with 2 AAC 50.321.

(d) Each bookkeeping record requiredunder this section shall bemaintained
by the candidate or the treasurerof agroup andmay not be destroyedfor a
period of four years frcm the date of the contribution. The records shall be
available for inspection by the commission upon request of the commission.
(Eff. 5/14/80, Register 74)

Authority: AS 15.13.020(2) AS 15.13.040
AS 15.13.030(10) AS 15.13.120(e)

2 AAC 50.321. REPORTING CONTRIBUTIONS AND EXPENDITURES. (&) Each candidate
or group filing reports under AS 15.13 must identify

(1) each monetary contribution, or aggregate of contributions frcm
the same contributor, which totals in excess of $100 by reporting

(A) thedate received;
(B) thecheck number;
(©) thename and address of the contributor;

(D) theprincipal occupation and employer of the
contributor; and

(E) the amount;
(2) each non monetary contribution, or aggregate of non monetary
contributions from the same contributor, valued at more than $100 a year, by
reporting

(A) the date received;

(B) thename and address of the contributor;

8- 2 AAC 50.320
1/4/86 2 AAC 50.321



(C) the principal occupation and employer of the
contributor;

(D) a description of the contributions; and

(E) its estimated fair market value;

(3) each loan, or aggregate of loans frcm the same contributor
which totals in excess of $100, by reporting

(A) the date received;

(B) the name and address of the lender, guarantor or
cosigner;

(C) the principal occupation and employer of the lender,
loan guarantor or cosigner;

(D) the interest rate; and
(E) the amount;
(4) each paid expenditure by reporting
(A) the date of the payment;
(B) the check number;
(C) the name and address of the payee;
(D) the purpose of the expenditure; and
(E) the amount;
(5) each accrued expenditure by reporting
(A) the date the expenditure was incurred;

(B) the name and address of the business or individual with
whom the debt was incurred;

(C) the purpose of the accrued expenditure; and
(D) the amount.

(b) When reporting monetary and non-monetary contributions or loans, a

cumulative total must be kept by each candidate or group of the contributions
(including loans) made to it, regardless of the total, and reported pursuant to

(a) of this section when

(€)) monetary contributions by the same contributor bring the
total to over $100; or
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(2) nonmonetary contributions by the same contributor bring the
estimated total value to over $100; or

(3) loans by the sane lendor, guarantor, or cosigner bring the
total to over $100; or

(4) a combination of monetary or nonmonetary contributions or
loans by the same contributor brings the total to over $100. (Eff. 7/22/78,
Register 67)

Authority: AS 15.13.030(10) AS 15.13.130(2) and (4)
AS 15.13.040(a) and (b)

2 AAC 50.322. RECORDKEEPING REQUIREMENTS FOR AUCTIONS AND GARAGE
SALES. Repealed 5/14/80.

2 AAC 50.323. RECORDKEEPING REQUIREMENTS FOR CONTRIBUTIONS RECEIVED
FROM fHE~SALE OF CAMPAIGN MATERIAL. Repealed 5/14/80.

2 AAC 50.324. SHARED CAMPAIGN REPORTING. Except for expenditures by
the candidates for governor und lieutenant governor of the same political
party who have been nominated to run in the general election, the following
provisions apply to all candidates and groups, other than a political party,
subject to the provisions of AS 15.13 and this chapter:

(1) The use, by one candidate, of the money, goods or services
raised or generated by his campaign, to influence the election of another
candidate, 1is considered a contribution and cannot exceed the $1000 limitation
set by AS 15.13.070(a); nothing in AS 15.13 or this chapter, however, limits an
individual®s right to make any expenditure whatsoever to influence the election
of a candidate, so long as that expenditure is not made at the suggestion of
that candidate, directly or indirectly paid for by that candidate, or otherwise
controlled by that candidate.

(2) An expenditure made by one group, other than a political party,
on behalf of another group which is controlled by a candidate is considered a
contribution and may not exceed the $1000 limitation set by AS 15.13.070(a).

(3) A candidate may not join his campaign committee with that of one
or more candidates in order that they may file a single report of their joint
campaign, nor may a group join with one or more groups in order that they may
file a single report of their joint efforts.

(4) Candidates or groups prohibited from forming a joint campaign
under (3) of this section may share in campaign efforts, under (5) of this
section, so long as they keep separate campaign accounts and file separate

statements of their contributions and expenditures under A5 15.13 and 2 AAC 50.
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(5) Two or more candidates, or two or more groups, nhay share in
campaign efforts so long as the cost of, and receipts from, shared efforts are
allocated equally to each participating candidate or group"s campaign.

(6) So long as the costs of, and receipts from, shared efforts are
allocated equally to each participant of a shared campaign, neither the costs
or receipts are considered as a contribution frcm one participant to any of the
other participants.

(7) Each candidate or group filing reports pursuant to AS 15.13 and
2 AAC 50 must complete an APOC Form 15-SA, the "Shared Campaign Activities"
form, which represents his or its proportionate share of the receipts and
expenditures of a shared campaign effort.

(8) A proportionate share of the amount- of an expenditure benefiting
one ormere candidates, or oneor more groups, of a shared campaigneffort, but
paid for infull by one of the candidates, or by one of the groups, will be
considered a contribution by

(A) the paying candidate to the other candidates; or
(B) the paying group to the other groups.

(9) Media communications regarding a shared campaign activity are
considered properly identified so long as the identification includes the words
"paid for by" and the name of each candidate or group sharing in the cost of the
communications. The address and treasurer* of each participating candidate or
group need not be listed. However, if a communication is paid for in its
entirety by only one of the participants then, in accordance with 2 AAC 50.369,
full and proper identification is required. (Eff. 7/22/78, Register 67; am
5/14/80, Register 74; am 6/29/84, Register 90)

Authority: AS 15.13.030(10) AS 15.13.070(a)
AS 15.13.040(a) and (b) AS 15.13.090

2 AAC 50.325. RECORDKEEPING REQUIREMENTS FOR NONMONETARY CONTRIBUTIONS.
Repealed 1/4/86.

2 AAC 50.326. RECORDKEEPING REQUIREMENTS AND EXEMPTIONS WHEN REPORTING
A FUND-RAISER, (&) A candidate or his treasurer, and the treasurer of a group,
shall report all the contribution and expenditure activity related to a campaign
fund-raiser in a format designated by the commission, and in accordance with
this section. Fund-raisers sponsored in conjunction with several candidates or
groups are viewed as shared fund-raising activities and, while subject to the

provisions of this section, must be reported separately on APOC Form 15-3SA and
in accordance with 2 AAC 50.324.

* has been changed to chairman in the statute.
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(b) "Tien reporting a fund-raiser, a candidate or his treasurer, and the
treasurer of a group, shall state the total number of contributing participants,
the da"ie and place wherethe event was held, if applicable, a description of
the type of fund-raisingactivity, and the total costs of, and receipts from,
the event.

(c) For the purposes of this section, "fund-raiser"™ includes, but is not
limited to, a garage sale; a raffle or drawing; an auction; a spaghetti feed or
pot-luck dinner; the sale of campaign material, such as posters, buttons,
stickers, clothing, key chains and ashtrays; or a sponsored concert.

(d) The requirement in AS 15.13.040 and 2 AAC 50.320 that a candidate
or his treasurer, or the treasurer of a group, must record the name of every
person making a contribution, regardless of the amount of that contribution,
does not apply to eventswhich meet the following criteria:

(1) fund-raisers, similar in nature to spaghetti feeds, bingo
games, dances, or concerts, where

(A) there are 25 or more paying participants; and

(B) except asdescribed in (f) of this section, the cash
amount received frcm anyone person does not exceed $50;

(2) fund-raisers, such as a raffle, lottery or a drawing, where
(A) 25 or more tickets aresold; and

(B) except asdescribed in (f) of this section, the price of
a ticket or the amount received frcm any one person purchasing chances
does not exceed $50;

(3) fund-raisers, the income frcm which is based on the sale of
campaign material, where, except as described in (Q)

(A) the price of an item being sold does not exceed $10; or

(B) the amount received from any one person purchasing items
does not exceed $50;

(4) fund-raisers, such as garage sales and auctions, where, ei.cept
as described in (Q)

(A) the fair market value of an item donated for sale or
auction does not exceed $50; or

(B) the amount received frcm any one person purchasing items
at the garage sale or auction does not exceed $50.

(e) When reporting receipts frcm a fund-raiser which meets the recording
exemption set out in (d) of this section, the candidate or his treasurer, or
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the treasurer of a group, need only report the total amount of contributions
received frcm or generated by the fundraiser, along with the total number of
paying participants, tickets sold, or items purchased, as applicable.

(f) If a person contributes in excess of the exempted amounts stated
in (d)(1)(B) or (d)(2)(B) of this section, then the name of that person, and
the amount and type of that contribution, must be recorded as set out in 2
AAC 50.320.

(g) If the cost of or value of an item exceeds the exempted amount, or
if a person contributes or pays in excess of the exempted amounts stated in
(d)(3) or (4), then the name of that contributor or buyer must be recorded
as set out in 2 AAC 50.320.

(h) A contribution made by a person to attend or otherwise participate
in a "fund-raiser," as defined in (c) of this section, whether or not
exempted frcm full recording under this section, may not be received by or
on behalf of a candidate in violation of AS 15.13.070(a). (Eff. 5/14/80,
Register 74; am 5/24/81, Register 78; am 6/29/84, Register 90)

Authority: AS 15.13.030(10)
AS 15.13.040

2 AAC 50.330 REPORTING CAMPAIGN EXPENDITURES FOR TRANSPORTATION.
Repealed 1/4/86.

2 AAC 50.332. REPORTING ZERO CONTRIBUTION OR EXPENDITURE ACTIVITY.
(2) Each candidate or group required to file a full report of all contributions
received and expenditures made in accordance with AS 15.13 and this chapter
shall report in accordance with the reporting schedule set out in AS 15.13.110(a),
regardless of the amount of their reportable contributions or expenditures. In
the absence of any contribution or expenditure activity whatsoever during a
reporting period, each candidate or group not already exempt frcm reporting
under (b) or (c) of this section shall submit by the appropriate due date the
"Short Form" on Schedule A of the Campaign Disclosure Statement certifying that
no contributions have been received or expenditures made.

(b) A candidate who does not intend to receive or accept contributions,
or make expenditures during his campaign for municipal or state public office,
including any personal campaign contributions or expenditures, may file APOC
Form 15-0, the "Campaign Reporting Exemption Form." A candidate who files the
exemption form is not required to submit any other reports to the commission
concerning his campaign. Ihe reporting exemption is revoked if a candidate
accepts contributions or spends money to influence his election. A candidate
whose exemption is revoked must immediately register his change of status on
APOC Form 15-1 and, in accordance with AS 15.13.110, must disclose his campaign
contribution and expenditure activity beginning with the first campaign disclo—
sure report due following his change in status. Failure to report campaign
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contribution or expenditure activity after the reporting exemption is revoked
subjects the candidate to both civil and criminal penalties for noncompliance
with the reporting requirements of AS 15.13 and 2 AAC 50.

©) The treasurer of a political party subdivision or political action
committee previously registered with the commission which does not intend to
receive or accept contributions, or make expenditures, during a municipal
campaign my, in accordance with the requirements set forth in (b) of this
section, file APOC Form 15-0. (Eff. 7/22/78, Reg. 67; am 5/14/80, Reg. 74)

Authority: AS 15.13.030(10) AS 15.13.110
AS 15.13.040(a) and (b)

2 AAC 50.333. REPORTABLE DATE OF A CONTRIBUTION. A contribution is
considered received, and reportable as such, on the day in which that
contribution is in the possession of a candidate, or a treasurer or deputy
treasurer of a candidate or group, in accordance with AS 15.13.070(e) and
this chapter. (Eff. 7/22/78, Reg. 67)

Authority: AS 15.13.030(10)
AS 15.13.070(e)

2 AAC 50.334. PERSONS WHO MAY ACCEPT CONTRIBUTIONS, (a) A candidate"s
campaign committee, or a group, my authorize a person who is not registered as
a deputy treasurer to accept or solicit campaign contributions on its behalf
for any single event. Campaign committees or groups are not in violation of
AS 15.13.070(e) if contributions collected by the authorized person are turned
over to a candidate, treasurer, or deputy treasurer of the intended committee
or group within 72 hours.

(b) An individual who is, or will be, fund-raising on a regular basis
throughout a political campaign must be registered as a deputy treasurer in
accordance with AS 15.13.060(e).

(c) Individuals tnat have not been "authorized" to accept campaign
contributions by either a candidate or his treasurer, or the treasurer of a
group, are prohibited from collecting campaign contributions on behalf of a
candidate®s campaign committee or a group. (Eff. 4/28/79, Register 70; am
5/14/80, Register 74)

Authority: AS 15.13.030(10) AL 15.13.070(e)
AS 15.13.060 AS 15.13.130(2)

2 AAC 50.340. EXPENDITURES TO ADVERTISING AGENCIES OR CAMPAIGN

MANAGEMENT SERVICES. Vhenever a required report includes an expenditure to
an advertising agency, or to an individual or business which provides campaign
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consultation or management services, the report shall be accompanied by a
statement* detailing all services rendered, including the identity of each
business frcm which campaign goods or services were purchased or subcontracted,
or media advertising placed, and their costs. (Eff. 5/16/76, Register 58; am
5/14/80, Register 74).

*Staff will request this information when clarification of a report is needed.

Authority: AS 15.13.030(10)
AS 15.13.040(F)

2 AAC 50.342. REGISTRATION OF GROUPS SUPPORTING OR OPPOSING BALLOT
ISSUES. Each group, before making an expenditure in support of or in
opposition to a ballot preposition, shall register with the caonmission on
forms provided by the commission. (Eff. 5/14/80, Register 74)

Authority: AS 15.13.010(b) AS 15.13.040(b)
AS 15.13.030(10) AS 15.13.050

2 AAC 50.350. CONTRIBUTION OF PROFESSIONAL SERVICES. Repealed
1/4/86.

2 AAC 50.351. INDEPENDENT EXPENDITURES, (&) An independent expenditure
is a disbursement of funds which is made expressly to support or oppose an
individual"s candidacy or a ballot issue. An independent expenditure is not
made with the cooperation, consent, in consultation with or at the request or
suggestion of, a candidate, a candidate®"s campaign committee, or a group, and
must be reported in accordance with AS 15.13.040(d)(2) and (e) by the maker of
the expenditure.

(b) An expenditure made at the request of, in consultation with, or at
the suggestion of a candidate, a candidate®s campaign committee, or a group
supporting or opposing a ballot issue, is considered an in-kind contribution by
the person making the expenditure, and must be reported in accordance with AS
15.13.040(a) by the candidate or group benefiting frcm the contribution, and by
the "contributor” in accordance with AS 15.13.040 (d)(1) and (e).

(c) There is no limit on the amount or frequency of independent expenditures.

(d) The report of an expenditure to influence the outcome of a ballot
issue required to be filed under AS 15.13.040(d)(2) will be closed to the public
only if the commission determines, in response to a written request, that the
individual who makes the expenditure would likely be subject to undue harassment,
threats, or economic reprisals as the result of public disclosure. After
publication, the person granted an exemption shall provide the commission with
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a ccr>v of the communication in order to enable the canmission to verify which-
communications were sponsored by that person. (Eff. 5/14/80, Register 74; am
6/29/84, Register 90)

Authority: AS 15.13.030(10) AS 15.13.090
AS 15.13.040

2 AAC 50.355. DOANS. Repealed 1/4/86.

2 AAC 50.357. CONTRIBUTIONS IN THE NAME OF ANOTHER, (a) No contribution
may be made, directly or indirectly, by a person other than in the legal name
of the original source of the contribution.

(b) No person, employer, principal, supervisor, or contractor may
lend, pay, advance, or reimburse employees, agents, or other persons for
contributions to a candidate or group in the employee®"s, agent"s, or other
person®s name, or in a name other than, the original source of the
contribution.

(c) A contribution made at the direction of another person, including
a parent organization, subsidiary, division, department, branch, or local unit,
is a contribution in the name of another. Contributions by two or more organiza—
tions to the same recipient are in the name of another if the organizations

(1) share the majority of members of their board of
directors;

(2) share two or more corporate or organizational officers;
(3) are owned or controlled by the same shareholders or members;
(4) are in a parent-subsidiary relationship.

@ If a minor makes a contribution of money or any thing of value given
to the child by a parent for that purpose, the parent has made a contribution
in the name of another. (Eff. 1/4/86, Register 97)

Authority: AS 15.13.030(10) AS 15.13.070
AS 15.13.040 AS 15.13.130

2 AAC 50.360. MUNICIPALITIES, (& |If a municipality seeks to influence
the outcome of an election, using budgeted municipal funds, it shall report as
an individual under AS 15.13.040(d) and (e).

(b) All communications which are paid for by a municipality and which are
related to an election are considered to be intended to influence the outcome
of an election unless they are only notices of the election or unless they are
required by statute, charter, or ordinance.

2 AAC 50.351
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(¢) The municipality shall file with the commission a list of candidates
and their mailing addresses within seven days following the deadline for filing
for municipal office.

(d If a municipality seeks to influence the outcome of an election using
funds contributed bo it for that purpose, it shall register and report as a
group under AS 15.13.040(b) and (c) and AS 15.13.050. (Eff. 5/16/76, Register
58; am 1/4/86, Register 97)

Authority: AS 15.13.010 AS 15.13.040 AS 15.13.090
AS 15.13.030(10) AS 15.13.050

2 AAC 50.361. REPORTING BY SPECIAL INTEREST GROUPS. Repealed 10/18/81.

2 AAC 50.362. DRAFT GROUPS, (@) A draft group must report its contribu—
tion and expenditure activity as a group, under the requirements of AS 15.13
and this chapter.

(b) A draft group

(1) may make expenditures in order to raise, through
contributions to the group, the money necessary to

(A) defray its own administrative costs; and

(B) attempt to draft persons to become candidates, including
the expenditure of money to

(i) extoll the qualities of persons the group is
atteirpting to draft; and

(ii) inform the general public both of the group®"s position
on issues, as well as the qualities of leadership it seeks in poten—
tial candidates; and

(2) nay not

(A) engage 1in any political activity other than an activity
described in (b)(1) and (c¢) of this section;

(B) accept contributions in excess of $1000 from any person or
group;

(C) except for personal travel expenses, opinion surveys, or
polls, make any expenditure that might benefit a person who the group has
successfully drafted for office and who has made it known that he or she
will be seeking election to public office; however, the group may continue
in its attempts to draft other persons for elective office; and
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()] except as provided in (c) of this section, make contribu—
tions to, contribute previously produced material to, or expend funds on
behalf of, any person who has declared that he or she is seeking office or
who has filed a declaration of candidacy or nominating petition or become
a candidate by any other means.

© A draft group that expends more than 50 percent of its funds in an
effort to draft one individual or, in the case of gubernatorial and lieutenant
gubernatorial candidates, a team of individuals, to campaign for public office
is, for the purposes of AS 15.13.130(3) and this chapter, considered a controlled
group. If the person or team subject to the draft formally declares for public
office, then the amount contributed to the draft group must be added to any
contributions made the same year to the drafted candidate®s or team"s own
campaign committee, in order to determine whether a contributor has made the
maximum allowable contribution as outlined in AS 15.13.070(a). As a controlled
group, the draft group may contribute the maximum allowed by law to the candidate
or team of candidates. (Eff. 7/22/78, Register 67; am 5/14/80, Register 74; am
6/29/84, Register 90)

Authority: AS 15.13.010 AS 15.13.040(b) AS 15.13.100
AS 15.13.030(10) AS 15.13.070(a) AS 15.13.130(2), (3
and (4)

2 AAC 50.363. SUBCOMMITTEES OF A CANDIDATE"S CAMPAIGN COMMITTEE OR OF A
CONTROLLED GROUP. A subcommittee may be created within a candidate®s campaign
canmittee or within a controlled group. These subcommittees are not considered
separate groups and shall not maintain separate bank accounts and records or file
separate reports. The name of the candidate or controlled group must be a part
of the name of the subcommittee. The name of the subcommittee shall not be used
when identi fying political advertising under AS 15.13.090 and 2 AAC 50.369.

(Eff. 7/22/78, Register 67; am 5/14/80, Register 74)

Authority: AS 15.13.030(10) AS 15.13.040(a)
AS 15.13.050 AS 15.13.090

2 AAC 50.369. PROPER IDENTIFICATION OF POLITICAL COMMUNICATIONS, (&)
Except as provided in (d) of this section, "proper identification” of a communica—
tion intended to influence the election of a candidate or the outcome of a ballot
issue means that the communication is clearly identified with the words '"paid
for by," followed by the name and full address of the candidate, group, or individ—
ual actually paying for the advertising. The name of the campaign chairman
must also be identified. |If the candidate and the chairman are the same person,

the name need not be repeated.

(b) Standard English abbreviations may be used in the written identification.

(¢) "Clearly identified,” as used in AS 15.13.090, means that

2 AAC 50,
2 AAC 50
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(1) in all printed communications, the proper identification must be
visible, separate from the text of the advertisement itself, and large enough
to be read by a person with average vision without the aid of corrective lenses;

(2) in all audio-visual communications, the proper identification
mast either

(A) be visual, and of sufficient size and duration to be read
in full by the viewer; or

(B) be spoken, and played at the same audio level as the
text of the communication itself; or

(C) be both visual and spoken, in accordance with (A) and
(B) of this paragraph;

(3 in all audio communications, the proper identification must
be spoken at the same audio level as the text of the communication itself.

() If the commission determines, under 2 AAC 50.351(d), that an expendi—
ture report will not be made public, the political communication intended to
influence the outcome of a ballot proposition or question is properly identified
if, in place of the "paid for by" phrase, the communication includes, in th".
manner required by (c¢) of this section, the commission waiver identification
number assigned by the Commission to that communication.

(e) In this section and in AS 15.13.090, "communications"™ include all
material related to campaign fund-raisers, campaign letterhead, thank you notes,
and press releases but does not include envelopes paid for by the campaign
which are used solely to convey the campaign®s properly identified communica—
tions. (Eff. 4/28/79, Register 70; am 10/18/81, Register 80; am 6/29/84,
Register 90; am 1/4/86, Register 97)

Authority: AS 15.13.030(10)
AS 15.13.090

2 AAC 50.370. OBJECTS TOO SMALL TO CONTAIN THE PROPER IDENTIFICATION. If
the size of an object used for a campaign advertisement is such that it is
impractical to print the identification of the candidate, group, or person
paying for the advertisement on the object, the advertisement must instead be
identified in a regular expenditure report to the commission. Objects considered
too small for full identification include pencils, pans, buttons, and other
objects that are smaller than 3 1/2" x 5" in size. All madia advertisements
must be identified, regardless of size. (Eff. 5/16/76, Register 58; am 5/14/80,
Register 74; am 1/4/86, Register 97)

Authority: AS 15.13.030(10)
AS 15.13.090
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2 AAC 50.375. COMMUNICATIONS BY INCUMBENT ELECTED OFFICIALS. (@ A
communication by an incumbent state elected official, who is also a declared
candidate for elective office, with his constituency via a newsletter or other
printed matter, or a paid radio or television spot, does not constitute a report-
able campaign expense unless it specifically and expressly advocates the election
or defeat of a candidate (including himself), or the passage or defeat of a
ballot issue.

(b) A communication by an incumbent municipal elected officer who is also
a declared candidate for elective office, with his constituency via a newsletter
or other printed matter, or a paid radio or television spot, does not constitute
a reportable campaign expense unless it specifically and expressly advocates
the election or defeat of a candidate (including himself), or the passage or
defeat of a ballot issue.

(c) The commission will, in its discretion, review a communication by an
incumbent elected official when a question concerning whether or not the communi—
cation is a reportable campaign expense arises. (Eff. 7/22/78, Register 67)

Authority: AS 15.13.010 AS 15.13.045 AS 15.13.130(4)
AS 15.13.030(10) AS 15.13.090

2 AAC 50.380. EARLY CAMPAIGNING, (@) An individual wishing to campaign
for municipal elective office shall comply with AS 15.13.100 by providing
written notification to the commission of his or her candidacy only if the
filing period has not yet opened. An individual wishing to campaign for state
elective office shall comply with AS 15.13.100 by filing a declaration of
candidacy with the lieutenant governor or a letter of intent with the commission.

(b) A letter of intent filed under (a) of this section is valid only for
the next election or until it is withdrawn by the individual, whichever occurs
first. A letter of intent must include a statement certifying that the individ—
ual will comply with the requirements of AS 15.13 although he or she has not
satisfied the filing requirements as a candidate. A letter of intent need not
include the specific seat for which the individual may file. (Eff. 5/16/76,
Register 58; am 5/14/80, Register 74; am 1/4/86, Register 97)

Authority: AS 15.13.030(10)
AS 15.13.100

2 AAC 50.385. REPORTING BY ORGANIZATIONS AND BUSINESS OR TRADE ASSOCIA—
TIONS. Repealed 1/4/86.

2 AAC 50.390. CIVIL PENALTY ASSESSMENTS FOR THE LATE FILING OF A CAMPAIGN
DISCLOSURE REPORT, (a) A report required to be filed within the time required
by AS 15.13.110(a) and (b) is delinquent if not received, in accordance with
2 AAC 50.310, on or before the due date.

2 AAC 50.375
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(b) The report continues to be delinquent and subject to a civil penalty
until received.

(c) Commission staff will send notice to each candidate or group of his
or its delinquency under AS 15.13.110(a) within five working days after the due
date of the report.

(d) Upon receipt of a delinquent campaign disclosure report of contribu—
tions received by a candidate or a group, ccmmission staff will

(1) calculate the initial civil penalty, for each day of delinquency,
as follows:

(A) $10a day for each 30 day report or 10 day report;
(B) $10a day for each year-end report receivedafter January 16;
(C) $50 a day for each 7 day report; and
(D) $50a dayup to a maximum of $300 for each 24 Hour Report;
(2) send notice of the civil penalty assessed against the candidate
or group within five working days after receipt of a delinquent report, or in
the case of non-receipt of a report required by AS 15.13.110(b), within 15
working days after receiving the information, and include
(A) a statement of the amount of the assessment; and
(B) an affidavit appeal form.
(e) A candidate or group subject to a civil penalty assessment may
(1) submit, within 30 days after receipt of the assessnont notice
described in (d)(2) of this section, an affidavit stating reasons for the late

filing to show why a civil penalty should not be assessed; an affidavit

(A) is a statement in writing made under oath and upon penalty
of perjury; and

(B) must be sworn to before a notary public, municipal clerk,
court clerk, postmaster, or any other person authorized to administer
oaths or, if none of the preceeding alternatives is available, may be
signed by the official without benefit of the oath so long as the official
states, in writing, that the affidavit is signed under penalty of perjury;
or

(2) pay, within 30 days after receipt of the assessment notice
described in (d)(2) of this section, the civil penalty assessed.

() If a candidate or group subject to a civil penalty assessment for the
late filing of a campaign disclosure report refuses, or fails, within the time
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required, to submit an affidavit or make payment, then commission staff will
refer the matter to the attorney general for appropriate action. The commission
will not hear an appeal if an affidavit is not filed within the time required.

(@ An affidavit timely filed with the commission will be considered at
the next regular meeting of the commission. |If a candidate or group®s appeal is

(1) denied by the commission, commission staff will notify the can—
didate or group of its decision within 15 days, and require that the civil
penalty originally assessed be paid within 30 days after the date of the letter
containing notification of the commission®s decision; or

(2) accepted by the commission, commission staff will notify the
candidate or group of its decision within 15 days, informing him or it that
the civil penalty assessment has been waived and that the matter is considered
closed; or

(3) accepted, in part, by the commission, commission staff will
notify the candidate or group of its decision within 15 days, and require that
the reduced civil penalty assessment be paid within 30 days after the date of
the letter containing notification of the commission®"s decision.

(h) A candidate or group may appeal the commission®s decision to deny or
partially accept reasons for lateness to the superior court within 30 days
after his receipt of the notice under Rule 45 of the Appellate Rules of the
Alaska Court System. If no appeal is made within 30 days and no payment is
made, the matter will be referred to the attorney general for appropriate
action.

(i) If, upon review of a report required by AS 15.13.110(a), (b), or (e),
the commission®s staff finds substantial or continuous noncompliance with
AS 15.13 or any provision of this chapter, or with requests by staff for informa—
tion required to be reported under this chapter, the natter must be brought to
the commission for review. The commission will, 1in its discretion, reduce or
waive any initial civil penalty, uphold any initial civil penalty, increase the
amount of any initial civil penalty to an amount not exceeding the maximum
amount established in AS 15.13.125, or instruct its staff to begin preliminary
investigation into the matter. Where no initial civil penalty has been assessed,
the commission will, in its discretion, assess a civil penalty up to the maximum
amount established in AS 15.13.125 if the candidate or group in question does
not comply. (Eff. 7/22/78, Register 67; am 5/14/80, Register 74; am 5/24/81,
Register 78; am 10/18/81, Register 80; am 6/29/84, Register 90; am 1/4/86,
Register 97)

Authority: AS 15.13.010 AS 15.13.125
AS 15.13.030(10)

2 AAC 50.395. REPORTING BY A BUSINESS ENTITY OR LABOR ORGANIZATION.
Repealed 1/4/86.

2 AAC 50.390
2 AAC 50.395
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2 AAC 50.397. REPORTING BY PERSONS OUTSIDE THE STATE. Persons residing
outside the State of Alaska are subject to the same reporting requirements,
restrictions, and responsibilities under AS 15.13 as those placed upon persons
residing within the state. (Eff. 4/28/79, Register 70)

Authority: AS 15.13.030(10)

2 AAC 50.400. DISBURSEMENT OF A SURPLUS BALANCE IN A CAMPAIGN ACCOUNT.

(@ lhe disbursement of a surplus balance of a candidate or group®s campaign
account must be reported to the commission within 10 days after final disposition
of the balance.

(b) A candidate disbursing the surplus balance in his campaign acount may
(1) give the money to charity;
(2) repay his contributors;
(3 repay himself, if he made contributions to his cwn campaign;

(4) take, as income, any money which exceeds the amount which he
personally contributed to his campaign;

(5) leave the money in a campaign account until the next time he
campaigns for elective office; however, any interest realized from a surplus in
a campaign account must remain in the account and be reported on the first
report required of him when he is again a candidate for elective office;

(6) contribute the money to another candidate or a group controlled
by a candidate, not to exceed the $1000 limitation, or to a political party or
group supporting a ballot preposition or question; or

(7) transfer the money to his office allowance fund.

(c) A group disbursing the surplus balance in its campaign account may

(1) give the money to charity; or

(2) repay its contributors; or

(3) leave the money in a campaign account until the following elec—
tion, if the group plans to remain active; however, any interest realized from

a surplus 1in a campaign account must remain in the accountand bereported on
the firstreport required of the group when it is again active inan election;
or

(4) contribute the money to a candidate or a group controlled by
a candidate, subject to the $1,000 limitation and other prohibitions under
AS 15.13 and 2 AAC 50, or to a political party or group supporting a ballot
proposition or question.
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(d) Any candidate or group wishing to disburse the surplus balance in a
campaign account in a manner not described in (b) or (c) of this section may
request commission review and approval of the manner in which he or it wishes
to disburse the surplus. (Eff. 7/22/78, Register 67; am 10/18/81, Register 80)

Authority: AS 15.13.030(10)

2 AAC 50.401. POST-ELECTION FUNDRAISING BY CANDIDATES AND CONTROLLED
GROUPS, (@) A candidate or a candidate"s controlled group may make post-election
expenditures for the purpose of raising money to discharge a debt frcm a prior
campaign, in accordance with (c¢) of this section.

(b) Absent a debt arising frcm a prior campaign, a candidate may not spend
money Tfor the purpose of seeking public office unless the individual is in
compliance with AS 15.13.100, the early campaigning provisions of 2 AAC 50.380,
or an advisory opinion issued under (c) of this section and 2 AAC 50.905.

(c) A candidate who is in debt from a prior campaign and who has not
complied with either AS 15.13.100 or 2 AAC 50.380 by December 31st of the year
after the election, shall request an advisory opinion under 2 AAC 50.905 concern—
ing the applicability of AS 15.13.100 to further expenditures to pay off the debt.
Absent an advisory opinion request, the commission staff may commence a prelim—
inary investigation to review the applicability of AS 15.13.100 to expenditures
by the candidate.

(d) A debt arising from a prior campaign includes

(1) a candidate"s personal contributions made before the date of
the prior election;

(2) campaign debts to others that were reported on a 10 day post—
election campaign disclosure statement;

(3) post-election expenditures made for the purpose of discharging a
debt arising from a prior campaign; and

(4) the ccsts reasonably associated with winding up the affairs of
the prior campaign, including social events held immediately after the election
for the benefit of campaign workers or volunteers, communications of acknowl—
edgement, and legal and accounting fees reasonably incurred to comply with
AS 15.13 and 2 AAC 50.310 — 2 AAC 50.405. (Eff. 1/4/86, Register 97)

Authority: AS 15.13.030(10)  AS 15.13.070 AS 15.13.110
AS 15.13.040 AS 15.13.100 AS 15.13.130

2 AAC 50.405. DEFINITIONS For 2 AAC 50.310 - 2 AAC 50.405 and AS 15.13.
In 2 AAC 50.310 — 2 AAC 50.405 and in AS 15.13

o4 2 AAC 50.400
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(1) "business entity"” means a sole proprietorship, partnership,
corporation or professional corporation, company, firm, business trust, or
any other business entity or a combination of these;

(2) "draft group™ means a group of two or more persons organized
for the purpose of drafting one or more individuals to run for elective
office by becoming a candidate as defined in AS 15.13.130(1);

(3 "labor organization" means a local, national, or international
union, or labor council, or any other labor organization recognized under
state or federal laws;

(4) "contribution" - Repealed 1/4/86. (Eff. 7/22/78, Register 67;
am 6/29/84, Register 90; am 1/4/86, Register 97)

Authority: AS 15.13.030(10)
AS 15.13.130

2 AAC 50.450.COMPLAINTS, (@) A complaint filed with the ccmmission
must be in writingand must contain the following:

(1) the full name and mailing address of the person making the
complaint;

(2) the name of the person or group alleged to be in violation;

(3) allegations of specific facts which, if true, would
constitute

(A) a violation of AS 15.13 or of a provision of 2 AAC
50.310 - 2 AAC 50.405;

(B) a violation of AS 24.45 or a provision of 2 AAC
50.505 - 2 AAC 50.545;

(©) a violation of AS 39.50 or of a provision of 2 AAC
50.010 - 2 AAC 50.200;

(4) the basis of the complainant®s knowledge of the alleged facts,
differentiating between statements made upon personal knowledge and those
made upon other sources of information and belief;

(5) any documentation, relevant to the facts alleged, which is
available to the complainant.

(b The complaint shall be signed by the complainant and the signature
shall be verified by a notary public, municipal clerk, court clerk, postmaster,
or any person authorized to administer oaths. Notarial service will be provided
by the ccmmission without cost.

2 AAC 50.405
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(¢) Upon receipt of a complaint properly filed and sworn, the commission
staff shall promptly

(1) acknowledge receipt to the complainant; and

(2) determine whether the complaint sets out facts which, if true,
would constitute a violation of law.

(d) If the staff determines that acomplaint does not set out facts which,
if true,would constitute a violation of the law, it shall promptly inform the
complainant, inform the respondent, and close the file. Following a determina—
tion under this subsection,

(1) the staff, upon request of the respondent, shall furnish a copy
of all of the informationin its file on the complaint to the respondent;

(2) the complainant may request that the ccmmission review the
staff"s determination; the review will be conducted in closed session; following
the review, the ccmmission will, by majority vote

(A) uphold the staff"s determination and close the matter;
or

(B) determine that the complaint is sufficient on its face,
and it will be handled under (e) of this section.

(e) If the staff or the ccmmission under (d)(2)(B) of this section
determines that a complaint sets out facts which, if true, would constitute
a violation of the law, the staff will

(1) notify the complainant; “

(2) notify the respondent, providing a copy of the ccmplaint, any
accompanying documents, and a copy of the commission®s investigative and hearing
procedures;

(3) inform the ccmmission that a ccmplaint has been filed, providing
a copy of the complaint and any accompanying documents; and

(4) begin a preliminary investigation.

(f) A person against whom a complaint is filed may file an answer. Ihe
answer must

(1) specifically admit or deny all material allegations of the
ccmplaint;

(2) state any defenses expected to be raised by the
respondent;

(3 include any relevant documentation in the possession of
the respondent; and

1/4/86 _26- 2 AAC 50.450



(4) be a signed and sworn statement. (Eff. 5/16/76, Register 58; am
12/29/77, Register 64; am 6/29/84, Register 90; am 1/4/86, Register 97)

Authority: AS 15.13.030(8) AS 15.13.045 AS 24.45.021(b)
AS 15.13.030(10) AS 15.13.120(d) AS 24.45.131
AS 39.50.050(b)

2 AAC 50.460. PRELIMINARY INVESTIGATION, (@) The ccmmission staff shall
undertake a preliminary investigation if

(1) a properly filed and sworn ccmplaint has been found to be suffi—
cient; or

(2) information has been obtained by the ccmmission or staff in the
normal course of business which, if true, would constitute a violation of the
law.

(b) When the staff initiates an investigation based on (a)(2) of this
section, it shall set out in writing the facts, information, and law involved,
along with documentation, and process this material in accordance with 2 AAC
50.450(e).

(c) In conducting a preliminary investigation, the staff may use any of
the methods set out in AS 15.13.045. It may also

(1) request written and sworn statements frcm any party, witness, or
other person which are relevant to the investigation; and

(2) use the services of the Alaska State Troopers or private inves—
tigators to secure factual information pertinent to the investigation.

(d) Upon completion of a preliminary investigation, the staff shall
provide a written summary of the investigation to the commission at the next
regularly scheduled meeting, or at a special meeting. The summary must include
a staff recommendation for dismissal, for continued investigation, that the
matter be addressed in a hearing, or that civil penalties be assessed subject
to appeal as provided in 2 AAC 50.110(e), 2 AAC 50.135(F), 2 AAC 50.390(e), or
2 AAC 50.507(e). Notice of the meeting and a copy of the summary must be
provided to the respondent and complainant in advance of the meeting. The
decision of the ccmmission with respect to the findings of the preliminary
investigation will be sent by certified mail to the complainant and respondent.
(Eff. 5/16/76, Register 58; am 12/29/77, Register 64; am 6/29/84, Register 90;
am 1/4/86, Register 97)

Authority: AS 15.13.030(8); AS 15.13.030(10); AS 15.13.045(a); AS 15.13.120(d)
AS 18.65.090; AS 24.45.021(b); AS 24.45.131; AS 39.50.050(b)

_927- 2 AAC 50.450
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2 MC 50.470. HEARINGS, (@) |If the ccmmission decides that a hearing
will be held, notice of hearing willbe sent to the respondent by personal
service or by certified mail, return receipt requested. If the respondent
cannot be found after diligent effort, service will be made by publishing
notice of the hearing in a newspaper of general circulation once a week for
four weeks, the final notic* appearing at least 30 days before the hearing.

(b) Notice of a hearing must be provided to all parties at least 30 days
before a hearing. The time and place of the hearing will be set with due
regard and consideration for the convenience of the parties, and the ccmmission
will consider a party 3 request for a change in the time or place of a hear"*
The ccmmission will, in 1its discretion, for anygood cause and upon proper
notice, change the tiiitr and place ofa hearing.

(c) Repealed 1/4/86.

(d) The ccmmission staff is responsible for presenting the facts, verified
by investigation, which it has determined appear to cone" * a violation of
the law. In the course of the hearing, the staff wi:a Axven no special
consideration, but will be considered as a party to tue hearing.

(e) The only parties to the hearing will be the staff, representing the
complainant or itself, and the respondent.

(f) A party has the right to present evidence and be represented by an
attorney. Entities may be represented by an official within the entity, an
authorized agent, counsel, or a combination of these.

(@) The rules of evidence are the same as in AS 44.62.460. In addition

(1) documentary evidence may be presented in the form of copies if
the original is not readily available; upon request, the parties will be
given the opportunity to compare the copy to the original;

(2) in the discretion of the hearing officer, nonparties may present
a sworn statement; if such a statement is presented, all parties will be given
an opportunity to challenge, cross-examine, or rebut;

(3) depositions or affidavits may be presented if a witness in
unable to testify at a hearing.

(h) Repealed 1/4/86.
(i) Depositions must be taken according to AS 44.62.440(a).-
(J) Before the hearing, upon request during regular business hours, the

respondent will have access to read or copy at cost any information contained
in the case file held by the staff, with the exception of internal memos and

documents privileged under the attomey-client privilege.
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(k) At the discretion of the hearing officer, all orpart of the hearing
may be conducted by telephone, audio or video teleconferencing, or other
electronic means, provided the parties have an opportunityto participate in
the hearing while it is taking place.

(1) The hearing will be recorded by tape recording or stenographic notes
at the commission®s expense. The recording will be naintained with the public
file of the proceedings. The commission will not prepare a transcript unless
such a requirement is imposed by law. If the hearing is open, and at the
commission®s discretion, any person may pay for additional recordings or for a
transcript from the commission®s recording. |If a transcript is prepared by the
ccmmission, the respondent may have access to it for the purpose of duplication.

(m) A hearing will be open to the public except when the respondent
requests a closed hearing and the hearing officer finds that it should be
closed under AS 44.62.310. If the hearing is open but is conducted by telephone,
audio or video teleconferencing, or other electronic means, the public notice
will designate at least one public access place.

(n) Repealed 1/4/86.
(0) Repealed 1/4/86.
(p) Repealed 1/4/86.

(@) If the ccmmission decides to forward a case to the attorney general®s
office for prosecution, the staff shall prepare and send to the attorney general®s
office a record comprised of

(1) a copy of the commission®s hearing decision, including its
findings of fact and conclusions of law;

(2) a verbatim transcript of the proceedings before the
commission; and

(3) copies of all documentary evidence, memoranda, exhibits,

correspondence, and other tangible evidence contained in the public file
of the proceeding.

(r) The commission will, in its discretion, reconsider its decision in
accordance with AS 44.62.540. A request for reconsideration must be filed
within 10 days after the vote under (o) of this section has been taken, and
must state specific grounds upon which reconsideration is requested. A decision
will be reconsidered only if

(1) there was a substantial procedural error in the original
proceeding;

(2) the commission acted without jurisdiction in the original
proceeding;
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(3) the original vote was based on fraud, misrepresentation,
material mistake of fact or law; or

(4) new evidence has come to light.

(s) Contempt before the ccmmission will be handled under AS 44.62.590.

(t) A ccmmission member is disqualified from participation in a hearing
if the member has a substantial financial relationship with the complainant or
with the alleged violator. A commission member is disqualified frcm participa—
tion in a hearing if the member feels, and states on the public record, that he
or she is unable to consider the ccmplaint in an unbiased manner and reach a
fair and impartial decision.

() A commission member has a conflict of interest if the member, a
person in the member®s immediate family, the member®s employer, business, or
business associate has a financial relationship with the complainant or the
alleged violator or with an immediate family member, business, or business
assocciate of the complainant or alleged violator. The ccmmission member shall
state publicly the nature of the conflict and a majority of the remaining
members present may authorize the member to participate. Other relationships
with the principals of the hearing, which may cause an appearance of impropriety
or conflict, must be publicly disclosed by a member, and the member®s participa—
tion is subject to approval by the majority of the retraining members present.

In conflict cases, approval to participate will depend upon whether

(1) the financial relationship or interest is relatively insignifi—
cant; and

(2) the interest held by the member or the member®s family, business,
or business associate is similar to that possessed by a large class of persons;
or

(3) the nonfinancial relationship is such that a reasonable person
would believe the member capable of fair and impartial judgment. (Eff. 6/29/84,
Register 90; am 1/4/86, Register 97)

Authority: AS 15.13.030(8); AS 15.13.030(10); AS 15.13.045; AS 15.13.120(d)
AS 24.45.021(b); AS 24.45.131; AS 39.50.050(b)

2 AAC 50.905. ADVISORY OPINIONS, (&) A person or group may request an
advisory opinion concerning AS 15.13, AS 39.50, AS 24.45, or this chapter.

(b Each advisory opinion request must describe a specific transaction or
activity that the requesting person or group is presently engaged in, or intends
to undertake i.n the future. Advisory opinion requests must include a complete
description of all relevant facts. Requests posing a hypothetical situation,
or regarding the activities of third parties, will not be considered by the
ccmmission &—-_ff.

2 AAC 504
2 E 50.9
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(c) The ccmmission staff shall review all requests for advisory opinions
submitted under this section. If the staff determines a request is incomplete
or does not qualify for consideration under (a) and (b) of this section, it
shall notify the requesting person or group and specify the deficiencies in the

request.
(d) Advisory opinion requests and advisory opinions are public records.

(e) The commission staff shall issue a proposed advisory opinion approving
or disapproving of the activity, and may make other recommendations to the
ccmmission.

() The commission will review the proposed advisory opinion and will, in
its discretion, review written or oral comments by any person, or any other
relevant evidence. The commission will approve, disapprove, or modify the
proposed advisory gpinion. The ccmmission will approve an advisory opinion by
the affirmative vote of at least four members, or else the advisory opinion
will be considered disapproved.

(@) An advisory opinion rendered by the Commission may be relied upon to
the extent that commission staff may not commence a preliminary investigation
under 2 AAC 50.390(i), 2 AAC 50.460, or 2 AAC 50.507(i) of

(1) any person involved in the specific transaction or activity with
respect to which an advisory opinion approving of the activity was rendered.

(2) any person involved inany specific transaction or activity which
is indistinguishable in all its material aspects frcm the transaction or activ—
ity with respect to which an advisory opinion was rendered.

(h) The ccmmission will, in its discretion, reconsider an advisory opinion
at any time upon the notion of a ccmmissioner who voted with the majority that
originally approved the opinion, and if the ccmmission adopts the motion to
reconsider by the affirmative vote of at least four members. Adoption of a
notion to reconsider vacates the advisory opinion to which it relates. Actions
taken in good faith reliance by the requesting party before they receive written
notice of reconsideration may not be the subject of a preliminary investigation
under 2 AAC 50.390(i), 2 AAC 50.460, or 2 AAC 50.507(i). (Eff. 1/4/86, Register

97)

Authority: A.S. 15.13.030

2 AAC 50.910. AVAILABILITY OF REPORTS FILED WITH THE COMMISSION. Except
as provided under 2 AAC 50.351(d), copies of any report required to be filed
with the commission may be obtained at cost. (Eff. 5/16/76, Register 58; am
1/4/86, Register 97)

Authority: AS 15.13.030(10); AS 15.13.040(f); AS 15.13.110(c);
AS 39.50.020(b); AS 39.50.050(c)
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Administrative Regulations

In this packet are the A.P.0.C.
January 17, 1986

discussed during Senate State Affairs”
hearing.

Enclosed is the following material:

11/14/85 Department of Law letter and edited

A.P.0.C. regulations.

11/25/85 Letter from Chairman Abood - giving
A.P.0.C. notice that the State Affairs Committee

intended to review proposed regulations prior to
promulgation.

Additional regulations edited by Department of

Law on 12/5/85.
A.P.0.C. regulations adopted by Lt. Governors"®

office on 1/4/86.

Note: The Committee, on State Affairs never received a
to their 11/25/85 letter.

written reply form A.P.O.C.
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IN SESSION
POUCH V
JUNEAU. ALASKA 99811
) (907) 465-4714 A .
it Senate (Eammitiee an State Affairs
November 25, 1985
r-.. Jean Rogers, Chairman
Alaska Public Offices C
ivr- 1790 Evergreen Drive
0" Juneau, Alaska 99801

Dear Ms. Regers:

On behalf of the Senate Committee on State Affairs, | would like to

to give notice under AS 44.62.190 and AS 24.37.010, of the Committee's
intent to review the administrative regulations which have been recently
proposed by the Alaska Public Offices Commission.

My intent is to take up the APOC regulations as one of the first orders
of business during the 1986 legislative session.

Very truly yours,

Senator Mitch Abcod
MEA:tdd
Enclosures
cc: Members of the Committee on State Affairs

Commissioner Eleanor Andrews, Dept, of Admin.
Billy G. Berder, Director, Division of Legal Services

mT* at

Senator iHitch Abooi)



Chapter 37. Review of Administrative Regulations
by Standing Committees of the Legislature

Section

10. Review of administrative re?ulations
,b)1 s{tandmg committees of the leg-
iSlature

Sec. 24.37.010. Review of administrative regulations by
standing committees of the legislature, (a) A standing committee of
the legislature furnished notice of a proposed action under AS
44.62.190 shall review the proposed regulation, amendment ofa regu-
lation, or repeal of a regulation before the date the regulation is
schedlulded by the department or agency to be adopted, amended, or
repealed.

(b) Astanding committee conducting a review of a re?ulation under
(a) of this section shall determine whether the regulation properly
Implements legislative intent. o .

(c) A standln% committee shall conduct preliminary reviews under
this section while the legislature is in session and during the interim
between legislative sessions.

(d) If a standing committee determines that a regulation, amend-
ment to a regulation, or reﬂeal ofa regulation does not properly imple-
ment legislative intent, the standing committee’s findings shall be
transmitted to the Administrative Regulation Review Committee. i5 4
ch 1 SLA 1982; AS 24.99.001)

_Editor's notes.— This chapter and sec-  revisor-' of statutes pursuant to AS
tion were enacted as AS 24.99 and AS  01.05.091.
24.99.001 but were renumbered by the

Chapter 45. Regulation of Lobbying.

cle

dministration (§ 24.45.03
N

A 1
Disclosure: Reglstratlon 3 d)Reports i§ 24.45.051)
(E;nforcement; 24 4(2.121

e

ons 24.215.171)

rt

A
2.
3.
4.
5 neral Provisions

NOTES TO DECISIONS

Cited in State, Pub. Oflices Comm'n v.
Marshall, Sup. Ct. O[l). No, 2406 ifile No.
h614), 633 P.2d 227(1981).
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Section

31 Powers and duties

Sec. 24.45.031. |
duties under this cl
(1) prescribe the
and other document
(2) prepare and
accountln?_, bookkee
tate compliance wic
the duties of perso:
instructions shall
(3) provide assist;

this chapter,
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calendar year;

(5) report suspect
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§ 44.62.150 AI-\3K\ PTATL iES § 446247,

Sec. 44.62.180. Effective date. A regulation or an order 0f repeal
filed by the lieutenant governor becomes effective on the 30th day after
the date of filing unless

(1) othenvise specifically provided by the statute under which the
re1gu|at|on or order of repeal is adopted, in which event it become
effective on the day prescribed by the statute:

(2) itisaregulation prescribing the organization or procedure ofan
agency, in which event it becomes effective uBon filing by the lieuten-
ant governor or upon a later date specified by the state agency m
written instrument submitted with, or as part of, the regulation or
order of repeal:

t3) itisan emergency requlation ororder ofrepeal adopted under As
44.62.250, in which case the finding and the statement of the fact*,
constituting the emergency shall be submitted to the lieutenant gover-
nor, together with the emergencx regulation or order of repeal, which
in that event only, becomes effective upon filing by the lieutenant
governor or upon a later date specified by the state agien_cy in a written
mstrulment submitted with, or as part of, the regulation or order o
repeal;

(4) a later date is prescribed by the state agency in a wntter,
instrument submitted with, or as part of, the regulation or order rt
repeal. (8 3 art IV (ch 1) ch 143 SLA 1959; am § 7 ch 40 SLA 1969

NOTES TO DECISIONS

Cited in Mukluk Freight Lines v, No. 967 (File No. 1870), 516 P.2d it»
Nabors Alaska Drilling, Inc., Sup. Ct. Op.  (1973).

Sec. 44.62.190. Notice of proposed action, (a) At least 30 dav>
before the adoption, amendment, or repeal ofa regulation, notice of th-
proposed action shall be
(1) published in the newspaper of general circulation, or trade er
industry publication, which the state agency prescribes: _

(2) mailed to every person who has filed a request for notice u(
progos_ed action with the state agency; _ _ _

(3) if the agency is within a department, mailed or delivered to tin-
commissioner of the department; _ .

(4) when appropriate in the judgment of the a(]q_ency, (A) mailed to
person or group of persons whom the ager_lcy believes is Interested in
the proposed action, and (B1 published in the additional form and
manner the state agency prescribes; _

(5) furnished the Department of Law together with a copy of the
proposed regulation, amendment, or order of repeal for the depart-
ment's use in preparing the opinion required after adoption and before
filing by AS 44.62.060;

R

§ 44.62.190 Sta'

(6) furnished to all
Legislative Affair-
(7) furnish™ "
ture having let
the regulation u
ture, together wii
order of repeal r
rized by Ac
(8) fir
Cornl

&
amen,
to sufsi
Opinio.
There are |.
lion. of the re. ne
sufficiency  of »S for
adoption of rule. ,na. 1959
Op. ﬁtt’gf Gen.. No .
. Where alengthy r. ~ -ion on one sub-
ject is to be proposed tt.e best policy would
ho to brleﬂ%/ summarize the content and
gurpos& of the regulation. 1959 Op. Att'y
en.

. 26. .

I? on?y a very snort regulation is
proposed”then ordinarily it would be most
Practlcable to set forth” the regulatlon in
ull. 1959 Op. Atty Gen.. No. Z6.

Where a great many regulations are to
be promulgated which are of a varied
nature, such as fish and game regulations,
or ol leasing regulations, then” the only
practical thing to do would be to give a
general listing of the subéects [0 be
covered, a reference to any odier existing
body of regulations which are bemg
adopted, amended or superseded whic
mlght be Informative to the particular
public or industry concermed ‘such as a
reference to existing regulations of a state
agency or departmenc or to existing
federdl regulations) and a brief listing of
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§ 44.62.190 State Government § 44.62.19

(6) furnished to all incumbent State of Alaska legislators and th
Legislative Affairs Agency;

(7) furnished to the standing committee ofeach house of the legisl
ture having legislative jurisdiction over the subject matter treated |
the regulation under the Uniform Rules of the Alaska State Legisl
ture, together with a copy of the proposed regulation, amendment,
order ofrepeal for the committee's use in conducting the review autl
rized by AS 24.37.010;

(8) furnished to the staff of the Administrative Regulation Revi

Committee.
“(b) If the form or manner of notice is prescribed by statute, in at
tion to the requirements of filing and mailing notice under this ch
ter, the notice shall be published, posted, mailed, filed or othen
publicized as prescribed by the statute. S

(c) The failure to mail notice to a person as provided in this sec
does not invalidate an action taken by an agency under AS 44.62
- 44.62.290. (8 5an IV (ch 1) ch 143 SLA 1959; am § 2 ch 149 SLA
1962: am § 1ch 3 SLA 1968: am § 16 ch 143 SLA 1968: am § 4 ch 64
SLA 1973; am § 5 ch 1 SLA 1982)

et e Smegiapts (11and ) pdposeh ) s aistng dy of (Ui
amendment added paragraphs (7) an .
to subsection laf. paragrap Ps t% be effected. In sgch c%se it %vould be
OPmlons of attorney general. — well to indicate that copies ofthe proposed
There are few cases and litcle” text discus- ~ regulations can be obtained from the
sion.of the requirements of notice and the agency in or%er to Indicate 1he agen, )( has
sufficiency of notice In proceedings for  done ‘everything reasonab,Y possible to
adoption of rules and regulations.” 1959  give the public affected by Its requlations
Op. Att'y Gen.. No. 26. an opportunity to familiarize itSelf with
. Wheré a length re%ul%tlon on one sup- the regulation’s and to prapare itself to
ject Is to be proposed the best policy would — submit™ its views at the hearing. This
be to brleﬂ%/ summarize the contént and  should constitute. substantial compliance
Euwose of the regulation. 1959 Op. Att'y ~ with the Administrative Procedure Act
en.. No. 26. 7 and would serve the urgose of the act.
If only a very short regulation is 1959 Op. Att'y Gen.. No. 26.
proposedthen ordinarily it would be most ~ And whep asummary ofa large numper
Practlcable to set forth”the regulatlon i of proposed regulations is to be used it
ull. 1959 Op. Att'y Gen., No. Z6. would, be safe“for the departments and
Where a great many regulations are to  agencies of the state government to follow
be promulgated. which are of a varied the Ohio and federal practice and to give
nature, such as fish and game requlations,  notice of the areas in which regulations
or oil_ leasing requlations, then the only  may or may not be promu,lgﬁated yhstmg
Practical thing t0 do would be to %we a  the subject matter to which the Propose
general listing of the subjects To be rules wouid relate. 1959 Op. Att'y Gen.,
covered, a reference to anl%/, %ther existing  No. 26, , _
body of requlations wtich are bein Public n%nce referrin onlg fo regu-
adopted, amended or superseded which lation numbers and subject headings.”—
mlght be Informative to the particular  See 1959 Op. Att'y Gen.. No. 26. =
Public or industry concerned isuch as a  For illustration$ of the notice required
reference t0 existing requlatlons ofa state Rly this sectjon, see 1959 Op. Att'y Gen.,
agenc;i or department or to existing  No. 26, Exhibits A. B, Cand D.
federal regulations) and a brief listing of



MEMORANDUM State of Alaska

o Theda Pitman 0Ar5 November 14, 1985
Executive Director
Alaska Public Offices Commissionelfs0 399-069-85
Departnant of Administration
TELEPHONE no 465-3600
paQM. Harold y. &svoya Su8jKT Regulations

Attorney Genet

By: Ricnaya D. Monkman
Assistant Attorney General

Attached are the edited version of your regulations.
There has been drastic pruning, especially of the definitions
within definitions. Hopefully, the corrections will be
self-explanatory and will not outrage your staff.

The regulations need to be retyped and a new adoption

order written signed. Although the changes are drastic in terms
of deletions, additions to the text are minor. Thus, Peter
Froehlich and 1 concur that the regulations will not need to be
re-noticed. If the regulations are back here by November 25,

there should be no problem filing them 1in time for a January 1,
1986 effective dace.

. Aside from the editing, two points. The present dsfi-
NIErON OF "contribution™ 2 AAC 50.405 (4), s not repealed by the
regulations as adopted and sent down. Locking over the notice,
it appears that 50.405 f4> was 1intended to be repealed -- which
explains why a new section 50.313 was adopted. However, the
place for a definition of statutory terms 1is 1in the definition
section of your regulations. Thus, | reorganised what was left
of 50.313 after editing as several subsections of 50.405.
Secondly, the proposed regulations repeal 50.355, ™"loans,"™ and
spread the "loans"™ sections ouc in several different places.
This, according to Art, 1is a mistake. Je recommend that the
Commission not repeal 50.355. The present language seems to me
to accomplish everything the reorganized language does, and it 1is
better to have it in one spot.

Unfortunately, | will be ouc of state (on business this
.._me) during, the Commission meeting of November 19 - 20, and will
be unable to go over the changes 1in detail with the Commission.
Hopefully Pat Kennedy will be available to answer any questions
Che Commission might have.

HH3:RDM:cck

Attachment
cc w/attach.: Pat Kennedy
Assistant Attorney General
Anchorage AGO j .

MOCISIV)



Register 1985 ADMINISTRATION >4 2 AAC 50.213
*

: a/ fob . (O i

ded-by-adding.X new”section -rp~to read

rngOMTn|3UT|O» tarn-"e>*fiPibu;|oaf? MTCTOTjS? Liic

lowing' payments-o”~-monyr, sgrvtCBrr ur-anythicng nf valtjrn

* QT rt~ASsuttscn p t'inn, Jluan, advance, payment, transfer of funds-r-~""
yjfr-j~dopoa-it i or anyth"rTg-q"~yatqg~made 5y~ahy permrr-m-—- grotip— foi— frhe-purpose.,,of-fl
fTTfruancing

\c¢ passaga-on-defeat-or 1 baTTor propositforT ‘or"guestddi-+

nr» <nfl *if»nr'i

ll /5j
* £ (-24" l~ar porpoeca of 2-AAC 50--313fr) (1), the-fArnr."U*oani4 includes a
'guarantee, endorsement, and any other form of security. n
r& '| (A-)~A- l-ean— whdeh—- exceeds— tire— 1uiilj'TJUL ron—- U faitaftioes— rF-
\P v -ASH 5 .1*3 .370 shall belonlaWfur-whether-or-mrt--Tt-i3"-re
£r) (S/jr A-loan. is a-contpibuSlen- at-S-He Ima- 'a|dC]'af|d'

coilti :burtuirto~thygxteiif rt-rgrra-irrt-airpai'Uv -A-rcran  * ttr ttrerextemrrt
is repaid,-is-no-longera-corrtrfbutiorr? |A

(C) Except/~s provided in 2 AAC 50.316(1)(C), a loan is a con-

ribution by each endorser or guarantor. Each endorser or guarantor
shall be deemed \O/have contributed that portion of the total amount
of the loan whichVie or she agreed to be liable in a written agreement.
Any reduction In /ftdie unpaid balance of the loan shall reduce propor-

tionately the amount endorsed or guaranteed by each endorser or guar-
antor in such Written agreement. In the event the agreement does not
stipulate the oortiori of the loan for which each endorser or guarantor

is liable, the loan Shall be considered a loan by each endorser or

guarantor In /the same”proportion to the unpaid balance that each

endorser or guarantor bears to the total number of endorsers or guar-
antors.

man pwopocas -»»— C— A-A6—- 50.21 j (j ), the jeniSL"morn. ncludes

currency of the Unitad States or of any foreign nation, checks, monv . -iers,

or any negotiable instruments payable on demand.

c P purposes of 3-AAC 50*31-3(air -the—-sa ™ "anything of value"
includes: < liintributionfr—- S amples of rath in kjnd
gnnrlt nr- aefcJM&UiIVTTCTtrtJePs facilities, equipment, polling information, sup-
plies, poBsano« & advertising services, membership lists, mailir”~Ilists

any item of Jmwws Vit <ve infciaaibAE -rell or persanal prroggrety?\yug.-dfinfds
In&luwn ~1imztaar ggr-j~ac. epor-f-lpA In ? iflh Afi.21 3fh 1i .. OT1r». I« M

AprrnnAi can.f),-a7 Apyhfpgrw w I 20r" 4-p«i* 3r~ personal services of ”*
kind and natsrgj”~he cost or consideration for which is paid or prorM ~ by a
person other than the candidate or group for whom the services are rendered.

ARRIVED

MOV 15535

9/9/85 399-132-85

APOC-ANDOH
1 PM (f1G)



Register , 1985 ADMINISTRATION 2 AAC 50.313
| Afcc 50,40S(4\> b/ *.< U™ n£u) t>jlo sscfr™rK”™ to  /sxd
-. (AX The provision of any goods or services without charge or
3dc a charg* which is less than the usual andnormal charge for sucn
S goods and services is a contribution. If goods or services are provi-
\ / ded at less than the wusual or normal charge, the amount of the non-
' ' monetary contribution is the difference between the usual and normal
charge for the goods or services at the time of the contribution and *
the amount charged.
(B) For™ourpo”™es of 2 AAC 50.313(a)(A) (A), the "usual
normal charge" for goo”™f means the price of those goods in the marketJ b
/  >which they ordinaril Vwould have been purchased at the time of the con- ’
(y\,A tribution; and "usuaAand normal charge" for any services, other than -\-~
O 0*y4 those-provided by/unraid volunteers, means the hourly or piecework
charge for the seoVices\at a commercially reasonable rate prevailing at
JT the time the services we\e rendered.
C3)(“"The entire amount paid to attend or participate in a fund-
raiser or other political event, and the entire amount paid as the purchase
price for a fundraising item sold by a group or candidate ls a contribution.
OO ~™NThe payment by any person of compensation for the personal
services of another person to a group or candidate for any purpose, except
- for iegal and accounting services necessary to complete reports, is a contri-
bution. No compensation' ia considerad-pal4 ta any- w d a r w? the
following circumstances: ou
(A) iK aryemoloyee is paid on an hourly or salaried basis and
is expected to war/ a particular number of hours per period, no contri
/ bution results ifAhe employee engages in political activity during what
would otherwise be ~regular work period, provided that the taken or re-
Q ™ Vleased time is r/de ut* or completed by the employee within a reasonable
e period of time.
[ ]
(If ‘In cOntrihution nsni™f inrrr an employee engages in
L political activity during what wotrfs otherwisejs&normal working hours™*'-W
if the employee ispaid on a commission or piecework basis, or is paid™
only for work actually performed and the employee's time is considered
his or her omn to use as he or she sees fit. L ,
*o> >( \|/ (-A j* R
43%. No-sent.-lhutinn—osu.lt » time used by the empToye”vtb™

engagat-ire political activity mwf-jho-t-iwe msdegP. is bona fide, although
compensate, vacation or other earned leave time.

( P)-~The Extension of credit by any person to a candidate or politi-
cal group for a length of time beyond normal business an practice
is a—~contribution, unless the creditor has made a commercially reasonable
attempt to collect the debt, or pursued its remedies in a manner similar
in intensity to that employedby the creditor in pursuit of a non-polit-
ical debtor,. Including Ilawsuits if filed in similar circumstances.

9/9/85 399-132-35



Regi star 1985 ADMINISTRATION 2 AAC 50.313

(ANA debt oned by a political group or candidate wnich is
forgivert or settled for less than the amount owed is a”~dontribution un-
less the negotiated settlement receives the prior approval of the Com-
mission, which wi\l be granted when it is convinces™ the following con-
ditions are met: \

(i) At\the time the debt was urred, both the creditor

and the candidates.or political group ected full repayment with-
in a reasonable pe\iod of time;

-N' (i) The campaign has a good faith effort to repay
all outstanding debts*
A (v-' (inij e oedito™/mas takem sEps it mommally t@kes
against debtors in the sa™e financial condition as the campaign;
(iv) The propased settlement agreement between the credi-
tor and the camoaign/is similar to previous settlements made by
VT the creditor and other debtors\

J % (v) The}campaign has t>eated egually all creditors

I since it became/ aware of the difficulty in repaying all debts;

Vo

(v/~"The proposed settlem”~™t agreement is similar to
others proposed by the campaign.

f Y/ H~irAn expenditure made by any person in cooperation, consultation,
or irr‘concert with, or at the request or suggestion of a candidate, his or
her campaign, its agents, or campaign consultants is a contribution to the
candidate,~? f£he financing by any person of the issuance, republication,
or distribution”™of any broadcast or any written, graphic, or other form of
campaign material provided by the candidate, his or her campaign committee,
campaign agents, or campaign consultants is a contribution to_—ﬁﬂgandidate.

(A) for purposes yf 1 AAC 50.314(8), "cooperation, consulta-
tion, or in concert with, or at the request of" means any arrangement,
coordination, coa of cc unication or direction by or with the can-
didate or his or campjiign agents prior to the publication, distri-
bution, display or maadc st of any communication. Any expenditure is
presumed ta be sa med nit is:

(l) 8as on information about the candidate's plans,

projects, or needs provided to the expending person by the candi-

\X date or his or h”r camRaign agents with a view to having an expend-
iture made; '

"Made by or\through any person who is, or has been,
authorized to/raise or expeod funds for the candidate, who is, or
has been, an/agent of a candidate's campaign, or has received any
form of compensation or reimbVsement from the candidate, members
of his campaign committee, campaign agents or campaign consultants.

9/9/85  399-132-35



Regi scar 1985 ADMINISTRATION 2 AAC 50.313

(11i) Made by any person or group based on data from a
candidate's former pollster Otj campaign consultant or any otner
person who has receive”™, or iyreceiving, compensation or reimourse-

i ment from the campaign

(iv) Made by aXoolitical groupfor soliciting contribu-

v tions to be paid or deVTve\ed directly toa candidate or his 0l her
AT campaign agents. ' n

(8) For purposes of 2 AACXfI™I 3(3), "camoaign agents” includes

all officers, campaign/managers, treasurers, deputy treasurers, campaign

consultants, and pers/ns who reasonabl\appear to have authority to make

expenditures and so/icit contributions”™, for a candidate's campaign.

y it The term "contribution” does not include the following payments,

services or other things of value:

(1) Funds received and payments made solely for the purpose of de-

n termining whether an iViiwdual should become a candidate. The individual
J7*p shall keep records of \U such funds received and payments made. If the
A > individual subsequently becomes acandidate, the funds received and payments
made are contributions /nd\expenditures subject to the limitations, prohibi-

tions, and requirement/of t~e law, and shall be reported on the first Cam-

paign Disclosure Staty&nent ffted by the candidate, regardless of when the

n funds were received or the payments made.
Vo
(2) Any costs incurred in covering or carrying a news story, ccm-
* N rentary or editorial b\ any broadcasting station, newspaper, or periodical
of regular publication uiilees the facility is ownedby or controlled by any
n .C' political party, politicaV/group, or candidate, in which case the cost of

nn the news story is a contribution unless the news story represents a bona

fide news account communicated in a publication of general circulation or on

w *3 licensed broadcasting/facixity. Further, it is part ofa general pattern

C of campaign-related news accounts which gives reasonably equal coverage to
VX all opposing candidate/in the circulation or listening area.

Any non-monetary contribution or in-kind donation of a single
item with a usual and normal charge of $50.00 or less.

(4> T7i« value W services provided without compensation by any in-

5 mc dividual othaa*than one * 1/ volunteers services for which one would ordinar-

sf se ily be pajgfrv-d™a paymeny™made by any individual for his or her owmn travel

of f ~ expenses iT such payments \re voluntary and without any understanding that
if ~ they will be directly 0XYindirectly repaid.

Ho contribution is made by a business, corporation, trade
association, labor organization, or other organization not organized primar-
ily to Influence elections when it makes payments to communicate directly
with its members or employees or their families on any subject; provided the

9/9/85  399-132-85



Register , 1985 ADMINISTRATION 2 AAC 50.315
2 AAC 50.315

communication Is of the same format and nature used by the organization *nen
it hascommunicated in the past on nongoliticalsubjects, does not request
memoers or their* families to provide goods ano services to a camoaign other
than to exercise the right to vote, and does not solicit individual contribu-
tions to a clearly identified candidate or group chosen by the organization.

(v N gift, subscription, loan, advance, or deposit of money or
anything of value made with respect to a recount of a state or municipal
election is not a contribution.

7 ) m~s-~ANAcontribution »r- payment”™ made by a married individual snail not
be attributed to that individual’'s spouse, unless otherwise specified in
writing by the spouse at the time the contribution is made. (Eff. [/ [/

Register )
Authority: *ArITT13.31Q(j3/ 1/ M- s . —
eeas i5.i3.030esfV (iay A3 iu *- -
yAS 15.13.040 -AS 15.13.130".."-;."

2 AAC 50.315 CONTRIBUTION LIMITATION EXEMPTION is amended by adopting a new
subsection (d) which reads:

(d) Groups satisfying the criteria of subsection (a) and groups granted
an exemption under subsection (b) are subject to the requirement that political
parties report contributions and expenditures as provided by AS 15.13.

(Eff. 6/29/84; Register 90; am / [/ , Register )

Authority: -AS 15. 13.030( 10)
-AS 15.13.040

-AS 15.13.070

2 AAC 50. is amended to add a new section 316 to read:

2 AAC 50.316. PERSONAL CONTRIBUTIONS BY A CANDIDATE, (a) Candidates
for state or municipal office may make unlimited contributions from ™

mya”™wnal gjndo an iGeegu,
T Lh:s satlldli, "MHriUllal— fvndj—*r-iM rfch’ myansi*?

assets which, under Alaska law, at the time he or she

intended to 'seek elective office, the candidate had legal right of
access to or control over, and with respect to which the candidate had

A ' ) . DAC (jliVse
( L""P/egal eed irgh tltlojfgrg"(“ SC(5"

Tyr*Mn <ntnrnfra

9/9/85 399-132-85



Register 985 ADMINISTRATION 2 AAC 50.315

Salary and ocher earned income from bona fide emoloyrrent;
dividend* and proceeds from Che sale of Che candidace's stocx or ocher
investments; bequests Co the candidate; income from trusc” escaolished
before he or she intended to become a candidate; inccme frcm trusts es-
tablished by bequest after candidacy of which the candidate is a benefi-
ciary; and gifts of a personal nature which had been customarily received
prior co candidacy.

A candidate may use a portion of assets jointly owned as per-
sonal funds. The portion of the jointly owned assets that shall be considered
as personal funds shall be that portion which is the candidate's share under
tne instruments of conveyance or ownership. With respectto spouses, if no
specific share is indicated by an instrument of conveyance or ownership, the
value of one-half of the property used shall be considered thepersonal funds
of the candidate. In the case of property jointly owned bya non-spouse where
there is no instrument of conveyance or ownership, the percent of the asset
belonging to the candidate shall be the pro rata share of the purchase price
paid by the candidate, or, if no purchase was made, the amount determined by
dividing the value by the number of owners.

CO(if A candidate's personal donation of goods remaining from a
prior campaign are not a contribution.

contribution is made from a loan of money by a regulated I ™
banking institution to a candidate if the loan is made in accordance with | (\
applicable banking laws and regulations and made in the ordinary course of
business. A loan is made in the ordinary course of business if it: bears
the usual and customary interest rate for the category of the loan involved;
is evidenced by a written instrument; and is subject to a due date or amorti-
zation schedule, loans—under . th-is—soctlsf> >re—report ad—m— *—«-snni
personal contribution

(5) The ab sale of all legal and equitable interest of a can-"'-
didate's real or pers property is not a contribution from the purchasers
if the proceeds are eived by a candidate in a legitimate arm's lengthr
transaction document n writing, and all or a portion of the proceeds are -
used in a camoaign. ., “.e proceeds used by a candidate in a campaign are
reported as personal contributions. (Eff /7 , Register )

Authority: <AS 15.13.010"M"-"
722.I e * We WU | - -.

15.12.020(10)

a0 »—
JAS 15.13.070(a)(1)
AS 15.13.110
AS Isrtt-ooc;
AS —-
‘AS-HrttrirSGf-r—
A5-t5rKn:30(i

9/9/85  399-132-85



Register , 1985 ADMINISTRATION 2 AAC 50.219
2 AAC 50.255

2 AAC 50 is amended to add a new section 219 to read:

2 AAC 50.219. OESIGNATED CAMPAIGN OEPOSITORY. (a) Eacn candidate and
political group intending to raise or spend more than S5.000.00 in a calendar
year snail designate on a Registration Statement or the first Campaign Disclo-
sure Statement filed with the commission one or more regulated banking insti-
tutions as its campaign depository or depositories,-**” title shall indicate
it is a campaign account.

(b) All monetary contributions to and expenditures by a candidate or
political group shall be deposited to or made from a designhated campaign
depository.

(c) Any candidate or political group required to designate a campaign
account may obtain and use credit cards in making travel-related campaign
expenditures, transportation, lodging, meals, and other expenses in con-
nection with traveling for campaign purposes, -a*#W iall indicate it is a
campaign account. cucvtSL

(d) Contributions which appear to be illegal shall, within ten days, be
returned to the contributor or deposited into the campaign depository and
reported. |If deposited, the treasurer shall make and retain a written record
noting the basis for the appearance of illegality. A statement noting that
the legality of a contribution is in question shall be included in the report.
The treasurer shall make his or her best efforts to determine the legality
of a contribution.

(e) When a contribution cannot bedetermined to be legal, refunds shall
be made within a reasonable time, and the treasurer shall note the refund
by amending the current report or noting the change on the next required
report. (Eff / / , Register )

Authority: A2- 12 13:C20(4-)CL.  A3-1!. 13<366— -
A3- hbrr2t D :aC ). 15.13.070"N*7 ",
A3 M .'s.aaocac. - as i~=i:.:70(ry"™.
A's 15.13.093(10) " AS~VS>13. WG(>f*»
e« 15.13.050

2 AAC 50.325-is. repealed.
2 AAC 5(7.325 / /

2 AAC 50.330 is repealed.
2 AAC 503307 /

2 AAC 50.350 is repealed.
2 AAC 50350/ / . /-

2 AAC 50.355 is repealed. Al
2 AAC 50355/ /

9/9/85  399-132-85-



Regi star , L985 AOMINIT .STRATION 2 AAC 50.356

MoSA 5ib (O
2 AAC 50 is aetiawided to add a new section to read:
- C>) ds
2 AAL iu.joo. "The 9rouD" ia azfinj.* includ>»$"
(1) everyAtwo or more persons who are elected, appointed, or otherwise

chosen or wno cooperate for the purpose of raising, soliciting, collecting,
or disbursing money or anything of value, or directing or controlling the
raising, solicitation, or disbursement of money or anything of value for
securing or defeating the election to public office of an individual or cand-
idate or securing or defeating a ballot proposition. A group includes a
political action committee, mtr+y (nr -hn "~e'-MI| subni -oiany
thei anif'JVdraft group, association, club, on ~wb .jr-more- porsenj'theg—
eunnTJULiuria ur iqite jAtfenrn.VT.oc to support ‘or appoac-anr-w r aan ~ar al gs»?3<L.
nr rnfna* or p gagi if-nfj ‘iilf n"Tminllif rrg.  ji .ui ‘i corporation,
partnership, trade association, incorporated or unincorporated association,
or labor organization organized to aid or promote the nomination, election,
defeat or recall, of any candidate far political office or to aid the passage
or defeat of any ballot proposition. Two or more persons whg™make a contri-
bution in the name of another as provided in 2 AAC 50.357 create a political

group. —
107 M
(2) A corporation, partnership, sole proorietarship, trade association,
fraternal, charitable organization, incorporated or unincorporated associa-
tion, firm, or business crust may report its contributions and expenditures <
as an individual pursuant to AS 15.13.040(d) and (a) nr APCC rji ,u—r5«>—fitaH.
if

(

(A) All contributions and expenditures to influence the outcome of
an election are made fromthe organization's general day to day operat-
ing account;

(3) The organization does not conduct a fundraising drive or assess-

ment among &iusa*"salNjfyfftqi mh c 'tanai »ianc members*™ or employe*|
for the purpose of influencing an election; \t:V.N

J
(©) Theorg\Fl;\l[nization does not exercise direction, control, or
discretion over WIJ LMU'tf nf ‘hi i'jjjr—aundijatj . jun  ni-y
[ money or other things of valuecollected, pooled, solicited, or other-

d .b th f fl lecti -AY—
5 0 ea‘n’iiﬁmﬁ" er%g:"r&wh&&t‘%’@ﬁ%f 3n51§‘eetf‘t?d”g f"’ér”"
0 eAleiMi amT il ust— ?/ *— (meol— E
N Jig TeLrptaiw-onnfilr'nr.a-nr srs’\ ,

Register )

Authority: A3~1Ct1C31Q @----
~AS 15.13.030(1©7

AiTSTli.uiJfw p~
~AS U15.13.040(J’\T-iciR_

WG Tihjj.aw thji  »
VAS 15.13.130jp~—
9/9/85 399-132-35



Register , 1985 ADMINISTRATION 2 AAC 50.357

2 AAC 50. 1s amended to add a new section 357 to read:

2 AAC50.357. CONTRIBUTIONS IN THE NAVE OF ANOTHER, (a) Nocontribution
may bemade, directly or indirectly, byany person other cnan in tne legal
name of the orginal source of the contribution.

| (1) No person, employer, principal, supervisor or contractor shall

-V lend, pay, advance, or reimburse employees, agents, or other jersons for
contributions to a candidate or group in the employees, agents, or other
persons name, or in a name other than the original source of the contribution.

(2) Acontribution controlled by or made at the direction of another

person, including a parent organization, subsldary, division, department,
branch, or local unit, is a contribution in the nameof another.

(A) Twoor more organizations are controlled for purposes
of 2 AAC 50.357(a)(2) when.such organizations

(i) Share the majority of members of their board of
directors;

(ii) Share two or more corporate or organizational
XT officers;

lv, (iii) Are owned or controlled by the same shareholders
or members;

(iv) Are in a parent subsidiary relationship.

/N\
~ /T (b) Unless p registration statement is filed with the Commission,™
"Sp [/ no persons, act lone or with or through any other person may directly N
' or indirectly any person to undue influence, command, coercion,
direction or cont with the result of inducing a contribution to a clearly V
identified candi political group.
influencel occurs when a person secures a contribution r
from another by~fth”sical or economic threats, making contributions to candi-
dates a term or/orviition of employment, or use of a reverse check-off in a
Vv

(p ~.payroll deduction pia?

\ t If *.ainor makes a contribution the source of which is money or a
V thing of vaTurflgiven to the child by a parent for that purpose, the parent
has made a contribution in the name of another. (Eff. / / , Register )
Authority: AG-ID. IO.OIfthf,I
rm.13.J60(-2jC ~ AS-Kil3.130CJr
AS 15.13.030(10) AS_U5-n-UC
JuS-:5:13-.1:Q (G )<

Us 15.13.050

"IS 15.13.070°?S___
AS-Hfetramw
A&»Krl373y0(li) "
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Regi star 1985 ADMINISTRATION 2 AAC 50.250
2 AAC 50.370

ok)
2 AAC 50.36(A)*,. MUNICIPALITIES, is amended to read:

(a) Where * municipality seeks to influence the outcome of an election,

using budgeted municipal funds, it shall report under AS 15.13.040(d) ana
(a),on APnr~Mpnt 0 -Intt-IC'/*
" s (b) AIll ccmraunXiations which are paid for by a municipality and which
are related to an\/ection are considered to be intended to influence the
outcome of an electdoKunless they are only notices of the election or unless
they are required py statute, charter, or ordinance.

(c) The municipality shall file with the commission a list of candi

W ates and their raiding addresses within seven days following the deadline

for filin for municipal office. [ I 1J. A |
tAAC. O b > hity 1O
(d) When a municipality seeks to influence the outcome of an elec{irt)n
using funds contributed to it for that purpose, it shall register and report
as a group<ir™accardanee-wi'th-2-AAG £0.3*i>r und AS 15.13tJCO, . —Huu (/-jg.
(Eff. 5/16/76, Register 58; an/ / , Register )
Authority: AQ-r2 WM
‘/AS 15.13.030(10)
-AS 1*IT.
AS 1513t 5007

2 AAC 50.369, PROPER IDENTIFICATION OF POLITICAL COMMUNICATIONS, is amended
by adding a new subsection (e) to read:

(e) "Communications” as used in AS 15,13.090 includes all material
related to campaign fund-raisers, campaign letterhead, thank you notes, and
press releases but does not include envelopes paid for by the campaign which
are used solely to convey the campaign's properly identified communications.
(Eff. 4/23/79, Register 70; am 10/18/81, Register 80; an 6/29/84; Register
90; am / [/ , Register )

Authority: AS 15.13.030(10)
/AS 15.13.090

2 AAC 50.370V- OBJECTS TOO SMALL TO CONTAIN THE PROPER IDENTIFICATION, is
amended to rea4s-

If the size of an object utilized for a campaign advertisement is such
that it is impractical to print the identification of the candidate, group,
or person paying for the advertisement on the object, the advertisement
shall instead be identified in a regular expenditure report to the commis-
sion. Objects considered too small for full identification include pencils,
pens, buttons, and other objects which are smaller than 3 1/2Mx 5" in size.
Television, radio, cable or other electronic media advertisements shall be
identified, regardless of size. (Eff. 5/16/76, Register 58; am 5/14/80,
Register 74, an / / , Register ).

Authority: S 15.13.030(10)
AS 15.13.090
9/9/85  399-132-85
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Register 1985 ADMINISTRATION 2 AAC 50.230
2 AAC 50.255

2 AAC 50.280 EARtY CAMPAIGNING is amended to read:

2 AAC 50.380. EARLY CAMPAIGNING, (a) An individual wishing to cam-
paign for municipal elective office shall comply witn AS 15.12.100 by provia-
ing written notification to the commission of his or her candidacy for a
particular municipal office only if the filing period has not opened. An
individual wishing to campaign for state elective office shall comply with
AS 15.13.100 by filing a dec'aration of candidacy with the lieutenant governor
or a letter of intent with the commission.

(b) A letter of intent is valid only for the next election or until
withdrawn by the individual, whichever occurs first. A letter of intent
must include a statement certifying that the individual will comply with the
requirements of AS 15.13 although he or she has not satisfied the filing re-
quirements as a candidate. A letter of intent need not include the specific
seat for which the individual may file.

(Eff. 5/16/76, Register 58; an 5/14/80, Register 74; am / [/ , Register )

Authority: 15.13.030110)
US 15.13.100

2 AAC 50.385 is repealed.
2 AAC 50385 / /

2 AAC 50.390(d)(1) CIVIL PENALTY ASSESSMENTS FOR THE LATE FILING CF A CAMPAIGN
DISCLOSURE REPORT is amended to read:

(d) Upon receipt of a delinquent campaign disclosure report, commission
staff will

(1) calculate the initial civil penalty as follows:
(A) S10 a day for each 30 Day Report or 10 Day Report

(8) $10 a day for each Year-end Report received after
January 16;

(C) %50 a day for each 7 Day Report; and

(D) $50 a day up to a maximum of $300 for each 24 Hour
Report of contributions received by a candidate or a group;

(Eff. 7/22/78; Register 67; am 5/14/80, Register 74, am/ [/, Register )

AUthOI’Ity E X L T .

2 AAC 50.395 1s repealed
2 AAC 50395 / /

9/9/85 399-132-85
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2 AAC 50./9
L0} ,
|/A n % >I
2 AAC 50. is amended to add a new section 401 to read: L

— 2 AAC 50.101. POST-ELECTION FUNDRAISING 3Y CANDIDATES AND CONTROLLED
GROUPS, (a) A candidate or his or her controlled group nay make exoenditures

for the purpose of raising funds to discharge a rr.im jjii from
hrs sr her oan yrrrqdlj campaign.
N P fCar " \ XcJ(5~
(b) Absent an /Xdebtedwos arising from a prior camoaian, a “-pergjh may

not spend .noney for the purpose of seeking puDlic office unless the individual
is in compliance with AS 15.13.100, the early campaigning provisions of 2
AAC 50.380, or t\ ~i~wiii'pl iunaii an advisory opinionvundgj; 2 AAC 50.401(c).

{ . CAal' S _ ~ kfo |f»

C) A mpeTTon who has oat exCMgu.aiea nia ow hop—setettad™ec”. from a
prior campaign and who has not complied with either AS 15.13.1Q07or 2 AAC
50.380 by Oecember 31st of the. year after the election, shall request an
advisory opinion under 2 AAC 50.905 concerning the applicability of AS.15.13.

100 to further expenditures to no” gnAsh N<C wr mdebtGdnos™. "Absent \lts~
an advisory request, the Commission staff commence a preliminary
{HV/%stigation to review the applicability of AS 15.13V100 to expenditures by,
the Arong the a-idarri nwijh .ay ijc .jus luffH-d
03 L x # V'+S,
(1) whether thfyindebtedness to vendors or suppliers of camoaign
aoods or services should be idered a contribution under 2 AAC 50.313(a)(7);

(2) whether perscufel funds or assets are included in the indebted-
ness; and

(3) the nature™and extent of efforts wnich nave been made to dis-_,
charge the indebtedness.

(d) For purposes of 2 AAC 50.40I(a)-(c), an indebtedness arising from a
previous campaign shall include A

(1) a candidate's personal contributions or loans made fromhis or

her personal funds or assets before the dkte of/the prior election; \
\ 7/
(2) any campaign debts to other\nemaining unpaid after thecand- J
idate or controlled group has reported the™same on a 10 Day Post-election a"
Campaign Disclosure Statement; / \ J A
for the purpose of dis- "

charging an indebtedness arising from a previous Campaign; and

(4) the costs reasonably associated wito winding up the affairs
of the prior campaign including sociay events he\d immediately after the

election for the benefit of campaign workarr or volunteers, communications
of acknowledgement, and legal and 7ccounting feek to comply with the \

/

9/9/85 399-132-85
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2 AAC 30.-101
2 AAC 50.450

Camoaign )ft*clodurs Law.
(Eff. / / , Register )

Authority: AS "Zt?2.3~jft o
AC %-!}:0.:0 (t"
W iCiij. ifetJtorr—
UAS 15.13.030( 10)
~NAS 15. 13.040

~AS 1S .13.070

SAS 15.13.110

T 1c LLiij™nitt-l
" * AS-|&Trb j.i 0(’?r—
AS-IS-HTK-Q ffo—
&g-J 1|
2 AAC 50.450(d) is amended to read: //
_ (d) If the staff determines/ that a complaint does not set out facts which,
\ I if true, would constitute a violation of the law, it shall promptly inform the

\, complainant, inform the respondent and close the file. Following a determina-
~  tion under this suosaction,

(1) the staff, upon request of the responcent, shall furnish a cooy
of all of the information in its file on the comolaint to the respondent;

(2) the complainant may request that the ccmmission review the staff’s
determination; the review will be conducted in closed session; following the

review, the ccmmission w ill, by majority vote:
(A) uphold the staff's determination and close the matter; or

(8) determine that the complaint is sufficient on its face, an
will be handled under (e), (1), (2), and (4) of this section.

(Eff. 5/15/76v Register 53; am 12/29/77, Register 64; an 6/29/84, Register 90;
am / , Register )

Authority: -AS 15.13,030(3)
<S 15.13.030(10)

'-AS 15.13.045
“AS 15.13.120(d)
~N24.45.021(b)

24.45.131
I'AS 39.50.050(b)

9/9/85 399-069-85
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Register 1985 \/ S* ADMINISTRATION | aac 50.A60
2 50.470

2 AAC 50.460(d}«£ELIMINARY INVESTIGATION, is amended to read:

(d) Upone-completion of a preliminary investigation, the staff shall pro-
vide a written summary of the investigation to the commission at the next reg-
ularly scheduled meeting, or at a special meeting. The summary must include a
staff recommendation for dismissal, for continued investigation, that the matter
be addressed in a hearing, or that civil penalties be assessed subject to appeal
as provided 1n 2 AAC 50.110(e), 2 AAC 50.135(f), 2 AAC 50.390(e), or 2 AAC 50.
507(e). Notice of the meeting and a copy of the summary must be provided to
the respondent and complainant 1n advance of the meeting. The decision of the
commission with respect to the findings of the preliminary investigation will
be sent by certified mail to the complainant and respondent. (Eff. 5/16/76,
Register 58; am 12/29/77, Register 64; an 6/23/84, Register 90; am [/ [/ ,
Register i

Authority; AS 15.13.030(8)
AS 15.13.030(10)
AS 15.13.045(a)
AS 15.13.120(d)
AS 18.55.090
AS 24.45.021(b)
2445131
39.50.050(b)

55

2 AAC 50.470, HEARINGS, is amended to read:

2 AAC 50.470. HEARINGS, (a) If the ccmmission decides that a hearing
will be held, a notice of hearing will be issued in olace of the accusation or W j
statement of Issues required by AS 44.62.360 and AS 44.52.370. . a C. (/-'

u 1
(b) Notice of a hearing -muat be provided to all parties *wieas*-30~dars”.
ba&jra. a-hoaring? _

(c) 2 AAC 50.470(c”repealed.

(d) The commission staff is responsible for presenting the facts, verified
by investigation, which it has determined appear to constitute a violation of
the law. In th® course of the hearing, the staff will be givennospecial con-
sideration, butivrHl be considered as a party to the hearing.

X

(e) TTt™only- parties to the hearing will be the staff, representing the

complainant or*itself, and the respondent.

(f) A party has the right to present evidence and be represented by an
attorney. Entities may be represented by an official withinthe entity, an
authorized agent, counsel, or a combination of these.

(g) The rules of evidence are *ha—sana-rt in AS 44.52.460. In addition

9/9/85  399-069-85
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Registar 1985 ADMINISTRATION 2 AAC 50.4.70

( documentary evidence nmy be presented in the fora of copies if

tne originafc»f3 no? readily available; v.g parelea ni’'- be- §Ji-ogg_
mtbe- oppon-guwt'ijr ta. ; impart* ha caoy-la r.hp-nr-aiaalr

(2) in the discretion of the hearing officer, noroarties may present

aswornstatement; if such a statement ls presented, all parties will be given
an opportunity to challenge, cross-examine, or rebut.

(3) 2 AAC 50.470(9)(3)'Arepealed.
(h) 2 AAC S0.470(h)>repealed.
4m,
(1) 2 AAC 50.470(1)Arepea|ed.

(j) Before the hearing, upon request during regular business hours, the
respondent will have access to read or cooy at cost any information contained
in the case file held by the'staff, with the exception of internal memos and
documents privileged under the attorney-client privilege.

(k) At the discretion of the hearing officer, all or part of the hearing
maybe conducted by telephone, audio or video teleconferencing, or other elec-
tronic means, provided the parties have an opportunity to participate in the-
hearing while it is taking place.

(1) The hearing willbe recorded by tape recording or stenographic notes
at the commission's expense. The recording will be maintained with the public
file of the proceedings. The ccmmission will not prepare a transcript unless
such a requirement is imposed oy law. If thehearing is open, and at the com-
mission's discretion, any person maypay foradditional recordings or for a

<y1 transcript from the commission's recording. *h<o
commfssTon-rthe~respondent-may-hare-'JCcesTtcTTtrfQ?' the purpose-of duplicatiM£~"

(m) A hearing will beopen to the public except when the respondent re-
quests a  -losed hearing and the hearing officer finds that it should be closed %
under AS M.fiT linNjjiE whrn -liu hw irni i ‘ira , Hr mi .imil "ansp. d°»nrTi-g'ft'

~ha-lLa —eXoGed- hea-mng- i0 aeeregri-e”. If the hearing is open but is conducted
/by telephone, audio or video teleconferencing, or other electronic means, the
public notice will designate at least one public access placa,aad»wim;auqr ;?-aaor(p»
j:I’ dinglis mado by Mm .ummlajiun url ]."jg~niadg gvafhiBlc the

(n) 2 AACt50.470(n)"repealed.
(0) 2AAC5a.470(0)’;repealed.

(p) 2 AAC 50.470(p~repealed.
A

(q) If the commission decides to forward acase to the attorney general's
office for prosecution, the staff shall prepareand sand to the attorney general's

office a record comprised of

(hy a copy of the commission's hearing decision, including Its
ings of fact and conclusions of law;

9/9/85  399-069-85 15
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Register , 1985 ADMINISTRATION 2 AAC 50.470

(2)~36 verbatim transcript of the proceedings before the ccmmission;
and

(3) copies of all documentary evidence, memoranda, exhibits, corres-
pondence, and other tangible evidence contained in the public file of the pro-
ceeding.

(r) The commission will, 1n its discretion, reconsider its decision in
accordance with AS 44.62.540. A decision will be reconsidered only if

(1) there was a substantial procedural error in the original proceed-
ing;

(2) the ccmmission acted without jurisdiction in the original proceed-
ing;

(3) the original vote was based on fraud, mispresentation, material
mistake of fact or law; or

(4) nw evidence has come to light which, if presented at hearing,
would have substantially altered a material finding of fact.

(s) Contempt before the ccmmission will be hand ed uiider AS 44.62.590.

(t) A commission member is disqualified from oarticipation in a hearing
if the member has a substantial financial relationship with the complainant or
with the alleged violator. A commission member is disqualified frca participa-
tion in a hearing if the member £»efrsr- atQ. states on the public records that
he or she is unable to consider the complaint in an unbiased manner and reacn
a fair and impartial decision.

(u) A commission member has a conflict of interest if the member, a per-
son in the member's Immediate family, or the member's employer business, or
business associate has a financial relationship with the complainant or the
alleged violator or with an immediate family member, business or business assoc-
ciate of the complainant or alleged violator. The commission member shall state
publicly the nature of the conflict and a majority of the remaining members
present may authorize the member to participate. Other relationships with the
principals of-tha hearing, which may cause an appearance of impropriety or con-
flict, must, tMm publicly disclosed by a member, and the member's participation
is subject t™~approval by the majority of the remaining members present. In
conflict cascsftapproval to participate will depend upon whether

(1) the financial relationship or Interest is relatively insignifi-
cant; and

(2) the interest held by the member or the member's family, business
or business associate is similar to that possessed by a large class of persons;
or

9/9/85  399-069-35
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Register , 1985 ADMINTISTRATION 2 AAC 50.905
2 AAC 50.910

ifc.
(l) arcSjMrson Involved in the specific transaction or activity witn
respect to whicSrart advisory opinion is rendered approving the activity, or

(2) any person involved in any specific transaction or activity which
is indistinguishable in all its material aspects frcm the transaction or activity
with respect to which such advisory opinion is rendered.

(h) The Commission may reconsider an advisory opinion at any time upon the

motion of a Commissioner who voted with the majority that originally approved
the opinion, and the Commission adopts the motion to reconsider by the affirma-
tive vote of A members. Adoption of a motion to reconsider vacates the advisory
opinion to which It relates* actions taken In good faith reliance by the
requesting party they receivegF™written notice of reconsideration shall not
be the subject of a/orel iminary investigation under 2 AAC 50.460, 2 AAC 50.390(1)
or 2 AAC 50.507(1). /(Eff. / /J.Register )

Authority: A.S. 15.13.020(2)
A.S. 15.13.030(10)

2 AAC 50.910 is amended to read:

2 AAC 50.910. AVAILASILITY OF REPORTS FILED WTH THE COMMISSION. Except
as provided under 2 AAC 50.351(d), copies of any report required to be filed
with the ccmmission may be obtained at cost. (Eff. 5/16/76, Register 58; am

/ /85, Register )

Authority: AS 15.13.030(10)
AS 15.13.040(f)
AS 15.13.110(c)
AS 39.50.020(b)
AS 39.50.050(c)

9/9/85  399-132-85
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1935 ADMINISTRATION 2 AAC 50.470
2 AAC 50.905

Regi star

(3)i* the nonfinancial relationship is such that a reasonaole person
would believe the member capable of fair and impartial judgment. (Eff. 6/29/84,
Register 90, an/ / , Register )

Authority: 15.13.030(3)
15.13.030(10)
15.13.045
15.13.120(d)
24.45.021(b)
24.45.131
39.50.050(b)

GEEBBE B

2 AAC 50. is amended by adding a new section 905 to read:

2 AAC 50.905. ADVISORY OPINIONS (a) Any person or group may request an
advisory opinion concerning the Campaign Oisclosure Law (AS 15.13), the Conflict
of Interest Law (AS 39.50), or the Lobbying Act (AS 24.45).
78 (J*- AMXV 1
(b) advisory opinion request sheflAset ftnsfl a specific transaction or
activity that the requesting party plans to undertake, is presently engaged”™or
intends to undertake in the~future. Advisory opinion requests,include *
complete description of all iTactslrelevend "o— In Bftml t
wrt-h-nospect to which tho—'oquast ig made. Requests represent:'Tg- a—gen
n pretdliTTii in* posing a hypothetical situation, or rsgardijig
'‘"Ithe activities of third parties, -fo not—quai-i-Q as~adl fvdll HIFTITrcir-v yiG s :
Wil U0 0% - Ad Ve AT $p>y> 7S "
(c) The Commission staff shall review all requests for advisory opinions
submitted under 2 AACMN5Q.i305(a)-(b)# -and jf the staff determines a request is
incomplete or othcrwiffa™noc quallfi’\d under"(a)-(b), it shall notify the request-

ing person or political group .and specify the deficiencies in the request.

\L7r-. ¢ o 'mp V't K o] <2t (jLweX- luiaw* Fi/2T51 £4,1) *4**  [o~A,
(d) Advisory opinion requests,are public records. ' ~ fiv -'iiLr*" n «T'W
e«Aaii-os/r 0 2t/sw'. ~ciji SO0/ 0 =~ Ns i< T oY s

(e) The Ccmmission staff shall issue a—staff ad/iLa"*ei®~ approving or
disapproving of the activity, and sqf'-farth any jtat?>recommendations f*—wf:t-£—

-ssaa-ke to the Commission. r**y» (V'A.t.-i
v, fl
/ (f) At itss.next regularly scheduled meeting, the Commission jljal 1 review

/ the -«-nff necia— nilat”™~cn”iritten or oral comments by any personany other
relevent evidarte«~n*~shal | approve, disapprove or modify the staff recommenda-
tion. -ft the Canroissiw-fa uiiuijhe ffaffi*rove an advisory opinion by the affirma-

tivei vote of 4 members, *ih—'Si** -~ Tiriatinn 44-e»pvwve3U- i ] _
Or -VUft. BIVYTSOVX Opfiait>h AvU  io<” iHAIMP—al.  mA p A ri
(9) An advisory opinion rendered by the Commission may be relied upon to

the extent Commission staff shall not commence a preliminary Investigation pur-
suant to 2 AAC 50.460, 2 AAC 50.390(1 ), or 2 AAC 50.507(1) of:

© J . i i".'-c/lai'Er*, eam 'xXW *

> oV ' -' AO'o&lIM \

9/9/85 399-132-35 t} A |
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1986 ADMINISTRATION , 2 AAC 50.313

2 AAC 50. is wgnﬁfblﬁy (?ddm’\' nﬁtwsbsglctlon 3T3fto re(ads sfherwtlg W necTy

2 AAC S5t™NI3BNCONTRIBUTION/(@)ATTTe--tMpt™~*contribution” includes -are fjl o

“Is.frn”™ payment —0™Namith irig-gf jalueica_
€& ilj subscription, loan, advance, -payment . transfer) orrw d ~
or depositors'r arfyTmng of value made by afcg person or group for the purpose of '
influencing anj”™election for state or municipal office or influencing the , ] tl
passage or defeat of a ballot proposition or question: n/clotei* a o”~o/v*. f
“no toanl includes a guarantee, endorsement, and any
other form of security. 'fv((ou)/Ajj Q ff'ty l& xds:

Om a loan wtEEN exceeds the contribution limitations of
AS 15.1 3.070 »hfrR< r unlawful,whether or not it is repaid.

A loan is a contribution at the time it is made.

VA-GW dersoual rftAIbeWUU loat) as descr* @™ 1v/
Excep”™-ds < ovl'ged ui AT50.3167,a loan rS~~rTon-

tribution by each endorser or guarantor. Each endorser or guarantor »s cj«/s
£hall—be-deeme™ to have contributed that portion of the total amount for

.of the- lajrywhich he or she agreed to be liable in a written agreement. npv*
Any-foduet-ion-in the unpaid balance uf the luan shall reduce propur "N\
t--onatedy -the amomtt endorsed-or-Guaranteed by garh-crda"3er or guae—/ ™

aotor in—suerh-writtan megreeneat .'ffilfl the--event? the agreement does not
stwvpul atg the portion of the loan for which each endorser or guarantor
is liable, the loan'Vhal l- bg. considered a loan by each endorser or
guarantor in the same proportion to tho unpaid bal3nc-<gthat each
endorser or guarantor bears to the total number of endorsers or guar-
antors.

money]l includes currency of the United States or of
any foreign nation, checks, money orders, or any negotiable instruments
payable on demand.

(Q)YAY tc-cfiu, The -tOP”™_"anything of value" includes ~facil ities, equipment,
polling information, supplies, advertising services, membership lists, mailing
lists, any item of real or personal property, and personal services of any kind,
the cost or consideration for which is paid by a person other than the candidate
or group for whom the services are rendered.

41/25/35-
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provision of goods or services withoutcharge, or at a

charge which is less than the usual and normal charge for goods and

services in the market; is a contribution. |If goods 0l services are provided

at less than the usual or normal charge in the market, the amount of the non-
monetary contribution is the difference between the usual and normal charge
for the goods.or services at the time of the contribution and the amount charged.

(Nij&f~The entire amount paid to attend or participate in a fundraiser
or other political event, and the entire amount paid as the purchase price
for a fundraising item sold by a group or candidate's a contribution.

(q)j*rfrhe payment by a>~person of compensation for the personal
services of another person to a group or candidate for any purpose, except
for legal and accounting services necessary to complete reports, is a contri-
bution. No contribution results in the following circumstances:

an employee oaid on an hourly or salaried basis
and—¥ o oxf?octod- tp. work—a—par ticular number—of' houi s ygi* poriod”™ engages
in political activity during what would otherwise™ be a regular work
period,*™ Ul filad llia™ the -Ui™n or rmM-loQooft tim iffir made up oe completed-g-*
by theemployee within a reasonable period of time}

n an empl oyee .angaggs-in politd€caT-activity during
nomil "it l‘ng 'C/.hn arrmlny°° paid on a commission or
piecework basis, oﬁU:?’\|Sn"only for work actually performed ern* th<.
employer '® time is considereefffef&™p use-as he or sho goesq,
fi-p7 i AlU*! uloriCiAJA

time used by the employee during normal working hours
to engage in political activity is bona fide”aTvhough Gomponsabl e*
vacation or other earned leave time.

(k)I&E-The extension of credit by ahf person to a candidate or politi-
cal group for a length of time beyond normal business practice is a contribu-
tion, unless the creditor has made a commercially reasonable attempt to
collect the debt, or pursued its remedies in a manner similar in intensity to
that employed by the creditor in pursuit of a non-political debtor, including
lawsuits if filed in similar circumstances.

44/25/85 30-9-1
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debt owed by a political group or candidate”™ which is forgiven
or settled for less than the amount owed is a contribution. The”~ommissionysdl,
in its discretion, -aa”™~conside the following factors before directing staff
to commence a preliminary investigation:

(jI (Af'/hether, at the time the debt was incurred, both the

creditor and the candidate or political group expected full repayment
within a reasonable period of time;

Whether the campaign has made a good faith effcrt to
repay all outstanding debts;

Aether the creditor has taken steps it normally takes
against debtors in the same financial condition as the campaign;

Whether the proposed settlement agreement between

the creditor and the campaign is similar to previous settlements
made’ by the creditor and other debtors;

N(~Ntfhether the campaign has treated equally all creditors
since it became aware of the difficulty in repaying all debts;

Aether the proposed settlement agreement is similar
to others proposed by the campaign.

Q) p-O™ANn expenditure made by a]tf erson in cooperation, consultation, .
or in concert with”~or at the request or suggestion of a candidate, his frf &>*I owc/c/arP
-hcrp campaTgnse™ ? agents, or campaign consultants is a contribution to the
candidate. The financing by afty™oerson of the issuance, republication, or
distribution of ahg broadcast or~ah”™written, g£’\|U£.ie9r other f°m °f
canipaign material provided by the candidate, ‘Knti campaign committee,
campaign agents, or campaign consultants is a contribution to the candidate.

This includes an#.expenditure:

p~/au.d on information about the candidate's plans,
projects, or needs provided iw-iliu expendnny pei by the candi-
date or & f NS~ campaign agents)W th a~viw -t fravi ng -mn-expen<M..\-.
i-tarc madcrC

(33 B-~sade by or through a™> person who is, or has been,
authorized to raise or expend +-$31"~for the candidate, who is, or
has been, an agent of a candidate’'s campaign, or”™as received any
form of compensation or reimbursement from the candidate, members opfte co,tyi™
eof h—--“campaign committee, campaign agentsjor campaign consultants”™
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by any person or group based on data from a
candidate's pollster or campaign consultant or any other
person who has received, or is receiving, compensation or reimburse-
ment from the campaign”™

(HI-~tff/'iade by a political group for soliciting contribu-
tions to be paid or delivered directly to a candidate or his or he™™e
campaign agents.

(J)o-F oN-Ir).,Far purposes o f'g'AAC Gfrr3t3(9-HL"campaign agents"
includes all officers, campaign managers, treasurers, deputy trea-
surers, campaign consultants, and persons who reasonably appear to
have authority to make expenditures and solicit contributions for a

candi ' mpaign.
(@MY 50.310- dZ?Itﬁ/I 536?"0@,
-The-fcec™ "contribution” does not include the following payments,
services™or other things of value:

(1)-t0p costs incurred in covering or carrying a news story
by ahf broadcasting station, newspaper, or periodical of regular publication,
unless the facility is owned by or controlled by ah§ political party, political
group, or candidate! /n that case,the cost of the news story is a contribution,
unless the news stcfry -sapresent”™a bona fide news account-321— is part of a
general pattern of campaign-related news accounts which gives reasonably
equal coverage to all opposing candidates in the circulation or listening area.

a* . . .
(2) to£ _non-monetary contribution or in-kind donation of a single
item with a usual and normal of $50.00 or less.

(3) payment made by any individuaj,jo r his or her omn travel
expenses,if such payments are voluntar*”™tywufhout any understanding that
they will be directly or indirectly repaid. *

(4) N N tributiuiH-made by a business, corporation, trade
association, labor organization, or other organization not organized primar-
ily to influence elections when it.makes’payments.to communicate directly
with its members or employees,or their families,on any sut |f

mH/W  86----399-1 32-ag”
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2 AAC 50.316

-fHe communication is of the same format and nature used by the organization when
it has communicated in the past on nonpolitical subjects, does not request
members or their families to mroffitfli—f oods -ana mopviccs-to-j-compel§f~other
than exercise the right to vote, and does riot solicit individual contribu-
tions to a clearly identified candidate or group chosen by the organization.

(5) N gift, subscription, loan, advance, or deposit of money or
anything of value made with respect to a recount of a state or municipal
el ection, ]&not-a coMf4btet>ng

(m) A contribution made by a married individual -ohalft not -be attributed
to that individual's spouse, unless otherwise specified in writing by the
spouse at the time the contribution is made. (Eff. / / , Register )
Authority: AS 15*13.010(1"- AS15.13.070
AS 15.13.03044-M10) -AS 15"Kb 110"

aniacsoras7. OZFVHON oF+£&yop,  Clohikh&r, As “Zasert rend 311 ¢ e <P

2 AAC 50.315 CONTRIBUTION LIMITATION EXEMPTION is amended by adopting a new Tp§F/™

subsection (d) which reads: , . a
ygjr-tta* eecX-tnj,
(d) Groups satisfying the (a)™apd groups granted
-6 exemption*under msuby ctti&y. (b'jy'rre’ to the requirement that political

parties report contributions and expenditures as provided by AS 15.13.
(Eff. 6/29/84; Register 90; an / [/ , Register )

Authority: AS 15.13.030(10)
AS 15.13.040
AS 15.13.070
AS-4-& 13.130(£)- &-(4)C_

2 AAC 50. is amended to add a new section 316 to read: A
' 2 AAC 50.316. PERSONAL CONTRIBUTIONS BY ACMgIMTE. (a” Candidate”
for state-or m,inic&jpall—offiGgmay make uniimite”~cunrnbutions from-aw.-"*
assets which, under Alaska law,iat the time he or she
ojoctl'~e-efrsgjiCfne candidate—~ii.ad~"L&.qai. rinht of access to or control ove &"™
~anTT™-ifrrg-ggC tc whicn the candidate had legal and nghtful title/ MWw4uHnnQ_
nry and other earned income from bona fide employment;, dividenas;*od«_
\Woi0<j proceeds from the sale of mfeha-eamti-dafr™o .st.nrY nr-~-hnr*.investments; bequests
to the candidate: income from trust? established before tie-or-sho =ntended-to ouv<Ma.cy
kocomo—a eandi dara”™, income from trusts established by bequest after candidacy;
B which tho comlldate is-a-berefioiapyg and gifts of a personal nature which
had been customarily received plI * candidacy.

-11/25/88 399=132-0"
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(b) A candidate may use a portion of/assetX”ointly owned/as*personal bvfioAl,
“fwvdeC The portion of the jointly owned assets that-~ri i SO considered asg be uded

mpmsofwl| mfwdG shall bo that-portion whd p s the candidate's share under

the instruments of conveyance or ownership. With respect to spouses, if no
specific share is indicated by an instrument of conveyance or ownership, the
value of one-half of the property used frifaar>-bg considered the personal funds

of the candidate. In the case of property jointly owned bv a non-spouseljwheeee. ‘it
there is no instrument of conveyance or ownership, the pe”en-g.of the asset
belonging to the candidatefehall-bgp the pro rata share of the purchase price

paid by the candidate, or, if no purchase was made, the amount determined by
dividing thp>.value by the number of owners.

(c) A candidate's pcrsotra'C donation of goods remaining from a prior
campaign is -fret ~contri bution.

(d) No contribution money by a regulated banking
institution to acandi™ n¥ |I® fs in accordance with applicable
banking laws and regulations;and—rmdo in tho ordinary- courselof-business™— AT
loan IN ~hn n-H-'m-y -nwifn TuM'm.H =f hpang the USUal and

customary interest rate for the category of the loan involved; is evidenced
by a written instrument; and is subject to a due date or amortization schedule.
Loans under this section are reported as a candidate's personal contribution.

(e) The absolute sale of all legal and equitable interest of a can-
didate's real or personal property is not a contribution from the purchasers
if the proceeds are received by a candidate in a legitimate arm’'s length
transaction documented in writing, -aatLall or a-portion af-ttiE-prnrppds
-used ttt a LZiiipa lyn<L Sale proceeds used by a candidate in a campaign ikuH ~
reported as personal contributions. (Eff. / / , Register )

Authority; -A5 15.
-A5—+5.13.03013)g-
AS 15.13.030(10)
AS 15.13.040

AAS 15.13.07QEjtWe
n

AS 15.13.130£3rK-
-A5 15.13.130f2iC _
AS 15.13.13'0('4X
AS~tSrtG. 130(5)cz

41/25/85----399-132-53 *
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2 AAC 50 is amended to add a new section 319 to read:

2 AAC 50.319. DESIGNATED CAMPAIGN DEPOSITORY; (a) Each candidate and
political group intending to raise or spend more thaji $5,000-£8nn a calendar
year shall designate on a/fegistration Statement or5the first Campaign disclo -
sure Statement filed with the commission; one or more regulated banking insti-

tutions as its campaign depository or depositories.~&£. account title shall:
indicat™~o” is a campaign account. fv-0

(b) AIll monetary contributions to,and expenditures by,a candidate or
political group be deposited to or made from a designated campaign
depository.

" CAy(al «T sechodj/ ‘

(c) /~candidate or political group requirea”™o designate a campaign de-positor™

aeffOw Pmay obtain and use credit cards in making travel-related campaign
expendituresj™transportation, lodging, meals, and other expenses in con-
nectionwith traveling for campaign purposes. The credit card account
name indicate,,It is a campaign account.

(d) Contributionsappear to be illegal o~ ~ - within ten days/Se
returned to th° rnntrihnf.nr, ag>(Ipnnsited into the campaign depository an5

'reported. If~deposited, the treasurer shall make and retain a written record
noting the basis for the appearance of illegality”™ A statement notincnthat . \
the legality oH”™-contribution is in question be included in

-mse. treasurer snail make ms or her oest erforts to determine the legalit™7
.0of a contribution.y -e--emmememmm oo e

(e)Wbena contribution cannot be determined to be legal ,“refund$£. sfce+t/wsf

be made within a reasonable time, and the treasurer shall note the refund

by amending the current report or noting the change on the next required

report. Eff Regi s™r

Author” * "S 15.13.030P-£ AS 15.13.060
tiKy be. AS 15.13.030(2fr  AS 15.13.070”c_

mA5-V5. 13.030(8" A5-4 5»13. 070(c-"
-AS-f5rl-3'03-9-(4)~, AS-t0.13.070(h)<__

AS 15.13.050
2 AAC 50.3" is repealed.
2 A juzz2s 7/ /
2 AAC 50.330 is repealed.
2 AAC 50.330 7/ /
2 AAC 50.350 is repealed. \
2 AAC 50350 / / Ur flense
2 AAC 50.355 is repealed. -Secrfioju
2 AAC 50355/ / . -R>r o.11 pe.P20.led- s®
L.0APS. Kc\oe_ 45r- 53

"Tlyc

iviifcs

H725/85— -390-13-23" 7
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on i AAC 50 is amended to add a new section to read:
As n&ld v&} ) 2 AAC 5 ( ai wWopA. "group” k r-defincd-atr includkw*
01 (57 ®/1AC £57310 - - @ aaC.so. "0S)
"TA / (l) every combination of two or more persons who are elected,

appointed, or otherwise chosen,or who cooperate for the purpose of raising,
soliciting, collecting, or disbursing money or anything of value, oredirecting
or controlling thp”~ir»? ng solici tat-ion ;—o+- di Gbup&enent mof nonay -or-onything s,
o0 ™ o Tee-"0g. secur*a™or defeatk™_the election to public office of an indi-
vidual pr candidate or secur€fl~or defeatist a ballot proposition™ A group<
mwe-Uda”a political action committee, draft group, association, club, cor-
poration, partnership, trade associati(”™.incorporated or unincorporated
association, or labor organization Wntansff to aid or promote the nomination,
election, defeat,or recall, of any candidate for political office or to aid

the passage or defeat of ang. ballot proposition)(:?)/wo or more persons who {o'n)'t(y
make a contribution in the name of another as orovide<f in 2 AAC 50.357, <
j~eete-j -wH tisal gsouft™- . </escr.bed

(b)4-2?-.A corporation, partnership, sole proprietorship, trade asso-
ciation, fraternal~charitable organization, incorporated or unincorporated
association, fins,, or business trust may report its contributions and expen- .
ditures as JfrHftfVItragi purouont—ficyAS 15.13.040(d) and (e) on APCC RorfitNa.*. a.*/iud>v*
*5-3-3 aud~T5-T*i if

(j1™~ L~ 11 contributions and expenditures to influence the out-
come of an election are made from the organization's general day-to-day
operating account;

organization does not conduct a fundraising drive or
assessment among its membe”™or employees for the purpose of influencing
an election;

~NS(N)L/he organization does not exercise direction, control, or
discretion over the choice of the recipient candidate or group, and
the organization does not exercise direction, control, or discretion
over the expenditure of money or other things of value collected, pooled,
solicited, or otherwise paid by others for the purpose of influencing an
election. (Eff. / / , Register )

Authority: -A6 13.1 3.0TO0—
A5 15.1 3.330 (1-fe
AS 15.13.-03B(2) e.
AS 15.13.030(10)
AS 15.13.040("b-f€-)<_
(d)-and (oA~
®St0.13.07Q (d°
mA5+ 5.137G70(li)CL
AS 15.13.130(3)

it/gS/SS- 300-5-3 3~ 8
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2 AAC 50. is amended to add a new section 357 to read:

2 AAC 50.357. CONTRIBUTIONS IN THE NAVE OF ANOTHER, (a) No contribution
may be made, directly or indirectly, by aof person other than in the legal
name of the original source of the contribution.

(b) No person, employer, principal, supervisor, or contractor chal-fe
lend, pay, advance, or reimburse employees, agents, or other persons for
contributions to a candidate or group in the employee”, agents, or otner

person! name, or in a name other than the original source of the contribution.

(<) -fSj A contribution control led by ogmade at the direction of another
person, including a parent organization, subsidary, division, departments
branch, or local unit, is a contribution in the name of anotheT”r™™o or'incre

aro controlled foP'Purposos of this par*graph-whrn nurh orgamc
zatvotrg. * ffce. reap.e-wf -.re ,ju the vwe. op ertfter |If

(n 4~ ~hare the majority of members of their board of
directors;

Jifhare two or more corporate or organizational
officers;

/re owned or controlled by the same shareholders
or members;

Are in a parent-subsidiary relationship.

If a minor makes a contribution tbc-soure™ of V\fr-ichll"money or a«/
thing of value given to the child by a parent for that purpose, the”™parent

has made a contribution in the name of another. (Eff. / / , Register )
Authority: AS 15.13.0HHb"™_ AS 15.13.130f~C_
AS 15.i-3.030(2jg- ¥5-157137130(3-)N
AS 15.13.030(10) AS 15.137 130('4)C.
AS 15.13.040 *AS-H1.13.130(5 >g .

AS- 15¢13 . Q5Qrg._
AS 15.13.0704HL

AS 15.13.0704in
MAS-i5-.4r3.070(h ™

AMZSM s00-132-3~.
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AAC 50.370
2 AAC 50.360(a), MUNICIPALITIES, is amended to read:

(a) Brrw fa municipality seeks to influence the outcome of an election,
using budgeted municipal funds, it shall report~under AS 15.13.040(d) and
(e )yW-APOC—2orms 15 5 and—5 C ° - U \

2 AAC 50.360, MUNICIPALITIES, is amended by adding a new subsection
to read:

(d) when a municipality seeks to influence the outcome of an election
using funds contributed to it for that purpose, it shall register and report O
as a group Accordance witfrg AAC SOt»12, an”™AS 15.13.-050"™ .040(b) and (c)<mjJ ]f/5 /3<
(Eff. 5/16/76, Register 58; an/ [/ , Register )

Authority: AS 15.13.01C
AS 15.13.030(102/™~.*./3.0V0
AS 15-Ht060 S v *.<&
AS 15.13.090

2 AAC 50.369, PROPER IDENTIFICATION OF POLITICAL COMMUNICATIONS, is amended
by adding a new subsection (e) to read:

NP A fQYQ)—

(efC'Communications]l as- used'in AS 15.13.09< include;”™ all material
related to campaign fund-raisers, campaign letterhead, thank you notes, and
press releases but does not include envelopes paid for by the campaign which
are used solelv to convey the campaign's properly identified communications.
(Eff. 4/23/79,'Reqgister 70; am 10/18/81, Register 80; am 6/29/84; Register
90; am / [/ , Register )

Authority: AS 15.13.030(10)
AS 15.13.090

2 AAC 50.370™OBJECT; SMALL TO CONTAIN THE PROPER IDENTIFICATIONA)is
amended to read:

AftC50,370,/jf the sTzeTor a., object uSi-mee™for a campaign advertisement is such
that it is impractical to print the identification of the candidate, group,
or person paying for the advertisement on the object, the advertisement noft

instead be identified in a regular expenditure report to the commis
sion. Objects considered t8d smadllfof Fi'li identification intludd PEHtils,
pens, buttons, and other obiscts i« <are smaller than 3 1/2" x 5" in size.
All media advertisementsbe identified, regardless of size. (Eff.
5/16/76, Register 58; am 5/14/80, Register 74; an [/ / Register )-
Authority: AS 15.13.030(10)
AS 15.13.090

141/25/ 8 5----- 10
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2 AAC 50.380
2 AAC 50.395

2 AAC 50.380 EARLY CAMPAIGNING is amended to read:

2 AAC 50.380. EARLY CAMPAIGNING,
paign for municipal elective office s
4ftg*vvritten notification to the commission of his 0 her candidacy
mpp™M-&trfar niprri-ci pal—officq.only if the filing period has notppenecf*- An

individual wishing.to”™ campaign for state elective office shall-comply witfro>*p/y w'th
ss werl3lite> -S'liflviLla declaration of candidacy with the lieutenant

governor
or a letter of intent with the commission.
(b) A letter of intentxrT"val id only ror the next election or until TT /s
withdrawn by the individual, whichever occuri first. A letter of intent
must include a statement certifying that the individual will comply withthe

requirements of AS 15.13 although he or she has not satisfied the filing re-
quirements as a candidate. A letter of intent need not include the specific

seat for which the individual may file. (Eff. 5/16/76, Register 58;am
5/14/80, Register 74; am [/ [/ ', Register )

Authority: AS 15.13.030(10)
AS 15.13.100

2 AAC 50.385 is Repealed:
2 AAC 50.385. ] / O*

( ftepiRxu0G IH)Q fyJbfNz5e> 'TTJTDB

2 AAC 50.390(d)(1)-Om-PfrNALTY AGSCGGMEfITS FOR TTE LATE-FILING Or A CAMPAIGN™
-OISCLOSOREIREPORTS amended to read:

(d) Upon receipt of a delinquent campaign disclosure

report/, commission
staff will , is. #/

(1) calculate the initial civTl penaltyTas follows:
(A) $10 a day for each 30-#ay Report or 10-Oay/eport

(B) $10 a day for each /ear-end Xeport received after
January 16;

(C) $50 a day for each 7-/fay Report; and

(D) $50 a day up to a maximum of $300 for each 24->iour
Zeportdof contributions received by a candidate or a group); (Eff. 7/22/78;
Register 67; am 5/14/80, Register 74; ] Reqister
(S/Md'V. Wov\l [ liter 3 e
Authority: AS 15.13.010

AS 15.13.030(10)
A5-450.3..n4n(h)-, (c¢), (d) He)N
A5-t5r«iHO0(3) g_
AS 15.13.125
2 AAC 50.395 is repealed.
2 AAC 50.395~/ /

Try
11/2b/8b  jyy-132-"5
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2 AAC 50. is amended to add a new section 401 to read:

2 AAC 50.401. POST-ELECTION FUNDRAISING BY CANDIDATES AND CONTROLLED

GROUPS, (a) A candidate or #fTiNVI control 1led group may ptUaitures
for the purpose of raising to discharge a fnportod -fndebtodneci”™ from
a prior campaign, accordawce iUi~h\ () *£ ths seesaw.

(b) Absent a debt arising from a prior campaign, a candidate may not
spend money for the purpose of seeking public office unless the individual V*-c
is in compliance with AS 15.13.100, the early campaigning provisions of 2
AAC 50.380, or an advisory opinion”issued under -3-AA6- 50.-4Q*(c )o-f>~thd> fetfaty ~ 4

(c) A candidate who © s'jot™OittinguisheU'his or her indebtedness from a

prior campaign and who has not complied with either AS 15.13.100 or 2 AAC
50.380 by December 31st of the year after the election, shall request an

advisory opinion under 2 AAC 50.905 concerning the applicability °fw£Si5.13.
100 to further expenditures to pay off the debt. Absent an advisorftrSquest,
the Commission staff may™-in its diyn"eftcommence a preliminary investiga-
tion to review the applicability of AS 15.13.100 to expenditures by the
candidate.

o fg- - q) (c)» an-in odtw arising from a '
d f-g- AAD- 5Qt494 ind&todtw ™ arisi f Aoir
_pr™-is-ousDcampaign -sM # includes

(l) a candidate's personal contributions ee-reewc>made frem his oe__

J»en pewonal- funds- or assct”™before the date of the pn>r tion;
wiojity t
(2) campaign debts to others {:-en'g-?nlrg ttfivoid after the ;andg__

* 11 1l1"u jrmip hnr rrpnrtrd the—samepon a 10-"ay- /ost-elaction
~ampaign "isclosure”™Statement; '

L1

(3) post-election expenditures made for the purpose of dis-
charging ao—~debte~ftfrs-~arising from a prfi-et*™ campaign; and

(4 the costs reasonably associated with winding up the affairs

of the prior campaign,inc.luding social events held immediately after the
election for the benefit of campaign workers or volunteers, communications
of acknowledgement, and legal and accounting fees”™o comply with the 45 /S./3

a. AAc so.»k>~ alt*c 5-0, VOS.

tt 77578 5--—--3937-37-"%*
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