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EXPI.ANATION

Individuals are allowed a credit against
taxes imposed in an amount equal to 20
percent of the credit allowed such tax-
payer pursuant to IRC 8 44A. The amount
of the credit allowable against New York
tax may not exceed the amount of New
York tax. Non-refundable.

Individuals are allowed a credit against
taxes imposed in an amount equal to 20
percent of the credit glowed such tax-
payer pursuant to IRC O 44A. The amount
of the credit allowable against New
Jersey tax may not exceed the amount of
slate tax. Non-refundable.

Individuals are allowed a credit against
taxes imposed in an amount equal to 7
percent of employment-related expenses.
The expenses on which the credit is
computed shall not exceed 52,000 for one
qualifyin’\? individual and 54,000 per yeat
total. on-refundable.

Individuals are allowed a credit against
taxes imposed in an amount equal to 20
percent of the credit allowed such a
taxpayer Rursuant to IRC § 44A, The
maximum child care credit allowable on
the Oklahoma lax return shall be pro-
rated on the ratio that Oklahoma
adjusted gross income bears to the
IVdcr.il adjusted gross income.
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CODE CITE

Ore. t
5 316.078

SC Code
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32 Vt. Stat.

S 5822

Wis. Code
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ITHI RAI. CODE
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Ye:,
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EXPLANATION

Individuals are allowed a credit against
taxes imposed in an amount equal to 40
percent of the credit allowed such a
taxpayer pursuant to IRC B 44A. Non-
refundable.

Individuals are allowed to deduct up to
5400 per month in dependent care expenses
subject to rules like those of [RC 1i 44A.
This deducti n is reduced if the taxgayer
adjusted gross income exceeds 518,00
Employment-related exFenses incurred
during any month shall be reduced by

that portion of one-half of tho excess

of the adjusted gross income of the
taxpayer over eighteen thousand dollars
which is properly allocated >0 such muntti

A Vermont taxpayer computes his/her
Vermont personal income tax as a fraction
of the individual's Federal income tax
liability, thereby incorforating the
prOJJS|ons of the Federal child care
crodit.

Individuals are allowed a deduction equa
to tho amount of employment-related
gxpenses upon which the Federal credit

is based under I 44A of the Interna
Revenue Code.

A Wisconsin taxpayer may receive a credit
based on 30 percent of the federal credit
heginning with the 1984 tax year
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Addendum--

New Mexico

CODE CITE

CORPORATE TAX CREDITS

Connecticut E

Florida

Michigan

ublic Act
1-100

Chapt. 80-249
Laws of Ela.

Mich.
Coin. Laws
§ 7.558 139a)

DATE
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1980

CREDIT
DEDUCTKIiN

Refundable
Credit
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Credit

True.
Credi t

True
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TIED INTO
EEDERAI. CODE

No

No

EXPLANATION

Corporations are allowed a credit against
taxes imposed in amount equal to 25 per-
cent of total expenditures paid or
incurred for Plannln?, renovation, or
acquisition of a child day care facility
provided it is a licensed center and is
operated without profit.

Private businesses are allowed a 50
percent credit on their state income
tax for contributions to local communi-
ty development projects. Day care is.
considered a community service. Crelit
is non-refundable

Corporations are allowed as a credit
against tax imposed, an amount determined
by mlJH|pI¥|n the sum of all equivalent
hours (each child's total number divided

b% 2,000) of child care provided by 545.00.
The credit, shall not be In excess ot 10
percent of the lax liability ot the tax-
payer. The clulil care center must be a
facility licensed by the state's depait-
ment of social services



DATE CUEDIT TIED INTO
STATE CODE CITE ENACTED DEDUCTION FEDERAL CODE EXPLANATION

Dependent Care Assistance Plan Heldtoil Tax Provisions

Dill Gross income of an employee shall not

y 1578 1902 No include amounts paid or incurred by the

' emplloger for dependent care assistance
provided to the employee. Such program
shall be a separate written plan of an
employer for the exclusive benefit of
his or her employees to provide those
employees with dependent care assistance
which meets the requirements set out in
2 tlirough 6 of Sec. (d) of the amendment.

California Assembl
2595 Ch



SOME GUIDES TO POLICY CHOICES
FOP. STATES

Diane Acc-"S, Assistant Dir.
Coiununity Coordinated Child Care
Madison, Wi 53711

l. Introduction

Family day care has historically been an unregulated arrangement between
parents and the caregivers; between 80-90% of such care is not currently
regulated, though some sections of the country have a high amount of regulated
care. There are several reasons for this lack of regulatory oversight oy states

- fear of regulation and inspections by authorities, as well as fear of
having to pay income taxes on 1income

- ignorance of the law (few states widely publicize their day care rules)

- exemptions (though 18 states reauire licensing of anyone caring for one
or more children, 12 states do not require a license until 2, 3, or 4 children
are in care- this means many providers in many states are not required to be
licensed)

- defiance of the law, intimating that the law "doesn t apply" in their
particular situation.

With the increase in employed parents, the lack of neighbornood child care
that is familiar, and the fact that there are 2,000,000 children enrolled in
center care but 8,000,000 children under 6 who need day care, there is need for
states to examine family day care regulatory policies. The reality is that
family day care is going to continue to be the prime source cf day care for
millions of families.

Il1. Regulatory Options

Licensing, registration, certification (fcr funding), aod/or approval are
common types of regulations. In additi:n, sore states can license family day
care systems (sponsoring organizations such as day care centers or non-profit

agencies that approve a number of homes). Each type of regulation has its



elements which have been traditionally identified with that regulation (e.g.
licensing typically requires an insoection Dy a day care licenser). A full
cefinition of tnese various regulatory ootions can be found elsewhere(Adams,
1982; Morgan, 1976 , etc.)

I11. Criteria

Assessing the effectiveness of any given state"s regulatory policy for
family day care could be done by using the criteria of equity, preference
satisfaction, efficiency, and political feasibility, as well as the criteria
of improved quality of care and expanded supply of family day care.

Is the policy fair? Do the regulations recognize the mr-que qualities
of family day care (in a private home, small groups of childre.., able to care
for children of different ages, etc.), while at the same time recognizing the
similarities of family and center daycare (each part of the day care system 1in
communities, each contributing to the stability of families, etc.)?

Does the policy enable parents to display their preferences? Do the
regulations hinder or prohibit the development of family day care (preferred
highly for infants and toddlers, especially)?

Is the policy efficient? Can the state carry out the regulatory policy
an an efficient manner; is the policy clear,and enforceable?

Can the policy be implemented ? What is politically feasible® 1in one state;
say, may be entirely unfeasible in another. In order to avoid "losing"licensing
altogether, it may be wise to try to assess feasibility of enactment well ahead
or time.

will the oolicv improve accessibility for parents? States that regulate
fewer than 15 - 20C of the estimated number offamily day ca”e homes have a
situation in which parents probably cannot find the kind of care they want.
Along with accessibility goes public information- for more informed consumers.

will the policy improve quality of family day care? This is a most

difficultcriterion, for there are few data to support the notion tnat



in and of themselves will improve quality. However, the standards have a
teacning ootential and, if training is required in theregulations, nave some

oositive effect on overall Quality.

IV. Elements of a Sound Regulatory Policy

A long list could be compiled of important elements in anysoundregulatory
system; | am including the few I consider most important.

1. Clear, understandable rules, so that the general public could under—
stand them.

2. They should ensure reasonable protection for as many children as
possible (there are really three possible approaches: protect all children

minimally, protect just a few children to the utmost, or tryto have reasonable

protection for as many as possible).
t

3. The standards should be monitorable and errorceable.

4. They should be reasonable to the providers.

5. The regulatiohs should encourage (and depend on) the involvement of
informed consumers.

6. They should be uniformly applied throughout the state.

7. (Probably more debatable for some people) The standards should set some
basic guidelines for program activities.

Establishing state goals (e.g. greatly increasing the number of regulated
homes) for family day care regulations is one step in the process of making
policy choices. Reducing the risk for children in day care, allowing operators
to do day care in their hemes legally, and assisting parents in consumer decision
making are additional steDS. Each option considered (for instance, traditional
licensing) should include examination of the b~cader gcals for a state"s
youngest citizens--its children. Registration--an improved form of licensing--is

being widely considered as a policy ootion which meets many of the above criteria.



HISTORY OF FAMILY DAY CARE REGISTRATION

1963- N. Class -- "Licensing of Child Care Facilities by State Welfare Departments,
HEW publication, first developed the concept of registration.

1971- North Carolina State licensing law mentions registration (but only as a census
figure - not "regulation™). Is now a system not requiring meeting any
"standards,” A registration form is filed with the State by anyone caring
for 1-5 children (called a "day care plan™).

1972- Class - "T*e Public Regulation of FDC: An Innovative Proposal,” California
Conference:, further exploration.

1973- Michigan - pilot for a few counties for 2 years. Major research study com-
pleted by 1979. Status v”-uneertcrl tr-

1974- California - attempted to make registration instead of licensing the form of
regulation for FDC. Soundly defeated - partly by licensed providers.

1974- Massachusetts - Office for Children changed traditional regulation (licensing)

of FDC to new method called registration. (Did not require changing State
law since the Office was given authority for development, application and
enforcement of FDC all along.)

1975- Texas State law — first state to require registration as a form of regulation
for day care homes on statewide basis. Major research study completed.

1975- North Dakota - set up registration system instead of traditional licensing.
Violation of standards 1is a misdemeanor.

1977- Florida - set up registration for homes not required to be licensed (1-5
children); however, licensing is not done in all counties, nor is registra—
tion.

1977- South Carolina - new regulatory act required all FDC providers to "register,"”

also includes annual renew""J of registration.
1977- First National Conference on FDC registration held, 1in Texas.

1978- Wisconsin — report from State Day Care Advisory Committee was reviewed during
public comment period. ,4-C recommended a combination registration and
licensing system for family day care. Three options to registration were

noted:
1. Simple Registration
2. Registration with Training
3. Registration with Standards
1979-80- Wisconsin — studies the issue of registration.
1980- California - Pilot Registration System, coordinated inAlameda County by

BANANAS _For providers caring for 1-6 children;part of aresearchstudy
to note more or less compliance t.oan licensing, dirfere.nt costs to the

State.

DA/n/80



Family Day Care Regulations

E/emolary Registration Standards

Nebraska: “Nebraska law requires anyone caring for mere than one
,,q7Q9> family to be licensed. The licensing program for family
n ) day care homes 1in .Nebraska is called Registration.”

The booklet is about 15 pages long; and is divided into
sections (definitions, the registration process, the
caregiver, “rogram, child health, transportation, infant
care, evening care, health and sanitation, and fire safety).

Each section contains 5-10 simple rules.

The legal basis (Nebraska Statutes, Article 19) is
included in the last section.

Pennsylvania: "Pennsylvania has a new system for regulating Family Day
Care. It is called Registration.”
(1981)

The booklet is 10 pages long. The map of Pennsylvania
showing the public welfare regions and contact person®s
addresses and phone numbers- is on"the first page.

Definition of. terms and the legal base ccme first, then
general requirements (qualifications, ratios, equipment, etc.
followed by .special requirements for infant/toddler care..

Under Food and Nutrition, for example, there are two rules:
1) feed the children at least every 4.5 hours and 2) feed
children nutritional meals comprising good food from each
of the four food groups.

n In/ow



National Survey ot Family Day Lace neg

by

Diane AlJars

twl.ly 1001
A survey of all 50 states regarding the status of family day care regulations
cook &l:r La Feiiru-icy/March, I0ci. The anth./c in ana le;:ing state .»jLe tie:: i~

part of a policy analysis at the Cush Institute for Child and Family Policy,
University of North Carolina, Chapel Hill, N.C. All states (1002) responded
to the telephone survey, plus the Virgin Islands, Puerto Rico, and the Districc
of Columbia. The following data are from the survey. (The rapid change
occurring in state day care regulations causes some of this information to be

out of dace already; such changes will be noted where possible.)

1. Number of states and territories -mb54 (including Guam)
2. Number of children (capacity) in regulated/licensed child care facilities:
2,795,800 (includes the capacity of full-day centers, part-day centers,
Head Start, family day care hoices,- group family day care in all
sraces)
3. Number of full- and part-day centers:
50,120
4. Number of regulacad (licensed, registered, approved/certified) family day
.'care homes: 137,365
The mosc frequently cited figures are that there are about 1 million places
in day care centers (Children at the Center, 1979). This current survey shews more
char, twice that many places; it is unknown whether this report means a sc7. increase
or whether the previous study did net include part-day preschools. Tne 1979
figures showed 13,000 centers. Again, chese figures may not have included the

many part-day programs in states. The number of regulated homes seems to be

in agreement with estimates (National Day Care Home Study, 1921) chat no more



family clay care homes in che cannery; 137,000 would ke just OVI-.I 1CT who follow

tne regulator®™ law.

5. Stac,e easily day cace regulations (H=5A)

b a«_ (d/.CSUC coc pub Lioly pucchased cars); Airman. Louis inna, Maw Jersey,
%1llio, lc V.irginia

License (starting wich | chLl.J™eci; scurcir.g with 2-3-4 childrensl2; scarring
wich 5-6 children=5): Alabama, Alaska, Arkansas, California, Colorado,
Connecticut, Delaware, D.C., Guaia, Florida, Hawaii, Idaho, Illinois,
Indiana, Kentucky, lIlaryland, Ilinnesoca, Ilississippi, Missouri, ilevada,
Hew Hampshire, Hew Mexico, Mew York, Morch Dakota, Oklahoma, Puerto
Rico,Rhode Island, Tennessee, Ucah, Vermont, Virginia, Virgin. Islands,
Washingcon, Wisconsin, Wyoming.

Re>;iscer (mandatorys3, voluncary=3; nly cvo states start registration wich
3-4 children, all ch* tesc start wich 1 child): Georgia, lowa,
Massachusetts, Michigan, Montana, Nebraska, Worth Carolina (no standards),
Oregon, Pennsylvania, South Dakota, Texas.

Goth License and Register(depending on whecher caring for pubiicly-fundsd chiidr
or an opcion for providers). Kansas, Blaine, Souch Carolina.

See Appendix 1 for n complete state and cerricory description. Mote chat
Georgia and llaryland are two scares cnac have changed status since February (Ceorgi
to nandacory registration, Maryland from licensing to registration).

While 31 scares and the 3 territories and D.C. have licensing, many states;
are considering registration and/or have regiscraciaa legislation pending. If

chese pass, within the next year half the scaces night register hones,

6. Tne Coses of Regulating

Using an escimaced figure (based on the actual regulatory budgets of S states
averaged), taken ciraea che numbec of licensing personnel, we find a tocal of
%16,311,000 Spent in 1931 co regulate all day care. Only a portion of this is
used to regulate family day cace. Large states (California with 193 licensing
worxecs, Texas wirn 199), of course, spend considerably more chan raedium-sired
scaces (such as Michigan with 72 workers and Alabama>ith 76). Small states

(h'evada with 1 licensing supervisor and Idaho with 9 workers) have a small



V«hac cannoc be estimated from cause budget escimnces is vnac ic costs Co

regiacer homea as opposed to License hemes. A 1977 Michigan repur

lower ccscs wich registration chan wich licensing (Registration of Family Cay

Homes, 1977). States that register may haws 1initial ccsts cha: become am:tiled

as man-/ r.»re homes enter the cv.gis:ration system, so that or3 licer.s in-; wr'.:.-:C3

are nut needed proportionate Ly.

Delow are some examoles of ratios of licensing workers Co regulated hones.

Register License
(Ratio of workers to hones) (Ratio of workers to hones)
Massachusetts 1:231.8 Alabama -1:32.8
Oregon 1:123.5 Connecticut  1:92
' Texas 1:119.7 . Delaware 1:96

These data do not necessarily "prove" chat registration would screech the
licensing worker load. Colorado, for example, shows 23 workers for S330 licensed

homes (a ratio of 1:362), uhile Pennsylvania, which recently moved co registration,

shows 47. workers for 1930 registered homes (a racio of 1:47).

Legislation
Tuency-t'ive scaces have some proposed day care legislation pending (or enacted

this session). Legislation regarding ratios, charging fees fcr certification or
centers and homes, exempting church-sponsoreder "educational" preschools, and
family day care registration are among the topics proposed for legislative change.

Mine scaces (C.C., Kentucky, Nebraska, North Carolina, North D:ikota, Rhode
Island, L'can, Varmunc, Wyoming) are currently undercoking a comprehensive examinnci.
of day care in cne State. Georgia has just cor.cleced. such a study; Wisconsin* is
studying all children's issues— including cay care.

Specific information abouc day care legislation could be obtained frcm

Legislative Reference Bureaus in Indiana, lcua, Kentucky, Michigan, Mississippi,

Missouri, Mew Mexico, Washington, and Uesc Virginian-among che 25 states with
%

proposed legislative changes.
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Since the demise of the Federal Inceragency Day Care Requirements (FIDCR)
states now use cheir uwn licensing and/or regis tratita standards (or certiricaricn
scar.dards alj.ne) for purchasing care.

Thirty scaces (531) use their licensing or regiscracier, standards at the
purah.i.. Lit; st.--id*\la tor c.e.iily day c.tce; i.3 states (25') i.ave . .ljifar .t
certification or approval scandard from ba3|c licensing or regiscration; §
scaces (6% use basic licensing or reglstratlon plus some added scandards
for purchased care.  The following table outlines the purchasing standards:

(Y o (R)
Same as licensing or registration standard for'purchase (N=*30)

Alabama §L; Alaska (L) (does noc purchase Title XX), Colorado (L),
Fiordia (L), Ceorgia (R), Hawaii (L), Idaho (L), Illinois (L),

Indiana (L), lowa (R), Kansas(L..&.R), Kentucky (L), Maine (Lo R),
Maryland (R), Massachusetts (R), Michigan (R), Minnesota (L),

Missouri (L), Montana (r), Nevada (L), North Dakota (L), Oklahoma (L),
Oregon (R), Pennsylvania (R), Rhode Island (L), South Carolina (L & m),

Utah (L), Verraouc (L), Washington (L), Wyoming (L) .

I()lfflegent certification or aoorovaJ scandards frcm basic I|cense or regiscrnticv
M=I13 . . J

Arizona, Louisiana, flew Jersey, Ohio, U. Virginia - no other scandards
Connecticut (L), Mississippi (L), New Mexico (L), NewYork (w ,North
Carolina (R), Texas (R),Virginia (L), Wisconsin (L).

Oasis licensing or registration, plus some added standard for purchase (NAS)

Arkansas (L), California (L), Delaware (L), D.C. (L) ,Nebraska (?0 >
New Hampshire (L), South Dakota (R), Tennessee (L).

Only 4 of the scaces using a registration system feel they must use a differen:

standard or soma added regulation for purchase of care.

5. Child Care Ford Program (CC7?)

The CCF? requires a home to be regulated and part of ar. umbrella sponsoring
agency in order to participace. Respondents queried about che impact of die
CCF? in bringing more community family day care providers inco the rngulacory

syscea said thac che food program has been a strong influence in increasing



chu number ot: regulaced homes:
Ql=15)A great danl - Alabama, .Vla.ska, Arizona, ConnectLcut, Ceorgia, Kansas,
Kencucky, Minnesota, Miasiszipul, Montana, Nebraska,
New Maapshiru, North Dakota, Gregor., Sonrh Carolina,
Washinscon, Wisconsin, Wyoming.
(:1*ib) - Arkansas, Colorado, D.C., Fiorina, Idaho, Iliinois, lewa, Maine,
Massachusetts, 'licsonrl, Nat/ Mexico, North Carolina, Ohio,
Perxisy Lvaiita, South Dakota, Utah, Vsm. s=r. W. Virginia.
(Nj.12) M> vec;/ much - Delaware, Hawaii, Maryland, Michigan, Nevada,
New Jersey, New York, Rhode Island, Tennessee,
'‘Texas, Virginia, Virgin Islands
(M=3) Noe sure - California, Indiana, Puerto Rico

(M=2) Absolutely none - Louisiana, Oklahoma

10. The Roie of Regulations
As co why the Licensing officials believe family day care providers follow
the reguiacory law, status and prestige is foremost. A rank-ordering of the most

frequently-given reasons why licensors chink providers become licensed or regiscere

Is given below: o
1. Scatus (prestige reason)

2.To receive public dollars (Tide MT or Child Care Pood Program, for examp

[F6)

Tii obey che law (alegal'reason for. law-abiding citizens)
A, To receive training and technical assistance (when available)
5. Professionalism . '

6. Information and referral (publicity) possibilities

7. For business benefics (tax benefits)

S. In order co advertize legally

9. For contacts wich ocher providers

11-  Fr.rzrterrene

Twenty-four scaces chey have "very much" enforcement of cheir regulations for
faaiily care; 19 say chey have "some"; 7 say chey have "very liccle"; 3 believe

chey h«se none ac aLl or there was no answer. (i!=*53 states and territories).



of scares license homes). Cniy 52 pet registration a- a first choice. It would
aouear that licensing ofrlciais are willing CO explore ail the policy options, and
would like CO see che regulatory burden shared Ltn so:.;e agencies chat could be
monitored perhaps aj ce easily than individual hemes. The fact that registration
is "last"™ o7',rail may tiieaa it 1is Lis.-; well wunoarr.cn..:-1 z; many Litonsinof i or .It.
Cu 51% oc the cases, che preferred policy option matched the':currant.policy

in cha scace; 49% said chair preferred option, did noc cacch current policy.

This summary shows several important findings ahouc family day care
regulations as they are currently operating in the United States. First, chare
IS much transition, as scaces move from liceasiag co registration, enacc new
scandards for purchase of care wich che demise of FIDCR, or "lose" some of cheir
enfoccemanc powers.  Second, Cha licensing officials nay be committed co che e.
policy in their scaces or nay be eager co try aaocher approach to regulacing ho. j
Third, che number of regulaced homes has noc increased dramatically in che oast
few years, despica the large number of registered homes in states like Texas and
Michigan, ar.d despite che influence of che Child Care Food Program nationwide.
Rather, increases have been localized in certain scaces and under certain regulato

systems.



12. " Co che Regulations IUprcve Quality of Cor??
Fifteen SCOres felt c.neir fomLiy day car? regulation® improved Che quality

cf car? ("scrongly agree"), 20 had aiid agreement wich Chas statertsnc,

7 mildly disagreed, 5 strongly disagreed, I was tisure, aod there were 2 r.o answers.
As cu exactly Inn* Che r—gtLieion, nighr. i~prove qu-.ii.cy, state- had cnr-.=

basic cacugu.tie.; of anew:cu: che rugulacions raise avntenesu oc what co.:sci:u

good child care (che regulations were seen as "educational"), chay ware seen asr

"beccer chan nothing," or che ragulaCians did noc do nuch one way or che ocher.

The following sCates are grouped according co che cacegory of response:

(Mj 26Requlacions raise awareness of good care: Arkansas, Colorado, Conneccicuc,

Delaware, Ceorgia, Illinois, Indiana, lowa, Kentucky, Maine,
Massachusetts, Missouri, Nebraska, Nevada, New Hampshire,
. New Mexico, New York, North Dakota, Oklahoma, Pennsylvania,

Puerco Rico, South Carolina, Texas, Ucah, Mashingccn, West Virgin!:

(Njii)Raqulacions are beccer Chan nothing: Alabama, D.C., Hawaii, ldaho, Kansas,
Michigan, Mississippi, Oregon, Rhode Island, Souch Dakoca,
Virginia.
(N=1i) Regulations do noc do much one wav or cha'ocher co improve quality : Alaska,
. +-California, Florida, Louisiana, Montana, Norch Carolina,
Ohio, Tennessee, Virgin Islands, Wisconsin, Myor.ing

%M:3;No answer: Arizona, fairyland, Vermouc . .
N-=*l) Requlacions give che powar Co revoke/get rid of bad cara:~ Minnesoca

13. Policy opcions for regulating family day care hemes

The tuosc-frequenc response co che policy opcions favored licensing systems,
which chen would in Cum regulace homes. (Only 14 scaces currently do this, anocher
10 could under scace scacuce). This cpcion was ofcen given as a policy choice with

some ocher regulation, such as licensing. The following is haw licensors rankec.

che policy opcions,on an overall basis: : :
Racing (a=low ,7=ri

1. License family day care agencies ar systems 6.16
2. [lave graded licensing cor homes, levels of quality N.25
3. Traditional licensing 4.17?
4. No regulations ac ail for homes 3.35
5. Certification c£ homes(only where care is purchased) 3.43
5. Regiscracion (no scandards{ 3.08
7. Regiscraticn (wich scandards) 2.96

Only 77. of the licensing officials puc licensing as cheir firsc choice (55R



STATE

ALABAMA
ALASKA

ARIZONA
ARK_.VISAS
CALIFORNIA
COLO)LIDO
LON11-CTT CUT

Delaware
D1ST. OF COLUIMA

17.0U1 DA
UKOIOIlA
HAWAT I
IDAHO
ILLINOIS
INDIANA
|OWA
KANSAS
KENTUCKY

10Il]' 1 All A

1

m\ LICENSE

NUMBER OF FAMILY MAY CAKE PROVIDERS

CURRENT
REGULATION

LICENSE
LICENSE

None, except for public $$

|
LICENSE

LICENSE

LICENSE
LICENSE

LICENSE
LICENSE

LICENSE (optional w/coupty)

IUIOISJTUIl (voluntary) Av
LICENSE
LICENSE

*

‘oo LICENSE ¢ o
REGISTER (voluntary)":'; r

LICENSE and REGISTER
(Voluntary)
LICENSE

None, except for puba

CHILDREN COVEREDVDY POLICY
(_tncltuline awr. children)

1-6 0

4-10

None, for fewer than i
10

1-6 -
1-6

1-4 e e
1-6

1-5 o

1-6

3-6

2-5

1-6

[} L |

None, for fewer than e

iluuni:u or PR

2500
350
1500 "Cert
430
23,500
8330
2400
410
670
32170
1001)
2HU
250
8600

H 00

2600
3900
1215
CO "Cur



STATE

1LMNE

MARYLAND
MASSACHUSETTS

MI CHIC.VI
MINNESOTA
MISSISSIPPI

MISSOURI

MONTANA
NF15RASUA
NEVADA

1IEU HAMPSHIRE
NEW JERSEY

NEW HEX.'CO

ili;u YCI-E

lor. Tl C+iP'LIUA
NORTH SO.r.DTA
OHIO

OKLAHOMA
OREGON

PI-IlISY1. VAN2A

CURRENT CHILDREN COVERED BY POLICY
(including own children)

REGULATION

LICENSE end REE)r%SaTnEdRatory) 3-12 530
LICENSE  ** 1-6 5200
REGISTER (mandatory) 3.-6 5100
RECISTER (mandacory) 1-6 - 10,900
LICENSE 1-5 9,000
LICENSE 6-15; . 100
LICENSE 500
REGISTER (mandatory) . 1-6 L, . 150
REGISTER (mandatory) 1-8 . 1550
LICENSE 5-6 50
LICENSE 4+ 6 5.10
None, except for public $$ None, for fewer than e con
LICENSE 4-§ i 510
LICENSE (called "certify")- 16 . ('
REGISTER (no o'tnndnvda) 2-5 0 .. * frono, “=i=>l<

LICENSE 1-7 | 1n w
Uone, except for public $$ None, for fewer than 4 all
LICENSE 1-5 o o 1 700
REGISTER (voluntary) ' ' 1-5 2100
REGISTER (mandatory) 4-6 0 i ipro

NUML'ER OF PROVIDERS

"Approved"



IUt-ini- I OF FAMI LY DAY CAKE PROVIDERS

TATE el CH'(%EEF% i%OgVEEVEvE y iT(?rLJﬁ;( IUMIER OF P1(OVID
PUERTO RICO LICENSE 2-6 320
RHODE ISLAND LICENSE 1-6 1000
SOUTH CAROLINA LICENSE (fer"pulil'fc?.§$) and' 1-6 BIO
REGISTER..(voluntary)
SOUTH DAKOTA ¢ RECISTER (both voluntary 1-12 L 2650
TENNESSEE LICEI\?QE nnndacory) 5-T o te o, : 300
TEXAS REGISTER (mandatory) . :  1-6 - 14,250
UTAH + LICENSE . 3-6 " ] 1400
VERMONT LICENSE . i-6 .. v 160
VIRGINIA LICENSE ' ‘ .59 260
VIRGIN [SLANDS LICENSE 3-6 . 10
WASHINGTON (+ ¢ LICENSE " . l.e .. 7000
west Virginia ] ot None, exclept for public $6  None, for fevier than 7 1150 "Approve
WISCONSIN LICENSE1 4-n" o . 260
WYOMING * LICENSE(called "certify") 2-6 : 700
(“Does not Include o\m children)
v
1

TOTALS STATES USING LICENSING . 3L TERRITORIES USING LICENSING-4
STATES USING REGISTRATION -(mandatory) o ;
REGISTRATION (voluntary) 3
STATES USING BOTH LICENSING
! MID REGISTRATION
STATES WHERE ONLY REGULATION IS

mp K



122401 10 B 2

M

m m m
Oki
t e

,YIM

By D iane

*10 -

"R, Y.

wy ey

A d a w s

ADj. e -

& > Acivr
*55W,K



Attitudes toward the regulation
of family day care homes have
changed considerably since licens-
ing of homes was first instituted.
Today's "deregulation' mood, the
declining dollars fur human servi-
ces. and increased professionalism
of family day care providers are
among the many factors affecting
state policies. This article will
report on a policy analysis problem
— family day care regulations —
and a survey of state licensing offi-
cials in the 50 states.

Family day care has emerged
from the “shadows" to become rec-
ognized for its important role in
American child care (Wattenberg.
1981). Providers are becomingmore
committed to the family day care
profession, and are forming state
and local associations. There are
about 110 such associations at this
writing (Children's Foundation,
personal communication).

These are hopeful signs for a
type of child care that has often been
viewed as little more than an
unstructured "babysitting" arran-
gement for neighborhood children
or a substitute for center care when
that was not readily available. Fam-
ily day care providers may now
make a choice about whether to con-
sider themselves professionals or
not, based on personal decision
rather than a societal view that
child care is not quite legitimate.

There isunprecedented need for.
and use of. all kinds of child care
services, including family day care.
At the same time, federal, state, and
local funds are being squeezed by an
economy in trouble. Itisalso a politi-
cal period in which states are empo-
wered by the federal government to
take on new responsibilities for
social programs. One of chese is the

Dctfj'.i Adams is a Fellow at the

Institute for Child and Family

"Aicy, University of Xorth Carolina
etuial il d

regulation of family day care for
low-income children whose care is
subsidized.

The regulation of day carc* cen-
ters and homes has a :or.g history,
and standard were initially uased
on foster care licensing laws. By
1963 day care licensing was operat-
ing to some extent or as a “very well
established service" in all 50 states
plus the territories and Washing-
ton, D.C. (Fosburg, 1981). Family
day care homes also fell under licen-
sure in most of the states by the time
of a 1971 survey. Homes where care
was purchased for low-income child-
ren were also "certified” under state
interpretation of the Federal Intera-
gency Day Care Requirements
(FIDCR).

The federal requirements, en-
acted in 1968, were the cause of
heated debate for many years, until
they were finally dismantled inJan-
uary, 1SS2. People both in and out of
government could not agree as to
whether the federal standards were
intended to help provide low-cost
care for mothers on welfare who
sought employment or whether the
standards were intended to promote
high-cost, developmental care for
disadvantaged children.

Most states had enacted licens-
ing laws that were not comparable
to other states, so there seemed to be
a need to have one federal standard
for the purchase of care fcr low-
income children. There might have
been hope that the FIDCR would
improve state licensing laws by
some process of osmosis. The federal
standards became rather quickly
embroiled in controversy and never
were satisfactorily supported for
their "appropriateness.” Finally, in
the Omnibus Budget Reconciliation
Act of 1981, the scandards were
eliminated. At the present time
each state's day care regulations
will be the standards by which care
may be purchased for low-income
children.

This presents an unusually inter-
esting topic for study. What regula-
tions are found in the states for
family day cure? What will states do
about regulating homes w.ne.n they
have had r.0 basic licensing stand-
ards? How will states deal with reg-
ulating family day care in a time
when state legislatures are demand-
ing less regulation? These questions
formed the basis for a policy analy-
sis carried out by the author, a pro-
fir.-'onal follow al the Rush Institute

for Child and Family Policy at the
University of Norh Carolina.
Chapel Hill. Toobtaincurrent infor-
mation about the status of family
day care regulations, state directors
of day care licensing were surveyed
by telephone during February,
1982. Every state (plus Puerto Rico,
the Virgin lIslands, and the District
of Columbia) participated in the
interviews, for a 100% response rate.

Directors were asked about the
state's regulations for family day
care, current family day care issues,
and any proposed legislative changes
in the state rules. Information about
the number of licensed center facili-
ties and the number of licensing
workers was also obtained, and the
directors ranked a list of possible
policy alternatives for regulating
family day care. The results of the
survey reveal state policies in transi-
tion and an unclear future for fam-
ily day care regulations.

The sheer number of famiiy day
care providers who are unregulated
has been one impetus for proposed
changes. One estimate is that no
more than 10% of all family day care
providers follow the regulatory law
in their states (Fosburg. 1981).
There are many reasons for this.
Among them are complete ignor-
ance of the lawdicensing isoftcn the
“best kept secret" in a state);
defiance of the law ("it doesn't apply
to me"); and fear of intrusion
(licensing may be accompanied by
inspections from several state or
county agencies).

This study verified the high
number of unregulated providers.
State licensing officials could docu-
ment about 1-10.000 providers nation-
ally. a little over 10% of the 1.3
million estimated in the National
Day Care Home Study (1981). This
is in contrast to day care centers.
90% of whom are licensed.

The variety of regulations for
family day care is accounted for by
his:.: ricai plan or accident and cur-
rer.t siv.tts in emphasis. There are
tiir.e major forms of family day
car - rey.iatiur.s. each with distinc-
tive teatcres.

Regulations

Licensing amounts to a "formal
permission to operate" by the state.
The state agency sets the standards,
inspects to make sure the provider
meets the standards, and employs
some enforcement measures when
providers do not meet the standards.

Registration is a newer --mi of



regulation. It may be based on state
licensing staiulanis nr some other
standard. Registration may not
require initial inspection by the
state and emphasizes education of
the pubiic and parents to help moni-
tor the care. Typically, a small per
cent of homes are inspected by the
state to check for compliance with
the standards.

Certification (sometimes called
approval) is a form of regulation for
purchase of care. Certification
standards are. in almost every state,
some modification of FIDCR stand-
ards. Where states have high qual-
ity licensing standards or registra-
tion procedures, certification may
not be present. Five states have no
licensing or registration systems,
and the only regulation of homes is
certification for purchased care.

Licensing, in particular, may
bring with it the additional regula-
tion of local zoning, health, sanita-
tion. and fire ordinances. This
additional regulation may ‘account
for so many providers being"under-
ground" providers (Morgan. 1980).

Serious questions have been
raised aboui. the legality of registra-
tion. and whe.her the state can legit-
imately register homes, appearing
to assure the protection of children
in those homes while only inspecting
a small portion of the registered
homes. Some providers have questi-
oned whether registration is not
really "licensing in disguise.” while
others have welcomed a less formal
licensing process for family day
care. These debates will probably
continue, but for the time being it is
apparent that “registration is right"
for family day care, since 14 states
register homes.

Currently. 31 states (plus four
territories and D.C. for a total of 35)
license family day care homes. LS of
them licensing providers who care
for one or more children. Table 1
illustrates the regulatory methods

The states with the largest number
of providers following the regula-
tory law are shown in the following
chart. Currently, over half of them
license family day care: fourof these
have prupuaeii or pending registra-
tion bills. States with few regulated
homes are not necessarily smali pop-
ulation states: Ohio and Louisiana
each have fewer than 10U regulated
family day care homes.

In addition, Kansas. Maine, and
South Carolina are states that use
registration or licensing, depend-
ing on whether one iscaring for sub-
sidized children trouih Dakota uses
those same reasons lor mandatory
or voluntary registration.

The twelve states considering
registration are California. Connec-
ticut. Delaware. Maryland. New
York. Rhode lIsland. Vermont.

Chan 1
Large Family Cay Care Stales

Ttn Icrgeil Hitts Innum-
ber ol requlated family
day care tiomea

Type ol Regulation

Number of Hoi "el

California License’ 23.530
Texas Register «a 253
Micnigsn Regisier 10.350
Minnesota Licer.se 9.0i0
lllinois. License c ccO
Coisraco License’ 3.303
vasnmgion License' 7 GO0
New You License' o0 330
Massacnusetts Regisier 5 120

Kansas

Licenss/Register

3930

'‘Registration is under consideration or oenamg

The balance appears to be shift-
ing toward registration. Twelve
states have proposed or intend to
propose such legislation, and at
least six of these hope to have a regis-
tration law passed during 1982. The
14 states currently using registra-
tion are shown below:

Mandatory Registration

Massachusetts (1-6 children)

Michigan (1-6 children)

Montana (1-6 children)

Nebraska (1-8 children)

North Carolina (2-5 children,

no standards)

Pennsylvania (4-6 children)

Texas (1-6 children)

Voluntary Registration

Georgia t3-6 children)

lowa (1-6 children)

Oregon (1-6 children)

Table 1
Number ol Slaies** ana Type of Regulation

Number wnen

regulation

starts License"
One cr.uc n caie 13
2-3-a cr'iaren 12
5-6 c.iilaren 5
Toiai 2s

Register

3o0lh License i Register

2
1

"Ir.ciuaes Guam. Puerto fl.-co. Virgin Isiar.es. and 3 C
"5 stales nave no casic larrv.y day care regulation e.cept lor pure.nasmg sianaaros

Washington. Ohio. Tennessee, plus
Georgia and lowa who are propos-
ing mandatory rather than volun-
tary registration.

Some states have found it frus-
trating to enact a policy that calls
for much public information, par-
ent education and provider aware-
ness. only to find they didn't have
the resources allocated for anything
beyond printing a new set of stand-
ards. Virginia is a state that enacted
a registration system, then decided
it was not the best policy because
they did rot have the consumer
awareness/public information needed
to make registration successful: they
now license homes.

Licensing day care is carried out
by a state department of social servi-
ces or human services ir. all but four
states: Kansas. Mississippi. NV.v
Mexico, and North Carolina. (Mas-
sachusetts' Office for Children is a
separate state agency but is att-
achel to the Haman Services Secre-
tariat).

Funding for purchase of care is
carried out by the same department
that regulates day care in 17 states
and territories, the same depart-
ment but a different unit in 27
states, and no purchase is available
in Alasxa. Guam, Puerto Rico or the



Virgin Islands In six states — Ariz-
ona, Ir.i am. Kar.sas. M.»ssavf.'t-
setts. N..rt:; v.tro.ina, am: sci'moiil
—antf iy .:':ere:tslate liej.irt-
:nei.'. from 'lie one rega.at.ng -.i-e-
"i’e ".tirenaaing.

Fur family day care the impact
of having regulations from two dif-
ferent state agencies may be I) that
there are .n reality two different
standards and 2) that monitoring

ami inspection visits can double,
o iieit a.-ia.m 'A: *.i .-t.-iaiards tl.ey
were using for si.bsM'.Zed care, 30
sta*.0> ivI'»»rini ifii*y Jsc tr.cir sSISc
STk IENTIN -t H1*Um
te HIW, iVil'wul «40% j.Lidi*
ciorsal rci;uirvn*e!U6. Arkansas.
California. Delaware, D C.. Ne-
braska. New Hampshire. South
Dakota, and Tennessee use some
additional standard on top of the

basic regulatory law. And 13 states
have either no licensing law or
impose an entirety different stand-
ard from the basic licensing law.

Two important trends emerge
front tine survey:

— the move frcm licensing to
registration

— a move to exempt more people
from regulations.

The first is illustrated by the
amount of registration legislation
proposed or in process. The second is
illustrated by several states which
have made recent changes to exempt
some providers serving just a few
children, as inthecaseof Pennsylva-
nia when that state moved to regis-
tration.

For all practical purposes, then,
a majority of states are able to pur-
chase care for low-income children
using their own standards. There
are several major issues regarding
family day care that point to the fact
that state policies are by no means
finally decided.

Major Issues

The ratio of caregivers to child-
ren was expressed as a major issue
in 15 states, among them New Mex-
ico, where legislation was intro-
duced which would exempt people
caring for fewer than six children
from licensure, and Wisconsin,
where recent rules changes limit
the total number of children to six
when a provider cares for infants.

Over half the states said that a
major issue is the question of the
appropriateness of the present regu-
lations. The discussion in states has
centered around finding a regula-
tion for homes that is not"miniature
day care center" licensing — one
that is: '

— "less than licensing"

— able to protect the children in
care and still protect the unique
nature of family day ..-are

— acceptable in rural areas
(where child care centers are still
rare).

Controversy over family day
care regulations has been bitter in
several states. Louisiana’s licensing
law for both centers and horr.eS was
revoked, and tr.e state currently
licsr.aea only tnose piaees where
care is purchased.

Other prominent issues regard-
ing family day care, as identified by
the licensing officials, were:

— "competition” between day

care centers an j family day caret 15
uru.-o
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Books selected are the best available
from over 70 publishers. Parents pur—
chase books every two months from a
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books your school earns. You choose your
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— chi't! abuse and neglect in
family day care (5 states)

— zoning for family day care
homes (13 states)

While states report a variety of
problems facing family day care,
there is active negotiation between
licensing officials and providers in
many states to try to solve some of
the issues plaguing regulations of
homes.

Policy Alternatives

Regulators are committed to the
protection of young children in child
care. They are faced with declining
regulatory budgets, legislatures
which demand less regulation, pro-
viders who wish to maintain status
and professionalism, and the reality
that licensing has not provided pro-
tection for all the children in family
day care homes.

These licensing officials were
asked to rank-order a list of possible
policy options, selecting them on the
bail's of preference, not necessarily
what would be politically feasible.
These options ranged from "no regu-
lations" (that is, just let the free
market operate and parents moni-
tor their own care) to "licensing (or
eapproving) family day care sys--
terns" (that would in turn regulate
their own homes, and included
licensing, registration, and certifi-
cation options).

"License systems" was the first
choice for 31 of the administrators.
The' irony is that in only 24 states
can such family day care systems bo
licensed, and only 14 states actually
have family day care systems li-
censed (under such designations as
"child placing agencies").

Registration with standards was
the option which received the fewest
first place votes. This is the policy
being favored in many states as an
alternative to traditional licensing.
One interpretation of this low rank-
ing is that registration is stiil not
very well understood, and the prob-
lems of implementation have been
many. It is a policy receiving mixed
reactions.

The firs: option for half of the
administrators was no: their cur-
rent state .poiicy. The chances cf
enacting their preferred policy
were slim — only 10 thought it
might be feasible :0 have their pol-
icy option enacted.

Just as there is variation among
the states in regulations, the pers-
pectives of these administrators
vary greatly. One defended having

no regulations except for purchas-
ing standards by saying: "What's
the point of having the world's big-
gest telephone directory":' Registra-
tion is risky (legally), and any
attempt to license or register iion.es
in a large urban state is futile."”

Another defended traditional
licensing (in a state with several
thousand licensed providers) by say-
ing: "We like our system of licensing
homes and think our system works
well. We believe it is a much higher
standard of care."

A third outspoken proponent of
registration expressed the opinion
that "One of the mistakes we’ve
made over the years, both in writing
standards and regulating care, is
that we have not really listened to
-the family day care providers who
urge us to write standards relevant
to providing care in homes. Regis-
tration has shifted primary regula-
tory responsibility to the people that
choose the care — the parents. Par-
ents are the ultimate regulators.”

The licensing administrators
seemed to agree that the regulations
do not, in themselves, guarantee
quality care for the children. Only
15 strongly agreed that their regula-
tory policy' had a "strong effect on
the quality of child care offered by
family day care providers." The
most 'm-equer.t response was that the
.regulu.ions make, providers more
aware of what good child care is and
that by raising the level of aware-
ness, child care in general is im-

roved in the state.
ummary

It is apparent that states have
many options when itcomes to regu-
lating family day care. They can try
to improve licensing (e.g. speed up
the licensing process), institute
some other regulatory system (e.g..
registration), deregulate famiiyday
care (e.g., exempt small numbers of
children from the regulations), or
use ncnregulatory approaches alto-
gether (e.g.. educate parents and the
public,- provide training to provid-
ers. let information and referral
agencies offer qual'ty care informa-
tion. The concept of offering direct
services co providers, rather than
spending money to regulate is
another idea which could be used
(Morgan, 1950). Vouchers tc par-
ents are also suggested by some, but
the support services so needed for
child care (training, information
and referral, care for handicapped
children) probably would not. emerge



using a "free market" approach
sticii as this.

This policy analysis is like many
others ir. wmch there is no single
p-hey issue. T e regulation of fam-
;iy day carc involves 1lithe rights of
children to be protected, 2) the
rights of child care providers to
carry on a legitimate home business
without infringement of their rights,
3) the extent to which state laws can
adequately, regulate all the homes
where children are in care. 4) the
ability of the states to enforce their
current laws, 5) the interpretation
of standards to the public, parents,
and potential family day care pro-
viders. and 6) the future needs of
consumers oi family day care who
may not be aole to find child care if
regulations drive providers out of
the business. Apparently states are
coming to the conclusion that more
regulations would not, in fact,
improve either the quality of family
day care or the supply.

On the basis of several criteria —
among them equity, efficiency, pref-
erence satisfaction, and political
feasibility — registration would
seem to be a favored policy option. It
could improve quality by widely

3
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informing parents and providers
».-bout standards of uhiki care, and it
has already demonstrated itsstrength
in bringing mure family providers
under regulatory law, t.uereby
increasing supply.

States will need to balance sev-
eral factors as they examine family
day care policies:

— resources

— political feasibility

— the goals of regulation.

This survey found an average of
26 licensing workers per state, an
average estimated budget of $533,000
per st” e for regulating all day care,
and «in estimated total of $47,000,000
nationwide. Only a small portion of
that is spent regulating family day
care, and in a few states the regula-
tory burden is shared with counties
who license or register hGmes.

Resources (having enough licens-
ing personnel to enforce state poli-
cies) and political feasibility (enacting
what is legislatively possible) are
impacted by the third factor — de-
fining what is the goal of regulations
for homes. There may be another,
yet undiscovered, method besides
the ones we now know that will pro-
tect children and, at the same time.

Mo one wakes up thinking,
Today I'm going to abuse my child!

Abused children are helpless.
Unless you help.

V Al/rira*

Sll,=r:i CATirr.nw-c iui

or.-l Cn.j*&,.«

allow family day care to flourish.
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Abuse is not something we
think accut. It's somethin. ,veco. it
runs against our nature, yet it
comes naturally. It's a major
epidemic, ar.a 3 contagious one.
Abused children often become
abusive parents. Abuse per-
petuates aDuse.

Child aDuse is a major cause
of death for chilaren unaer two.
Last year in America, an estirnaied
one million children suffered from
abuse and neglect and at least
2,000 dieo needless, painful deaths.

What's being dene scout pre-
vention? No: enougn. Preventive
facilities are simply inacequate.
Most social agencies deal with
abusers anc their victims alter t.ne
aarr=c=nas cee.n cone.

Vet enre acuse doesn't nave
to r.acoen. wits encugn ¢ _"-
tears iccai cni:c souse prevent sr.
programs SuC.n as ens.s centers,
seifer.etp tnerapy programs :or
ac-users, anc otner facilities ccu'c
be formed to aic parents anc chil-
dren. With your neip. most cr.ild
abusers ccu.o ce nelpec. Please
write lor more infcrmat'on on chiia
acuse 2nd now you can help.

What will you oc tocay that's
more important?7

m
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State of Arkansas

74th General Assembly M 2 45 G 1 S 3

Regular Session. 1903

"AN ACT TO PROVIDE FOR RELIGIOUS EXEMPTIONS FOR RELIGIOUS
CHILD CARE FACILITIES THAT ARE NGN REQUIRED TO BE LICENSED
UNDER THE CHILD CARE FACILITY LICENSING ACT; TO PROVIDE
PROCEDURES BY WHICH RELIGIOUS CHILD CARE FACILITIES MAY BE
EXEMPT FROM THE CHILD CARE FACILITY LICENSING AND FOR

OTHER PURPOSES.™

WHEREAS, SeclLion 1 of Act 518 of 1981 now provides that a religious
exemption nay be obtained by any religiouschild care facilityorganized,

e id operating as of July 1, 1969, and

WHEREAS, many religious child care facilities have been organized or

started to operate religious child care facilities since July 1, 1969, and

WHEREAS, many religious child care facilities are nowincluded within

the definition as Child Care Facilities.

NOW THEREFORE,

BE IT ENACTED BY TKF. GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTI 0')1. Any church or group of churches, €Xxempt from the State
income tax levied by Act 118 of 1323, as amended, operating a child care
facility, shall be exempt: fzom obtaining a license to operate such facility
by the receipt by the Child Caze Facility Review Board of Written request
therefor, together with the written verifications required in Section 2 of
this Act. A written reguest Shall be made by those churches desiring examp
tion to the Child Care Facility Review Board which is mandated under the
authority of Act 434 of 1969, as amended (Ark. Stats. Ann., 83-901 through
83-919) to license all child care facilities.
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SECTIG.'l 2. Inorder to maintain an except status, the child care faci-
lity shali stoeannually, in written form signed by tnhe patson or persons in
charge, that their facility has met the fire, safety, health inspections and
Is in substantial compliance with published standards that similar non-exempt
child care facilities are required to meet. Visits to review and advise
exempt facilities shall be made as deemed necessary by the Child Care
Facility Review Board to verify and to maintain substantial compliance with
all published standards for non-exempt facilities. Standards for substantial
compliance shall not include those of a religious or currictrlum nature so
long as the health, safety and welfare of thechild is not endangered.

uStandards for corporal punishment shall bhe as  established by present regula-
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tions unless alternative compliance is granted by the Child Care Facility
Review Board.

SECTIO'l 3. Any questions of substantial compliar.ee with the published
standards shall be reviewed by the Child Care Facility Review Board. Final
administrative actions of the Board shall be pursued by either party .in the
court 0f competent jurisdiction in the resident county of the facility under
review. Challenge to the constitutionality or reasonableness of any regula-
tion or statute may be made prior to any appeal under the Arkansas
Administrative Procedure Act, Act 434 of 1967, as amended, (Ark. Stat. 5-701

et Se(Q.).

SECTIO') 4. Asused in this Act, and as used in Act 518 of 1981, as
amended, the term "substantial compliance”, and the term "is being operated
in accordance with this Act", as used in Act 434 of 1969, as amended, shall
each mean, for the purposes of each of the aforementioned Acts, that a church
operated exempt or a non-exempt child carc facility is being operated within
the minimum requirements 'for substantial compliance as promulgated by the
Child Care Facility Review Board. It is the intent and purpose of this sec
tion that the term "substantial compliance" be applicable to all child care_
facilities.

SECTIOU 5. I*any provision of this Act or the application thereof to
any person or circumstance is held invalid, such invalidity shall not affect
other provisions or applications of the. Act which can he given effect wit



srcTio*l 6. This Act is cumulative to all other Acts heretofore enacted
and shall not modify or repeal any of the provisions of Act 513 of 1901,

APPROVED BY,

<2+cDo ~S\3>
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PL'BLIC HEALTH Ch. 183]

CHAPTER 133
Senate Bill Mo. 511
AN ACT relating to medical care facilities, concerning issuance and renewal of

licenses, unending K.S.A. 1979 Supp. 65-429 and repealing the existing
section.

Beslt tenacted b theL sIaSture of the Statehof Eansas d i
cton U 65429 Is hereby amended to
rea asfolﬁ)ws 65429, |' rﬁ) V

eceipt of an a cat|on for [I-
cense,. the im .agenc shaﬂ a ewﬂﬁ théJ A Rrova oFte
sta]te fire marshal alicense Prowde |IC&I“H d the

LCI IIS or the med|ca care faCII eec the re |re ents
esa IShe Bder this ﬁ |cense urhess s%sapen ed or re
¥? shall be renewahle annu? \ﬁt out rge u on te
lfy the licensee, an appr?va by the |cegsm aﬂ
ann al”report UBOH Suc orpw dates ana cont |n|nﬂ) SU%
In ormat| nin such form as t censmg goncy Prescripes
regulation. A medlcal care facility which has been licensed by | the
||censm% agency and which has received certification for partici-
ation In federal reimbursement programs and which has been
accredlted by the joint commission on accreditation of hospitals .
or the American oSteopathic association may be granted a |ICﬁ T
renewal bﬁsed on such certlflfatlon and accreditatjon. Each I

cense sha Pe Issued onJ L remises aqd #e sons or
overnmental units na rp in t eqlcatlon and shal { R
? ble he written approval of t

ransferable or assqna e ceﬂt wit
be posted in aconspicuous pIace
on the licensed” premises.

censing agency. Licenses sha

Sec. 2 KS.A 197 Supp. 65429 is nereby repealed.

Sec. 3 This.act shall take ffei(t and be in force from and after
its publication in the statute hoo

Approved March 26, 19-50.

CHAPTER 14
House Bill No. 2372

AN AcT relating to homes for children; denning certain terms; prohibiting certain
persons trom maintaining homes for children; requiring certain homes :o be
registerejl with the secretary cf health and environment; amending K.S.A. 1979
Supp. 65-503, and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1 K.S.A. 1979 Supp. 66508 is hereby amended to
read as follows; 6503 The term boarding home for children as
used in this act means; (a) A he-eee or other p-aoe eonduotad or
maintainsj by anyone who advedisc-j or holds himjoifor h  o\;
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e«4aaec ueb©g boardrn boo}se er horn £©>chr|dren under
srxeen yearse ous %ot er place conducte(r

(1) A place marntar ?/da one o as In his.or her coptro
o custo one or morec rgn unforrsrxteen 16) 3/ears 0

un tterF]I ojre Rf &arenr or quar

the rq
Suc 3 00 or Oa g tﬁ)t[\ excep '[ cnl éj g
| to rm or nerb rra orle a a o tron or
Iy a children’s ome or e or nurser
rnsfrtutron 0/ a fype determrne etary t
rquurre regulation .unaer tne provisions o
an assocratron
cervrn arrng for; or hﬂd omes_for orp ans; d ent Cf
neglecte eprived childrén or children needing day care who
are un ersrxteen 16) years of age, oraPIace maintained by sych
association, organization or individual for the purpose of caring
for chrldren under sixteen rg 323 gears of a%e ?
r(r any recervrng tention ho oO[ children under
Sixteen (16) years of age provided or maintainea by, or receiving
aid from ang city or ountrr]/ or the state.
b) The termboarding home for children shall not include a
family day care home as defined in' section 3.

IY w Sec. 2. Nop eron sh(all marnharn a boardrn% home for
%h ren rm|a|n aina tamil care home, If In su% anrdrn
ome or n? 3/ a clare ho ersr es any personw 0. has bee
ovrcte 0 hl!r use Wno has been convrcée of a sexua
orfense or who as an Infectious or contagious disease.

grﬁ\t’amsee& for thewfju‘rggsrg”gf b ﬁreghwgrerﬁn ev@rllc’r ?o (liacoer
rgrngnor oth ay rom su [ nshome or homes, for

t""e”tX ournours 3%”!%” C3red for at such place

are £ss ttanm%rrxtﬂr]aerlrn %Ia(rso of
not more ﬁ thee oft ohrddren cared for at such place
arebess i ea tﬁegf 5” 0e]rsosn0 a|earn|n aplace referred to jn
PE ﬁtroﬁ @ (fl countp towarrrn t?r rrmrta o sofs %sectrone
en are ﬁared Br at suc P
gj Derso e considered to arntah \89
family ca¥ oarega%meas gfrned In su secrron (a if onl R
vrrno are Telate gboo marriage or legal’ adoption to suc
P are care nt family d care home
w Sec. 4 Any person. maintaining a fami
sh’\r re Ister such ¥ro)me wdth the secrgt }/ ”} Ke fl an envi-
ronmen on forms furnished by the secretary. In lieu of registra-
tion, @ person maintaining a “family ¢-y care home may" see

(ﬁs act: or
roanization or in hvrduar engna ed rn re-

1f?

Y/

« 1 S- e
R N ES
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licensure for such home s a boardm home for chrIdren under
article 5of cha ter 65 of Knsa tatutes Annotated and amend-
ments to the ovrsrons thereo su pplemental thereto.
New Sec. 5 The secretary haII iSsue acertrfrcate of regrstra
ion to ang gersonw oag plies_jor registration on orms furms %
the retary and who certifies that no &)er?on redsr m&; n the
5{ ﬁ ncarehahsome h?s heen convicte se or a

R ) SRR
Che[da}eess Y gcsr%tg Oshaﬂar lyh gXﬁ ’ ?ant {or egarstra
tion g tamily day car ome safet evaua on orm to he”com-
eted byt ap licant and sb ftted wit eqistration ap-
rcatrc)n ertificate 0 9 étrgtron shﬁl e .renewed
nnually for in this section.

in t e Same manner P

New Sec, 6 Acertrfrc?te of re |str5ﬁtron shall< in force for
one year after the date 0 |sscanc ess revoked pursuant to
section 7. T e ce tr Icate %hal sPecr that the rehg\strant nhaz
operate ﬂ ¥ care or. S| eweH:] dren

section shall no be onstrue tolrmrt e right of the secretary to
enter are |ste‘ am|

¥ Care ftome Pr theeﬁ r OSG of
dSSESSIN lance with sections 2to mcu Ive, darte

mghaco ta%amst the registrant of such home.
ew Sec. 7. The secretar ma}jy revoke or refuse to renew a
certrfrﬁate of re str?tro on a etermrnatrorhby th secretar
tha“ e regjstrant |r Information on the ‘a |caton
fully ant substantially has vio ate sections 2t mcusrve
New Sec. S The secretar¥ shall adoPt rules and resgulaton,s to
implement the registration provisions of sections 2to S, inclusive.
Sec. 9 "KSA 19798upp 656503  herehy repealed

Sec, his. act shall take effect and be In force from and
after its pubﬁcatron in t %e statute booi

Appro Ved"April 25,-195.0.

recelv-

CHAPTER 1%

- House Bill Vo. 3065

An ACT concerning the Kansas meat and poultry inspection act: relating to annual
registration fees; amending K.S.A. 65-0a34 and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1 K.SA 65634 | t]ereb amended . to read as fc
lows: 65-6a34. (a) No ersons e In husjness, }n or for
Intrastate commerce, as.a me tbroker maI food manu acturer,
Or engage in business in suc commerce as a wholesaler o: any



Act No. 468
Public Acts of 1980
Approved by Governor
January 17, 1981

STATE OF MICHIGAN
80TH LEGISLATURE
REGULAR SESSION OF 1980

Introduced by Reps. Watkins, McNeely, Collins, Gln%rass, Conroy, Dongvillo, McCollough, Clodfelter,
Bullard, Cushingberry, Mary C. Brown, Ryan, O'Nelll, Heilman, Jacobetti, Wilson, Burkhalter, Spaniola,
Sietsema, Padden, Ciaramitaro, Anderson, Dillingham, Raymond W. Hood, Terrell, Joe Young, Jr.,
Le_PeI, Forbes, Virgil C. Smith, Vaughn, Dutko, Rocca, Vanek, Hollister, Harrison, DeBeaussaert,

Kilpatrick, Fitzpatrick, Alley, Stabenow, Lalonde, Evans, Morris Hood, jr., Mathieu, Thaddeus C.

Stopczynskl and Tomboulian

ENROLLED HOUSE BILL No. 4616

AN ACT to amend Act No. 228 of the Public Acts of 1975. entitled “An act to provide for the
imposition, levy, computation, collection, assessment and enforcement, by lien or otherwise, of taxes on
certain commercial, business, and financial activities; to prescribe the manner and times of making certain
reports and paying taxes; to prescribe the powers and duties of public officers and state departments; to
permit the inspection of records of taxpayers; to provide for interest and penalties on unpaid taxes; to
provide exemptions, credits. 2nd refunds; to provide penalties; to provide for the disposition of funds; to
provide for the interrelation of this act with other acts; and to provide an appropriation," as amended,
being sections 20S.1 to 208.145 of the Compiled Laws of 1970, by adding section 39a.

The People of (he State, of Michigan enact:

Section 1. Act No. 22S of the Public Acts of 1975, as amended, being sections 208.1 to 20S.145 of the
Compiled Laws of 1970. is amended by adding section 39a.

Sec. 39a. (11 As used in this section:
(@) "Child care services" means the care and protection of a child who is:
() Under 14-years of age.

(ii) A dependent of an employee of that employer and not a member of the family of a sole propriety
' Cc partnership.

(Hi) Enrolled in a facility licensed by the department of social services pursuant to Act No. 116 of the
Public Acts of 1973. as amended, being sections 722.111 to 722.128 of the Michigan Compiled Laws.

(b) "Equivalent hour" is determined by taking the total number of hours of child care services provided
to each eligible child which is paid by the employer, as defined in this act, and dividing each eligible child's
total number of hours by 2,000. The result shall be carried to the second decimal place.

Yy (2) An employer who pays for child care services for an employee during the employee’s hours of

Yemployment and does not charge the employee for the service shall be allowed a credit against the tax

imposed by this act for the taxable year, in an amount determined by multiplying the sum of all resulting
equivalent hours, as determined in subsection (b), by S45.00.

(3) The credit allowed by this section shall not be in excess of 102 of the tax liability of the taxpayer
und”r this act

(4) This section shall take effect for tax years beginning after December 31, 1980 and before January 1,
1983.

(€29))



Gerk of the House of Representatives.

Approved

Governor.
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LEGISLATURE OF NEBRASKA
EIGHTY-EIGHTH LEGISLATURE

FIRST SESSION

Legislative Bill 130

Introduced by V. Johnson, 8

This bill introduced on behalf of: Children

Read first time January 11, 1983

Committee: Education

A BILL

FOB AN ACT relating to children; to provide licensing
for early childhood programs and facilities:
to provide intent; to define teros; to provide
du ties; to provide for en forceaent of orders;
to provide for civil penalties; to require a
report; to amend sections 71-90 1 and 71-1901,
Reissue Revised Statutes of tiebras ka, 1943,
and sections 71-1902 and 81-502 , Revised
Statutes Suppiement, 1982; to provide for
inspect ions ; to redefine a term ; to harmonize
provisious; and to repea |l the orig inal
sect Lons.

Be it. enacted by the oeople of the State of Nebraska,



Section 1. The Legislature finds that there
is a present in"_a.rowin(j_ueGd_for_"ua litv Jav care and
other early childhood programs and facilities._ There is
a need to establish and maintain licensure of providers
of all such services and early childhood programs to
ensure that providers are competent and are using safe
and adequate facilities. The Legislature further finds
and declares that the development and supervision of day
care and other early childhogd programs are a natter of
statewide concern and should be dealt withuniformly on
the state and local levels . There__is__a need for
cooperation among the various state and local agencies
which impose standards on providers ot day care and
other early childhood programs, and there should he one
agency which coordi nates the enforcement__ of such
standards and 1informs the Legislature ahout cooperation
among the various agencies.

Sec- 2. The purposes of sections 1__to 11 of
this act are to provide:

X111l Statewide licensing of providers of early
childhood programs; and

(2) The Department, of Public Welfare with
authority to coordinate the imposition of_standards on
providers of early childhood programs.

Sec- J- As used 1iIn sections 1 to 11 of this
act, unless the context otherwise requires:

Xl 22Ed£15Sfi.l shall_mean ike Depar tment of
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Public Welfare;

(2) Director shall mean the Director of Public
Welfare; and

J3J Earlyv childhood program or program shall
mean___ _the provision of services in lieu of parental
supervision for children under twelve years of age for
compensation. either directly or indirectly. on the
average of less than twelve hours per day but more than
two___ _hours per week , and__ shall include any
employer-sponsorea day care, day care home, day care
center, before and after school dav care progranm. or
preschool or nursery school, but shall not include
casual _care at irregular intervals, a recreation canmp,
or child care as defined in section 71-1901.

Sec. 4. No person shall furnish, or offer to
furnish , a program for two ojf more children from
different families without having in full force and
effect a written license issued by the department, wupon
such__ terms, as may be prescribed by the rules and
.equiatrons adopted and promulgated hy the department.
All licenses issued___ _under sections 1 to 11 of this act
shall expire two years from the_  date of issuance and
shall be subject. to renewal wunder such terms as may be
pcescribed by the rules and___ _regulations of the
department 1in effect at the time of the renewal. There
shall .be a twent five _dollar fee charged for the
issuance or renewal of each 1license for providers with a

-3
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daily average of less than thirty eh il 3ten and a fifty
dollar fee charged for the issuance or renewal of each
license for providers with i daily average of thirty or
aore_children”

The license fee shall___ be £a id to the
department which shall retain the fee, except that when
a city, village, or county has adopted any rule,
regulation, or ordinance which establishes standards for
licensed providers pursuant to subsection (2) of section
7 of this act and___ conducts all necessary 1inspections of
any Jlicensed provider pursuant to such subsection, the
department shall transmit the license feo paid by such
provider to the city, village, or county conducting the
inspections.

A license may te_denied__ for cause” after
notice and hear ingx _in__accordance wi th_such rules and
regulations as may be prescribed by the department.

Sec.. 5. The departcent___ shall adopt and
promulgate rules and regulations establishing standards
for the healthy sa fet yx_and protect.ion of children
pursuant to the licensing of _oroviders. Such standards
shall insure that the provider of a urogram 1is providing
proper care for, and treatment of, the chiLdren served
and that such care and treatment 1is consistent with the
children-®s proper health, safetyx and protection.
Before 1issuance or renewal of a license, the deoartnent
shall 1investigate or cause an inves tigation _to be made,

-4-
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*k8n_it_deens necessary, to determine 1if the_applicant

or person 1in charge of the program meets or is capable

of meeting the health, safety, and protection standards
and the other rules and regulations of the department.
The department may at any time inspect or cause an

inspect Lop to be made of any piace where a program is
operating. to determine if such progranm is being
properly conducted.
Sec- 6 - The department may request the State
Fire Marshal to inspect any early childhood program for
fire safety pursuant to section 81-502 and nay reguest
the Department of Health to inspect any program to
determine if it meets sanitation and health standards of

the Department of Health for the care and protection of

the children pursuant to section 71-901. The authority
to make such inspect ions may be delegated, when
appropriate, to gualified local fire prevention

personnel by the State Fire Marshal and to qualified
local environmental health personnel bv the Department
of Health. The State Fire Marshal and the Director of
Health shall immediately notify the department whenever
they delegate their authority for such 1inspections.

Sec. 7. J 1) The department shall be the
sile”s coor dina+_ina agene v for regulating early
childhood programs in this state 1in order to (a) provide
efficient services pursuant to sections 1 to 1l of this
actx (b)) avoid duplication of services , and prevent

-5-
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a_n unnecessary number_of 1inspections of any progranm.

The department may request cooperation and assistance

from local and state agencies and such agencies shall
promptly rescond. The _extent of an agency"s cooperation
may bv included in_the departmentls report to the

Legislature pursuant to section 10 of this act.

12} A city” vill afiex_or county may adopt
rules, regulations, or ordinances establishing health
and safety standards for providers of programs whether

~ _not such providers are subject to licensure under
section 4 of this act. 1 f a city, wvillage, or county
adouts any rules , lations ”? ordinances

establishing health and safety standards for providers

subject to licensure under section 4, [a] such rules,
ce"ju lations_£_ or ordinances shall_be identical to the
department.ls rules and regulations for licensed

providers pursuant to sections | to 1l of this act and
(b) the citv, village, or county and the department
shall coordinate the inspection and supervision of
licensed providers to avoid duplication of inspections.
A city, village, or county shall report anv violation of
its rules, regu lations, or oDliiunces regula ting

providers subject to licensure to the director who may

cause a written charge to be- brought pursuant to section

8 of this act . The cityv, village, or county may
administer ana en force its rules, regulations, and
"ordinances establishing health and safety standards for

-6-
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Eiozi“ers_of_Dro”raBisx_exceot that the exclusive remedy
f.or the violation of a rules, cequlatioQs, and
ordinances regulating providers subject to licensure
pursuant to section 4 of this act shall be by the
director pursuant to section 8 of this act.

Sec. 8. (1) Whenever__ _the director has reason
to believe that a violation of any provision of sections
1 to 7 of this act or of any rule, regulation, o. order
of the department has occurred he or she may cause a
written charge to be served upon each alleged violator.
The charge shall specify the provisions of sections 1 to
7 of this act or the rule, regulation, or order alleged
to be violated aud the facts alleged to constitute a
violation of such sections, rule, regulation, or order.
The director sha 11 _Efovide__ for notice and_a full and
fair hearing at a tirae_3nd place snecrf ded_1in such

notice in which each alleged violatoc shall answer the

charges. Tne potice shall he delivered to each alleged
violator not 1less than i_da before the tine set- for
the hearing hv personal service , bE certified or

registered mail to his or her last-known address, or by
publication. Following the hearing the director shall

determine whether thS_charges are_true or_not and if

truehe director may (a) issue a declaratory order
finding the charges to be true, (b) revoke or susoend a
license, or (c) impose a civil penalty of five dollars

for each child in the program for__each_day in violation.

-7-
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1 iZ\__Any__civil penalty__assessed_ _and__ _unpaid
2 under the provisions of subsection (1) of this_section
3 shall constitute a_ debt _to_the_ State of Nebraska vhich
4 may he collected in the manner of a lien foreclosure or
5 sued for and recovered in any proper form of action in
6 the name of the State of Nebraska in the district court
7 of the county in_vhich the_violat.gr resides_or owns
8 property.

9 (31 Whenever the director finds that an
10 emergency exists requiring immediate action to protect
11 the health and safety of a chila in au early childhood
12 program , the director may, without notice or hearing,
13 issue an order declaring_the__existence of such an
19 eneraency and requiring that such action be taken as the
13 director deems necessary to meet the emergency.
16 Notwithstanding the provisions of subsection (1) of this
17 section, such order shall be effective immediately. Any
18 person to whom the order_ _is_directed shall comply
19 immediat elv, except that uuan a22lica_t ion to the
20 director, the person shall be afforded a hearing as soon
21 as possible and not later than ten davs after his or her
22 application for the hearing. on the basis of such
23 hearing the director shall continue to enforce his or
29 her order or revoke or modify it.

25 (QLJn addition to the powers provided to the
26 director in this section, he or shecmay uetition the
27 appropriate district court for an 1injunction whenever he

_8-
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or she be Lieves __ that anj 28£5=11__i8_ b5iolLat ing any
provision of sections 1 to 11 oE this act, or any rule,
regulation, or order adopted and promulgated pursuant to
sections 1 to 11 of this act. It shall be the duty of

each county attorney or the.Attorney General to whom the

director reports a viola tion to cause appropriate
proceedings to he instituted without delay to ensure
compliance with such sections, rules, regulations, and
orders.

Sec. 9- The department shall adopt__and
promulgate such rules and regulations, consistent vith

sections 1 to 8 of this act, as it shalL deem necessary
for (l) -the proper care and protection of children by
providers under such sections, J[Z) the issuance,
suspension , and revocat ion of licenses for early
childhood orogra a. providers”®, and [3] the proper

administration__ot__ _such sections. The procedure for
contested cases and their appeal in Chapter 84, article
9, shall apply to hearings conducted, by the department
pursuant to section 8 of _this act and for_ant ot her
contested cases of the department.

Sec. 10. The department shall file an annual
report with the Cleric of the Legislature, which shall be
available to an.y member of t.he Legislature upon reguest.
The report, shall include:

JQ1 The number of license applications

received:
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(2) Tho nniuLer of licenses issued;

3) The number of license applications__denied;

() The number of complaints 1investigated;

(5) The number of iicenses revoked;

6) The number and dollar amount of civil
penalties levied pursuant to sectiop 8 of this act: and

111__ Infornation vhich nay assist the
Legislature in determining the extent of cooperation
provided to the department by other state and local
agencies pursuant to section 7 of this act.

Sec. 11. The rules and regulations of the
department in effect on the effective date cl this act
vhich apply to early childhood programs shall remain in
effect after the effective date of this act until the
rules and regulations pursuant to sections 1 to 9 of

this act have been adopted and promulgated.

Sec. 12. That section 71-S01, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

71-901. (D) The Department of Health shall

inquire into the whole systenm of public charities and

methods and practices in the public and correctional
institutions of the state, counties” and cities, to
ascertain the condition thereof from time to time by

inspection or otherwise, especially of prisons, jails,
infirmaries, public hospitals, 1including hospitals for
the mentally ill and mentally retarded, and all

-10-
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correctional institutions, including the Youth
Development Center-Kearney and the Youth Development
Center-Geneva, and 1industrial schools.

) The Department of Health shall make at
least one 1inspection every year of each state public and
correctional institution, which inspection may be
unannounced, and such 1inspections shall not require the
permission of any director of the department, or of the
institution to be 1inspected. The inspection of state
public and correctional 1institutions shall include an
inspection of the dietary facilities at the institution.

(3) The Department of Health shall enforce
the provisions of this section and all other statutes

pertaining to public health and sanitation with respect

t.o the public and correctional institutions of the
state, counties” and cities. The Department of Health
shallpromulgate and enforce necessary rules and

regulations for carrying out the provisions of this
section. It may also adopt rules and regulations
supplementing any of the provisions herein contained but
not inconsistent therewith.

(4) The Department of Health shall make an
investigation and report to the Department of Public
Welfare, within a rensorable tine thirty days after
receipt of the request bv the Department of Public
Welfare, of all facilities and DEograms_of licensed
child-care facilities with a population of seven or acre

-1 1-
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children dtoviders of earlv <childhood Droarabs” as
defined in section 3 of this act, or applicants for
licenses for ehiid-core facilities with n population of
aeven or more children to provide such programs to
determine if the place or places to be covered by such
licenses meet standards of health and sanitation set by
the Department of Health for the care and protection of
the child or children who may be placed therein. The
Department of Health may delegate this authority to
qualified local environmental health personnel. The
standards for health and sanitation for such early
childhood programs shall be developed and implemented
with the advice and approval of the Department of Public
Velfare.

Sec. 13. That section 71-1901, Heissue
Revised Statutes®of Nebraska, 1943, be amended to read
as follows:

71-1901. As used in sections 71-1901 to
71-1905:

(¢)) Person shall include a partnership, firm,
agency, association”™ or corporation;

(@) Child care shall mean engaged in the
business of exercising the twenty-four hour daily care,
supervision, custody”™ or control over children under
sixteen years of age, for compensation or hire, in lieu
of the care or"supervision normally exercised by pacents
in their own home but shall not include casual care at

-12-
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irregular intervals or_earlj; childhood program., as

defined 1in section 3 of this act; and

©)) Department shall mean the Department

Public Welfare of the State of Nebraska.

Sec. 19. That section 71-1902, Revised
Statutes Supplement, 1982, be amended to read as
follows:

71-1902. No persoQ shall furnish, or offer to
furnish, child care for two or more children from
different families without having in full force and
effect a written license 1issued by the department, wupon
such terms and conditions as may be prescribed by
general rules and regulations promulgated by the
department. All licenses 1issued under sections 71-1901
to 71-1905 shall expire one year from the date of
issuance, and shall oe subject to renewal under the same
terms and conditions as the original license. For the
issuance or renewal of each License the department shall
charge a foe of five dollars for day estcc hoses or
foster family homes, twenty-five dollars for group homes
or child care centers with less than fifty children,
fifty dollars for child care centers with fifty or more
children, twenty-five dollars for child-caring agencies,
and twenty-five dollars for child-placing agencies. A
license may be revoked for cause, after notice and
hearing, 1iu accordance with such rules and regulations
as may be prescribed by the department.

-13-
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For purposes of this section:

-Bay care hoom mhctii scan nay private home
providing care tor compensation for children from more
then one fanxiy for not to exceed twelve eoneecetive
hoars per day for any one child?

it X1l Foster family home shall mean any home
which provides twenty-four hour care to children, wunder
sixteen years of age, who are not related to the foster
parent, but not including the foster family ™ own
children or relatives “children regularly in the home
who are under thirteen years of age;

-fdt [it Group home shall rneau a home which is
operated under the auspices of an organization which is
responsible for providing social services,
administration, direction, and control for the home and
which 1is designed to provide twenty-tour hour care for
individuals in a residential setting;

-B- Xel Child care center, shall mean a
facility that provides child care for more than seven
children over six weeks of aye and under thirteen years
of age;

iS)- _(flL Child-caring agency shall mean an
organization which is incorporated for the purpose of
providing care for children 1in buildings maintained by
the organization for that purpose; and

-6~ (5) Child-placing agency shall mean an
organization which 1is authorized by its articles of

-14-
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incocporation and by its license to place children in

foster family hones.

Sec. 15. That section 81-502, Revised
Statutes Supplement, 1982, be amended to read as
follows:

81-502. It shall be the duty of the State
Fire Marshal, under authority of the Governor, (1) to
enforce all laws of the state relating to the

suppression of arson and investigation of the cause,

origin, and circumstances of fires; (2) to .promote
safety and reduce loss by fire; (3)after a careful
study and investigation of relevant data bearing

theceon, to promulgate, alter, and .enforce rules and
regulations covering: (a The prevention of fires; (b)
the storage, sale, and use of flammable liquids,
comoust.ibles, and explosives; (¢) electric wiring and
heating, protection equipment devices, materials,
furnishings, and other safeguards within the structure

necessary to promote safety and reduce lossby fire, and

the means and adequacy of exits, in case of fire, 1in
assembly, educational, institutional, residential,
mercantile, office, storage, and industrial-type

occupancies as such structures are defined in the
National Fire Protection Association, Pamphlet Number
101 and associated pamphlets, and all other buildings,
structures, and enclosures in which numbers of pecsons
congregate from time to time for any purpose whether

-15-
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privately or publicly owned; (d) design, construction,
location, installation, and operation of equipment for
storing, handling, and utilization of liquefied
petroleua gases, specifying the odorization of said
gases and the degree thereof; and ©) chemicals,
prozylin plastics, X-ray nitrocellulose films, or any
other hazardous material that may now or hereafter
exist; and (4) to make an investigation for fire safety
of all facilities and programs of licensed ehiid-eare
facilities providers of early <childhood programs, as
defined in section 3_of this act, or applicants for
licenses for child-care facilities to E£Ovide such
programs, and renort the results to the Department of
Public Welfare within a reasonable time thirty days
after receipt of the request by the Bepartment of Public
Peifare department. The State Fire Marshal may delegate
the authority set forth in this section to qualified
local fire prevention personnel. The State Fire Marshal
may overrule a decision, act, or policy of the 1local
fire prevention personnel. When tue State Fire Marshal
overrules the 1local personnel, such Jlocal personnel may
follow the appeals procedure established by sections
81-502.01 to 81-502.03. Such delegation of local
authority may be revoked by ~he State Fire Marshal for
cause upon thirty days®™ notice after hearing. The State
Fire Marshal, first assistant fire marshal, and deputies
shall have such other powers and perform such other

-16-
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duties as are set forth in sections 81-501.01 to 31-531,
and as nay he conferred and imposed by law. The rules
and regulations adopted pursuant to this section nay
conform generally to the standards recommended by the
National Fire Protection Association, Pamphlet Number
101, known as the Life Safety Code, and associated
pamphlets, hut not when doing so would impose an unduly
severe or costly burden without substantially
contributing to safety of persons or property- This
section and the rules and regulations adopted pursuant
to this section shall apply to existing as well as new
buildings, structures, and enclosures- The fire safety

standards for early childhood programs, as defined 1in

section 3 of this act. shall be developed and
implemen ted with the advice and approval of the
Departmunt of Public Welfare. Saeh The rules and

regulations adopted purr :nt to this section shall apply

to sites or structures in . lir. ownership listed on the
National Register of Hi." vie Places but without
destroying the historic guaitty thereof. Plans for

compliance with such rules and vregulations shall be
reviewed by the State Fire Karshal Advisory Committee to
grant variances from such rules and regulations when 1in
the opinion of a majority of its members the site or
structure is not hazardous to life aud the proposed
variance docs not conflict with the public interest.

Sec. 16. That original sections 71-901 and

-17-
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71-1901, Reissue Revised Statutes of Nebraska, 1943, and

sections 71-1902 and 81-502, Revised Statutes

Supplement, 1982, are repealed.

-18-



<*63:4 Effective Dnte

(ApprovecKJune 27, 1983.)
(Effective Date August 26, 1983.)

CHAPTER 464 (HB 827)
AN ACT PROVID] MILITARY RECRUITERS ACCESS TCKSCHOOLS

Be It Enacted by the Senate anav'Hpuee of Represent$jfc/ives in General Court
convened: |

464:1 Access to Schools. Amend R"MAsJ-S”by inserting after section 67
the following new subdivision:

Military Recruiters Acb”ss

186:68 Duty to Provide Accesls. NotwithstandIng\sny other provision of
law to the contrary, all public high schools and all\insti tutions within
the state wuniversity system, and all private high schools, colleges and
universities vhich receive stete funds 6hall offer the “~ame cn-ccr.pus

recruiting opportunities to representatives of state or UnitecN~tates armed
services as they ofrer to nonmilitary recruiters.

464:2 ective Date. This act shall take effect 60 days af
passage

(Approved June 27, 1983.)
fffective Date August, 26, 1983.)

CHAPTER 465 (HB 831)

AN ACT TRANSFERRING THE LICENSTMr: nP-ffHTT.n PARK AGENCIES FROM THE
DIVISION OF WELFARZ TO TH? DEPARTMENT OF HEALTH AND WELFARE.

Be it Enacted by the Senate and House of Representatives 1in General Court
convened:

465:1 Supervision and Licensing. Amend RSA 161:2, 1V (supp) as amended
by striking out said paragraph and inserting in place thereof the following:

1v. SUPERVISION AND LICENSING. Supervise all foster family homes
e and child placing agencies provided that it shall not supervise such homes
and agencies as are required by statute to be licensed by the division of
public health services, department of heclth and welfare. In the case of
homes and agencies licensed by the division of public health services,
department of health and welfare, wherein are persons receiving assistance
through the division of welfare, the division of public health services
shall, upon request,” make available to the division of welfare ouch
pertinent information as may be necessary to enable the latter division to
ascertain the condition and operation of such Institutions and homes for
persons receiving assistance from it.

LUjmM JHmuMP M- wuwwitiguarws
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463:4 Effective Date. Thie act 6hall take effect 60 days after ity
paasAge,

(Approve”~KJune 27, 1983.)
(Effective Ctate August 26, 1983.)

CHAPTER 464 (HB 827)

AW ACT PROVID3 MILITARY RECRUITERS ACCESS Tp/SCHOOLS

Be it Enacted by the Senate ancNyouse of Representatives in General Court
convened:

464:1 Acceaa to School*. Amend RSAv 186rby inserting after section 67
the following new subdivision:

Military Recruiters AcSrss

186:68 Duty to Provide Access. NotwithstandlngNany other provision of
law to the contrary, all public high schools and all\institutions within
the state wuniversity system, and all private high schools, colleges and
universities vhich rgceive stcte fur.dc 6hall offer the \ame cr.-ccr.pus

recruiting opportunities to representatives of state or UnitedN“tates armed
services as they offer to nonmilitary recruiters.

464:2 Effective Date. This act shall take effect 60 dayB after |Its
passage

eoved June 27, 1983.)
Effective Date August, 26, 1983.)

CHAPTER 465 (HB 831)

AW ACT TRANSFERRING THE LICENSING DP -PHTT.D CARR AGENCIES FROM THE
DIVISION OF WELPARZ TO TH? nPP ARTXF.NT OF HEALTH AND WELFARE.

Be it Enacted by the Senate and House of Representatives in General Court
convened:

465:1 Supervision and Licensing. Amend RSA 161:2, 1V (supp) as amended
by striking out said paragraph and inserting in place thereof the following:

V. SUPERVISION AND LICENSING. Supervise all foster family homes
and child placing agencies provided that it shall not supervise such homes
and agencies as are required by statute to be licensed by the division of
public health services, department of health and welfare. In the case of
homes and agencies licensed by the division of public health services,
department of health and welfare, wherein are persons receiving assistance
through the division of welfare, the division of public health services
shall, upon request, make available to the division of welfare such
pertinent information a* may be necessary to enable the latter division to
ascertain the condition and operation of such institutions and homes for
persons receiving assistance from it.
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. During the course of andsubsequent to the issuance of a
license, the department shall maintain the right ofvisitation 1in order to

insure conformity with this chapter and applicable rules adopted by the
commissioner.

. Upon receipt of any application, the department
every case examine the child abuse records of the division of welfare and
the criminal conviction records of the state police to determine whether
the applicant 1is of proper character. If the applicant is found to have
any vrecord in either the child abuse or the state police files, the
department shall [Indicate that the vrecord exists 1in 1its files on the

applicant. IfT the applicant is found to have been convicted of child
abuse, be shall not be issued a license.

465:6 Examination of Facility. Amend RSA 170-E:5 as

1975, 471:2 by striking out said section and inserting
following:

inserted by
in place thereof the

170-E:5 Child Care Institution; Child Placing Agency.
child care institutions and child placing agencies, the department, upon
t-eceiving an application and authorization filed in proper order, shall, 1in
cooperation with the operator, examine the facility, and 1investigate the
program and person responsible for the care of children, including, but not
limited to, an Investigation into the possible existence of any criminal
charge* cf child «hvLie. Th® ic.ihiCct.lcc. cr child clacic-g ageccy shall
obtain and provide receipts of approval of state and local requirements
pertaining to health, safety end zoning as applicable. If the department

is satisifed that the institution or child placing agency conforms to the
standards prescribed for the type of facility to be operated, a license

shall be issued. The commissioner or his designee may 1inspect the facility
at any time.

In respect to

465:7 lIssuance. Amend RSA® 170-E:6, 1 and Il as inserted by 1975, 471:2

by striking out said paragraphs and inserting in place thereof the
following:

I. Licenses shall be issued in such form and manner as prescribed by
rule by the commissioner under RSA 541-A and are valid for 2 years from the

date 1issued unless revoked by the department or voluntarily surrendered by
the licensee.

I1. The department 6hall make supervisory visits a minimum of twice
during each licensing period; at Jleast one such visit shall not be
announced in advance. Clear records shall be kept on each licensed
facility showing the dates and results of each such visit.

465:8 Temporary Permit. Amend RSA 170-E:6 by

inserting after paragraph
111 the following new paragraph:

1v. The department may delegate to the" division of public health
aervices the authority to issue”™ a 6 month permit immediately upon
completion of the necessary licensing inspections. A facility granted such

shall

in



1. During the course of and subsequent to the 1issuance of a
license, the department shall maintain the right of visitation in order to

insure conformity with this chapter and applicable rule6 adopted by the
commissioner.

I1. Upon receipt of any application, the department
every case examine the child abuse records of the division of welfare and
the criminal conviction records of the atate police to determine whether
the applicant 1is of proper character. If the applicant 1is found to have
any record in either the child abuse or the state police files, the
department shall indicate that the vrecord exists 1in 1its file6 on the

applicant. IfT the applicant 1is found to have been convicted of child
abuse, he shall not be issued a license.

465:6 Examination of Pacility. Amend RSA 170-E:5 as Inserted by

1975, 471:2 by striking out said section and inserting in place thereof the
following:

170-E:5 Child Care Institution; Child Placing Agency. In respect to
child care institutions and child placing agencies, the department, upon
deceiving an application and authorization filed in proper order, shall,

in
cooperation with the operator, examine the facility, ond 1investigate the
program and person responsible for the care of children, including, but not

limited to, an investigation 1into tbe possible existence of any criminal
cbarge* cf cbild ab-iie. The izst.itat.icc. or child placing agency stall
obtain and provide receipts of approval of state and local requirements
pertaining to health, safety and zoning as applicable. If the department
is satisifed that the Institution or child placing agency conforms to the
standards prescribed for the type of facility to be operated, a license

shall be 1issued. The commissioner or his designee may 1inspect the facility
at any time.

465:7 Issuance. Amend RSA®" 170-E:6, 1 and 1l as inserted by 1975, 471:2

bystriking out said paragraphs and inserting in place thereof the
following:

I. Licenses shall be issued In 6uch form and manner as prescribed by
rule by the commissioner under RSA 541-A and are valid for 2 years from the

date 1issued unless revoked by the department or voluntarily surrendered by
the licensee.

Il. The department 6hall make supervisory visits a minimum of twice
during each licensing period; st least one such visit shall not be
announced in advance. Clear records shall be kept on each licensed
facility showing the dates and results of each such visit.

465:8 Temporary Permit. Amend RSA 170-E:6 by
111 the following new paragraph:

inserting after paragraph

1v. The department may delegate to the division of public health
services the authority to issue a 6 month permit immediately upon
completion of the necessary licensing inspections. A facility granted such

shall

in
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prevention and health standards conforming to state laws and municipal

code6 to provide for the physical comfort, health and care of children
received.

(6) Provisions for food, clothing, educational opportunities,
program, equipment and individual supplies to assure the health, physical,
mental and spiritual development of children served.

@) Provisions to safeguard the 1legal rights of children
served.

(3) Maintenance of records pertaining to the admission,
progress, health and discharge of children.

(9) Filing of reports with the department.
(10) Discipline of children.

(11) Protection and fostering of the particular religious
faith of the children served, where applicable.

() Minimum stenderds for fecilities for general child cere,
where there are children diagnosed a6 mentally 1ill, mentally retarded or
physically handicapped who are determined tobe in need of special mental

treatment or nursing care, or both. The department shall seek the advice
and recommendation of the division of mental health and developmental
services or the division of public health services, or both, regarding the ©

residential treatment and nursing care provided by the facility.

Il. The department in applying the standards adopted by rule under
paragraph 1, shall offer consultation through employed staff or other
qualified persons to assist applicants and licensees in meeting and
maintaining minimum requirements for a licensee.

A65:12 Revocation. Amend RSA 170-E:10 as inserted by 1975, 471:2 by
striking out said section and inserting in place thereof the following:

170-E:10 Revocation; Refusal to Issue. The department may revoke or
refuse the license of any child care facility or refuse to issue a full
licence to a permit holder if the licensee orpermit holder:

I. Neglects, abuses, 1ignores or does not supervise childrenin his
care;

. Consistently fails to maintain standards adopted by the
commissioner;

1. Substantially violates any provisions of the license or permit
issued;

V. Furnishes or makes any misleading or any false statement or

report to the department;
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prevention and health standards conforming to Btate lows and municipal

codes to provide for the physical comfort, health and care of children
recelved.

(6) Provisions for food, clothing, educational opportunities,
program, equipment and individual supplies to assure the health, physical,
mental and spiritual development of children served.

@ Provisions to safeguard the legal rights of children
served.

(€)) Maintenance of records pertaining to the admission,
progress, health and discharge of children.

(9) Filing of reports with the department.
(10) Discipline of children.

(1)) Protection and fostering of the particular religious
{aith of the children served, where applicable,

() Minimum standards for facilities for general child cere,
where there are children diagnosed a6 mentally 1ill, mentally retarded or
physically handicapped who are determined to be 1in need of special mental
treatment or nursing care, or both. The department shall seek the advice
and recommendation of the division of mental health and developmental
services or the division of public health services, or both, regarding the
residential treatment and nursing care provided by the facility.

. The department 1in applying the standards adopted by rule under
paragraph 1, ahall offer consultation through employed staff or other

qualified persons to assist applicants and Jlicensees in meeting and
maintaining minimum requirements for a licensee.

465:12 Revocation. Amend RSA 170-E:10 as inserted by 1975, 471:2 by
striking out said section and inserting in place thereof the following:

170-E:10 Revocation; Refusal to Issue. The department may revoke or
refuse the license of any child care facility or refuse to issue a full
license to a permit holder if the licensee or permit holder:

I. Neglects, abuses, ignores or does not supervise children in his

care;

. Consistently fails to maintain standards adopted by the
commissioner;

. Substantially violates any provisions of the license or permit
lssued;

1v. Furnishes or makes any misleading or any false statement or

report to the department;
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review of the decision of the department revoking or refusing to renew the
license or permit, except under court order.

465:14  Appeal. Amend RSA 170-E:12 as |Inserted by 1975, 471:2 by
striking out said Bection and inserting in place thereof the following:

170-E:12 Appeal. Any person aggrieved by any decision rendered after a

rehearing held or an appeal brought under RSA 170~E:11, 111 may sppeal the
decision to the superior court.

465:15 Reports to the Division of Welfare. Amend RSA 170-E:18 by
striking out said section and Inse® ting in place thereof the following:

170-E:18 Reports to the Division.

l. Any child care facility receiving a child for care or supervision
from a foreign state or country shall report that child to the division of

welfare 1in the same manner as it 1is required for reporting other children
pursuant to RSA 170-A:1l.

* Il. A person other than a licensed child care institution or child
placing egency may not receive a foreign child without prior notice to and
approval of the division of welfere. Any placement of children shall

conform to RSA 170-A and RSA 170-B:23.

. The division of welfare may require a guarantee that a child
accepted for care or supervision from a foreign state or country will not
become a public charge upon this state.

TV. The division of welfare may enter into agreements with public or
voluntary social agencies headquartered 1in states adjacent to this state
regarding the placement of children in licensed foster family homes within
the boundaries of this state 1if the agencies meet the standards and
criteria required for license as a child placing agency in this state. The
agreements may allow foreign agencies to place and supervise children for
whom they have responsibility with thi6 state without regard to
paragraph |I. These agreements shall, however, include a requirement that
the agencies cooperate fully with the division in its inquiry or
investigation into the activities and standards of those agencies, and
provide that the division of welfare may, at any time upon 15 days written

notice to an agency by registered mail, void the agreement and require the
observance of paragraph 1.

V. The division of welfare shall perform its duties under this
section with the approval of the commissioner.

465:16 Penalty. Amend RSA 170-E:19 as inserted by 1975, 471:2 by
striking out said section and inserting in place thereof the following:

170-E:19 Penalty.

l. Any person shall be guilty of a misdemeanor who:
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(@) Conducts, operates or acté ac a child care facility without a
license or permit to do bo 1in violation of RS170-E:3;

(b) HakeE materially falEe statements to obtaina license or
permi t;

(c) Pails to keep the records and make the reports required under
this, chapter;

(d) Is required toobtain a license or permit under this chapter

and who advertises or causes to be published an advertisement for a service
which 1is not authorized by any license or permit held;

(e) Violates any other provision of thi6 chapter or any rule

adopted wunder RSA 541-A and published by the commissioner for the
enforcement of this chapter.

. Each day a violation continues to exist shall constitute

separate offense. In addition, any person may institute 1in any court of
competent jurisdiction an action to prevent, restrain, correct or abate any
violation of this chapter or of the rules adopted pursuant to RSA 170-E:9;
and the court shall adjudge relief, byway of injunction, which may be
mandatory or otherwise as may be proper under all the facts and
circumstances of the case, 1in order fully to effectuate the purpose of this
chapter and the vrules adopted under it. In a prosecution under this
chapter, a defendant who vrelies wupon the relationship of any child to
himself has the burderi of proof as to that relationship.

465:17 Transfer. All of the appropriations for, and rights,
obligations, duties, powers, personnel, supplies and equipment of the
division of welfare, department of health and welfare, vrelating to the
licensing and supervision of child care agencies and child placing agencies

pursuant to RSA 170-E are hereby transferred to the department ofhealth
and welfare.

465:18 Transfer of Rules-- Any rule adopted by the division of welfare,
department of health and welfare under the rulemaking authority transferred
by this act to the commissioner of the department of health and welfare
shall remain in full force and effect as if it had been adopted by the
commi fsioner until the rule expires or 1is amendedor repealed by the
commissioner; provided, however, that no such rule shall remain in effect

after April 1, 1984, unless it ha6 been readopted by the commissioner under
RSA 541-A.

465:19 Continuation of Licenses and Permits. Anylicense or permit
issued by the division of welfare, department of health and welfare under
RSA 170-E prior to the effective date of this act 6hall continue in full
force and effect until the expiration date thereof unless such license or

permit is suspended or revoked by the department of health and welfare
under RSA 170-E as amended by this act.

465:20 Repeal. The following paragraphs of RSA are hereby repealed:

a
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l. RSA 170-E:1, 11 relative to the definition of division.
1. RSA 170-P,:1, 1V relative to the definition of director.

465:21 Effective Date. This act shall take effect upon 1its passage.

(Approved June 27, 1983.)
(Effective Date June 27, 1983.)

CHAPTER 466 (HB 763-FN)
AN ACT RELATIVE TO TOXIC SUBSTANCES IN THE WORKPLACE.

Be it enacted by the Senate and House of Representatives in General Court
convent

466:1 >{ew Chapter, Amend RSA by inserting after, chapter 277 the
following new. chapter:

CHAPTER 277-A /
TOXIC SUBSTANCES IN THE WORKPIECE

277-A:1 Name. This chapter
"Worker = Righc to KnowvAct,

277-A-2 Purpose. The~general court hereby finds and declares that the
proliferation of toxic sub6\ance6 in the workplace pose6 a growing threat
to the health of employees exposed to/these sub6tance6; that the number and
variety of these substances makes fective monitoring of these potential
health hazards by governmental gencies difficult and expensive; that
employees themselves are often 1 the best position to detect symptoms of
toxicity, provided they are awt“re oX.the nature of the substances to which
they are exposed; that employ s havel\n inherent right to know the dangers
to which they are potentia exposed their workplace so that they may
make knowledgeable and re$.doned decisions wi th respect to their continued
employment under the circ tances and the need for corrective action; and
that the workplace often serves ss an earl warning mechanism for the
outside environment. /The general court there re determines that it 1is
appropriate for employers to provide their employees with all", available
information concerning the nature of the toxic substances to which 6uch
employees may be/exposed during the course of the employment and the
suspected hazard*"" these substances pose and to take a'li other practicable

and feasible measures to protect their employees from cbe risks of toxic
subs tances.

277-A: 3/ Definitions. As U6ed 1In this chapter:

"Employee” means any person who currently works or “formerly
worked, with or without compensation, 1in a workplace. The term "empruyee?~

do”a not include domestic workers or casual laborers employed at the pT)
residence of the employer.
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CHAPTER

STATE OF RHODE ISLAND

department of state
LAW REVISION OFFICE

IN GENERAL ASSHVBLY
JANUARY SESSION, A.D. 1983

AN ACT
RELATING TO STATE SUBSIDIES FOR CHILD CARE

Introduced By: Representatives Maigret and Lamb
Date Introduced: March 9, 1983

Referred To: Committee on Finance

It is enacted by the General Assembly as follows:

SECTION 1. Title 40 of the General Laws entitled "Social
and Rehabilitative Services" is hereby amended by adding thereto
the following chapter:

40-6.2
CHILD CARE - STATE SUBSIDIES

40-6.2-1. Pilot program -- Low Income — Child care. — The
director of social and rehabilitative services shall establish as
an extension of the post AFDC child care program, a pilot program
to provide for state subsidies for child care to low income fam-
ilies whose support parent is employed. Depai .mental funds, nut
to exceed a total of five hundred thousand dollars ($500,000),
shall be provided for the post-AFDC child care program and the
pilot program for low income families.

40-6.2-2. Duties of director — Child care. — The director

shall promulgate rules and regulations establishing: (1) the eli-

AS AMENDED

AS AMENDED
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gibility of low incone families; (2) the eligibility of child
care centers and licensed family day care providers; (3) a
sliding fee scale for a mandatory co-payment by eligible families
based upon family income; (4) monthly participation limits based
upon the available funding and family co-payments, which limits
shall determine the maximum number of children eligible to par-
ticipate per month of the pilot prgram; (5) a child care waiting
list of families otherwise eligible for subsidies but for the
monthly participation limits to be established as provided
herein.

AO-6.2-3. Report to general assembly. — The director shall
report to the chairman of the house committee on finance and to
the deputy house speaker at the expiration of six (6) months and
one (1) year, respectively, from the date of establishment of
said program.

The report shall include the following:

(1) The number of families receiving subsidies.

(2) The number of children of said families receiving day
care.

(3) The costs of said subsidies.

(A) The amount of moneys received by child care centers and
licensed family day care providers from said program.

A0-6.2-A. Termination of program. The pilot program
established pursuant to the authority granted in this chapter
shall cease to exist on June 30, 198A, unless otherwise provided
for by the general assembly.

SECTION 2. This act shall take effect upon passage.

IK 111
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EXPLANATION
BY THE LEGISLATIVE COUNCIL
OF

AN ACT
RELATING TO STATE SUBSIDIES FOR CHILD CARE

kX

This act establishes a pilot program to provide subsidies

employed low income families for child care. The program

would be forone (1) year, ending June 30, 1984. Thedirector of

S.R.S. must makea 6 month and 1year report.to the general

assembly.

The act would take effect upon passage.

HRINB
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States Info,rm?tion Center Date: October 1982

The Council of State Governments -

lron Works Pjkg-----==------- JOpiC: - - Latch Key Children
Lxin '[(()))FL KY 40578 Infokey: FamiLy 1ssUEs

(609 22291 day Care

When Nobody®"s Home: Programs to Help the Latch Key Child

There are now 2 million "latch-key children,” youngsters
who often literally wear the keys to their house around their necks
during the school day. Unlike 1luckier children of their age, after
school they face an empty house and the prospect of a long wait for
their parents®™ return from work.

The Si”ze of the Problenm

The plight of latch-key children 1is not a new one. In the
first half of this century many mothers and fathers were forced to
work hours that separated them from their children. What 1is ne"w 1is
the enormous number of children who have no supervision when they
return from school. About 31 million children, or 53 percent of all
children under 18 have both mothers and fathers who are working or
seeking work. OQut of this group, 52 percent have mothers who bear the
financial burden of being a single parent.1

Dr. James Garbarino estimates that 13 percent (or 2
million) of these children between the ages of 7 and 13 years old have
the responsibility of caring for themselves when they return home.
This estimate 1is probably conservative. The U.S. Census, which
provides the basis for these figures, has little access to the 7
percent of American children who do not attend school. The majority
of these additional 2.1 million children are probably unsupervised as
well. It is obvious that public and private analysts have no precise
idea of the actual size of the latch-key population.?

The dramatic increase of unsupervised children 1is a direct

resale of larger social changes 1in the American family. The
proportion of children living with one parent has risen from 12
percent in 1970 to 20 percent in 1980. The phenomena of 1increasing

divorce rates and out-of-wedlock births have contributed to the 8
percent 1increase of children with single parents, while the pressures

*This Backgrounder was compiled by Jim Clark, States Information
Cen ter.

Note: Backgrounder information is the latest available at the time of Pubhcaﬂon, but for updates, you
should contact the agapropnate state or federal agency directly. This material does not represent the posi-
tion of The Council of State Governments. Information is included based on relevance to'the topic. Some
material, as noted, is copyrighted and may not be reproduced further without permission of the original
publisher. Contact the States Information”Center or the writer at CSG.
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of economic responsibility hove forced 5.7 million single mothers into
the Ilabor force. But the oast decade of economic 1instability and the
modification of women®"s roles has deeply affected two-parent families
as well. While in 1970 38 percent of American children had mothers
who were seeking work, by 1980 51 percent of children 1in two-parent
families had mothers who were working: a rise cf 14 percent in 10
years. There have been significant changes 1in the day-to-day living
arrangements of millions of American families during the past decade.3

A Social Problenm

Social analysts are now asking how this dramatic change has
affected these families and what are the real and potential crises
that children and families face? The answers seem to give cause for
concern:

* The U.S. Census reports accidental death as the leading
cause of death among children at the elementary school age.
While the school-age child has few of the risks associated
with adult activities, the unsupervised youngster can find
home to be a very dangerous place. Many children lack the
judgment to deal with crises tha-t may arise, or the
experience to prevent minor instances (such as small fire)
from becoming tragedy.4

* Extensive research with unsupervised children has revealed
that many of them experience feelings of overwhelming
loneliness and fear. In a recent study conducted in

Washington, D.C., Dr. Thomas Long found latch-key children
were more likely to live in "socially impoverished

neighborhoods."” In these urban and suburban areas,
children felt isolated and tended not to know adults to
whom they might turh~for help. Other research has warned

that many of these children are vulnerable to sexual
exploitation by adults who realize they are unsupervised.5

* Recent studies have also warned of delinquency among
latch-key children. While there are no completed studies
which definitely link non-supervision of children with
crime, many law-enforcement officials have become concerned
with this possibility. For example, in his recent study in
Washington, Dr. Long found police”reporting 1increasing
problems with latch-key children.”? In a recent symposium
on juvenile crime, Dr. Kingsley Davis, former chairman of
the U.S. National Committee for the Scientific Study of
Population, asserted that increasing delinquency 1is a
direct result of changes in the American family. While
we do not know the long-term effect of these changes, the
short-run results have proven "disruptive and traumatizing”
for families and society. Increasing numbers of children
are being "socialized 1in a context for which tradition
provides little direction and control.”7 When this
judgment is examined 1in the light of the dramatic 1increases

page 2
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of young people committing violent crimes (homicide,
robbery and aggravated assault) the plight of
the latch-key child becomes a greater concern.8

On the 1individual level, there are developmental risks fcr
these children-.— One-researcher-reports that-children are
often asked to take on chores that parents previously
performed. While this may encourage a sense of
responsibility in older children, it may be inappropriate
for younger ones. The latch-key arrangement also deprives
some children of the playtime with peers that is necessary
for the development of social skills. Some analysts feel
the latch-key arrangement hurts school performance.9

Dr. Henry Maier, in a recent article on child care for the
1980s, asserts that essential developmental tasks can only
be completed in a relationship of consistent, frequent and
healthy interaction between caregiver and child. The
child"s development progresses from dependence to
independence in learning individual and social tasks and
relies heavily on the presence of an affirming adult to
learn new behaviors and then to reinforce those behaviors.
Children who do not have frequent access to such an adult
may not learn behaviors that are necessary for healthy
development.*0

Some researchers- feel that the stress involved with leaving
children unsupervised, hurts the job performance of working
mothers. However, research in this area has only begun.11

Extended School Day Care

One solution many communities have Tfound effective in
helping latch-key children 1is extended school day care. In this type
of care children remain at school until their parents pick them up.
However, educational and child care at school remain separate.

An illustration of a successful program is the Mary E.
Phillips Extended Day Management School 1in downtown Raleigh, North
Carolina. Mary E. Phillips is a public school which may legally serve
all families in the Wade County area who need day care.

While the Phillips inner-city district has only 58 children within 1its
borders, 142 children from other districts are brought to the school
to participate in the extended day.1”

A typical day begins at 7 a.m. when parents drop off their
children on their way to work. From 7:30 to 8:45 the children eat
breakfast and participate in art and media programs. The school day
lasts from 8:45 to 2:30. After dismissal, the school offers programs
in physical education, art, photography, game rooms, and outside
activities. Students rotate through these various stations throughout
the school year. The day ends"at 6 p.m., when parents arrive to pick
up their children.

The Phillips extended day program costs $72 per month per
child. Although there 1is no sliding fee scale, about eleven families
receive funding from state Social Services to meet the payments. The

Daap T
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program is self-sufficient and 1is direcced by the school principal.
It follows North Carolina state child care guidelines.

The Phillips program is only one model of extended school
day care. In fact, most extended day care programs across the country
are the result of parents 1incorporating themselves and renting school
space for their programs. For example, there are such programs 1in
operation 1in Brookline, Massachuesetts, and Nashville, Tennessee. The
participation of school staff varies from program to program. Even
when the school board allocates money toward some type of extended day
care, the funds are usually budgeted separately from the existing
school budget.

In other cities, community organizations and existing day
care programs expand their services to provide extended school day
care. In Fairfax County,” Virginia, this care 1is sponsored by the
County Office for Children which funds 40 percent of the operating
costs .13

Should State Governments Get Involved?

Those who oppose state involvement in extended school day
care make the following arguments:

* While latch-key children might face a difficult situation,
the majority of them can handle caring for themselves after
school. While families may not find this the best way to
handle things, most of them find the arrangement feasible.
The provision of day care "enrichment™ programs is a
luxury, not a necessity. IfT parents want their children to
participate 1in extracurricular activities, then it is their
responsibility.

* Most children resent having to stay after school while
their friends go home to play. They bring this resentment,
and any other problems they have during the day, to the
afternoon program. They also resent being stuck 1in the
same environment for 10 hours each day. Kids might also
suffer ridicule from their peers for involvement in the
program.14

* Parents who allow their children to participate in any kind
of day care are essentially trusting strangers to raise
them. This can be very damaging 1if staff members have
values and beliefs that are different from those of the
parents. In the past many day care programs suffered from
lack of staff morale and high staff turnover rates which
made for inconsistent programming. These programs, even
when they are efficient, tend to devalue the socialization
role of the family.

* Extended school day care 1is a local 1issue and should be
handled at that level. States need not and should not try
to meet needs that are the responsibilities of parents and
local communities.

page 4
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Those who
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The liability, 1insurance and legal risks of getting
involved in this 1issue are not well-defined.

When child care and education are both taking place 1in the
schools, there will most likely be role confusion. Again,
it is the family"s responsibility to raise their children,
and school and state should -not-get-involved.

Schools are burdened enough without being involved 1in the
problems that sponsoring or even renting to a day care

program would entail. School systems are already suffering
from serious Tfunding crises and have been forced to cut
many programs. To increase the burdens on school systems

at this time 1is not in the interests of children and
parents.

By getting 1involved with the day care 1issue, and extended
school day care specifically, state governments are
implicitly creating a family policy for which they have no
mandate.

favor state 1involvement with extended school day care argue:

According to the research of many experts, latch-key
children run physical and psychological risks.
Recent studies indicate that these children are getting

into trouble with the law. Extended, school day care 1is an
important way to supervise and provide programming for
youngsters. For too 1long the private and public sectors
have 1invested 1in "band-aid programs." This type of child

care is an excellent alternative for primary prevention.

Children who return home to isolated or even dangerous
neighborhoods are often lonely and afraid. Many working
parents do not allow -.their children to leave the house
unsupervised or to invite anyone there. This denies many
youngsters playtime that 1is essential to building social
skills. Many children do find that an extended school day
program fills their need for interaction with peers and
affirming adults.

Rather than threatening the primary roles of the American
family, extended day programs make healthy functioning
possible? By relieving the latch-key stress of children
and families, these programs help parents make, their tinme
with children more relaxed- and meaningful. Most research
confirms that children 1in such progams continue to look to
their parents as the"primary source of care and values.
Extended day programs often provide the support that the
disappearing extended family once provided.16
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Parents, principals, boards of education and state
officials have worked together successfully to begin and
operate extended school day programs. School boards have
found renting empty classrooms for these programs to be a
source of revenue.l17 Another advantage to having day care
in the school setting 1is that parents, teachers and child
care staff can work together daily to meet the needs of
children.

When states get involved with the day care issue they are

not forming family policy: they are responding to economic
and social factors that do dictate changes in the structure
of many families. Working parents of upper, middle and

lower classes are unanimous in their desire for better
systems of child care. Many of them feel that it is
government®s responsibility to create a climate conducive
to high-quality and affordable day care. Since

extended school day care programs depend on state sanctions
within their education policies, state government 1is
already in the middle of the issue. Some analysts feel
that as more women enter the workplace, parents will
increasingly see day care as an extremely relevant and
important political issue.!-

Degrees of State Involvement

State involvement in the extended school day care-issue has
been along a continuum ranging from peripheral interest to major
funding. The level of involvement often reflects the amount of
political pressure brought to bear by parents, education officials and
other 1interest groups.

CALIFORNIA, for example, has been in the forefront of day

care 1innovation since the end of the World War IlI. The state®s Office-
of Child Develoment does more than Tfulfill the basic requirements of
licensing and minimal funding. It has actively funded and 1integrated

public and private resources to make day care and extended school day
programs possible.20

MASSACHUSETTS and OREGON have recently passed bills
allowing school boards to rent or lease school space.21 Such enabling
legislation 1is crucial to parent groups who may not desire or need
state funding, but -who do need legal access to existing community
resources. The Well,esley Center for Research on Women suggests that
this model of state involvement is often crucial to allowing
affordable extended school day care to develop.

Other states have promulgated information on day care
innovations through their publications. The TEXAS Department of _._uman
Resources® manual, "The Developmment of School-Age Day Care,” 1is a
good example of sharing information on successful day care programs
at the state level.
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Options 1in Day Care

Another possible solution to the latch key problem is the
development of employer-sponsored day care. The Governor®s Advisory
Committee on Child Development Programs in California recently
sponsored a series of meetings with representatives of large employers
and labor unions to encourage day care at the worksite. While efforts
in this area have not produced many results, the Advisory Committee
has established an information clearinghouse on the 1issue and helped
the California legislature bring tax exemptions for such programs up
to par with federal legislation.22 Several states (California, New
York, Tennessee) provide day care for state employees, while the
federal government sponsors at least thirteen such programs for its
employees .24

While this form of care has proven very effective for
pre-school children and infants, 1its application to the school age
child needs further development.

Most parents who can afford child care have opted for
family day care. This form of care involves children staying in
private homes after the school day and has proven to be exceedingly
popular. In 1981, the U.S. Department of Health and Human Resources
published a seven-volume study which examined family care programs
across the country. One of the major concerns 1in this type of care is
the degree to which non-professional caregivers understand the
developmental needs of their client-children.22

Summary

No matter how state governments decide to respond, the
number of children who will need day care will 1increase dramatically
in the next 15 years. One writer estimates that by 1993, about 18
million school-age children will need some form of care.22

One 1issue that deeply concerns many observers 1is the 1impact
of recent federal, state and local budget cuts in financial aid to day
care parents. While many high-income families can afford private
care, many middle and lower class families find the cost of private
and public programs to be prohibitive. While states like California
are committed to continuing their aid to low-income families, the
needs of most are not being met. Unfortunately, many of these
children are from single-parent families which currently barely make
ends meet. For these families, the latch key problem will probably
remain a reality until they receive outside help.27

Additional Sources
For further information on child care 1issues contact:
Michelle Seltzer or Andrea Genser

Wellesley College Center for Research on Women

Wellesley College
Wellesley, Massachusetts 02181
(617) 235-0320, ext. 2554
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The Wellesley Center 1is the best source of information on issues
relating to the latch key child and extended school day care. They
have been actively involved in helping research and 1innovate programs
in communities all over the country through their "School-Age Child
Care Project.”™ The Center offers various publications reporting the
results of their work, as well as bibliographies that are helpful to
program designers and policymakers.

For specific program information on how a private agency and a state
coordinates day care services contact:

Tinka Streibert

Santa Monica Children"s Center
Ocean Park Center

Santa Monica, California 90405
(213) 396-2367

For information on employer-sponsored day-care contact:
Fran Berry
Council of State Governments
P.0. Box 11910, 1Iron Works Pike
Lexington, Kentucky 10578

No tes

1. "Characteristics of American Children and Youth: 1980, "Current
Population Reports, Bureau of the Census (P-23) 114, p. 10.

2. James Garbarino, "Latchkey Children,” Vital Issues 30, 3 (1980):
1((4’
3. Current Population Reports, p. 6.

4. Garbarino, "Latchkey Children,"” p. 2.

5. Susan Lapinski, "When.Kids Come Home,"” Family Weekly, September
12, 1982: 7-8.

6. Ibid.

7. Kingsley Davis, "Demographic Changes and the Future of Childhood,"
in L.T. Empey, editor; The Future of Childhood and Juvenile
Justice: 112-137.

8. J.F. Short, "Social Contexts of Child Rights and Delinquency," in
Ibid, p. 175 -210.

9. Lapinski, "Kids Come Home," p. 7.

10. Henry Maier, "The Challenge of Child Development in Eighties,”
Child Welfare LXI, 2 (1982): 67-76.
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11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

27.

Backgrounder--Latch Key Children

Lapinski, "Kids Come Home," p. 7.
Interv iew wi th the principal.
Interv iew wi th the Wellesley Center dor Research on Women.

For a look at the advantages and disadvantages of various progranm
designs sea, "School Age Day Care; Designing an Effective
Structure,”™ Child Care Information Exchange, April (1980): 27-32.

Interview with Wellesley Center. Research and test cases 1in this
area have only begun.

Jerome Kagan, The Growth of the Child (NY: Norton and Company,
1978) pp. 74-101.

R. Posilkin, "Turn unused classrooms into big bucks,” The American

School Board Journal, February (1981): 25-26.

Barbara Parker, "School sponsored day care,”™ The American School
Board Journal, October (1981): 36-39.

Sheila Kamerman and Alfred Kahn, "The day care debate: a wider
view," The Public Interest 54, Winter (1979): 76-93.

T. Davis and P. Solomon, "Day care needs among the upper middle
class,” Child Welfare LIX, 8 (1980): 497-499.

Interview with Santa Monica Children®s Center, Santa Monica, CA.

In Massachusetts, Chapter 496 of the Acts of 1981 amended General
Laws Chapter 40, Section 3 (January 27, 1982).

"The development of school-age day care,"” Texas Department of

Human Resources, 1980.

Interview with California Governor*s Advisory Committee on Child
Development Programs.

"Employers and child care: establishing services through the work
place,"” Women®s Bureau/U.S. Department of Labor, January (1980) .
"Family Day Care 1in the United States: Executive Summary, " U.S.

Department of Health and Human Services, September (1981) DHHS
Pub. No. (OHDS) 80-30287.

Barbara Parker, School-sponsored day care,”™ The American School

Board Journal, October (1981): 36-39.

Interview with the Wellesley Center.

PRICE: $3.50
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The Council of Slate Governments

The Council is ajoint agency of all the state governments— created,
supported, and directed by them. It conducts research on state pro-
grams and problems; maintains an information service available to
state agencies, officials.and legislators; issues a variety of publications;
assists in state-fedeial liaison; promotes regional and state-local
cooperation; and provides staff for affiliated organizations.

Headquarters Office
Iron Works Pike
P.O. Box 11910
Lexington, Kentucky 40578
(606) 252-2291

Eastern O ffke
1500 Broadway, 18th floor
New York, New York 10036
(212) 221-3630

Midwestern Office
203 North Wabash Avenue
Chicago, lllinois 60601
(312) 236-4011

Southern Office
3384 Peachtree Road, NE
Atlanta, Georgia 30326
(404) 266-1271

Western Office
165 Post Street, 5th Floor
San Francisco, California 941C8
(415) 986-3760

Washington Office
Hall of the States, 444 North Capitol Street
Washington, D.C. 20001
(202)624-3450
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e Sec. 27. REPEALER.

Laws 1981 chapter 323 section 4 and chapter 36G article I1. section 54
is amended bv Laws 1981 First Special Session chapter 4 article IV, section 22
sie repealed. The section proposed to be coded as section 471365 contained in a
biil sivled as H.F. No. during the 1983 regular legislative session is repealed.

e Sec. 8 EFFECTIVE DATE.
Sections 19 24 and 2 are effective July 1 1984

ARTICLE 2 .
CHILD CARE ENTITLEMENT
Section | Minnesota Statutes 1982 section 24583 is amended to read:

24583 GRANTS FOR CHILD CARE SERVICES; DEFINITIONS.

~Subdivision 1 As used in sections 24583 to 24587 the words defined in
this section shall have the meanings given them.

Subd. 2 "Child care services" means family day carc homes, gTOup day
care centers, nursery schools, day nurseries, child day carc centers, play groups,
head start and parent cooperatives, as defined by rules of the commissioner, and
|nahorr??dch|ld care as defined in the Minnesota plan for social services to families
and children.

Subd. 3 "Child" means any person 14 years of age or younger.
Subd. 4. "Commissioner" means the commissioner of public welfare.

Subd. 5 "Interim financing" means funds to cany out such activities as
are necessary for family day care homes, group family day care homes and
cooperative child care centers to receive and maintain state licensing, and
operating funds for a period of six consecutive months following receipt of state
licensing by a family day care home, group family day care home, or cooperative
child care center.

Sec. 2 Minnesota Statutes 1982 section 24584, subdivision 1 is amend-
ed to read:

~ Subdivision 1 AUTHORITY. The county board is authorized to pro-
vide child care services, to make grants from the community social service fund
or other sources to any municipality, corporation or combination thereof for the
cost of providing technical assistance and child care services, or to contract for
services with any licensed day care facility, as the board deems necessary or
proper to carry out the purposes of sections 24553 lo 24587.

Changes or additions are indicated by underline, deletions by W
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18 LAWS of MINNESOTA for 1SS3 Ch. 312 An. 2

The board is further authorized to make grants to or contract with any
municipality, incorporated licensed child carc facility, or corporation or combina-
tion thereof for any cf the following purposes:

(a) For creating new licensed day care facilities and expanding existing

facilities including, but not limited to, supplies, equipment, and facility renovation
and rlemodeling;

'(b) For improving licensed day care facility programs, including, but not
limited to, staff specialists, staff training, supplies, equipment, and facility renova,
tion and remodeling;

(c) For supportive child develops jnt services including, but not limited
to, inservice training, curriculum d-v.lopment,

consulting specialist, resource
centers, and program and resource materials;

(d) For carrying out programs including, but not limited to, staff, supplies,
equipment, facility renovation, ard training; and,

(c) For interim financing.

Sec. 3. Minnesota Statutes 1982, section 245.84, subdivision 2, is amend-
ed to read:

Subd. 2. ALLOCATION, ELIGIBILITY, SLIDING FEE. (a) Within
the limit of appropriations available and subject to the allocation requirements of
section 245.87 the commissioner shall establish a program to make grams allocate
available appropriations to counties for the purpose of reducing according to a
sliding fee schedule the costs of child carc for eligible families.

er shall promulgate rules to govern the program
subdivision.

The commission-
in accordance with this
No later than April 1 of each odd-numbered year, the commissioner
shall notify all county boards of the allocation procedures for applying for the
sliding fee program grams. No later than June 1 of each odd-numbered year,
each county wishing to participate in the sliding fee program shall apply to
inform the commissioner for a gram of Uie number of persons estimated to be
entitled to child carc services, the number of persons estimated to use the
program, and the expected cost for the following two state fiscal years. No later
than July 1 of that year, the commissioner shall allocate to ah counties that apply
and agree to comply with the provisions of sections 245.84 to 24-3.82 grants in the
amounts determined by role each county its proportionate share of the appropria-
tion for that and the next fiscal year, determined according to the county's report.
If the appropriation is insufficient to meet the needs in all counties, the amount

shall be prorated among the counties. The commissioner shall require collection

of data and periodic reports as the commissioner deems necessary to demonstrate

the effectiveness of the program in preventing and reducing dependence of

participants on public assistance and in providing other benefits. The commis-

sioner shall report to the legislature no later than January 15 of each odd-num-
bered year of the effectiveness of the program.

Changes or additions are indicated by underline, deletions by M-nLeeut.
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Ch 312, Art. 2 LAWS of MINNESOTA for 1983

(b) In addition to payments from parents, contributions to the cost of the
program shall be made by granites counlies as follows: 5 percent in the first
gf3ni vear, and 15 percent in the second and subsequent gram years, that the
count" provides services under this subdivision.

The county board (hah establish the income range for eligibility of families
fof the sliding fee program, which shall be not less than the minimum nor more
ifean the maximum income range, as followsi (ag the minimum income range
includes families having income above €0 percent but less than 20 percent of the
ttate median income (dr a fam||¥ of four adjusted for family size, (b) (he
rwdmum income ran?e includes families having income ahove 60 percent hut
less than 90 pe -cent of the state median income ((]dr a family of four adjusted for
family size. Families having parents determined by the commissioner, according
to criteria which the commissioner shall establish, to be unable to care for the
child because of employment, 6chool attendance or other circumstances are
eligible for the sliding fee program.

(c) Families receiving child care services under this subdivision on July L
1983 are entitled to child care services under this paragraph (c). As money that
is allowed or required to be used for providing child care becomes available to the
countv from federal, stale, or local sources, the countv board shall to the extent
practical make child care services available to single parent families in which the
parent needs child care services under this section to secure or retain employ-
ment. or to obtain the training or education necessary to secure employment, or
for other circumstances, established by the commissioner, related to education,
training, or employment, and, in the following order of priority:

(1) who are receiving aid to families with dependent children under
sections 256.72 to 256.87. Child care services to these families shall be made
available <s in-kind services, to cover the difference between the actual cost and
S160 per month per child or the amount disregarded under rules for persons not
employed full-time: then

(2) whose household income is within the income range established by the
countv board. Child care services to these families shall be made available on a
slidinc fee. The minimum income range a couniv Hoard may establish is between
the aid to families with dependent childre- .liability limit and household income
of less than 70 percent of the state median income for a family of four adjusted
for family size, and the maximum income range is between the aid to families
with dependent children eligibility limit and household income of less than 90
percent of the state median income for a family of four adjusted for family size.

(d) In setting the sliding fee schedule, the commissioner shall exclude from
the amount of income used to determine eligibility under the income range
established by the county board an amount for federal and state income and
social security taxes attributable to that income level according to federal and
s:atc standardized tax tables. The total fee charged for child carc to any family

Changes or additions arc indicated by underline, deletions by strikeout.



18% LAWS of MINNESOTA for 1983 Ch. 312 An 2

shall not exceed 75 percent of the income so determined to be above the
maximum allowable for fully subsidized child care.

£e) In each case where the countv charges a fee that is less than
the fee set by the commissioner for the same service, the state’s payment shall be
%}gltceagetp the difference between the fee set by the commissioner and the charge

In cases where the provider of the child care service charges in excess of
125 percent of the median charge for like care arrangements in the geographic
area defined by the commissioner for the purposes of ascertaining su«h the
median charge, the state's payment shall be limited to the difference between 125
gercent of the median charge for like care arrangements in the geographic area
nd the parents' fee.

(0 The county hoard shall ensure that child care services are available to
county residents entitled to them under paragraph l(c). that the availability of
services is well-advertised, and that ajl recipients of and applicants for aid to
families with dependent children are informed of any availability of child care
services under paragraPh (c). The _coun? board may accept any gifts, grants,
bequests, devises, or offers of inclusion of services as employees' fringe benefits
for use In providing services under sections  to 8

£g) The commissioner shall promulgate temporary and permanent rules in
accordance with sections 1406 to 1436 to implement’ this section. No more
than seven percent of any gf«H allocation shall be used for the county’s
administration expenses.

Se&. 4. Minnesota Statutes 1982 section 24584 subdivision 5, is amend-
ed to read:

Subd. 5 BIENNIAL PLAN. The countz.board shall biennially develop
a plan for the distribution of funds money for child care services as part of the
community social services plan prescribed in section 256E.09. All licensed child
care programs shall be given written notice concerning the availahility of funds
money and the application process.

Sec. 5 Minnesota Statutes 1982 section 24585 is amended to read:

2 TERMINATION SUPERVISION OF ALL OR PART OF A
GRANT@EEVICES.

The county hoard shall supervise and coordinate all child care services and
programs for which a gram money has been made available pursuant to sections
24583 to 24587, and shall endeavor insofar as possible to establish a set of
program standards and uniform_requlations to coordinate child care services and
Erograms at the local level. The board shall, from time to time, review the
udgets, expenditures and development of each child care service and program to
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which a g»m money has been made available pursuant to sections 24583 to
58T,

Sec. 6 Minnesota Statutes 1982 section 24586, is amended to read:

24586 AUTHORIZATION TO COUNTIES AND MUNICIPALITIES
TO CONTRACT OR MAKE GRANTS.

~Any county or municipality may contract for services or make grants from
special tax revenues or from its general fund to any organization, governmental
or corporate, for the same purposes for which the commissioner is authorized to
make grants allocations by sections 24583 to 24587.

Sec. 7. Minnesota Statutes 1982 section 24587, is amended to read:
24587 ALLOCATIONS.

For the purposes of section 24584, subdivision 2 grams sha-H b« distribut-
ed. the commissioner shall allocate money agpropnated between the metropolitan
area, comprising the counties of Anoka, Carver, Dakota, Hennepin, Ramsey,
Scott and Washington, and the area outside the metropolitan area so that no
more than 55 percent of the total fund goes to either area after excluding
allocations for migrant day care services, administrative costs and statewide
groects. At least ten ?ercent of the total program allocation under section

584 subdivision Lshall be desqnated for interim financing.  The commission-
er is further instructed that the allocation in each area be based on a need and
population basis.

sic. 8 DEADLINES.

~ For state fiscal year 1984 counties shall inform the commissioner as
required under section 3no later than Julv 15 1983 and the commissioner shall
allocaic monev as required under section 3 no later than September L 1983

Sec. 9 SCHEDULE FOR PARTICIPATION.

The commissioner of public welfare shall report to rite legislature by
January L 19s4. with a schedule for requiring additional counties to provide
child care services under section 3

Sec. 10 EFFECTIVE DATE.
Sections 1to 9 are effective Julv 1 1983

ARTICLE 3
FEE INCREASES

Section . Min Statutes 1982 section 357021 subdivision 2 is
amended to read:
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