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CHILD AND DEPENDENT CARE TAX CREDITS/DEDUCTIONS

STATE

C o l o r a d o

CODE C I T E

C o l o .  R e v i s e d  
S t a t .
3 9 - 2 2 - 1 1 0  (n. )

DATE
ENACTED

1 - 1 - 7 8

C R E D I T  
DEDUCT I ON

T r u e
D e d u c t  i o n

T I E D  I NTO
e e d e k a i . c o m

Ye:

D i s t r i c t
o f

C o l  umL i  a
D . C .  COUe 
6 4 7 - 1 8 0 3 J

T r m :
D c d u c i  ioi> Y e s

G e o r g i a  8 1A  G e o r g i a
C o d e  T r u e
s J 6 0 8  10  7 II C l  e d i t

EXI ' t -AHAT I ON

A C o l o r a d o  t a x p a y e r  may d e d u c t  a O j . - 
I i o n  o f  h i s / h e r  i n c o m e  u n d e r  E e J e i a l  
C r e d i t  l o t  D u n e i u l u i i t  C a r e .  T h e  n u n e r a -  
t o r  o f  t h a t  t r a c t i o n  i s  1 0 0  p e r c e n t  ar.  i 
t h e  d e n o m i n a t o r  i s  t h e  p e r c e n t a g e  u s e e  
t o  c o r i o u t e  t h e  F e d e r a l  C h i l d  C a r e  C l ' eO .

I n d i v i d u a l s  a r e  a l l o w e d  l o  . I . e . . . ' I  C e . « :  
d e n t  c a r e  (• >>per. : . i : : i  t o  t h e  Sal l . e c A t e i . t  
( l i a l  s u c h  al ia l ul l  I i d e d u c t  i t  l e  t o . , l e t  
!i 2 1 4  o l  t h e  l l h ‘ o l  I *i a 4 , . i s  alt* i . -a I 
p r i o r  t o  I t s  l ‘ i7i» l e p e a l .  I . e j e l . h - l . t  
I : ,  d e  t I l i ed  .0 . s o l a e o l l e  win.  l a  i . l . d e :  . . .
I S  a n d  w i t h  r e s p e c t  t o  whom t h e  t . i .s,  a 
1:1 l i n t  1 t l e d  t o  .1 d e d u c t i o n  u l . J i ' T  9 . "  .
I .  I o f  I RC  1 ') 7 n . E m p l o y m e n t  - 1 e . . t  e :
e X p e t i S e S  w h i c h  I I .a’/  L o  t a k e n  i t . ! .  i '  
ih.. y n o t  e x c e e d  y . ’ OO p e r  m o m ; .  > i. i !  .
Ca . - . e  o l  I l i i . 1 1 v 1 l . i a  i , V i a i i

i „ i .  i n . l i v i . l i i . i l : .  i i . I y 4 * ■ u . I. i : • 
o l  I l a  e ,  o l  I . , o le-  I i . d  I V I . In . ,  I .

I n d i v i d u a l .  a l e  a l l o w e d  a  C l . . 1 . 1  > | i .
t a x e s  » i , i p o : . e d  i i ,  ar ,  .illi(. ' ..li I e p . a .  I -  . 
p . l . e l l t  i d  e inp  I o y i l i e l l l  • I 'e  I a  t e . l  
T i l l s  . l in o  H il l  : . I , J 1 1 l , o t  e X . ' e . - . l  : .  , . ;
I h e r e  I S  o n e  , p l a  I I I '/ I I - 1 I I . . I I V I  I . . .  
v 4 , i hi O II  I h e r e  u e  . - a  n. i > . . . . :
i I ,, I i 1 . 11 ,, i I . > . I. < ■ I, * I • I *, I, * I a  I I ,

M o t e  r i a l s  p r o v i d e d  b y  C h i  Klrc.-n 1 s Dt; I i m i : h j  Finn I



•Dr <" 1'! I
t»vi r 
I HAi T l ' h

Haw.  : ' -t . i t . 
5) . t J S - V i . t .

I'll I •' I ' I
I-17 •
t I ' l l  • i n  I i  ' • !
I 'I II

I i t . l l l O
Cvi' i l l
8 fo - K '22h 1 ' 7.7

I owa  I o wa  I ' W 7
C o d e  Amend ed
5 -122.12 I-l ie

• i:t i I - 
h i  ini' r

f t  11>
*'i I'd 11

‘1*1 t ie 
h e f l u e t

T r u e
( ’ i t 'd i l

I • >n

i • -ii

Far . : .  J - Ka r i .  M a t .  
7 0 - 2 2 .  11 1A

Yl  He  
I * I e .  I l '

l > I ' I .ANATJi  M 

I in 11 V I d u . 1 1 • i r e  . i l h  .wed a C r •• . { ;  • . : , i . •
t a x e s  i i i ' t i . r e . I  i n  a n  a m o u n t  ' . . n i . i !  > *
; e i r * ( i t  n t  M i  e l i |  lnv i hi . Mi t  -  r e  I. )  t  e . i  •:>:;• ' 
l i e  mi* . i n i '  ' . I  e i n p  1 1 y m e t i  t  -  !'<• 1 a t i •

w 111 i*li in . i v  h e  i i l i ' i i  i n t o  . i c c i a s n l  r .a re* * 
e x e e e . l  f n i l i  i l t h e r e  I s  o n e  g u . i l i t  
i n d i v i d u a l  u n i  •.•4 , 0 0 0  i t  t h e r e  a r e  tw  
h i  mm  a  <|ua 1 1 1 v i mi  i n d i v i d u a l s ,  Ncrn-  
1 e  I I i n d . d '  1 e  .

I n d i v i d u a l s  . l i e  a l l n W O d  aS  a d e d u c t  I , 
e m p l o y m e n t - r e l a t e d  e x p e n s e s  t o r  at - |  o r  !• 
i* a r e  a s  d e f i n e d  i n  I HO 4 4 A ( c ) ( 2 ) .  T h e  
amo u n t  o f  e m p l o y m e n t - r e l a t e d  e x p e n s e s  
w h i c h  ma y  h e  t a k e n  i n t o  a c c o u n t  mat  n c . 
e x c e e d  5 2 , 0 0 0  i f  t h e r e  i s  w-r.e • | ti.i l i t .  
i n d i v i d u a l  a n d  . 4 , 0 0 0  i f  I h e r e  a r e  t w  
o r  m o r e  a n a  1 i I y i n o  i n d i v i d u a l s .  h' cn-  
i e  t u n d a h I e .

I n d i v i d u a l s  a r e  a l l o w e d  a s  a c r e d i t  a ta 
t a x e s  i m p o s e d ,  a n  amou r . t  ecpi a 1 t o  5 p e r  
e m p l o y m e n t - r n  1 a l e d  e x p e n s e s ,  s u b j e c t  t c  
l i m i t a t i o n s  p r o v i d e d  b y  I p c  * 4 4 A .  . S o n  
i e  f u n d a h 1o .

I n d i v i d u a l s  ma y  c r e d i t  a p e r c e n t a g e  o f  
I e . l e r a  1 I ' r e . l i i  t o t  D e p e n d e n t  C a r e  e x p o r  
a ' l a i n s t  h i s / h e r  K a n s a s  P e r s o n a l  I n c o me  
I i . 11• i I 1 1 v . T h e  p e r c e n t a g e  i s  d e t e r m i n e  
o n  a i i r a r l i i . i t  i s !  c a l o  d e p e n d i n g  u p o n  an  
i n d i v i d u a l ' s  K a n s a s  a d j u s t e d  g r o s s  inC'* 
T h e  p i n  c e n t a g e s  r a n g e  f r o m  1 0 0  p e r c e n t  
t a x p a y e r s  w i t h  a n  a d j u s t e d  g r o s s  i n c o me  
o l  n o t  o v e r  3 5 , 0 0 0 ;  t o  0 p e r c e n t  f o r  
t a x p a y e r s  w i t h  a n  a d j u s t e d  g r o s s  i r . c  r>' 
. i l  f. 1 4 , 0 0 0  . Ij 1 a n d  o v e r .
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A K e n t ui . -ky l a x | a y e r  c o m p u t e ; .  h i -  h e r  
K e n t  u c k y  i n c o m e  t a x  o n  t i n 1 1 ' o . J e i . i l  

y , . . .  i , i x . 11 • I *1 i n c o m e  a r t  U t i l  l y  p a i d  o r  a c c r u e  :
I . «r i l i e  y e a r  o n  i n c o m e  t a x e d  i r. K e r . t  ; . 
in i i n i : ,  . m y  l e j e i a l  t a x  c r e d i t s  a c t u a l . ' ,  
l e a d  l i y  t h e  t a x p a y e r ,  t h u s  t h o  f r d " i  .1 
«T d l l  I 'M p e e i  i i . l e n t  C i r e  s v t v i  .■••s . -  
.«v . 11 l i t  1 1 . l a i n :  I K e n t u c k y  t a x  l o :

A l . o i i  i •; i a h a  I a x |  a  y e  I c o m p u t e : ;  h i :  t e l  
o e r s o n a l  i n c o m e  t a x  a s  a  f r a c t i o n  Ci  t :  • 

y , .  . f e d e r a l  i n e  Hi" • t a x  l i a b i l i t y ,  t h e r e b y
i n c o r p . i r u t  i ii. | I h e  f e d e r a l  c r e d i t  t e r  
d e p e n d e n t  a n d  c h i l d  c a r e  e x p e n s e s .

I h d i v i  l e i l s  a l e  a l l o w e d  a s  a  C l  e . i  I t 
a .  | a  I l e i  I I a x e ; ,  n i i p o s e d ,  a n  a m o u n t  e  p l . l  i

y , . . .  I l l  r .  e e i c e l l l  o t  l i l t ;  f e d e r a l  t a x  e r e - ! : *
. ,1 I o w a  I I e  ! o i  c h i l d  c a r e  e x p e n s e s .  : •

w i l l  t i n . ,  c r e d i t  r e d u c e  t h e  i r . - i . r - .  
i , v  t o  I • •; t h a t ' ,  z e r o .  l o n - r c ! u n d j :  ! .

\  M a r y l a n d  t . a x p a y e i  m.e.  d - d u c t  t •*. •
. i i ■ 11. ' r i d e i , t  c a r e  e x t e n s o r .  i o r  v i n e : .  a 
c i o . I l l  i s  a l l o w a b l e  u n d e r  I P : '  > 14 A.
t.. i i -  I e t till l a l . I o .

i l i d  l V I d i i a  I •• a n *  a  I I o w e d  I • i I e d u c e  I •
t. I 111;. l i d  , | i  u s  : i i . c , , in . -  i n  a n  a n , u n i t  • ,ti a .

I . i I III- c h i l d  c a l ’e  i.'l i*d I t . 1 1 1 OW.il  I e  US !■ :
IRC 14 A c i  impi i t  e d  w i t h o u t  r e c u r  I t o  

. . M o n  4 4 A i i • ■! t l . o  C o d e  m i l l  m : I i*
I , s .

K X I ' I . A f l A T H t l



esnsa

STAT t 
M i n n e s o t a

M o n t a n a

N e b r a s k a

CODE C I T E

H i n n .  S t a t .  
H 2 5 0 . 0 6 7

DATE
ENACTED
HI  7 7 
Amended  
1 ‘J UO ,  81

R e v i s e d  C o d e  
o f  M o n t .
5 1 5 - 3 0 - 1 2 1

N e b .  R e v i s e d  
S t a t .  
h 7 7 - 2 7 1 5

C R E D I T
DEDUCT ION

T r u e  
Cred i l

T l  t ie
D e d u c t  l u l l

T r u e  
C r e d i t

T I I D  I NTO 
|- El  I El i AI Ci il n  .

Ve: .

Vi*..

i .  a 1-I.a n a t  I On

Al l  i n d i v i d u a l  ma'/ t a h e  a s  a C l ' c J l t  a - J J i . ' . - t  
L a x  d u e  a l l  a m o u n t  c g u a l  t o  t h e  d e p e n d e n t  
CM I e c r e d i t  f o r  WHICH l i e i s  e l i g i b l e  u n d e r  
1 k C i  ‘H A  s u l i  j e C L  t o  t l . e  f o l l o w i n g  l i n . i t u -  
t i o n s :

1 )  T h e  c r e d i t  t o r  e x p e n s e s  i n c u r r e d  t a i  
e m p l o y m e n t - i e l a t u d  d e p e n d e n t  c o r e  
may n o t  e x c e e d  i i 3dl i  t o r  c#ne i n d i v i ­
d u a l  a f u l  $81 ) 0 f o r  t wo  O r  m o t e  d u p c i . i l

2 )  T h e  Cl  e d i t  i s  r e t u n d a b l e .
3 )  T h e  t o t a l  C l  e d i t  I S  r e d u c e d  b ,  

p e r c e n t  o t  t h e  a mo u n t  b y  w h i c h  t n e  
C o m b i n e d  t ' e d e i a l  a d j u s t e d  g r o s s  t n c . . . i  
o f  t h e  t a x p a y e r s  e x c e e d s  $ l 5 , 0 t 0 .

I l l  I . -Ol l lput 1 Il'J l l e l  1 ncor i i e , t h e r e  a l e  j l U - i d  
a s  d e d u c t i o n s ,  c h i l d  a n d  d e p e n d e n t  c j i t  
s e r v i c e s  d e t e r m i n e d  i n  a c c o r d a n c e  w i n .  
t h e  p r o v i s i o n s  o f  S 2 1 3  o f  t h e  I RC c f  
I DS' )  t h a t  w e r e  i n  e f f e c t  f o i  t n e  t a x a b l e  
y e a r  t h a t  b e g a n  J a n u a r y  1 ,  1 5 7 3 .  T n e  
a m o u n t  o f  e m p l o y m e n t - r e l a t e d  e x p e n s e s  
w h i c h  may  b e  t a k e n  i n t o  a c c o u n t  i s  l i n . i c e d  
t o  $ 6 0 0  f o r  o n e  i n d i v i d u a l  a r . d  a n  a mo u n t  
n o t  g r e a t e r  t h a n  $ 5 0 0  f o r  2 o r  m o r e  
d e p e n d e n t s .  D e p e n d e n t  I S  d e f i n e d  a s  a 
p e l  s o n  W i t h  1 ' e s p e c t  t o  wl l ol l l  t h e  U l j  a ' , 1.1 
i s  e n t i t l e d  t o  a l l  e x e m p t i o n  Ul l de l '  s e C .  
1 5 ( e )  who  h a s  n o t  a t t a i n e d  t h e  a g e  o t  
1 1 y e a r s .

A N e b r a s k a  t a x p a y e r  c o m p u t e s  h i  a / h e r  
l a x  a s  a f r a c t i o n  o i  t h e  f e d e r a l  I n c o me  
■lax 1.1.Thi  1 i t y ,  t h e r e f o r e ,  a d o p t i n g  t r . e  
l ' e d c - r u l  D e p e n d e n t  C a r e  C r e d i t  I RC  3 4 3 A .



STATE
DATE

CODE C I T E  ENACTED
C R E D I T
DEDUCT ION

New Y o r k

New J e r s e y

Nor th
C a r o l i n a

Ok l a h o m a

6 0  NY
C o n s o l .  I . aws  Amende d
A r t .  2 3  § 6 0 6  1 9 7 7

NJ Rev i sed Enacted
S t a t .  1978
5 5 4 :8A - 1 5 .1 Amended

1981

NC Gen.
S t a t .
8 1 0 5 - 1 4 7  1 9 8 1

6 8  OK 
S t a t .
§ 2 3 5 7  1 9 7 5

T r u e  
C r e d  1 1

T r u e  
C r e d i  t

T r u e
C r e d i t

T r u e  
C r e d i t

T I E D  I NTO 
FFPFRA I .  CODE

Y e s

Y e s

No

EXPI .ANATION

I n d i v i d u a l s  a r e  a l l o w e d  a c r e d i t  a g a i n s t  
t a x e s  i m p o s e d  i n  a n  a mo u n t  e q u a l  t o  2 0  
p e r c e n t  o f  t h e  c r e d i t  a l l o w e d  s u c h  t a x ­
p a y e r  p u r s u a n t  t o  I RC  8 4 4 A . T h e  a mo u n t  
o f  t h e  c r e d i t  a l l o w a b l e  a g a i n s t  New Y o r k  
t a x  may  n o t  e x c e e d  t h e  a m o u n t  o f  New 
Y o r k  t a x .  N o n - r e f u n d a b l e .

I n d i v i d u a l s  a r e  a l l o w e d  a c r e d i t  a g a i n s t  
t a x e s  i m p o s e d  i n  a n  a m o u n t  e q u a l  t o  2 0  
p e r c e n t  o f  t h e  c r e d i t  a l l o w e d  s u c h  t a x ­
p a y e r  p u r s u a n t  t o  I R C  S 4 4 A .  T h e  a m o u n t  
o f  t h e  c r e d i t  a l l o w a b l e  a g a i n s t  New 
J e r s e y  t a x  may n o t  e x c e e d  t h e  a m o u n t  o f  
s l a t e  t a x .  N o n - r e f u n d a b l e .

I n d i v i d u a l s  a r e  a l l o w e d  a c r e d i t  a g a i n s t  
t a x e s  i m p o s e d  i n  a n  a m o u n t  e q u a l  t o  7 
p e r c e n t  o f  e m p l o y m e n t - r e l a t e d  e x p e n s e s .  
T h e  e x p e n s e s  o n  w h i c h  t h e  c r e d i t  i s  
c o m p u t e d  s h a l l  n o t  e x c e e d  5 2 , 0 0 0  f o r  o n e  
q u a l i f y i n g  i n d i v i d u a l  a n d  5 4 , 0 0 0  p e r  y e a t  
t o t a l .  N o n - r e  f u n d a b l e .

I n d i v i d u a l s  a r e  a l l o w e d  a c r e d i t  a g a i n s t  
t a x e s  i m p o s e d  i n  a n  a m o u n t  e q u a l  t o  20 
p e r c e n t  o f  t h e  c r e d i t  a l l o w e d  s u c h  a 
t a x p a y e r  p u r s u a n t  t o  I RC  § 4 4A ,  The  
ma x i mu m c h i l d  c a r e  c r e d i t  a l l o w a b l e  o n  
t h e  O k l a h o m a  l a x  r e t u r n  s h a l l  b e  p r o ­
r a t e d  o n  t h e  r a t i o  t h a t  O k l a h o m a  
a d j u s t e d  g r o s s  i n c o m e  b e a r s  t o  t h e  
I V d c r . i l  a d j u s t e d  g r o s s  i n c o m e .



STATE

O r e q o n

S o u t h  
C a r o l i n a

V e r m o n t

V i r g i n i a

DATE
CODE C I T E  ENACTED

O r e .  S t a t .
5 3 1 6 . 0 7 8

SC C o d e  
12-7-700

32 V t .  S t a t .  
S 5822

V a .  C o d e  Amend ed
B 5 8 - 1 5 1 - 0 1 3  1 9 8 1 ,  8 2

C R E D I T
DEDUCTION

T r u e  
C r e d  i I

T r u e
D e d u c t i o n

T r u e  
C r o d  i t

T r u e
D e d u c t  i o n

W i s c o n s i n  W i s .  C o d e  
S 71.02

T r u e  
C r e d i t

T I E D  I N T O

ITHI RAI. C O D E

Y e s

Ye: ;

Y e s

I n d i v i d u a l s  a r e  a l l o w e d  a c r e d i t  a g a i n s t  
t a x e s  i m p o s e d  i n  a n  a m o u n t  e q u a l  t o  40  
p e r c e n t  o f  t h e  c r e d i t  a l l o w e d  s u c h  a 
t a x p a y e r  p u r s u a n t  t o  I RC  B 4 4 A .  N o n -  
r e f  u n d a b l e .

I n d i v i d u a l s  a r e  a l l o w e d  t o  d e d u c t  up  t o  
5 4 0 0  p e r  m o n t h  i n  d e p e n d e n t  c a r e  e x p e n s e s  
s u b j e c t  t o  r u l e s  l i k e  t h o s e  o f  I RC  ii 4 4A .  
T h i s  d e d u c t  i n i s  r e d u c e d  i f  t h e  t a x p a y e r  
a d j u s t e d  g r o s s  i n c o m e  e x c e e d s  5 1 8 , 0 0 0 .  
E m p l o y m e n t - r e l a t e d  e x p e n s e s  i n c u r r e d  
d u r i n g  a n y  m o n t h  s h a l l  b e  r e d u c e d  by  
t h a t  p o r t i o n  o f  o n e - h a l f  o f  t h o  e x c e s s  
o f  t h e  a d j u s t e d  g r o s s  i n c o m e  o f  t h e  
t a x p a y e r  o v e r  e i g h t e e n  t h o u s a n d  d o l l a r s  
w h i c h  i s  p r o p e r l y  a l l o c a t e d  >o  s u c h  munt t i

A V e r m o n t  t a x p a y e r  c o m p u t e s  h i s / h e r  
V e r m o n t  p e r s o n a  1 i n c o m e  t a x  a s  a f r a c t i o n  
o f  t h e  i n d i v i d u a l ' s  F e d e r a l  i n c o m e  t a x  
l i a b i l i t y ,  t h e r e b y  i n c o r p o r a t i n g  t h e  
p r o v i s i o n s  o f  t h e  F e d e r a l  c h i l d  c a r e  
c r o d i  t .

I n d i v i d u a l s  a r e  a l l o w e d  a d e d u c t i o n  e q u a l  
t o  t h o  a m o u n t  o f  e m p l o y m e n t - r e l a t e d  
e x p e n s e s  u p o n  w h i c h  t h e  F e d e r a l  c r e d i t  
i s  b a s e d  u n d e r  II 4 4A  o f  t h e  I n t e r n a l  
R e v e n u e  C o d e .

E X P L A N A T I O N

Y e s
A W i s c o n s i n  t a x p a y e r  may  r e c e i v e  a c r e d i t  
b a s e d  o n  30 p e r c e n t  o f  t h e  f e d e r a l  c r e d i t  
b e g i n n i n g  w i t h  t h e  1 9 8 4  t a x  y e a r .



DATE
STATE CODE C I T E  ENACTED

A d d e n d u m - -  

New M e x i c o

CORPORATE TAX C R E D I T S

C o n n e c t i c u t  P u b l i c  A c t  May
8 1 - 1 0 0  1 9 8 1

F l o r i d a  C h a p t .  8 0 - 2 4 9  J u l y
L aws  o f  E l a .  1 9 8 0

C R E D I T  
DEDUCT K i N

R e f  u n d a b l e  
C r e d i t

T r u e  
C r e d i  t

T r u e  
C r e d i  t

M i c h i g a n  M i c h .
Co i n .  L aws  
§ 7 . 5 5 8  1 3 9 a ) 19 8 0

T r u e  
C r e d i L

T I E D  I NTO 
EEDERAI .  CODE

No

No

EXPLANATION

C o r p o r a t i o n s  a r e  a l l o w e d  a c r e d i t  a g a i n s t  
t a x e s  i m p o s e d  i n  amo u n t  e q u a l  t o  2 5  p e r ­
c e n t  o f  t o t a l  e x p e n d i t u r e s  p a i d  o r  
i n c u r r e d  f o r  p l a n n i n g ,  r e n o v a t i o n ,  o r  
a c q u i s i t i o n  o f  a c h i l d  d a y  c a r e  f a c i l i t y  
p r o v i d e d  i t  i s  a l i c e n s e d  c e n t e r  a n d  i s  
o p e r a t e d  w i t h o u t  p r o f i t .

P r i v a t e  b u s i n e s s e s  a r e  a l l o w e d  a 5 0  
p e r c e n t  c r e d i t  o n  t h e i r  s t a t e  i n c o me  
t a x  f o r  c o n t r i b u t i o n s  t o  l o c a l  c o m m u n i ­
t y  d e v e l o p m e n t  p r o j e c t s .  D a y  c a r e  i s  
c o n s i d e r e d  a c o m m u n i t y  s e r v i c e .  C r e J i t  
i s  n o n - r e f u n d a b l e .

C o r p o r a t i o n s  a r e  a l l o w e d  a s  a c r e d i t  
a q a i n s t  t a x  i m p o s e d ,  a n  a m o u n t  d e t e r m i n e d  
b y  m u l t i p l y i n g  t h e  sum o f  a l l  e q u i v a l e n t  
h o u r s  ( e a c h  c h i l d ' s  t o t a l  n u m b e r  d i v i d e d  
b y  2 , 0 0 0 )  o f  c h i l d  c a r e  p r o v i d e d  b y  5 4 5 . 0 0 .  
T h e  c r e d i t ,  s h a l l  n o t  b e  i n  e x c e s s  o t  10 
p e r c e n t  o f  t h e  l a x  l i a b i l i t y  o t  t h e  t a x ­
p a y e r .  T h e  c l u l i l  c a r e  c e n t e r  mu s t  b e  a 
f a c i l i t y  l i c e n s e d  b y  t h e  s t a t e ' s  d e p a i t -  
m e n t  o f  s o c i a l  s e r v i c e s .



DATE
STATE CODE C I T E  ENACTED

D e p e n d e n t  C a r e  A s s i s t a n c e  P l a n  H e l d  t o i l  T a x

C a l i f o r n i a  A s s e m b l y  D i l l
2 5 9 5  C h .  1 5 J 8  1 9U 2

CUED I T  
DEDUCTION

P r o v  i s i o n s

T I E D  I NTO 
FEDERAL  CODE

No

EXPLANATION

G r o s s  i n c o m e  o f  a n  e m p l o y e e  s h a l l  n o t  
i n c l u d e  a m o u n t s  p a i d  o r  i n c u r r e d  b y  t h e  
e m p l o y e r  f o r  d e p e n d e n t  c a r e  a s s i s t a n c e  
p r o v i d e d  t o  t h e  e m p l o y e e .  S u c h  p r o g r a m  
s h a l l  b e  a s e p a r a t e  w r i t t e n  p l a n  o f  a n  
e m p l o y e r  f o r  t h e  e x c l u s i v e  b e n e f i t  o f  
h i s  o r  h e r  e m p l o y e e s  t o  p r o v i d e  t h o s e  
e m p l o y e e s  w i t h  d e p e n d e n t  c a r e  a s s i s t a n c e  
w h i c h  m e e t s  t h e  r e q u i r e m e n t s  s e t  o u t  i n  
2 t l i r o u q h  6 o f  S e c .  ( d )  o f  t h e  a me n d m e n t .



SOME GUIDES TO POLICY CHOICES 

FOP. STATES

Diane Acc-'S, Assistant Dir.

Coiununity Coordinated Child Care
Madison, Wi 53711

I. Introduction

Family day care has historically been an unregulated arrangement between 

parents and the caregivers; between 80-90% of such care is not currently 

regulated, though some sections of the country have a high amount of regulated 

care. There are several reasons for this lack of regulatory oversight oy states

- fear of regulation and inspections by authorities, as well as fear of 

having to pay income taxes on income

- ignorance of the law (few states widely publicize their day care rules)

- exemptions (though 18 states reauire licensing of anyone caring for one 

or more children, 12 states do not require a license until 2, 3, or 4 children 

are in care— this means many providers in many states are not required to be 

licensed)

- defiance of the law, intimating that the law "doesn't a p p l y "  in their 

particular situation.

With the increase in employed parents, the lack of neighbornood child care 

that is familiar, and the fact that there are 2,000,000 children enrolled in 

center care but 8,000,000 children under 6 who need day care, there is need for 

states to examine family day care regulatory policies. The reality is that 

family day care is going to continue to be the prime source cf day care for 

millions of families.

II. Regulatory Options

Licensing, registration, certification (fcr funding), aod/or approval are 

common types of regulations. In additi:n , sore states can license family day 

care systems (sponsoring organizations such as day care centers or non-profit 

agencies that approve a number of homes). Each type of regulation has its
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elements which have been traditionally identified with that regulation (e.g. 

licensing typically requires an insoection Dy a day care licenser). A full 

cefinition of tnese various regulatory ootions can be found elsewhere (Adams,

1982; Morgan, 1976 , etc.)

III. Criteria

Assessing the effectiveness of any given state's regulatory policy for 

family day care could be done by using the criteria of equity, preference 

satisfaction, efficiency, and political feasibility, as well as the criteria 

of improved quality of care and expanded supply of family day care.

Is the policy fair? Do the regulations recognize the mr'que qualities

of family day care (in a private home, small groups of chiIdre.., able to care

for children of different ages, etc.), while at the same time recognizing the 

similarities of family and center day care (each part of the day care system in

communities, each contributing to the stability of families, etc.)?

Does the policy enable parents to display their preferences? Do the 

regulations hinder or prohibit the development of family day care (preferred 

highly for infants and toddlers, especially)?

Is the policy efficient? Can the state carry out the regulatory policy

an an efficient manner; is the policy clear, and enforceable?

Can the policy be implemented ? What is politically feasible' in one s t a t e ; 

say, may be entirely unfeasible in another. In order to avoid "losing"licensing 

altogether, it may be wise to try to assess feasibility of enactment well ahead 

or ti m e .

Will the oolicv improve accessibility for parents? States that regulate

fewer than 15 - 20C of the estimated number of family day ca^e homes have a

situation in which parents probably cannot find the kind of care they want.

Along with accessibility goes public information— for more informed consumers.

Will the policy improve quality of family day care? This is a most

difficult criterion, for there are few data to support the notion tnat



in and of themselves will improve quality. However, the standards have a 

teacning ootential and, if training is required in the regulations, nave some

oositive effect on overall Quality.

IV. Elements of a Sound Regulatory Policy

A long list could be compiled of important elements in any sound regulatory

system; I am including the few I consider most important.

1. Clear, understandable rules, so that the general public could under­

stand them.

2. They should ensure reasonable protection for as many children as

possible (there are really three possible approaches: protect all children

minimally, protect just a few children to the utmost, or try to have reasonable

protection for as many as possible).
t

3. The standards should be monitorable and e r rorceable.

4. They should be reasonable to the providers.

5. The regulatiohs should encourage (and depend on) the involvement of

informed consumers.

6. They should be uniformly applied throughout the state.

7. (Probably more debatable for some people) The standards should set some 

basic guidelines for program activities.

Establishing state goals (e.g. greatly increasing the number of regulated 

homes) for family day care regulations is one step in the process of making 

policy choices. Reducing the risk for children in day care, allowing operators

to do day care in their hemes legally, and assisting parents in consumer decision

making are additional steDS. Each option considered (for instance, traditional 

licensing) should include examination of the b^cader gcals for a state's 

youngest citizens--its children. Registration--an improved form of 1 icensing--is 

being widely considered as a policy ootion which meets many of the above criteria.



HISTORY OF FAMILY DAY CARE REGISTRATION

1963— N. Class -- "Licensing of Child Care Facilities by State Welfare Departments," 

HEW publication, first developed the concept of registration.

1971— North Carolina State licensing law mentions registration (but only as a census 

figure —  not "regulation"). Is now a system not requiring meeting any 

"standards," A registration form is filed with the State by anyone caring 

for 1-5 children (called a "day care plan").

1972— Class —  "T*e Public Regulation of FDC: An Innovative Proposal," California 

Conference:, further exploration.

1973— Michigan —  pilot for a few counties for 2 years. Major research study com- 

pleted by 1979. Status v^-uneertcrl trr-

1974— California —  attempted to make registration instead of licensing the form of 
regulation for FDC. Soundly defeated —  partly by licensed providers.

1974— Massachusetts —  Office for Children changed traditional regulation (licensing) 
of FDC to new method called registration. (Did not require changing State 

law since the Office was given authority for development, application and 

enforcement of FDC all along.)

1975— Texas State law —  first state to require registration as a form of regulation 

for day care homes on statewide basis. Major research study completed.

1975— North Dakota —  set up registration system instead of traditional licensing. 

Violation of standards is a misdemeanor.

1977— Florida —  set up registration for homes not required to be licensed (1-5

children); however, licensing is not done in all counties, nor is registra­

tion.

1977— South Carolina —  new regulatory act required all FDC providers to "register," 

also includes annual renei-,''J_of registration.

1977— First National Conference on FDC registration held, in Texas.

1978— Wisconsin —  report from State Day Care Advisory Committee was reviewed during 
public comment period. ,4-C recommended a combination registration and 

licensing system for family day care. Three options to registration were 

noted:

1. Simple Registration
2. Registration with Training

3. Registration with Standards

1979—80 — Wisconsin —  studies the issue of registration.

1980— California —  Pilot Registration System, coordinated in Alameda County by
BANANAS. For providers caring for 1-6 children; part of a research study

to note more or less compliance t.oan licensing, dirfere.nt costs to the 

State.

D A / n / 8 0



Family Day Care Regulations

E/emolary Registration Standards

Nebraska: ‘'Nebraska law requires anyone caring for mere than one 
,,q7 q> family to be licensed. The licensing program for family

 ̂ ' day care homes in .Nebraska is called Registration."

The booklet is about 15 pages long; and is divided into 

sections (definitions, the registration process, the 
caregiver, 'rogram, child health, transportation, infant 
care, evening care, health and sanitation, and fire safety).

Each section contains 5-10 simple rules.

The legal basis (Nebraska Statutes, Article 19) is 

included in the last section.

Pennsylvania: "Pennsylvania has a new system for regulating Family Day 

Care. It is called Registration."

(1981)

The booklet is 10 pages long. The map of Pennsylvania 

showing the public welfare regions and contact person's 
addresses and phone numbers- is on'the fi rst page.

Definition of. terms and the legal base ccme first, then 

general requirements (qualifications, ratios, equipment, etc. 
followed by .special requirements for infant/toddler care..

Under Food and Nutrition, for example, there are two rules:
1 ) feed the children at least every 4.5 hours and 2) feed 

children nutritional meals comprising good food from each 
of the four food groups.

n 1 r\ / o ■>



N a t i o n a l  S u r v e y  o t  F a m i l y  D ay L a c e  n e g

by

D i a n e  A J a r s

t . ■ 1 1001Ud. I y

A  s u r v e y  o f  a l l  50  s t a t e s  r e g a r d i n g  the s t a t u s  o f  f a m i l y  d a y  c a r e  r e g u l a t i o n s  

c o o k  &l:r La Feii r u - i c y / M a r c h , l O ci. T h e  anth./c i n  a n a  1 •/;: i n g  s t a t e  .<»;!. •.tie:: i.-. 

p a r t  o f  a p o l i c y  a n a l y s i s  a t  t h e  Cush I n s t i t u t e  f o r  C h i l d  a n d  F a m i l y  P o l i c y ,  

U n i v e r s i t y  o f  N o r t h  C a r o l i n a ,  C h a p e l  H i l l ,  N .C .  A l l  s t a t e s  ( 1 0 0 2 )  r e s p o n d e d  

t o  t h e  t e l e p h o n e  s u r v e y ,  p l u s  t h e  V i r g i n  I s l a n d s ,  P u e r t o  R i c o ,  and  t h e  D i s t r i c c  

o f  C o l u m b i a .  The  f o l l o w i n g  d a t a  a r e  f r o m  t h e  s u r v e y .  ( T h e  r a p i d  c h a n g e  

o c c u r r i n g  i n  s t a t e  da y  c a r e  r e g u l a t i o n s  c a u s e s  some o f  t h i s  i n f o r m a t i o n  t o  be 

o u t  o f  d a c e  a l r e a d y ;  su ch  c h a n g e s  w i l l  be  n o t e d  w h e r e  p o s s i b l e . )

1 .  Number  o f  s t a t e s  and t e r r i t o r i e s  =■ 54  ( i n c l u d i n g  Guam)

2 .  Number o f  c h i l d r e n  ( c a p a c i t y )  i n  r e g u l a t e d / l i c e n s e d  c h i l d  c a r e  f a c i l i t i e s :

2 , 7 9 5 , 8 0 0  ( i n c l u d e s  t h e  c a p a c i t y  o f  f u l l - d a y  c e n t e r s ,  p a r t - d a y  c e n t e r s ,
Head S t a r t ,  f a m i l y  day  c a r e  hoices , -  g r o u p  f a m i l y  d a y  c a r e  i n  a l l  
s r a c e s )

3 .  Number  o f  f u l l -  and p a r t - d a y  c e n t e r s :

5 0 , 1 2 0

4 .  Number o f  r e g u l a c a d  ( l i c e n s e d ,  r e g i s t e r e d ,  a p p r o v e d / c e r t i f i e d )  f a m i l y  day  
. ' c a r e  h om es :  1 3 7 , 3 6 5

The  mosc f r e q u e n t l y  c i t e d  f i g u r e s  a r e  t h a t  t h e r e  a r e  a b o u t  1  m i l l i o n  p l a c e s  

i n  d a y  c a r e  c e n t e r s  ( C h i l d r e n  a t  t h e  C e n t e r , 1 9 7 9 ) .  T h i s  c u r r e n t  s u r v e y  shews  more 

char,  t w i c e  t h a t  many p l a c e s ;  i t  i s  unknown w h e t h e r  t h i s  r e p o r t  m ean s  a  5C7. i n c r e a s e  

o r  w h e t h e r  t h e  p r e v i o u s  s t u d y  d i d  n e t  i n c l u d e  p a r t - d a y  p r e s c h o o l s .  Tne  1 9 7 9  

f i g u r e s  showed 1 3 , 0 0 0  c e n t e r s .  A g a in ,  chese  f i g u r e s  may n o t  h a v e  i n c l u d e d  t h e  

many p a r t - d a y  p r o g r a m s  i n  s t a t e s .  The  number o f  r e g u l a t e d  homes  s e em s  t o  be  

i n  a g r e e m e n t  w i t h  e s t i m a t e s  ( N a t i o n a l  Day C a r e  Home S t u d y ,  1 9 2 1 )  c h a t  no  more
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f a m i l y  clay c a r e  h o m e s  in che c a n n e r y ;  1 3 7 , 0 0 0  w o u l d  be*, j u s t  ovr - . r 1 C T  w h o  f o l l o w  

tne r e g u l a t o r '  law.

5. Stac,e e a s i l y  d a y  c a c e  r e g u l a t i o n s  (H=5A)

b_ a«_ (d / . c suC c'o c p u b  L i o l y  p u c c h a s e d  c a r s ) ;  A i r m a n .  L o u i s  i n n a ,  M a w  J e r s e y ,

111 io , 1c V i r g i n i a
% _ •

L i c e n s e  ( s t a r t i n g  w i c h  I  chL I . J^ lc i ;  s c u r  c i r . g  w i t h  2 - 3 - 4  c h i l d r e n 3 1 2 ;  s c a r r i n g  
w ich  5 - 6  c h i l d r e n = 5 )  : A l a b ama ,  A l a s k a ,  A r k a n s a s ,  C a l i f o r n i a ,  C o l o r a d o ,
C o n n e c t i c u t ,  D e l a w a r e ,  D . C . ,  Guaia, F l o r i d a ,  H a w a i i ,  I d a h o ,  I l l i n o i s ,  
I n d i a n a ,  K e n t u c k y ,  l l a r y l a n d ,  I l i n n e s o c a ,  I l i s s i s s i p p i , M i s s o u r i ,  i l e v a d a ,
Hew H a m p s h i r e ,  Hew M e x i c o ,  Mew Y o r k ,  M o rch  D a k o t a ,  O k l a h o m a ,  P u e r t o  
R i c o , R h o d e  I s l a n d ,  T e n n e s s e e ,  U c a h ,  V e rm o n t ,  V i r g i n i a ,  V i r g i n .  I s l a n d s ,  
W a s h i n g c o n ,  W i s c o n s i n ,  Wyoming.

R e > ; i s c e r  (m a n d a t o r y 3 3 , v o l u n c a r y = 3 ; n l y  c v o  s t a t e s  s t a r t  r e g i s t r a t i o n  w i c h
3 - 4  c h i l d r e n ,  a l l  ch*e t e s c  s t a r t  w i c h  1  c h i l d )  : G e o r g i a ,  I o w a ,
M a s s a c h u s e t t s ,  M i c h i g a n ,  M on t a n a ,  N e b r a s k a ,  W o r t h  C a r o l i n a  ( n o  s t a n d a r d s ) ,  
O r e g o n ,  P e n n s y l v a n i a ,  S o u t h  D a k o t a ,  T e x a s .

G o th  L i c e n s e  an d  R e g i s  t e r  ( d e p e n d i n g  o n  w h e c h e r  c a r i n g  f o r  p u b i i c l y - f  u n d sd  c h i i d r  
o r  an  o p c i o n  f o r  p r o v i d e r s ) :  K a n s a s ,  B l a i n e ,  S o u c h  C a r o l i n a .

S e e  A p p e n d i x  1  f o r  n c o m p l e t e  s t a t e  and c e r r i c o r y  d e s c r i p t i o n .  M o te  c h a t  

G e o r g i a  and  l l a r y l a n d  a r e  two s c a r e s  cnac h a v e  c h a ng ed  s t a t u s  s i n c e  F e b r u a r y  ( C e o r g i  

t o  n a n d a c o r y  r e g i s t r a t i o n ,  M a r y l a n d  f r o m  l i c e n s i n g  t o  r e g i s t r a t i o n ) .

W h i l e  3 1  s c a r e s  and the  3 t e r r i t o r i e s  and  D .C .  h a v e  l i c e n s i n g ,  many s t a t e s ;  

a r e  c o n s i d e r i n g  r e g i s t r a t i o n  a n d / o r  h a v e  r e g i s c r a c i a a  l e g i s l a t i o n  p e n d i n g .  I f  

c h e s e  p a s s ,  w i t h i n  t h e  n e x t  y e a r  h a l f  t h e  s c a c e s  n i g h t  r e g i s t e r  h o n e s .

6 . T ne  Coses  o f  R e g u l a t i n g

U s i n g  an e s c im a c e d  f i g u r e  ( b a s e d  on t h e  a c t u a l  r e g u l a t o r y  b u d g e t s  o f  S s t a t e s  

a v e r a g e d ) ,  t a k e n  c i raea che  numbec o f  l i c e n s i n g  p e r s o n n e l ,  we f i n d  a  t o c a l  o f

1 6 ,3 1 1 ,0 0 0  s p e n t  i n  1931 co r e g u l a t e  a l l  d a y  c a r e .  O n l y  a p o r t i o n  o f  t h i s  i s  

u s e d  t o  r e g u l a t e  f a m i l y  da y  c a c e .  L a r g e  s t a t e s  ( C a l i f o r n i a  w i t h  193 l i c e n s i n g  

w o r x e c s ,  T exa s  w i r n  1 9 9 ) , o f  c o u r s e ,  s p end  c o n s i d e r a b l y  m o r e  c h a n  ra ed ium -s  i r e d  

s c a c e s  ( s u c h  as  M i c h i g a n  w i t h  72 w o r k e r s  and  A l a b a m a >u i t h  7 6 ) .  S m a l l  s t a t e s  

(h ' e v ada  w i t h  1 l i c e n s i n g  s u p e r v i s o r  and I d a h o  w i t h  9 w o r k e r s )  h a v e  a  s m a l l



V«hac c a n n o c  b e  e s t i m a t e d  f r o m  c a u s e  b u d g e t  e s c i m n c e s  is  v n a c  ic c o s t s  Co 

r e g i a c e r  h o m e  a as o p p o s e d  to L i c e n s e  h e m e s .  A  197 7  M i c h i g a n  r e p u r

l o w e r  c c s c s  w i c h  r e g i s t r a t i o n  c h a n  w i c h  l i c e n s i n g  ( R e g i s t r a t i o n  o f  F a m i l y  C ay 

H o m e s ,  1 9 7 7 ) .  S t a t e s  t h a t  r e g i s t e r  m a y  h a w s  i n i t i a l  c c s t s  cha: b e c o m e  a m : t i l e d  

as man-/ :r.<»re h o m e s  e n t e r  t h e  cv.g is : r a t i o n  s y s t e m ,  s o  t h a t  o r 3 licer.s in-; vnr'.:.-: C3 

a r e  n u t  n e e d e d  p r o p o r t i o n a t e  Ly .

De low  a r e  some e x a m o l e s  o f  r a t i o s  o f  l i c e n s i n g  w o r k e r s  Co r e g u l a t e d  h o n e s .

R e g i s t e r  
( R a t i o  o f  w o r k e r s  t o  h o n e s )

M a s s a c h u s e t t s  1 : 2 3 1 . 8

O r egon  1 : 1 2 3 . 5

‘ T e xa s  1 : 1 1 9 . 7  .

L i c e n s e  
( R a t i o  o f  w o r k e r s  t o  h o n e s )

A l a b am a  - 1 : 3 2 . 8

C o n n e c t i c u t  1 : 9 2

D e l a w a r e  1 : 9 6

T h e s e  d a t a  do  n o t  n e c e s s a r i l y  " p r o v e "  c h a t  r e g i s t r a t i o n  w o u l d  s c r e e c h  t h e  

l i c e n s i n g  w o r k e r  l o a d .  C o l o r a d o ,  f o r  e x a m p l e ,  shows 2 3  w o r k e r s  f o r  S 330  l i c e n s e d  

homes ( a  r a t i o  o f  1 : 3 6 2 ) ,  u h i l e  P e n n s y l v a n i a ,  w h i c h  r e c e n t l y  moved  co  r e g i s t r a t i o n ,  

shows 47. w o r k e r s  f o r  1 9 3 0  r e g i s t e r e d  homes ( a  r a c i o  o f  1 : 4 7 ) .

L e g i s l a t i o n

T u e n c y - t ' i v e  s c a c e s  h a v e  some p r o p o s e d  d a y  c a r e  l e g i s l a t i o n  p e n d i n g  ( o r  e n a c t e d  

t h i s  s e s s i o n ) .  L e g i s l a t i o n  r e g a r d i n g  r a t i o s ,  c h a r g i n g  f e e s  f c r  c e r t i f i c a t i o n  o r  

c e n t e r s  and h o m e s ,  e x e m p t i n g  c h u r c h - s p o n s o r e d •o r  " e d u c a t i o n a l "  p r e s c h o o l s ,  an d  

f a m i l y  day  c a r e  r e g i s t r a t i o n  a r e  among th e  t o p i c s  p r o p o s e d  f o r  l e g i s l a t i v e  c h a n g e .

Mine s c a c e s  ( C . C . , K e n t u c k y ,  N e b r a s k a ,  N o r t h  C a r o l i n a ,  N o r t h  D; i k o t a ,  R h od e

I s l a n d ,  L'can, V a rmunc ,  Wyom ing )  a r e  c u r r e n t l y  u n d e r  c o k i n g  a  c o m p r e h e n s i v e  e x a m i n n c i .

o f  day c a r e  i n  C h e  s t a t e .  G e o r g i a  h a s  j u s t  c o r . c l e c e d .  s u c h  a s t u d y ;  W i s c o n s i n *  i s

s t u d y i n g  a l l  c h i l d r e n ' s  i s s u e s  —  i n c l u d i n g  c a y  c a r e .

S p e c i f i c  i n f o r m a t i o n  a b o u c  day  c a r e  l e g i s l a t i o n  c o u l d  be o b t a i n e d  f r cm

L e g i s l a t i v e  R e f e r e n c e  B u r e a u s  i n  I n d i a n a ,  I c u a ,  K e n t u c k y ,  M i c h i g a n ,  M i s s i s s i p p i ,

M i s s o u r i ,  Mew M e x i c o ,  W a s h i n g t o n ,  and Uesc  V i r g i n i a n - a m o n g  che 25  s t a t e s  w i t h
%

p r o p o s e d  l e g i s l a t i v e  c h a n g e s .



o  . > U L t-Ai *j-> u a y  u a c w  i. a w k. «— * v ■ • -’ - - - *•» -  — - — • • »-» • w m j

S i n c e  th e  d em is e  o f  th e  F e d e r a l  I n c e r a g e n c y  Day C a r e  R e q u i r e m e n t s  ( F I D C R )  , 

s t a t e s  now use  c h e i r  uwn l i c e n s i n g  a n d / o r  r e g i s  t r a t  i t  a s t a n d a r d s  ( o r  c e r t i r  i c a r i c n  

s c a r . d a r d s  a l j . n e )  f o r  p u r c h a s i n g  c a r e .

T h i r t y  s c a c e s  ( 5 3 1 )  u se  t h e i r  l i c e n s i n g  o r  r e g i s c r a c i e r ,  s t a n d a r d s  at: t h e  

pu rah . i . :  Lit;; s t  .--id .*. .\! a t o r  c . e . i i l y  day c . t c e ;  i.3 s t a t e s  ( 2 5 ' ' )  i . a v e  .i . ! jl:  f a r  ; . ; t  

c e r t i f i c a t i o n  o r  a p p r o v a l  s c a n d a r d  f r o m  b a s i c  l i c e n s i n g  o r  r e g i s c r a t i o n ;  S
ii ♦

s c a c e s  ( 16%) u s e  b a s i c  l i c e n s i n g  o r  r e g i s t r a t i o n  p l u s  some a d d e d  s c a n d a r d s

f o r  p u r c h a s e d  c a r e .  The f o l l o w i n g  t a b l e  o u t l i n e s  t h e  p u r c h a s i n g  s t a n d a r d s :

' ( L )  • . ( R )  ' .
Same as  l i c e n s i n g  o r  r e g i s t r a t i o n  s t a n d a r d  f o r ’ p u r c h a s e  (N=*30)

A labama ( L ) , A l a s k a  ( L )  ( d o e s  noc  p u r c h a s e  T i t l e  X X ) ,  C o l o r a d o  ( L )  ,
F i o r d i a  ( L ) , C e o r g i a  ( R )  , H a w a i i  ( L ) , I d a h o  ( L )  ,  I l l i n o i s  ( L )  ,
I n d i a n a  ( L )  , I ow a  (R )  , K a n s a s  (L . .& .R )  , K e n t u c k y  ( L )  , M a i n e  ( L o  R)  ,
M a r y l a n d  ( R )  , M a s s a c h u s e t t s  ( R )  , M i c h i g a n  ( R ) , M i n n e s o t a  ( L )  ,
M i s s o u r i  ( L )  ,  M on t a n a  ( R ) ,  N e vad a  ( L )  , N o r t h  D a k o t a  ( L )  , O k l a h o m a  ( L )  ,
O r egon  ( R ) , P e n n s y l v a n i a  ( R ) , Rhode I s l a n d  ( L ) ,  S o u t h  C a r o l i n a  ( L  & R) ,
Utah ( L )  , Verraouc ( L )  , W a s h i n g t o n  ( L )  , Wyoming ( L )  .

D i f f e r e n t  c e r t i f i c a t i o n  o r  a o o r o v a J .  s c a n d a r d s  f r c m  b a s i c  l i c e n s e  o r  r e g i s c r n t i c v  
(M = l 3 )  "  . .- •

A r i z o n a ,  L o u i s i a n a ,  f lew J e r s e y ,  O h i o ,  U .  V i r g i n i a  -  n o  o t h e r  s c a n d a r d s  
C o n n e c t i c u t  ( L )  , M i s s i s s i p p i  ( L )  , New M e x i c o  ( L )  , New Y o r k  ( w  , N o r t h
C a r o l i n a  ( R ) , T e x a s  ( R ) , V i r g i n i a  ( L ) , W i s c o n s i n  ( L ) .

O a s i s  l i c e n s i n g  o r  r e g i s t r a t i o n ,  p l u s  some added  s t a n d a r d  f o r  p u r c h a s e  (N ^ S )

A r k a n s a s  ( L )  , C a l i f o r n i a  ( L )  , D e l a w a r e  ( L )  , D .C .  ( L )  , N e b r a s k a  ( ? 0  >
New H am p sh i r e  ( L ) , S o u t h  D a k o t a  ( R ) ,  T e n n e s s e e  ( L ) .

O n l y  4 o f  t h e  s c a c e s  u s i n g  a r e g i s t r a t i o n  s y s t e m  f e e l  t h e y  m u s t  u s e  a  d i f f e r e n :  

s t a n d a r d  o r  soma added  r e g u l a t i o n  f o r  p u r c h a s e  o f  c a r e .

5 .  C h i l d  Care  F o r d  P r o g r a m  (C C 7 ? )

The CCF? r e q u i r e s  a  home t o  be r e g u l a t e d  an d  p a r t  o f  ar. u m b r e l l a  s p o n s o r i n g  

ag enc y  i n  o r d e r  t o  p a r t i c i p a c e .  R e s p o n d e n t s  q u e r i e d  a b o u t  che  i m p a c t  o f  d i e  

CCF? i n  b r i n g i n g  mo re  c om mun i t y  f a m i l y  day c a r e  p r o v i d e r s  i n c o  t h e  r n g u L a c o r y  

s y s c e a  s a i d  t h a c  che f o o d  p r o g r a m  has  be en  a  s t r o n g  i n f l u e n c e  i n  i n c r e a s i n g



chu n u m b e r  ot: regulaced homes:

Q l = l 5 ) A g r e a t  dan  1 -  A l ab ama ,  .VI a . s k a , A r i z o n a , C onn ec t  L c u t , C e o r g i a ,  K a n s a s ,
K e n c u c k y ,  M i n n e s o t a ,  M ia s  i s z i p u 1 ,  M o n t a n a ,  N e b r a s k a ,
•New M a a p s h i r u , N o r t h  D a k o t a ,  G r e g o r . , S o n r h  C a r o l i n a ,
W a s h i n s c o n ,  W i s c o n s i n ,  Wyoming.

( : i * i b )  -  A r k a n s a s ,  C o l o r a d o ,  D . C . ,  F i o r i n a ,  I d a h o ,  I l i i n o i s ,  l ew  a , M a i n e ,
M a s s a c h u s e t t s ,  ’ l i c s o n r l ,  Nat/ M e x i c o ,  N o r t h  C a r o l i n a ,  O h i o ,
P e r x i s y  L v a i i t a , S ou th  D a k o t a ,  U t a h ,  Vs rr. >:'.r . W. V i r g i n i a .

(N j . l 2 )  M>c vec ; /  much -  D e l a w a r e ,  H a w a i i ,  M a r y l a n d ,  M i c h i g a n ,  N e v a d a ,
New J e r s e y ,  New Y o r k ,  Rhode I s l a n d ,  T e n n e s s e e ,

' T e x a s ,  V i r g i n i a ,  V i r g i n  I s l a n d s

(M=3) Noe s u r e  -  C a l i f o r n i a ,  I n d i a n a ,  P u e r t o  R i c o

(M=2)  A b s o l u t e l y  none  -  L o u i s i a n a ,  O k l a h om a

1 0 .  T he  R o i e  o f  R e g u l a t i o n s  ' . .

As co why t h e  L i c e n s i n g  o f f i c i a l s  b e l i e v e  f a m i l y  d a y  c a r e  p r o v i d e r s  f o l l o w

t h e  r e g u i a c o r y  l a w ,  s t a t u s  and  p r e s t i g e  i s  f o r e m o s t .  A r a n k - o r d e r i n g  o f  t h e  m o s t  

f r e q u e n t l y - g i v e n  r e a s o n s  why l i c e n s o r s  c h i n k  p r o v i d e r s  b e c om e  l i c e n s e d  o r  r e g i s c e r e  

i s  g i v e n  b e l o w :  • •

1 . S c a t u s  ( p r e s t i g e  r e a s o n )

2 .  To r e c e i v e  p u b l i c  d o l l a r s  ( T i d e  MT o r  C h i l d  C a r e  P o od  P r o g r a m ,  f o r  e x  amp

3 .  Tii o b e y  che l aw  ( a  l e g a l ' r e a s o n  f o r .  l a w - a b i d i n g  c i t i z e n s )

A. To r e c e i v e  t r a i n i n g  and t e c h n i c a l  a s s i s t a n c e  (w h en  a v a i l a b l e )

5 .  P r o f e s s i o n a l i s m  . '

6 . I n f o r m a t i o n  and r e f e r r a l  ( p u b l i c i t y )  p o s s i b i l i t i e s

7 .  F o r  b u s i n e s s  b e n e f i c s  ( t a x  b e n e f i t s )

S .  I n  o r d e r  co a d v e r t i z e  l e g a l l y

9 .  F o r  c o n t a c t s  w i c h  o c h e r  p r o v i d e r s

1 1 - Fr. r z r  te r rene

T w e n t y - f o u r  s c a c e s  chey h a v e  " v e r y  much" e n f o r c e m e n t  o f  c h e i r  r e g u l a t i o n s  f o r  

f a a i i y c a r e ;  1 9  s a y  chey  h a v e  " s o m e " ;  7 s a y  ch ey  h a v e  " v e r y  l i c c l e " ;  3 b e l i e v e  

ch ey  h « s e  none  ac a L l  o r  t h e r e  was no a n s w e r .  (i!=*53 s t a t e s  a n d  t e r r i t o r i e s ) .



o f  s c a r e s  l i c e n s e  h o m e s ) .  C n i y  52  pet r e g i s t r a t i o n  a-  a  f i r s t  c h o i c e .  It w o u l d  

a o u e a r  t hat l i c e n s i n g  o f r l c i a i s  a r e  w i l l i n g  co e x p l o r e  a i l  t h e  p o l i c y  o p t i o n s ,  a n d  

w o u l d  l i k e  co s e e  che r e g u l a t o r y  b u r d e n  s h a r e d  Ltn so:.;e a g e n c i e s  c h a t  c o u l d  b e  

m o n i t o r e d  p e r h a p s  a  j  c e e a s i l y  t h a n  i n d i v i d u a l  h e m e s .  The f a c t  t h a t  r e g i s t r a t i o n  

is " l a s t "  o ’/", r a i l  m a y  tiieaa it is Lis.-; w e l l  unoarr.cn..:-1 z; m a n y  Li t o n s  i n o f  i ‘ or . I t .

Cu 51% o c  th e  c a s e s ,  ch e  p r e f e r r e d  p o l i c y  o p t i o n  m a t c h e d  t h e ' : c u r r a n t . p o l i c y  

i n  cha  s c a c e ;  49% s a i d  c h a i r  p r e f e r r e d  o p t i o n ,  d i d  n o c  c a c c h  c u r r e n t  p o l i c y .

T h i s  summary shows s e v e r a l  i m p o r t a n t  f i n d i n g s  a h o u c  f a m i l y  d a y  c a r e  

r e g u l a t i o n s  as  t h e y  a r e  c u r r e n t l y  o p e r a t i n g  i n  t h e  U n i t e d  S t a t e s .  F i r s t ,  c h a r e  

i s  much t r a n s i t i o n ,  as  s c a c e s  move f r o m  l i c e a s i a g  co r e g i s t r a t i o n ,  e n a c c  new 

s c a n d a r d s  f o r  p u r c h a s e  o f  c a r e  w i c h  che d em i s e  o f  F I D C R ,  o r  " l o s e "  s ome  o f  c h e i r  

e n f o c c e m a n c  p o w e r s .  S e c o n d ,  Cha l i c e n s i n g  o f f i c i a l s  n a y  b e  c o m m i t t e d  co che  e.  

p o l i c y  i n  t h e i r  s c a c e s  o r  n a y  be e a g e r  co t r y  a a o c h e r  a p p r o a c h  t o  r e g u l a c i n g  ho.. _ j 

Th i r d ,  che numbe r  o f  r e g u l a c e d  homes h a s  n o c  i n c r e a s e d  d r a m a t i c a l l y  i n  c h e  o a s t  

f ew y e a r s ,  d e s p i c a  the l a r g e  numbe r  o f  r e g i s t e r e d  homes  i n  s t a t e s  l i k e  T e x a s  and 

M i c h i g a n ,  ar .d d e s p i t e  che i n f l u e n c e  o f  che C h i l d  C a r e  F o o d  P r o g r a m  n a t i o n w i d e .  

R a t h e r ,  i n c r e a s e s  have  been  l o c a l i z e d  i n  c e r t a i n  s c a c e s  and u n d e r  c e r t a i n  r e g u l a t o  

s y s t e m s .  . . -



12. ' Co che Regulations I Lip rc ve Quality of Cor??

F i f t e e n  s c o r e s  f e l t  c . n e i r  f om L i y  day c a r ?  r e g u l a t i o n ^  im p r o v e d  Che q u a l i t y

c f  c a r ?  ( " s c r o n g l y  a g r e e " )  , 2 0  had a i i d  a g r e e m e n t  w i c h  Chas  s t a t e r t s n c ,

7 m i l d l y  d i s a g r e e d ,  5 s t r o n g l y  d i s a g r e e d ,  i  was t i s u r e , a o d  t h e r e  w e r e  2 r.o a n s w e r s .

As cu e x a c t l y  Inn* Che r —.-g*i Lie i o n  , n igh r .  i ~ p r o v e  q u - . i i . c y ,  s t a t e .-. h ad  cnr;-.=

b a s i c  cacugu  . t ie . ;  o f  an ew :cu  : che  r u g u l a c i o n s  r a i s e  a v n t e n e s u  o c  w h a t  c o . : s c i : u

g o od  c h i l d  c a r e  ( c h e  r e g u l a t i o n s  w e r e  se en  as  " e d u c a t i o n a l " ) , c h a y  w a r e  s e e n  a s r

" b e c c e r  chan n o t h i n g , "  o r  che r a g u l a C i a n s  d i d  no c  do n u c h  o n e  way o r  che o c h e r .

The f o l l o w i n g  s C a t e s  a r e  g r o u p e d  a c c o r d i n g  co che c a c e g o r y  o f  r e s p o n s e :

(Mj 2 6 R e q u l a c i o n s  r a i s e  a w a r e n e s s  o f  good c a r e : A r k a n s a s ,  C o l o r a d o ,  C o n n e c c i c u c ,
D e l a w a r e ,  C e o r g i a ,  I l l i n o i s ,  I n d i a n a ,  I o w a ,  K e n t u c k y ,  M a i n e ,  
M a s s a c h u s e t t s , M i s s o u r i ,  N e b r a s k a ,  N e v a d a ,  New H a m p s h i r e ,

• New M e x i c o ,  New Y o r k ,  N o r t h  D a k o t a ,  O k l a h o m a ,  P e n n s y l v a n i a ,
P u e r c o  R i c o ,  S o u t h  C a r o l i n a ,  T e x a s ,  U c a h ,  M a s h i n g c c n ,  W e s t  V i r g i n ! :

(N j i i ) R a q u l a c i o n s  a r e  b e c c e r  Chan n o t h i n g : A l a b am a ,  D . C . ,  H a w a i i ,  I d a h o ,  K a n s a s ,
M i c h i g a n ,  M i s s i s s i p p i ,  O r e g o n ,  Rhode I s l a n d ,  S o u c h  D a k o c a ,
V i r g i n i a .  .

( N = l i )  R e g u l a t i o n s  do no c  d o  much o n e  wav o r  c h a ' o c h e r  co  i m p r o v e  q u a l i t y  : A l a s k a ,
. • - C a l i f o r n i a ,  F l o r i d a ,  L o u i s i a n a ,  M o n t a n a ,  N o r c h  C a r o l i n a ,

O h i o ,  T e n n e s s e e ,  V i r g i n  I s l a n d s ,  W i s c o n s i n ,  My or .  i n  g

(M=3 )No  a n sw e r :  A r i z o n a ,  f a i r y l a n d ,  Vermouc
(N-=*l) R e q u l a c i o n s  g i v e  che  p ow a r  Co r e v o k e / g e t  r i d  o f  b a d  c a r a :~  M i n n e s o c a

1 3 .  P o l i c y  op c i o n s  f o r  r e g u l a t i n g  f a m i l y  d a y  c a r e  hemes

The t u o s c - f r e q u e n c  r e s p o n s e  co che p o l i c y  o p c i o n s  f a v o r e d  l i c e n s i n g  s y s t e m s ,  

w h i c h  chen  w o u l d  i n  C um  r e g u l a c e  h omes .  ( O n l y  1 4  s c a c e s  c u r r e n t l y  do  t h i s ,  a n o c h e r  

10  c o u l d  u n d e r  s c a c e  s c a c u c e ) .  T h i s  c p c i o n  was o f c e n  g i v e n  a s  a  p o l i c y  c h o i c e  w i t h  

some o c h e r  r e g u l a t i o n ,  s u c h  a s  l i c e n s i n g .  The  f o l l o w i n g  i s  haw l i c e n s o r s  r a n k e c .  

che p o l i c y  op c i o n s ,  on an o v e r a l l  b a s i s :
R a c i n g  ( 1= l ow  , 7 = r. i

1. L i c e n s e  f a m i l y  d a y  c a r e  a g e n c i e s  a r  s y s t e m s  6 . 1 6

2. [lave g r a d e d  l i c e n s i n g  c o r  h o m e s ,  l e v e l s  of  q u a l i t y  ^ . 2 5

3. T r a d i t i o n a l  l i c e n s i n g  4 . 1 ?

4 .  No r e g u l a t i o n s  ac a i l  f o r  homes 3 . 3 5
5 .  C e r t i f i c a t i o n  c£ h o m e s ( o n l y  whe re  c a r e  i s  p u r c h a s e d )  3 . 4 3
5 .  R e g i s c r a c i o n  ( n o  s c a n d a r d s )  3 . 0 8
7 .  R e g i s c r a t i c n  (w i c h  s c a n d a r d s )  2 . 9 6

O n l y  77. o f  th e  l i c e n s i n g  o f f i c i a l s  puc l i c e n s i n g  a s  c h e i r  f i r s c  c h o i c e  ( 5 5 R



NUMBER OF FAMILY MAY CAKE PROVIDERS

STATE
CURRENT

REGULATION CHILDREN COVEREDVDY POLICY 
 ( _ t n c l t u l i n e  a\rr. c h i l d r e n )

ALABAMA

ALASKA

ARIZONA
• i

ARK .VISAS 

CALIFORNIA 

CO 1.0) LI DO 

LON 111-CTT CUT 

D e l a w a r e

1)1 ST .  OF COLUIJMA

I’l.OUI DA

UKOIOi lA

HAWAII

IDAHO

I L L IN O I S

INDIANA

IOWA

KANSAS

KENTUCKY

1 Oi l ] ' I  I  All A

LICENSE

LICENSE

1 - 6  0 

4-10

N one ,  e x c e p t  f o r  p u b l i c  $$ N o n e ,  f o r  f e w e r  t h a n  i
• i I •

LICENSE 6 - 1 0

, L ICENSE 1 - 6  ■, . ;

L ICENSE 1 - 6

LICENSE . 1 - 4  ’ ‘ • •

L ICENSE 1 - 6

LICENSE 1 - 5  0

L ICENSE ( o p t i o n a l  w / c o u p t y )  1 - 6  

lUiOISJTUll ( v o l u n t a r y )  A‘v 

LICENSE 

LICENSE

■ -V LICENSE
• • *

' • •“ L ICENSE • •  • ' • ‘ .

REGISTER ( v o l u n t a r y ) ' ; ' ;  r ’ ’

L ICENSE and REGISTER 
( V o l u n t a r y )

L ICENSE

3 -6

2 - 5  

1-6  .

3 - 0 ' .
• 1 •

i - i o

1 - 6 .* • •'* • K ' • :
** * •

1 - 6  ( R ) ,  7 - 1 0  ( L )

... ••• ,
. • • ■ •; i

N o n e ,  e x c e p t  f o r  p u b 1 $$ N o n e ,  f o r  f e w e r  t h a n  6

i!uuni:u or PR

2 5 0 0

3 5 0

1 5 0 0  " C e r t  

4 3 0  

2 3 , 5 0 0  

8 3 3 0  

2 4 0 0  

4 L'O 

670

J 2 70

1 001)

2 HU 

2 50  

8 6 0 0  

H 00

2 6 0 0  

3 9 0 0  

’ 2 1 5

CO "C« r



STATE
CURRENT

R E G U L A T I O N
CHILDREN COVERED BY POLICY 

( i n c l u d i n g  own c h i l d r e n ) NUML'ER OF PROVIDERS

1LMNE

MARYLAND

MASSACHUSETTS

MI CHIC.VI

MINNESOTA

M I S S I S S I P P I

MISSOURI

MONTANA

NF15RASUA

NEVADA

1IEU HAMPSHIRE 

NEW JERSEY 

NEW HEX.'CO 

ili;U YCl-E 

l.o r.T lI C •iP 'I. lU A 

NORTH SO.r.DTA 

OHIO

OKLAHOMA

OREGON

Pl- l i l lSYI . VAN1 A

LICENSE end REC ISTER
( m a n d a t o r y )

L ICENSE * *

REGISTER (m a n d a t o r y )  

REC ISTER (m a n d a c o r y )

L ICENSE 

LICENSE 

L ICENSE ‘

REGISTER (m a n d a t o r y )  

REGISTER ( m a n d a t o r y )  

L ICENSE 

L ICENSE

N o n e ,  e x c e p t  f o r  p u b l i c  $$ 

LICENSE

LICENSE ( c a l l e d  " c e r t i f y " ) - 

REGISTER (n o  o ' t n ndn vd a )

LICENSE .

LI o n e , e x c e p t  f o r  p u b l i c  $$ 

L ICENSE •

REGISTER ( v o l u n t a r y )  ' 

REG ISTER ( m a n d a t o r y )

3 - 1 2  

1-6 

3.-6
1-6 - ; ’

1 -5
6 -1 5  ; .

. 1 - 6  . , • • .

1 - 8  ; • . .

5 -6  

4*“ 6

N o n e ,  f o r  f e w e r  t h a n  6

4 - 6  • i

1-6 . i

2 - 5  0 ' . ... frono,

i * .
1- 7
N o n e ,  f o r  f e w e r  t h a n  4

1 -5  . : • 1

’ 1 - 5  . . .
• •> •

4-6 0 . ..

530  

5 2 0 0  

5 1 0 0  

1 0 , 9 0 0  

9 , 0 0 0  

100 

5 0 0  

. 7 5 0

15 50  

50 

5.10 

con " 

5 1 0  

(•■.''hi

•• i •• > I <

1 :■ ■ i

;■ 11 

700

2 LOO 

i p ro

A p p r o v e d "



llUt-ini- II O F  FAMI LY DAY CAKE P R O V I D E R S

i TATE

PUERTO RICO

R H O D E  I S L A N D

SOUTH CAROLINA

SOUTH DAKOTA •'

TENNESSEE

TEXAS

UTAH
I

VERMONT 

V IR G IN IA  

V IRG IN ISLANDS 

WASHINGTON
I*

w e s t  V i r g i n i a  :

WISCONSIN

WYOMING

I * • 
« •1

CURREIfT
REGULATION.. CHILDREN COVERED HY POLICY 

( i n c l u d i n g  own c h i l d r e n )

LICENSE

LICENSE

2-6

1-6

L ICENSE ( f 6 r " p u l i l ' f c ? . $ $ )  and' 1 - 6  
R E G I S T E R . . ( v o l u n t a r y )
REC ISTER  ( b o t h  v o l u n t a r y  

end i n n n d a c o r y )
L ICENSE

REGISTER (m a n d a t o r y )  . :

• L ICENSE .

L ICENSE  .

L ICENSE ' ‘ .

L ICENSE 

’ • L ICENSE  ”  • .
• • i

N o n e ,  e x c e p t  f o r  p u b l i c  $$ 

L IC E N S E 1 

‘ L I C E N S E ( c a l l e d  " c e r t i f y " )

1 - 1 2 . . .

5 - 7  0 ' • . .

1-6  °

3 - 6  '•*' ", ■ 1

i -6 .. v  

5 - 9  •

3 - 6  .

1 - 6 . .

None, f o r  fev;er than 7
4-n' ' • . _ '.

2-6  ' ’

IIUMIiER OF P 1(0VI D

320

1000

BIO

2 6 5 0

3 00

1 4 , 2 5 0

1 4 0 0

160

260

10

7000

1 1 5 0  "A pp r o v e  

2 6 0  

7 0 0

( “ Does n o t  I n c l u d e  o\m c h i l d r e n )

TOTALS

Y1
STATES USING L ICENS ING . '
STATES USING REGISTRATION - ( m a n d a t o r y )  

REGISTRATION ( v o l u n t a r y )  
STATES USING BOTH L ICENS ING 
! .MJD REGISTRATION
STATES WHERE ONLY REGULATION I S  
: m p  V<

, 3L  TERR ITOR IES  US ING L IC EN S IN G - 4  
0 ;
3
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Attitudes toward the regulation 
of family day care homes have 
changed considerably since licens­
ing of homes was first instituted. 
Today's "deregulat ion ' '  mood, the 
declining dollars fur human servi­
ces. and increased professionalism 
of family day care providers are 
among the many factors affecting 
state policies. Th is  ar t i cle  will 
report on a policy analysis problem 
— family day care regulations — 
and a survey of state licensing offi­
cials in the 50 states.

Family day care has emerged 
from the “shadows" to become rec­
ognized for its important role in 
American child care (Wattenberg. 
1981). Providers are becomingmore 
committed to the family day care 
profession, and are forming state 
and local associations. There are 
about 110 such associations at this 
w r i t i n g  (Child ren 's  Founda tion,  
personal communication).

These are hopeful signs for a 
type of child care that has often been 
viewed as l i t t l e  more than an 
unstructured "babysitting" a r ran ­
gement for neighborhood children 
or a substitute for center care when 
that was not readily available. F am ­
ily day care providers may now 
make a choice about whether to con­
sider themselves professionals or 
not, based on personal  decision 
ra ther  than a societal view that 
child care is not quite legitimate.

There is unprecedented need for. 
and use of. all kinds of child care 
services, including family day care. 
At the same time, federal, state, and 
local funds are being squeezed by an 
economy in trouble. It is also a politi­
cal period in which states are empo­
wered by the federal government to 
take on new responsibilities for 
social programs. One of chese is the

Dctfj'.i Adams is a Fellow at the 
Institute for Child and Family  

'"A icy, University of Xorth Carolina 
etui a-1 il d

regulation of family day care for 
low-income children whose care is 
subsidized.

The regulation of day carc* cen­
ters and homes has a :or.g history, 
and standard were initially uased 
on foster care licensing laws. By 
1963 day care licensing was operat­
ing to some extent or as a “very well 
established service" in all 50 states 
plus the territories and Washing­
ton, D.C. (Fosburg, 1981). Family 
day care homes also fell under licen­
sure in most of the states by the time 
of a 1971 survey. Homes where care 
was purchased for low-income child­
ren were also "certified” under state 
interpretation of the Federal In tera­
gency Day Care R eq u i re m e n t s  
(FIDCR).

The federal requi rements,  en­
acted in 1968, were the cause of 
heated debate for many years, until 
they were finally dismantled in J a n ­
uary, 1SS2. People both in and out of 
government could not agree as to 
whether the federal s tandards were 
intended to help provide low-cost 
care for mothers on welfare who 
sought employment or whether the 
standards were intended to promote 
high-cost, developmental care for 
disadvantaged children.

Most states had enacted licens­
ing laws that were not comparable 
to other states, so there seemed to be 
a need to have one federal standard 
for the purchase of care fcr low- 
income children. There might have 
been hope that the FIDCR would 
improve state licensing laws by 
some process of osmosis. The federal 
standards became rather  quickly 
embroiled in controversy and never 
were sa t i s fac to r i ly  supported for 
their "appropriateness." Finally, in 
the Omnibus Budget Reconciliation 
Act of 1981, the scandards were 
el iminated. At the present  time 
each state's day care regulations 
will be the standards by which care 
may be purchased for low-income 
children.

This presents an unusually inter­
esting topic for study. What regula­
tions are found in the states for 
family day cu re? What will states do 
about regulating homes w.ne.n they 
have had r.o basic licensing stand­
ards? How will states deal with reg­
ulating family day care in a time 
when state legislatures are demand­
ing less regulation? These questions 
formed the basis for a policy analy­
sis carried out by the author, a pro- 
fi^.-'onal follow a I the Rush Institute

for Child and Family Policy at the 
U n i v e r s i t y  of N o r h  C a r o ! i n a . 
Chapel Hill. Toobta incurrent  infor­
mation about the status of family 
day care regulations, state directors 
of day care licensing were surveyed 
by telephone  d u r in g  F e b ru a ry ,  
1982. Every state (plus Puerto Rico, 
the Virgin Islands, and the District 
of Columbia)  part ic ipa ted in the 
interviews, for a 100% response rate.

Directors were asked about the 
state's regulations for family day 
care, curren t  family day care issues, 
and any proposed legislative changes 
in the state rules. Information about 
the number of licensed center facili­
ties and the number of licensing 
workers was also obtained, and the 
directors ranked a list of possible 
policy alternatives for regulating 
family day care. The results of the 
survey reveal state policies in transi­
tion and an unclear future for fam­
ily day care regulations.

The sheer number of famiiy day 
care providers who are unregulated 
has been one impetus for proposed 
changes. One estimate is that no 
more than 10% of all family day care 
providers follow the regulatory law 
in the ir  s tates  (Fosburg.  1981). 
There are many reasons for this. 
Among them are complete ignor­
ance of the lawdicensing isoftcn the 
“ best  kept  s ec re t "  in a s tate); 
defiance of the law ("it doesn't apply 
to me"); and  fea r  of intrusion 
(licensing may be accompanied by 
inspections from several state or 
county agencies).

This s tudy  verified the high 
number of unregulated providers. 
State licensing officials could docu­
ment about 1-10.000 providers nation­
ally. a little over 10% of the 1.3 
million estimated in the National 
Day Care Home Study (1981). This 
is in contrast to day care centers. 
90% of whom are licensed.

The variety of regulations for 
family day care is accounted for by 
his:.: ricai plan or accident and cur- 
rer.t siv.tts in emphasis. There are 
tiir.e major forms of family day 
car .- rey.iatiur.s.  each with distinc­
tive teatcres.
Regula t ions

Licens ing  amounts to a "formal 
permission to operate" by the state. 
The state agency sets the standards, 
inspects to make sure the provider 
meets the standards,  and employs 
some enforcement measures when 
providers do not meet the standards.

Regist rat ion is a newer iY-i-mi of



regulation. It may be based on state 
licensing staiulanis nr some other 
s t a n d a rd .  Regis trat ion  may not 
require initial inspection by the 
state and emphasizes education of 
the pubiic and parents to help moni­
tor the care. Typically, a small per 
cent of homes are inspected by the 
state to check for compliance with 
the standards.

Cert if ication (sometimes called 
approval) is a form of regulation for 
p u rchase  of care.  Cert if ica t ion 
standards are. in almost every state, 
some modification of FIDCR stand­
ards. Where states have high qual­
ity licensing standards or registra­
tion procedures, certification may 
not be present. Five states have no 
licensing or registration systems, 
and the only regulation of homes is 
certification for purchased care.

Licensing, in part icular ,  may 
bring with it the additional regula­
tion of local zoning, health, sanita­
tion. and fire ord inances .  Th is  
additional regulation may ’account 
for so many providers being"under- 
ground" providers (Morgan. 1980).

Ser ious  ques t ions  have been 
raised aboui. the legality of registra­
tion. and whe.her the state can legit­
imately register homes, appearing 
to assure the protection of children 
in those homes while only inspecting 
a small portion of the registered 
homes. Some providers have questi­
oned whether  registration is not 
really "licensing in disguise." while 
others have welcomed a less formal 
l icensing process for family day 
care. These debates will probably 
continue, but for the time being it is 
apparent  that “registration is right" 
for family day care, since 14 states 
register homes.

Currently. 31 states (plus four 
territories and D.C. for a total of 35) 
license family day care homes. LS of 
them licensing providers who care 
for one or more children. Table 1 
illustrates the regulatory methods

The states with the largest number 
of providers following the regula­
tory law are shown in the following 
chart. Currently, over half of them 
license family day care: fourof these  
have prupuaeii or pending registra­
tion bills. States with few regulated 
homes are not necessarily smali pop­
ulation states: Ohio and Louisiana 
each have fewer than 10U regulated 
family day care homes.

In addition, Kansas. Maine, and 
South Carolina are states that use 
registration or licensing, depend­
ing on whether one is caring for sub­
sidized children trouih Dakota uses 
those same reasons lor mandatory 
or voluntary registration.

The twelve states considering  
registration are California. Connec­
ticut. Delaware.  Maryland.  New 
Y ork .  Rhode I s land .  V e rm o n t .

T t n  I cr ge i l  H i t t s  In n u m ­
ber  o l  r e gu l a t ed  f ami l y  
day care t i omea

California
Texas
M icnigsn
Minnesota
Illinois.
C oisraco 
’.vasnm gion 
New Y ou 
Massacnusetts 
Kansas

C h an  1
La rge  Fami l y  C a y  Ca re  St a l es

Type o l  Regu l a t i on

License'
Register
Regisier
Licer.se
License
L icense’
L icense'
License'
Regisier
Licenss/R egister

Numbe r  o f  Ho i  ' e l

23.530 
• a 253 
10.350 
9.0i0 
c ccO 
3.303 
7 COO 
o 330 
5 120 
3 930

'R egistration is under consideration or oenamg

The balance appears to be shift­
ing toward registrat ion. Twelve 
states have proposed or intend to 
propose such legislation, and at 
least six of these hope to have a regis­
tration law passed during 1982. The 
14 states currently us ing registra­
tion are shown below:

M andatory Registrat ion 
Massachusetts (1-6 children) 
Michigan (1-6 children)
Montana (1-6 children) 
Nebraska (1-8 children)
North Carolina (2-5 children, 

no standards)
Pennsylvania (4-6 children) 
Texas (1-6 children)
Voluntary Registrat ion 
Georgia t3-6 children)
Iowa (1-6 children)
Oregon (1-6 children)

T a b le  1
N u m b e r o l S la ie s * *  ana  T y p e  of R e g u la t io n

N u m b e r  w n e n
regulation
sta rts

O ne cr.uc n ca ie 
2 -3 -a  c r 'ia re n 
5-6 c .iiia re n

L ic e n s e "

13
12
5

R e g is te r 3 o lh  L ic e n s e  i  R e g is te r

21

T o ia i 2 s

’ Ir.c iuaes G uam . Puerto fl.-co. V irg in  lsiar.es. a n 3  3  C
"5 stales nave no casic larrv.y day care  reg u la tio n  e .c e p t lor pure.nasmg sianaaros

Washington. Ohio. Tennessee, plus 
Georgia and Iowa who are propos­
ing mandatory rather than volun­
tary registration.

Some states have found it frus­
trat ing to enact a policy that calls 
for much public information, par ­
ent education and provider aware­
ness. only to find they didn't have 
the resources allocated for anything 
beyond printing a new set of s tand­
ards. Virginia is a state that enacted 
a registration system, then decided 
it was not the best policy because 
they did ro t  have the consumer 
awareness/public information needed 
to make registration successful: they 
now license homes.

Licensing day care is carried out 
by a state department of social servi­
ces or human services ir. all but four 
states: Kansas. Mississippi. NV.v 
Mexico, and North Carolina. (Mas­
sachusetts' Office for Children is a 
separate state agency but is a t t ­
ache1.! to the H a man Services Secre­
tariat).

Funding for purchase of care is 
carried out by the same department 
that regulates day care in 17 states 
and territories, the same depar t­
ment but a different  unit in 27 
states, and no purchase is available 
in Alasxa. Guam, Puerto Rico or the



Virgin Islands In six states — Ariz­
ona, !r..i a m .  Kar.sas. M.»ssavf.'t- 
setts. N..rt:; v .tro.ina, am: s ci'moiil 
— an t,f: i y  .: ' ::ere:. t slate liej'.irt- 
:n.ei.'. from '.lie one rega.at.ng -.i-•- 
'.i’.e '.tirenaaing.

Fur family day care the impact 
of having regulations from two dif­
ferent state agencies may be I) that 
there are .n reality two different 
s tandards and 2) that monitoring

ami inspection visits can double, 
o iie it a .-ia .■ 'A: *.i .-t.-ia iards tl.ey 
were using fo r si.bsM'.Zed care, 30 
sta*.o> iv!'»»rini ifii*y Jsc tr.cir s'SiS'c
iSi!1.*!.:. ii J - • tl!* 1*11. *Um
t • l i iW i ,  iV i l . 'w u l  • 411 *• i .L id i*
ciorsal rci;uirvn*e!U6. A rkansas .  
California.  Delaware,  D C.. N e ­
b raska .  New H am psh i re .  South 
Dakota, and Tennessee use some 
additional standard on top of the

basic regulatory law. And 13 states 
have ei ther  no licensing law or 
impose an entirety different s tand­
ard from the basic licensing law.

Two important trends emerge 
front tine survey:

— the move frcm licensing to 
registration

— a move to exempt more people 
from regulations.

The first is illustrated by the 
amount of registration legislation 
proposed or in process. The second is 
illustrated by several states which ■ 
have made recent changes to exempt 
some providers serving just a few 
children, as in thecaseof Pennsylva­
nia when that state moved to regis­
tration.

For all practical purposes, then, 
a majority of states are able to pur ­
chase care for low-income children 
using their own standards. There 
are several major issues regarding 
family day care that point to the fact 
that state policies are by no means 
finally decided.
Major  Issues

The ratio of caregivers to child­
ren was expressed as a major issue 
in 15 states, among them New Mex­
ico, where legislation was intro­
duced which would exempt people 
caring for fewer than six children 
from l icensure,  and Wisconsin,  
where recent rules changes limit 
the total number of children to six 
when a provider cares for infants.

Over half the states said that a 
major issue is the question of the 
appropriateness of the present regu­
lations. The discussion in states has 
centered around finding a regula­
tion for homes that is not"miniature 
day care center" licensing — one 
that is: '

— "less than licensing"
— able to protect the children in 

care and still protect the unique 
nature of family day ..-are

— accep tab le  in ru ra l  a reas  
(where child care centers are still 
rare).

Con troversy  over family day 
care regulations has been bit ter in 
several states. Louisiana’s licensing 
law for both centers and horr.eS was 
revoked, and tr.e state cu r ren t ly  
licsr.aea only tnose piaees where 
care is purchased.

Other prominent issues regard ­
ing family day care, as identified by 
the licensing officials, were:

— "competi t ion” between day 
care centers an j family day caret  15
u ru .-o
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L-7 S - 2  E o o iis
Por Your Pre-School o r  Day Care

I The r-tw Grypiwn Houie Prc-Sohoo! 
i Book C jd f.rovijt's on cj»y woy for 
; i-orcnta lo orbjr quality books for Cieir 

pru-school children. And whtn they do. 
your school earns free books.

Books selected are the best available 
from over 70 publishers. Parents pur­
chase books every two months from a 
Selection of over 100 tides, including both 
hardcovers and paperbacks. The more 
books parents purchase, the more free 
books your school earns. You choose your 
school's books from the complete, cur­
rent, -18-page Gryphon House catalog. 
Every two months, you receive a ready-to- 
use book club kit for your school.

Most pre-schcols and day care centers 
wouid like to have more books, but with 
limited liud̂ i.-is Hus is difficult. Tlio 
Cry-pliun lluuse Pru-Schuul Book Club 
mukcs it possible lo solve Ihis pro­
blem— while giving parents a chance to 
purchase books from a wider selection 
than would otherwise be available.

For a free, informative brochure, write

• m m  O u t s  l r « < r m r «CnrvMn k«um rrwvcrxxM *04 ■ OM«
P Q. M l  117 
Ml. I I I M M  M A  10711

A Divikion of Crsphon llouw. Inc

A L L WOODEN TOYS 
Se/ecr from 

Trains • Planes • Boats 
i Bulldozers • Fire Trucks 

and many more.

MILAM TOYS 
P. 0. BOX 98173 

ATLANTA. GA 30359
Denier Inquiries Weleon\e

—  ch i't ! abuse and neglect in 
fam ily day care (5 states)

—  zon ing fo r fam ily day care 
homes (13 states)

While states report a variety of 
prob lem s fa c in g fam ily day care, 
there is active negotia tion between 
licens ing o ffic ia ls and providers in 
many states to try to solve some of 
the issues plaguing regulations of 
homes.
Policy Alterna tives

Regulators are committed to the 
protection of young children in child 
care. They are faced with declining 
r egu la to ry  budge ts ,  leg is la tures  
which demand less regulation, pro­
viders who wish to maintain status 
and professionalism, and the reality 
that licensing has not provided pro­
tection for all the children in family 
day care homes.

These licensing officials were 
asked to rank-order a list of possible 
policy options, selecting them on the 
bail's of preference, not necessarily 
what would be politically feasible. 
These options ranged from "no regu­
lations" (that is, just let the free 
market operate and parents moni­
tor their own care) to "licensing (or 
•approving) family day care sys-- 
terns" (that would in turn regulate 
the i r  own homes,  and included 
licensing, registration, and certifi­
cation options).

"License systems" was the first 
choice for 31 of the administrators. 
The' irony is that in only 24 states 
can such family day care systems bo 
licensed, and only 14 states actually 
have family day care systems li­
censed (under such designations as 
"child placing agencies").

Registration with standards was 
the option wh ich received the fewest 
first place votes. This is the policy 
being favored in many states as an 
alternative to traditional licensing. 
One interpretation of this low rank­
ing is that registration is stiil not 
very well understood, and the prob­
lems of implementation have been 
many. It is a policy receiving mixed 
reactions.

The firs: option for half of the 
administrators was no: their cur­
rent state .poiicy. The chances cf 
en ac t in g  the i r  p re f e r r e d  policy 
were slim — only 10 thought it 
might be feasible :o have their pol­
icy option enacted.

Just  as there is variation among 
the states in regulations, the pers­
pectives of these adminis trators  
vary greatly. One defended having

no regu la tions except fo r purchas­
ing standards by saying: ''W ha t's 
the po in t o f hav ing the world 's b ig ­
gest telephone d irecto ry ':' R eg is tra ­
t io n is r is k y  ( le g a lly ) , and any 
a ttem p t to license or reg is te r iion.es 
in a la rge urban state is fu tile ."

Another defended tradit ional  
licensing (in a state with several 
thousand licensed providers) by say­
ing: "We like our system of licensing 
homes and think our system works 
well. We believe it is a much higher 
s tandard of care."

A third outspoken proponent of 
registration expressed the opinion 
tha t  "One of the mistakes we’ve 
made over the years, both in writing 
standards and regulating care, is 
that we have not really listened to 

-the family day care providers who 
urge us to write standards relevant 
to providing care in homes. Regis­
tration has shifted primary regula­
tory responsibility to the people that 
choose the care — the parents. P a r ­
ents are the ultimate regulators."

The  l icens ing  a d m in i s t r a t o r s  
seemed to agree that the regulations 
do not, in themselves, guarantee  
quality care for the children. Only 
15 strongly agreed that their regula­
tory policy' had a "strong effect on 
the quality of child care offered by 
family day care providers." The 
most '■-equer.t response was that the 

. regulu.ions make,  providers more 
aware of what  good child care is and 
that by raising the level of aware­
ness, child care in general is im­
proved in the state.
Sum m ary

It is apparent  that states have 
many options when itcomes to regu­
lating family day care. They can try 
to improve licensing (e.g. speed up 
the l i cens ing  process) , in s t i tu te  
some other regulatory system (e.g.. 
registration), deregulate famiiyday 
care (e.g., exempt small numbers of 
children from the regulations), or 
use ncnregulatory approaches alto­
gether (e.g.. educate parents and the 
public,- provide training to provid­
ers. let information and referral 
agencies offer qual 'ty care informa­
t ion.  The concept of offering direct 
services co providers, rather  than 
s p en d in g  money to r e g u la te  is 
another idea which could be used 
(Morgan, 1950). Vouchers tc par ­
ents are also suggested by some, but 
the support services so needed for 
child care ( training,  information 
and referral,  care for handicapped 
children) probably would not. emerge



using a "free market" approach 
sticii as this.

This policy analysis is like many 
others ir. wmch there is no single 
p-hey issue. T ’::e regulation of fam- 
;iy day carc involves 1 i the rights of 
children to be protected, 2) the 
rights of child care providers to 
carry on a legitimate home business 
without infringement of their rights, 
3) the extent to which state laws can 
adequately, regulate all the homes 
where children are in care. 4) the 
ability of the states to enforce their 
current  laws, 5) the interpretation 
of standards to the public, parents, 
and potential family day care pro­
viders. and 6) the future needs of 
consumers oi family day care who 
may not be aole to find child care if 
regulations drive providers out of 
the business. Apparently states are 
coming to the conclusion that more 
regu la t ions  would not, in fact, 
improve either the quality of family 
day care or the supply.

On the basis of several criteria — 
among them equity, efficiency, pref­
erence satisfaction, and political 
feasibility — registrat ion would 
seem to be a favored policy option. It 
could improve quali ty by widely

informing parents  and providers 
•.-.bout standards of uhiki care, and it 
has already demonstrated its strength 
in bringing mure family providers 
u nder  r egu la to ry  law, t.uereby 
increasing supply.

States will need to balance sev­
eral factors as they examine family 
day care policies:

— resources
— political feasibility
— the goals of regulation.
This survey found an average of 

26 licensing workers per state, an 
average estimated budget of $533,000 
per st” e for regulating all day care, 
and «in estimated total of $47,000,000 
nationwide. Only a small portion of 
that is spent regulating family day 
care, and in a few states the regula­
tory burden is shared with counties 
who license or register hGmes.

Resources (having enough licens­
ing personnel to enforce state poli­
cies) and political feasibility (enacting 
what  is legislatively possible) are 
impacted by the third factor — de­
fining what is the goal of regulations 
for homes. There may be another, 
yet undiscovered, method besides 
the ones we now know that will pro­
tect children and, at the same time.

allow family day care to flourish. 
R EF ER E N C E S

Class, N. Some reflections on the 
development of child day care  
facility licensing. In S. Kilmer tEu.i 
Advances in early educati'w ami 
day care. Greenwich. Conn.: J a I  
Press. Inc. 19S0. 3-18.

Class. N., & Gerhart.  R. A con­
ceptual statement on the enforce­
ment of child day care licensing 
standards. Federal interagency day 
care requirements appropriateness 
study, Department of Health. Edu­
cation and Welfare.

Fosburg, S. Family day care in 
the United States: Sum mary  of f i n d ­
ings. Volume I, National day care 
home study. U.S. Department oi 
Health and Human Services, DHHS 
Publ icat ion O. (HDS) 30-302S2. 
1981.

Morgan, G. Can quality family 
day care be achieved through regu­
lation? In S. Kilmer ted.) Advances 
ill early education and day care. 
Greenwich, Conn.: JAI Press. Inc. 
1980. 77-102.

W al ten b e rg ,  E. F am i ly  day 
care: out of the shadows and into the 
spotl ight .  M arr iage  and  f a m i l y  
review. 3 (3/4) 1980. 35-62.

Abuse is no t som e th ing we 
th ink accu t. It's som eth in . ,ve co. it 
ru n s a g a in s t o u r n a tu re , ye t it 
com es n a tu ra lly . It's a m a jo r 
ep idem ic, ar.a 3 con tag ious one. 
A bused c h ild re n  o fte n becom e 
abus ive p a re n ts . Abuse p e r­
petuates aDuse.

Child aDuse is a major cause 
of death fo r ch ila ren unae r two. 
Last year in America, an estirnaied 
one m illion ch ild ren suffered from 
abuse and neg le c t and at leas t
2,000 dieo needless, painful deaths.

What's being dene scou t pre­
ven tion? No: enougn. Preventive 
fa c ilit ie s are s im p ly in acequa te . 
M os t so c ia l agenc ie s dea l w ith 
abusers anc the ir v ic tim s a lte r t.ne 
aa rr = c = nas cee.n cone.

Vet enre acuse doesn 't nave 
to r.acoen . W i t s  e ncugn c  _ ̂ - 
tears iccai cni:c souse prevent sr. 
program s SuC.n as ens.s centers, 
s e i f • r. e t p t n e r a p y p ro g ram s : o r 
ac-users, anc otner facilities ccu 'c 
be formed to aic parents anc ch il­
dren. With your ne ip . most cr.ild 
abusers ccu .o ce ne lpec. Please 
w rite lo r more in fc rm a t'o n on chiia 
acuse 2nd now you can help.

What w ill you oc tocay that's 
more im po rta n t7

m
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Mo one wakes up thinking, 
Today i'm going to abuse my child!

Abused children are helpless. 
Unless you help.____
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1 " A N  A C T  T O  P R O V I D E  F O R  R E L I G I O U S  E X E M P T I O N S  F O R  R E L I G I O U S

2  C H I L D  C A R E  F A C I L I T I E S  T H A T  A R E  N G N  R E Q U I R E D  T O  B E  L I C E N S E D

3  U N D E R  T H E  C H I L D  C A R E  F A C I L I T Y  L I C E N S I N G  A C T ;  T O  P R O V I D E

4  P R O C E D U R E S  B Y  W H I C H  R E L I G I O U S  C H I L D  C A R E  F A C I L I T I E S  M A Y  BE

5  E X E M P T  F R O M  T H E  C H I L D  C A R E  F A C I L I T Y  L I C E N S I N G  A N D  F O R

6  O T H E R  P U R P O S E S . "

7

3  W H E R E A S ,  S e c L i o n  1 o f  A ct 5 1 8  of  1981 n o w  p r o v i d e s  t h a t  a r e l i g i o u s

9  e x e m p t i o n  n a y  b e  o b t a i n e d  b y  a n y  r e l i g i o u s  c h i l d  c a r e  f a c i l i t y  o r g a n i z e d ,

10 e id o p e r a t i n g  a s  o f  J u l y  1, 1 9 69, a n d

11

12 W H E R E A S ,  m a n y  r e l i g i o u s  c h i l d  c a r e  f a c i l i t i e s  h a v e  b e e n  o r g a n i z e d  o r

13 s t a r t e d  to o p e r a t e  r e l i g i o u s  c h i l d  c a r e  f a c i l i t i e s  s i n c e  J u l y  1, 1969, a n d

15 W H E R E A S ,  m a n y  r e l i g i o u s  c h i l d  c a r e  f a c i l i t i e s  a r e  n o w  i n c l u d e d  w i t h i n

16 t h e  d e f i n i t i o n  a s  C h i l d  C a r e  F a c i l i t i e s .

17

18 N O W  T H E R E F O R E ,

19 ’

20 BE  I T  E N A C T E D  B Y  TKF. G E N E R A L  A S S E M B L Y  O F  T H E  S T A T E  O F  A R K A N S A S :

21

22 SECT I  O') 1 . Any c h u r c h  or g r o u p  o f  c h u r c h e s ,  e x em p t  f r o m  t h e  S t a t e
23 i n c o m e  t a x  l e v i e d  b y  A c t  1 1 8  o f  1 3 2 3 ,  a s  am en d ed ,  o p e r a t i n g  a c h i l d  c a r e
24 f a c i l i t y ,  s h a l l  be  exempt :  f z o m  o b t a i n i n g  a l i c e n s e  t o  o p e r a t e  s u c h  f a c i l i t y
25 by  t h e  r e c e i p t  by  t h e  C h i l d  C a z e  F a c i l i t y  R e v i e w  B o a r d  o f  w r i t t e n  r e q u e s t
2 5  t h e r e f o r ,  t o g e t h e r  w i t h  t h e  w r i t t e n  v e r i f i c a t i o n s  r e q u i r e d  i n  S e c t i o n  2 o f
27 t h i s  A c t .  A w r i t t e n  r e g u e s t  s h a l l  be made by t h o s e  c h u r c h e s  d e s i r i n g  examp
2 8  t i o n  t o  t h e  C h i l d  C a r e  F a c i l i t y  R e v i e w  B o a r d  w h i c h  i s  m a n d a t e d  u n d e r  t h e
29  a u t h o r i t y  o f  A c t  4 3 4  o f  1 9 6 9 ,  a s  am en d ed  ( A r k .  S t a t s .  A n n . ,  8 3 - 9 0 1  t h r o u g h
3 0  8 3 - 9 1 9 )  t o  l i c e n s e  a l l  c h i l d  c a r e  f a c i l i t i e s .
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1 SECTIG. ' I  2 .  I n  o r d e r  t o  m a i n t a i n  a n  e x c e p t  s t a t u s ,  th e  c h i l d  c a r e  f a c i -

2  l i t y  s h a l i  s t o e  a n n u a l l y ,  i n  w r i t t e n  f o r m  s i g n e d  by t he p a t  s o n  o r  p e r s o n s  i n
3  c h a r g e ,  t h a t  t h e i r  f a c i l i t y  h a s  met  t h e  f i r e ,  s a f e t y ,  h e a l t h  i n s p e c t i o n s  a nd
4  i s  i n  s u b s t a n t i a l  c o m p l i a n c e  w i t h  p u b l i s h e d  s t a n d a r d s  t h a t  s i m i l a r  n o n - e x e m p t
5  c h i l d  c a r e  f a c i l i t i e s  a r e  r e q u i r e d  t o  m e e t .  V i s i t s  t o  r e v i e w  a n d  a d v i s e
5  e x e m p t  f a c i l i t i e s  s h a l l  be  made a s  d e emed n e c e s s a r y  by  t h e  C h i l d  C a r e
7  F a c i l i t y  R e v i e w  B o a r d  t o  v e r i f y  a n d  t o  m a i n t a i n  s u b s t a n t i a l  c o m p l i a n c e  w i t h
8  a l l  p u b l i s h e d  s t a n d a r d s  f o r  n o n - e x e m p t  f a c i l i t i e s . S t a n d a r d s  f o r  s u b s t a n t i a l
9  c o m p l i a n c e  s h a l l  n o t  i n c l u d e  t h o s e  o f  a  r e l i g i o u s  o r  c u r r i c t r l u m  n a t u r e  s o

JO l o n g  a s  t h e  h e a l t h ,  s a f e t y  a n d  w e l f a r e  o f  t h e  c h i l d  i s  n o t  e n d a n g e r e d .
U  S t a n d a r d s  f o r  c o r p o r a l  p u n i s h m e n t  s h a l l  b e  a s  e s t a b l i s h e d  by p r e s e n t  r e g u l a -
12 t i o n s  u n l e s s  a l t e r n a t i v e  c o m p l i a n c e  i s  g r a n t e d  by  t h e  C h i l d  C a r e  F a c i l i t y
13 R e v i e w  B o a r d .
14

15 . SECT I  O' l  3 .  Any q u e s t i o n s  o f  s u b s t a n t i a l  c om p l  i a r . e e  w i t h  t h e  p u b l i s h e d
16 s t a n d a r d s  s h a l l  be r e v i e w e d  by  t h e  C h i l d  C a r e  F a c i l i t y  R e v i e w  B o a r d .  F i n a l
17 a d m i n i s t r a t i v e  a c t i o n s  o f  t h e  B o a r d  s h a l l  be p u r s u e d  by  e i t h e r  p a r t y  . i n  t h e
18 c o u r t  o f  c o m p e t e n t  j u r i s d i c t i o n  i n  t h e  r e s i d e n t  c o u n t y  o f  t h e  f a c i l i t y  u n d e r
19 r e v i e w .  C h a l l e n g e  t o  t h e  c o n s t i t u t i o n a l i t y  o r  r e a s o n a b l e n e s s  o f  a n y  r e g u l a -
2 0  t i o n  o r  s t a t u t e  may b e  made  p r i o r  t o  a n y  a p p e a l  u n d e r  t h e  A r k a n s a s
21 A d m i n i s t r a t i v e  P r o c e d u r e  A c t ,  A c t  434 o f  1 9 6 7 ,  a s  a m e n d e d ,  ( A r k .  S t a t . 5 - 7 0 1
2 2  et  s e g . ) .
23

24 SECT IO 'J  4. As  u s e d  i n  t h i s  A c t ,  a n d  a s  u s e d  i n  A c t  5 1 8  o f  1 9 8 1 ,  a s
\  25 a m e n d e d ,  t h e  t e rm  " s u b s t a n t i a l  c o m p l i a n c e " , a n d  t h e  t e rm  " i s  b e i n g  o p e r a t e d

26  i n  a c c o r d a n c e  w i t h  t h i s  A c t " ,  a s  u s e d  i n  A c t  434 o f  1 9 6 9 ,  a s  a m e n d e d ,  s h a l l
27 e a c h  m e a n ,  f o r  t h e  p u r p o s e s  o f  e a c h  o f  t h e  a f o r e m e n t i o n e d  A c t s ,  t h a t  a c h u r c h

\
2 8  o p e r a t e d  e x e m p t  o r  a n o n - e x e m p t  c h i l d  c a r c  f a c i l i t y  i s  b e i n g  o p e r a t e d  w i t h i n
2 9  t h e  m in imum r e q u i r e m e n t s  ' f o r  s u b s t a n t i a l  c o m p l i a n c e  a s  p r o m u l g a t e d  b y  t h e

I
1 3 0  C h i l d  C a r e  F a c i l i t y  R e v i e w  B o a r d .  I t  i s  t h e  i n t e n t  a n d  p u r p o s e  o f  t h i s  s e c

31 t i o n  t h a t  t h e  t e rm  " s u b s t a n t i a l  c o m p l i a n c e "  b e  a p p l i c a b l e  t o  a l l  c h i l d  ca re _
32  f a c i l i t i e s .

• J  33

34 SECT IOU  5 .  I *  a n y  p r o v i s i o n  o f  t h i s  A c t  o r  t h e  a p p l i c a t i o n  t h e r e o f  t o
3 3  a n y  p e r s o n  o r  c i r c u m s t a n c e  i s  h e l d  i n v a l i d ,  s u c h  i n v a l i d i t y  s h a l l  n o t  a f f e c t
3 3  o t h e r  p r o v i s i o n s  o r  a p p l  i c a t  i o n s  o f  the. A c t  w h i c h  c a n  he  g i v e n  e f f e c t  w i t

2



srCTIO'l 6 .  T h i s  A c t  i s  c u m u l a t i v e  t o  a l l  o t h e r  A c t s  h e r e t o f o r e  e n a c t e d  
a n d  s h a l l  n o t  m o d i f y  o r  r e p e a l  a n y  o f  t h e  p r o v i s i o n s  o f  A c t  5 1 3  o f  1 9 0 1 .

APPROVED BY, 
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PL'BLIC HEALTH

CHAPTER 133
Senate Bill Mo. 511

Ch. 183]

AN ACT relating to medical care facilities, concerning issuance and renewal of 
licenses, unending K.S.A. 1979 Supp. 65-429 and repealing the existing

Be it enacted, by the Leg is la tu re  o f  the State o f  Kansas:
Section 1, K.S.A. 1979 Supp. 65-429 is hereby amended to 

read as follows: 65-429. I'pon receipt of an application for l i­
cense, the licensing agency shall issue with the approval of the 
state fire marshal a license provided the applicant and the physi­
cal facilities of the medical care facility meec the requirements 
established under this act. A license, unless suspended or re­
voked, shall be renewable annually without charge upon the 
filing by the licensee, and approval by the licensing agency, of an 
annual report upon such uniform dates and containing such 
information in such form as the licensing agency prescribes by 
regulation. A medical care fa c i l i ty  which has been licensed by the 
licensing agency and which has received certification f o r  partic i­
pation in fede ra l re imbursement p rog rams and which has been 
accredited by the jo in t commiss ion on accreditation o f  hosp ita ls . 
or the American osteopathic association may be granted a license 
renewal based on such certification and accreditation. Each l i­
cense shall be issued only for the premises and persons or 
governmental units named in the application and shall not be 
transferable or assignable except with the written approval of the 
licensing agency. Licenses shall be posted in a conspicuous place 
on the licensed premises.

Sec. 2. K.S.A. 1979 Supp. 65-429 is h e r e b y  repealed.
Sec. 3. This act shall take effect and be in force from and after 

its publication in the statute book.
Approved March 26, 19-50.

CHAPTER 1S4 
House Bill No. 2372

AN  ACT relating to homes for children; denning certain terms; prohibiting certain 
persons trom maintaining homes for children; requiring certain homes :o be 
registerejl with the secretary cf health and environment; amending K.S.A. 1979 
Supp. 65-503, and repealing the existing section.

Be it enacted by the Leg is la tu re  o f  the State o f  Kansas :
Section 1. K.S.A. 1979 Supp. 65-503 is hereby amended to 

read as follows; 65-503. The term boarding home for children as 
used in this act means; (a) A he-eee or other p-aoe eonduotad or 
maintains j  by anyone who adveetisc-j or holds him-jo if or h o\;

in '* -
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e«4 aa ecneueb©g a boarding bouse er borne £©? children under 
sixleen (4&) years ef agcr ©r fb) a house ©r other place conducted 
©r (1 ) A p lace  maintained by anyone who has in his or her control 
or custody one or more children under sixteen (16) years of age 
unattended by parent or guardian for the purpose of providing 
such children with food or lodging, or both, except children 
related to him or her by blood ©r, marriage; or legal adoption; or 

(e) any (2 ) a children’s home, orphanage; or any day nursery 
or other institution of a type determined by the secretary to 
require regulation under the provisions of this act; or

(3 ) an association, organization or indiv idual engaged in re­
ceiving, caring for; or finding homes for orphans; dependent ©f 
neglected or, deprived  children or children needing day care who 
are under sixteen (16) years of age, or a p lace maintained by such 
association, organization o r ind iv idua l f o r  the purpose o f  caring 
f o r  children under sixteen (16 )  years o f  age-, or 

fbr (4 )  any receiving or detention home for children under 
.sixteen (16) years o f  age provided or maintained by, or receiving 
aid from any city or county or the state.

(b) The term boarding home f o r  children sha ll not include a 
fam i ly  day care home as defined in' section 3.

New Sec. 2. No person shall maintain a boarding home for 
children or maintain a family day care home, if in such boarding 
home or family day care home resides any person who has been 
convicted of child abuse, who has been convicted of a sexual 
offense or who has an infectious or contagious disease.

New Sec. 3. (a) “Family day care home” means a place
maintained for the purpose of providing children with food or 
lodging, or both, away from such children’s home or homes, for 
less than twenty-four hours a day, if

(1) Not more than six of the children C3red for at such place 
are less than sixteen years of age; and

(2) not more than three of the children cared for at such place 
are iess than eighteen months of age.

(b) Any children of a person maintaining a place referred to in 
subsection (a) shall count toward the limitations of subsection (a) 
if such children are cared for at such place.

(c) A person shall not be considered to be maintaining a 
family cay care home as defined in subsection (a), if only children 
w'no are related by blood, marriage or legal adoption to such 
person are cared for.

New Sec. 4. Any person maintaining a family day care home 
shall register such home with the secretary of health and envi­
ronment on forms furnished by the secretary. In lieu of registra­
tion, a person maintaining a family c;-.y care home may seek

'.ih.-.:e * v  .-vi'C.-w '*
* • * * —.ii**'.
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licensure for such home as a boarding home for children under 
article 5 of chapter 65 of Kansas Statutes Annotated and amend­
ments to the provisions thereof and supplemental thereto.

New Sec. 5. The secretary shall issue a certificate of registra­
tion to any person who applies for registration on forms furnished 
by the secretary and who certifies that no person residing in the 
family day care home has been convicted of child abuse or a 
sexual offense, has no infectious or contagious disease, and fur­
ther attests to the safety of the family day care home for the care of 
children. The secretary shall furnish each applicant for registra­
tion a family day care home safety evaluation form to be com­
pleted by the applicant and submitted with the registration ap­
plication. The certificate of registration shall be renewed 
annually in the same manner provided for in this section.

New Sec. 6. A certificate of registration shall be in force for 
one year after the date of issuance unless revoked pursuant to 
section 7. The certificate shall specify that the registrant may 
operate a family day care home for six or fewer children. This 
section shall not be construed to lim it the right of the secretary to 
enter a registered family day care home for the purpose of 
assessing compliance with sections 2 to 8, inclusive, after receiv­
ing a complaint against the registrant of such home.

New Sec. 7. The secretary may revoke or refuse to renew a 
certificate of registration upon a determination by the secretary 
that the registrant falsified information on the application or 
w il l fu l ly  and substantially has violated sections 2 to 3, inclusive.

New Sec. S. The secretary' shall adopt rules and regulations to 
implement the registration provisions of sections 2 to S, inclusive.

Sec. 9. "K.S.A. 1979 Supp. 65-503 hereby repealed.
Sec. 10. This act shall take effect and be in force from and 

after its publication in the statute book.
Appro’ved"April 25,-195.0.

CHAPTER 135
• House Bill Vo. 3065

An ACT concerning the Kansas meat and pou ltry  inspection act: relating to annual 
registration fees; amending K.S.A. 65-oa34 and repealing the existing section.

Be it enacted by the Legislature o f the State of Kansas:
Section 1. K.S.A. 65-6a34 is hereby amended to read as fol­

lows: 65-6a34. (a) No person shall engage in business, in or for 
intrastate commerce, as a meat broker, animal food manufacturer, 
or engage in business in such commerce as a wholesaler o: any
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Act No. 468 
Public Acts of 1980 

Approved by Governor 
January 17, 1981

STATE OF MICHIGAN 
80TH LEGISLATURE 

REGULAR SESSION OF 1980
Introduced by  Reps. Watkins, McNee ly , Collins, Gingrass, Conroy, Dongvillo, McCoIIough, Clodfelter,

Bullard, Cushingberry, M ary  C. Brown, Ryan, O'Neill, Heilman, Jacobetti, Wilson, Burkhalter, Spaniola,
Sietsema, Padden, Ciaramitaro, Anderson, Dillingham, Raymond W. Hood, Terrell, Joe Young, Jr.,
Legel, Forbes, Virgil C. Smith, Vaughn, Dutko, Rocca, Vanek, Hollister, Harrison, DeBeaussaert,
Kilpatrick, Fitzpatrick, Alley, Stabenow, Lalonde, Evans, Morris Hood, jr., Mathieu, Thaddeus C.
Stopczynski and Tomboulian

ENROLLED HOUSE BILL No. 4616
AN AC T to amend Act No. 228 o f the Public Acts o f 1975.' entitled “ An act to prov ide fo r the 

imposition, levy, computation, collection, assessment and enforcement, by lien or otherwise, o f taxes on 
certain commercial, business, and financial activities; to prescribe the manner and times o f making certain 
reports and paying taxes; to prescribe the powers and duties o f pub lic officers and state departments; to 
perm it the inspection o f records of taxpayers; to prov ide fo r interest and penalties on unpaid taxes; to 
prov ide exemptions, credits. 2nd refunds; to provide penalties; to prov ide fo r the disposition o f funds; to 
provide fo r the interre lation o f this act w ith other acts; and to provide an appropria tion ," as amended, 
being sections 20S.1 to 208.145 o f the Compiled Laws o f 1970, by adding section 39a.

The People of (he State, of Michigan enact:

Section 1. Act No. 22S of the Public Acts of 1975, as amended, being sections 208.1 to 20S.145 of the 
Compiled Laws of 1970. is amended by adding section 39a.

Sec. 39a. (11 As used in this section:
(a) "C h ild care services" means the care and protection of a ch ild who is:
(1) Under 14-years of age.
(ii) A dependent of an employee o f that employer and not a member o f the fam ily o f a sole proprie ty 

' c partnership.
(Hi) Enro lled in a fa c ility licensed by the department of social services pursuant to Act No. 116 of the 

Public Acts o f 1973. as amended, being sections 722.111 to 722.128 of the M ichigan Compiled Laws.
(b) "Equ iva len t hour" is determ ined by taking the total number of hours of ch ild care services provided 

to each elig ib le ch ild which is paid by the employer, as defined in this act, and d iv id ing each eligible child's 
total number o f hours by 2,000. The result shall be carried to the second decimal place.
y (2) An employer who pays fo r child care services for an employee during the employee’s hours of 

y/e m p lo ym e n t and does not charge the employee fo r the service shall be allowed a credit against the tax 
imposed by this act fo r the taxable year, in an amount determ ined by m u ltip ly ing the sum of all resulting 
equivalent hours, as determ ined in subsection (b), by S45.00.

(3) The credit allowed by this section shall not be in excess o f 102 o f the tax lia b ility of the taxpayer 
und^r this ac t

(4) This section shall take effect for tax years beginning afte r December 31, 1980 and before January 1, 
1983.

(328)

4



G e rk  o f the House o f Representatives.

Approved

G overnor.
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L E G I S L A T U R E  O F  N E B R A S K A  

E I G H T Y - E I G H T H  L E G I S L A T U R E  

F I R S T  S E S S I O N

Legislative Bill 130
I n t r o d u c e d  b y  V.  J o h n s o n ,  8  

T h i s  b i l l  i n t r o d u c e d  o n  b e h a l f  o f :  C h i l d r e n  

R e a d  f i r s t  t i m e  J a n u a r y  1 1 ,  1 9 8 3  

C o m m i t t e e :  E d u c a t i o n

A B I L L

1 F O B  A N  A C T r e l a t i n g t o  c h i l d r e n; t o  p r o v i d e 1 i c e n s i n g

2 f o r e a r l y c h i l d h o o d  p r o g r a m s  a n d  f a c i l i t i e s :

3 t o p r o v i d e i n t e n t ;  t o d e f i n e  t e r o s ; t o  p r o v i d e

4 d u t i e s ;  t o p r o v i d e  f o r e n  f o r c e a e n t o f  o r d e r s ;

5 t o p r o v i d e f o r  c i v i l p e n a l t i e s ; t o r e q u i r e  a

6 r e p o r t ;  t o a m e n d  s e c t i o n s  7 1 - 9 0 1 a n d 7 1 - 1 9 0 1 ,

7 R e i s s u e  R e v i s e d  S t a t u t e s  o f  tie b r a s k a ,  1 9 4 3 ,

8 a n d s e c t i o n s  7 1 - 1 9 0 2 a n  d 8 1 - 5 0 2 , R e v i s e d

9 S t a t u t e s  S u p p i e m e n t , 1 9 8 2 ;  t o p r o v i d e  f o r

1 0 i n s p e c t  i o n s ; t o  r e d e f i n e  a t e r m ; t o h a r m o n i z e

1 1 p r o v i s i o u s ; a n d  t o r e p e a  1 t h e o r i g  i n a l

1 2 s e c t  L o n s .

1 3 B e  it. e n a c t e d  b y  t h e  

•
o e o p l e  o f  t h e  S t a t e  o f N e b r a s k a ,

-  1 -



i s  a  p r e s e n t  i n ^ _ a . r o w i n ( j _ u e G d _ f o r _ ^ u a  1 i t v  J a v  c a r e  a n d

o t h e r  e a r l y  c h i l d h o o d  p r o g r a m s  a n d  f a c i l i t i e s . __ T h e r e i s

a n e e d  t o  e s t a b l i s h  a n d  m a i n t a i n  l i c e n s u r e  o f  p r o v i d e r s

o f  a l l s u c h  s e r v i c e s  a n d  e a r l y  c h i l d h o o d  p r o g r a m s  t o

e n s u r e  t h a t  p r o v i d e r s  a r e  c o m p e t e n t  a n d  a r e  u s i n g  s a f e

a n d  a d e q u a t e  f a c i l i t i e s .  T h e  L e g i s l a t u r e  f u r t h e r  f i n d s

a n d  d e c l a r e s  t h a t  t h e  d e v e l o p m e n t  a n d  s u p e r v i s i o n  o f  d a y

c a r e  a n d  o t h e r  e a r l y  c h i l d h o g d  p r o g r a m s  a r e  a n a t t e r  o f

s t a t e w i d e  c o n c e r n  a n d  s h o u l d  b e  d e a l t  w i t h  u n i f o r m l y o n

t h e  s t a t e  a n d  l o c a l  l e v e l s  . T h e r  e___ i s ___a  n e e d  f o r

c o o p e r a t i o n  a m o n g  t h e  v a r i o u s  s t a t e  a n d  l o c a l  a g e n c i e s

w h i c h  i m p o s e  s t a n d a r d s  o n  p r o v i d e r s  o_t d a y  c a r e  a n d

o t h e r e a r l y  c h i l d h o o d  p r o g r a m s ,  a n d  t h e r e  s h o u l d  h e  o n e

a g e n c y  w h i c h c o o r d i  n a  t e s  t h e  e n f o r c e m e n t ____o f  s u c h

s t a n d a r d s  a n d  i n f o r m s  t h e  L e g i s l a t u r e  a h o u t  c o o p e r a t i o n

a m o n g  t h e  v a r i o u s  a g e n c i e s .

S e c -  2. T h e  p u r p o s e s  o f  s e c t i o n s  1__ t o  11 o f

t h i s  a c t  a r e  t o  p r o v i d e :

X I 1 S t a t e w i d e  l i c e n s i n g  o f  p r o v i d e r s  o f  e a r l y

c h i l d h o o d  p r o g r a m s ;  a n d

( 2 ) T h e  D e p a r t m e n t, o f P u b l i c  W e l f a r e  w i t h

a u t h o r i t y  t o  c o o r d i n a t e  t h e  i m p o s i t i o n  o f _s t a n d a r d s  o n

p r o v i d e r s  o f  e a r l y  c h i l d h o o d  p r o g r a m s .

S e c -  J- A s  u s e d  i n  s e c t i o n s  1 t o  11 o f  t h i s

a c t ,  u n l e s s  t h e  c o n t e x t  o t h e r w i s e  r e q u i r e s :

X I I  2 2 E d £ l 5 Sfi.l s h a  1 1 _ m e a n  i k e _ D e p a r  t m e n  t  o f

S e c t i o n  1. T h e  L e g i s l a t u r e  f i n d s  t h a t  t h e re
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1 P u b l i c  W e l f a r e ;

2 ( 2 ) D i r e c t o r  s h a l l  m e a n  t h e  D i r e c t o r o f  P u b l i c

3 W e l f a r e ;  a n d

4 J 3 J  E a r l v  c h i l d h o o d  p r o g r a m o r  p r o g r a m  s h a l l

5  m e a n ___ t h e  p r o v i s i o n  o f  s e r v i c e s  i n  l i e u  o f  p a r e n t a l

6  s u p e r v i s i o n  f o r  c h i l d r e n  u n d e r  t w e l v e  y e a r s  o f a g e  f o r

7 c o m p e n s a t i o n .  e i t h e r d i r e c t l y  o r  i n d i r e c t l y .  o n  t h e

8  a v e r a g e  o f l e s s  t h a n  t w e l v e  h o u r s p e r d a y  b u t  m o r e  t h a n

9  t w o _____ h o u r s  p e r  w e e k  , a n d ______ s h a l l  i n c l u d e  a n y

1 0  e m p l o y e r - s p o n s o r e a  d a y  c a r e ,  d a y  c a r e  h o m e ,  d a y c a r e

1 1  c e n t e r ,  b e f o r e  a n d  a f t e r  s c h o o l  d a v c a r e  p r o g r a m . o r

1 2  p r e s c h o o l  o r  n u r s e r y  s c h o o l ,  b u t  s h a l l  n o t  i n c l u d e

1 3  c a s u a l _ c a r e  a t i r r e g u l a r  i n t e r v a l s ,  a  r e c r e a t i o n c a m p ,

1 4  o r c h i l d  c a r e  a s  d e f i n e d  i n  s e c t i o n  7 1 - 1 9 0 1 .

1 5  S e c .  4 .  N o  p e r s o n  s h a l l  f u r n i s h ,  o r  o f f e r  t o

1 6  f u r n i s h  ,____a p r o g r a m  f o r  t w o  ojf m o r e  c h i l d r e n  f r o m

1 7  d i f f e r e n t  f a m i l i e s  w i t h o u t  h a v i n g  i n  f u l l  f o r c e  a n d

1 8  e f f e c t  a  w r i t t e n  l i c e n s e  i s s u e d  b y  t h e  d e p a r t m e n t ,  u p o n

’9 s u c h ___t e r m s ,  a s  m a y  b e  p r e s c r i b e d  b y  t h e  r u l e s  a n d

2 0  .-e q u i a t r o n s  a d o p t e d  a n d  p r o m u l g a t e d  h y  t h e  d e p a r t m e n t .

2 1  A l l l i c e n s e s  i s s u e d ____u n d e r  s e c t i o n s  1 t o  1 1  o f  t h i s  a c t

2 2  s h a l l  e x p i r e  t w o  y e a r s  f r o m  t h e ____ d a t e  o f  i s s u a n c e  a n d

2 3  s h a l l b e  s u b ject. t o  r e n e w a l  u n d e r  s u c h  t e r m s  a s  m a y  b e

2 4 p c e s c r  i b e d  b y t h e  r u l e s  a n d ____ r e g u l a t i o n s  o f  t h e

2 5  d e p a r t m e n t  i n  e f f e c t  a t  t h e  t i m e  o f  t h e  r e n e w a l .  T h e r e

2  6  s h a l l  . b e  a  t w e  n  t f i v e _ d  o 1  la  r  f e e  c h a r g e d  f o r  t h e

2 7  i s s u a n c e  o r  r e n e w a l  o f  e a c h  l i c e n s e  f o r p r o v i d e r s  w i t h  a

- 3 -



LB 130 LB 130

1 d a i l y  a v e r a g e  o f l e s s  t h a n  t h i r t y  e h  i l -3 t e n  a n d  a f i f t y

2 d o l l a r  f e e  c h a r g e d  f o r  t h e  i s s u a n c e  o r  r e n e w a l  o f  e a c h

3  l i c e n s e  f o r  p r o v i d e r s  w i t h  i  d a i l y  a v e r a g e  o f  t h i r t y  o r

4 a o r e _ c h i I d r e n ^

5 T h e  l i c e n s e  f e e  s h a l l ______b e  £ a  i d  t o  t h e

6  d e p a r t m e n t  w h i c h  s h a l l  r e t a i n  t h e  f e e ,  e x c e p t  t h a t  w h e n

7  a c i t y ,  v i l l a g e ,  o r  c o u n t y  h a s  a d o p t e d  a n y r u l e ,

8  r e g u l a t i o n ,  o r  o r d i n a n c e  w h i c h  e s t a b l i s h e s  s t a n d a r d s  f o r

9 l i c e n s e d  p r o v i d e r s  p u r s u a n t  t o  s u b s e c t i o n  (2 ) o f s e c t i o n

1 0  7  o f  t h i s  a c t a n d _____c o n d u c t s  a l l  n e c e s s a r y  i n s p e c t i o n s  o f

1 1 a n y  l i c e n s e d  p r o v i d e r  p u r s u a n t  t o  s u c h  s u b s e c t i o n ,  t h e

1 2  d e p a r t m e n t  s h a l l  t r a n s m i t  t h e  l i c e n s e  f e o  p a i d  b y  s u c h

1 3  p r o v i d e r  t o  t h e  c i t y ,  v i l l a g e ,  o r  c o u n t y  c o n d u c t i n g  t h e

1 4  i n s p e c t i o n s .

1 5 A l i c e n s e  m a y  t e _ d e n  i e d ____ f o r  c a u s e ^  a f t e r

1 6  n o t i c e  a n d  h e  a r  i n g x _ i  n _ _ a c c o  r d a  n c e  w i  t h _ s u c h  r u l e s  a n d

17 r e g u l a t i o n s a s  m a y  b e  p r e s c r i b e d  b y  t h e  d e p a r t m e n t .

1 3  S e c . .  5 .  T h e  d e p a r t  c e n t ______s h a l l  a d o p t  a n d

1 9  p r o m u l g a t e  r u l e s  a n d  r e g u l a t i o n s  e s t a b l i s h i n g  s t a n d a r d s

2 0  f o r  t h e  h e a l t h y  s a  f e t  _yx _ a  n d  p r ot ect.i o n  o f  c h i l d r e n

2 1  p u r s u a n t  t o  t h e  l i c e n s i n g  o f _ o r o  v i d e r s ._ S u c h  s t a n d a r d s

2 2  s h a l l  i n s u r e  t h a t  t h e  p r o v i d e r  o f  a u r o g r a m  i s  p r o v i d i n g

2 3  p r o p e r  c a r e  f o r ,  a n d  t r e a t m e n t  o f ,  t h e  c h i L d r e n  s e r v e d

2 9  a n d  t h a t  s u c h  c a r e  a n d  t r e a t m e n t  i s  c o n s i s t e n t  w i t h  t h e

2  5 c h i l d r e n ' s  p r o p e r  h e a l t h ,  s a f e t y x  a n d  p r o t e c t i o n .

2 6  B e f o r e  i s s u a n c e  o r  r e n e w a l  o f  a l i c e n s e ,  t h e  d e o a r t n e n t

2 7  s h a l l  i n v e s t i g a t e  o r  c a u s e  a n  i n v e s t i g a t i o n  _ t o  b e  m a d e ,
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1 * k § n _ i t _ d e e n s  n e c e s s a r y ,  t o  d e t e r m i n e  i f  t h e _ a p p l i c a n t

2 o r  p e r s o n  i n  c h a r g e  o f  t h e  p r o g r a m m e e t s  o r  i s  c a p a b l e

3 o f  m e e t i n g  t h e  h e a l t h ,  s a f e t y ,  a n d  p r o t e c t i o n  s t a n d a r d s

4 a n d  t h e  o t h e r  r u l e s a n d  r e g u l a t i o n s  o f t h e  d e p a r t m e n t .

5  T h e  d e p a r t m e n t  m a y  a t a n y t i m e  i n s p e c t  o r  c a u s e  a n

6  i n s p e c t  L o p  t o  b e  m a d e  o f  a n y  p i a c e  w h e r e  a  p r o g r a m i s

7 o p e r a t i n g . t o  d e t e r m i n e  i f  s u c h  p r o g r a m  i s  b e i n g

8  p r o p e r l y  c o n d u c t e d .

9 S e c -  6 - T h e  d e p a r t m e n t  m a y  r e q u e s t t h e  S t a t e

1 0  F i r e  M a r s h a l  t o  i n s p e c t  a n y  e a r l y  c h i l d h o o d  p r o g r a m f o r

1 1  f i r e  s a f e t y  p u r s u a n t  t o  s e c t i o n  8 1 - 5 0 2  a n d n a y  r e g u e s t

1 2  t h e  D e p a r t m e n t  o f  H e a l t h  t o  i n s p e c t a n y  p r o g r a m  t o

1 3  d e t e r m i n e  i f  i t  m e e t s  s a n i t a t i o n  a n d  h e a l t h  s t a n d a r d s  o f

1 4  t h e  D e p a r t m e n t  o f  H e a l t h  f o r  t h e  c a r e  a n d  p r o t e c t i o n  o f

1 5  t h e  c h i l d r e n  p u r s u a n t t o  s e c t i o n  7 1 - 9 0 1 . T h e  a u t h o r i t y

1 0  t o  m a k e  s u c h  i n s p e c t  i o n s  m a y  b e  d e l e g a t e d ,  w h e n

1 7  a p p r o p r i a t e ,  t o  g u a l i f  i e d  l o c a l  f i r e  p r e v e n t i o n

1 8  p e r s o n n e l  b y  t h e  S t a t e  F i r e  M a r s h a l a n d  t o  q u a l i f i e d

1 9  l o c a l e n v i r o n m e n t a l  h e a l t h  p e r s o n n e l  b v  t h e  D e p a r t m e n t

2 0  o f  H e a l t h .  T h e  S t a t e  F i r e M a r s h a l  a n d  t h e  D i r e c t o r  o f

2 1  H e a l t h  s h a l l  i m m e d i a t e l y  n o t i f y  t h e  d e p a r t m e n t  w h e n e v e r

2 2  t h e y  d e l e g a t e  t h e i r  a u t h o r i t y  f o r  s u c h  i n s p e c t i o n s .

2 3  S e c .  7. J_1) T h e  d e p a r t m e n t  s h a l l  b e  t h e

2 4  s i ^ l e ^ s  c o o r  d_i n a + _ i n a  a g e n e  v  f o r  r e g u l a t i n g  e a r l y

2  5 c h i l d h o o d  p r o g r a m s  i n t h i s  s t a t e  i n  o r d e r t o  (a) p r o v i d e

2 6  e f f i c i e n t s e r v i c e s  p u r s u a n t  t o  s e c t i o n s  1 t o  1 1  o f  t h i s

2 7 a c  t_x  (b) a v o i d  d u p l i c a t i o n  o f  s e r  v i  c e s  , a n d   p r e v e n t

L B  130 L b 130
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0
1______a_n u n n e c e s s a r y  n u m b e r _o f  i n s p e c t i o n s  o f  a n y  p r o g r a m .

2 T h e  d e p a r t m e n t  m a y  r e q u e s t  c o o p e r a t i o n  a n d  a s s i s t a n c e

3  f r o m  l o c a l  a n d  s t a t e  a g e n c i e s  a n d  s u c h  a g e n c i e s  s h a l l

4 p r o m p t l y  r e s c o n d .  T h e _ e x t e n t  o f  a n  a g e n c y ' s  c o o p e r a t i o n

5  m a y  b v  i n c l u d e d  i n _ t  h e  d e p a r t m e n t 1 s  r e p o r t  t o  t h e

6  L e g i s l a t u r e  p u r s u a n t  t o  s e c t i o n  1 0  o f  t h i s  a c t .

7  ± 2 }  A  c i t y ^  v i l l  a£iex _ o r  c o u n t y  m a y  a d o p t

8  r u l e s ,  r e g u l a t i o n s ,  o r  o r d i n a n c e s  e s t a b l i s h i n g  h e a l t h

9  a n d  s a f e t y  s t a n d a r d s f o r p r o v i d e r s o f  p r o g r a m s  w h e t h e r

1 0  ~ _ n o t  s u c h  p r o v i d e r s  a r e  s u b j e c t  t o  l i c e n s u r e  u n d e r

i s e c t i o n  4  o f  t h i s  a c t .  I f  a c i t y ,  v i l l a g e ,  o r  c o u n t y

1 2  a d o u t s  a n y  r u l e s  , l a  t i o n s  ̂ ___________ o r d i n a n c e s

1 3  e s t a b l i s h i n g  h e a l t h  a n d  s a f e t y s t a n d a r d s  f o r  p r o v i d e r s

1 g s u b j e c t  t o  l i c e n s u r e  u n d e r s e c t i o n  4 ,___ [a] s u c h  r u l e s ,

1 5 ce'ju l a t i o n s _ £ _  o r  o r d i n a n c e s  s h a  1  l _ b e  i d e n t i c a l  t o  t h e

1 6  d e p a r t m e n t . 1 s  r u l e s  a n d  r e g u l a t i o n s  f o r  l i c e n s e d

1 7  p r o v i d e r s  p u r s u a n t  t o  s e c t i o n s  1 t o  1 1  o f  t h i s  a c t  a n d

1 8  ( b ) t h e  c i t v ,  v i l l a g e ,  o r  c o u n t y  a n d  t h e  d e p a r t m e n t

1 9  s h a l l  c o o r d i n a t e  t h e  i n s p e c t i o n  a n d  s u p e r v i s i o n  o_f

2 0  l i c e n s e d  p r o v i d e r s  t o  a v o i d  d u p l i c a t i o n  o f  i n s p e c t i o n s .

2 1  A c i t y ,  v i l l a g e ,  o r  c o u n t y  s h a l l  r e p o r t  a n v  v i o l a t i o n  o f

2 2  i t s  r u l e s ,  r e g u  l a  t i o n s , o r  o D l i i u n c e s  r e g u l a  t i n g

2 3  p r o v i d e r s  s u b j e c t  t o  l i c e n s u r e  t o  t h e  d i r e c t o r  w h o  m a y

2 4  c a u s e  a w r i t t e n  c h a r g e  t o  be- b r o u g h t  p u r s u a n t t o  s e c t i o n

2 5 8 o f  t h i s a c t  .  T h e  c i t v ,  v i l l a g e ,  o r  c o u n t y  m a y

2 6  a d m i n i s t e r  a n a  e n  f o  r c e  i t s  r u 1 e s ,  r e g u l a t i o n s ,  a n d

2 7  ' o r d i n a n c e s  e s t a b l i s h i n g h e a l t h  a n d  s a f e t y  s t a n d a r d s  f o r

LB 130 LB 1J0
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1 E i o z i ^ e r s _ o f _ D r o ^ r a B i s x _ e x c e o t  t h a t t h e  e x c l u s i v e  r e m e d y

2 f.or t h e  v i o l a t i o n  o f  a  r u l e s ,  c e q  u l a  t i o Q S  , a n d

3 o r d i n a n c e s  r e g u l a t i n g  p r o v i d e r s  s u b j e c t  t o  l i c e n s u r e

4 p u r s u a n t  t o  s e c t i o n 4 o f  t h i s  a c t  s h a l l  b e  b y  t h e

5 d i r e c t o r  p u r s u a n t  t o  s e c t i o n  8  o f  t h i s  a c t .

6  S e c .  8 . ( 1) W h e n e v e r ___ t h e  d i r e c t o r  h a s  r e a s o n

7  t o  b e l i e v e  t h a t  a v i o l a t i o n  o f  a n y  p r o v i s i o n  o f  s e c t i o n s

d 1 t o  7  o f  t h i s  a c t  o r  o f  a n y  r u l e ,  r e g u l a t i o n ,  o. o r d e r

9  o f  t h e  d e p a r t m e n t  h a s  o c c u r r e d  h e  o r  s h e  m a y  c a u s e  a

1 0  w r i t t e n  c h a r g e  t o  b e  s e r v e d  u p o n  e a c h  a l l e g e d  v i o l a t o r .

11 T h e  c h a r g e  s h a l l  s p e c i f y  t h e  p r o v i s i o n s  o f  s e c t i o n s  1 t o

1 2 7 o f  t h i s  a c t  o r  t h e  r u l e ,  r e g u l a t i o n ,  o r  o r d e r  a l l e g e d

1 3  t o  b e  v i o l a t e d  a u d  t h e  f a c t s  a l l e g e d t o  c o n s t i t u t e  a

1 4  v i o l a t i o n  o f  s u c h  s e c t i o n s ,_____r u l e ,  r e g u l a t i o n ,  o r o r d e r .

1 5  T h e  d i r e c t o r  s h a  1 l _ E £ o v i d e ____ f o r  n o t  i c e  a n d _ a  f u l l  a n d

1 b f a i r  h e a r i n g  a t  a  t i rae_ 3  n d  p l a c e  s n e c r f  _i e d _ i  n s u c h

17 n o t i c e  i n  w h i c h  e a c h a l l e g e d  v i o l a t o c  s h a l l  a n s w e r  t h e

1 8  c h a r g e s .  T n e  p o t i c e  s h a l l  h e d e l i v e r e d  t o  e a c h  a l l e g e d

1 9  v i o l a t o r  n o t  l e s s  t h a n  i _ d a  b e f o r e  t h e  t i n e  set- f o r

2 0  t h e  h e a  r i n g  h_v p e r s o n a l  s e r v i c e  , b £  c e r t i f i e d  o r

2 1  r e g i s t e r e d  m a i l  t o  h i s  o r  h e r  l a s t - k n o w n  a d d r e s s ,  o r  b y

2 2  p u b l i c a t i o n .  F o l l o w i n g  t h e  h e a r i n g  t h e  d i r e c t o r  s h a l l

2 J d e t e r m i n e  w h e t h e r  t h S _ c h a r g e s  a r e _ t r u e  o r _ n o t  a n d  i f

2 4  t r u e h e  d i r e c t o r  m a y  (a) i s s u e  a d e c l a r a t o r y  o r d e r

2  5  f i n d i n g  t h e c h a r g e s  t o  b e  t r u e ,  (b) r e v o k e  o r  s u s o e n d  a

2 6  l i c e n s e ,  o r  (c) i m p o s e  a c i v i l  p e n a l t y  o f  f i v e  d o l l a r s

2 7  f o r  e a c h  c h i l d  i n  t h e  p r o g r a m  f o r _ _ e a c h _ d a y  i n  v i o l a t i o n .

LB 1 3 0  LB 130
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1_______________________ ± 2 \ ___ A n y ___c i v i l  p e n a l t y ___ a s s e s s e d___ a n d ____u n p a i d

2  u n d e r  t h e  p r o v i s i o n s  o f  s u b s e c t i o n  ( 1 ) o f  t h i s _ s e c t i o n

3 s h a l l c o n s t i t u t e  a____ d e b t _ t o _ t h e _ S t a t e  o f  N e b r a s k a  v h i c h

4 m a y  h e  c o l l e c t e d  i n t h e  m a n n e r  o f  a l i e n  f o r e c l o s u r e  o r

5 s u e d f o r a n d  r e c o v e r e d  i n  a n y  p r o p e r f o r m  o f  a c t i o n  i n

6  t h e  n a m e  o f  t h e  S t a t e  o f  N e b r a s k a  i n t h e  d i s t r i c t c o u r t

7  o f  t h e  c o u n t y  i n _ v h i c h  t h e _ v i o l a t . g r  r e s i d e s _ o r  o w n s

8  p r o p e r t y .

9 ( 3 1 W h e n e v e r  t h e  d i r e c t o r  f i n d s  t h a t  a n

1 0  e m e r g e n c y  e x i s t s  r e q u i r i n g i m m e d i a t e  a c t i o n  t o  p r o t e c t

1 1  t h e  h e a l t h  a n d  s a f e t y  o f  a c h i l a i n  a u e a r l y  c h i l d h o o d

1 2  p r o g r a m  , t h e  d i r e c t o r m a y , w i t h o u t  n o t i c e o r  h e a r i n g ,

1 3 i s s u e  a n  o r d e r  d e c l a r i n g _t h e __ e x i s t e n c e  o f  s u c h  a n

1 9  e n e r a e n c y  a n d r e q u i r i n g  t h a t  s u c h  a c t i o n  b e  t a k e n  a s  t h e

1 3  d i r e c t o r  d e e m s  n e c e s s a r y  t o   m e e t  t h e  e m e r g e n c y .

1 6  N o t w i t h s t a n d i n g t h e  p r o v i s i o n s  o f  s u b s e c t i o n  (1) o f  t h i s

1 7  s e c t  i o n , s u c h o r d e r  s h a l l  b e  e f f e c t i v e  i m m e d i a t e l y . A n y

18 p e r s o n  t o  w h o m  t h e  o r d e r___ i s __ d i r e c t e d  s h a l l  c o m p l y

1 9 i m m e d i a t  e l v ,  e x c e p t  t h a t  u u a n  a 2 2 l i c a _ t  i o n  t o  t h e

2 0  d i r e c t o r ,  t h e  p e r s o n  s h a l l  b e  a f f o r d e d  a h e a r i n g  a s  s o o n

2 1  a s  p o s s i b l e  a n d  n o t  l a t e r  t h a n  t e n  d a v s  a f t e r  h i s  o r  h e r

2 2  a p p l i c a t i o n f o r  t h e  h e a r i n g .  O n  t h e  b a s i s  o f  s u c h

2 3  h e a r i n g  t h e  d i r e c t o r  s h a l l  c o n t i n u e  t o  e n f o r c e  h i s o r

2 9  h e r  o r d e r  o r  r e v o k e  o r  m o d i f y  i t .

2 5 ( 9 )_I n  a d d i t i o n  t o  t h e  p o w e r s  p r o v i d e d  t o  t h e

2 6  d i r e c t o r  i n  t h i s  s e c t i o n ,  h e  o r s h e  m a y  u e t i t i o n  t h e
c

2 7  a p p r o p r i a t e  d i s t r i c t  c o u r t  f o r  a n  i n j u n c t i o n  w h e n e v e r  h e
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1 o r  s h e  b e  L i e  v e s  _ _  t h a t  a n j  2 §£ 5 ° !l__i§ __ 5' i o L a t  i n g  a n y

2 p r o v i s i o n  o f  s e c t i o n s  1 t o  1 1  o E  t h i s  a c t ,  o r  a n y r u l e ,

3 r e g u l a t i o n ,  o r  o r d e r  a d o p t e d  a n d  p r o m u l g a t e d p u r s u a n t t o

4 s e c t i o n s  1 t o  11 o f t h i s a c t .  I t  s h a l l b e  t h e  d u t y  o f

5 e a c h  c o u n t y  a t t o r n e y  o r  t h e . A t t o r n e y  G e n e r a l  t o  w h o m  t h e

6  d i r e c t o r  r e p o r t s  a  v i o l a  t i o n  t o  c a u s e  a p p r o p r i a t e

7  p r o c e e d i n g s  t o  h e  i n s t i t u t e d w i t h o u t  d e l a y t o  e n s u r e

8  c o m p l i a n c e  w i t h  s u c h s e c t i o n s ,  r u l e s ,  r e g u l a t i o n s ,  a n d

9 o r d e r s .

1 0  S e c .  9 -  T h e  d e p a r t m e n t  s h a l l  a d o p t __a n d

1 1  p r o m u l g a t e  s u c h  r u l e s  a n d  r e g u l a t i o n s ,  c o n s i s t e n t v i t h

1 2  s e c t i o n s  1 t o  8  o f  t h i s  a c t , a s  i t  s h a l L  d e e m n e c e s s a r y

1 3  f o r  ( 1 ) - t h e  p r o p e r  c a r e  a n d  p r o t e c t i o n  o f  c h i l d r e n b y

1 4  p r o v i d e r s  u n d e r  s u c h  s e c t i o n s ,  J [2 ) t h e  i s s u a n c e ,

1 b s u s p e n s i o n  , a n d  r e v o c a t  i o n  o f  1  i c e n s e s  f o r e a r l y

1 6  c h i l d h o o d  o r o g r a  cr. p r o v i d e r s ' ,  a n d  [3] t h e  p r o p e r

1 7 ______ a d m i n i s t r a t i o n ___ o t ____s u c h  s e c t i o n s .  T h e  p r o c e d u r e  f o r

18. c o n t e s t e d  c a s e s  a n d  t h e i r  a p p e a l  i n  C h a p t e r  8 4,  a r t i c l e

1 9 9, s h a l l  a p p l y  t o  h e a r i n g s  c o n d u c t e d ,  b y  t h e  d e p a r t m e n t

2 0  p u r s u a n t  t o  s e c t i o n  8  o f _ t h i s  a c t  a n d  f o r _ a n £  o t  h e r

2 1  c o n t e s t e d  c a s e s  o f  t h e  d e p a r t m e n t.

2 2  S e c . 1 0 .  T h e  d e p a r t m e n t  s h a l l  f i l e  a n a n n u a l

2 3 r e p o r t  w i t h  t h e  C l e r i c  o f  t h e  L e g i s l a t u r e ,  w h i c h  s h a l l b e

2 4  a v a i l a b l e  t o  an.y m e m b e r  o f  t.he L e g i s l a t u r e  u p o n  r e g u e s t .

’5 . T h e  r e p o r t ,  s h a l l  i n c l u d e :

2 6  j Q ] _______T h e  n u m b e r  o f  l i c e n s e  a p p l i c a t i o n s

2 7  r e c e i v e d :
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1 (2) T h o  n n i u L e r  o £  l i c e n s e s  i s s u e d ;

2 (3) T h e  n u  m b e r  o £  l i c e n s e  a p p l i c a t i o n s __d e n i e d ;

3 (tl) T h e  n u m b e r  o f  c o m p l a i n t s  i n v e s t i g a t e d ;

( 4 (5) T h e  n u m b e r  o f  i i c e n s e s  r e v o k e d ;

5 f6) T h e  n u m b e r  a n d  d o l l a r  a m o u n t o f  c i v i l

6 p e n a l t i e s  l e v i e d  p u r s u a n t t o  s e c t i o p 8 o f  t h i s  a c t :  a n d

7 11)____  I n f  o r n a t i o n  v h i c h  n a y  a s s i s t  t h e

8 L e g i s l a t u r e  i n  d e t e r m i n i n g  t h e  e x t e n t  o f  c o o p e r a t i o n

9 p r o v i d e d  t o  t h e  d e p a r t m e n t  b y  o t h e r  s t a t e  a n d  l o c a l

10 a g e n c i e s  p u r s u a n t  t o  s e c t i o n  7 o f  t h i s  a c t .

11 S e c .  1 1 .  T h e  r u l e s  a n d  r e g u l a t i o n s  o f  t h e

12 d e p a r t m e n t  i n  e f f e c t  o n  t h e  e f f e c t i v e  d a t e  c l  t h i s  a c t

1j v h i c h  a p p l y  t o  e a r l y  c h i l d h o o d  p r o g r a m s  s h a l l  r e m a i n  i n

1 1 4 e f f e c t  a f t e r  t h e  e f f e c t i v e d a t e  o f  t h i s  a c t  u n t i l  t h e

1 5 r u l e s  a n d  r e g u l a t i o n s  p u r s u a n t  t o  s e c t i o n s  1 t o  9 o f

1 6  t h i s  a c t  h a v e  b e e n  a d o p t e d a n d  p r o m u l g a t e d .

1 7  S e c .  1 2 . T h a t  s e c t i o n  7 1 - S 0 1 ,  R e i s s u e  R e v i s e d

18 S t a t u t e s  o f  N e b r a s k a ,  1 9 4 3 ,  b e  a m e n d e d  t o  r e a d  a s

19 f o l l o w s :

2 0  7 1 - 9 0 1 .  (1) T h e  D e p a r t m e n t  o f  H e a l t h  s h a l l

2 1  i n q u i r e  i n t o  t h e  w h o l e  s y s t e m  o f  p u b l i c  c h a r i t i e s  a n d

2 2  m e t h o d s  a n d  p r a c t i c e s  i n  t h e  p u b l i c  a n d  c o r r e c t i o n a l

2 3  i n s t i t u t i o n s  o f  t h e  s t a t e ,  c o u n t i e s ^  a n d  c i t i e s ,  t o

2 4  a s c e r t a i n  t h e  c o n d i t i o n  t h e r e o f  f r o m  t i m e  t o  t i m e  by

2 5  i n s p e c t i o n  o r  o t h e r w i s e ,  e s p e c i a l l y  of p r i s o n s ,  j a i l s ,

2 6  i n f i r m a r i e s ,  p u b l i c  h o s p i t a l s ,  i n c l u d i n g  h o s p i t a l s  f o r

2 7  t h e  m e n t a l l y  i l l  a n d  m e n t a l l y  r e t a r d e d ,  a n d  a l l
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c o r r e c t i o n a l  i n s t i t u t i o n s ,  i n c l u d i n g  t h e  Y o u t h  

D e v e l o p m e n t  C e n t e r - K e a r n e y  a n d  t h e  Y o u t h  D e v e l o p m e n t  

C e n t e r - G e n e v a ,  a n d  i n d u s t r i a l  s c h o o l s .

(2) T h e  D e p a r t m e n t  o f  H e a l t h  s h a l l  m a k e  at 

l e a s t  o n e  i n s p e c t i o n  e v e r y  y e a r  o f  e a c h  s t a t e  p u b l i c  a n d  

c o r r e c t i o n a l  i n s t i t u t i o n ,  w h i c h  i n s p e c t i o n  m a y  b e  

u n a n n o u n c e d ,  a n d  s u c h  i n s p e c t i o n s  s h a l l  n o t  r e q u i r e  t h e  

p e r m i s s i o n  o f  a n y  d i r e c t o r  o f  t h e  d e p a r t m e n t ,  o r  o f  t h e  

i n s t i t u t i o n  t o  b e  i n s p e c t e d .  T h e  i n s p e c t i o n  o f  s t a t e  

p u b l i c  a n d  c o r r e c t i o n a l  i n s t i t u t i o n s  s h a l l  i n c l u d e  an  

i n s p e c t i o n  o f  t h e  d i e t a r y  f a c i l i t i e s  a t  t h e  i n s t i t u t i o n .

(3) T h e  D e p a r t m e n t  o f  H e a l t h  s h a l l  e n f o r c e

t h e  p r o v i s i o n s  o f  t h i s  s e c t i o n  a n d  a l l  o t h e r  s t a t u t e s  

p e r t a i n i n g  t o  p u b l i c  h e a l t h  a n d  s a n i t a t i o n  w i t h  r e s p e c t  

t.o t h e  p u b l i c  a n d  c o r r e c t i o n a l  i n s t i t u t i o n s  o f  t h e  

s t a t e ,  c o u n t i e s ^  a n d  c i t i e s .  T h e  D e p a r t m e n t  o f  H e a l t h  

s h a l l  p r o m u l g a t e  a n d  e n f o r c e  n e c e s s a r y  r u l e s  a n d

r e g u l a t i o n s  f o r  c a r r y i n g  o u t  t h e  p r o v i s i o n s  o f  t h i s  

s e c t i o n .  I t  m a y  a l s o  a d o p t  r u l e s  a n d  r e g u l a t i o n s

s u p p l e m e n t i n g  a n y  o f  t h e  p r o v i s i o n s  h e r e i n  c o n t a i n e d  b u t  

n o t  i n c o n s i s t e n t  t h e r e w i t h .

(4) T h e  D e p a r t m e n t  o f  H e a l t h  s h a l l  m a k e  a n

i n v e s t i g a t i o n  a n d  r e p o r t  t o  t h e  D e p a r t m e n t o f  P u b l i c

W e l f a r e ,  w i t h i n  a r e n s o r a b l e  t i n e  t h i r t y  d a y s  a f t e r

r e c e i p t  o f  t h e  r e q u e s t  b v  t h e  D e p a r t m e n t  o f  P u b l i c

W e l f a r e ,  o f  a l l  f a c i l i t i e s  a n d  D £ o g r a m s _ o f  l i c e n s e d

c h i l d — c a r e  f a c i l i t i e s  w i t h  a p o p u l a t i o n  o f  s e v e n  o r  a c r e

LB 130 LB 1-30
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1 c h i l d r e n  d t o v i d e r s  o f  e a r l v  c h i l d h o o d  D r o a r a b s ^  as

2 d e f i n e d  in  s e c t i o n 3 of t h i s  act , or a p p l i c a n t s  for

3 l i c e n s e s  f o r  e h i i d - c o r e  f a c i l i t i e s  w i t h  n p o p u l a t i o n  of

4 a e v e n  or  m o r e  c h i l d r e n  to p r o v i d e  s u c h  p r o g r a m s  to

5 d e t e r m i n e  if th e  p l a c e  o r  p l a c e s  to be c o v e r e d  by s u c h

6 l i c e n s e s  m e e t  s t a n d a r d s  of  h e a l t h  a n d  s a n i t a t i o n  s e t  by

7 t h e  D e p a r t m e n t  of H e a l t h  f o r  the c a r e  an d  p r o t e c t i o n  of

8 t h e  c h i l d  or c h i l d r e n  w h o  may be  p l a c e d  t h e r e i n .  Th e

9 D e p a r t m e n t  of H e a l t h  may  d e l e g a t e  t h i s  a u t h o r i t y  to

10 q u a l i f i e d  l o c a l  e n v i r o n m e n t a l  h e a l t h  p e r s o n n e l .  T h e

11 s t a n d a r d s  fo r  h e a l t h  a n d s a n i t a t i o n f o r  s u c h  e a r l y

12 c h i l d h o o d  p r o g r a m s  s h a l l  be  d e v e l o p e d  a n d  i m p l e m e n t e d

* 13 wi th  the  a d v i c e  and a p p r o v a l of th e D e p a r t m e nt of P u b l i c

1 4 V e l f a r e .

15 Sec. 13. T h a t  s e c t i o n  7 1 - 1 9 0 1 ,  H e i s s u e

16 R e v i s e d  S t a t u t e s ' o f  N e b r a s k a ,  1943, be a m e n d e d  to r e a d

17 as f o l l o w s :

18 7 1 - 1 9 0 1 .  As u s e d  in s e c t i o n s  7 1 - 1 9 0 1  to

19 7 1 - 1 9 0 5 :

20 (1) P e r s o n  s h a l l  i n c l u d e  a p a r t n e r s h i p ,  firm,

21 a g e n c y ,  a s s o c i a t i o n ^  or c o r p o r a t i o n ;

22 (2) C h i l d  c a r e  s h a l l  m e a n  e n g a g e d  in the

2;< b u s i n e s s  of  e x e r c i s i n g  t h e  t w e n t y - f o u r  h o u r  d a i l y  ca r e ,

24 s u p e r v i s i o n ,  c u s t o d y ^  or c o n t r o l  o v e r  c h i l d r e n  u n d e r

25 s i x t e e n  y e a r s  of age, for  c o m p e n s a t i o n  or hire, in l i e u

26 of t h e  c a r e  o r 's u p e r v i s i o n  n o r m a l l y  e x e r c i s e d  by p a c e n t s

27 in t h e i r  own h o m e  but s h a l l  not i n c l u d e  c a s u a l  c a r e  at
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i r r e g u l a r  i n t e r v a l s  o r _ e a  rlj; c h i l d h o o d  p r o g r a m . ,  as

d e f i n e d  in s e c t i o n  3 of t h i s  a c t ; and

(3) D e p a r t m e n t  s h a l l  m e a n  t h e  D e p a r t m e n t  of 

P u b l i c  W e l f a r e  o f  t h e  S t a t e  of N e b r a s k a .

Sec. 19. T h a t  s e c t i o n  7 1 - 1 9 0 2 ,  R e v i s e d

S t a t u t e s  S u p p l e m e n t ,  1982, be a m e n d e d  to r e a d  as

f o l l o w s :

7 1 - 1 9 0 2 .  No p e r s o Q  s h a l l  f u r n i s h ,  or o f f e r  to

f u r n i s h ,  c h i l d  c a r e  for t w o  or m o r e  c h i l d r e n  f r o m

d i f f e r e n t  f a m i l i e s  w i t h o u t  h a v i n g  in f u l l  f o r c e  an d 

e f f e c t  a w r i t t e n  l i c e n s e  i s s u e d  by t h e  d e p a r t m e n t ,  u p o n  

s u c h  t e r m s  a n d  c o n d i t i o n s  as may be  p r e s c r i b e d  by 

g e n e r a l  r u l e s  a n d  r e g u l a t i o n s  p r o m u l g a t e d  by th e 

d e p a r t m e n t .  All l i c e n s e s  i s s u e d  u n d e r  s e c t i o n s  7 1 - 1 9 0 1  

to 7 1 - 1 9 0 5  s h a l l  e x p i r e  one yea r f r o m  t h e  d a t e  of 

i s s u a n c e ,  a nd s h a l l  oe s u b j e c t  to r e n e w a l  u n d e r  t h e  s a m e  

t e r m s  a n d  c o n d i t i o n s  as the o r i g i n a l  l i c e n s e .  For the 

i s s u a n c e  o r  r e n e w a l  o f  e a c h  L i c e n s e  t h e  d e p a r t m e n t  s h a l l  

c h a r g e  a foe of f i v e  d o l l a r s  for d a y  estcc h o s e s  or 

f o s t e r  f a m i l y  h o m e s ,  t w e n t y - f i v e  d o l l a r s  for g r o u p  h o m e s  

or c h i l d  c a r e  c e n t e r s  with l e s s  t h a n  f i f t y  c h i l d r e n ,  

f i f t y  d o l l a r s  for c h i l d  c a r e  c e n t e r s  w i t h  f i f t y  or m o r e  

c h i l d r e n ,  t w e n t y - f i v e  d o l l a r s  f or  c h i l d - c a r i n g  a g e n c i e s ,  

a n d  t w e n t y - f i v e  d o l l a r s  for c h i l d - p l a c i n g  a g e n c i e s .  A 

l i c e n s e  may be r e v o k e d  for c a u s e ,  a f t e r  n o t i c e  and 

h e a r i n g ,  iu a c c o r d a n c e  w i t h  s u c h  r u l e s  a nd  r e g u l a t i o n s  

as m a y  be  p r e s c r i b e d  by the d e p a r t m e n t .
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1 F o r  p u r p o s e s  of t h i s  s e c t i o n :

2 -Bay c a r e  h o o m  mhctii s c a n  n a y  p r i v a t e  h o m e

3 p r o v i d i n g  c a r e  t o r  c o m p e n s a t i o n  f o r  c h i l d r e n  f r o m  m o r e

4 t h e n  o n e  f a n x i y  f o r  n o t  t o  e x c e e d  t w e l v e  e o n e e c e t i v e

5 h o a r s  p e r  d a y  f o r  a n y  o n e  c h i l d ?

6 i ^ t  X l l  F o s t e r  f a m i l y  h o m e  s h a l l  m e a n  a n y  h o m e

7 w h i c h  p r o v i d e s  t w e n t y - f o u r  h o u r  c a r e  to c h i l d r e n ,  u n d e r

8 s i x t e e n  y e a r s  of age, w ho a r e  no t r e l a t e d  to t h e  f o s t e r

9 p a r e n t ,  b u t  not i n c l u d i n g  t he  f o s t e r  f a m i l y ’s o wn

10 c h i l d r e n  or r e l a t i v e s ’ c h i l d r e n  r e g u l a r l y  in t h e  h o m e

11 w h o  a r e  u n d e r  t h i r t e e n  y e a r s  of age;

12 -fdt l i t  G r o u p  h o m e  s h a l l  rneau a h o m e  w h i c h  is

13 o p e r a t e d  u n d e r  th e a u s p i c e s  of an o r g a n i z a t i o n  w h i c h  is

14 r e s p o n s i b l e  f o r  p r o v i d i n g  s o c i a l  s e r v i c e s ,

15 a d m i n i s t r a t i o n ,  d i r e c t i o n ,  a n d  c o n t r o l  for t h e  h o m e  and

16 w h i c h  i s  d e s i g n e d  to p r o v i d e  t w e n t y - t o u r  h o u r  c a r e  for

17 i n d i v i d u a l s  in a r e s i d e n t i a l  s e t t i n g ;

18 -(B)- X e l  C h i l d  c a r e  center, s h a l l  m e a n  a

19 f a c i l i t y  t h a t  p r o v i d e s  c h i l d  c a r e  for m o r e  t h a n  s e v e n

20 c h i l d r e n  o v e r  s ix  w e e k s  of a y e  a n d  u n d e r  t h i r t e e n  y e a r s

21 of age;

22 iS)- _(fLL C h i l d - c a r i n g  a g e n c y  s h a l l  m e a n  an

23 o r g a n i z a t i o n  w h i c h  i s  i n c o r p o r a t e d  for the p u r p o s e  of

24 p r o v i d i n g  c a r e  for c h i l d r e n  in b u i l d i n g s  m a i n t a i n e d  by

25 the  o r g a n i z a t i o n  for that p u r p o s e ;  a n d

26 -(6^ (5) Ch i Id- p l a c i n g  a g e n c y  s h a l l  m e a n  an

27 o r g a n i z a t i o n  wh i c h  is a u t h o r i z e d  by its a r t i c l e s  of
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1 i n c o c p o r a t i o n  a n d  by its l i c e n s e  to p l a c e  c h i l d r e n  in

2 f o s t e r  f a m i l y  ho n e s .

3 Sec . 15. T h a t  s e c t i o n  8 1 - 5 0 2 ,  R e v i s e d

4 S t a t u t e s  S u p p l e m e n t ,  1982, be a m e n d e d  to r e a d  as

5 f o l l o w s :

6 8 1 - 5 0 2 .  It s h a l l  b e  t h e  d u t y  of t h e  S t a t e

7 Fi r e  M a r s h a l ,  u n d e r  a u t h o r i t y  of the G o v e r n o r ,  (1) to

8 e n f o r c e  a l l  l a w s  of the s t a t e  r e l a t i n g  t o  the

9 s u p p r e s s i o n  of a r s o n  a n d  i n v e s t i g a t i o n  of the c a u s e ,

10 o r i g i n ,  a n d  c i r c u m s t a n c e s  o f  f i r e s ;  (2) to . p r o m o t e

11 s a f e t y  a n d  r e d u c e  l o s s  by fire; (3) a f t e r  a c a r e f u l

12 s t u d y  a n d  i n v e s t i g a t i o n  of r e l e v a n t  d a t a  b e a r i n g

13 t h e c e o n ,  to p r o m u l g a t e ,  a l t e r ,  and . e n f o r c e  r u l e s  and

14 r e g u l a t i o n s  c o v e r i n g :  (a) T h e  p r e v e n t i o n  of  f i r e s ;  (b)

15 th e  s t o r a g e ,  s a l e ,  an d us e o f f l a m m a b l e  l i q u i d s ,

16 c o m o u s t . i b l e s , an d e x p l o s i v e s ;  (c) e l e c t r i c  w i r i n g  and

17 h e a t i n g ,  p r o t e c t i o n  e q u i p m e n t  d e v i c e s ,  m a t e r i a l s ,

18 f u r n i s h i n g s ,  a n d  o t h e r  s a f e g u a r d s  w i t h i n  t h e  s t r u c t u r e

19 n e c e s s a r y  to p r o m o t e  s a f e t y  a n d  r e d u c e  l o s s  by f i re , and

20 the m e a n s  a n d  a d e q u a c y  of  e x i t s ,  in c a s e  of f i r e ,  in

21 a s s e m b l y ,  e d u c a t i o n a l ,  i n s t i t u t i o n a l ,  r e s i d e n t i a l ,

22 m e r c a n t i l e ,  o f f i c e ,  s t o r a g e ,  and i n d u s t r i a l - t y p e

23  o c c u p a n c i e s  as s u c h  s t r u c t u r e s  a r e  d e f i n e d  in the

2u N a t i o n a l  F i r e  P r o t e c t i o n  A s s o c i a t i o n ,  P a m p h l e t  N u m b e r

25 101 and a s s o c i a t e d  p a m p h l e t s ,  a n d  a ll  o t h e r  b u i l d i n g s ,

2b s t r u c t u r e s ,  a nd  e n c l o s u r e s  in w h i c h  n u m b e r s  of p e c s o n s

27 c o n g r e g a t e  f r o m  ti me  to t i m e  for any p u r p o s e  w h e t h e r
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1 p r i v a t e l y  or p u b l i c l y  o w n e d ;  (d) d e s i g n ,  c o n s t r u c t i o n ,

2 l o c a t i o n ,  i n s t a l l a t i o n ,  and o p e r a t i o n  of e q u i p m e n t  for

3 s t o r i n g ,  h a n d l i n g ,  a n d  u t i l i z a t i o n  of  l i q u e f i e d

4 p e t r o l e u a  g a s e s ,  s p e c i f y i n g  the o d o r i z a t i o n  of s a i d

5 g a s e s  a n d  t h e  d e g r e e  t h e r e o f ;  a n d  (e) c h e m i c a l s ,

6 p r o z y l i n  p l a s t i c s ,  X - r a y  n i t r o c e l l u l o s e  f i l m s ,  or any

7 o t h e r  h a z a r d o u s  m a t e r i a l  t h a t  may n o w  o r  h e r e a f t e r

8 ex i s t ;  a n d  (4) to m a k e  an i n v e s t i g a t i o n  f or  f i r e  s a f e t y

9 of a ll f a c i l i t i e s a n d  p r o g r a m s  of l i c e n s e d  e h i i d - e a r e

10 f a c i l i t i e s  p r o v i d e r s  o f  e a r l y  c h i l d h o o d  p r o g r a m s ,  as

11 d e f i n e d  in s e c t i o n  3_of th i s  act, or a p p l i c a n t s  for

12 l i c e n s e s  f o r  c h i l d — c a r e  f a c i l i t i e s  to__E £ O v i d e  s u c h

13 p r o g r a m s, a n d  r e n o rt t h e  r e s u l t s  to th e D e p a r t m e n t  of

14 P u b l i c  W e l f a r e  w i t h i n  a r e a s o n a b l e  t i m e  t h i r t y  d ays

15 a f t e r  r e c e i p t  of the r e q u e s t  by the B e p a r t m e n t  of P u b l i c

16 Peifare d e p a r t m e n t .  The S t a t e  F i r e  M a r s h a l  m a y  d e l e g a t e

17 the a u t h o r i t y  s e t  fo r t h  in t h i s  s e c t i o n  to q u a l i f i e d

18 l o c a l  f i r e  p r e v e n t i o n  p e r s o n n e l .  The  S t a t e  F i r e  M a r s h a l

19 may o v e r r u l e  a d e c i s i o n ,  act , or p o l i c y  o f  t h e  l o c a l

20 f i r e  p r e v e n t i o n  p e r s o n n e l .  When tue S t a t e  F i r e  M a r s h a l

21 o v e r r u l e s  th e l o c a l p e r s o n n e l ,  such l o c a l  p e r s o n n e l  may

22 f o l l o w  t h e  a p p e a l s  p r o c e d u r e  e s t a b l i s h e d  by s e c t i o n s

23 8 1 - 5 0 2 . 0 1  to  8 1 - 5 0 2 . 0 3 .  Su ch  d e l e g a t i o n  of l o c a l

24 a u t h o r i t y  m a y  be r e v o k e d  by ^he S t a t e  F i r e  M a r s h a l  for

2 5  c a u s e  u p o n  t h i r t y  day s'  n o t i c e  a f t e r  h e a r i n g .  T h e  S t a t e

26 F i r e  M a r s h a l ,  f i rs t a s s i s t a n t  f i r e  m a r s h a l ,  a n d  d e p u t i e s

27 s h a l l  h a v e  s u c h  o t h e r  p o w e r s  a nd p e r f o r m  s u c h  o t h e r

LB 130 LB 130
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1 d u t i e s  a s  a r e  s et  f o r t h  in s e c t i o n s  8 1 - 5 0 1 . 0 1  to 3 1 -5 31 ,

2 a n d  a s  nay he  c o n f e r r e d  a nd  i m p o s e d  by law. T h e  r u l e s

3 a n d  r e g u l a t i o n s  a d o p t e d  p u r s u a n t  to t h i s  s e c t i o n  nay

4 c o n f o r m  g e n e r a l l y  t o  the s t a n d a r d s  r e c o m m e n d e d  by the

5 N a t i o n a l  F i r e  P r o t e c t i o n  A s s o c i a t i o n ,  P a m p h l e t  N u m b e r

f> 101, k n o w n  as t he  L i f e  S a f e t y  C o d e ,  a n d  a s s o c i a t e d

7 p a m p h l e t s ,  h u t  not  w h e n  d o i n g  s o  w o u l d  i m p o s e  an u n d u l y

8 s e v e r e  o r  c o s t l y  b u r d e n  w i t h o u t  s u b s t a n t i a l l y

9 c o n t r i b u t i n g  to s a f e t y  of p e r s o n s  or p r o p e r t y -  T h i s

10 s e c t i o n  a n d  t he  r u l e s  a n d  r e g u l a t i o n s  a d o p t e d  p u r s u a n t

11 to t h i s  s e c t i o n  s h a l l  a p p l y  to e x i s t i n g  a s  w e l l  as new

12 b u i l d i n g s ,  s t r u c t u r e s ,  and  e n c l o s u r e s -  T h e  f i r e  s a f ety

13 s t a n d a r d s  f o r  e a r l y  c h i l d h o o d  p r o g r a m s ,  a s  d e f i ned in

1 4 s e c t i o n  3  o f  t h i s  act . s h al l be d e v e l o p e d  and

1 5 i m p l e m e n  t e d  w i t h  t h e  a d v ice a n d  ap p r o v a 1 o f the

1 b D e pa r t m u n t  of P u b l i c  W e l f are. Sa eh T h e  r u l e s  an d

17 r e g u l a t i o n s  a d o p t e d  p u r r :nt to this s e c t i on s h a l l  a p p l y

18 to s i t e s  o r  s t r u c t u r e s  in . l i r . o w n e r s h i p  l i s t e d  on t h e

19 N a t i o n a l  R e g i s t e r  of Hi." v i e  P l a c e s  b ut w i t h o u t

20 d e s t r o y i n g  the h i s t o r i c  g u a i t t y  t h e r e o f .  P l a n s  for

21 c o m p l i a n c e  wit h s u c h  r u l e s  and r e g u l a t i o n s  s h a l l  be

22 r e v i e w e d  by t h e  S t a t e  F i r e  K a r s h a l  A d v i s o r y  C o m m i t t e e  to

23 g r a n t  v a r i a n c e s  fro m suc h r u l e s  an d r e g u l a t i o n s  w h e n  in

24 the o p i n i o n  of a m a j o r i t y  of its m e m b e r s  t h e  s i t e  or

25 s t r u c t u r e  is not h a z a r d o u s  to life  a u d  t h e  p r o p o s e d

26 v a r i a n c e  d o c s  not c o n f l i c t  w i t h  the  p u b l i c  i n t e r e s t .

27 Sec. 16. T h a t  o r i g i n a l  s e c t i o n s  7 1 - 9 0 1  and

LB 130 LB 130
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1 7 1 - 1 9 0 1 ,  R e i s s u e  R e v i s e d  S t a t u t e s  of N e b r a s k a ,  1943, and

2 s e c t i o n s  7 1 - 1 9 0 2  an d 8 1 - 5 0 2 ,  R e v i s e d  S t a t u t e s

3 S u p p l e m e n t ,  1982, a r e  r e p e a l e d .

LB 130 LB 130
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<•63:4 Effective Dnte

CHAPTER 464 (HB 827)

MILITARY RECRUITERS ACCESS TCKSCHOOLS

Be it Enacted by the Senate and House of Representatives in General Court 
convened:

465:1 Supervision and Licensing. Amend RSA 161:2, IV (supp) as amended 

by striking out said paragraph and inserting in place thereof the following:

IV. SUPERVISION AND LICENSING. Supervise all foster family homes 

• and child placing agencies provided that it shall not supervise such homes 
and agencies as are required by statute to be licensed by the division of 
public health services, department of heclth and welfare. In the case of 
homes and agencies licensed by the division of public health services, 
department of health and welfare, wherein are persons receiving assistance 

through the division of welfare, the division of public health services 

shall, upon request,' make available to the division of welfare ouch 
pertinent information as may be necessary to enable the latter division to 
ascertain the condition and operation of such Institutions and homes for 

persons receiving assistance from it.

(ApprovecKJune 27, 1983.)

(Effective Da±e August 26, 1983.)

AN ACT PROVID]

Be It Enacted by the Senate anav'Hpuee of Represent$jfc/ives in General Court 
convened: . l

464:1 Access to Schools. Amend R^AsJ-S^by inserting after section 67 
the following new subdivision:

Military Recruiters Acb^ss

186:68 Duty to Provide Accesls. Notwithstandlng\sny other provision of 

law to the contrary, all public high schools and all\insti tutions within 
the state university system, and all private high schools, colleges and

universities vhich receive stete funds 6hall offer the ^ a m e  cn-ccr.pus 

recruiting opportunities to representatives of state or UnitecN^tates armed 
services as they ofrer to nonmilitary recruiters.

ective Date. This act shall take effect 60 days af464:2
passage

(Approved June 27, 1983.) 
fffective Date August, 26, 1983.)

CHAPTER 465 (HB 831)

AN ACT TRANSFERRING THE LICENSTMr: nP-ffHTT.n PARK AGENCIES FROM THE 

DIVISION OF WELFARZ TO TH? DEPARTMENT OF HEALTH AND WELFARE.

LUjim M j H m u M P JM'iffl— w u w wvfni'iguarws
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CHAPTER 464 (HB 827)

MILITARY RECRUITERS ACCESS Tp/SCHOOLS

Effective Date. This act shall take effect 60 dayB after Its

463:4 Effective Date. Th i e act 6hall take effect 60 days after i t y  
paasAge,

(Approve^KJune 27, 1983.)

(Effective Ctate August 26, 1983.)

AW ACT PR0VID3

Be it Enacted by the Senate ancNyouse of Representatives in General Court 
convened:

464:1 Acceaa to School*. Amend RSAv 186rby inserting after section 67 
the following new subdivision:

Military Recruiters AcSr^ss

186:68 Duty to Provide Access. NotwithstandlngNany other provision of

law to the contrary, all public high schools and all\institutions within
the state university system, and all private high schools, colleges and

universities vhich receive stcte fur.dc 6hall offer the 'Same cr.-ccr.pus/  \
recruiting opportunities to representatives of state or UnitedN^tates armed 
services as they offer to nonmilitary recruiters.

464:2
passage

•oved June 27, 1983.)
Effective Date August, 26, 1983.)

CHAPTER 465 (HB 831)

AW ACT TRANSFERRING THE LICENSING DP -PHTT.D CARR AGENCIES FROM THE 
DIVISION OF WELPARZ TO TH? nPP ARTXF.NT OF HEALTH AND WELFARE.

Be it Enacted by the Senate and House of Representatives in General Court 
convened:

465:1 Supervision and Licensing. Amend RSA 161:2, IV (supp) as amended 

by striking out said paragraph and inserting in place thereof the following:

IV. SUPERVISION AND LICENSING. Supervise all foster family homes 

• and child placing agencies provided that it shall not supervise such homes 
and agencies as are required by statute to be licensed by the division of 
public health services, department of health and welfare. In the case of 

homes and agencies licensed by the division of public health services, 
department of health and welfare, wherein are persons receiving assistance 

through the division of welfare, the division of public health services 

shall, upon request, make available to the division of welfare such 
pertinent information a* may be necessary to enable the latter division to 
ascertain the condition and operation of such institutions and homes for 
persons receiving assistance from it.



1

II. During the course of and subsequent to the issuance of a

license, the department shall maintain the right of visitation in order to
insure conformity with this chapter and applicable rules adopted by the 
commissioner.

III. Upon receipt of any application, the department shall in 

every case examine the child abuse records of the division of welfare and 

the criminal conviction records of the state police to determine whether 
the applicant is of proper character. If the applicant is found to have 
any record in either the child abuse or the state police files, the 
department shall Indicate that the record exists in its files on the 
applicant. If the applicant is found to have been convicted of child 
abuse, be shall not be issued a license.

465:6 Examination of Facility. Amend RSA 170-E:5 as inserted by 
1975, 471:2 by striking out said section and inserting in place thereof the 
following:

170-E:5 Child Care Institution; Child Placing Agency. In respect to

child care institutions and child placing agencies, the department, upon 
t-eceiving an application and authorization filed in proper order, shall, in 
cooperation with the operator, examine the facility, and investigate the 

program and person responsible for the care of children, including, but not 
limited to, an Investigation into the possible existence of any criminal 

charge* cf child «hvLie. Th® ic.ihiCct.lcc. cr child clacic-g ageccy shall 
obtain and provide receipts of approval of state and local requirements 
pertaining to health, safety end zoning as applicable. If the department 
is satisifed that the institution or child placing agency conforms to the
standards prescribed for the type of facility to be operated, a license 
shall be issued. The commissioner or his designee may inspect the facility 
at any time.

465:7 Issuance. Amend RSA' 170-E:6, I and II as inserted by 1975, 471:2 
by striking out said paragraphs and inserting in place thereof the 
following:

I. Licenses shall be issued in such form and manner as prescribed by 

rule by the commissioner under RSA 541-A and are valid for 2 years from the 
date issued unless revoked by the department or voluntarily surrendered by 
the licensee.

II. The department 6hall make supervisory visits a minimum of twice 
during each licensing period; at least one such visit shall not be 
announced in advance. Clear records shall be kept on each licensed 
facility showing the dates and results of each such visit.

465:8 Temporary Permit. Amend RSA 170-E:6 by inserting after paragraph 
III the following new paragraph:

IV. The department may delegate to the' division of public health 
aervices the authority to issue' a 6 month permit immediately upon 
completion of the necessary licensing inspections. A facility granted such

-  9 9 6  -

©



II. During the course of and subsequent to the issuance of a 

license, the department shall maintain the right of visitation in order to 
insure conformity with this chapter and applicable rule6 adopted by the 

commissioner.

III. Upon receipt of any application, the department shall in 

every case examine the child abuse records of the division of welfare and 

the criminal conviction records of the atate police to determine whether 
the applicant is of proper character. If the applicant is found to have 
any record in either the child abuse or the state police files, the 
department shall indicate that the record exists in its file6 on the 
applicant. If the applicant is found to have been convicted of child 
abuse, he shall not be issued a license.

465:6 Examination of Pacility. Amend RSA 170-E:5 as Inserted by 
1975, 471:2 by striking out said section and inserting in place thereof the 

following:

170-E:5 Child Care Institution; Child Placing Agency. In respect to 

child care institutions and child placing agencies, the department, upon 
deceiving an application and authorization filed in proper order, shall, in 
cooperation with the operator, examine the facility, ond investigate the 

program and person responsible for the care of children, including, but not 
limited to, an investigation into tbe possible existence of any criminal 

cbarge* cf cbild ab-iie. Tbe izst.itat.icc. or child placing agency stall 
obtain and provide receipts of approval of state and local requirements 
pertaining to health, safety and zoning as applicable. If the department 
is satisifed that the Institution or child placing agency conforms to the 
standards prescribed for the type of facility to be operated, a license 
shall be issued. The commissioner or his designee may inspect the facility 
at any time.

465:7 Issuance. Amend RSA' 170-E:6, I and II as inserted by 1975, 471:2 
by striking out said paragraphs and inserting in place thereof the

following:

I. Licenses shall be issued In 6uch form and manner as prescribed by 

rule by the commissioner under RSA 541-A and are valid for 2 years from the 
date issued unless revoked by the department or voluntarily surrendered by 
the licensee.

II. The department 6hall make supervisory visits a minimum of twice

during each licensing period; st least one such visit shall not be

• announced in advance. Clear records shall be kept on each licensed 
facility showing the dates and results of each such visit.

465:8 Temporary Permit. Amend RSA 170-E:6 by inserting after paragraph 
III the following new paragraph:

IV. The department may delegate to the division of public health
services the authority to issue a 6 month permit immediately upon
completion of the necessary licensing inspections. A facility granted such
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prevention and health standards conforming to state laws and municipal 

code6 to provide for the physical comfort, health and care of children 
received.

(6) Provisions for food, clothing, educational opportunities, 
program, equipment and individual supplies to assure the health, physical, 
mental and spiritual development of children served.

(7) Provisions to safeguard the legal rights of children
served.

(8) Maintenance of records pertaining to the admission,
progress, health and discharge of children.

(9) Filing of reports with the department.

(10) Discipline of children.

(11) Protection and fostering of the particular religious

faith of the children served, where applicable.
1

(b) Minimum stenderds for fecilities for general child cere, 

where there are children diagnosed a6 mentally ill, mentally retarded or 
physically handicapped who are determined to be in need of special mental

treatment or nursing care, or both. The department shall seek the advice

and recommendation of the division of mental health and developmental 
services or the division of public health services, or both, regarding the 
residential treatment and nursing care provided by the facility.

II. The department in applying the standards adopted by rule under
paragraph I, shall offer consultation through employed staff or other 
qualified persons to assist applicants and licensees in meeting and 
maintaining minimum requirements for a licensee.

A65:12 Revocation. Amend RSA 170-E:10 as inserted by 1975, 471:2 by 
striking out said section and inserting in place thereof the following:

170-E:10 Revocation; Refusal to Issue. The department may revoke or 
refuse the license of any child care facility or refuse to issue a full 
licence to a permit holder if the licensee or permit holder:

I. Neglects, abuses, ignores or does not supervise children in his
ca re ;

II. Consistently fails to maintain standards adopted by the 
commissioner;

III. Substantially violates any provisions of the license or permit 
i ssued;

©

IV. F u r n i s h e s  o r  m a k e s  a n y  m i s l e a d i n g  o r  a n y  f a l s e  s t a t e m e n t  o r

r e p o r t  to t h e  d e p a r t m e n t ;
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prevention and health standards conforming to Btate lows and municipal 

codes to provide for the physical comfort, health and care of children 
recelved.

(6) Provisions for food, clothing, educational opportunities, 
program, equipment and individual supplies to assure the health, physical, 
mental and spiritual development of children served.

(7) Provisions to safeguard the legal rights of children
served.

(8) Maintenance of records pertaining to the admission, 

progress, health and discharge of children.

(9) Filing of reports with the department.

(10) Discipline of children.

(11) Protection and fostering of the particular religious

faith of the children served, where applicable, t
(b) Minimum standards for facilities for general child cere, 

where there are children diagnosed a6 mentally ill, mentally retarded or 
physically handicapped who are determined to be in need of special mental

treatment or nursing care, or both. The department shall seek the advice

and recommendation of the division of mental health and developmental 
services or the division of public health services, or both, regarding the 
residential treatment and nursing care provided by the facility.

II. The department in applying the standards adopted by rule under 
paragraph I, ahall offer consultation through employed staff or other 
qualified persons to assist applicants and licensees in meeting and 
maintaining minimum requirements for a licensee.

465:12 Revocation. Amend RSA 170-E:10 as inserted by 1975, 471:2 by 
striking out said section and inserting in place thereof the following:

170-E:10 Revocation; Refusal to Issue. The department may revoke or 
refuse the license of any child care facility or refuse to issue a full 
license to a permit holder if the licensee or permit holder:

I. Neglects, abuses, ignores or does not supervise children in his
care;

II. Consistently fails to maintain standards adopted by the 
commissioner;

III. Substantially violates any provisions of the license or permit 
1s sued;

IV. F u r n i s h e s  o r  m a k e s  a n y  m i s l e a d i n g  o r  a n y  f a l s e  s t a t e m e n t  o r

r e p o r t  to t h e  d e p a r t m e n t ;
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review of the decision of the department revoking or refusing to renew the 

license or permit, except under court order.

465:14 Appeal. Amend RSA 170-E:12 as Inserted by 1975, 471:2 by

striking out said Bection and inserting in place thereof the following:

170-E:12 Appeal. Any person aggrieved by any decision rendered after a 

rehearing held or an appeal brought under RSA 170~E:11, III may sppeal the 
decision to the superior court.

465:15 Reports to the Division of Welfare. Amend RSA 170-E:18 by

striking out said section and lnse' ting in place thereof the following:

170-E:18 Reports to the Division.

I. Any child care facility receiving a child for care or supervision 

from a foreign state or country shall report that child to the division of 
welfare in the same manner as it is required for reporting other children 
pursuant to RSA 170-A:1.

* II. A person other than a licensed child care institution or child
placing egency may not receive a foreign child without prior notice to and 
approval of the division of welfere. Any placement of children shall 
conform to RSA 170-A and RSA 170-B:23.

III. The division of welfare may require a guarantee that a child 
accepted for care or supervision from a foreign state or country will not 
become a public charge upon this state.

TV. The division of welfare may enter into agreements with public or 

voluntary social agencies headquartered in states adjacent to this state 

regarding the placement of children in licensed foster family homes within 
the boundaries of this state if the agencies meet the standards and 
criteria required for license as a child placing agency in this state. The 
agreements may allow foreign agencies to place and supervise children for 
whom they have responsibility with thi6 state without regard to 
paragraph I. These agreements shall, however, include a requirement that 
the agencies cooperate fully with the division in its inquiry or 
investigation into the activities and standards of those agencies, and 
provide that the division of welfare may, at any time upon 15 days written 
notice to an agency by registered mail, void the agreement and require the 
observance of paragraph I.

V. The division of welfare shall perform its duties under this 
section with the approval of the commissioner.

465:16 Penalty. Amend RSA 170-E:19 as inserted by 1975, 471:2 by
striking out said section and inserting in place thereof the following:

170-E:19 Penalty.

I. Any person shall be guilty of a misdemeanor who:



-  1 0 0 1  -

(a) Conducts, operates or act6 ac a child care facility without a 

license or permit to do b o  in violation of R S 1 7 0 - E : 3 ;

(b) HakeE materially falEe statements to obtain a license or

permi t;

(c) Pails to keep the records and make the reports required under 

this, chapter;

(d) Is required to obtain a license or permit under this chapter

and who advertises or causes to be published an advertisement for a service
which is not authorized by any license or permit held;

(e) Violates any other provision of thi6 chapter or any rule 

adopted under RSA 541-A and published by the commissioner for the 
enforcement of this chapter.

II. Each day a violation continues to exist shall constitute a 

separate offense. In addition, any person may institute in any court of 

competent jurisdiction an action to prevent, restrain, correct or abate any 
violation of this chapter or of the rules adopted pursuant to RSA 170-E:9; 
and the court shall adjudge relief, by way of injunction, which may be

mandatory or otherwise as may be proper under all the facts and 
circumstances of the case, in order fully to effectuate the purpose of this 
chapter and the rules adopted under it. In a prosecution under this 

chapter, a defendant who relies upon the relationship of any child to 
himself has the burderi of proof as to that relationship.

465:17 Transfer. All of the appropriations for, and rights, 
obligations, duties, powers, personnel, supplies and equipment of the
division of welfare, department of health and welfare, relating to the 
licensing and supervision of child care agencies and child placing agencies 

- pursuant to RSA 170-E are hereby transferred to the department of health
and welfare.

465:18 Transfer of Rules-- Any rule adopted by the division of welfare, 

department of health and welfare under the rulemaking authority transferred 

by this act to the commissioner of the department of health and welfare
shall remain in full force and effect as if it had been adopted by the
commi f,s ioner until the rule expires or is amended or repealed by the

commissioner; provided, however, that no such rule shall remain in effect 
after April 1, 1984, unless it ha6 been readopted by the commissioner under 

RSA 541-A.

465:19 Continuation of Licenses and Permits. Any license or permit
issued by the division of welfare, department of health and welfare under 
RSA 170-E prior to the effective date of this act 6hall continue in full 
force and effect until the expiration date thereof unless such license or 
permit is suspended or revoked by the department of health and welfare

under RSA 170-E as amended by this act.

465:20 Repeal. The following paragraphs of RSA are hereby repealed:
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Amend RSA by inserting after,

CHAPTER 277-A /
TOXIC SUBSTANCES IN THE WORKPIECE

during the course of the

I. RSA 170-E:1, II relative to the definition of division.

II. RSA 170-P,:1, IV relative to the definition of director.

465:21 Effective Date. This act shall take effect upon its passage.

(Approved June 27, 1983.)

(Effective Date June 27, 1983.)

CHAPTER 466 (HB 763-FN)

AN ACT RELATIVE TO TOXIC SUBSTANCES IN THE WORKPLACE.

Be it enacted by the Senate and House of Representatives in General Court 
convent

466:1 >{ew Chapter, 
following new. chapter:

277-A:l Name. This chapter 
"Worker’s Righc to KnowvAct,

chapter 277 the

277-A:2 Purpose. The^general court hereby finds and declares that the
proliferation of toxic sub6\ance6 
to the health of employees exposed 
variety of these substances makes 
health hazards by governmental 
employees themselves are often i 

toxicity, provided they are awt^re 
they are exposed; that employ 
to which they are potentia 

make knowledgeable and re$.doned decisions 
employment under the circ 
that the workplace often 

outside environment. /The 
appropriate for employers 
information concerning the 
employees may be /exposed

in the workplace pose6 a growing threat 
to/these sub6tance6; that the number and 

fecti’ve monitoring of these potential 
gencies difficult and expensive; that 
the best position to detect symptoms of 

oX.the nature of the substances to which 
s h a v e \ n  inherent right to know the dangers 
exposed their workplace so that they may 

respect to their continued 
for corrective action; and 
warning mechanism for the 
re determines that it is 

their employees with all', available 
the toxic substances to which 6uch

wi th
tances and the need 

serves ss an earl 
general court there 
to provide 
nature of

employment and the
suspected hazard*'' these substances pose and to take a'li other practicable 
and feasible measures to protect their employees from cbe risks of toxic 
subs tances.

277-A: 3/ Definitions. As U 6 e d  in this chapter:

"Employee" means any person who currently works or 'formerly 

worked, with or without compensation, in a workplace. The term "empruyee’ 
do^a not include domestic workers or casual laborers employed at the pT) 

residence of the employer.
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IN GENERAL ASSEMBLY 

JANUARY SESSION, A.D. 1983

AN  A C T  

RELATING TO STATE SUBSIDIES FOR CHILD CARE

Introduced By: Representatives Maigret and Lamb

Date Introduced: March 9, 1983

Referred To: Committee on Finance

I t  is  enacted by the General Assembly as follows:

1 SECTION 1. T i t le  40 of the General Laws en ti t led  "Social

2 and Rehabili ta tive Services" is hereby amended by adding thereto

3 the following chapter:

4 40-6.2

5 CHILD CARE - STATE SUBSIDIES

6 40-6.2-1. P i lo t  program --  Low Income — Child care. — The

7 d irec to r  of social and r e h a b i l i ta t iv e  services shall es tab lish  as

8 an extension of the post AFDC child care program, a p i lo t  program

9 to provide for s ta te  subsidies for child care to low income fam-

10 i l i e s  whose support parent is  employed. Depai .mental funds, nut

11 to exceed a to ta l  of five hundred thousand dollars  ($500,000),

12 sha ll  be provided for the post-AFDC child  care program and the

13 p i lo t  program for low income fam ilies. ___________

14 40-6.2-2. Duties of d irec to r  — Child care. — The director

15 sha ll  promulgate ru les and regulations es tab lish ing: (1) the e l i -

CHAPTER
‘

d e p a r t m e n t  o f  s t a t e

L A W  REVISION OFFICE

S T A T E  OF  R H O D E  I S L A N D

AS AM EN DED AS  AM EN DED
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1 g ib i l i ty  of low incone families; (2) the e l i g i b i l i t y  of child

2 care centers and licensed family day care providers; (3) a

3 slid ing  fee sca le  for a mandatory co-payment by e l ig ib le  families

A based upon family income; (4) monthly par t ic ipa tion  lim its  based

5 upon the available  funding and family co-payments, which lim its

6 shall determine the maximum number of children e l ig ib le  to par-

7 t ic ip a te  per month of the p i l o t  prgram; (5) a child care waiting

8 l i s t  of families otherwise e l ig ib le  for  subsidies but for the

9 monthly p a r t ic ip a t io n  l im its  to be established as provided

10 herein.

11 AO-6.2-3. Report to general assembly. — The d irec tor  shall

12 report to the chairman of the house committee on finance and to

13 the deputy house speaker a t  the expiration of six (6) months and

1A one (1) year, respective ly , from the date of establishment of

15 said program.

16 The report sha ll  include the following:

17 (1) The number of families receiving subsidies.

18 (2) The number of children of said families receiving day

19 care.

20 (3) The costs of said subsidies.

21 (A) The amount of moneys received by child care centers and

22 licensed family day care providers from said program.

23 A0-6.2-A. Termination of program. The p i lo t  program

2A established pursuant to the au thori ty  granted in th is  chapter

25 shall cease to ex is t  on June 30, 198A, unless otherwise provided

26 for by the general assembly.

27 SECTION 2. This ac t sh a l l  take e ffec t upon passage.

I K I I I
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EXPLANATION 

BY THE LEGISLATIVE COUNCIL 

OF 

AN ACT
RELATING TO STATE SUBSIDIES FOR CHILD CARE 

***

1 This ac t  es tablishes  a p i lo t  program to provide subsidies

2 for employed low income families for child care. The program

3 would be for one (1) year, ending June 30, 1984. The d irec to r  of

4 S.R.S. must make a 6 month and 1 year repo rt . to  the general

5 assembly.

6 The act would take e f fe c t  upon passage.
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States Information Center 
The Council of State Governments
Iron Works Pike--------------
P.O. Box 11910 
Lexington. KY 40578 
(606) 252-2291

D a te : Oc to be r 198 2

.T o p ic : — — Latch Key Chi l dr en

In fo k e y : FA MI LY  ISSUES
Day Care

W h e n  N o b o d y ' s  H o me : P r o g r a m s  to H e l p  the L a t c h  K e y  C h i l d

T h e r e  ar e n o w  2 m i l l i o n  " l a t c h - k e y  c h i l d r e n , "  y o u n g s t e r s  

w h o  o f t e n  l i t e r a l l y  w e a r  the k e y s  to t h e i r  h o u s e  a r o u n d  t h e i r  n e c k s  
d u r i n g  the s c h o o l  d a y .  U n l i k e  l u c k i e r  c h i l d r e n  o f  t h e i r  a g e ,  a f t e r  
s c h o o l  t h e y  f a c e  an e m p t y  h o u s e  and the p r o s p e c t  of a long  w a i t  for 

t h e i r  p a r e n t s '  r e t u r n  f r o m  w o r k .

T h e  Si^ze of the P r o b l e m

T h e  p l i g h t  of l a t c h - k e y  c h i l d r e n  is n o t  a n e w  o n e .  In the 

f i r s t  h a l f  o f  t h i s  c e n t u r y  m a n y  m o t h e r s  and f a t h e r s  w e r e  f o r c e d  to 
w o r k  h o u r s  t h a t  s e p a r a t e d  t h e m  f r o m  t h e i r  c h i l d r e n .  W h a t  is ne'w is 
the e n o r m o u s  n u m b e r  o f  c h i l d r e n  w h o  h a v e  no s u p e r v i s i o n  w h e n  t h e y  
r e t u r n  fro m s c h o o l .  A b o u t  31 m i l l i o n  c h i l d r e n ,  or 53 p e r c e n t  o f  all 
c h i l d r e n  u n d e r  18 h a v e  b o t h  m o t h e r s  and f a t h e r s  w h o  a r e  w o r k i n g  or 
s e e k i n g  w o r k .  O u t  of t h i s  g r o u p ,  52 p e r c e n t  h a v e  m o t h e r s  w h o  b e a r  the 
f i n a n c i a l  b u r d e n  o f  b e i n g  a s i n g l e  p a r e n t . 1

Dr. J a m e s  G a r b a r i n o  e s t i m a t e s  t h a t  13 p e r c e n t  (or 2 
m i l l i o n )  of t h e s e  c h i l d r e n  b e t w e e n  the a g e s  o f  7 an d 13 y e a r s  o l d  h a v e  
the r e s p o n s i b i l i t y  o f  c a r i n g  for t h e m s e l v e s  w h e n  t h e y  r e t u r n  h o m e .

T h i s  e s t i m a t e  is p r o b a b l y  c o n s e r v a t i v e .  The U.S. C e n s u s ,  w h i c h  
p r o v i d e s  the b a s i s  for t h e s e  f i g u r e s ,  h a s  l i t t l e  a c c e s s  to the 7 
p e r c e n t  of A m e r i c a n  c h i l d r e n  w h o  do n ot  a t t e n d  s c h o o l .  T h e  m a j o r i t y  
of t h e s e  a d d i t i o n a l  2.1 m i l l i o n  c h i l d r e n  are p r o b a b l y  u n s u p e r v i s e d  as 
w e l l .  It is o b v i o u s  th at  p u b l i c  a nd  p r i v a t e  a n a l y s t s  h a v e  no p r e c i s e  
idea o f  the a c t u a l  s i z e  o f  the l a t c h - k e y  p o p u l a t i o n . 2

T h e  d r a m a t i c  i n c r e a s e  o f  u n s u p e r v i s e d  c h i l d r e n  is a d i r e c t  
r e s a l e  o f  l a r g e r  s o c i a l  c h a n g e s  in the A m e r i c a n  f a m i l y .  Th e  
p r o p o r t i o n  o f  c h i l d r e n  l i v i n g  w i t h  o n e  p a r e n t  ha s  r i s e n  f r o m  12 
p e r c e n t  in 1970 to 20 p e r c e n t  in 1980. Th e p h e n o m e n a  of i n c r e a s i n g  
d i v o r c e  r a t e s  a nd  o u t - o f - w e d l o c k  b i r t h s  h a v e  c o n t r i b u t e d  to the 8 
p e r c e n t  i n c r e a s e  of c h i l d r e n  w i t h  s i n g l e  p a r e n t s ,  w h i l e  the p r e s s u r e s

* T h i s  B a c k g r o u n d e r  w a s  c o m p i l e d  b y  J i m  C l a r k ,  S t a t e s  I n f o r m a t i o n  

C e n  t e r .

Note: Backgrounder information is the latest available at the time of publication, but for updates, you 
should contact the appropriate state or federal agency directly. This material does not represent the posi­
tion of The Council of State Governments. Information is included based on relevance to the topic. Some 
material, as noted, is copyrighted and may not be reproduced further without permission of the original 
publisher. Contact the States Information Center or the writer at CSG.
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o£ e c o n o m i c  r e s p o n s i b i l i t y  hove forced 5. 7 m i l l i o n  si ngl e m o t h e r s  into 
the labor force. But the oast d e c a d e  of ec on om ic  i n s t a b i l i t y  and the 
m o d i f i c a t i o n  of w o m e n ' s  roles has d e e p l y  af fe c t e d  t w o - p a r e n t  fa mi lie s 
as well. Wh i l e  in 1970 38 p e r c e n t  of Am er ic an  c h i l d r e n  had m o t h e r s  
who were  seeking work, by 1980 51 perc ent  of c h i l d r e n  in t w o - p a r e n t  
fa mi l i e s  had m o t h e r s  who w e r e  w o r k i n g : a rise cf 14 p e r c e n t  in 10
years. There  hav e b ee n  s i g n i f i c a n t  c h a n g e s  in the d a y - t o - d a y  l iv ing  
a r r a n g e m e n t s  of m i l l i o n s  of A m e r i c a n  families du r i n g  the pa st  d e c a d e . 3

A S ocial P r o b l e m

S oc ia l a n a l y s t s  are n o w  a s kin g ho w this d r a m a t i c  c h a n g e  has 
a f f e c t e d  these f a m i l i e s  and w h a t  are the real and p o t e n t i a l  c r i s e s  
that c h i l d r e n  and f a m i l i e s  face? The a n s w e r s  seem to g i v e  c a us e for 
c o n c e r n :

* The U.S. C e n s u s  r e p o r ts  a c c i d e n t a l  d e at h as the lea di ng  
c a u s e  of d e a t h  a m o n g  c h i l d r e n  at the e l e m e n t a r y  school age. 
W h i l e  the s c h o o l - a g e  c h il d has few of the risks a s s o c i a t e d  
w i t h  a d u l t  a c t i v i t i e s ,  the u n s u p e r v i s e d  y o u n g s t e r  can find 
h o m e  to be a v e r y  d a n g e r o u s  place. M a n y  c h i l d r e n  lack the 
j u d g m e n t  to d e a l w i t h  c r i s e s  tha-t m a y  arise , or the 
e x p e r i e n c e  to p r e v e n t  m i n o r  in s ta nc es  (such as small  fire) 
from b e c o m i n g  t r a g e d y . 4

* E x t e n s i v e  r e s e a r c h  wi th  u n s u p e r v i s e d  c h i l d r e n  has r e ve al ed  
that m a n y  of t h e m  e x p e r i e n c e  f e e l i n g s  of o v e r w h e l m i n g  
l o n e l i n e s s  and fear. In a recen t s t u d y  c o n d u c t e d  in 
W a s h i n g t o n ,  D.C., Dr. T h o m a s  Long found l a t c h - k e y  c h i l d r e n  
w e r e  m o r e  l i k e l y  to live in " s o c i a l l y  i m p o v e r i s h e d  
n e i g h b o r h o o d s . "  In these urb an  and s u b u r b a n  ar ea s,  
c h i l d r e n  f e l t _ i s o l a t e d  and tended not to k n o w  a d u l t s  to 
w h o m  they m i g h t  t u r h ~ f o r  help. O t he r r e se a r c h  has w a r n e d  
th at  m a n y  of thes e c h i l d r e n  are v u l n e r a b l e  to s e xu al  
e x p l o i t a t i o n  b y  a d u l t s  who re alize they are u n s u p e r v i s e d .5

* R e c e n t  s t u d i e s  h a v e  also w a r n e d  of d e l i n q u e n c y  a m o n g  
l a t c h - k e y  c h i l d r e n .  W h i l e  there are no c o m p l e t e d  s t u d i e s  
w h i c h  d e f i n i t e l y  1 ink n o n - s u p e r v i s i o n  of c h i l d r e n  w i t h  
c r i m e ,  m a n y  l a w - e n f o r c e m e n t  o f f i c i a l s  h a v e  b e c o m e  c o n c e r n e d  
w i t h  this p o s s i b i l i t y .  For e x a m p l e ,  in his r e c e n t  s t u d y  in 
W a s h i n g t o n ,  Dr. Long found p o l i c e ^ r e p o r t i n g  i n c r e a s i n g  
p r o b l e m s  wit h l a t c h - k e y  c h i l d r e n . ^  In a r ec en t s y m p o s i u m  
on j u v e n i l e  c ri me , Dr. K i n g s l e y  Davis, f o r m e r  c h a i r m a n  of 
the U.S. N a t i o n a l  C o m m i t t e e  for the S c i e n t i f i c  S t u d y  of 
P o p u l a t i o n ,  a s s e r t e d  that i n c r e a s i n g  d e l i n q u e n c y  is a 
d i r e c t  re s u l t  of c h a n g e s  in the A m e r i c a n  family. W h i l e
we do not k n o w  the l o n g - t e r m  e f f e c t  of these c h a n g e s ,  the 
s h o r t - r u n  r e s u l t s  h a v e  p r o v e n  " d i s r u p t i v e  and t r a u m a t i z i n g "  
for f a m i l i e s  and s o c i e t y .  I n c r e a s i n g  n u m b e r s  of c h i l d r e n  
are b e i n g  " s o c i a l i z e d  in a c o n t e x t  for w h i c h  t r a d i t i o n  
p r o v i d e s  l i t t l e  d i r e c t i o n  and c o n t r o l . " 7 W h e n  this 
j u d g m e n t  is e x a m i n e d  in the ligh t of the d r a m a t i c  i n c r e a s e s

page 2
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of y o u n g  p e o p l e  c o m m i t t i n g  v i o l e n t  c r i m e s  ( h o m i c i d e ,  

r o b b e r y  and a g g r a v a t e d  a s s a u l t )  the p l i g h t  of 
the l a t c h - k e y  c h i l d  b e c o m e s  a g r e a t e r  c o n c e r n . 8

On the individual level, there are dev el op me ntal risks fcr 
these children-.— O ne-resea rc he r-repor ts  that-children are 
often asked to take on chores that parents pr eviously 
performed. While this may encourage a sense of 
responsibility in older children, it may  be inappropriate 
for younger ones. The latch-key arr an gement also deprives 
some childre n of the playtime with peers that is necessar y 
for the d e velopm en t of social skills. Some analysts feel 
the latch-key arra ngement hurts school p e r f o r m a n c e .9 

Dr. Henry Maier, in a recent article on child care for the 
1980s, asserts that essential developmental tasks can only 
be completed in a relationship of consistent, frequent and 
health y interaction between caregiver and child. The 
child's d ev el opment progresses from de pe nd en c e to 
independence in learning individual and social tasks and 
relies he av ily on the presence of an af firming adult to 
learn new be haviors and then to reinforce those behaviors. 
Children who do not have frequent access to such an adult 
may not learn behaviors that are n e ce ss ary for healthy 
d e v e l o p m e n t .*0

Some researchers- feel that the stress involved with leaving 
children unsupervised, hurts the job perfor ma nc e of working 
mothers. However, research in this area has only b e g u n . 11

Extended School Day Care

One solution ma n y co mmunities have found effective in 
helping latch-key c hild re n is extended school day care. In this type 
of care children remain at school until their parents pick them up. 
However, educational and child care at school remain separate.

An illustration of a successful program is the Ma ry  E. 
Phillips Extended Day Manageme nt  School in downtown Raleigh, North 
Carolina. Mary E. Phillips is a public school which may le gally serve 
all families in the Wade County area who need day care.
While the Phillips inner-city district has only 58 children within its 
borders, 142 chil dren from other di stricts are brought to the school 
to participate in the extended d a y . 1^

A typical day begins at 7 a.m. when parents drop off their 
children on their way to work. From 7:30 to 8:45 the c h i l d re n  eat 
breakfast and part icipate in art and media programs. The school day 
lasts from 8:45 to 2:30. After dismissal, the school offers programs 
in physical education, art, photography, game rooms, and outside 
activities. Students rotate through these various stations throu gh ou t 
the school year. The day ends'at 6 p.m., when parents arrive to pick 
up their children.

The Phillips extended day pr ogram costs $72 per m onth per 
child. Althoug h there is no sliding fee scale, about eleven families 
receive funding from state Social Services to meet the payments. The

D a a p  T
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p r o g r a m  is s e l f - s u £ £ icient and is d i r e c c e d  by the school pr in ci pa l.
It follows No rth  C a r o l i n a  state ch ild care g u i d e l i n e s .

The Phil lip s p r o g r a m  is o n ly  one model of e x te nd ed  school 
d a y  care. In fact, m o s t  e x t e n d e d  day care p r o g r a m s  a c r o s s  the c o u n t r y  
are the re sul t of p a r e n t s  i n c o r p o r a t i n g  t h e m s e l v e s  and renting school  
s p ac e for their pro gr am s.  For e x a m p l e , there are such p r o g r a m s  in 
o p e r a t i o n  in Br oo kl in e , M a s s a c h u e s e t t s , and Na sh vi l l e ,  Te nn es s e e .  The 
p a r t i c i p a t i o n  of school st af f  v a r i e s  from p r o g r a m  to progr am.  Even 
wh en  the sc ho ol  board a l l o c a t e s  m o n e y  t o w a r d  some type of ex te nd ed  d a y  
c a re , the funds are u s u a l l y  b u d g e t e d  s e p a r a t e l y  from the ex is ti ng  
sc hoo l bud ge t.

In ot he r c i t i e s,  c o m m u n i t y  o r g a n i z a t i o n s  and e x i s t i n g  day 
care  p r o g r a m s  ex pand t h ei r s e r v i c e s  to p r o v i d e  e x t e n d e d  s c ho ol  d a y  
care. In Fai rf ax  C o u n t y’, V i r g i n i a ,  this c a r e  is s p o n s o r e d  by the 
C o u n t y  Of fi c e for C h i l d r e n  w h i c h  funds 40 p e r c e n t  of the o p e r a t i n g  
c o s t s .13

Sh o u l d  State  G o v e r n m e n t s  G e t  I n v o l v e d ?

T h o s e  who o p p o s e  stat e i n v o l v e m e n t  in ext en de d school  d a y  
c ar e m a k e  the f o ll ow in g a r g u m e n t s :

* W h i l e  l a t c h - k e y  c h i l d r e n  m i g h t  face a d i f f i c u l t  s i t u a t i o n ,  
the m a j o r i t y  o f  the m ca n h a n d l e  ca r i n g  for t h e m s e l v e s  af t e r  
school. W h i l e  f a m i l i e s  m a y  not find this the bes t w a y  to

. ha nd le  things, m o s t  of them find the a r r a n g e m e n t  fe as i b l e .  
The p r o v i s i o n  of d a y  c a r e  " e n r i c h m e n t "  p r o g r a m s  is a 
luxury, not a n e c e s s i t y .  If p a re nt s want  their c h i l d r e n  to 
p a r t i c i p a t e  in e x t r a c u r r i c u l a r  a c t i v i t i e s ,  then it is their 
r e s p o n s i b i l i t y .

* Most c h i l d r e n  re se n t  h a vi ng  to s t ay  af ter  school w h i l e  
their fri end s go h om e to play. T h ey  bri ng  this r e s e n t m e n t ,  
and any oth er  p r o b l e m s  they have  du ri ng  the day, to the 
a f t e r n o o n  p r o gra m. T h e y  also r e se nt  bei ng  s t uc k in the 
sam e e n v i r o n m e n t  for 10 h o u r s  eac h day. Kids m i g h t  also 
su f f e r  r i d i c u l e  fr om  thei r pe e rs  for i n v o l v e m e n t  in the 
p r o g r a m . 14

* P a r e n ts  who a l l o w  their c h i l d r e n  to p a r t i c i p a t e  in a n y  kind 
of d a y  ca re  are e s s e n t i a l l y  t r u s t i n g s t r a n g e r s  to raise  
them. This  ca n be v e r y  d a m a g i n g  if s t a f f  m e m b e r s  h a ve  
v a l u e s  and b e l i e f s  that are d i f f e r e n t  from th o s e  of the 
pa re nt s.  In the pa st  m a n y  da y ca re  p r o g r a m s  s u f f e r e d  from 
lack of st a f f  m o r a l e  and hig h st a f f  t u r n o v e r  rates w h i c h  
m a d e  for i n c o n s i s t e n t  p r o g r a m m i n g .  Th ese  pr o g r a m s ,  even 
whe n t he y are e f f i c i e n t ,  tend to d e v a l u e  the s o c i a l i z a t i o n  
role of the family.

* E x t e n d e d  s c ho ol  d a y  c a re  is a local issue and s h o u l d  be 
h a n d l e d  at tha t level. S ta tes  need not and s h o u l d  not try 
to m ee t  n e e d s  that are the r e s p o n s i b i l i t i e s  of p a r e n t s  and 
local c o m m u n i t i e s .
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* Th e l i a b i l i t y ,  i n s u r a n c e  and le gal  ris ks  of g e t t i n g  
i n v o l v e d  in thi s iss ue  ar e  no t  w e l l - d e f i n e d .

* W h e n  c h i l d  c a r e  and e d u c a t i o n  are b o t h  t a k i n g  p l a c e  in the 
s c h o o l s ,  t h e r e  w i l l  m o s t  l i k e l y  be role c o n f u s i o n .  A g a i n ,  
it is the f a m i l y ' s  r e s p o n s i b i l i t y  to r a i s e  t h e i r  c h i l d r e n ,  

a n d  s c h o o l  and s t a t e  s h o u l d  -n o t - g e t - i n v o l v e d .

* S c h o o l s  are b u r d e n e d  e n o u g h  w i t h o u t  b e i n g  i n v o l v e d  in the 

p r o b l e m s  t h a t  s p o n s o r i n g  or e v e n  r e n t i n g  to a d a y  c a r e  
p r o g r a m  w o u l d  e n t a i l .  S c h o o l  s y s t e m s  ar e a l r e a d y  s u f f e r i n g  

f r o m  s e r i o u s  f u n d i n g  c r i s e s  an d h a v e  b e e n  f o r c e d  to c u t  
m a n y  p r o g r a m s .  To i n c r e a s e  the b u r d e n s  on s c h o o l  s y s t e m s  
a t  th is t i m e  is n o t  in the i n t e r e s t s  of c h i l d r e n  and 

p a r e n t s .

* By g e t t i n g  i n v o l v e d  w i t h  the d a y  c a r e  i ss ue , and e x t e n d e d  
s c h o o l  d a y  c a r e  s p e c i f i c a l l y ,  s t a t e  g o v e r n m e n t s  ar e  
i m p l i c i t l y  c r e a t i n g  a f a m i l y  p o l i c y  for w h i c h  t h e y  h a v e  no 

m a n d a t e .

T h o s e  w ho  f a v o r  s t a t e  i n v o l v e m e n t  w i t h  e x t e n d e d  s c h o o l  d a y  c a r e  a r g u e :

* A c c o r d i n g  to th e r e s e a r c h  o f  m a n y  e x p e r t s ,  l a t c h - k e y
c h i l d r e n  run p h y s i c a l  and p s y c h o l o g i c a l  r i s k s .

R e c e n t  s t u d i e s  i n d i c a t e  t h a t  t h e s e  c h i l d r e n  a r e  g e t t i n g  
into t r o u b l e  w i t h  the law. Extended, s c h o o l  d a y  c a r e  is an 
i m p o r t a n t  w a y  to s u p e r v i s e  a n d  p r o v i d e  p r o g r a m m i n g  for 
y o u n g s t e r s .  For too l o ng  the p r i v a t e  and p u b l i c  s e c t o r s  
h a v e  i n v e s t e d  in " b a n d - a i d  p r o g r a m s . "  T h i s  t y p e  of  c h i l d  
c a r e  is an e x c e l l e n t  a l t e r n a t i v e  for p r i m a r y  p r e v e n t i o n .

* C h i l d r e n  w h o  r e t u r n  h o m e  to i s o l a t e d  or e v e n  d a n g e r o u s
n e i g h b o r h o o d s  a r e  o f t e n  l o n e l y  an d a f r a i d .  M a n y  w o r k i n g  
p a r e n t s  do n o t  a l l o w  -.their c h i l d r e n  to l e a v e  the h o u s e  
u n s u p e r v i s e d  or to i n v i t e  a n y o n e  th er e.  T h i s  d e n i e s  m a n y  
y o u n g s t e r s  p l a y t i m e  t h a t  is e s s e n t i a l  to b u i l d i n g  s o c i a l  
s k i l l s .  M a n y  c h i l d r e n  do find t h a t  an e x t e n d e d  s c h o o l  d a y  
p r o g r a m  f i l l s  t h e i r  n e e d  for i n t e r a c t i o n  w i t h  p e e r s  a nd 

a f f i r m i n g  a d u l t s .

* R a t h e r  t h a n t h r e a t e n i n g  the p r i m a r y  r o l e s  o f  the A m e r i c a n  
f a m i l y ,  e x t e n d e d  d a y  p r o g r a m s  m a k e  h e a l t h y  f u n c t i o n i n g  
p o s s i b l e’. By r e l i e v i n g  the l a t c h - k e y  s t r e s s  of c h i l d r e n  
a nd  f a m i l i e s ,  t h e s e  p r o g r a m s  h e l p  p a r e n t s  make, t h e i r  ti me  
w i t h  c h i l d r e n  m o r e  relaxed- an d m e a n i n g f u l .  M o s t  r e s e a r c h  
c o n f i r m s  t h a t  c h i l d r e n  in s u c h  p r o g a m s  c o n t i n u e  to l o o k  to 
t h e i r  p a r e n t s  as t h e ' p r i m a r y  s o u r c e  o f  c a r e  and v a l u e s .  
E x t e n d e d  d a y  p r o g r a m s  o f t e n  p r o v i d e  the s u p p o r t  t h a t  the 
d i s a p p e a r i n g  e x t e n d e d  f a m i l y  o n c e  p r o v i d e d . 1 6
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Parents, p r i n c i p a l s ,  b o a r d s  of e d u c a t i o n  and stat e 
o f f i c i a l s  h a v e  w or ke d t o ge th er  s u c c e s s f u l l y  to begin and 
o p e r a t e  e x t e n d e d  s ch oo l d a y  p r ogr am s.  Schoo l b o a r d s  have 
found ren tin g em pt y c l a s s r o o m s  for these p r o g r a m s  to be a 
s o u r c e  of r e v e n u e . 17 A n o t h e r  a d v a n t a g e  to ha vi ng  da y  care  
in the s c ho ol  set ti n g  is that p a r e n t s ,  t e a c h e r s  and chi ld  
care  st af f c a n  wor k t o g e t h e r  d a i l y  to m e e t  the n e ed s of 
ch i l d re n.

W h e n  s ta te s ge t i n v o l v e d  w i t h  the d a y  c a r e  issue the y are 
not fo rmi ng  fa mi ly  po l i c y : they are r e s p o n d i n g  to e c o n o m i c
and s oci al f a c t o rs  tha t do d i c t a t e  c h a n g e s  in the s t r u c t u r e  
of m a n y  f a m il ie s.  W o r k i n g  p a r e n t s  of upper, m i d d l e  and 
lower c l a s s e s  are u n a n i m o u s  in their d e s i r e  for be tte r 
sy s t e m s  of c h i l d  care. M a n y  of them feel that it is 
g o v e r n m e n t ' s  r e s p o n s i b i l i t y  to c r e a t e  a c l i m a t e  c o n d u c i v e  
to h i g h - q u a l i t y  and a f f o r d a b l e  d a y  care. Si n c e  
e x t e n d e d  s c h o o l d a y  c a r e  p r o g r a m s  d e p e n d  on s t a t e  s a n c t i o n s  
w i t h i n  t he ir  e d u c a t i o n  p o l i c i e s ,  s t a t e  g o v e r n m e n t  is 
a l r e a d y  in the m i d d l e  of the issue. Som e a n a l y s t s  feel 
that as m o r e  w o m e n  e n t e r  the w o r k p l a c e ,  p a r e n t s  wi ll  
i n c r e a s i n g l y  see da y  c a r e  as an e x t r e m e l y  r e l e v a n t  and 
i m p o r t a n t  p o l i t i c a l  i s s u e . !-

D e g r e e s  of Stat e I n v o l v e m e n t

Sta te  i n v o l v e m e n t  in the e x t e n d e d  sc hoo l d a y  c a r e - i s s u e  has 
be en  along a c o n t i n u u m  ran gi ng  from p e r i p h e r a l  i n t e r e s t  to m a j o r  
fundi ng.  The level of i n v o l v e m e n t  o f t e n  r e f l e c t s  the a m o u n t  of 
po l i t i c a l  p r e s s u r e  b r o u g h t  to b e a r  b y  pa re n t s ,  e d u c a t i o n  o f f i c i a l s  and 
o t h e r  i n t er es t gr ou p s .

C A L I F O R N I A ,  for e x a m p l e ,  has b e e n  in the f o r e f r o n t  of d a y  
car e i n n o v a t i o n  si n c e  the end of the W o r l d  W a r  II. The s t a t e ' s  Office- 
of Chil d D e v e l o m e n t  d o e s  m o r e  than fu lf il l the b a s i c  r e q u i r e m e n t s  of 
l i c e n s i n g  and m i n i m a l  f u n d i ng .  It h as  a c t i v e l y  f un de d and i n t e g r a t e d  
p u b l i c  and p r i v a t e  r e s o u r c e s  to m a k e  d a y  c a r e  and e x t e n d e d  school  d a y  
p r o g r a m s  p o s s i b l e . 20

M A S S A C H U S E T T S  and O R E G O N  h a v e  r e c e n t l y  p a s s e d  bi l l s  
a l l o w i n g  sc hool b o a r d s  to rent or leas e sc hoo l s p a c e . 21 Su ch  e n ab l i n g  
l e g i s l a t i o n  is c r u c i a l  to p a r e n t  g r o u p s  who m a y  not d e s i r e  or n e e d  
s t a t e  funding, but -who do need legal a c c e s s  to e x i s t i n g  c o m m u n i t y  
re so u r c e s .  The Wel!,esley C e n t e r  for R e s e a r c h  on W o m e n  s u g g e s t s  that 
this mo d e l  of stat e i n v o l v e m e n t  is o f t e n  c r u c i a l  to a l l o w i n g  
a f f o r d a b l e  e x t e n d e d  s c h o o l d a y  c a re  to d e v e l o p .

O th e r  s ta te s  hav e p r o m u l g a t e d  i n f o r m a t i o n  on d a y  c a r e  
i n n o v a t i o n s  t h r o u g h  thei r p u b l i c a t i o n s .  The T E X A S  D e p a r t m e n t  of ..uman 
R e s o u r c e s '  m a n u a l,  "The D e v e l o p m m e n t  of S c h o o l - A g e  D a y  C a r e , "  is a 
good e x am pl e  of s h a r i n g  i n f o r m a t i o n  on s u c c e s s f u l  d a y  c a r e  p r o g r a m s  
at the state level.
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O p t  ions i_n D ay Ca re

A n o t h e r  p o s s i b l e  s o l u t i o n  to the l a t c h  k e y  p r o b l e m  is the 

d e v e l o p m e n t  o f e m p l o y e r - s p o n s o r e d  d a y  ca r e .  Th e  G o v e r n o r ' s  A d v i s o r y  
C o m m i t t e e  on C h i l d  D e v e l o p m e n t  P r o g r a m s  in C a l i f o r n i a  r e c e n t l y  
s p o n s o r e d  a s e r i e s  o f  m e e t i n g s  w i t h  r e p r e s e n t a t i v e s  of l a r g e  e m p l o y e r s  
a n d  l a b o r  u n i o n s  to e n c o u r a g e  d a y  c a r e  at the w o r k s i t e .  W h i l e  e f f o r t s  

— in t h i s  ar ea  h a v e  no t p r o d u c e d  m a n y  r e s u l t s ,  the A d v i s o r y  C o m m i t t e e  
h a s  e s t a b l i s h e d  an i n f o r m a t i o n  c l e a r i n g h o u s e  on the is sue  and h e l p e d  
the C a l i f o r n i a  l e g i s l a t u r e  b r i n g  tax e x e m p t i o n s  for s u c h  p r o g r a m s  up 
to par w i t h  f e d e r a l  l e g i s l a t i o n . 22 S e v e r a l  s t a t e s  ( C a l i f o r n i a ,  N e w  

Y o rk , T e n n e s s e e )  p r o v i d e  d a y  c a r e  for s t a t e  e m p l o y e e s ,  w h i l e  the 
f e d e r a l  g o v e r n m e n t  s p o n s o r s  at l e a s t  t h i r t e e n  s u c h  p r o g r a m s  for its 
e m p l o y e e s .24

W h i l e  th is  f o r m  of c a r e  h as  p r o v e n  v e r y  e f f e c t i v e  for 

p r e - s c h o o l  c h i l d r e n  and i n f a n t s ,  its a p p l i c a t i o n  to the s c h o o l  age 
c h i l d  n e e d s  f u r t h e r  d e v e l o p m e n t .

M o s t  p a r e n t s  wh o c a n  a f f o r d  c h i l d  c a r e  h a v e  o p t e d  for 

f a m i l y  d a y  c a r e .  T h i s  f o r m  o f  c a r e  i n v o l v e s  c h i l d r e n  s t a y i n g  in 
p r i v a t e  h o m e s  a f t e r  the s c h o o l  d a y  and h a s  p r o v e n  to be e x c e e d i n g l y  
p o p u l a r .  In 19 81 ,  the U.S. D e p a r t m e n t  of H e a l t h  an d H u m a n  R e s o u r c e s  
p u b l i s h e d  a s e v e n - v o l u m e  s t u d y  w h i c h  e x a m i n e d  f a m i l y  c a r e  p r o g r a m s  
a c r o s s  the c o u n t r y .  O ne o f the m a j o r  c o n c e r n s  in t h i s  t y p e  of  c a r e  is 
the d e g r e e  to w h i c h  n o n - p r o f e s s i o n a l  c a r e g i v e r s  u n d e r s t a n d  the 

d e v e l o p m e n t a l  n e e d s  of t h e i r  c l i e n t - c h i l d r e n .22

S u m m a r y

No m a t t e r  h o w  s t a t e  g o v e r n m e n t s  d e c i d e  to r e s p o n d ,  the 

n u m b e r  of c h i l d r e n  w h o  w i l l  n e e d  d a y  c a r e  w i l l  i n c r e a s e  d r a m a t i c a l l y  
in the n e x t  15 y e a r s .  O n e  w r i t e r  e s t i m a t e s  t h a t  by  1993, a b o u t  18 
m i l l i o n  s c h o o l - a g e  c h i l d r e n  w i l l  ne ed  s o m e  f o r m  of c a r e .22

One i s s u e  t h a t  d e e p l y  c o n c e r n s  m a n y  o b s e r v e r s  is the i m p a c t  
o f  r e c e n t  f e d e r a l ,  s t a t e  and l o c a l  b u d g e t  c u t s  in f i n a n c i a l  aid  to d a y  
c a r e  p a r e n t s .  W h i l e  m a n y  h i g h - i n c o m e  f a m i l i e s  c a n  a f f o r d  p r i v a t e  
c a r e ,  m a n y  m i d d l e  an d l o w e r  c l a s s  f a m i l i e s  f i n d  the c o s t  of p r i v a t e  
an d p u b l i c  p r o g r a m s  to b e  p r o h i b i t i v e .  W h i l e  s t a t e s  l i k e  C a l i f o r n i a  
a r e  c o m m i t t e d  to c o n t i n u i n g  t h e i r  aid to l o w - i n c o m e  f a m i l i e s ,  the 
n e e d s  o f  m o s t  a r e  n o t  b e i n g  m e t .  U n f o r t u n a t e l y ,  m a n y  o f  t h e s e  
c h i l d r e n  ar e f r o m  s i n g l e - p a r e n t  f a m i l i e s  w h i c h  c u r r e n t l y  b a r e l y  m a k e  
e n d s  m e e t .  For t h e s e  f a m i l i e s ,  t h e  l a t c h  k e y  p r o b l e m  w i l l  p r o b a b l y  
r e m a i n  a r e a l i t y  u n t i l  t h e y  r e c e i v e  o u t s i d e  h e l p . 27

A d d i t i o n a l  S o u r c e s

F o r  f u r t h e r  i n f o r m a t i o n  on c h i l d  c a r e  i s s u e s  c o n t a c t :

M i c h e l l e  S e l t z e r  or A n d r e a  G e n s e r  
W e l l e s l e y  C o l l e g e  C e n t e r  for R e s e a r c h  o n  W o m e n  

W e l l e s l e y  C o l l e g e  
W e l l e s l e y ,  M a s s a c h u s e t t s  0 2 1 8 1  

(617) 2 3 5 - 0 3 2 0 ,  ext. 2 5 5 4
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The W e l l e s l e y  C ent er  is the bes t s o u r c e  o£ i n f o r m a t i o n  on issues 
r e l a t i n g  to the latch key chi ld  and e x t e n d e d  school d a y  care. They  
ha ve  b e e n  a c t i v e l y  i n v ol v ed  in h e lp in g r e s e a r c h  and in no va te  p r o g r a m s  
in c o m m u n i t i e s  all over  the c o u n t r y  thr oug h their " S c h o o l - A g e  Child  
C ar e Pr o j e c t . "  The C e n t e r  o f f e r s  v a r i o u s  p u b l i c a t i o n s  r e p o r t i n g  the 
r e s u l t s  of their work, as well as b i b l i o g r a p h i e s  that are h e l p f u l  to 
p r o g r a m  d e s i g n e r s  and p o l i c y m a k e r s .
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LAWS of MINNESOTA for 1983Ch. 311. A n

• Sec. 27. REPEALER .
Laws 1981. chapter 323. section 4 and chapter 36G. article I I .  section 54, 

is amended bv Laws 1981. First Special Session chapter 4. article IV , section 22. 
Jie repealed. The section proposed to be coded as section 471.365 contained in a 
biil sivled as H.F. No. 1290 during the 1983 regular legislative session is repealed.

• Sec. 28. EFFECT IVE  DATE.
Sections 19. 24, and 25 are effective July 1, 1984.

ART ICLE  2 .
CH ILD CARE ENT ITLEM ENT 

Minnesota Statutes 1982, section 245.83, is amended to read;
D E F IN IT IO N S .

Section I
245.83 GRANTS FOR CH ILD  CARE SERVICES;
Subdivision 1. As used in sections 245.83 to 245.87 the words defined in 

this section shall have the meanings given them.
Subd. 2. "Child care services" means family day carc homes, gTOup day 

care centers, nursery schools, day nurseries, child day carc centers, play groups, 
head start and parent cooperatives, as defined by rules of the commissioner, and 
in-home child care as defined in the Minnesota plan for social services to families 
and children.

Subd. 3. "Child" means any person 14 years of age or younger.
Subd. 4. "Commissioner" means the commissioner o f public welfare.
Subd. 5. "Interim financing" means funds to cany out such activities as 

are necessary for family day care homes, group family day care homes and 
cooperative child care centers to receive and maintain state licensing, and 
operating funds for a period o f six consecutive months following receipt o f state 
licensing by a family day care home, group family day care home, or cooperative 
child care center.

Sec. 2. 
ed to read:

Minnesota Statutes 1982, section 245.84, subdivision 1, is amend-

Subdivision 1. AUTHORITY . The county board is authorized to pro­
vide child care services, to make grants from the community social service fund 
or other sources to any municipality, corporation or combination thereof for the 
cost of providing technical assistance and child care services, or to contract for 
services with any licensed day care facility, as the board deems necessary or 
proper to carry out the purposes o f sections 245.S3 lo 245.87.

Changes or additions are indicated by underline, deletions b y  w
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The board is further authorized to make grants to o r contract with any 
municipality, incorporated licensed ch ild carc facility , or corporation or combina­
tion thereof for any c f the follow ing purposes:

(a) For creating new licensed day care facilities and expanding existing 
facilities including, but not lim ited to, supplies, equipment, and facility renovation 
and remodeling;I

• '(b ) For improving licensed day care fac ility programs, including, but not 
lim ited to, staff specialists, staff training, supplies, equipment, and facility renova, 
tion and remodeling;

(c) For supportive child develops jn t services including, but not limited 
to, inservice training, curriculum d-v .lopm en t, consulting specialist, resource 
centers, and program and resource materials;

(d) For carrying out programs including, but not lim ited to, staff, supplies, 
equipment, facility renovation, ard training; and,

(c) For interim financing.

Sec. 3. Minnesota Statutes 1982, section 245.84, subdivision 2, is amend­
ed to read:

Subd. 2. A LLOCAT IO N , E L IG IB IL IT Y , S L ID IN G  FEE. (a) W ithin 
the lim it o f appropriations available and subject to the allocation requirements of 
section 245.87 the commissioner shall establish a program to make grams allocate 
available appropriations to counties fo r the purpose o f reducing according to a 
sliding fee schedule the costs o f child carc fo r eligible families. The commission­
er shall promulgate rules to govern the program in accordance w ith this 
subdivision. No later than April 1 o f each odd-numbered year, the commissioner 
shall notify all county boards o f the allocation procedures for apply ing fo r the 
sliding fee program grams. No later than June 1 o f each odd-numbered year, 
each county wish ing to partic ipate in the sliding fee program shall apply to 
inform the commissioner for a gram o f Uie number o f persons estimated to be 
entitled to child carc services, the number of persons estimated to use the 
program, and the expected cost for the follow ing two state fiscal years. No later 
than July 1 of that year, the commissioner shall allocate to ah counties that apply 
and agree to comply with the provisions o f sections 245.84 to 24-3.82 grants in the 
amounts determ ined by role each county its proportionate share o f the appropria­
tion for that and the next fiscal year, determined according to the county's report. 
I f the appropriation is insufficient to meet the needs in all counties, the amount 
shall be prorated among the counties. The commissioner shall require collection 
o f data and periodic reports as the commissioner deems necessary to demonstrate 
the effectiveness o f the program in preventing and reducing dependence of 
participants on public assistance and in providing other benefits. The commis­
sioner shall report to the legislature no later than January 15 o f each odd-num­
bered year of the effectiveness o f the program.
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(b) In addition to payments from parents, contributions to the cost o f the 
program shall be made by gran ites counlies as follows: 5 percent in the first 
gf3ni vear, and 15 percent in the second and subsequent gram years, that the 
count'' provides services under this subdivision.

The county board (hah establish the income range for e ligi bi l i ty o f families 
fbf the sliding fee program, which shall be not less than the minimum nor more 
ifean the maximum income range, as fo llowsi (a) the m inimum income range 
includes families having income above 60 percent but less than 20 percent o f the 
ttate median income (dr a fam ily of four adj u sted for fam ily size, (b) (he 
rwdmum income range includes families having income above 60 percent but 
less than 90 pe -cent o f the state median income (dr a fam ily o f four ad ju sted for 
family size. Famil ies having parents determ ined by the commiss ioner, according 
to criteria which the commissioner shall es tabl ish, to be unable to care for the 
child because o f employment, 6chool a ttendance or other circums tances are 
eligible for the slid ing fee program.

(c) Families receiving child care services under this subdivision on July L 
1983 are entitled to child care services under this paragraph (c). As money that 
is allowed or required to be used for providing child care becomes available to the 
countv from federal, stale, or local sources, the countv board shall to the extent 
practical make child care services available to single parent families in which the 
parent needs child care services under this section to secure or retain employ­
ment. or to obtain the training or education necessary to secure employment, or 
for other circumstances, established by the commissioner, related to education, 
training, or employment, and, in the follow ing order o f prio rity :

(1) who are receiving aid to families w ith dependent children under 
sections 256.72 to 256.87. Child care services to these families shall be made 
available <s in-kind services, to cover the difference between the actual cost and 
S160 per month per child or the amount disregarded under rules fo r persons not 
employed full-time: then

(2) whose household income is w ith in the income range established by the 
countv board. Child care services to these families shall be made available on a 
slidinc fee. The minimum income range a couniv Hoard may establish is between 
the aid to families with dependent childre- .l ia b il i ty  lim it and household income 
of less than 70 percent o f the state median income for a fam ily o f four adjusted 
for family size, and the maximum income range is between the aid to families 
with dependent children elig ib ility lim it and household income o f less than 90 
percent o f the state median income for a fam ily o f four adjusted for fam ily size.

(d) In setting the sliding fee schedule, the commissioner shall exclude from 
the amount o f income used to determine elig ib ility under the income range 
established by the county board an amount for federal and state income and 
social security taxes attributable to that income level according to federal and 
s:atc standardized tax tables. The total fee charged for child carc to any fam ily

Changes  or a d d i t io n s  a r c  in d i c a t e d  b y  u n d e r l i n e , d e l e t io n s  b y  s t r i k e o u t.
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shall not exceed 75 percent o f the income so determined to be above the 
maximum allowable for fu lly  subsidized child care.

£e) In each case where the countv charges a fee that is less than
the fee set by the commissioner for the same service, the state’s payment shall be 
lim ited to the difference between the fee set by the commissioner and the charge 
for care.'

In cases where the provider o f the child care service charges in excess of 
125 percent o f the median charge for like care arrangements in the geographic 
area defined by the commissioner for the purposes o f ascertaining su«h the 
median charge, the state's payment shall be lim ited to the difference between 125 
percent o f the median charge for like care arrangements in the geographic area 
and the parents' fee.

(0 The county board shall ensure that ch ild care services are available to 
county residents entitled to them under paragraph (c). that the availab ility o f 
services is well-advertised, and that a|l recipients of and applicants for aid to 
families with dependent children are informed o f any availab ility o f child care 
services under paragraph (c). The county board may accept any gifts, grants, 
bequests, devises, or offers o f inclusion o f services as employees' fringe benefits 
for use in providing services under sections to 8.

£g) The commissioner shall promulgate temporary and permanent rules in 
accordance with sections 14.05 to 14.36 to implement th is section. No more 
than seven percent o f any gf«H allocation shall be used for the county’s
administration expenses.

Sec. 4. Minnesota Statutes 1982, section 245.84. subdivision 5, is amend­
ed to read:

Subd. 5. B IEN N IA L  PLAN. The county board shall b iennially develop 
a plan for the distribution o f funds money for child care services as part o f the 
community social services plan prescribed in section 256E.09. A ll licensed child 
care programs shall be given written notice concerning the availab ility o f funds 
money and the application process.

Sec. 5. Minnesota Statutes 1982, section 245.85, is amended to read:
245.85 TER M IN A T IO N SU PERV IS IO N  OF ALL OR PART OF A 

GRANT  SERV ICES .

The county board shall supervise and coordinate all child care services and 
programs for which a gram money has been made available pursuant to sections 
245.83 to 245.87, and shall endeavor insofar as possible to establish a set o f 
program standards and uniform regulations to coordinate child care services and 
programs at the local level. The board shall, from time to time, review the 
budgets, expenditures and development o f each child care service and program to

Changes  o r a d d i t i o n s  are in d i c a t e d  b y  u n d e r l i n e , d e l e t io n s  b y  s i n  I.
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which a g »m  money has been made available pursuant to sections 245.83 to 
345.87.

Sec. 6. Minnesota Statutes 1982, section 245.86, is amended to read:
245.86 AUTHORIZAT ION TO COUNTIES AND M U N IC IP A L IT IE S  

TO CONTRACT OR M AKE GRANTS.
Any county or municipality may contract for services or make grants from 

special tax revenues or from its general fund to any organization, governmental 
or corporate, for the same purposes for which the commissioner is authorized to 
make grants allocations by sections 245.83 to 245.87.

Sec. 7. Minnesota Statutes 1982, section 245.87, is amended to read:
245.87 ALLOCATIONS.
For the purposes o f section 245.84, subdivision 2 grams sha-H b« dis tribut­

ed. the commissioner shall allocate money appropriated between the metropolitan 
area, comprising the counties o f Anoka, Carver, Dakota, Hennepin, Ramsey, 
Scott and Washington, and the area outside the metropolitan area so that no 
more than 55 percent o f the total fund goes to either area after excluding 
allocations for migrant day care services, adm inistrative costs and statewide 
projects. At least ten percent o f the total program allocation under section 
245.84. subdivision 1 shall be designated for interim financing. The commission­
er is further instructed that the allocation in each area be based on a need and 
population basis.

Sic. 8. DEADLINES.
For state fiscal year 1984, counties shall inform the commissioner as 

required under section 3 no later than Julv 15. 1983. and the commissioner shall 
allocaic monev as required under section 3 no later than September L 1983.

Sec. 9. SCHEDULE FOR PART IC IPAT IO N .
*

The commissioner of public welfare shall report to rite legislature by 
January L 1984. with a schedule for requiring additional counties to provide 
child care services under section 3.

Sec. 10. EFFECT IVE DATE.
Sections 1 to 9 are effective Julv 1. 1983.

ART ICLE 3 
FEE  INCREASES 

Section I. Min Statutes 1982, section 357.021. subdivision 2, is 
amended to read:
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