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Dept- of Transportation & Public Facilities

BIL1. no : HB 436 and SB 313 approved

TITLE: An Act requiring a properly equipped DAIE: Marci 1986
and staffed caboose on certain trains.

Although not an issue of direct concern to the Department of
Transportation and Public Facilities (DOT&PF), it is appropriate
to provide certain comments given the DOT&PF Commissioner®s role
on the Board of Directors of the Alaska Railroad Corporation
(ARRC). However, it is important that these comments not be
construed as the official position of the ARRC regarding HB 436.
ARRC management should be contacted separately to solicit their
formal views on this matter.

The central question underlying this legislation is whether to
mandate by statute the use of cabooses for certain types of
trains, with little regard for technological improvements and
variety in train consists that may have a direct bearing on the
need for cabooses. Evidence from the rail industry and at the
Alaska Railroad suggests this sort of non-discretionary arrange —
ment is unwarranted and may add unnecessary costs to train opera-—

tions. More detailed information regarding these issues can be
found in the ARRC"s Position Paper on HB 436, dated February 14,
1986.

Another concern 1is DOT&PF"s perception that this type of legisla—
tion may be inconsistent with the spirit and intent of the state
Alaska Railroad Corporation Act (ARCA), which established the
ARRC as an independent, public corporation to own and operate the
Alaska Railroad under state ownership. ARCA sets out explicit
direction regarding goals and objectives for operation and man-—
agement of the Alaska Railroad, and provides broad powers for the
ARRC Board of Directors to oversee and manage these responsibi—
lities. Included are the requirements to provide '"safe,
efficient, and economical transportation,” to "be exclusively
responsible for the management of the financial and legal
obligations of the Alaska Railroad," and to "carry out 1its

responsibilities on a self-sustaining basis.”™ HB 436 appears to
run counter to this approach by attempting to limit management®s
ability to meet these different goals. This 1is unfortunate

coming so soon following passage of ARCA, and the apparent
absence of evidence that ARRC management has failed to meet: its
statutory responsibilities.

In summary, DOT&PF 1is unaware of any real evidence that suggests
this legislation 1is warranted, and respectfully submits that

HB 436 contradicts the spirit and intent of ARCA by unnecessarily
attempting to legislate decisions reserved for management.

For further information call Susan Fleischhauer at 465-3900.
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1906

is currently considering Senate

Bill 313 and House Bill 436, which provide for a properly equipped
and staffed caboose on freight trains over 1,000 feet in length..

The bill 1is a public safety measure.
passed legislation requiring cabooses on

Virginia, Oregon, Montana, and Nebraska. |

many states are adopting

Four other states have
freight trains, they are
understand also that
regulations or considering legislation on

this same issue. VThLlIe this legislation is not a "jobs"™ bill, it

may effect the minimum number of crew members
employed for the operation of a train.

required to be

Accordingly, you have

asked whether this state enactment would be prohibited under the

Alaska Railroad Transfer Act.
is my opinion that the Alaska caboose

does not violate, and is not prohibited by,
Transfer Act (ARTA).

ARTA at 45 U.S.C.

For the reasons set out below, it
legislation now proposed
the Alaska Railroad

8120-7(a)(4) provides that:

(a)(4) The operation of trains by the State-
owned railroad shall not be subject to the

requirement of any state or local
has
bers which must be employed

specified the minimum number

law which

of crew mem—
in connection with

the operation of such trains.

The question of whether this federal 1law prohibits Alaska from
regulating 1its own railroad can be approached in a number of
ways. I will begin with a review of the legislative history.



Clinton Gray -2- January 30, 1986

When construing the statute, the court will examine the
language of the statute first. However, after reviewing the lan—
guage of the statute itself, the court will then refer to the
legislative history to gain insight that nay be helpful 1in deter—
mining the statute®"s meaning. City and Borough of Sitka v. IBEW,
653 P.2d 332 (Alaska 1982). The wording of 45 U.S.C. 81207(a)(4)
can be construed as prohibiting the State from enacting any
legislation which impacts the number of crew members employed in
connection with the operation of trains. However, the legislative
history indicates that the legislative intent, was to exempt the
Alaska Railroad only from "existing" laws.

At the time of the Alaska Railroad Transfer Act, Alaska
lav/ strictly regulated the minimum crev/s necessary Tfor passenger
trains, freight trains, light engines, etc. AS 23.10.420. ARTA

clearly exempted the state-owned railroad from that law. But, did
ARTA also exempt the Alaska Railroad from any future enactments?
The legislative history provides clear guidance. A report of the

Committee of Commerce, Signs and Transportation states as Tfollows:

Section 8 of the bill governs the application
of wvarious federal and state Jlaws to the
state-owned railroad after its transfer to the
state. .. In general the Committee
believes that in the future this state-owned
railroad should be treated like all other
railroads subject to federal and state laws.
. Third, the Committee believes it would
be inappropriate for the federal government to
dictate to the state how it should set up and
operate the vrailroad beyond what generally
applies to all rail carriers under existing
laws. Report of Committee on Commerce, Signs
and Transportation, S.Rep. No. 97-479, 97th
Cong. 2d Ses. Calendar No. 862EG10-12, 20

(1982) .
Emphasis added. The legislative history speaks specifically tc
"existing laws." The history notes that "in the future" the
Alaska Railroad should be like other railroads. This 1is a clear

indication that Congress, when enacting ARTA, 1intended to deal
only with the laws that were on the books at the time, and did not
intend to prohibit the State from future regulation of its wholly
owned railroad.

Another rule of statutory construction is that statutes
relating to the same subject matter should be read together as a



Clinton Gray -3- January 30, 1986

whole so that the total regulatory scheme 1is preserved. Nash wv.
State Commercial Fisheries, 679 P.2d 477 (Alaska 1984). In addi-
tion, federal statutes must be construed consistently with one
another. Get 01l Out v. Exxon Corp., 586 F.2d 726 (9th Cir.
1978). -These statutory guidelines mean that 81207(a)(4) of ARTA
must be viewed in the context of other federal regulations
concerning railroads. Federal law generally allows states to
enact caboose legislation. Federal law in Alaska should be no
different.

ARTA makes the state-owned railroad subject to the
Interstate Commerce Commission and the federal Railroad Safety
Act. 45 U.S.C. 8421, et seq. The federal Railroad Safety Act
states at 45 U.S.C. 8434:

A state may adopt or continue in force any
law, rule, regulation, order, or standard
relating to railroad safety until such time
the secretary has adopted a rule, regulation,
order, or standard covering the subject matter

of such state requirements. A state may adopt
or continue in force an additional or more
stringent law, rule, regulation, order, or

standard relating to railroad safety when
necessary to eliminate or reduce an essen—
tially local safety hazard and when not incom—
patible with any federal 1law, rule, regula—
tion, order, or standard and when not creating
an undue burden on commerce. (Emphasis
added.)

In Burlington Northern Railroad Co. v. State of Nebraska, C.B.
83-L423 (F.D.N.D., May 10, 1985), the court stated that because
the Interstate Commerce Commission has not provided any guidance
or any statutes regarding cabooses and the manning of cabooses,
states are free to legislate in that area until the time that the
Commission does regulate that area. Thus, 1in order for ARTA to be
consistent with federal Ilaw, Alaska must be considered as having
the right to pass safety measures concerning cabooses.

Even 1if Congress intended to exempt the state-owned
railroad from future laws on crew size, it could not have intended
that the state-owned railroad be exempt from state safety laws.

In determining this kind of legislative intent the pre-enactment
history 1is relevant, including the statutes in effect at the time
that ARTA was passed. 2A Singer, N.J. Sutherland"s Statutory
Construction 848.03 (1984). In Section 1207(a)(4) and 1in the
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legislative history, there 1is no indication that the purpose was
specifically to prevent featherbedding. However, 1looking at the
law in effect at the time ARTA was passed, and discussing the
matter with persons knowledgable 1in the industry, it is clear that
the law required more employees than was necessary. Clearly,
Section 1207(a)(4) was enacted to prevent featherbedding. Since
the Alaska caboose legislation is a bona fide safety measure and
not a featherbedding measure, then it will not be in conflict with
Section 1207(a)(4), regardless of the fact that it has some impact
on railroad manning. In this regard, it is instructive to note
that the court in the North Dakota case found that the caboose
legislation was reasonably related to the protection of the health
and safety of the citizens of the state. Burlington Northern,
supra at 7.

In researching this question, we have examined a number
of other issues. I will not discuss in depth the work that we
have done. However, we do not believe that Section 1207(a)(4) is
a violation by Congress of Alaska®s Tenth Amer,lrent rights. See,
Garcia v. San Antonio Metro Transit Authority, 105 S. Ct. 1005
(1985). In addition, it does not appear that Congress 1is prohi—
bited from addressing Alaska®s law on minimum sizes of crewmen in
a bill that does not address that problem with regard to the other
states in the Union. See generally, State of South Carolina v.
Katzenbach, 383 U.S. 301 (1966), where the Supreme Court upheld
the Voting Rights Act of 1965 that was imposed on three particular
states.

If you have any questions or if | can be of any further
assistance, don ™ hesitate to contact me at your convenience.

Sincerely,

JERMAIN, DUNNAG OWENS

Charles A. Dunnagan
CAD/bh



SENATE BILL 313
BOOSE BILL 436
LEGISLATION PACT SHEET

ON CABOOSES

This bill will provide for a properly equipped ana staffea
caboose on freight trains (over 1,000 feet 1in length incluaing
locomotives), while moving over tracks outside a vyard or
terminal. This bill also provides for exceptions, such as no
caboose is required on a train composed only of locomotives and
passenger coaches; or if an emergency occurs er. route that
prevents compliance, and will provide for a penalty of S500 to
$1,000 for each violation.

This bill 1is a public safety 1issue, not a joDs issue. The
effect of this bill will not require any additional personnel
on the train, now or m the future.

Railroacs, through mediation and a Presidential Emergency
Board, ootained permission in 1982 +to eliminate caoooses in an
agreement with the United Transportation Union, which was
signed under duress. (The only other option was ultimately to
strike! "Remember PATCO-Air Traffic Controllers.)

Public safety 1is not mentioned one time in Caboose Portion,
Article 10 of October 15, 1982 United Transportation Agreement.

Some Lower 48 states railroads (Union Pacific specifically),
were granted permission (by arbitrator) to operate trains
transporting hazardous materials without a caboose, because
this agreement also failed to mention the numerous hazardous
and toxic materials moved by rail.

Four other states currently have passed legislation requiring

cabooses on freight trains (Virginia, Oregon, Montana and
Nebraska). New Mexico has adopted regulations, and Texas is
now iIn the process to require cabooses. Many other states are
now introducing legislation. (Louisiana in 1983 and the state

of California in 1985 both passed bills, but their Governors
vetoed them.)

With increased transportation of hazardous and toxic materials
on The Alaska Railroad, safety of the public aemands the
greatest possible application of safety principles on our
trains .



Cabooses have extended cupola windows for the observation of
the train ahead, and the crack behind. From the caboose, the
crew is also able to observe the condition of che train and
initiate measures to stop the train 1if unfavorable conditions
arise. .The caboose has an emergency brake valve for immediate
use to stop a train. Normal position of employees on a train
is a trainman and engineer in the 1lead locomotive cab, and a
conductor in the caDOose. At times, depending on the length of
the train, there may be a trainman also on the caboose.

The engineer and head trainman observe the track ahead for

signals, obstructions or anything that would affect train
operations. The conductor, and at times a rear trainman, are
seated on each side of the cupola facing forward to observe
both sides of the train and also observe the track behind
them. They will be watching for signals from wayside ground
personnel, shifted loads, children playing on equipment,

right-of-way Tfires, vehicles striking the side of the train,
and numerous other hazards.

Alaska Railroad personnel (trainmen, carmen, sectionmen,
station agents) have been drastically reduced in the past 5 to
10 years; therefore, train inspection from other sources 1is

less often than in the past.

Many major accidents are being prevented with our present:
operation of cabooses on the rear of freight trains. Occupants
of a caboose can spot minor defects that could lead to major
derailments.

Although The Alaska Railroad has installed 3 dragging equipment
monitoring devices, which malfunction frequently, they are too
few and far between (two of them are 1in Anchorage, and one at

Hurricane). The Alaska Railroad has no other type of
monitoring devices. The devices that are in operation do not
detect shifted loads, sticking brakes, broken wheels, hot
wheels, bad bearings, hot boxes and many other possible
hazards.

Shifted lading, or derailments of minor nature involving

hazardous and toxic materials can be detected by the rear
occupant of a train, thus protecting nearby rail structures and
occupants of entire communities. The rear occupant of a train
would be the first to render aid in the event of a road grade
crossing accident, and the Tfirst to contact emergency vehicle
assistance.



Ftrts cun uf caumin in several vO/ . CiiiLuii #ull a up in

cieatl locomotives under iiyht ioe.u, an<: is scattered
everywhere when the throttle 1is oc-erieu. ot boxes . stickmy
brakes are also major causes or cires. dicnt-cc-..ay ric=s c.-n

oc oftcfictec ano prucer author Lties can oe contacted tc protect
forests, “riuyes, and communities cron such Ffires.

In recent years on tr.e nation®s vrailroads, the most siynizleant
area or loss and aansaee to property resuitec from track-caust"d
cram accidents on mainline track, vrather than on uranchxine or
yaru tracks. Thisis also most prevalent on The Alaska
Rai iroao.



MOVEMENT OF HAZARDOUS MATERIAL

Aiut i can railroads move more than one m.itor. tri-. c«r shipments
each year. Tne number of wunintentional relfe«;es art .:hout X.0
spills cor every one million. Ye.-t, one wmc tuent involving t..o

unintentional release of toxic or hazarotes material could cost
millions of coiiars for The Alaska Railroad tc remedy.

before 1iy60, some of the most common hazarucus materials moving
over tne raiiroauv/ere gasoline, naphtha ano uiescl fu™.-i.
iiowevet, with the growth of our petrochemical incuscry, this
raiiroau began handling more "exotic" chemicals.

A serious accident grabs everyone"sattersr. ion ano raises
questions concerning safety in our communities. The safe
transportation of hazardous material by rail depends upon a
number of factors, but must oegin with goou traces. safety =1iso
ueperids on good equipment. But there is one ot;.er important
element to satety - people.Railrcacs are cne nest ano saiesc
carriers of hazardous cargoes. Their controiieo environment 1is
muon less cangerousto tne public than streets, highways or
da tec.

Long, neavy trains are crossing our -rate, oot.t in highly
populated areas andrural communities, ano there are potential
disasters with everyturn of a wheel. A multitude d hazardous

materials are shipped on Tne Alaska Raiircao oaiiy, Tne Alaska
Railroad ships more hazarccus material tr.an any otner shipper 1in
Aiaska, containing everytning from poisonous gas. propane,
dynamite, and gasoline to sulphuric acid. TE “/Hu mnt these
tyres of nateriais constantly observed?

The United Transportation Union is greatly eoncerneo wic.n tne
sacety of the men and women it represents, not only on jot safety
cut also regarding the safety of their hemes, Tfamilies and their
natural surroundings,

Lot"s say you are traveling on the engine of a mile-ior.g freight

train at approximately 30 miles per hour. You are usuiing a tanx
car containing liquid propane gas, anc a box car that contains
paint tuinner ano other spirits of aicohoi. As is not wuncommon,
these two ~carsbegin to leak or drip these commodities onto the
ground or intothe atmosphere. Since you are riaing tr.e engine
or heac end of the train and moving (at any speec), it 1is
impossible to aetect the smell or see the resicue orippir.es of
eitner of these leaking liquids. However, if you were ricing the

casoose on tne rear end of the train, you couic pronably smell
cue odor or see the trail of drippings of the chemical on the
ties or dirt ana take <corrective action, thereby averting a
possible catastropnic accicent. This, we might aca, 1is not an
isolated or one-in-a million situation; it ioes happen, and ail
too frequently, but what if there was not occupied caocoses -
wilat then?



Transportation of hazardous materials is clearly cancerous.
Alaska Railroad freight trains laden with propane and causcic
chemicals trundle through the heart of Alaska every day. These
trains present the threat of a catastrophe that could endanger
thousands of lives.

In April, J973, 18 box cars Tfilled with nearly two million
pounds of expl sives, bound for Port Chicago and eventually
Vietnam, sat quietly overnight 1in Sparks, Nevada 1in a railroad

yard. Hours Jlater, in a Roseville switching yard, the explosives
went off. Firemen were held at bay as the munitions exploded for
about a 5-hour period while mushroom-shaped fireballs she into
the sky. At one point, the railroad didn"t know if one tank car
located in the vicinity was loaded with catsup or propane. Later
it was determined that it contained catsup. People within a

3-mile radius were evacuated, and the effects were devastating.

About 12 years ago, a tank car loaded with propane exploded
in Xingman, Arizona, creating a 35 foot deep crater. The blase
sent fireballs across a freeway and flipped the tank car hundreds
of feet 1into the air. The accident left 3 dead and more than 70
injured.

In 1980, near Muidraugh, Kentucky, 10 tank cars jumped the
tracks in a residential area, setting off fires and explosions

and forcing the evacuation of at least 7,500 people. Two other
cars containing vinyl chloride and other chemicals caused a cloud
of toxic "gas to float c*er t e town. Emergency personnel from

State Police, State Fire Marshal®"s Office, Disaster and Emergency
Service, Department of Natural Resources and Environmental
Protection ana two other County rescue squads were aiding 1in the
operation.

In April, 1980, a Western Pacific Railroad freight train
derailed in an industrial area at Hayward, California. There
were two fatalities and 7 injuries. Damages were estimated at
$1,382,000. The National Transportation Safety 3oard conducted a
public hearing in Oakland, California, and two of the Board"s
"findings" regarding emergency response were as Tfollows: the
Hayward police and fire personnel responded immed"ately and
effectively to the emergency, despite an early inability to
determine the exact nature of the accident.

Sufficient information about the Jlading carried on the train was
not promptly available to the Fire Department personnel involved
with handling the emergency.

Furthermore, it was the testimony of Hayward Fire Department
Battalion Chief, Mr. Donald McVicker, "Number one is my own
frustration as to not knowing or not being able <co find out
quickly what was burning and whether it was explosive or toxic."



he further stated, "Had we had adangerous chemical or something

like that, and the right wind, we wouio have had a Lot of
fatalities oecause | couldn"t find out what was on it at tne
time. Unless we have this information, we would not know what
kind of chemical we are dealing with until notified by the
railroad."”

One railroad chemical spill 1in tNorthern California cost over
3 million dollars to clean up. it took 4 days just to contain
formaldehyce-contaminated water.

Four railraod trains running continuously hauling
contaminated water.

More than 50 railroad tank cars.
Sixty-eight tank trucks.
Thousands of feet of pipeline.

A variety of heavy equipment - backhoes, graders and
forkli fts .

A work force of over 200.

Special arrangements for feeding and boarding the emergency

workers.
We, the operating employees of The Alaska Railroad, are not
contending that the caboose could have prevented the aoove
incidents. What we do maintain is, derailments have been

minimized oy proper observation from personnel on the caooose.
For every accident we have, there are literally thousands tnat
are prevented or minimized, and this will no longer be possible
if the entire crew 1is located on the locomotive.

It is our opinion that these accidents illustrate the reason for
concern regarding public property and life.



NO NEED FOR CABOOSES?

LET"S LOOK AT THE FACTS

RAILROAD CLAIMS:
"Modern Technology has made cabooses obsolete."”
FACT:

(1) While some uses for cabooses may be outdated, the safety
function of providing an observation car for a train crewman at
the rear 1is still critical, even where automated devices have
been installed to supplement human observation.

2 At the forefront of the railroad industry®s "high-tech"
devices 1is the sc-called "hot box"™ detector, or scanner.

This "new" scientific advance was actually developed during
World War Il - over 40 years ago - to assist trainmen in
detecting overheating wheel bearings which could lead to
bearing failure, fires and train derailments.

Q: How well does the "not box"™ detector work when left to uo
the job alone?

A: Trainmen have found that you can actually have a burning
box car pass over a "hot box"™ detector without activating
it.

The National Transportation Safety Board (NTSB) has recommended
that railroads operating with cabooses have "hot box" detectors
located at 30 mile intervals, and "in addition to the 30 mile
spacing, approaches to bridges and tunnels should be protectea
ov hot box detectors."”

(3) The devices are not only expensive and unreliable, but
there are as yet none which can tell the crewwhen the train®s
own weight has caused aamage to the tracks and roadbed - the

single greatest cause of accidents.

The crewman in the caboose 1is required by Railroad Operating
Rules to continually observe the tracks to the vrear of the
crain to detect such defects.

(4) It must aiso be pointed out that The Alaska Railroaa has
not one hot box detector on its entire system.



RAILROAD CLAIMS:

eStudies show that caoooses can be safely eliminated.*

FACT:

¢)) Contrary torailroad claims that the Interstate Commerce
Commission has conducted such studies, 1in reality, the ICC has
neither unde"taken to study the matter, nor concluded that
cabooseless operations are safe.

@) Experience has shown that short trains hauling no
hazardous materials can operate without cabooses, however, and
caboose legislation pending in Alaska would allow them to do

SO.
RATLROAD CLAIMS:

"Railroads have been operating safely without cabooses for
years."

FACT:

(1) Only one railroad in the United States has operated
without cabooses for more than a few months. That line is over
flat terrain with no curves, and 1is only a few hundred miles in
length.

(2) By comparison, The Alaska Railroad operates over 470 miles
of track throughout Alaska; we have only three dragging
equipment indicators, two of which are in Anchorage city
limits, no traffic control signals, no automatic block systenm,
no shifted load detectors, and no hot box detectors anywhere on
this railroad. We operate through steep river canyons and
other rugged terrain, as well as over treacherous mountain
routes, where cabooses are essential for safe operations.

(3) European trains <can operate without cabooses because of
their short length and the short distances between stations, as
well as the frequency with which passing trains observe each
other and report any defects.

4 In Alaska, trains many times over a mile long will operate
between stations hundreds of miles apart, frequently without
ever passing another train en route.



RAILROAD CLAIMS:

nGporating witn cacooses will huv"j an .tcvoi"Sc- e-iconcnic ef,*ct
upon tho Railroad."”

FACT:

(1) Canoose construction ana maintenance ere far less
expensive than the installation and maintenance cost for the
devices 1intended to replace them, plus The Alaska Railroau has
no nians to instaii any of these devices in the near future.

(2) Meitner wiil the Raiiroau save on employee cost since tne
crewman of the caboose is to be movea to the encnie, not
elimina ted.

RATLROAD CLAIMS:

"There is a neea for interstate uniformity 1in Rail Safety
Regulations.”

FACT:

Fou.: states have already adopted Ulaws requiring freight trains
to operate with caoooses; two other states have adopteo
regulations requiring freight train operations with a caboose,
and many more states have pending legislation. fhc~r power to

do so has been upheld in Federal Court.
RAILROAD CLAIMS:

"The use of cabooses 1is a subject for Collective Bargaining,
not legislation."”

FACT:

(1) The use of cabooses 1is a Public Safety issue which should
not be bargb-ned away through <contract negotiations. The
Federal Railway Safety Act confers upon the states the ability

to regulate rail safety for the protection of their citizens,
despite the Railroad"s claim to the contrary.

CABOOSES ON TRAINS: Who supports them?

* Cities and communities whose residents are exposed co
trains and their hazardous cargo;

* Poiice, and fire departments whose crews must respono to
rail emergencies;

* Environmental groups who know the devastating effects on
fish and wiialife from undetected toxic spill; and

* The employees responsible for train operations and safety.



FEDERAL JUDGE UPHOLDS NEBRASKA LA\» CN MANNED CA3COSFS

Tu £.5 isU [ WI*iCti 1@ ULLtiS lileinnLtS/ 1 A C e \ciijlitle*)*E oH
m | freight trains <¢i j,000 feet ut m-nge', ic jiscifiau .e to
protect the public interest, Chief burled Etutts District Jucuf
barren Urt.oi.. uas rule':..

A ta-puye cecisiou rssueu Ly iP5 is .sunce S
response to a lawsuit fileo ui ip.Aa .ry Butiinyten he: iher:
<ai lroen, Tlie rai.roac content.t.o that tne 2'ouras/.a statute,
LL171, which oeca.ne effective in August is f 1c-cir.ptee uy

Fecer'ai retjUiutc us, exceeds the (.OilLL FQ1 Ut ClUf* «Cwv'f
oiscriiV.inates against interstate commerce, ano interferes ui:.,
the ronroao's riynt to contract witn its ar.t:ioyeos.

In answering eac.i or Burlington Northern®"s ch.,roes, Ju.ige Urnm;:
cited numerous Federal Court cecis"ions an;: surety acts uuac
support tne Legislature®s authority to reguiate mt: estate
transfertation for th.o public safety.

A 1970 iaw cited: Unuer a provision C1 t.0 iiUl.;0c(: llulvt ACt
of xS-70, any state May auoct or continue m force an¥ law,
iw.lc, regulation, orcer or acanc-ir.. remting railroa.i s-.rety
untii sucn time as the Secretary of Transportation has a..opt.

j; rule, regulation, orcer or standam coveri;.r me

matter of such. Etate rc-guirement."

Juoye Uthorn wrote: The purpose of tne Netms*a catooso iaw
“to reneoy hazam.s associateo with tr-.i:; nei iirents, right ¢t
mny tires, aro hicuway-raii crossing aceloencs. Tnere @S r.r.yhe

vit.slice i the recora to nir.c mat. eacii of mesa three ceoxeats
to public safety occurs witis some degree of regularity."”

our lincten Nor them Raiiroac contended time electro iic
.otor,iter infl uevices ccum cetect TFTailed eryuinner t, fires ano
otaer safety threats witaout a manned caboose.

Jjdecc Uroci,d acKnowiedoeo that "There is less r.eou uov/ for a
unnfi caccose, cecause rriomtot me aevices nave cu-en
mneveloped, out he conduced there 1is ample eviuer.ee true <.~
h.emoer at the eno of a train r.ay see a safety threat chat r.ne
electronic detectors cannot see. The Dcata has .--.own that
cemotors are fallible, tnat 1in tne past they have rnimo to
csetect problems chat the cauuose ere"./ was .ii.n to uipuove*"
oetore cney ecu.;.a Lead to derailments, are: tnat the retention
or ir.anneu cabooses plays a real role in the detection of
egu iniiunic defects before they can cause derailment.;.
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< Ju.,.j= Jrtor.i's oceiaton: "The ayateit -./orKg.i." Tl urw c:
c:;e axuiaion 1ia cnat "the Leululacure cl-. nut rfave ti. :ir_.
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IN THE UNITED STATES DISTRICT COOiT., STRICT & NE3RAS*A

FOR THE DISTRICT OP NEBRA.SXA

BURLINGTON NORTHERN

MAY 1 01985

William L Otecn, Certt

RAILROAD COMPANY,
Plaintiff, . -noeoJn
vs. JUDGMENT
STATE OF NEBRASKA: THE
NEBRASKA PUBLIC SERVICE
COMMISSION,
CV83-L-*" <3

Defendants.

In accordance with the accompanying memorandum of

decision,
IT IS ORDERED AND ADJUDGED that judgment
the defendants.

Dated May 10, 1985.

BY THE COURT

is entered for

c

Chief Judge |

(440 ] t If <<



Passenger

Freight

Yara

Passenger

Freight

Yard

Passenger

Number or Crew Members

Operatina Alaska Raiiroac Trains

(RDC)

Freight & Yard

Freight (Fox)

1981 - 1985

1981
Conductor 1
3rakemen 1
Baggageman
Conductor 1
Brakemen 1
Swingman (Only on
Conductor i
Brakemen

1982
Conductor 1
Brakeman 1
Conductor 1
Brakeman
Conductor 1
3rakeman

1985
Conductor 1
Conductor 1
Brakeman
Conductor 1

Engineer
Fireman

Engineer
Fireman

Local)

Engineer

Engineer
Fireman

Engineer

Encineer

Engineer

Engineer

Engineer



REVENUE TON-MILES PER EMPLOYEE AND EMPLOYES HOUR

Fr-iont revenue tois-miies per employee a*iu employee hour par-.
Ior increased to 2.9 million and a,109, respectively,
representing gains or more chan 90 peecent 1in oocii categories.

Freight Revenue
Ten Miles

Per: Employee Employee

(Millions) Hour
19 1.5 -
1570 1.5 GGE

ah/l L.5 o
.'.°7752 ' 231

-, " I
17 11 iy
97: - U 37 7
“71C 1.7 112
=i 1.8 133
1571 1.9 115
"Tv 2. G 192
1v5C 2.1 56 2
1561 2.2 5CH
-_ 2.2 927
N 2.9 1,073
II'd-i 2.9 lev

;-\JTS: Data compiled from the Economics ano Finance Department
Ou me- Association of American Railroads (AAR).

10



SUSITNA

BUSINESS AND PROFESSIONAL WOMEN'S CLUB
P.O. BOX 104832 ANCHORAGE. ALASKA 99510

-BSCLUTILN NC. 1

WHEREAS, there is presently oefore the Aiaska Legislature,
House ~ill 436 ana Senate bill 313> ooth pertaining directly
to the retention of the caooose car and its crew memuer/memoers
at the end f trains that travel the Aiastca Kailroaa rail lines
and

WHEREAS, it is the intention of the Aiaska Railroad Corpora-—
tion, in order to cut its operating costs, to replace the ca-—
ooose car and its crew with an "End Of Train Unit, hereafter
referred to as ETU, which will oe attached to the end car of
each train; and

WITEUEAS, this matter is neither a laoor nor a political
issue, out a safety 1issue; and

"WHEREAS, it appears that the single function of an ETU is to
monitor brake pressure of the cars in a train; and

WHEREAS, an ETU cannot perform the many other safety checics
presently performed oy the crew of a caooose car, among which
are: continual and visual observation of the rear portion of
a train for marKings on ties indicating dragging equipment,
seized orakes, fires from "hot boxes"™ and oroken wheels; ob—
servation or passing trains for defects; detection of smoke
from sticicing brakes and overheated bearings; observation of
fixed signals along the track to see that they have not been
damaged Dy vandalism or cars with wide loads; stepping the

train if danger threatens, or .if an accident occurs; and



WHEREAS, the United Transportation Union, recognizing the
neec for the Alaska Railroad to oe competitive in the field of
transporaticn, has worked out an agreer.iemt ..hereby QOj of trains
operating in Aiaska are run oy a three-man crew - two in the
engine and a single crewman in the caooose car; that the other
10..i of trains are operated oy four- and two-man crews; that this
minimum of manpower operating the 1iong trains of cars that run
on the Alaska railroad lines is a testimonial to the safety
record of Aiaska railroading; and

WHEREAS, there have oeen several serious and near-disastrous
train wrecks in the United States and Canada within the past
seven years, and it would be a complete disregard for human life
and property.to substitute a single electronic box for proven
safety controls until those safety controls can oe replaced oy
something better chan an ETU; NOV/, THEREFuruS, oE IT

RESuLVED, that the members of Susitna business and Professional
~omen hereby urge the Alaska State Legislature to enact legis—
lation that would ensure the safety of individuals and property,
ooth private and that of the Aiaoi:."”Railroad, oy requiring that
a properly equipped and properly staffed caooose car oe attached

to the end of trains operating on Alaska Railroad lines.

SUBMITTEB AY:
Susitna-~ business "And Professional
Women

Ay mUYIL . »

Susan Pemuerton, Secretary
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ALERT

Will safety go off
the Rails In ALASKA.?

RAILWAY COST-CUTTING ENDANGERS LIVES

YOU DECIDE ?

eil hild, did you ever watch . a
owerful and my terious rarlwaa/ train
raappear aR te track wonaer
what Ittle red caooose’ at
the end was for
The correct answer is 'SAFETY'. = For
generatr ns, the caboose and the 'rear
re tagioned It nave performed a
number o vrt I joes, the  most

important fu ctrons concern safet - te
sa arp its ahrg
an course, h

e
8?opﬁg a%oartlt
live .in
communities we run our trains t roug
Today, however, safet n our rarlroahd

1S treate as never efore. \I\ﬁi
i

ATasTa Harqroa Cokporatrop as its
caboo es an atequards
provr coul s]oon eliminated

he rails, a IS t reat a\s those who
Know trains est - pe who ~ wor
- very wor ied.

on them every day

ey gte worrred about accrdent? Many

anv arns are _over Inq

ove vﬁ amounts, ~ of ea){

emrcals ey run . through smal

com Qrtres fhose citizens “have no
Knowledge of what they carry.

Accidents can and do occur.

THE SAPETY RECORD

| hese are but a few examples:
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Iﬁ is clear from che above facts, and o response to the introduction of the
there are al.y more  that couq ETU In" tne Lower 48 state? some stat%s
presene tat sa er%y on our rarroa ave already made it [aw tha

s nathing to be cpnipla Rouf rarlroads raiptain the caboose and many
(th rng, more sa equar ould oe more are wgrking on such legislation.
a ert arﬂ elrmrnate an

on standrng an roven safety measur

wit ana roven
reg acement, would hrghl dan erﬂus
and ver rrres onsr Ie H weveRc t aé
IS exa ailroa WHAT AN ETU CANNOT DO

Alas
Corporatroh/ is seekme to do.

*HEW TECHNOLOGY' INADEQUATE

invoki g the sacred odrd :
Techno ?* the Alas a Rarlroa Rarlroa
Corporat iS see | heir
R ing costs b crn he caboose
a e rear cre ers a aevrce
ca Ie "End of Trarn Unrt

This is an ttempt to r

P the da trick wrt p | (é
an proven safet frequ en ﬁ
sa ety measures he act is that this
uni iS Y means  an atiequate
replacement or t e ca ooﬁ]e %nr the "man
duties o rewman. perform
onIX one the many gssentr al safetv
ta s "req urred o% a mo ern train: thr%
0 monrtorr ra pressure

Alaf Rallroad as effe
replacement . for the rear crewman an te

saPeguar s it provides.

ive an rdea o the safeguards that a
ose and crewman provigde, here
a short run own of regular duties an

ETU cannot perfocm:

Qes not snl(ell smoke created from
strc Ing hrake overheated
hearings.

[t cannot conduct a constant visual
scan the. tear prton of the
trajn, ch ckrn? for en wheels,
e gl e bl 1 G
serze rhra es %g (tlrresq F?om A

t

Iting Nor I
etfas ? observrng

resp
Qrm the regular
Bassrng trains “for d

It cannot brrni a train tO a St(m |n

an emergency S
nor cang ymae ta? Jecrsrons and

ct .quic avert disasters or
rovide mr.ydrca? help when accidents
0 happen.



Will safety go off the Ralls

Continued RAILWAY COST-CUTTING ENDANGERS LIVES

. A}p ETU cannot ensure the alertness of 1
the en rne crey of act as 0ac up when
feces Sometimes — when. trains
[ ront crew is mrssrn

ear t(pe p op

ObStrUCte from reac Iﬂg0 the rea

the érarn He|H ? ften vitally YOUR LEGISLATURE WILL DECIDE GAMBLING WITH LIVES
S 0T a traln

naeded at both en
The &985 86 . Al%sk Legrslature no has Until the Alaska Railroad . corporation
« It cannot flag adjacent . cracks ar]p Intro Senat p]n the has an adequate way of assuring that all
protect them [h emergencies, or ca ous Re resentatrves a hi thaé a ov dutres are adequate
or emergency help. wou re uire pro erIy equippel and performed wrt caboose anc
_ stafi-d bhOOSX r in ,tradn,s, in Erewman s?rou |v fir
* |t cannp parry tools for repaprs, pswer Co T laska Rai|road rive to rrorr tto 0 sgo Wouﬁﬂ ¥n
Irst ai Its, séretc,hers or fire p\ Lnate he caboose and rear crew from ambrn “with human lives in man B
gxrtrlnno(twlseetrﬁem an it cectainly Alaska's trains. p np the pross ?as a. dd]et ET
a us S u welcomed 'as an additiona
L The Unrted Trans ortat on _Union, welcomef SE? rtem to prevent accradents It 1s
Thi3 r nll |aI Ibl vrt ph 0gl pnts obvious, a It s, .no
tasks u| e cahoose and t sgety B ver Lpnt completeé replacement f che rear crew and rt
rear. crew membe g pre many more adequate su strtut or the caboose dut artrc larly  the
routine tasks performe Its ' cre can tprorposed oy the cond fcpe uen vrsu | scan of the
Raiiroa Qb ora 1 el drrve R train an the (trac s, an dth bl Ity
save money trng Aas a people at make rnstant dec sjons and act on them
cisk must ‘e In emergency situ rons

TRAIH CREW SIZE

Therefore,. we are alertin AIaska Records of rarlrod ac rd nts. show that
The Alaspa Rarlroad wrl’ tell that &“ ens rn our [ munr ies. Throu it oft ndrv initiative,
the ~only re p railroa oL %trnsg aska peﬁp qg egrsat , braver p an rnt I| genc atl\pre\rent o
employees ace ta ing on tlr p e Juneau. \ las Sen te, l I? rnr ize (pe rssrssauga
issue” is to proterp] 0bs et i ook senate Bl MO 313 nd in eHﬂlse 0 cr ent provr one good example of
at cpew grze op e Alaska ailroa p Re reseptatrves it ouse Bill No. is.
until 1981 train crews consisted 43 There s trme for concerned people
31X, TIve and four man crews per trarn Wproups % err . prces to the
T R EN LG gersre il il
onductors,  brakem Spn engincers and et [mine e’ futfte ot safey on the
firemen - ave the sight _to ral f"and i your community.
recopnrze that (pnge was nee ed “if The
Alaska ~  Railroa to stay
BOMBEHIN® prgqiriddl | tchers?Uhvve s e e
have on  The %?asha Rarﬂoa Crews 'OLN e Umtea Tri nsportatron Ugeon and tpe
Lour, thtr]ee 3n even two nar] crews, wit omensl fUXI lary . | ‘
ettér than 90 epcen of all trains run arsposa of any Inaiviaual or %roup t at
wrtp &ust a ' thrée-nan _ crew, ost 1shes to ﬂO more of fo_in e
rallroads in the Lower 48 Etates ave gcision- EFPTOCGSS Ve aso”rnvrte
yetAtlo ke ach the crew size that we have concerne Aas s to write or ca
in Alaska

E THE_CABQOSE

Consider train  with  five 3,000 %f)\th- E7thA|2Vek 09518
it °t%fns°°°rer“vr & garoad s ohorege, Maska 9%
:gc’rd, pro a rqB{rrd chlorine, R (907) 562-0857
ex osv ile Iong
runni ropp Anchorage to *Fair ﬁnks E3 b
miles)’ rarp will run  the entire
oistarice wrt g %ne conductor, qne
en rpeer rak eman Trains
similar to ths are running from Seward
W rttrer Anc orae and Earrbanks almost
everrp Yes, these
trains have a caboose ar).

The issue of cabooses is onlcy safe
rssue not crew srze oncegrI roaj

not
employees but for the Alaska lic
p]Y(p emem er thai ral road rs have
children . and am\ ies in same
communities that you live In.

KEEP THE BARGAIN

HI Alaska Railroad . can come up
onest substrt te for the vit

uman presence at rear of our
trarns must % held thp r
g ety H in wrth te Aaska ope
In s e first rul hey
teaclr the r yees rt would pe a
demonstratl on rrdty a
cost cuttin ande dow, dn ¥

m sulte In any dange

per mana
human |1
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FEB 2 0 1986

XXX XXXXXXXXXXXXKKXK XXXKXXXXKXXKX-XXXKXXXXXXXXXXX XXXXXX
DELIVER TO: JPGM

=

. BARBARA NORRELL
SUBJECT: POM *
PRINT DATE:  02/20/86  TIME: 09:20
X XXXXXXXKXXKXXXx XXXXXXXx KXXXXXKXXKXXKX 0 x X XXXXXXx ¢ X
T0: ALL LEGISLATORS

FROM:  GLEN F.THOMPSON, 7216 LAKE OTIS PARKWAY, ANCHORAGE, A<

99507, 344-2015

SUBJECT: SB 140, RIGHTS OF THE TERMINALLY ILL

XK X XX > > XX <X <%

X

X

" |GINAL

X

ngNqJ: 02/20/86  TIME: 07:20
X FROM:

X

X

X

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX

T0: ALL LEGISLATORS

FROM: Eﬁé{{@ﬁg%ﬁ%wﬁ 8 Ponone:  s94-5101 v

SUBJECT:  CABOOSE BILL - HB 436/ AND SB 313
LET'S KEEP SAFETY ON THE”RAILS. -PLEASE SAVE THE CABOOSE
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« PRINT DATE 02/19/86 TIME: 1A"-01

w
=
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TQ: ALL LEGISLATORS

FROM:  MARION HISLQP, 4206"" NEEDLE CIRCLE, ANCHORAGE, AK 99508.

562-5607
SUBJECT: HB 436 AON'SB 313, REQUIRING CABOOSES ON CERTAIN TRAINS

| WANT YOU TO SUPPORT HB 436 AND SB 313. IT IS VERY IMPORTANT.TO
KEEP CABOOSES AS A MATTER OF SAI-ETY.

.o * =
JV XIEXXEOKOOEOORXCCKTEXXEXOCEOCRXOCKXOORKKTEXXXXXK
T0: ALL LEGISLATORS

FROM: 2%%@.(1)583 WELLONG, 1344 WEST 25TH, ANCHORAGE, AK 99503,

SUBJECT: HB 436 AND SB 313, REQUIRING CABOOSES ON CERTAIN TRAINS

XIEXXXXXXXIEXXXXXIEXXTEXXEXXTEXXTEXXXCOCKOCKOCCROCKOOKCORTEXXK
T0: ALL LEGISLATORS

FROM: E%Hg&]/EUGENE BURNS, 7523 STANLEY DRIVE, ANCHORAGE 99513/

SUBJECT: SB 140, RIGHTS OF THE TERMINALLY ILL

| AV AMAZED AT~ THE FACT THAT THIS BILL HAS NOT  HAD APUBLIC
HEARING. [ WANT A PUBLIC HEARING ON THISMATTER.

r
* W
It XX itititoeX ititit itit. mitiititit Xitit4fie e itieitiex XieXiiexxatieifieaeifiedaex e it
T0: ALL LEGISLATORS

FROM:  FRANCIS  NEVENHEIM, 1535 G. ANCHORAGE, 99301, HM, 272-0046
PE: SB 140, TERMINALLY  ILL

| AM EXTREMELY QPPOSED TO ~ SB 140,  ANDIWOULD REQUESTASTATEWIDE
PUBLIC ~ HEARING ON THE BILL.

LR
\ v
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TO: ALL LEGISLATORS

FROM: BE élrEﬁ_ hth 19°
13 1 EAST TUDOR ROAD UNIT D-201 ,
ANCHORAGE, AK 99507 PHONE:  563-5897 %

SUBJECT:..  JB 475 AMD SB 329 - SOUTH AFRICA

SOUTH AFRICA N NOT GETTING ANY BETTER AN) WON T* LET US, _ AS

ALASKANS, GET WITH_THE JOB OF DISINVESTMENT PLEASE  SUPPORT

HB 4% ND E X THE_PEOPLE_CAN'T HURT ANY MORETHAN THEY DO
YOU ARE.AWARE OF THE FACT AS | AM.

T0: " ALL'LEGISLATORS ...

FROM: ~ POLL B
A%&HE%%%E?NAEW%OOIG PHONE: 272-4703 '

SUBJECT: HB 436 AWD SB 313 - CABOOSES ON TRAINS #

| STRONGLY URGE ALL QUR SENATORS AND REPRESENTATIVES TCP SUPPORT
THE PAS%ING OF HB 436 AW SB 313 FOR REASON (G~ SAI-ETY AND

ENVIRONMENTAL PROTECTION®,

<u. htt1 LEGISLATORS

FROM: TBRIEI ?%Rﬂ.ﬁ 3716 WESLEYAN DRIVE, ANCHORAGE 97508
RE: LEGISLATIVE RETIREMENT

RATS &bEThE?'%@%F!EMNEN?NMYET%T?NENBEO%ﬁFT?E b, 56 BAY

BriflElTs TR0 ™ AT EEONU 'RENBNTNEPCRLTS A" Base  roRONREYFReNEFPE

T0:  ALL LEGISLATORS

FROM:  PETER AND MARTHA ELSON
6840 RENDON DRIVE

ANCHORAGE, AK 99507-3973 PHONE:  344-0493
SUBJECT:  SENATE BILL 140 - RIGHTS OF TERMINALLY ILL
| RLQUESI STAFE-WIDE PUBLIC HEARINGS ON THE E TH IA
°ILLQ XI WOULD LIKE BDEMAND A V8TE REé%IRIN DE TRUCTION

poenee A ment beRsowneL Y AR ™ YOG PROEM YR Rrrention. 4
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* ORIGINAL
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* FROM: LIOFBX *
« SUBIECT bOMEBY MW :
x BRINT DATE:  03/03/36 TIME: 09:42 :
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T0: HOUSE STATE AFFAIRS COMMITTEE
REPS: R NAVARRE, CATO,* BOUCHER, M.M. MILLER, COLLINS,
e

ALSO:  REPS FRANK ~M.W. MILLER, KOPONEN, RINGSTAD, DAVIS
SENS FAHRENKAMP, COGHILL, BENNETT
FROM:  MERIDITH LESLEY
9121 FOUTS
FAIRBANKS 99709
PH: 479-3456
RE HB 436 TRAIN CABOOSES
MSG:  AS_A CONDUCTOR ON THE ALASKA RAILROAD THE CABOOSE |S
CRUCIAL TO_PUBLIC SAFETY FOR ALL THE REASONS THAT HAVE BEEN
PRESENTED TO BOTH COMMITTEES.

It t f |

198



TO:  ALL LEGISLATORS
FROM: IE)/IA(%QGE%XSI;%)ORTHILL

CHUGIAK, AK %3%67 PHONE:  683-3435
SUBJECT:  TELECONFERENCE ON TORT REFORM, FEBRUARY 17
OVER_ 50 MILES TO THE TELECONFERENC
TUNITY T% %PEAK. | WOULD R%E
T HUG

HE CONCERNED CITIZENS _OF |A
10 HAVE A VOICE IN THESE IMPORT

=

It «@d * % et *n*#*F AN e« ceREREREE* (BRE0E (BIR-BE 02 (E0B-EIE (E0E 02 (B (R0 (BE

T0:  ALL LEGISLATORS
FROM: ?E%IR?YN;N' PECK, 12305 WILDERNESS, ANCHORAGE, AK 99516,

SUBJECT: SB 416, USED VEHICLE WARRANTIES

OEPOS% IT*U ) WI?ULDTSE%K)USLY I(.)%\_IFVEROFVEHICLE T%A[?E INR APPTFfAISAL(S)

l'-|2H Ii/il F EBAD D ? LE* ~ CONSU LE H’\{:' E%SERRS.

CONSUMERS MEED PROTECTION FROM LEGISLATORS, NOT FROM  THE PRIVAT
R*

GO 1e$ePOM™>e$e n

TO ALL SENATORS AND REPRESENTATIVES
FROM_VONI LYNCHARD

EOX 3|979 99611

NEAA %

RE:  STATE TROOPERS

MESSAGE: | FEEL A GOOD LOOK SHOULD BE TAKEN AT HOW MANY WORKING
TROOPERS ARE %\l THE ROAD EACH DAY* THli ORGANIZATION IS TOP
HEAVY  WITH ADMINISTRATORS WHILE THE GENERAL PUBLIC SUFFERS. T
|% MY OPINION THIS |[S WR(?N&LY DONE  ON PURPOSE FOR THE GENERAL
PUBLIC TO FEEL THE BUDGET CRUNCH* EOM

T0: ALL legislators

BV, JENNIFER, AUSTIN,  P*0* BOX 1303, SEWARD, 99664, HM
RE:  HB 436 AND SB 313, CABOOSES

IL A;glglEH\i FAVOR OF THESE BILLS AND WOULD VERY MUCH LIKE TO SEE THEM
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FROM: ESU ABETH SROLL

FlZI%{ FO}% 99709
o TS
HB 436 CABOOSES ON TRAINS

1986
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HOUSE

COMMITTEE REFORT'
(7)

Date referred: 3/7
FURTHER REFERRALS:

DATE :

The RULES Committee has considered HB ~36

"An Act requiring a properly equipped and staffed caboose on
certain trains."

and recommends:
do pass

] do not pass

] do pass with attached amendment(s)

] no recommendation

1 replace with same title

[ 1 new title

and recommends

[ 1 further referral tothe Committee

letter of intent
first fiscal note
new fiscal note

zero fiscal note

and attaches:

| s e

SIGNING DO PASS SIGNING OTHER RECOMMENDATIONS:



Alaska State Legislature Pach ¥
g Juneau, %as a 99811
House of Representatives Phone:
| b &
. _ Committee on Rules -
Official Business
HOUSE RULES STANDING COMMITTEE MEETING
WEDNESDAY, APRIL 2. 1986
8:00 A.M. - CAPITOL, ROOM 208
AGENDA:
HB 436 - "An Act requiring a properly equipped and staffed
caboose on certain trains."
(By Representative Cato)
I N D E X
I. PROPOSED VERSION - CSHB 436 (RULES)
1. ORIGINAL VERSION HB 436
1. LETTER DATED MARCH 14, 1986 WHICH EXPLAINS CHANGES MADE IN

CSHB 436 (RULES)

1v. BACK-UP ON HB 436
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Original sponsors: Cato, Hurley,
Koponen, et al,

IN THE HOUSE . BY THE RULES COMMITTEE
CS FOR HOUSE BILL NO. 436 (Rules)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act requiring a properly equipped and staffed
caboose on certain trains."”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 42.30 is amended by adding new sections to read:
ARTICLE 6. CABOOSE REQUIRED.
Sec. 42.30.250. CABOOSE REQUIRED. (a) A train that exceeds
1,000 feet 1in length including Jlocomotives shall have a properly
~mair~~ainpd and equipped caboose, that is staffed by a qualified train
conductor or brakeman, attached as the rear car while the train is
moving over tracks outside a yard or terminal.
(b) This section applies to a railroad that transports goods or
passengers for a fee.
Sec. 42.30.260. EXCEPTIONS. (a) AS 42.30.250 does not apply
(@)) to a train composed only of locomotives and passenger
coaches; A
(2) -to a train not exceeding 1,825 feet in length, 1includ—
ing locomotives, composed only of trailer on flat ear equipment or
container on flat car equipment provided that any hazardous or toxic
materials on the train are Jlocated 1in the first 1.000 feet of the
train as measured from the lead locomotive; or

OrivcreclL+rwryv Cf) -to C9) } }
gl if an emergency occurs in route that prevents compli—

ance with that section.
(b) Notwithstanding AS 42.30.250, a defective car that cannot be

entrained except behind the caboose may be attached as the rear car on

- 1- PGUP /. -—



a train and moved to the nearest terminal where it can be repaired.
Sec. 42.30.270. PENALTY. Violation of AS 42.30.250 is an of-
fense punishable by a fine of not 1less than $500 and not more than

$1,000. Each violation is a separate offense.

CSHB 436 (RIls) -
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Introduced: 5/9/85
Referred: State Affairs
and Transppotation

1 IN THE HOUSE BY CATO
2 HOUSE BILL NO. 436

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act requiring a properly equipped and staffed
7 caboose on certain trains."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 42.30 is amended by adding new sections to read:

10 ARTICLE 6. CABOOSE REQUIRED.

11 Sec. 42.30.250. CABOOSE REQUIRED. (a)A train that exceeds

12 . 1,000 feet in length including locomotives shall have a properly
dda e tffti.MAihed fl-yid

13 N equipped caboose, that is staffed by a qualified train conductor or

14 brakeman, attached as the rear car while the train is moving over

15 tracks outside a yard or terminal.

16 (b) This section applies to a railroad that transports goods or

17 passengers for a fee.

18 Sec. 42.30.260. EXCEPTIONS. (a) AS 42.30.250 does not apply

19 (1) to a train composed only of locomotives and passenger

20 coaches; o r C z )

0. 3 Cz)) -ld £3) ) )

21 ij "(2) if an emergency occurs 1in route that prevents compli-

22 ance with that section.

23 (b) Notwithstanding AS 42.30.250, a defective car that: cannot be

2r entrained except behind the caboose may be attached as the rear car on

25 a train and moved to the nearest terminal where it can be repaired.

26 Sec. 42.30.270. PENALTY. Violation of AS 42.30.250 1is an

27 offense punishable by a fine of not less than $500 and notmore than

28 $1,000. Each violation is a separate offense.

reu0 Sec-Ko™i ¢ 2s)
<2) to 1 train not ncttdina 1.A23 fecr In length...ipclud-. HB 436

ing cPBPaatd -anlr of trailer on fl«f car rqiilt—nr or
CQqteln«r on flat Ce«r floulpment nrovldert fhar har.jrdnna ar tn*lr_
m*t«ricia on_ th«, train. 19«tid4 la th« firm 1.000 of tht

m 1 nU Bttiurtd from ch« l««d loconntlv., nr
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@ 7JT1‘te/Honor able Representative Cato
House of Representatives
P.O. Box V
Juneau, Alaska 99811

Dear Representative Cato:

(f/t/u tta/ t/ttt

%l z/ég\ym 2000 /trlgg

1986

rap

I am writing of behalf of the United Transportation
Union, Local 1826 regarding proposed amendments to HB436,
Act requiring a properly equipped and staffed <caboose
certain trains. My clients have asked me to advise you that

they 1intend to propose, through Representative Pignalberi

the House Rules Committee, the following amendments:

An

on

and

1) Line 12, after "property"™, add the words maintained

and. This section would then read:

"(1) A train that exceeds 1,000 feet in length
including locomotives shall have a properly

maintained and equipped caboose...."

This amendment should help assure that cabooses are used
for their full useful lives and are not taken out of service
prematurely due to lack of normal preventive maintenance.

2) An additional exception in 42.30.260 offered in

spirit of compromise which effectively would exempt the
from the requirements of 42.30.250 to read as follows:

the

"FOX"

"3) to a train composed exclusively of TOFC
(Trailer on Flat Car)/COFC (Container on Flat
Car) equipment not exceeding 1825 feet in length
including locomotives, provided that hazardous or
toxic materials are located in the first 1,000
feet of the train as measured from the lead

locomotive."

IT you have any questions or comments, please give me a

call.
Thanks.
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|, the undersigned, an employee of the State of Alaska, do hereby certify
that the microfilm images on this microform are accurate reproductions
of the original records of the State of Aiaska as accumulated during the
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date base CM 14. In order to save space copies of
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AMENDMENT

Offered in the HOUSE: gy. REP. GRUENBERG

To: cs .HOUSE BILL No, 463 (RULES)

SENATE BILL No.

Page: Line:

Page 1, line 20 strike present language and insert

" (A) the spouse of the defendant, unless the court finds that a
divorce 1is pending between the individuals, that a restraining
order against further assaultive behavior has been issued, and

that there will be no danger to the spouse if the crime is

compromised;

"(B) the former spouse of the defendant;l

Renumber succeeding subsections.



Alask Leqisl r Paych V
aska State eg slature Juneau, %aska 99811
House of Representatives Phone:
907) 465-
" . Committee on Rules ( )jggygé
Official Business
HOUSE RULES STANDING COMMITTEE MEETING
TUESDAY, APRIL 15. 1986
8:30 A.M. - CAPITOL, ROOM 208
A G E N D A
HB 463 - "An Act relating to criminal trials and restitution.”

(By Representative Thompson)

l. PROPOSED VERSION CSHB 463 (RULES)

. LETTER DATED APRIL 14, 1986 FROM REPRESENTATIVE THOMPSON

I11. ORIGINAL VERSION HB 463

IV. CSHB 463 (JUD)

V. BILL HISTORY HB 463

VI. Fiscal notes with analysis
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Original sponsors: Thompson, Jenkins,
Uehling, et al

IN THE HOUSE BY THE RULES COMMITTEE
CS FOR HOUSE BILL NO. 463 (Rules)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
:h A BILL
For an Act entitled : An Act delating to the authority to compromise
certain misdemeanors and to the payment of restitu-

R L]
m m -"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 12.45.120 1is amended to read:
Sec. 12.45. 120. AUTHORITY TO COMPROMISE MISDEMEANORS FOR WHICH
VICTIM HAS CIVIL ACTION. When a defendant 1is held to answer on a
charge of misdemeanor for which the person injured by the act consti—
tuting the crime has a remedy by a civil action, the crime may be
compromised except when it was committed
(1) by or upon a peace officer, jJjudge”™ or magistrate while
in the execution of the duties of that office;
(2) riotously;
(3) with an intent to commit a felony;
4) larcenouslyj_
(5) by assault against
(A) a spouse or a former spouse of the defendant;
(B) a parent, grandparent, child, or grandchild or the
defendant;
©) a member of the social unit comprised of those
living together in the same dwelling as the defendant; or

(D) a person who 1is not a spouse or fTormer spouse of
v

the defendant but who previously lived in a spousal relationship

with the defendant.

-1 - esHR/1 a
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* Sec. 2. AS 12.55.045(a) is amended to read:

(a) The court may order a defendant convicted of an offense to
make restitution as provided in this section, including restitution to
a public or private nonprofit organization that has provided counsel-

ter services to the victim, or as otherwise au-
thorized by law. Befome an order of restitution is enteredAthe defem/
dant may have an opportunity to establish, by a preponderance of the

idence, the inability to pay restitution during the term of the

MT7sentence /(IN DETERMINING THE AMOUNT AND METHOD OF PAYMENT OF RESTITU-

TION, THE COURT SHALL TAKE INTO ACCOUNT THE FINANCIAL RESOURCES OF THE
DEFENDANT AND THE NATURE OF THE #iURDEN ITS PAYMENT WILL IMPOSE].
Sec. 3. AS 12.55.051(a) 1is amended to read:

(a) IfT the defendant defaults 1in the payment ofa fine or any
installment or of restitution or any installment, the court may order
the defendant to show cause why the defendant should not be sentenced
to imprisonment for nonpayment. IT the defend nt fails to establish
[COURT FINDdJ by a preponderance of the evidence that the defendant
did not intentionally refuse or fail [DEFAULT WAS ATTRIBUTABLE TO AN
INTENTIONAL REFUSAL OR FAILURE] to make a good faith effort to pay the
fine or restitution, the court may order the defendant imprisoned
until the order of the court 1is satisfied. A term of imprisonment
imposed under this section may not exceed one day for each $50 of the
unpaid portion of the fine or restitution or one year, whichever 1is
shorter. Credit shall be given toward satisfaction of the order of
the court for every day a person is 1incarcerated for nonpayment of a

fine or restitution.

CSHB 463 (RIs) ~2-



Original sponsors: Thompson, Jenkins,
Uehling, et al

IN THE HOUSE BY THE RULES COMMITTEE

CS FOR HOUSE BILL NO. 463 (Rules)
IN THE LEGISLATURE OF THE STATE OF ALASKA

FOURTEENTH LEGISLATURE - SECOND SESSION

i| | ,A BILL
k)ujd
For an Act entitled: "An Act relating to the authority to compromise

certain misdemeanors and to the payment of restitu—
tion."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 12.45.120 is amended to read:

Sec. 12.45.120. AUTHORITY TO COMPROMISE MISDEMEANORS FOR (THICK
VICTIM HAS CIVIL ACTION. (Then a defendant is held to answer on a
charge of misdemeanor for which the person injured by the act consti—
tuting the crime has a remedy by a civil action, the crime may be
compromised except when it was committed

(1) by or upon a peace officer, judge”™ or magistrate while
in the execution of the duties of that office;
(2) riotously;
(3) with an intent to commit a felony;
(4) larcenous lyj_
(5) by assault against
(A) a spouse or a former spouse of the defendant;
(B) a parent, grandparent, child, or grandchild of the
defendant;
©) a member of the social unit comprised of those
living together in the same dwelling as the defendant; or
D) a person who 1is not a spouse or former spouse of

the defendant but who previously lived in a spouual relationship

with the defendant.



Sec. 2. AS 12.55.045(a) 1is amended to read:

() The court may order a defendant convicted of an offense to
make restitution as provided in this section, including restitution to
a public or private nonprofit organization that has provided counsel —
ing, medical, or shelter services to the victim, or as otherwise au-—
thorized by law. Before an order of restitution is entered the defen—
dant may have an opportunity to establish, by a preponderance of the
evidence, the inability to pay restitution during the term of the
sentence [IN DETERMINING THE AMOUNT AND METHOD OF PAYMENT OF RESTITU-—
TION, THE COURT SHALL TAKE INTO ACCOUNT THE FINANCIAL RESOURCES OF THE
DEFENDANT AND THE NATURE OF THE BURDEN ITS PAYMENT WILL IMPOSE] .
¥ Sec. 3. AS 12.55.051(a) 1is amended to read:

(a) If the defendant defaults 1in the payment of a fine or any
installment or of restitution or any installment, the court may order
the defendant to show cause why the defendant should not be sentenced
to imprisonment for nonpayment. IT the defendant fails to establish
[COURT FINDS] by a preponderance of the evidence that the defendant
did not intentionally refuse or fail [DEFAULT WAS ATTRIBUTABLE TO AN
INTENTIONAL REFUSAL OR FAILURE] to make a good faith effort to pay the
fine or restitution, the court may order the defendant imprisoned
until the order of the court 1is satisfied. A term of 1imprisonment
imposed under this section may not exceed one day for each $50 of the
unpaid portion of the fine or restitution or one year, whichever 1is
shorter. Credit shall be given toward satisfaction of the order of
the court for every day a person 1is 1incarcerated for nonpayment of a

fine or restitution.

CSHB 463(RIs) -2-



Representative M. W. Miller April 14, 1986
Chairman, House Rules Committee
465-3678

Representative David Thompson Compromise language
for HB 463

The new language contained in Section 2 of the proposed
Rules Committee Substitute for HB 463 1is a compromise structured
to take care of concerns expressed by Representative Clocksin

while retaining my intent in the original version.

As originally drafted, Section 2 was intended to elimi-
nate the requirements that a court first determine an offender"s
earning capacity and then find the offender has the ability to
pay before ordering restitution. Representative Clocksin raised
a legitimate concern for indigent offenders vho would be unable
to pay restitution. This Jlanguage permits an offender to raise
the 1issue at sentencing and to show the 1inability to pay, while
retaining my intent of creating a presumption 1in Tfavor of the

ability to pay restitution.

I wholeheartedly support this version of my bill and

urge favorable action by your committee on it.
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HOUSE CALENDAR:

4-14-86

HB0463

01781

01/13/86

HOUSE

HOUSE BILL NO. 463 by Thompson, entitled:
"An Act relating to criminal trials and
restitution.”

was read the first

Finance Committees.

time and referred to the Judiciary and

HB0463

01791

01/14/86

HOUSE

Representative Jenkins added his name as co-sponsor to HOUSE
BILL NO. 463 (relating to criminal trials and restitution).

HB0463

01801

01/15/86

HOUSE

Representatives Taylor and Uehling added their
co-sponsors to HOUSE BILL NO. 463 (relating to
trials and restitution).

HB0463

01809

01/16/86

HOUSE

Representative Goll added his name as co-sponsor to HOUSE
BILL NO. 463 (relating to criminal trials and restitution).

HB0463

018g4

01420/86

HOUSE

Representative Wallis added her name as co-sponsor to HOUSE
BILL NO. 463 (relating to criminal trials and restitution).

names as
criminal

HB0463

01908

01/27/86

HOUSE

Representative Davis added his
BILL NO. 463 (relating to criminal

name as co-sponsor to HOUSE
trials and restitution).

HB 463



BILL HBO0463
PAGE 02438
DATE 03/21/86
CHAMBER HOUSE
TEXT The Judiciary Committee has considered HOUSE BILL NO. 463
(relating tocriminaltrials andrestitution), recommends it
be replaced with COMMITTEE SUBSTITUTE FOR HOUSE BILL NO. 463
(Judiciary):
"An Act relating to the authority to
compromise certain misdemeanors and to
the payment of restitution."”
and reports it back as follows: M.M. Miller (Chairman) and
Clocksin recommend do pass; Taylor recommends do not pass;
Sund, Gruenberg, Pettyjohn and Phillips have no
recommendation. A zero fiscal note was attached.
A zero fiscal note with analysis appears in House Journal
Supplement No. 100.
HB 463 was referred to the Finance Committee.
BILL HB0463
PAGE 02568
DATE 04/04/86
CHAMBER HOUSE
TEXT The Finance Committee hasconsidered HOUSE BILL NO. 463
(relating to criminaltrials andrestitution) andreports it
back as follows: Adams (Chairman), Ringstad, Szymanski,
Duncan, Larson, Uehling, Rieger, Frank, Binkley and Cotten
recommend do pass; Pourchot has no recommendation.
HB 463 was referred to the Rules Committee for placement on
the calendar.
Misdemeanor HOUSE BILL RO. 463. by Rep. Thompson. Amends AS 12.45.120
Crimes (Authority to compromise misdemeanors for which victimhas
(assault) civil action) to provide that when a defendant is heldto answer
on a misdemeanor charge for which the person injuredby the
act constituting the crime has a remedy by a civilaction, the
crime may be compromised except when it was committed by
assault against the spouBe or former spouse; a parent,
grandparent, child or grandchild; or a member of the social
unit comprised of those living in the same dwelling as the
defendant.
Also provides that a defendant accused of a crime may be
ordered by a court to make restitution to a public or private
non-profit organization that has provided services to the
defendant.
Introduced Jan. 13, and referred to the Judiciary and Finance
Committees.
Misdemeanor HOUSE BILL NO. 463. (see page 27). On January 20 Rep. Wallis
Or imps added her name as co-sponsor.

Page



Misdemeanor
Crimea
(assault)

Misdemeanor

Crimes

(assault)

Misdemeanor
Crimes
(assault)

Page

HOFISE RTT.T. 46T see pages 27 .76. 1986 Report. On /27786
Rep. Davis added his name as co-sponsor.

BOOSE BILL HO. 463. (see pages 27, 76 and 128). Reported

back to the House by Judiciary March 21 vith a committee

substitute and individual recommendations. M.M. Miller

(chair) and Clocksin recommended do pass; Sund, Gruenberg, Phillips
and Pettyjohn had no recommendation. Taylor recommended do not
pass. To Finance.

The substitute bill rewrites the title and adds new language saying
that a criminal misdemeanor may not be compromised when it was
committed by assault against the spouse of the defendant unless the
court finds that a divorce is pending between the individuals and a
restraining order has been issued against further assaultive
behavior. It would also restore language 1in existing lav spying
that the court shall take into account the financial resource? of
the defendant and the nature of the burden its payment will impose
in determining the amount and method of payment and restitution.

BOUSE BILL NO. 463. (see pages 27;76;128;368/,, Reported
back to the House April 4, 1986 vith by Finance with a do

pass recommendation. Concurring were Adams (chair), Ringstad,
Szymanski, Duncan, Larson, Uehling, Rieger, Frank, Binkley and
Cotten. Not concurring was Pourchot who had no recommendation. To

Rules.
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1IB 463 fpage 2 of 2)

For Dill/Resoluiion No. HB *61

Thia bill expands the exception* Co the authority co
compromise misdemeanors for which a victim has a civil action,
under AS 12,45.120, to except certain family members and certain
others having a past or present living relationship with a
defendant. The bill also provides chat a court may order
restitution co a public or nonproflc organization chat has
provided counseling, medical or shelter services co the victim.
Nelcher of these new provisions will have a fiscal impact onthe
Department of Law.
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For Dill/Resolu(ion No. HB

This bill expands the excepdons Co Che auchorlcy co
compromise misdemeanors for which a vlicdm has S civil acclon,
under AS 12.45.120, co except certain family members and certain
others having d past or present living relationship with a
defendant. The bill also provides that a court may order
restitution to d public or nonprofit organization that has
provided counseling, medical or shelter services to the victim.
Neither of these new provisions will have a fiscal impacc on the
Department of Law.
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CONTINUATION of FISCAL NOTE ANALYSIS
For Bill/Resolution NO. e 463

This bill expands the exceptions to the authority to
compromise misdemeanors for which a victim has a civil action,
under AS 12.45.120, to except certain family members and certain
others having a past or present living relationship with a
defendant. The bill also provides that a court may order
restitution to a public or nonprofit organization that has
provided counseling, medical or shelter services to the victim.
Neither of these new provisions will have a fiscal impact on the
Department of Law.
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DEPARTMENT OF PUBLIC SAFETY

POSITION PAPER - HB 463

January 31, 1986

Support

HB 463 - "An Act relating to criminal trials and restitution.”

The Council on Domestic Violence and Sexual Assault supports HB 463.
Following are comments about the bill.

Section 1. Adds domestic violence to the list of exceptions to remedy by a
civil compromise.

Many battered women do not have the money to obtain legal counsel to
protect their rights under Alaska statute. They may be unknowingly led to
believe that a civil compromise is the answer to "the problem” by a
perpetrator®s attorney. The victim believes that this is the appropriate
course of action because a lawyer says so. Civil compromise gives the
batterer the message that it is acceptable to use violence to solve
problems with anger and frustration, because there are no long term

consequences. Domestic violence cases should not be compromised in this
manner .

Section I1l1. Allows providing restitution to an organization that has
eprovided-counseling, medical or sheHer-services to-a-victdm-of-an-offenser

Since many agencies that provide services to victims have inadequate
funding, additional financial support is needed. It is difficult to
determine if this provision will engender much money for domestic violence
programs because its use may not be appropriate in most cases. Domestic
violence programs cannot reveal clients” identities without the express
permission of the victim and guarantee for the victim"s safety. However,
there may be instances where this could be accomplished and the batterer
should be held accountable to the victim and pay for harm done to her as
well as services received.
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"An Act relating to criminal trials and restitution."
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Original sponsors: Thompson, Jenkins,
Uehling, et al

IN THE HOUSE BY THE RULES COMMITTEE
CS FOR HOUSE BILL NO. 463 (Rules)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
viltO TtAtelL
Foi an Act entitled: "An Act relating to the authority to compromise
certain misdemeanors and to the payment of restitu—
tion."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 12.45.120 is amended to read:
Sec. 12.45. 120. AUTHORITY TO COMPROMISE MISDEMEANORS FOR WHICH
VICTIM HAS CIVIL ACTION. When a defendant 1is held to answer oti a
charge of misdemeanor for which the person injured by the act consti—
tuting the crime has a remedy by a civil action, the crime may be
compromised except when it was committed
(1) by or upon a peace officer, judge Jj or magistrate while
in the execution of the duties of that office;
(2) riotously;
(3) with an intent to commit a felony;
(4) larcenously;
(5) Dby assault against
(A) a spouse or a former spouse of the defendant;
(B) a parent, grandparent, child, or grandchild of the
defendant;
© a member of the social unit comprised of those
living together in the same dwelling as the defendant; or

(D) a person who 1is not a spou,e or former spouse of
4
the defendant but who previously lived jin a spousal relationship

with the defendant.

-1- CSHB 463 (RIs)



Sec. 2. AS 12.55.045(a) 1is amended to read:

(a) The court may order a defendant convicted of an offens
make restitution as provided in this section, including restitution to
a public or private nonprofit organization that has provided counsel —
ing, medical, or shelter services to the victim, or as otherwise au-
thorized by law. Before an order of restitution §Lpgglered/Athe defen—
dant may have an opportunity to establish, by a preponderance of the
evidence, the inability to pay restitution during the term of the
sentence [IN DETERMINING THE AMOUNT AND METHOD OF PAYMENT OF RESTITU-—
TION, THE COURT SHALL TAKE INTO ACCOUNT THE FINANCIAL RESOURCES OF THE
DEFENDANT AND THE NATURE OF THE BURDEN ITS PAYMENT WILL IMPOSE].

Sec. 3. AS 12.55.051(a) 1is amended to read:

(a) If the defendant defaults 1in the payment of a fine or
installment or of restitution or any installment, the court may order
the defendant to show cause why the defendant should not be sentenced
to imprisonment for nonpayment. If the defendant fails to establish
[COURT FINDS] by a preponderance of the evidence that the defendant
did not intentionally refuse or fail [DEFAULT WAS ATTRIBUTABLE TO AN
INTENTIONAL REFUSAL OR FAILURE] to make a good faith effort to pay the
fine or restitution, the court may order the defendant 1imprisoned
until the order of the court is satisfied. A term of 1imprisonment
imposed under this section may not exceed one day for each $50 of the
unpaid portion of the fine or restitution or one year, whichever 1is
shorter. Credit shall be given toward satisfaction of the order of
the court for every day a person 1is 1incarcerated for nonpayment of a

fine or restitution.
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Alaska Nete legislature v weson

. Pouch V
H of Representatives State Capitol
RO g
Al Adams OUT OF SESSION
Chairman " %.o. E?x 33399752
i i otzebue, Alaska
- Committee on Finance 007 442330
Official Business April 18, 1986 1024 W. 6th
Anchorage, Alaska 99501
(907) 274-0615
MEMORANDUM
T0: Members of the House Rules Committee
FROM: Representative Al Adams
SUBJ: HB 587

This bill will increase the land base of many communities by
increasing their entitlement to state general grant land.

It has six major parts:

1. It allows communities to either receive a land entitlement
or increase an existing entitlement if additional state land
is now available. In addition to the proposed Northwest
Arctic Borough and the existing North Slope Borough in my
district, the Matsu, Fairbanks North Star, Haines, and
Bristol Bay Boroughs may benefit. Additionally, the cities of
Anderson, Yakutat, Seward, and others who have not yet
identified all the state land within their boundaries, are
also expected to benefit.

2. The new entitlement formula is pegged at .10% of vacant,
unappropriated and unreserved land within the community. Some
boroughs will be eligible for the new entitlement or their old
entitlement under existing law (AS 29.65.010). Such a borough
would only be allowed to receive the larger of the old
entitlement allowed under .010 or the new entitlement provided
for under the 10% formula in this bill (proposed AS
29.65.015). In no event, however, can any community select
more than 400,000 acres.

3. A community can continue to receive .land until two years
after the state®"s land selection rights expire (1996).
Existing law allowed for entitlement selection only until
1978.

4. The types of land that can be selected are reclassified to
reflect the types of land that are currently available.



5. Community input to the selection and classification
process 1is assured.

6. Authority is provided for the commissioner of DNR and the
Municipality of Anchorage to finalize negotiations for
settlement of Anchorage®s land entitlement.

I request that you consider adoption of the attached proposed
Rules Committee Substitute for HB 587. The proposed C.S.
makes changes to the language in the bill regarding item #6
above. Rep. Pourchot will be testifying on this language but
I am fully supportive of it.

Thank you for your prompt consideration of this legislation.
Pertinent backup materials are attached.

Attachments
cc: Represeentative Pourchot
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0 0 0 27 0 0 267,000
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0 406 15 1 0
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1,700 400,000*11223,200 | 1A00.00IM 1 230,000
ifeT 355,210 112,000 09,053 n.a.

(il Division nf Lanl anl Water Itinarjonent
Land Ilinagcment Section

Hardi 19, 1906



STATE OF ALASKA 1986 LEGISLATIVE SESSION

Revision Datg ; === 4/1P /86

FISCAL NOTE
REQUEST FISCAL DETAIL
Bill/ResolutionNo.: CSHB 587 (Fin) Agency Affected:. DNR.
Title :AvLunici pal land entitlements BRU .

Sponsor: Adams * Components :
Requestor:-House Finance Committee
Date of Request: 4/10/80

EXPENDITURES/REVENUES : (Thousands of Dollars)

OPERATING FY 86 FYy 87 FY 88 FY 89

PERSONAL SERVICES 34.6 —- —
TRAVEL 0 —_— L
CONTRACTUAL inn . o .
SUPPLIES 0 -

EQUIPMENT o - _
LAND & STRUCTURES f m -
GRANTS, CLAIMS N - L
MISCELLANEOUS N L .

TOTAL OPERATING 49.6 —- —

CAPITAL

REVENUE

FUNDING : (Thousands of Dollars)

GENERALFUND dq
FEDERAL FUNDS

OTHER - -
TOTAL 49 .6 e e

POSITIONS

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS : Attach aseparate page ifnecessary

See Attached Analysis

Prepared by: Al Adams, Chair
Division : Hghsp-.Finance Cramnuttaa------——--—-

Approved by Commissioner:
Agency:

Distribution (by Agency preparing fiscal note):
Legistauve Finance
Legislative Sponsor
Requestor
Office ofManagement and Budget
Impacted Agency(ies) page_  of

Land & Water Management

FY 90 FY 91
0 _
PhnnA. 465-3706
Date: 4/10/86 o
Date:
10/25/85



ANALYSIS OF CS HB 537 fFTN® FISCAL M mR

FY 87:
Personal Services
Natural Resources Technician |I - 12 months $ 34.6

(To coordinate duties associated with
selecting and determining entitlements)

Travel
To meet with communities to facilitate $ 5.0
determination and conveyance of entitlements

Contractual

To cover cost of notification process, maps, $ 10.0
plats, etc. required to adjudicate land

selections and determine entitlements

TOTAL s 49.6

In addition to the $50.6 provided here, adjustments may be
made to the FY 87 DNR budget. Posicions that currenty do land
conveyance only, may also participate in the entitlement
process provided for in this bill.

FUTURE FISCAL YEARS:

There will be diminishing costs; in future years. The actual
amount needed each year will depend on the pace of selection,
determination, conveyance, etc. These costs will be

determined in the annual budget process.
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Cook
/n Q/RFi
Original sponsor: Adams
IN THE HOUSE BY THE RULES COMMITTEE
CS FOR HOUSE BILL NO. 587 (Rules)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to general grant land entitlements;

and providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 29.65 is amended by adding a new section to read:

Sec. 29.65.015. DETERMINATION OF ENTITLEMENTS FOR MUNICIPAL—
ITIES. The general grant 1land entitlement of a municipality 1is 10
percent of the maximum total acreage of vacant, unappropriated, unre—
served land within its boundaries at any time between the date of its
incorporation and two years after the expiration of the state"sright
to make selections under sec. 6(a) or (b) of the AlaskaStatehood Act.
By December 31 of each year the director shall determine or update the
unfulfilled entitlement for each municipality under this section and
certify that entitlement to that municipality.

* Sec. 2. AS 29.65 is amended by adding a new section to read:

Sec. 29.65.025. LIMITATIONS ON ENTITLEMENTS. (a) A municipal —
ity is eligible for only one general grant land entitlement. A munic—
ipality that qualifies for an entitlement under AS 29.65.010 and
29.65.015 shall receive the larger of the two entitlements.

(b) A municipality may not receive a general grant land en—
titlement under AS 29.65.010 or 29.65.015 that exceeds 400,000 acres.

(c) The following shall be credited toward fulfillment of the

general grant land entitlement of a municipality:

(@D conveyances of legal title to land by the stat:

municipality before January 1, 1987, under a former law;




10
11

12

13
4
15
16
i
18
19

20
21
22

23

24
25
26
27
28

29

WPRK DRAFT WORK DRAFT WORK DRAFT

(2) payments for land before January 1, 1987, under former
AS 29.18.208;

€)) conveyances of legal title to land before January_I,.
1987, and thereafter under AS 29.65.010;

(4) payments for land before January 1, 11987, and there—
after under AS 29.65.080;

(5) disposals of land to the municipality before January 1,
1987, and thereafter under AS 38.05.810 for which the state receives
no consideration.

(d) Land classified under AS 38.05.300 for wildlife habitat only
may not be selected or conveyed in fulfillment of a general grant land
entitlement.

(e) In each conveyance of land in fulfillment of a general grant
land entitlement, the state shall reserve the right to explore, enter,
develop, and occupy the surface as reasonably necessary for access to
the mineral estate in accordance vfith AS 38.05.125.

* Sec. 3. AS 29.65.040 1is repealed and reenacted to read:

Sec. 29.65.040. STATUS OF ENTITLEMENTS. 7(a) ""."After j.anuar”’)

fAn/~987, a general grant land entitlement under AS 29.65.010 is a vested

‘property right that must be fulfilledin accordance withA829.65.025,A
* 29.65.060, and 29.65.080. j
(b) A general grant land entitlement under AS 29.65.015 1is a
property right that vests on the date of incorporation of the munici—
pality. The entitlement must be fulfilled in accordance with AS 29.-
65.025.
* Sec. 4. AS 29.65.060(a) 1isamended to read:
1 () If an entitlement determined under AS29.65.010 or 29.65.015

L] [

[29.65.020] results 1in a per capita entitlement for the manicipality
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* Sec. 7. AS 29.65.080(b) is amended to read:

WpRK DRAFT WORK DRAFT WORK DRAFT

school land or mental health 1land in the municipality 1in partial
fulfillment of its land entitlement under this chapter. School 1land
or mental health land may be selected notwithstanding the fact that
this land 1is not unappropriated and unreserved within the meaning-of
this chapter and under former AS 29.18.190 and 29.18.200, but each
selection of school land or mental health land by a municipality must
be wvacant, unappropriated, -or unreserved Jland as defined in this
chapter, except that it need not be general grant land.

Sec. 5. AS 29.65.060(b) 1is amended to read:

(b) .creage of school land, university land or mental health
land, 1f any, 1in a municipality may not be included in the determina—
tion of entitlement under AS 29.65.010 or 29.65.015 [29.65.020].

Sec. 6. AS 29.65.060 is amended by adding new subsections to read:

(g) Notwithstanding (a) of this section, a municipality may not
select school land or mental health land after June 1, 1986. Nothing
in this subsection affects the legal rights of any person with regard
to selections of school 1land or mental health land made by a munic—
ipality on or before June 1, 1986.

(h) A municipality is entitled to just compensation ini*“the”"form

Fkkkkk

of land or other payment for a selection made by it under this section
— —e ok |

or former AS 29.18.206 that is pending or on timely appeal on April J*

,1986, and that cannot be conveyed to the municipality as a result ofj

Syt ieters -t em, . —

" final judicial action or law, except that no compensation is .required”

for a selection of land by a municipality within a special use area

under AS 16 or AS Al or for a selection of land not qualified to be
*

selected under this section or former AS 29.18.206. Compensation
e . . e
under this subsection shall -be “~credited against the municipality”s

remaining land entitlement under this chapter.
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(b) A municipality shall receive payment for its land deficier
from the municipal 1land account. A municipalityis eligible to re—

CSHB

ceive payment for land deficiency if, after Julyl, 1980, the amount
of land selected by a municipality that 1is physically suitable for
residential, commercial, or industrial purposes amounts to ICS"s-than
one-third acre per capita. Any entitlement under AS 29.65.010 that 1is
less than one-third acre per capita will, for the purposes of this
subsection, be considered a land deficiency. An unselected remaining
entitlement will, for the purpose of deficiency payment under this
subsection, be considered as land physically suitable for residential,
commercial, or industrial purposes. A municipality eligible under
this subsection is entitled to receive a payment for land deficiency
equal to $1,000 per acre for a number of acres equal to the difference
between one-third of the population of the municipality less the
number of acres physically suitable for residential, commercial or
industrial purposes that has been selected by the municipality. For
the purpose of this subsection, the population of the municipality
shall be the population determined by the commissioner under former
AS A3.18.010 for the program year beginning July 1, 1978, for a munic—
ipality whose entitlement was determined under former AS 29.18.201 [IN
ACCORDANCE WITH AS 29.65.060(F)], No payment may be made to a munic—
ipality under this subsection in excess of $9,000,000.
Sec. 8. AS 29.65.080(g) 1is amended to read:

(g) Payments authorized by this section may only [NOT] be made
to a municipality [ELIGIBLE] for an entitlement under AS 29.65.010
[AS 29.65.020 OR 29.65.030]-
Sec. 9. AS 29.65.080 is amended by adding a new subsection to read:

(1) Payment under this section shall be made 1into a mu

land bank or trust account created by ordinance with the purpose of

587 (RIs) . -A-
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* Sec.

*

*

applying the payments toward the acquisition of land necessary for

public purposes that may be otherwise unavailable to the municipality.

10. AS 29.65.130(3) 1is amended to read:
(3 "general grant land"

(A) means land patented or tentatively approved”to The
state from the United States under sec. 6(a) or (b) of the Alaska
Statehood Act;

(B) does not include mental health land, school Iland,
or university land;

Sec. 11. AS 29.65.130(10) 1is amended to read:

(10) "vacant, unappropriated, unreserved land”™ means

general grant land as defined in (3) of this section, excluding miner—

als as required by sec. 6(i) of the Alaska Statehood Act, that

A) has not been set aside by statute for one or more
particular uses or purposes;

®) has not been approved for patent to a municipal—
ity under this chapter or former AS 29.18.190and 29.18.200; or

© is unclassified or, if classified under AS 38.-
05.300, 1s classified for agricultural, grazing, material, public
recreation, resource management, settlement, transportation
corridor, forestry, or wildlife habitat (COMMERCIAL, INDUSTRIAL,
PRIVATE RECREATIONAL, RESIDENTIAL, UTILITY, OR OPEN-TO-ENTRY
PURPOSES,] or is classified 1in accordance with an agreement
between a municipality and the state providing for state manage—

ment of land of the municipality.

Sec. 12. AS 38.05.321(b) 1is amended to read:

() State land classified as agricultural land that has been

selected by a municipality under former AS 29.18.190 - 29.18.200 or

former AS 29.18.205(e) may be approved by the director for patent
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under AS 29.65 [AS 29.65.050(c)]; however, only rights in the land for
agricultural purposes may be transferred and all other interests 1in
the land will remain with the state. Agricultural 1land approved for
patent to a municipality shall be credited, acre for acre, toward
fulfillment of that municipality®s entitlement under AS 29.65 [AS-2-9.-
65.010 - 29.65.030] or former AS 29.18.201 - 29.18.203. If the direc—
tor later determines it to be in the best interests of the state to
transfer some or all of the additional rights 1in that approved or
patented agricultural land, those rights shall pass without considera—
tion to the municipality in which the land is located. The notice and
review provisions of AS 38.05.945 are applicable to conveyance of
rights under this section.

* Sec. 13. AS 38.05.321(c) 1is amended to read:

(c) The provisions of this section do not apply to

(€H) state land classified as agricultural land has
been selected by a municipality under the provisions of former AS 29.-
18.190 - 29.18.200 if the selection 1is an approved selection before
April 1, 1978 and is otherwise valid under former AS 29.65.050(b) or
former AS 29.18.205(b); or

(2) a quitclaim of the interest of the state to the federal
government under AS 38.05.035(b)(9).

* Sec. 14. Before January 1, 1987, the Department of Natural Resources
shall consult with each municipality affected by this Act regarding classi—
fications of state land within 1its boundaries and may assist the munic—
ipality in 1identifying land suitable for selection in fulfillment of 1its
general grant land entitlement.

* Sec. 15. The commissioner of natural resources may negotiate with and
enter into an agreement to convey state land to a borough or unified munic—
ipality whose entitlement wunder AS 29.65.010 in the commissioner”s

CSHB 587 (RIs) -6-
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determination cannot be fulfilled by January 1, 1987, 1if the borough or
unified municipality elects 1in writing before January 1, 1987, to pursue a
settlement of that existing entitlement. The commissioner has authority
under this section to convey state land without regard as to whether the
land is vacant, unappropriated, unreserved land as defined under AS 29.65.-
130(10) if the commissioner determines, after public notice, that the land
lies outside the smallest practicable tract of land actually used in con—
nection with the administration of a state function on July 1, 1987, except
the commissioner may not convey land owned by another state agency without
its consent. Land conveyed to a borough or a unified municipality under an
agreement entered into under this section may constitute complete fulfill—
ment of the municipality® s general grant land entitlement as specif?".ed in
the agreement and agreed to by both parties. Conveyances under an agree—
ment entered into under this section may contain no restrictions or con-—
ditions that are not required to be imposed by law, except those restric—
tions or conditions mutually agreed upon by the parties.

* Sec. 16. AS 29.65.010(b), 29.65.020, 29.65.030, 29.65.050, 29.65.090
and 29.65.110 are repealed.

* Sec. 17. Sections 6, 14, and 15 of this Act take effect immediately
in accordance with AS 01.10.070(c).

* Sec. 18. Sections 1-5, 7-13, and 16 of this Act take effect

January 1, 1987.



