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BIL1. n o : HB 436 a n d  SB 313 a p p r o v e d :1

TITLE: A n  A c t  r e q u i r i n g  a p r o p e r l y  e q u i p p e d  DAiE: Marci ^ 1 9 8 6
a n d s t a f f e d  c a b o o s e  on c e r t a i n  trains.

A l t h o u g h  not an issue of d i r e c t  c o n c e r n  to the D e p a r t m e n t  of 
T r a n s p o r t a t i o n  and  P u b l i c  F a c i l i t i e s  (DOT&PF), it is a p p r o p r i a t e  
to p r o v i d e  c e r t a i n  c o m m e n t s  g i v e n  the D O T & P F  C o m m i s s i o n e r ' s  r o l e  
on the B o a r d  of D i r e c t o r s  of the A l a s k a  R a i l r o a d  C o r p o r a t i o n  
(ARRC). H o w e v e r ,  it is i m p o r t a n t  that th ese c o m m e n t s  not be 
c o n s t r u e d  as the o f f i c i a l  p o s i t i o n  of the A R R C  r e g a r d i n g  HB 436. 
A R R C  m a n a g e m e n t  s h o u l d  be c o n t a c t e d  s e p a r a t e l y  to s o l i c i t  their 
f o r m a l  v ie ws  on this ma t t e r .

The c e n t r a l  q u e s t i o n  u n d e r l y i n g  this l e g i s l a t i o n  is w h e t h e r  to 
m a n d a t e  by s t a t u t e  the use  of c a b o o s e s  for c e r t a i n  ty pes  of 
tr a ins , w i t h  li tt l e  r e g a r d  for t e c h n o l o g i c a l  i m p r o v e m e n t s  and 
v a r i e t y  in t ra i n c o n s i s t s  that  m a y  have a d i r e c t  b e a r i n g  on the 
ne e d for c ab oo s e s .  E v i d e n c e  f r o m  the ra il  i n d u s t r y  and at the 
A l a s k a  R a i l r o a d  s u g g e s t s  this s o r t  of n o n - d i s c r e t i o n a r y  a r r a n g e­
m e n t  is u n w a r r a n t e d  and m a y  add u n n e c e s s a r y  co sts  to tr ain o p e r a­
tions. M o r e  d e t a i l e d  i n f o r m a t i o n  r e g a r d i n g  th ese is sue s can  be 
f o un d in the A R R C ' s  P o s i t i o n  Pa pe r on HB 436, d at ed  F e b r u a r y  14, 
1986.

A n o t h e r  c o n c e r n  is D O T & P F ' s  p e r c e p t i o n  that  this type of l e g i s l a­
tio n m a y  be i n c o n s i s t e n t  w i t h  the s p i r i t  and int en t of the s t a t e  
A l a s k a  R a i l r o a d  C o r p o r a t i o n  Act (ARCA), w h i c h  e s t a b l i s h e d  the 
A R R C  as an i n d e p e n d e n t ,  p u b l i c  c o r p o r a t i o n  to o w n  and o p e r a t e  the 
A l a s k a  R a i l r o a d  u n d e r  s t at e o w n e r s h i p .  A R C A  sets out e x p l i c i t  
d i r e c t i o n  r e g a r d i n g  g o a l s  an d o b j e c t i v e s  for o p e r a t i o n  and  m a n­
a g e m e n t  of the A l a s k a  R a i l r o a d ,  and p r o v i d e s  b ro ad  p o w e r s  for the 
A R R C  B o a r d  of D i r e c t o r s  to o v e r s e e  and m a n a g e  th ese r e s p o n s i b i­
litie s. I n c l u d e d  are the r e q u i r e m e n t s  to p r o v i d e  "safe, 
e f f i c i e n t ,  and e c o n o m i c a l  t r a n s p o r t a t i o n , "  to "be e x c l u s i v e l y  
r e s p o n s i b l e  for the m a n a g e m e n t  of the f i n a n c i a l  and legal 
o b l i g a t i o n s  of the A l a s k a  R a i l r o a d , "  and  to "c ar r y  out  its 
r e s p o n s i b i l i t i e s  on a s e l f - s u s t a i n i n g  b a s i s . "  HB 436 a p p e a r s  to 
r u n  c o u n t e r  to this a p p r o a c h  by a t t e m p t i n g  to l i mi t m a n a g e m e n t ' s  
a b i l i t y  to m e e t  th ese d i f f e r e n t  go als . This  is u n f o r t u n a t e  
c o m i n g  so s oo n f o l l o w i n g  p a s s a g e  of AR CA, and the a p p a r e n t  
a b s e n c e  of e v i d e n c e  that A R R C  m a n a g e m e n t  has fa i l e d  to meet: its 
s t a t u t o r y  r e s p o n s i b i l i t i e s .

In sum ma ry , D O T & P F  is u n a w a r e  of any re al  e v i d e n c e  that s u g g e s t s  
th i s l e g i s l a t i o n  is w a r r a n t e d ,  and r e s p e c t f u l l y  s u b m i t s  that 
HB 436 c o n t r a d i c t s  the s p i r i t  and i nt e n t  of A R C A  by u n n e c e s s a r i l y  
a t t e m p t i n g  to l e g i s l a t e  d e c i s i o n s  r e s e r v e d  for m a n a g e m e n t .

For further information call Susan Fleischhauer at 465-3900.

\ ----
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H A N D - D E L I V E R E D  

C l i n t o n  G r a y
L e g i s l a t i v e  R e p r e s e n t a t i v e  
U N I T E D  T R A N S P O R T A T I O N  U N IO N

Re: A l a s k a  C a b o o s e  L e g i s l a t i o n

De a r Mr. Gray:

The S t a t e  L e g i s l a t u r e  is c u r r e n t l y  c o n s i d e r i n g  S e n a t e  
Bill 313 a n d  H o u s e  Bill 436, w h i c h  p r o v i d e  for a p r o p e r l y  e q u i p p e d  
and s t a f f e d  c a b o o s e  on f r e i g h t  t r a i n s  o v e r  1 , 0 0 0  feet in length.. 
The b i l l  is a p u b l i c  s a f e t y  m e a s u r e .  F o u r  o t h e r  states h a v e  
p a s s e d  l e g i s l a t i o n  r e q u i r i n g  c a b o o s e s  on f r e i g h t  trains, t h e y  are 
V i r g i n i a ,  Orego n,  Mo nta na,  and N e b r a s k a .  I u n d e r s t a n d  al so  th at  
m a n y  s t a t e s  are a d o p t i n g  r e g u l a t i o n s  or c o n s i d e r i n g  l e g i s l a t i o n  on 
this sa m e issue. VThLle this l e g i s l a t i o n  is not a "jobs" bi ll, it 
m a y  e f f e c t  the m i n i m u m  n u m b e r  of c r e w  m e m b e r s  r e q u i r e d  to be  
e m p l o y e d  for the o p e r a t i o n  of a train. A c c o r d i n g l y ,  you  have  
a s k e d  w h e t h e r  this st ate  e n a c t m e n t  w o u l d  be  p r o h i b i t e d  u n de r the 
A l a s k a  R a i l r o a d  T r a n s f e r  Act. Fo r th e r e a s o n s  set out below, it 
is m y  o p i n i o n  t h a t  the A l a s k a  c a b o o s e  l e g i s l a t i o n  no w p r o p o s e d  
does  no t v io la te,  and is no t p r o h i b i t e d  by, the  A l a s k a  R a i l r o a d  
T r a n s f e r  A c t  ( A R T A ) .

A R T A  at 45 U.S .C.  §120-7( a ) (4) p r o v i d e s  that:

(a)(4) The  o p e r a t i o n  of t r a i n s  b y  the S ta t e -  
o w n e d  r a i l r o a d  shall no t be s u b j e c t  to the 
r e q u i r e m e n t  of an y  st at e or local law w h ic h 
h a s  s p e c i f i e d  the m i n i m u m  n u m b e r  of c r e w  m e m­
bers w h i c h  m u s t  be e m p l o y e d  in c o n n e c t i o n  wi th  
the o p e r a t i o n  of s u c h  trains.

The q u e s t i o n  of w h e t h e r  this federal law p r o h i b i t s  A l a s k a  from 
r e g u l a t i n g  its ow n  r a i l r o a d  can  be a p p r o a c h e d  in a nu mb e r  of 
w ay s. I wi l l b e g i n  w i t h  a r e v i e w  of the  l e g i s l a t i v e  h is to ry.
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W h e n  c o n s t r u i n g  th e s t a t ut e,  the c o u r t  wi ll  e x a m i n e  the 
l a n g u a g e  of th e s t a t u t e  first. H o w e v e r ,  a f t er  r e v i e w i n g  the lan­
gu a g e  of the s t a t u t e  itself, the c o u r t  w i l l  t h e n  r ef er to the 
l e g i s l a t i v e  h i s t o r y  to g a i n  i n s i g h t  that n a y  be  h e l p f u l  in d e t e r­
m i n i n g  th e s t a t u t e ' s  m e a n i n g .  C i t y  an d  B o r o u g h  of  S i t k a  v. I B E W , 
653 P . 2d 33 2  (Alaska 1982). Th e  w o r d i n g  of 45 U.S.C. §1207(a)(4) 
can be c o n s t r u e d  as p r o h i b i t i n g  th e S t a t e  from e n a c t i n g  any 
l e g i s l a t i o n  w h i c h  imp a ct s t h e  n u m b e r  of c r e w  m e m b e r s  e m p l o y e d  in 
c o n n e c t i o n  w i t h  the o p e r a t i o n  of  t ra i n s .  Howeve r, the l e g i s l a t i v e  
h i s t o r y  i n d i c a t e s  th a t the l e g i s l a t i v e  intent, was to ex e m p t  the 
A l a s k a  R a i l r o a d  o n l y  from  " e x i s t i n g "  laws.

At the tim e of the A l a s k a  R a i l r o a d  T r a n s f e r  Act, A l a s k a  
lav/ s t r i c t l y  r e g u l a t e d  the m i n i m u m  crev/s n e c e s s a r y  for p a s s e n g e r  
trains, f r e i g h t  trains, l ig ht  e ngi ne s, etc. AS 23.1 0.4 20 . AR TA  
c l e a r l y  e x e m p t e d  the s t a t e - o w n e d  r a i l r o a d  fr om  that  law. But, did 
A R T A  a l s o  e x e m p t  the A l a s k a  R a i l r o a d  from  an y  future e n a c t m e n t s ?  
The  l e g i s l a t i v e  h i s t o r y  p r o v i d e s  c l e a r  g u i d a n c e .  A rep or t of the 
C o m m i t t e e  of Co mme rc e, S i g ns  an d  T r a n s p o r t a t i o n  states as follows:

S e c t i o n  8 of the b i l l  g o v e r n s  the a p p l i c a t i o n  
of v a r i o u s  f e d e r a l  and  s t at e laws to the 
s t a t e - o w n e d  r a i l r o a d  a f t e r  its t r a n s f e r  to the 
state. . . .  In g e n e r a l  the C o m m i t t e e  
b e l i e v e s  t h a t  in t h e  f u t u r e  this s t a t e - o w n e d  
r a i l r o a d  s h o u l d  be t r e a t e d  like all o t h e r  
r a i l r o a d s  s u b j e c t  to f e d e r a l  and st at e laws.
. . . Third, the C o m m i t t e e  b e l i e v e s  it wo uld
be i n a p p r o p r i a t e  for the  f e d e r a l  g o v e r n m e n t  to 
d i c t a t e  to the s t a t e  h o w  it s h o u l d  set up and 
o p e r a t e  th e r a i l r o a d  b e y o n d  w h a t  g e n e r a l l y  
a p p l i e s  to all rail  c a r r i e r s  u n d e r  e x i s t i n g  
l a w s . R e p o r t  of C o m m i t t e e  on Co mme rc e,  Signs 
and  T r a n s p o r t a t i o n ,  S.R ep.  No. 97-479, 97th 
Cong. 2d S e s . C a l e n d a r  No. 8 6 2 E G 1 0- 12 , 20
(1982) .

E m p h a s i s  ad ded . Th e l e g i s l a t i v e  h i s t o r y  sp e ak s s p e c i f i c a l l y  tc 
" e x i s t i n g  la ws ."  The h i s t o r y  n o t e s  th a t "in the future" the 
A l a s k a  R a i l r o a d  s h o u l d  be  like o t h e r  r a i l r o a d s .  This is a cl ear 
i n d i c a t i o n  t h a t  C o n g r e s s ,  w h e n  e n a c t i n g  ARTA, i n t e nd ed  to deal  
o n l y  w i t h  the laws that  w e r e  on  the b o o k s  at the time, and did not 
i n t e n d  to p r o h i b i t  the S t a te  from f u t u r e  r e g u l a t i o n  of its w h o l l y  
o w n e d  r ai l r o a d .

A n o t h e r  rule  of s t a t u t o r y  c o n s t r u c t i o n  is that st atu te s 
r e l a t i n g  to the same s u b j e c t  m a t t e r  s h o u l d  be read t o g e t h e r  as a
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w h o l e  so t h a t  the to tal r e g u l a t o r y  s ch e m e  is p r e s e r v e d .  N a s h  v. 
S t a t e  C o m m e r c i a l  F i s h e r i e s , 679 P . 2d 477 (Ala ska  1984). In addi- 
tion, f e d e r a l  s t a t u t e s  m u s t  be c o n s t r u e d  c o n s i s t e n t l y  w i t h  one  
a n o t h e r .  G e t  Oil  O u t  v. E x x o n  C o r p . , 586 F . 2 d  726 (9th C i r .
1978). -These s t a t u t o r y  g u i d e l i n e s  m e a n  t h a t  §1207(a)(4) of A R T A  
m u s t  b e  v i e w e d  in the c o n t e x t  of o t h e r  f e de r al  r e g u l a t i o n s  
c o n c e r n i n g  r a i l r o a d s .  F e d e r a l  law g e n e r a l l y  al l o ws  states to 
e n a c t  c a b o o s e  l e g i s l a t i o n .  F e d e r a l  la w in A l a s k a  sho ul d be no 
d i f f e r e n t .

A R T A  m a k e s  the s t a t e - o w n e d  r a i l r o a d  s u b j e c t  to the 
I n t e r s t a t e  C o m m e r c e  C o m m i s s i o n  and the f ed era l R a i l r o a d  S a f e t y  
Act. 45 U.S.C. §421, et s e q . The f e de ra l R a i l r o a d  S a f e t y  Act 
s t a t e s  at 45 U.S.C. §434:

A  s ta te  m a y  a d o p t  or c o n t i n u e  in fo rce any 
law, rule, re g u l a t i o n ,  order, or s t a n d a r d  
r e l a t i n g  to r a i l r o a d  s a f e t y  u nt i l such  time 
th e s e c r e t a r y  ha s  a d o p t e d  a rule, r e g u l a ti on ,  
or der , or s t a n d a r d  c o v e r i n g  the s u b j e c t  m a t t e r  
of suc h s t at e  r e q u i r e m e n t s .  A  s t a t e  m a y  ad opt  
or c o n t i n u e  in fo rce  an a d d i t i o n a l  or mo re  
s t r i n g e n t  law, rule, r e g u l a t i o n ,  order, or 
s t a n d a r d  r e l a t i n g  to  r a i l r o a d  s a f e t y  w h e n  
n e c e s s a r y  to e l i m i n a t e  or r e d u c e  an e s s e n­
t i a l l y  lo cal s a f e t y  h a z a r d  and w h e n  not  i n c o m­
p a t i b l e  w i t h  a n y  f e de ra l law, rule, r e g u l a­
tion, order, or s t a n d a r d  and w h e n  not c r e a t i n g  
a n  u n d u e  b u r d e n  on c o m m e r c e .  (Emphas is  
a d d e d .)

In B u r l i n g t o n  N o r t h e r n  R a i l r o a d  Co. v. S t a t e  of N e b r a s k a , C.B. 
8 3 - L 4 2 3  (F .D .N .D ., M a y  10, 1985), the c o u r t  s t a t e d  that b e c a u s e  
the  I n t e r s t a t e  C o m m e r c e  C o m m i s s i o n  ha s not p r o v i d e d  any g u i d an ce  
or a n y  s t a t u t e s  r e g a r d i n g  c a b o o s e s  and the m a n n i n g  of cabooses, 
st a t e s  are free to l e g i s l a t e  in th at  a r e a  u n ti l the time  that the 
C o m m i s s i o n  do e s r e g u l a t e  t h a t  area. Thus, in o r d e r  for A R T A  to be 
c o n s i s t e n t  w i t h  fede ral  law, A l a s k a  m u s t  be c o n s i d e r e d  as h a v i n g  
t h e  r i g h t  to p a s s  s a f e t y  m e a s u r e s  c o n c e r n i n g  cab oo ses .

E v e n  if C o n g r e s s  i n t e n d e d  to e x e m p t  the s t a t e - o w n e d  
r a i l r o a d  f r o m  fu tu re  laws on c r e w  size, it c o u l d  not h a v e  i n t e n d e d  
t h a t  the  s t a t e - o w n e d  r a i l r o a d  be e x e m p t  fr om  st at e sa fe t y  l a w s .

In d e t e r m i n i n g  this k i n d  o f l e g i s l a t i v e  i nt e n t  the p r e - e n a c t m e n t  
h i s t o r y  is r el ev an t,  i n c l u d i n g  th e s t a t u t e s  in e f f e c t  at the time 
t h a t  A R T A  was  passe d. 2A Singer, N.J. S u t h e r l a n d ' s  S t a t u t o r y  
C o n s t r u c t i o n  §48.03 (1984). In S e c t i o n  1 20 7 ( a ) ( 4 )  and in the
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l e g i s l a t i v e  h i s t or y,  th ere  is no i n d i c a t i o n  that the p u r p o s e  was 
s p e c i f i c a l l y  to p r e v e n t  f e a t h e r b e d d i n g .  H o w e v er , lo ok ing  at the 
l a w  in e f f e c t  at the time A R T A  was passed, and d i s c u s s i n g  the 
m a t t e r  w i t h  p e r s o n s  k n o w l e d g a b l e  in the ind us try , it is cl ear  that 
the  la w  r e q u i r e d  m o r e  e m p l o y e e s  th an  wa s  n e c e s s a r y .  Clearly, 
S e c t i o n  1 2 0 7 ( a ) ( 4 )  w a s  e n a c t e d  to p r e v e n t  f e a t h e r b e d d i n g . Since 
t h e A l a s k a  c a b o o s e  l e g i s l a t i o n  is a b o n a  fide s a f e t y  m e a s u r e  and 
n o t a f e a t h e r b e d d i n g  m eas ur e, then it w i l l  not be  in c o n f l i c t  w i t h  
S e c t i o n  1 20 7 ( a ) ( 4 ) ,  r e g a r d l e s s  of the fact t h a t  it has some imp act  
on r a i l r o a d  m a n n in g.  In this regard, it is i n s t r u c t i v e  to note 
t h a t  th e c o u r t  in the N o r t h  D a k o t a  cas e found that  the c a b o o s e  
l e g i s l a t i o n  was r e a s o n a b l y  r e l a t e d  to the p r o t e c t i o n  of the h e a l t h  
a n d  s a f e t y  of the c i t i z e n s  of the state. B u r l i n g t o n  N o r t h e r n , 
s u p r a  at 7.

In r e s e a r c h i n g  this qu es ti on , we h a v e  e x a m i n e d  a nu mb er  
o f  o t h e r  issues. I w i l l  not d i s c u s s  in d e p t h  the w o r k  that we  
h a v e  done. Ho w ev er , we do not b e l i e v e  t h a t  S e c t i o n  1 2 0 7( a )( 4)  is 
a v i o l a t i o n  by  C o n g r e s s  of A l a s k a ' s  T e n t h  Amer,lrent rights. S e e , 
G a r c i a  v. S a n  A n t o n i o  M e t r o  T r a n s i t  A u t h o r i t y , 105 S. Ct. 1005 
(1985). In ad di ti on , it does not a p p e a r  tha t C o n g r e s s  is p r o h i­
b i t e d  from  a d d r e s s i n g  A l a s k a ' s  law on m i n i m u m  sizes of c r e w m e n  in 
a b i l l  that does not a d d r e s s  that  p r o b l e m  w i t h  r e g a r d  to the ot her  
st a t e s  in the Uni on . See g e n e r a l l y , S t a t e  of S o u t h  C a r o l i n a  v. 
K a t z e n b a c h , 383 U.S. 301 (1966), w h e r e  the S u p r e m e  C o u r t  uph el d 
the V o t i n g  R i g h t s  Ac t of 1965 t h a t  was  i m po s ed  on t h re e p a r t i c u l a r  
s t a t e s .

If y o u  h a v e  a n y  q u e s t i o n s  or if I can be of any f ur the r 
a s s i s t a n c e ,  d o n ’t h e s i t a t e  to c o n t a c t  me at yo ur  c o n v e n i e n c e .

S i nc er el y,

JE R MA IN , D U N N A G OWENS

C A D / b h
C h a r l e s  A. D u n n a g a n



SE N A T E  BILL 313

BOOSE BILL  436 

L E G I S L A T I O N  PAC T SH EE T 

ON C A B O O S E S

This bill will p ro vid e for a p r o p e r l y  eq uip ped  ana staffea 
caboose on freight trains (over 1,000 feet in length incluaing 
l o c o m o t i v e s ) , while m ov i n g  over tracks out s id e a yard or 
terminal. This bill also provid es  for ex ceptions, such as no 
caboose is required on a train co mpo se d on l y of l oco mo tiv es and 
pa ss enger coaches; or if an em er g e n c y  occurs er. route that 
prevents compli anc e,  and will p ro vid e for a p e na lty  of S 5 0 0  to 
$1,000 for each violation.

This bill is a pub lic  safety issue, not a joDs issue. The 
effect of this bill will not require any  add it i on al  pe rso nn el  
on the train, now or m  the future.

Railroacs, through m e d i a t i o n  and a Pre s id en ti al  Eme rg e nc y 
Board, oo ta ine d p er m i s s i o n  in 1 9 8 2  to e l i m i n a t e  caoooses in an 
ag re em en t with the United T r a n s p o r t a t i o n  Union, which was 
signed under duress. (The only other op tio n was u lt i m a t e l y  to 
strike! 'Remember PA TCO -Ai r Traff ic  Contr oll er s.)

Public sa fet y is not m en ti o n e d  one time in Caboose Portion, 
Article 1 0  of O c to be r  1 5 ,  1 9 8 2  United T r a n s p o r t a t i o n  Agreement.

Some Lower 4 8  st a te s railroads (Union Pacific specifically), 
were grant ed p e r m i s s i o n  (by a rb itr at or)  to opera te  trains 
t r an sp or tin g h az ar do us  ma ter ia ls wi t h o u t  a caboose, because 
this a gr ee m e n t  also failed to m en t i o n  the numerous ha zardous 
and toxic ma te ri al s moved by rail.

Four other st ate s c u r r e n t l y  have pas se d l egi sl ati on requiring 
caboo se s on freight trains (Virginia, Oregon, Montana and 
Nebraska). New Mexico has adopted regulations, and Texas is 
now in the pro ces s to require cabooses. Many other states are 
now i nt ro duc ing  legislation. (Louisiana in 1 9 8 3  and the state 
of C a l i f o r n i a  in 1 9 8 5  both passed bills, but their Governors 
vetoed them.)

With increased t r a n s p o r t a t i o n  of ha zar do us  and toxic materials 
on The Alaska Railroad, safety of the pub lic  aemands the 
great es t po ss ib le  ap p l i c a t i o n  of safety p ri nci ple s on our 
trains .

▼

h



C a b o o s e s  have e x t e n d e d  c u p o l a  w i n d o w s  for the o b s e r v a t i o n  of 
the train ahead, and the crack beh ind . Fr o m  the caboose, the 
cr ew  is als o ab le  to o b s e r v e  the c o n d i t i o n  of che train and 
in i ti at e m e a s u r e s  to s t o p  the tr ain  if u n f a v o r a b l e  c o n d i t i o n s  
arise. . T h e  c a b o o s e  has an e m e r g e n c y  b r a k e  v a lv e for i mm ed ia te  
use to s t o p  a train. No r m a l  p o s i t i o n  of e m p l o y e e s  on a train 
is a t r a i n m a n  and e n g i n e e r  in the lead  l o c o m o t i v e  cab, and a 
c o n d u c t o r  in the ca DO os e.  At times, d e p e n d i n g  on the length of 
the train, th ere ma y  be a t r a i n m a n  a l s o  on the caboose.

The e n g i n e e r  and  he a d t r a i n m a n  o b s e r v e  the track a h e a d  for 
s ig na ls , o b s t r u c t i o n s  or a n y t h i n g  that w o u l d  af f ec t train 
o p e r a t i o n s .  The  c o n d u c t o r ,  and at times a rear trainman, are 
s e a t e d  on each side of the cupola f a c i n g  f o r w a r d  to o b s e r v e
both s i d e s  of the tr ain  an d als o o b s e r v e  the track be h i n d  
them. T h e y  wi ll  be w a t c h i n g  for s i g n a l s  fr om  w a y s i d e  gr o un d 
p e r s o n n e l ,  s h i f t e d  loads, c h i l d r e n  p l a y i n g  on eq ui pm ent ,
r i g h t - o f - w a y  fires, v e h i c l e s  s t r i k i n g  the s id e of the train,
and  n u m e r o u s  o t h e r  ha za r ds .

A l a s k a  R a i l r o a d  p e r s o n n e l  (trainmen, carmen, se cti on me n,
s t a t i o n  a ge nts ) ha v e be e n d r a s t i c a l l y  r e du ce d in the past 5 to 
10 years; t he ref or e, t r ai n i n s p e c t i o n  from  ot her  so u r c e s  is
less o f t e n  than in the past.

M a n y  m a j o r  a c c i d e n t s  ar e b ei ng  p r e v e n t e d  wi t h our present: 
o p e r a t i o n  of c a b o o s e s  on the rear of f r e i g h t  trains. O c c u p a n t s  
of a c a b o o s e  can spot m in or  d ef e c t s  that c o u l d  lead to ma jor 
d e r a i l m e n t s .

A l t h o u g h  The A l a s k a  R a i l r o a d  has i n s t a l l e d  3 d r a g g i n g  eq ui p m e n t  
m o n i t o r i n g  d e v i ce s,  w h i c h  m a l f u n c t i o n  f r e q u en tl y,  they are too 
few and far b e t w e e n  (two of them are in A nc h o r a g e ,  and one at 
Hu r r i c a n e ) .  The A l a s k a  R a i l r o a d  has no other type of 
m o n i t o r i n g  d e v i ce s.  The d e v i c e s  that are in o p e r a t i o n  do not 
det e ct  s h i f t e d  loads, s t i c k i n g  br a kes , b r o k e n  wheels, hot 
wheel s,  bad  b e a r i n g s ,  hot b o x es  and m a n y  other p o s s i b l e
h a z a r d s .

Sh i f t e d  lading, or d e r a i l m e n t s  of mi nor  na t u r e  i nv ol vi ng 
h a z a r d o u s  and t oxi c m a t e r i a l s  can be d e t e c t e d  by the rear 
o c c u p a n t  of a train, thus p r o t e c t i n g  n e a r b y  rail s t r u c t u r e s  and 
o c c u p a n t s  of e n t i r e  c o m m u n i t i e s .  The rear o c c u p a n t  of a train 
w o u ld  be the fi rs t to render aid in the ev ent  of a road gr ade
c r o s s i n g  ac c id e n t ,  and the first to c o n t a c t  e m e r g e n c y  v eh ic le
a s s i s t a n c e .
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F  t r ts cun u fe c a  u  .■> t i n i n  s ev e r a l  .vO /  . CiiiLuii i - u l 1 a u p  i n
cieatl l o c o m o t i v e s  under iiyht ioe.u, an<: is sc att er ed
e ve r y w h e r e  when  the throt tle  is oc-erieu. !:ot boxes c«n«: stick m y  
brakes are also m aj or  ca us es  or cires. 3 icnt-cc-..ay ric=s c.-n 
oc oftcfictec a no prucer author Lties can oe c on ta ct ed tc protect 
forests, ^riuyes, and c o m m u n i t i e s  cron such fires.

In r e c e n t  y e a r s  o n  tr.e n a t i o n ' s  r a i l r o a d s ,  t h e  m o s t  s i y n i z l e a n t  
a r e a  or  lo ss  a n d  a ansae e t o  p r o p e r t y  r e s u i t e c  f r o m  t r a c k - c a u s t ' d  
c r a m  a c c i d e n t s  o n  m a i n l i n e  t r a c k ,  r a t h e r  t h a n  o n  u r a n c h x i n e  or
y a r u  t r a c k s .  T h i s  is a l s o  m o s t  p r e v a l e n t  on T h e  A l a s k a

Rai i r o a o .
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M O V E M E N T  OF H A Z A R D O U S  M A T E R I A L

A i.u-.t i can ra i lr oa ds  m o v e  mo r e than one  m . i t o r .  tor:.-. c«r s h i p m e n t s  
each year. Tne num be r of u n i n t e n t i o n a l  relfe«;es art .:h out X'.'O 
spills cor e v er y on e m il lio n.  Ye.-t, one ■. nc tuent i nv ol v i n g  t..o 
u n i n t e n t i o n a l  re le ase  of toxic or h a z a r o t e s  m a t e r i a l  c o u l d  cost 
mi l li o n s  of co i i a r s  for The Ala sk a R a i l r o a d  tc remedy.

before iy60, some of the most co mm on  h a z a r u c u s  m a t e r i a l s  m ov i n g  
over tne r a i ir oa u v/ere gas ol i ne , n a p h t h a  ano ui esc l fu'.-i.
iiowevet, wi th  the g r o w t h  of our p e t r o c h e m i c a l  incus cry, this 
rai i ro au  b e g an  h a n d l i n g  mo r e  "exotic" c he mic al s.

A se r i o u s  a c c i d e n t  grabs e v e r y o n e ' s  attersr. ion ano raises
q u e s t i o n s  c o n c e r n i n g  s af e t y  in our c o m m u n i t i e s .  The safe 
t r a n s p o r t a t i o n  of h a z a r d o u s  m a t e r i a l  by rail d ep en ds  upon a
number of factors, but must oe gin with goou traces. s af e t y  = iso 
ueperids on good equ ip me nt . But th ere is one ot;.er important
el e men t to sa te ty  - p e o p l e . R a i l r c a c s  are cne nest ano saiesc
car r ie rs  of h a z a r d o u s  c a r g o e s . Their c o n t r o i i e o  e n v i r o n m e n t  is 
muon less c a n g e r o u s  to tne p ub l i c  than st r ee ts , h i g h w a y s  or
d a  t e  c .

Long, n ea vy  trains are c r o s s i n g  our -rate, oot.t in h ig h l y  
p o pu l a t e d  a re as  and  rural c o m m u n i t i e s ,  ano th ere  are p o t e n t i a l
d i s a s t e r s  wit h e v er y turn of a wheel. A m u l t i t u d e  a  h a z a r d o u s
m a t e r i a l s  are s h ip pe d on Tne Ala sk a R a i i r c a o  oaiiy, Tne Alaska
Ra i lr oa d ships more h a z a r c c u s  m a t e r i a l  tr.an an y otner sh ip per  in 
Aiaska, c o n t a i n i n g  e v e r y t n i n g  from p o i s o n o u s  gas. propane, 
dyn amite, and g a s o l i n e  to s u l p h u r i c  acid. T£  '/ou ■ =nt these
tyres of n a t e r i a i s  c o n s t a n t l y  o b s e r v e d ?

The United T r a n s p o r t a t i o n  Union is g r e a t l y  e o n c e r n e o  wic.n tne 
sa ce ty of the men and w o m e n  it rep res e nt s,  not only on jot s af e t y  
cut also re ga r d i n g  the s a f e t y  of their hemes, f ami li es and their 
natural s u r r o un d in gs ,

Lot's sa y you are t r a v e l i n g  on the e n g i n e  of a mile-ior.g freig ht 
train at a p p r o x i m a t e l y  30 m il es per hour. You are u s ui in g a tanx 
car c o n t a i n i n g  liquid p r o p a n e  gas, anc a box car that c o n t a i n s  
paint tuin ner  ano ot her  s p i r i t s  of aicoho i. As is not uncommon, 
these two cars be gin  to leak or dri p these c o m m o d i t i e s  on t o the
gro un d or into the a t m o s ph er e.  S in ce you are riaing tr.e eng in e
or heac end of the train and m ov i n g  (at an y speec), it is 
imp o ss ib le  to ae te ct the smell or see the resi cue  orippir.es of 
eitner of these l e ak ing  liquids. However, if you we re  ricing the 
casoo se  on tne rear end of the train, you c o u ic  p r o n a b l y  smell 
cue odor or see the trail of d r i p p i n g s  of the c h e m i c a l  on the 
ties or dirt ana take c o r r e c t i v e  action, t h e r e b y  a v e r t i n g  a 
pos s ib le  c a t a s t r o p n i c  acc ice nt . This, we m i gh t aca, is not an 
isolated or o n e - i n - a  m i l l i o n  s i t ua ti o n;  it ioes happen, and ail 
too fr equ en tly , but w h a t if there was not o c c u p i e d  c a o co se s - 
wiiat then?
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T r a n s p o r t a t i o n  o f  h a z a r d o u s  m a t e r i a l s  is c l e a r l y  c a n c e r o u s .  

A l a s k a  R a i l r o a d  f r e i g h t  t r a i n s  l a d e n  w i t h  p r o p a n e  a n d  c a u s c i c  
c h e m i c a l s  t r u n d l e  t h r o u g h  t h e  h e a r t  o f  A l a s k a  e v e r y  da y . T h e s e  
t r a i n s  p r e s e n t  t h e  t h r e a t  o f  a c a t a s t r o p h e  t h a t  c o u l d  e n d a n g e r  

t h o u s a n d s  o f  l i v e s .

In April, J 973, 18 box cars filled with ne arl y two milli on
pounds of expl sives, bo und for Port C hi cag o and eve nt ua ll y  
Vietnam, sat q u i e t l y  o v e r n i g h t  in Sparks, Nevada in a railroad 
yard. Hours later, in a Ro sev il le  s wi tc h i n g  yard, the ex plosives 
went  off. Fi re me n we re  held at bay as the mun it i on s explod ed  for 
ab out a 5-hour pe r io d while m u s h r o o m - s h a p e d  fireballs she into 
the sky. At one point, the ra il roa d di dn 't  know if one tank car 
located in the v i c i n i t y  was loaded with ca t su p or propane. Later 
it was d e t e r m i n e d  that it co nt a i n e d  catsup. People within a 
3-mile radius w e r e  evacuated, and the e ff ect s were devastating.

About 12 years ago, a tank car loaded with propa ne  explod ed 
in Xingman, Arizona, cre at i ng  a 35 foot deep crater. The blase 
sent fir eb all s ac ross a f re ew ay  and flipped the tank car hundreds 
of feet into the air. The a c c i d e n t  left 3 dead and more than 70 
i n j u r e d .

In 1980, near Mui draugh, Kentucky, 10 tank cars jumped the 
tracks in a re si de nt ia l area, setti ng  off fires and exp los ion s 
an d  forcing the e v a c u a t i o n  of at least 7, 500 people. Two other 
cars c o n t a i n i n g  vinyl ch lo ri de  and other che micals caused a cloud 
of toxic 'gas to float c*-er t e town. E m er g e n c y  personnel from 
State Police, St ate Fire Mar sh al 's  Office, Disas ter  and Emergency 
Service, D e p ar tm en t of Natur al Re sou rc e s and Envi ron me nta l 
Pr o tec ti on ana two other Co u nt y rescue squads were  aiding in the 
operation.

In April, 1980, a W e s t e r n  Pa ci fi c R a i l r o a d  freight train 
d er ail ed  in an indus tr ial  area at Hayward, California. There 
were two fa ta li ti es  and 7 injuries. Damages we r e  es tim ate d at 
$1,382 ,00 0. The National T r a n s p o r t a t i o n  Saf ety  3oard con du cte d a 
pu bl ic  h ea ri ng  in Oakland, Ca lif or nia , and two of the Board's 
"findings" re ga rdi ng e m e r g e n c y  respo nse  were as follows: the
Hay war d po l i c e  and fire pe rs o n n e l  respond ed im med 'a tel y and 
e f f e c t i v e l y  to the e me rge nc y, de s p i t e  an ea rly inabil ity  to 
de t er m i n e  the exact nature of the accident.

S u f f i c i e n t  i n f o r m a t i o n  a b o u t  t h e  l a d i n g  c a r r i e d  o n  t h e  t r a i n  w a s  
n o t  p r o m p t l y  a v a i l a b l e  to t h e  F i r e  D e p a r t m e n t  p e r s o n n e l  i n v o l v e d  

w i t h  h a n d l i n g  t h e  e m e r g e n c y .

F u r t h e r m o r e ,  it w a s  t h e  t e s t i m o n y  o f  H a y w a r d  F i r e  D e p a r t m e n t  
B a t t a l i o n  C h i e f ,  Mr. D o n a l d  M c V i c k e r ,  " N u m b e r  o n e  is m y  o w n  
f r u s t r a t i o n  as  to n o t  k n o w i n g  o r  n o t  b e i n g  a b l e  co f i n d  o u t  
q u i c k l y  w h a t  w a s  b u r n i n g  a n d  w h e t h e r  it w a s  e x p l o s i v e  o r  t o x i c . "



he further stated, "Had we had a d a n g e r o u s  c h e m i c a l  or s o m e t h i n g
like that, and the right wind, we w o u i o  have had a Lot of
f a t a li ti es  o e c a u s e  I c o u l d n ' t  find out wha t was on it at tne 
time. Un l es s we have this i nf or m a t i o n ,  we w o u l d  not know what 
kind of ch em ic al  we are d e a l i n g  wit h u nti l n o t i f i e d  by the
rai lro ad. "

One r a i l r oa d c h e m i c a l  spill in tNorthern C a l i f o r n i a  cost over 
3 m il l i o n  d o l l a r s  to cl ean  up. it took 4 days just to co nt ai n
f o r m a l d e h y c e - c o n t a m i n a t e d  w a t e r .

Four ra i l ra od  trains r un nin g c o n t i n u o u s l y  hau lin g
c o n t a m i n a t e d  water.

More than 50 r a i l ro ad  tank cars.

S i x t y - e i g h t  tank trucks.

T h o u s a n d s  of feet of pip eli ne .

A v a r i e t y  of h e a v y  e q u i p m e n t  - b ac kh oe s,  g r a d e r s  and
forkli fts .

A work f or ce  of over 200.

Speci al a r r a n g e m e n t s  for f e e d i n g  and b o a r d i n g  the e m e r g e n c y
w o r k e r s .

We, the o p e r a t i n g  e m p l o y e e s  of The A l a s k a  Ra ilr oa d,  are not 
c o n t e n d i n g  that the c a b o o s e  c o u l d  have p r e v e n t e d  the ao ove
incidents. W h a t  we do m a i n t a i n  is, d e r a i l m e n t s  have been
m i n i m i z e d  oy pr op er  o b s e r v a t i o n  f ro m p e r s o n n e l  on the caooose. 
For e v er y a c c i d e n t  we have, there are l i t e r a l l y  th ous an ds  tnat 
are p r e v e n t e d  or m in i m i z e d ,  and this will  no longer be p o s s i b l e  
if the e nt i r e  cr ew  is l o c a t e d  on the l oc om ot iv e.

It is our o p i n i o n  that these a c c i d e n t s  i l l u s t r a t e  the reason for
conc ern  r e g a r d i n g  p u b l i c  p r o p e r t y  and  life.



NO NE E D  FOR C A B O O S E S ?

LET'S LOOK AT THE  F A CT S

"Modern T e c h n o l o g y  has made c a b o o s e s  o b s o l e t e . "

FACT:

(1) W h i l e  some uses for c a b o o s e s  may  be out da ted , the saf et y 
f u n c t i o n  of p r o v i d i n g  an o b s e r v a t i o n  car for a train crew man  at 
the rear is still cri ti cal , even w h e r e  a u t o m a t e d  de v i c e s  have 
been i n st al le d to s u p p l e m e n t  human o b s e r v a t i o n .

(2) At the f o r e f r o n t  of the r a i l r o a d  i n d u s t r y ' s  "hi gh-tech" 
de v ice s is the s c - c a l l e d  "hot box" de tec to r,  or scanner.

This "new" s c i e n t i f i c  a d v a n c e  was a c t u a l l y  d e v e l o p e d  du r in g 
W o rl d War II - over 40 years a g o  - to as sis t train men  in 
d e t e c t i n g  o v e r h e a t i n g  wh eel  b e a r i n g s  w h i c h  c oul d lead to 
beari ng  failure, fires and train d e r a i l m e n t s .

Q: How well does  the "not box" d e t e c t o r  work whe n left to uo
the job a l o n e ?

A: T r a i n m e n  have found that you can a c t u a l l y  have a b ur nin g
box car pass over a "hot box" d e t e c t o r  w i t h o u t  a c t i v a t i n g  
it.

The N a t io na l T r a n s p o r t a t i o n  Sa fe t y B oa rd  (N T S B ) has r ec o mm en de d 
that r ai l r o a d s  o p e r a t i n g  with  c a b o o s e s  have  "hot box" det ec t or s 
located at 30 mile intervals, and "in a d d i t i o n  to the 30 mile 
spacing, a p p r o a c h e s  to b ri dg es  and tunne ls sh ou l d  be pr ot e c t e a  
ov hot box d e t e c t o r s . "

(3) The de v i c e s  are not on ly  e x p e n s i v e  and u nr el ia bl e,  but
there are as yet none w h ic h can tell the crew when  the train's
own w e i g h t  has c a u s e d  aa mag e to the tracks and roadbed - the 
sin gl e g r e a t e s t  c aus e of a c c i d e n t s .

The c r e w m a n  in the c a b o o s e  is r e q u ir e d by R a i l r o a d  O p e r a t i n g  
Rules to c o n t i n u a l l y  o b s e r v e  the tracks to the rear of the 
crain to de te ct  such  defects.

(4) It must aiso be po i n t e d  out that The  Al as k a  R a i l r o a a  has
not one hot box d e t e c t o r  on its e n t i r e  system.

R A I L R O A D  CLAIMS:
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R A I L R O A D  CLAIMS:

•Studies show that c a o o os es  can be s a f e l y  eli mi na te d. *

F A C T :

(1) C o n t r a r y  to r a il r o a d  cl aim s that the Int erstate C om mer ce
C o m m i s s i o n  has c o n d u c t e d  such studie s,  in reality, the ICC has 
neither u n d e ' t a k e n  to study the matter, nor con cl u de d that 
ca b o o s e l e s s  o p e r a t i o n s  are safe.

(2) Ex p e r i e n c e  has shown that s ho rt trains hauling no
haz ar do us  m a te r i a l s  can op e r a t e  w i t h o u t  ca booses, however, and 
caboo se le g i s l a t i o n  p e nd in g in Al a sk a w o ul d allow them to do 
so.

R A I LR OA D C L A I M S :

"R ailroads have been o p e r a t i n g  s a f e l y  w i t h o u t  c a b o os es  for
y e a r s ."

F A C T :

(1) O n l y  one ra il ro ad  in the Uni te d St ate s has o p e r at ed  
w i th ou t c a b oo se s for more than a few months. That line is over 
flat t er ra in with  no curves, and is on ly  a few hund re d miles in 
l e n g t h .

(2) By c o mp ar is on , The Alaska R a i l r o a d  o p e r a t e s  over 470 miles 
of track t h r o ug ho ut  Alaska; we have only three draggin g 
e qu ip me nt  indicators, two of w h i c h  are in An c ho r a g e  city 
limits, no tr af fic  control signals, no au to m a t i c  block system, 
no s hi ft ed load de te cto rs , and no hot box d e te ct or s  a n y w he re  on 
this railroad. We o p e r a t e  t hr oug h s tee p river canyons and
other rugged terrain, as well as over tr eac he ro us  mo unt ai n 
routes, w he re  c a b oo se s are e s se nt ia l for safe ope rations.

(3) E u r o pe an  trains can op e r a t e  w i t h o u t  cab oo se s b ec aus e of 
their sh ort  length and the short d is t a n c e s  b e tw een  stations, as 
well as the fr eq u e n c y  with w hi ch p a ss i ng  trains o bs erv e each 
other and report any defects.

(4) In Alaska, trains m a n y  times over a mile long will oper at e 
b e tw ee n s t a t io ns  h u n dr ed s of mi les  apart, f r e q ue n tl y with out  
ever p as si ng  a n ot he r train en route.
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R A I L R O A D  CLAIMS:

n G p o  r a t i n g  w i t n  c a c o  o s e s  w i l l  hu  v'j a n .tcvoi'Sc- •-iconcnic e f , * c t  
u p o n  t h o  R a i l r o a d . "

F A C T :

(1) C a n o o s e  c o n s t r u c t i o n  an a m a i n t e n a n c e  e r e  far less 
e x p e n s i v e  than the i n s t a l l a t i o n  and  m a i n t e n a n c e  cost for the

- d e v i c e s  i nt en d e d  to r e p l a c e  them, plus The Al as ka  R a i l r o a u  has 
no n i a n s  to instaii a n y  of these d e v i c e s  in the near future.

(2) M e i t n e r  wiil the R a i i r o a u  save  on e m p l o y e e  cost s i nc e tne 
c r ew ma n of the ca b o o s e  is to be m o v e a  to the encnie, not 
e li mi na  t e d .

R A I L R O A D  C L A I M S :

"There is a neea for i n t e r s t a t e  u n i f o r m i t y  in Rail Sa f e t y  
R e g u l a t i o n s ."

F A C T :

Fou.: s t a t e s  have a l r e a d y  a d o p t e d  laws r e q u i r i n g  fre igh t trains 
to o p e r a t e  w i t h  c a o o o s e s ;  two ot her  s ta t e s  have a d op te o 
r e g u l a t i o n s  r e q u i r i n g  f re ig ht  train o p e r a t i o n s  wi t h a caboose, 
and m a n y  mo r e st at es  have p e n d i n g  l e g is la ti o n.  fhc^r po wer to 
do so has be e n u p h e l d  in F e de ra l Court.

R A I L R O A D  C L A I M S :

"The use of c a b o o s e s  is a s u b j e c t  for C o l l e c t i v e  Barga ini ng , 
not l e g i s l a t i o n . "

F A C T :

(I) Th e use of c a b o o s e s  is a P u b l i c  S a f e t y  issue w h ic h sh o ul d
not be b a r g b - n e d  a w a y  t h r o u g h  c o n t r a c t  n e g o t i a t i o n s . The
F e d e r a l R a i l w a y  S a f e t y  Act c on f e r s  u po n the st at es  the a b i l i t y  
to r e g u l a t e  rail s a f e t y  for the p r o t e c t i o n  of their citizens, 
d e sp it e the R a i l r o a d ' s  c l a i m  to the co ntrary.

C A B O O S E S  ON T R AI NS:  W h o  s u p p o r t s  them?

* C i t i e s  and c o m m u n i t i e s  w h o s e  r es id e n t s  are e xp os ed  co 
trains and their h a z a r d o u s  cargo;

* Poi ice , and fir e d e p a r t m e n t s  w h o s e  crews must re sp on o to 
rail e m e r g e n c i e s ;

* E n v i r o n m e n t a l  g ro u p s  who  know  the d e v a s t a t i n g  e ff ec ts  on 
fish and w i i a l i f e  from u n d e t e c t e d  toxic spill; and

* Th e e m p l o y e e s  r e s p o n s i b l e  for train o p e r a t i o n s  and safety.
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F E D E R A L  J U D G E  U P H O L D S  N E B R A S K A  LA\» CN M A N N E D  C A 3 C O S F S

1 u  f . *-i i s U  /  v# I * i  C  t i 1 Ci.‘ U L L t i  S  I i l e i n n L t S  / 1 ^  C .• \J ci i j I J  t J .• *J *£ o H
m l  f r e i g h t  t r a i n s  c i  j. , 0 0 0  f e e t  u t  m - n g e ' ,  i c  j  i s c i f i a u  . e  t o  
p r o t e c t  t h e  p u b l i c  i n t e r e s t ,  C h i e f  b u r l e d  E t u t t s  D i s t r i c t  J u c u f  
b a r r e n  U r t . o i . .  u a s  r u l e ' : . .

A t a - p u y e  c e c i s i o u  r s s u e u  . ' . a y  i ‘.‘ r , 5  i s  . s u n c e  ' .s
r e s p o n s e  t o  a  l a w s u i t  f i l e o  u i  i p .Aa . r y  B u t i i n y t e n  h e :  i h e r : :  
: < a i  1 r o « n . T l i e  r a i . r o a c  c o n t e n t . t . o  t h a t  t n e  ? . ' o u r  a s / . a  s t a t u t e ,  
L L 1 7 1'1 ,  w h i c h  o e c a . n e  e f f e c t i v e  i n  A u g u s t  i s  f l c - c i r . p t  e e  u y
F e c e r ' a i  r  e t j U i u  t c  u s  ,  e x c e e d s  t h e  ( . ' O i l  L  L 1* (J 1 U t  C !! fr* •? C wl v ' J  f 
o i s c r i i V . i n a t e s  a g a i n s t  i n t e r s t a t e  c o m m e r c e ,  a n o  i n t e r f e r e s  u i : . ,  
t n e  r o n r o a o ' s  r i y n t  t o  c o n t r a c t  w i t n  i t s  a r . t : i o y e o s .

In a n s w e r i n g  eac.i or B u r l i n g t o n  N o r t h e r n ' s  ch.,roes, Ju.ige Urnm;: 
ci ted n u m e r o u s  F ed era l C ou rt  cecis'ions an;: surety acts uuac
s u p p o r t  tne L e g i s l a t u r e ' s  a u t h o r i t y  to reguia te m t :  estate 
t r a n s f e r t a t i o n  for th.o pu bl ic  safety.

A 1970 iaw c i t e d : Unuer a p r o v i s i o n  C 1 t..0 iiU1 . ; Oc(: ii u 1 v. t AC t
of xS-70, any s ta te ’‘may a uo ct or c ont in ue m  force a n 1/ law, 
i‘w.lc, r egu lat io n, orcer or acanc-ir.. r e m t i n g  railroa.i s-.rety 
untii sucn time as the S e c r e t a r y  of T r a n s p o r t a t i o n  has a ..opt. 
j; rule, reg ul a ti o n,  orcer or s t a n d a m  cover i;.r m e  
m a tt e r  of such. E t a t e  rc-gui remen t ."

J u o y e  U t h o r n  w r o t e :  T h e  p u r p o s e  o f  t n e  N e t  m s * a  c  a  t o o  s o  i a w
" t o  r e n e o y  h a z a m . s  a s s o c i a t e o  w i t h  t r - . i : ;  n e i  i  i  r e n t s ,  r i g h t  c . t  
■in y  t i r e s ,  a  r .  o  h i c u w a y - r a i i  c r o s s i n g  a c e  l o e n c s . T n e  r e  is r . r . y ^ e  
vit.s l i c e  lti t h e  r e c o r a  t o  n i r . c  m a t .  e a c i i  o f  m e s a  t h r e e  c•.«.e a t s  

t o  p u b l i c  s a f e t y  o c c u r s  w i t  is s o m e  d e g r e e  o f  r e g u l a r i t y . "

our li n c t e n  Nor t h e m  R a i i r o a c  c o n t e n d e d  time e le ct ro  :i i c
.•tor,iter inf! u e v i c e s  c c u m  c et e c t  failed eryuinner t , fires ano 
ot aer s a f e t y  threa ts w i t a o u t  a m a n n e d  caboose.

J j d c c  U r o c i , -! a c K n o w i e d o e o  t h a t  " T h e r e  i s  l e s s  r . e o u  u o v /  f o r  a
u n n f i  caccose, c e c a u s e  rriomtot m e  aev ice s nave cu-en 
■neveloped, out he c o n d u c e d  there is a mp le  eviuer.ee true ur<='..- 
h.emoer at the eno of a train r.ay see a safety threat chat r.ne 
e l e c t r o n i c  d e t e c t o r s  ca nno t see. The Dcata has .-•.own that 
c e m o t o r s  are fallib le,  tnat in tne past they have r n i m o  to 
csetect p r o b l e m s  chat the c a u u o s e  ere'./ was .ii.n to uipuove*' 
o e to r e  cney ecu.;.a Lead to d e r a i l m e n t s ,  arse: tnat the retention 
or ir.anneu c a b o o s e s  p l ay s  a real role in the d e t e c t i o n  of 
e g u  i  n i i u n i  c  d e f e c t s  b e f o r e  they  can ca use  derailment.;.
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" turr.(•;" c.! i j ’.iiiiaC'uCl;, ’..'no r e p r — r-« r. c . c:;e - r •;c i  < 
.<z Ju.,.j= Jrtor.i' s o c e i a t o n : "The ayateit -./orKg.i." 7 !r« u r w  c:
c:;e cic-: u i a i o n ia cnat "the L e u l u l a c u r e  cl-. nut r'ave ti. :ir._.
Xuaaiuit roulette with wnetner new tecur.oiocy coui*. truViCe 
act 1- rai. i. system.

"?ne sa fet y of citizens may Lest oe servec aa • p y - ur ud uu t o:
.l^gcciacions oetweer. ciie ra iL coa o a:ic its e m p i u■..its, out coat
i a nut c u a r a n t e e c . H

B U R L I N G T O N  N O R T H E R N  
R A I L R O A D  COMPANY,

F I L E D

IN T H E  U N I T E D  S T A T E S  D I S T R I C T  COOiT., STRICT &  N£3RAS*A 
F O R  THE D I S T R I C T  O P  NEBRA.SXA

MAY 1 0 19 8 5

William L  Otecn, Certt

P l a i n t i f f ,

vs.

STATE OF N E B R A S K A ;  TH E 
N E B R A S K A  P U B L I C  S E R V I C E  
C O MMI SSION,

D e f e n d a n t s .

a*. .nDtOJn

J U D G M E N T

CV83-L-*' °3

In a c c o r d a n c e  with the a c c o m p a n y i n g  m e m o r a n d u m  of 
decision,

IT IS O R D E R E D  A N D  A D J U D G E D  that j u d g m e n t  is e n t e r e d  for 
the defendants.

D a t e d  May 10, 1985.

BY T H E  C O U R T

“" t l f  «

c
Chief J u d g e  j
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Num be r or Cr e w M e mb e rs  
O p e r a t i n a  A l a s k a  R a i i r o a c  Tra in s 

1981 - 1985

Pa s se nge r

Freig ht

Yara

1981

1 - Co nd u c t o r
2 - 3 r a k e m e n
1 - B a g g a g e m a n

1 - C o n d u c t o r
2 - B r a k e m e n

1

2

1 - Engine er  
1 - Fire man

1 - Engine er 
1 - Fire man

I - S w i n g m a n  (Only on Local)

Co n du ct or
B r a ke me n

i - Engine er

Pas se ng er

Freight

Yard

i - 
1 -

1 - 

1 -

1 -

1982

Co n du c t o r
B r ake ma n

C o n d u c t o r
Br a ke m a n

C o nd u c t o r
3r a ke m a n

1 - Engine er 
1 - Fi re ma n

1 - Engine er

1 - Encine er

P a ss en ge r (R D C ) 

Frei gh t & Yard

1985

1 - Co nd u c t o r

1JL

1

C o nd u c t o r
Br a ke m a n

1 - Engineer 

1 - Engineer

F r ei gh t (Fox) 1 - C o n d u c t o r 1 - Engine er



R E V E N U E  T O N - M I L E S  PER E M P L O Y E E  AND EMP L O Y E S  HOUR

Fr-iont revenue tois-miies per e m p l o y e e  a.*iu em pl oy ee  hour par-. 
:or inc rea se d to 2.9 m i l l i o n  and a , 109, respectively, 
r ep re sen tin g gains or more chan 90 p e e c e n t  in oocii categories.

Freight Re v enu e 
T e n  M i l e s  

Per: Employ ee
(M i l l i o n s )

E m p l o y e e

Hour

_ 1 9 1 . 5 /- . *, M — -L
i.S'70 1 . 5 GG5
a571 L . 5 5U “
.'.•7 2 i 5 37
- . 7 5 I ' . l oi* 1
11 7 1 . 7 15 2
_ 9 7 z • r' -  . U •37 7
_ 7  C 1 . 7 7 i  2
— V i i 1 . 8 733
1571 1 . 9 775

” 7 v 2 .  G 79 2
1 v 5 C 2 . 1 56 2
1561 2 . 2 5C6r> r, :— > u — 2 . 2 9 27• ,. ■> «■ . J — 2 . 5 1 , 0 7 3
ll'd-i 2 . 9 : , i e v

;.\JTS: Data co mp ile d from the Ec on o m i c s  ano Finance D ep art me nt
Ou me- As s o c i a t i o n  of Am er ic an  R a i l r o a d s  (AAR).
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S U S I T N A
BUSINESS AND PROFESSIONAL W O M EN'S CLUB

P.O. BOX 104832 ANCHORAGE. ALASKA 99510

i-.BSCLUTlLN NC. 1

W H E R E A S ,  t h e r e  is p r e s e n t l y  o e f o r e  t h e  A i a s k a  L e g i s l a t u r e ,  

H o u s e  ^i ll  4 3 6  an a S e n a t e  bill 313> ooth  p e r t a i n i n g  d i r e c t l y  

to t h e  r e t e n t i o n  of t h e  c a o o o s e  car and its c r e w  m e m u e r / m e m o e r s  

at the  end  f t r a i n s  th at  t r a v e l  t h e  Aiastca K a i l r o a a  ra il  l i ne s 

and

’W H E R E A S , it is t h e  i n t e n t i o n  of t h e  A i a s k a  R a i l r o a d  C o r p o r a­

tion , in o r d e r  to  cut its o p e r a t i n g  costs, t o r e p l a c e  th e  c a­

oo o s e  c a r  an d  its c r e w  w i t h  an "End  Of T r a i n  Un it, h e r e a f t e r  

r e f e r r e d  to  as ETU, w h i c h  w i l l  oe a t t a c h e d  to the e n d  car of 

ea ch  tr a in ; and

WIIEuEAS, t h i s  m a t t e r  is n e i t h e r  a l a o o r  n o r  a p o l i t i c a l  

is sue, out a s a f e t y  issue; and

'WHEREAS, it a p p e a r s  t h a t  t h e  s i n g l e  f u n c t i o n  of an E T U  is t o 

m o n i t o r  b r a k e  p r e s s u r e  of th e c a r s  in a tr a i n ;  an d

W H E R E A S ,  an E T U  ca n n o t  p e r f o r m  t h e  m a n y  o t h e r  s a f e t y  checics 

p r e s e n t l y  p e r f o r m e d  oy th e c r e w  of a c a o o o s e  car, a m o n g  w h i c h  

are: c o n t i n u a l  an d v i s u a l  o b s e r v a t i o n  of t h e  rea r p o r t i o n  of

a t r a i n  fo r  m a r K i n g s  on t i e s  i n d i c a t i n g  d r a g g i n g  e q u i p m e n t ,  

s e i z e d  o r a k e s ,  f i r e s  f r o m  "hot bo xes " an d o r o k e n  wh e e l s ;  o b­

s e r v a t i o n  or p a s s i n g  t r a i n s  for  d e f e c t s ;  d e t e c t i o n  of s m ok e 

f r o m  sticicing b ra k e s  an d o v e r h e a t e d  b e a r i n g s ;  o b s e r v a t i o n  of 

f i x e d  s i g n a l s  a l o n g  t h e  t r a c k  t o s e e  th at  t h e y  h a v e  not  be en  

d a m a g e d  Dy v a n d a l i s m  or  cars wi th  w i d e  loa ds ; s t e p p i n g  the 

t r a i n  if d a n g e r  t h r e a t e n s ,  or .if an a c c i d e n t  occurs; an d



W H E R E A S , the U n i t e d  T r a n s p o r t a t i o n  Uni on , r e c o g n i z i n g  the 

n e e c  for  t h e  A l a s k a  R a i l r o a d  to oe c o m p e t i t i v e  in th e  f i e l d  of 

t r a n s p o r a t i c n ,  h a s  w o r k e d  out an agreer.iemt ..hereby 9 0 ;i of t r a i n s  

o p e r a t i n g  in A i a s k a  ar e run oy a t h r e e - m a n  c r e w  —  tw o in t h e  

e n g i n e  and  a s i n g l e  c r e w m a n  in th e  c a o o o s e  car; th at  t h e o t h e r  

10..i of t r a i n s  ar e o p e r a t e d  oy four- and t w o - m a n  crews; that t hi s 

m i n i m u m  of m a n p o w e r  o p e r a t i n g  t h e  i o n g  t r a i n s  of cars  tha t run 

on t h e  A l a s k a  r a i l r o a d  l i n e s  is a t e s t i m o n i a l  to th e  s a f e t y  

r e co r d  of A i a s k a  r a i l r o a d i n g ;  and

W H E R E A S , t h e r e  h a v e  o e e n  s e v e r a l  s e r i o u s  and  n e a r - d i s a s t r o u s  

t r a i n  w r e c k s  in t h e  U n i t e d  S t a t e s  and  C a n a d a  w i t h i n  t h e  pa st  

s e v e n  ye ar s,  and it w o u l d  be a c o m p l e t e  d i s r e g a r d  fo r h u m a n  life  

and p r o p e r t y . t o  s u b s t i t u t e  a s i n g l e  e l e c t r o n i c  bo x for p r o v e n  

s a f e t y  c o n t r o l s  u n t i l  t h o s e  s a f e t y  c o n t r o l s  can oe r e p l a c e d  oy 

s o m e t h i n g  b e t t e r  chan a n ETU; NOV/, THEREFuruS, oE IT

R E S u L V E D , th a t the m e m b e r s  of S u s i t n a  b u s i n e s s  and  P r o f e s s i o n a l  

’.omen h e r e b y  u r g e  t he  A l a s k a  S t a t e  L e g i s l a t u r e  to e n a c t  l e g i s­

l a t i o n  t h a t  w o u l d  e n s u r e  t he  s a f e t y  of i n d i v i d u a l s  and p r o p e r t y ,  

ooth p r i v a t e  and th at  of t h e Aiaoi:.'’ R a i l r o a d ,  oy r e q u i r i n g  th at  

a p r o p e r l y  e q u i p p e d  an d p r o p e r l y  s t a f f e d  c a o o o s e  ca r oe a t t a c h e d  

to  t h e  e n d  of t r a i n s  o p e r a t i n g  on A l a s k a  R a i l r o a d  lines.

SU3MITTEB AY:
Susitna-^ b u s i n e s s  'And P r o f e s s i o n a l  
W o m e n

A y  '■ 'Y '/ t .  ^  ■ y - ______

S u s a n  P e m u e r t o n ,  S e c r e t a r y



PUBLIC ALERT

Will safety go off 
the Rails in A L A S K A . ?

RAILWAY COST-CUTTING ENDANGERS LIVES

YOU DECIDE ?
As,l a  c h i l d ,  d i d  you ev e r  watch a 

p ow e r f u l  and m y s t e r i o u s  r a i l w a y  t r a i n  
d i a a p pe a r  a l o ng  t he t r a c k s . . .  and wonaer  
l u s t  what t he  ’ l i t t l e  red c a o o o s e ’  a t  
t he end was f o r ?

i    * -

The c o r r e c t  answer i s  ’ SAFETY’ . For  
g e n e r a t i o n s ,  t he  caboo se  and t he  ’ r e a r  
c r ew ’  s t a t i o n e d  i n i t  nave pe r f o rmed  a 
number o f  v i t a l  j o e s ,  ou t  t he  most 
impo r t an t  f u n c t i o n s  conce rn  s a f e t y  -  t he 
s a f e t y  o f  the t r a i n ,  i t s  c a r g o ,  the 
pe op l e  a b oa rd ,  and o f  c o u r s e ,  t he  s a f e t y  
o f  the peo p l e  who l i v e  in t he  A l a s ka 
communi t i es  we run ou r  t r a i n s  t h r o u g h .
Today ,  however ,  s a f e t y  on ou r  r a i l r o a d  
i s  t h r e a t e n e d  as ~ neve r  b e f o r e . TE the 
ATasTa H a i l r o a o  C o r p o r a t i o n  has i t s  way, 
c ab o o s e s ,  and t he s a f e g u a r d s  t hey  
p r o v i d e ,  c o u l d  soon be e l i m i n a t e d  f rom 
the  r a i l s ,  and t h i s  t h r e a t  has t ho se  who 
Know t r a i n s  be s t  -  t h e  pe op l e  who work 
on them e v e r y  day -  v e r y  w o r r i e d .
They a t e  w o r r i e d  about  a c c i d e n t s .  Many 
o f  t o d a y ' s  t r a i n s  a r e  o v e r  a m i l e  l o n g .  
They move v a s t  amounts o f  d e a d l y
c h em ic a l s .  They run t h r ough  sm a l l
communi t i es  whose c i t i z e n s  have no
Knowledge o f  what t hey  c a r r y .
Acc i de n t s  can and do o c c u r .

I
THE SAPETY RECORD

hese a r e  but  a few examp l e s :
In 1 9 / 8  f i v e  pe o p l e  were K i l l e d  
i n s t a n t l y  when a r a i l r o a d  t ank  ca t  
f i l l e d  w i th  p r opane ex p l od ed  in 
W a v e r l y ,  Tenne s see .  Seven o t h e r s  
d i e d  l a t e r  f r om s e v e r e  b u r n s .

I t  i s  c l e a r  f r om che above f a c t s ,  and 
t h e r e  a r e  mai.y more t h a t  c o u l d  De 
p r e s e n t e d ,  t h a t  s a f e t y  on ou r  r a i l r o a d  
i s  no t h i n g  t o  be comp l acen t  a b o u t .  I f  
a n y t h i n g ,  more s a f e g u a r d s  s h o u l d  oe 
added .  C e r t a i n l y ,  t o  e l i m i n a t e  any 
l o n g s t a n d i n g  and p r ove n  s a f e t y  measure 
w i t h o u t  an ade qua t e  ana p r oven  
r ep l a c emen t  wou l d he h i g h l y  dange r ous  
and v e r y  i r r e s p o n s i b l e .  Howevec. t h a t  
i s  e x a c t l y  what t he  A l aska R a i l r o a d  
C o r p o r a t  i on  i s  s eek  m e  t o  d o .

In r e s p on s e  t o  t he  i n t r o d u c t i o n  o f  t he 
ETU in t ne  Lower 48 s t a t e s ,  some s t a t e s  
have a l r e a d y  made i t  law t h a t  t he 
r a i l r o a d s  r.a in t a i n  t h e  ca bo o se ,  and many 
more a r e  wg rk i ng  on such l e g i s l a t i o n .

I
WHAT AN ETU CANNOT DO

Ther e was t he  i n famous M i s s i s s a u g a ,  
O n t a r i o  t r a i n  d i s a s t e r  o f  1 9 79 .  
Tw e n t y - f i v e  r a i l r o a d  t ank c a r s  were 
d e r a i l e d .  They c o n t a i n e d  h i g h l y  
e x p l o s i v e  p r opane  and some 90 t on s  o f  
l i q u i d  c h l o r i n e  -  enough t o  
a n n i h i l a t e  t h e  p o p u l a t i o n  o f  a l a r g e  
c i t y  l i k e  Ancho r age .  A q u a r t e r  o f  a 
m i l l i o n  peo p l e  were f o r c e d  t o  l e a v e  
t h e i r  homes.

•HEW TECHNOLOGY’  INADEQUATE

o g i v e  an i dea o f  t he  s a f e g u a r d s  t h a t  a 
caboo se  and r e a r  crewman p r o v i d e ,  here 
i s  a s h o r t  rundown o f  r e g u l a r  d u t i e s  an 
ETU cannot  pe r f o cm :

i n v o k i n g  the s a c r e d  wo rd s ,  ’ Hew
Techno l ogy *  t he  A l a s k a  R a i l r o a d  R a i l r o a d  
C o r p o r a t i o n  i s  s e e k i n g  t o  c u t  t h e i r  
o p e r a t i n g  c o s t s  by r e p l a c i n g  t he  caboose  
and t he  r e a r  crew members w i t h  a a e v i c e  
c a l l e d  an ’ End o f  T r a i n  U n i t ’  ( ETU ) .

I t  does  no t  s m e l l  smoke c r e a t e d  f rom 
s t i c k i n g  b r a k e s  o r  o v e rh e a t e d  
b e a r i n g s .

And on Sept ember  16 ,  1 9 85 ,  twent y  one 
tank c a r s  o f  t o x i c  s u l f u r i c  a c i d  
d e r a i l e d  on a r a i l r o a d  t r e s t l e ,  
c o l l a p s i n g  i t  i n t o  t h e  Medina R i v e r  
) u t t  o u t s i d e  o f  San A n t o n i o ,  Texa s .  
As much as 2 0 0 , 0 0 0  g a l l o n s  o f  
s u l f u r i c  a c i d  s p i l l e d  i n t o  t he  Medina 
R i v e r ,  i t  w i l l  be o v e r  a y e a r  b e f o r e  
l i f e  can s u r v i v e  i n  t h i s  r i v e r  
ag a i n .  E s t ima t ed  c l e a n u p  c o s t s  w i l l  
be ove r  f i v e  m i l l i o n  d o l l a r s .

Th i s  i s  an a t t e m p t  t o  p e r f o rm  a ’ s l e i y h t  
o f  the hand ’  t r i c k  w i t h  l o n g - e s t a b l i s h e d  
and p r ove n  s a f e t y  r e q u i r em e n t s  and 
s a f e t y  mea su r e s .  The f a c t  i s  t h a t  t h i s  
u n i t  i s  by no means an ade qua t e  
r ep l a cemen t  f o r  t h e  cab oo se  and t he  many 
d u t i e s  o f  i t s  crewman.  The ETU p e r f o rm s  
o n l y  one o f  t he  many e s s e n t i a l  s a f e t y  
t a s k s  " r e q u i r e d  on a modern t r a i n :  t h a t
o f  m o n i t o r i n g  b r ake  p r e s s u r e .  The 
A l a s k a  R a i l r o a d  has no e f f e c t i v e

I t  c anno t  conduct  a c o n s t a n t  v i s u a l  
scan o f  t he  t e a r  p o r t i o n  o f  the 
t r a i n ,  check i ng  f o r  b r o ke n  whe e l s ,  
marks on t he  t i e s  beh ind  t h e  caooose 
t h a t  i n d i c a t e  d r ag g i ng  equ ipment ,  
s e i z e d  b r a k e s  o r  t he  f i r e s  f rom a 
r e s u l t i n g  ’ h o t  b o x ’ . Nor can i t  
pe r f o rm  the r e g u l a r  t a s k  o f  ob s e r v i n g  
pa s s i n g  t r a i n s  f o r  d e f e c t s .

r ep l a c emen t  f o r  t h e  r e a r  crewman and t he  
s a f e g u a r d s  i t  p r o v i d e s .

I t  c ann o t  b r i n g  a t r a i n  t o  a s t o p  in 
an emergency such as  a b r ake  f a i l u r e ;  
no r  can i t  make v i t a l  d e c i s i o n s  and 
ac t  q u i c k l y  t o  a v e r t  d i s a s t e r s  o r  
D r ov i d e  med i ca l  h e l p  when a c c i d e n t s  
do happen .



Will safety go off the Rails
Continued !

RAILWAY COST-CUTTING ENDANGERS LIVES

IN ALASKA '• An ETU cannot  en su r e  t he  a l e r t n e s s  o f  
the eng in e  crew o r  a c t  as oackup when 
n e c e s s a r y .  Somet imes when t r a i n s  
d e r a i l ,  t h e  f r o n t  crew i s  m i s s i n g  o r  
o b s t r u c t e d  f rom r e a c h i n g  t he  r e a r  o f  
t he  t r a i n .  He l p 13  o f t e n  v i t a l l y  
naeded a t  bo th ends o f  a t r a i n .

• I t  c annot  f l a g  a d j a c e n t  c r a c k s  and 
p r o t e c t  them in em e r g e n c i e s ,  o r  c a l l  
f o r  emergency h e l p .

• I t  c anno t  c a r r y  t o o l s  f o r  r e p a i r s ,  
f i r s t  a i d  k i t s ,  s t r e t c h e r s  o r  f i r e  
e x t i n g u i s h e r s ,  and i t  c e c t a i n l y  
c annot  use them.

Th i3  i s  o n l y  a p a r t i a l  l i s t  o f  v i t a l  
t a s k s  f u l f i l l e d  by t he  caboo se  and the 
r e a r  crew member.  The r e  a r e  many more 
r o u t i n e  t a s k s  pe r f o rmed  d a i l y .

T R A I H  C R E W  S I Z E

The A l a s ka  R a i l r o a d  w i l l  t e l l  you t h a t  
t he  o n l y  r e a s o n  r a i l r o a d  o p e r a t i n g
empl oyees  ace t a k i n g  on t h i s  c aboose  
i s sue  i s  t o  p r o t e c t  j o b s ,  so l e t  us l o o k  
a t  crew s i z e  on The A l a s k a  R a i l r o a d .  Up 
u n t i l  1 9 8 1 ,  a i l  t r a i n  cr ews c o n s i s t e d  o f  
3 i x ,  f i v e  and f o u r  man cr ews per  t r a i n
a s s i gnmen t .  Fo r  t he  p a s t  f i v e  y e a r s ,  
the U n i t e d  T r a n s p o r t a t i o n  Uni on
c o n d u c t o r s ,  b r akemen,  e n g i n e e r s  and 
f i r em en  -  have had t he  f o r e s i g h t  t o 
r e c o g n i z e  t h a t  change was needed i f  The 
A l as ka  R a i l r o a d  was t o  s t a y  
c o m p e t i t i v e .  Today t h r o ugh  the 
C o l l e c t i v e  B a r g a i n i n g  p r o c e s s ,  we now 
have on The A l a s ka  R a i l r o a d  crews o f
f o u r ,  t h r e e  and even two nan c r ews ,  w i t h  
b e t t e r  than 90 p e r c e n t  o f  a l l  t r a i n s  run 
wi th  j u s t  a t h r e e - n a n  c r ew .  Host 
r a i l r o a d s  i n t he  Lower 48 s t a t e s  have 
ye t  t o  r e ach  t he  crew s i z e  t h a t  we have 
in A l a s k a .
Cons i de r  a t r a i n  w i t h  f i v e  3 , 0 0 0  
ho r sepower  l o c o m o t i v e s ,  85 r a i l r o a d  c a r s  
( 6 , 0 0 0  t o n s ) ,  nany l o a ded  w i t h  s u l f u r i c  
a c i d ,  p r opa ne ,  l i q u i d  c h l o r i n e ,  f u e l  and 
e x p l o s i v e s ,  and ov e r  a m i l e  l o n g ,  
r unning f r om Anchorage t o  F a i r b a n k s  ( 3 5 6  
m i l e s ) .  Th i s  t r a i n  w i l l  run t he  e n t i r e
o i s t a n c e  w i t h o n l y  one c o n d u c t o r ,  one
e n g i n e e r ,  and one b r akeman.  T r a i n s  
s i m i l a r  t o  t h i s  a r e  r unn ing  f rom Seward ,  
W h i t t i e r ,  Anchorage and F a i r b a n k s  a lm o s t  
e ve r y  day o f  t he  week.  Ye s ,  t h e se  
t r a i n s  have a caboo se  ( s o  f a r ) .
The i s s u e  o f  c abo o se s  i s  o n l y  a s a f e t y  
i s s u e ,  no t  crew s i z e .  Our c once rn  f o r  
s a f e t y  i s  n o t  o n l y  f o r  r a i l r o a d
emp l oyees ,  but  f o r  t he A l a s ka  p u b l i c  we 
s e r v e .  Remember t hac  r a i l r o a d e r s  have 
c h i l d r e n  and f a m i l i e s  i n t he  same
communi t i es  t h a t  you l i v e  i n .

K E E P  T H E  B A R G A I N

U n t i l  The A l a s k a  R a i l r o a d  can come up 
w i t h  an hone s t  s u b s t i t u t e  f o r  t he  v i t a l  
human p r e s en c e  a t  t he  r e a r  o f  ou r  
t r a i n s ,  t h ey  must be h e l d  t o  t h e i r  
s a f e t y  b a r g a i n  w i t h  t h e  A l a s ka  p e o p l e .  
S i nce  s a f e t y  i s  t he  f i r s t  r u l e  t hey  
teac l i  t h e i r  emp l o ye e s ,  i t  wou ld be a 
de mo n s t r a t i o n  o f  i n s i n c e r i t y  i f  a 
c o s t - c u t t i n g  d e c i s i o n  handed down by 
upper  management r e s u l t e d  i n  any dange r  
t o  human l i f e .

Y O U R  L E G I S L A T U R E  W I L L  D E C I D E

The 19 8 5 - 8 6  A l a s k a  L e g i s l a t u r e  now has 
i n t r o d u c e d  i n bo th  t h e  Sena t e  and t he 
House o f  R e p r e s e n t a t i v e s  a b i l l  t h a t  
would r e q u i r e  a p r o p e r l y  eq u i pp eJ  and 
s t a f i - d  c aboo se  on c e r t a i n  t r a i n s ,  in 
answer  co The A l a s ka  R a i l r o a d ' s  d r i v e  t o  
e l i m i n a t e  t he  caboose  and r e a r  crew f rom 
A l a s k a ' s  t r a i n s .
The Un i t ed  T r a n s p o r t a t i o n  Uni on welcomes 
t e c h n o l o g i c a l  advancements i n  r a i l  
s a f e t y .  However ,  u n t i l  a c o m p l e t e l y  
adequa t e  s u b s t i t u t e  f o r  t he caboo se  and 
i t s  crew can be p r opo sed  oy t he  A l a s ka  
R a i i r o a d  C o r p o r a t i o n ,  t h e i r  d r i v e  t o  
s ave money by p u t t i n g  A l a s k a  p e o p l e  a t  
c i s k  must be HALTED.
T h e r e f o r e ,  we a r e  a l e r t i n g  A l a s ka  
c i t i z e n s  i n ou r  communi t i es  t h r o ug ho u t  
A l a s k a  t o  t he pending l e g i s l a t i o n  in 
Juneau .  In t he  A l a s ka  S e n a t e ,  i  i s  
Sena t e  B i l l  Mo. 3 1 3 ,  and i n t h e  House o f  
R e p r e s e n t a t i v e s  i t  i s  House B i l l  No. 
4 3 6 .  The r e i s  t ime f o r  c once rned  pe op l e  
and g r oups  t o  add t h e i r  v o i c e s  t o  the 
upcoming deba t e  and i n f l u e n c e  t he  
d e c i s i o n -m a k in g  p r o c e s s  cha t  w i l l  
d e t e rm i ne  t he  f u t u r e  o f  s a f e t y  on t he 
r a i l s  and i n yo u r  communi ty .

G A M B L I N G  W I T H  L I V E S

U n t i l  t he  A l a s ka  R a i l r o a d  c o r p o r a t i o n  
has an adequat e  way o f  a s s u r i n g  t h a t  a l l  
t h e  above d u t i e s  a r e  adequ a t e l y  
pe r f o rmed  w i t h ou t  t h e  caboose anc 
crewman, t hey  sh o u l d  g i v e  s a f e t y  f i r s t  
p r i o r i t y .  Not t o  do so  would s imp l y  be 
gamb l ing w i t h  human l i v e s  i n many o f  the 
communi t i e a c r o s s  A l a s k a .  The ETU 
sh o u l d  be welcomed a s  an a d d i t i o n a l  
s a f e t y  i t em t o  p r ev en t  a c c i d e n t s .  I t  i s  
o b v i o u s ,  howeve r ,  t h a t  i t  i s  no 
r e p l a c emen t  f o r  che r e a r  crew and i t s  
d u t i e s  -  p a r t i c u l a r l y  t he  Job o f  
c ond uc t i n g  f c eq u en t  v i s u a l  s cans  o f  the 
t r a i n  and t he  t r a c k s ,  and t he  a b i l i t y  tc 
make i n s t a n t  d e c i s i o n s  and a c t  on them 
in emergency s i t u a t i o n s .
Reco rd s  o f  r a i l r o a d  a c c i d e n t s  show tha t  
i t  i s  o f t e n  i n d i v i d u a l  i n i t i a t i v e ,  
b r a v e r y  and i n t e l l i g e n c e  t h a t  p r e ve n t  oc 

i n im i z e  d i s a s t e r s .  The M i s s i s s auga  
i n c i d e n t  p r o v i d e d  one good example o f  
t h i s .

W H A T  Y O U  C A N  DO

The U m t e a  T r a n s p o r t a t i o n  Union and t he 
Women's A u x i l i a r y  w i l l  &e a t  t he 
a i s p o s a l  o f  any i n a i v i a u a l  o r  g r oup  t h a t  
wi she s  t o  know more o r  t o  i n f l u e n c e  the 
d e c i s i o n -m a k i n g  p r o c e s s .  We a l s o  i n v i t e  
c oncerned A l a s k an s  t o  w r i t e  o r  c a l l :

SAVE THE CABOOSE 
807 W. 5 7 th  Ave.
Ancho r age ,  A l a s k a  9 9518
( 9 0 7 )  5 6 2 - 0 8 5 7
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* (c I *x DELIVER TO: JPGM ^  x
x x
x x
x ORIGINAL x
x SENT: 0 2 / 2 0 / 8 6  TIME: 0 ? : 2 0  x
x FROM: BARBARA NORRELL x
x SUBJECT: POM * x
x PRINT DATE: 0 2 / 2 0 / 8 6  TIME: 0 9 : 2 0  x
x x
X X  X X X X X X X X X X XX X X X  X X X X XX X X  X X X X X X X X X X X X X X X  X  X X  X X X X X X X  X  X  X  X X

TO: ALL LEGISLATORS
FROM: GLEN F .  THOMPSON, 7 2 16  LAKE OTIS PARKWAY, ANCHORAGE, Al<

99507, 344-2015

SUBJECT: SB 14 0 ,  RIGHTS OF THE TERMINALLY ILL

I  URGE YOUR SUPPORT OF AN AMENDED VERSION OF SB 1 4 0 .  DELETE THE 
PROVISIONS FOR A JUDGES•SIGNATURE AND THE FORCED FEEDING CLAUSE. 
THESE TWO PROVISIONS NULLIFY THE EFFECTIVENESS OF AND THE 
ORIGINAL INTEND OF THE B ILL  AND THEREFORE SHOULD BE OMITTED.

• -----------------   ' ‘ x
X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X

TO: ALL LEGISLATORS
FROM: PATRICIA ARMSTRONG

1650 6  DAVIS STREET, SR BOX 92
EAGLE RIVER, AK 9 9 5 7 7  PHONE: 6 9 4 - 5 1 0 1  V

SUBJECT: CABOOSE B ILL  -- l-LB 436 /  AND SB 313
LET ’ S KEEP SAFETY ON THE^RA ILS .  -PLEASE SAVE THE CABOOSE

. I
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« PRINT DATE 0 2 / 1 9/ 86  TIME: 1A'-Oi ‘
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TQ: ALL LEGIS LA TO RS

FROM: MARION HISLQP, 4206'' NEEDLE CIRCLE, ANCHORAGE, AK 99508.

5 6 2 - 5 6 0 7
SUBJECT: HB 4 3 6  AON 'SB 3 1 3 ,  REQUIRING CABOOSES ON CERTAIN TRAINS
I  WANT YOU TO SUPPORT HB 43 6  AND SB 3 1 3 .  IT  IS  VERY IMPORTANT.TO 
KEEP CABOOSES AS A MATTER OF SAI-ETY.

  • • * *x*

jV XitXXXXXXXXXXXXXXXXXXXXXXXXXitXXXXXXXXXXXXXXXXXXXXitXXXXXX
TO: ALL LEGISLATORS
FROM: CHARLES WELLONG, 1344 WEST 25TH, ANCHORAGE, AK 9 9 5 0 3 ,

2 7 7 - 5 2 6 8
SUBJECT: HB 43 6  AND SB 3 1 3 ,  REQUIRING CABOOSES ON CERTAIN TRAINS

I . •

I  WORK FOR THE MUNICIPALITY OF ANCHORAGE, CODE ENFORCEMENT, 'IN 
CONJUNCTION WITH THE ENVIRONMENTAL PROTECTION AGENQY ON HAZARDOUS 
MATERIALS. THE RAILWAYS CARRY THIS MATERIAL AND I  AM VERY MUCH 
IN FAVOR OF THE CABOOSE AND THE CONDUCTORS ON THE REAR OF THE 
TRAINS TO WATCH FOR BROKEN WHEELS AND HOT BOXES TO NOTIFY THEENGINEER.

XitXXXXXXXitXXXXXitXXitXXitXXitXXitXXXXXXXXXXXXXXXXXXXXXXXitXXX 
TO: ALL LEGISLATORS
FROM: FATHER EUGENE BURNS, 7 5 2 3  STANLEY DRIVE, ANCHORAGE 9 9 5 1 3 /

3 4 9 - 2 9 4 7  , ,
SUBJECT: SB 14 0 ,  RIGHTS OF THE TERMINALLY ILL
I  AM AMAZED AT THE FACT THAT THIS B ILL  HAS NOT HAD A PUBLIC
HEARING. I  WANT A PUBLIC HEARING ON THIS MATTER.

r
*  W  •

it  X X it  it it oe X  it it it it i t .  .■ it it it  it it it X it it -if it X- *  it it it it X X it X it it X X it it if it X it i f  it X it  X X  it X it it

TO: ALL LEGISLATORS
FROM: FRANCIS NEVENHEIM, 1535  G. ANCHORAGE, 9 9 3 0 1 ,  HM, 2 7 2 - 0 0 4 6
PE: SB 1 4 0 ,  TERMINALLY ILL
I  AM EXTREMELY OPPOSED TO SB 1 4 0 ,  AND I  WOULD REQUEST A STATEWIDE
PUBLIC HEARING ON THE B IL L .

. j* Y-
\ rv:*:
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*  FROM: JEAN MILLER ■)(•
* SUBJECT: POM *
*  PRINT DATE: 0 2 / 1 9 / 8 6  TIME: 1 2 : 5 6  *
*  * *YOHHHt i t -)f i i  it i i  i i  :!t i i  it -ft it it #  ii i t  it i t  i t  i i  i i  it H i t  i t  i i  i t  i t  i i  it it  i t  i t  i t  i t  -5t it -K- i t  i t  i t  i t  i t  i t  :i i  i t  i t  it

TO: ALL LEGISLATORS
FROM: RAT BERKLEY h tb  1 9 'QQR

1361 EAST TUDOR ROAD UNIT D-201 ,S0Qi
ANCHORAGE, AK 9 9 5 0 7  PHONE: 5 6 3 - 5 8 9 7

SUBJECT:. JB 4 7 5  AMD SB 329  -  SOUTH AFRICA
SOUTH AFRICA IS  NOT GETTING ANY BETTER ANI) WON’ T* LET US, AS
ALASKANS, GET ON WITH THE JOB OF DISINVESTMENT * PLEASE SUPPORT
HB 465  AND SB 3 2 3 .  THE PEOPLE CAN’ T HURT ANY MORE THAN THEY DO
NOW AND YOU ARE.AWARE OF THE FACT AS I  AM.

TO: ' ALL'LEGISLATORS .......
FROM: POLLY ROBERTS

420  EAST 14TH, NO. 6 . ,
ANCHORAGE, AK 99501 PHONE: 2 7 2 - 4 7 0 3

SUBJECT: HB 4 36 AMD SB 31 3  -  CABOOSES ON TRAINS ±
I STRONGLY URGE ALL OUR SENATORS AND REPRESENTATIVES TCP SUPPORT 
THE PASSING OF HB 43 6  AMD SB 31 3  FOR REASON OF- SAI-ETY AND
ENVIR0 NMENTAL PROTECTION*.

<u. h l l  LEGIS L AT OR S

FROM: TERRI BURRELL, 3 7 1 6  WESLEYAN DRIVE, ANCHORAGE 9^508  PHONE: 3 3 3 - 2 7 7 4
RE: LEGISLATIVE RETIREMENT • '

r^v<iD 1 I,E LEGISLATIVE PENSION SYSTEM TO BACK OFF THE 3 YEAR PAY 
RAISE SO THAT THE RETIREMENT WILL NOT INCLUDE THF 3 3 ,  8 4 ,  85  PAY
P ^ M P W ^ ICA , D° T E? n M u I IREMENT B O C F I T S  ™  CONSUMER THESE
F mi MENIS A.i A BONUi AND NOT AS A BASE FOR RETIREMENT.

TO: ALL LEGISLATORS
FROM: PETER AND MARTHA ELSON

88 4 0  RENDON DRIVE
ANCHORAGE, AK 9 9 5 0 7 - 3 9 7 3  PHONE: 3 4 4 - 0 4 9 3

SUBJECT: SENATE B ILL  140 -  RIGHTS OF TERMINALLY ILL
I  RLQUESi STAFE-WIDE PUBLIC HEARINGS ON SB 14 0 ,  THE EUTHANASIA 
• - ILL .  x WOULD LIKE iQ DEMAND A NO VOTE ON REQUIRING DESTRUCTION
£ y ? E N C p f , V - ? r - N  p ? 5  O V A T I O N  OF PATIENTS OR " d e S ' 1™^ . ^ IEAL PERSONNEL. THANK YOU FOR YOUR ATTENTION. • I■aL isWES i A Rc.PL/ .
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w DELIVER TO: JF'OM

* ORIGINAL «
* SENT: 0 3 / 0 3 / 3 6  TINE: 0 9 : 3 7  *
* FROM: LIOFBX *
* SUBJECT: POM/FBX/MW *
x PRINT DATE: 0 3 / 0 3 / 3 6  TIME: 0 9 : 4 2  *
)(• x

X X - X H X X ' X ' X X X X ' X X X X X X X ' X X X X X ' X X X X X X X X X X X X - X i f X ' X ' X X X X X X X X ' X X X X ' j t X X X

TO: HOUSE STATE AFFAIRS COMMITTEE
REPS: HURLEY, NAVARRE, CATO,* BOUCHER, M.M. MILLER, COLLINS,

JENKINS
ALSO: REPS FRANK, M.W. MILLER, KOPONEN, RINGSTAD, DAVIS

SENS FAHRENKAMP, COGHILL, BENNETT
FROM: MERIDITH LESLEY

5121 FOUTS 
FAIRBANKS 9 9 7 0 9  

PH: 4 7 9 - 3 4 5 6
RE: HB 43 6  TRAIN CABOOSES
MSG: AS A CONDUCTOR ON THE ALASKA RAILROAD THE CABOOSE IS
CRUCIAL TO PUBLIC SAFETY FOR ALL THE REASONS THAT HAVE BEEN 
PRESENTED TO BOTH COMMITTEES.

Lp

A-

X

x

I t t f l



FROM: MARGERY SHORTHILL
P .O .  BOX 6 7 0 2 5 0
CHUGIAK, AK 9 9 5 6 7  PHONE: 6 8 3 - 3 4 3 5

SUBJECT: TELECONFERENCE ON TORT REFORM, FEBRUARY 17
AFTER COMMUTING OVER 50 MILES TO THE TELECONFERENCE I  HAS NOT 
GIVEN THE OPPORTUNITY TO SPEAK. I  WOULD URGE YOU TO HAKE 
IMMEDIATE ACCESS TO THE CONCERNED CIT IZENS OF CHUGIAK/EAGLE RIVER 
AREA* WE NEED TO HAVE A VOICE IN THESE IMPORTANT ISSUES*

TO: ALL LEGISLATORS

i t «• a  *  * >e *  *  «  »  *  #  *  *  a  n  >e « oe oe oe oe oe oe * oe oe oe oe oe oe -oe oe oe oe oe oe -oe oe oe oe oe oe oe oe oe -oe oe

TO: ALL LEGISLATORS
FROM: HENRY W. PECK, 12 30 5  WILDERNESS, ANCHORAGE, AK 9 9 5 1 6 ,

3 4 5 - 3 2 0 7
SUBJECT: SB 4 1 6 ,  USED VEHICLE WARRANTIES

OPPOSE IT* WOULD SERIOUSLY LOWER VEHICLE TRADE-IN APPRAISALS* 
DFALERS WOULD NEED TO DEDUCT COST OF ANY I CRCED WARRANTIES FROM 
T H E V A I U F O F  TRADED VEHICLE* CONSUMERS WOULD BE THE LOSERS. 
CONSUMERS MEED PROTECTION FROM LEGISLATORS, NOT FROM THE PRIVATE
SECTOR *

G O  ie$ePOM'>e$e ^

TO ALL SENATORS AND REPRESENTATIVES
FROM VONI LYNCHARD 
BOX 3979  
KENAI, AK 99611 
2 8 3 - 3 4 1 7
RE: STATE TROOPERS
MESSAGE: I  FEEL A GOOD LOOK SHOULD BE TAKEN AT HOW MANY WORKING
TROOPERS ARE ON THE ROAD EACH DAY* THIS ORGANIZATION IS  TOP 
HEAVY WITH ADMINISTRATORS WHILE THE GENERAL PUBLIC SUFFERS. IT  
IS  MY OPINION THIS I S  WRONGLY DONE ON PURPOSE FOR THE GENERAL 
PUBLIC TO FEEL THE BUDGET CRUNCH* EOM

FEB 1 9 1986
TO: ALL l e g i s l a t o r s

FROM: JENNIFER AUSTIN, P*0* BOX 1 3 0 3 ,  SEWARD, 9 9 6 6 4 ,  HM,2 2 4 - 3 7 4 9 ,  UK, 2 2 4 - 3 1 3 8  ------------------------ -
RE : HB 436  AND SB 3 1 3 ,  CABOOSES
I AM IN FAVOR OF THESE B ILLS  AND WOULD VERY MUCH LIKE TO SEE THEM PASSED*
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it it it it it it it if it it it it it itir it it it it it it it it it it it if it it it it it it it it it 
* ** DELIVER TO: JPOM ¥
*  ■
«

/C ,* ORIGINAL
* ."ENT: 0 3 / 0 3 / 8 6  TIME: 0 9 : 2 9
* FROM: MAXINE WALTON *
* SUBJECT: POM/FBX/MU it
* PRINT DATE: 0 3 / 0 3 / 8 6  TIME: 0 9 : 2 ?  it
* it
ItX-ititit ifititXK-itititititititit**itX-ifittt*if XititititititititK-itititititXitititititititititititit 
TO: HOUSE STATE AFFAIRS COMMITTEE
REPS: HURLEY, NAVARRE, CATO, BOUCHER, M. M* MILLER, COLLINS,

JENKINS
ALSO: REPS FRANK, M.W* MILLER, KQPONEN, RINGSTAD, DAVIS

SENS FAHRENKAMP, COGHILL, BENNETT
FROM: ELIZABETH ROLL

5121 FOUTS 
FAIRBANKS 9 9 7 0 9  

PH: 4 7 9 - 8 4 5 6
RE: HB 4 3 6  CABOOSES ON TRAINS
MSG: I  SUPPORT HB 436  FOR OBVIOUS REASONS OF PUBLIC SAFFTY AND IHOPE FOR YOUR SUPPORT AND PASSAGE*



HOUSE 

COMMITTEE REFORT'
( 7 )
D a t e  referred: 3/7

F U R T H E R  REFERRALS:

DATE :

T h e  RULES____________________  C o m m i t t e e  h a s  c o n s i d e r e d  H B  ^36

" A n  A c t  requi r i n g  a p r o p e r l y  e q u i p p e d  a n d  s t affed caboose on 
c e r t a i n  trains."

a n d  recommends: 

d o  pass 

[ ] d o  not p a s s

[ ] d o  pass w i t h  a t t a c h e d  a m e n d m e n t ( s )

[ ] n o  r e c o m m e n d a t i o n

[ ] r e p l a c e  w i t h  same  t i t l e

[ ] n e w  t i t l e

a n d  r e c o m m e n d s  ___________________________________

[ ] f u r t h e r  r e f e r r a l  to t h e  ________________________________________ C o m m i t t e e

a n d  attaches:

S I G N I N G  DO PASS

] l e t t e r  o f  i n t e n t  
] first f i s c a l  n o t e  
] n e w  f i s c a l  n o t e  
] zero f i s c a l  n o t e

S I G N I N G  O T H E R  R E COMMEN DATIONS:
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A G E N D A :
H B  4 3 6  - " A n  A c t  r e q u i r i n g  a p r o p e r l y  e q u i p p e d  a n d  s t a f f e d

c a b o o s e  on c e r t a i n  t r a i n s . "
(By R e p r e s e n t a t i v e  Cato)
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IV. B A C K - U P  O N  H B  436
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Or i g i n a l  sponsors: Cato, Hurley,
Koponen, et al,

IN T H E  H O U S E  . BY THE R U L E S  COMMITTEE

CS FOR H O U S E  BILL NO. 436 (Rules)

IN THE L E G I S L A T U R E  OF T H E  STATE OF ALASKA 

F O U R T E E N T H  L E G I S L A T U R E  - SECOND SESSION

A BILL

For an A c t  entitled: "An A c t  r e q u i r i n g  a p r o p e r l y  e q u ip ped a n d  staffed

caboose on c e r t a i n  trains."

BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF T H E  S T A T E  OF ALASKA:

* S e c t i o n  1. AS 42.30 is a m en ded b y  a d d i n g  n e w  sections to read:

AR T I C L E  6. C A B O O S E  REQUIRED.

Sec. 42.30.250. C A B OOSE REQUIRED. (a) A train that exceeds 

1,000 feet in length inclu ding l ocomotiv es shall h a v e  a properly 

^mair^~ainpd and equipped caboose, that is staffed b y  a q u a l i f i e d  train 

c o n d u c t o r  or brakeman, a t t a c h e d  as the rear car w h i l e  the train is 

m o v i n g  over tracks outs ide a y a r d  or terminal.

(b) This section applies to a r a i l r o a d  that transports goods or 

p a s s e n g e r s  for a fee.

Sec. 42.30.260. EXCEPTIONS. (a) A S  42.30.250 does n o t  apply

(1) to a train c o m p o s e d  o n l y  of locomotives and passenger 

c o a c h e s ; ^

(2) -to a train not e x c e e d i n g  1,825 feet in length, in c l u d­

ing locomotives, composed only of t r a i l e r  on flat ear equipment or

c o n t a i n e r  on flat car e q u i pment  p r o v i d e d  that any h a z a r d o u s  or t o x i c 

m a t e r i a l s  on the train are l o c a t e d  in the first 1.000 feet of the 

train as m e a s u r e d  from the lead locom otive; or

O ^ i v c ^ e c L + r w r v  C £ )  -to C S )
(jl if an e m e r g e n c y  o ccurs in route that p r e v e n t s  c o m p l i­

ance w i t h  that section.

(b) Notwit h s t a n d i n g  AS 42.30.250, a defective car that cannot be 

e n t r a i n e d  except b ehind  the c a boose m a y  b e  attached as the rear car on

- 1 -   P G U P  /. ----



a train a n d  m o v e d  to the n e a r e s t  terminal w h e r e  it 

Sec. 42.30.270. PENALTY. V i o l a t i o n  of AS 

fense p u n i s h a b l e  by a fine of n o t  less than $50 

$1,000. E a c h  v i o l a t i o n  is a s e p a r a t e  offense.

can be repaired. 

42.30.250 is an of- 

0 and n o t  m o r e  than

C S H B  4 3 6 (Rls) -2-



I nt r o d u c e d :  5 / 9 / 8 5
R e f e r r e d :  S t a t e  A f f a i r s
a nd T r a n s p p o t a t i o n

0vi§ir\&£ Vtvsitfv

1 IN T H E  H O U S E  BY  C A T O

2 H O U S E  B I L L  NO. 436

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  an Act e n t i t l e d :  " A n  Act r e q u i r i n g  a  p r o p e r l y  e q u i p p e d  an d  s t a f f e d

7 c a b o o s e  on  c e r t a i n  t r a i n s . "

8 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9 * S e c t i o n  1. A S  4 2 . 3 0  is a m e n d e d  by  a d d i n g  n e w  s e c t i o n s  to read:

10 A R T I C L E  6. C A B O O S E  R E Q U I R E D .

11 Sec. 4 2 . 3 0 . 2 5 0 .  C A B O O S E  R E Q U I R E D .  (a) A  t r a i n  that e x c e e d s

12 . 1 , 000 f e e t  i n  l e n g t h  i n c l u d i n g  l o c o m o t i v e s  s h a l l  h a v e  a p r o p e r l y

d d a  • tflfti.Mfl.ih e d  fl-yid_________
13 ^  e q u i p p e d  c a b o o s e ,  that is s t a f f e d  b y  a q u a l i f i e d  t r a i n  c o n d u c t o r  or

14 b r a k e m a n ,  a t t a c h e d  as the r e a r  c ar w h i l e  t h e  t r a i n  is m o v i n g  o v e r

15 t r a c k s  o u t s i d e  a y a r d  or terminal.

16 (b) T h i s  s e c t i o n  a p p l i e s  to a r a i l r o a d  t h a t  t r a n s p o r t s  goods or

17 p a s s e n g e r s  f o r  a fee.

18 Sec. 4 2 . 3 0 . 2 6 0 .  E X C E P T I O N S .  (a) A S  4 2 . 3 0 . 2 5 0  d o e s  not a p ply

19 (1) to a t r a i n  c o m p o s e d  o n l y  o f  l o c o m o t i v e s  a n d  p a s s e n g e r

2 0  c o a c h e s ;  o r C Z )

0 . Cz.') -Id  £ 3 )
2 1  ij ' (2) if an  e m e r g e n c y  o c c u r s  i n  r o u t e  t h a t  p r e v e n t s  compli-

22 a n c e  w i t h  t h a t  section.

23 (b) N o t w i t h s t a n d i n g  AS 4 2 . 3 0 . 2 5 0 ,  a d e f e c t i v e  c ar that: cannot be

2>r e n t r a i n e d  e x c e p t  b e h i n d  the c a b o o s e  m a y  be  a t t a c h e d  as the rear c ar on

25 a t r a i n  a n d  m o v e d  to the n e a r e s t  t e r m i n a l  w h e r e  it c a n  be repaired.

26 Sec. 4 2 . 3 0 . 2 7 0 .  PENALTY. V i o l a t i o n  of  A S  4 2 . 3 0 . 2 5 0  is an

27 o f f e n s e  p u n i s h a b l e  by a f ine of no t  less t h a n  $ 5 0 0  a n d  not m o r e  t h a n

28 $1,000. E a c h  v i o l a t i o n  is a s e p a r a t e  o f f e n s e .

reuO Sec-Ko^i C 2S )

<2) t o  1  t r a in  not n c t t d ln a  1.A23 f« « r  In l en g t h . . . ip c lud-. HB 4 3 6
i ng cPBPaat d -an lr  o f  t ra i l e r  on f1 « f  car  rq iilt— nr or
CQq t« ln «r on f l a t  C«r floulpment nrovld»rt fhar har.jrdnna a r  tn*lr_
■*t«ri«ia on_ th«, train. I9« t i 4 la th« f i r m  1.000 of tht

m l n U  Bttiurtd from ch« l««d loconntlv., nr
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M a rc h 14, 1986

Dear  R e p r e s e n t a t i v e  Cato:

I am w r i t i n g  of b e h a l f  of the U n i t e d  T r a n s p o r t a t i o n  
Union, Lo cal  1826 r e g a r d i n g  p r o p o s e d  a m e n d m e n t s  to HB436, An 
Act r e q u i r i n g  a p r o p e r l y  e q u i p p e d  and s t a f f e d  c a b o o s e  on 
c e r t a i n  trains. My c l i e n t s  have  a s k e d  me to a dv i s e  you that 
they  in ten d to p r o p os e,  th r o u g h  R e p r e s e n t a t i v e  P i g n a l b e r i  and 
the H o us e R u l e s  C o m m i t t e e ,  the f o l l o w i n g  a m e n d m e n t s :

1) Line 12, a fte r " p r o p e r ty ",  add the w o r d s  m a i n t a i n e d  
a n d . This  s e c t i o n  w o u l d  then read:

"(1) A train that e x c e e d s  1,000 feet in length 
i n c l u d i n g  l o c o m o t i v e s  s ha ll  have  a p r o p e r l y  
m a i n t a i n e d  and e q u i p p e d  c a b o o s e . . . . "

Th is  a m e n d m e n t  s h o u l d  h e l p  a s s u r e  that c a b o o s e s  are used 
for their full u se f u l  lives and are not t a k e n out of servi ce  
p r e m a t u r e l y  due to lack of n o r m a l  p r e v e n t i v e  m a i n t e n a n c e .

2) An a d d i t i o n a l  e x c e p t i o n  in 4 2 . 3 0 . 2 6 0  o f f e r e d  in the 
s pi r i t  of c o m p r o m i s e  w h i c h  e f f e c t i v e l y  w o u l d  e x e m p t  the "FOX" 
f r o m  the r e q u i r e m e n t s  of 4 2 . 3 0 . 2 5 0  to read as follo ws:

"3) to a t rai n c o m p o s e d  e x c l u s i v e l y  of TOFC  
(Trailer on Fla t C a r ) / C 0 F C  (Co nt ai ne r on Flat 
Car) e q u i p m e n t  not e x c e e d i n g  1825 feet in length 
i n c l u d i n g  l o c o m o t i v e s ,  p r o v i d e d  that h a z a r d o u s  or 
to xi c m a t e r i a l s  are l o c a t e d  in the f irs t 1,000 
feet of the t r ai n as m e a s u r e d  f r o m  the lead 
l o c o m o t i v e ."

If you have  an y q u e s t i o n s  or c o m m e n t s ,  p le a s e  give me a
c a l l .

T h a n k s .
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A M E N D M E N T

O f f e r e d  in t h e  HOUSE: 

To: cs

* ______

.HOUSE BILL No, 463 (RULES)

SENATE BILL No. ____________

L i n e : ____________

gy. REP. G R U E N B E R G

Pa g e :

P a g e  1, line 20 strike p r e s e n t  l a n g u a g e  and i n s e r t

" (A) the spouse of the d e f e n d a n t ,  u n l e s s  the c o u r t  finds that a 

d i v o r c e  is pending b e t w e e n  the i ndivi d u a l s ,  that a r e s t r a i n i n g  

o r d e r  against further a s s a u l t i v e  b e h a v i o r  h as b e e n  issued, and 

t h a t  there will be no d a n g e r  to the s pouse if the crime is 

c o m p r o m i s e d ;

" (B) the former spouse o f  the d e f e n d a n t ; 11 

R e n u m b e r  succeeding s u b s e c t i o n s .

H 70
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IN THE H O U S E  B Y  THE RULES C O M M I T T E E

CS F O R  HOU SE BILL NO. 463 (Rules)

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

: h  A  BILL

F o r  an A c t  e n t i t l e d : A n  Act d e l a t i n g  to t h e  a u t h o r i t y  to compromise

c e r t a i n  m i s d e m e a n o r s  a n d  to the pay ment of restitu-

,-"5 7. *2 • ■(
m m - ' '

BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF THE S T A T E  O F  ALASKA:

* S e c t i o n  1. AS 12.45.120 is a m e n d e d  to read:

Sec. 12.45. 120. A U T H O R I T Y  T O  C O M P R O M I S E  M I SDEME ANORS FOR WHICH 

V I C T I M  HAS C I V I L  ACTION. When a d e f e n d a n t  is hel d to answer on a 

c harge of m i s d e m e a n o r  for w h i c h  the p e r s o n  i n j u r e d  by the act c o n s t i­

tuting the crime has a remedy by a c i v i l  action, the crime m a y  be 

c o m p r o m i s e d  e x c e p t  w h e n  it was c o m m i t t e d

(1) b y  or upon a peace o f f i c e r ,  j u d g e ^  or magis trate while 

in the e x e c u t i o n  of the duties of that o f f ice;

(2) riotously;

(3) w i t h  an intent to c o m m i t  a felony;

(4) larcenouslyj_

(5) b y  assault against

(A) a spouse or a f o r m e r  s p o u s e  of the defendant;

(B) a parent, g r a n d p a r e n t ,  child, or grandchild o r the

d e f e n d a n t ;

(C) a m e m b e r of the s o c i a l  u n i t  c o m p r ised of t h ose 

living tog e t h e r  in the same d w e l l i n g  as the defendant; or

(D) a p e r son w ho is n ot a spouse or former spouse of
Vi.

the d e f e n d a nt but w ho p r e v i o u s l y  l i v e d  in a s p o u s a l r e l a t i o n s h i p  

w i t h  the d e f e n d a n t .

_______________________________________ - 1  -  e s H R / i  a  _____
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* Sec. 2. A S  12.55.045(a) is a m e n d e d  to read:

(a) T h e  court m a y  o r d e r  a d e f e n d a n t  c o n v i c t e d  of an o f f e n s e  to 

m a k e  r e s t i t u t i o n  as p r o v i d e d  in this s e c t i o n , i n c l u d i n g  r e s t i t u t i o n  to 

a p u b l i c  o r  p r i v a t e  n o n p r o f i t  o r g a n i z a t i o n  that has p r o v i d e d  counsel-

ter s e r v i c e s  to the victim, or as o t h e rwise au- 

>re an o r d e r  o f  r e s t i t u t i o n  is entereuAthe defen-t h o r i z e d  b y  law. B ef ore an o r d e r  o f  r e s t i t u t i o n  is entered ^the defeh-/

dant m a y  h a v e  an o p p o r t u n i t y  to e s t a b l i s h ,  b y  a p r e p o n d e r a n c e  of the 

idence, the i n a b i l i t y  to p a y  r e s t i t u t i o n  d u r i n g  the term o f  the

.'•','7: s e n t e n c e  /(IN D E T E R M I N I N G  T H E  A M O U N T  A N D  M E T H O D  OF P A Y M E N T  OF RESTITU- 

TION, THE C O U R T  S HALL TAKE IN TO A C C O U N T  T H E  F I N A N C I A L  RESOURCE S O F  THE

D E F E N D A N T  A N D  T H E  N A T U R E  OF T H E  iiURDEN ITS P A Y M E N T  W I L L  IMPOSE].

* Sec. 3. A S  12.55.051(a) is a m e n d e d  to read:

(a) I f  the defe ndant d e f a u l t s  in the p a y m e n t  of a fine or any

i n s t a l l m e n t  or of r e s t i t u t i o n  or a n y  inst allment, the court may order 

the d e f e n d a n t  to show cause w h y  the d e f e n d a n t  s h o u l d  not be se ntenced 

to i m p r i s o n m e n t  for n onpa y m e n t .  If the d efend nt f a i l s to e s t a b l ish 

[COURT F I N D d J b y  a p r e p o n d e r a n c e  of the e v i d e n c e  that the defendant 

did n o t  i n t e n t i o n a l l y  refuse or fail [DEFAULT W A S  A T T R I B U T A B L E  T O  AN 

I N T E N T I O N A L  R E F U S A L  OR FAILURE] to m a k e  a good faith effort to pay the 

fine or r e s t i t u t i o n ,  the c o u r t  m a y  o r d e r  the d e f e ndant imprisoned 

u n t i l  the o r d e r  of the c o u r t  is satisfied. A  t e r m  of imprisonmen t 

i m p o s e d  u n d e r  this sectio n m a y  n o t  e x c e e d  one day for each $50 of the 

u n p a i d  p o r t i o n  o f  the fine o r  r e s t i t u t i o n  or one year, w h i c h e v e r  is 

shorter. C r e d i t  shall be g i v e n  t o w a r d  s a t i s f a c t i o n  of the order of 

the court for e v e r y  day a p e r s o n  is i n c a r c e r a t e d  for n o n p a y m e n t  of a 

fine or r e s t i t u t i o n .

C S H B  4 6 3 (Rls) -2-



Original sponsors: Thompson, Jenkins,
Uehling, et al

IN THE H OUSE BY THE RULES COMMITTEE

CS F O R  H O U S E  BILL NO. 463 (Rules)

IN T H E  L E G I S L A T U R E  OF THE STATE OF A L A S K A

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  SESSION

i | | , A  BILL
k ) u j d  |

For an A c t  entitled: "An A c t  r elating to the authori ty to compromise

c e rta in m isde m e a n o r s  a n d  to the payment of r e s t i t u­

tion."

BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF THE STATE O F  ALASKA:

* Section 1. AS 12.45.120 is amended to read:

Sec. 12.45.120. A U T H O R I T Y  TO C O M P R O M I S E  M I S D E M E A N O R S  FOR (THICK 

V I C T I M  HAS CIVIL ACTION. (Then a d e f e ndant is h e l d  to answer on a 

charge of m i s d e m e a n o r  for w h i c h  the p e r s o n  injured by the act c o n s t i­

tuting the crime has a r e m e d y  by a civil action, the crime m a y  be 

c o mpr omised except w h e n  it was committed

(1) b y  or u p o n  a peace officer, j u d g e ^  or m a g i s t r a t e  while 

in the execution o f  the duties of that office;

(2) riotously;

(3) w i t h  an intent to commit a felony;

(4) larcenous lyj_

(5) b y  assault against

(A) a s pous e or a former spouse of the defendant;

(B) a parent, grandparent, child, or g r a n d c h i l d  of the

d e f e n d a n t ;

(C) a m e m b e r  of the social unit c o m p r i s e d  of those 

living t o g ether  in the same dwell ing as the defendant; or

(D) a p e r s o n  w h o  is not a spouse or f o r m e r  spouse of 

the defendant b ut w h o  p r e v i o u s l y  lived in a spouual r e l a t i o n s h i p  

w i t h  the defendant.



* Sec. 2. AS 12.55.045(a) is a m e n d e d  to read:

(a) The court m a y  order a d e f e n d a n t  convicted of an offense to 

m a k e  r e s t i t u t i o n  as provided in this s e c t i o n, including r e s t i t u t i o n  to 

a p u b l i c  or privat e nonprofit o r g a n i z a t i o n  that has p r o v i d e d  c o u n s e l­

ing, medical, or shelter services to the victim, or as otherwise a u­

tho r i z e d  by law. B e f o r e an order of r e s t i t u t i o n  is entered the d e f e n­

dant m a y  have an opportunity to establish, by a p r e p onderanc e of the 

evidence, the in ability to p a y  r e s t i t u t i o n  during the term of the 

se n t e n c e  [IN D E T E R M I N I N G  THE A M O U N T  A N D  M E T H O D  OF PAYMENT OF R E S T I T U­

TION, T H E  COURT SHALL TAKE INTO A C C O U N T  THE FINANCIAL RE SOURCES OF THE

D E F E N D A N T  A N D  THE NATURE OF THE B U R D E N  ITS PAYMENT WILL IMPOSE] .

*  Sec. 3. AS 12.55.051(a) is a m e n d e d  to read:

(a) If the defendant defaults in the payment of a fine or any

i n s t a l l m e n t  or of r estituti on or a n y  installment, the court m a y  order 

the def en d a n t  to show cause w h y  the d e f e ndan t should not b e  sentenced 

to i m p r i s o n m e n t  for nonpayment. If the defendant fails to establish 

[COURT FINDS] b y  a p r e p o n d e r a n c e  of the evidence that the defendant 

did not inten t i o n a l l y  refuse or fail [DEFAULT WAS A T T R I B U T A B L E  TO AN 

I N T E N T I O N A L  R E F U S A L  O R  FAILURE] to m a k e  a good faith effort to p a y  the 

fine or restitution, the court m a y  o r d e r  the defendant imprisoned 

u n t i l  the order of the court is satisfied. A  term of imprisonm ent 

i m p o s e d  u n d e r  this section m a y  n o t  e x c e e d  one day for each $50 of the 

u n p a i d  p o r t i o n  of the fine or r e s t i t u t i o n  or one year, w h i c h e v e r  is 

shorter. Credit shall be g i v e n  t o w a r d  satisfaction of the order of 

the court for every day a p e r s o n  is incarc e r a t e d  for n o n p a y m e n t  of a 

fine or restitution.

C S H B  4 6 3 ( R l s )  -2-



R e p r e s e n t a t i v e  M. W. M i l l e r
C h a i r m a n ,  H o use R u l e s  C o m m i t t e e

A p r i l  14, 1986

4 6 5 - 3 6 7 8

R e p r e s e n t a t i v e  D a v i d  T h o m p s o n C o m p r o m i s e  l a n g u a g e  
for HB 463

T h e  n e w  l a n g u a g e  c o n t a i n e d  in S e c t i o n  2 of  the p r o p o s e d

R u l e s  C o m m i t t e e  S u b s t i t u t e  fo r  HB 463 is a c o m p r o m i s e  s t r u c t u r e d  

to  t a k e  c a r e  o f  c o n c e r n s  e x p r e s s e d  b y  R e p r e s e n t a t i v e  C l o c k s i n  

w h i l e  r e t a i n i n g  m y  i nt e n t  in t h e  o r i g i n a l  v e r s i o n .

n a t e  t h e  r e q u i r e m e n t s  t h a t  a c o u r t  fi rs t d e t e r m i n e  an  o f f e n d e r ' s  

e a r n i n g  c a p a c i t y  and t h e n  f i n d  t h e  o f f e n d e r  h a s  t h e  a b i l i t y  to 

p a y  b e f o r e  o r d e r i n g  r e s t i t u t i o n .  R e p r e s e n t a t i v e  C l o c k s i n  r a i s e d  

a l e g i t i m a t e  c o n c e r n  for i n d i g e n t  o f f e n d e r s  vho w o u l d  be  u n a b l e  

to p a y  r e s t i t u t i o n .  T h i s  l a n g u a g e  p e r m i t s  an o f f e n d e r  to r a i s e  

t h e  i s s u e  at  s e n t e n c i n g  a n d  t o  s h o w  t h e  i n a b i l i t y  to pay, w h i l e  

r e t a i n i n g  m y  i n t e n t  o f  c r e a t i n g  a p r e s u m p t i o n  in f a v o r  of  the 

a b i l i t y  to p a y  r e s t i t u t i o n .

A s o r i g i n a l l y  d r a f t e d ,  S e c t i o n  2 w a s  i n t e n d e d  to e l i m i -

I w h o l e h e a r t e d l y  s u p p o r t  t hi s v e r s i o n  o f  m y  b i l l  and 

u r g e  f a v o r a b l e  a c t i o n  b y y o u r  c o m m i t t e e  o n it.



H O U S E  C A L E N D A R :  4 - 1 4 - 8 6 HB 4 63

B I L L
P A G E
D A T E
C H A M B E R
T E X T

B I L L
P A G E
D A T E
C H A M B E R
T E X T

B I L L
P A G E
D A T E
C H A M B E R
T E X T

B I L L
P A G E
D A T E
C H A M B E R
T E X T

B I L L
P A G E
D A T E
C H A M B E R
T E X T

B I L L
P A G E
D A T E
C H A M B E R
T E X T

H B 0 4 6 3
0 1 7 8 1
0 1 / 1 3 / 8 6
H O U S E
H O U S E  B I L L  NO. 463 b y  T ho mp s o n ,  e n t i t l e d :

" A n  A c t  r e l a t i n g  to  c r i m i n a l  t r i a l s  a n d  
r e s t i t u t i o n . "

w a s  r e a d  t h e  f i r s t  t i m e  a n d  r e f e r r e d  t o  t h e  J u d i c i a r y  
F i n a n c e  C o m m i t t e e s .

and

H B 0 4 6 3
0 1 7 9 1
0 1 / 1 4 / 8 6
H O U S E
R e p r e s e n t a t i v e  J e n k i n s  a d d e d  h i s  n a m e  as  c o - s p o n s o r  t o  H O U S E  
B I L L  NO. 463 ( r e l a t i n g  t o  c r i m i n a l  t r i a l s  a n d  r e s t i t u t i o n ) .

H B 0 4 6 3
0 1 8 0 1
0 1 / 1 5 / 8 6
H O U S E
R e p r e s e n t a t i v e s  T a y l o r  a n d  U e h l i n g  a d d e d  t h e i r  n a m e s  as 
c o - s p o n s o r s  t o  H O U S E  B I L L  NO. 463 ( r e l a t i n g  t o  c r i m i n a l  
t r i a l s  a n d  r e s t i t u t i o n ) .

H B 0 4 6 3
0 1 80 9
0 1 / 1 6 / 8 6
H O U S E

R e p r e s e n t a t i v e  G o l l  a d d e d  h i s  n a m e  as  c o - s p o n s o r  t o  H O U S E  
B I L L  NO. 463  ( r e l a t i n g  t o  c r i m i n a l  t r i a l s  a n d  r e s t i t u t i o n ) .

H B 0 4 6 3
0 1 8 3 4
01/20/86
H O U S E
R e p r e s e n t a t i v e  W a l l i s  a d d e d  h e r  n a m e  a s  c o - s p o n s o r  t o  H O U S E  
B I L L  NO. 463  ( r e l a t i n g  t o  c r i m i n a l  t r i a l s  a n d  r e s t i t u t i o n ) .

H B 0 4 6 3
0 1 90 8
0 1 / 2 7 / 8 6
H O U S E

R e p r e s e n t a t i v e  D a v i s  a d d e d  h i s  n a m e  a s  c o - s p o n s o r  t o  H O U S E  
B I L L  NO. 463  ( r e l a t i n g  t o  c r i m i n a l  t r i a l s  a n d  r e s t i t u t i o n ) .



P a g e

B I L L  H B 0 4 6 3
P A G E  0 2 4 3 8
D A T E  0 3 / 2 1 / 8 6
C H A M B E R  H O U S E
T E X T  T h e  J u d i c i a r y  C o m m i t t e e  h a s  c o n s i d e r e d  H O U S E  B I L L  NO. 463

( r e l a t i n g  t o  c r i m i n a l  t r i a l s  a n d  r e s t i t u t i o n ) , r e c o m m e n d s  it
b e  r e p l a c e d  w i t h  C O M M I T T E E  S U B S T I T U T E  F O R  H O U S E  B I L L  NO. 463 
( J u d i c i a r y ) :

" A n  A c t  r e l a t i n g  t o  t h e  a u t h o r i t y  to
c o m p r o m i s e  c e r t a i n  m i s d e m e a n o r s  a n d  to
t h e  p a y m e n t  of  r e s t i t u t i o n . "  

a n d  r e p o r t s  it b a c k  as  f o l l ow s:  M.M . M i l l e r  (Chairman) a n d
C l o c k s i n  r e c o m m e n d  d o  p a ss ; T a y l o r  r e c o m m e n d s  d o  n o t  p a ss ; 
S u nd , G r u e n b e r g ,  P e t t y j o h n  a n d  P h i l l i p s  h a v e  no 
r e c o m m e n d a t i o n .  A  z e r o  f i s c a l  n o t e  w a s  a t t a c h e d .
A  z e r o  f i s c a l  n o t e  w i t h  a n a l y s i s  a p p e a r s  i n  H o u s e  J o u r n a l  
S u p p l e m e n t  No. 100.
H B  463 w a s  r e f e r r e d  t o  t h e  F i n a n c e  C o m m i t t e e .

B I L L  H B 0 4 6 3
P A G E  0 2 5 6 8
D A T E  0 4 / 0 4 / 8 6
C H A M B E R  H O U S E

T E X T  T h e  F i n a n c e  C o m m i t t e e  h a s  c o n s i d e r e d  H O U S E  B I L L  NO. 463
( r e l a t i n g  t o  c r i m i n a l  t r i a l s  a n d  r e s t i t u t i o n )  a n d  r e p o r t s  it
b a c k  as f o l lo ws : A d a m s  (C ha ir ma n) , R i n g s t a d ,  S z y m a n s k i ,
D u n c a n ,  L a r s o n ,  U e h l i n g ,  R i e g e r ,  F r a n k ,  B i n k l e y  a n d  C o t t e n  
r e c o m m e n d  d o  p as s ; P o u r c h o t  h a s  n o  r e c o m m e n d a t i o n .
H B  463 w a s  r e f e r r e d  t o  t h e  R u l e s  C o m m i t t e e  f o r  p l a c e m e n t  on 
t h e  c a l e n d a r .

Misdemeanor HOUSE BILL R0. 4 6 3 . by Rep. Thompson. Amends AS 12.45.120

Crimes__________ (Authority to compromise misdemeanors for which victim has

(assault) civil action) to provide that when a defendant is held to a n s w e r
on a misdemeanor charge for which the person injured by the
act constituting the crime has a remedy by a civil action, the

crime may be compromised except when it was committed by 

assault against the spouBe or former spouse; a parent, 

grandparent, child or grandchild; or a member of the social 

unit comprised of those living in the same dwelling as the 
d ef e n d a n t .

Also provides that a defendant accused of a crime may be

ordered by a court to make restitution to a public or private

non-profit organization that has provided services to the
defendant.

Introduced Jan. 13, and referred to the Judiciary and Finance 

Committees.

Misdemeanor HOUSE BILL NO. 4 6 3 . (see page 27). On January 20 Rep. Wallis

Or imps________  added her name as co-sponsor.
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M i s d e m e a n o r

C r i m e a __________

(assault)

Misdemeanor

Crimes______

(assault)

M i s d e m e a n o r

C r i m e s _______

( a s s a u l t )

HOflSE RTT.T. 4 6 T  see p a g e s  27 .76. 1986 R e p o r t .  O n  /27Z86 

Rep. D a v i s  a d d e d  h i s  n a m e  as c o - s p o n s o r .

BOOSE BILL HO. 4 6 3 . (see pages 27, 76 and 128). Reported 

back to the House by Judiciary March 21 vith a committee 

substitute and individual recommendations. M.M. Miller 

(chair) and Clocksin recommended do pass; Sund, Gruenberg, Phillips 

and Pettyjohn had no recommendation. Taylor recommended do not 

pass. To Finance.

The substitute bill rewrites the title and adds new language saying 

that a criminal misdemeanor may not be compromised when it was 

committed by assault against the spouse of the defendant unless the 

court finds that a divorce is pending between the individuals and a 

restraining order has been issued against further assaultive 

behavior. It would also restore language in existing lav spying 

that the court shall take into account the financial resource? of 

the defendant and the nature of the burden its payment will impose 

in determining the amount and method of payment and restitution.

B O U S E  B I L L  NO. 4 6 3 . (see p ag es  2 7 ; 7 6 ; 1 2 8 ; 3 6 8 / „ R e p o r t e d  

b a c k  to the H o u s e  A p r i l  4, 1986 v i t h  by F i n a n c e  w i t h  a do 

pas s  r e c o m m e n d a t i o n .  C o n c u r r i n g  w e r e  A d a m s  (chair), R i n g s t a d ,  

S z y m a n s k i ,  D u n c a n ,  L a r s o n ,  U e h l i n g ,  R i e g e r ,  Frank, B i n k l e y  a n d  

Co t t e n .  N o t  c o n c u r r i n g  w a s  P o u r c h o t  w h o  h a d  n o  r e c o m m e n d a t i o n .  To 

Ru l e s .
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nrni'PST F I S C A L  P T . T a I L
Rtkinon Djl: :

B i l l R c i o l u i i i n  N o .  :  H B 4 6 J
T i c k  ; " A n  A c t  r « l « c l n «  c o  c r i m i n a l  
c r l e l a  a n d  r e s t i t u t i o n . "

A j e n c y A f f e c t e d : D e p a r t m e n t  o f  L a w
B R U  : P r c s c c ' u t  I n n __________________________

5 pu n  t o r : R e p r .  T h o m p s o n
R e q u e n o t  • R e p r .  T h o m p s o n "
D j i i  o /  R r q v c i i :  F e b r u a r y  7 .  1 9 8 6

C o m p o n c n t i : .

O P E R A T I N G F Y  1 6 F Y  17 F Y  8 8 F Y  8 9 F Y  9 0 F Y  91
P I R S O N a L  s e r v i c e s  
TR a V T L  
c o n p k  a c t u a l
s r m . ' L S
i q u i i m l n t  
L v i r i  a  s i v u c h t k l s
r .R  A NTS .  C L A IM S  
• l i V T t  U N I O U J
7 0 1  a L  o p e r a t i n g - 0 - - 0 - - 0 - - 0 - - 0 -

| CAPITAL I
■ U

t  VENUE

Fl'NQ IXO  ; iT hnuund l o f Dollars)
c e n l r a l  f u n d  
f i c i r a l  f u n d s
C J l l f U
Tl ■ M

- 0 - .. - 0  - - 0- - 0 - - 0 -_____.

POSIT IONS
i r j L T I M E
P A K T T 1 M E
U M U j H A R Y

- 0 - - 0 - - 0 - - 0 - - 0 -

A N A L Y S I S  ;  A t t a c h  i i t p i n t e  p a j t  i f  necainy 

- P l a a a a  a t *  a t c a c h c d  a n a l y s i s . -

P i c p a r e d  b y  
D i v m o n  ;

f r u J L
\ R ic h a r d  I .  P ta u e s

A d m i n i s t r a t i v e  S e r v i c e *  p l v l a l  

m m m i o n c r : H a r o l d  f t .  B r o w n ,  A c t

P h o n e : .  
D a t e : _

A p p r o v e d  b y  C o m m m i o n o  
A  j u i c y : D e p a r t m e n t  o f  L e u

e r v l c e a  D i v i s i o n _____________

t o r n e y  G e n e r a l  p J l e .

<65-3672
2/12/86

2/12/86

-4-

March 2 1 ,  19 86  HOUSE JOURNAL N o . 100
SUPPLEMENT
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For Dill/Resoluiion No. HB *61

Th i a  bil l e x p a n d s  the e x c e p t i o n *  Co the a u t h o r i t y  co 
c o m p r o m i s e  m i s d e m e a n o r s  for w h i c h  a v i c t i m  ha s a civil ac tion, 
u n d e r  AS 1 2, 45 . 1 20 ,  to ex cep t c e r t a i n  f a m i l y  m e m b e r s  an d c e r t a i n  

o t h e r s  h a v i n g  a past or pr es en t  l i v i n g  r e l a t i o n s h i p  w i t h  a
d e fe n d a n t .  T h e  bill a ls o  p r o v i d e s  ch at  a co ur t m ay o r d e r

r e s t i t u t i o n  co a p u b l i c  or n o n p r o f l c  o r g a n i z a t i o n  chat has 
p r o v i d e d  c o u n s e l i n g ,  m e d i c a l  or s h e l t e r  s e r v i c e s  co the v ic tim .
N e l c h e r  o f  t h e s e  n e w  p r o v i s i o n s  w i l l  h a v e  a fiscal impac t on  the
D e p a r t m e n t  of Law.

o
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nrni'Esr

BilL'Rdolunon N o .: HB *63_____________
Till* : " A n  A c e  r a l a d n a  t o  c r i m i n a l  
t r l a l e  a n d  r c a t l t u t I o n . "

i f N a n c a  : R t p r .  T h o n p s o n __________
R e q u e u e * : R e p r .  T h o a p a o o
D u e  o f  R t q u t i i :  f e b r u a r y  7 .  1 9 8 6

Rtviuon  D j u  : _____
FISCAL DETAIL_____________________
A j e n c y  A f fe c t ed  ; D t P e r t a a n t  o f  U w
BRU : -E isji tu tlpn_____________

Com fontnu:

E X P E N D I T U R E S / R E V E N U E S  :  ( T K o u u n d i  o f  D o l l a r i l
O P E R A T I N G FY 16 FY 17 f y  as FY 19 F Y  9 0 FY 91

P E R S O N A L  S E R V IC E S  
TRa V F L
co t/r\  a c t u a l  
s n p i : u  
equipment 
L a n d  a  s t r u c t u r e s  
g r a n t s .  C L A IM S  
M IS C E I  l . a  M O U S
T O I a L  o p e r a t i n g - 0 - - 0 - - 0 - - 0 - - 0 -

Ca p it a l

R E V E N U E

FL'MUNO : (Thnunndt o f Dn llan )
CL'.'LRa L fu n d
F ir fR A L fU K D S
G lK L fl
Ti

-0 - - 0 - - 0 - - 0 - - 0 -
_____ . .

POSIT IONS :
H ' L - T I M E
P a r t -t i m e
u m i o r a r y

- 0 - - 0 - - 0 - - 0 - - 0 -

ANALVSI i I A rue h i separate pajt if neceuary

- P l c a a a  a e a  a t t a c h e d  a n a l y a l a . -

f o L J .  l l y ^
Prepared by:  R lChBrd I .  f t m a ------------------------------------------------ Pbnne • 465 -3672
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For Dill/Rcsolu(ion No. HB

T h i s  b i l l  e x p a n d s  the e x c e p d o n s  Co Che a u c h o r l c y  co 
c o m p r o m i s e  m i s d e m e a n o r s  for w h i c h  a  v l c d m  has s  ci vi l acclo n,  
u n d e r  AS 1 2 . 4 5 . 1 2 0 ,  co e x c e p t  c e r t a i n  f a m i l y  m e m b e r s  and c e r t a i n  
o t h e r s  h a v i n g  a past or p r e s e n t  l i v i n g  r e l a t i o n s h i p  w i t h  a 
d e f e n d a n t .  T h e  b il l  a ls o  p r o v i d e s  that a c our t may o r d e r  
r e s t i t u t i o n  to a p u b l i c  or n o n p r o f i t  o r g a n i z a t i o n  that has 
p r o v i d e d  c o u n s e l i n g ,  m e d i c a l  or s h e l t e r  s e r v i c e s  to the v ic ti m.  
N e i t h e r  o f  t h e s e  n e w  p r o v i s i o n s  w i l l  h a v e  a fi sc al  impacc o n  the 
D e p a r t m e n t  o f  Law.
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C O N T I N U A T I O N  of  F I SCAL  N O TE  ANALYSIS
For Bill/Resolution No. H B  4 63

This bill expands the exceptions to the authority to 
compromise misdemeanors for which a victim has a civil action, 
under AS 12.45.120, to except certain family members and certain 
others having a past or present living relationship with a 
defendant. The bill also provides that a court may order 
restitution to a public or nonprofit organization that has 
provided counseling, medical or shelter services to the victim. 
Neither of these new provisions will have a fiscal impact on the 
Department of Law.
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DEPARTMENT OF PUBLIC SAFETY 

POSITION PAPER - HB 463

January 31, 1986

Support

HB 463 - "An Act relating to criminal trials and restitution."

The Council on Domestic Violence and Sexual Assault supports HB 463. 

Following are comments about the bill.

Section I . Adds domestic violence to the list of exceptions to remedy by a 
civil compromise.

Many battered women do not have the money to obtain legal counsel to 

protect their rights under Alaska statute. They may be unknowingly led to 
believe that a civil compromise is the answer to "the problem" by a 

perpetrator's attorney. The victim believes that this is the appropriate 
course of action because a lawyer says so. Civil compromise gives the 

batterer the message that it is acceptable to use violence to solve 

problems with anger and frustration, because there are no long term 

consequences. Domestic violence cases should not be compromised in this 
manner.

Section II. Allows providing restitution to an organization that has 

•provided-counsel i n g , medical o r s h e H e r - s e r v ices t o -a-v ictdm-of-an-offenser

Since many agencies that provide services to victims have inadequate 

funding, additional financial support is needed. It is difficult to 

determine if this provision will engender much money for domestic violence 

programs because its use may not be appropriate in most cases. Domestic 
violence programs cannot reveal clients' identities without the express 

permission of the victim and guarantee for the victim's safety. However, 
there may be instances where this could be accomplished and the batterer 
should be held accountable to the victim and pay for harm done to her as 
well as services received.



H O U S E  

C O M M IT TE E  R EPO R T

F U R T H E R  R E F E R R A L S :

<7)
D a t e  r e f e r r e d :  4/ 1 4 / 8 6 v

D A T E

T h e  R U L E S  C o m m i t t e e  h a s  c o n s i d e r e d  H B  463

" A n  A c t  r e l a t i n g  t o  c r i m i n a l  t r i a l s  a n d  r e s t i t u t i o n . "

a n d  r e c o m m e n d s :  

d o  p a s s  

d o  n o t  p a s s

d o  p a s s  w i t h  a t t a c h e d  a m e n d m e n t ( s )  

n o  r e c o m m e n d a t i o n

r e p l a c e  w i t h  ______________________________

a n d  r e c o m m e n d s

[ ] f u r t h e r  r e f e r r a l  t o  t h e

[ ] s a m e  t i t l e

[ ] n e w  t i t l e

C o m m i t t e e

a n d  a t t a c h e s :  [

[

[

[

] l e t t e r  o f  i n t e n t  
] f i r s t  f i s c a l  n o t e  
] n e w  f i s c a l  n o t e  
] z e r o  f i s c a l  n o t e

S I G N I N G  D O  P A S S :

-Z J L -

 ̂a— ^- q —-—

S I G N I N G  O T H E R  R E C O M M E N D A T I O N S :

j k <

C h a i r m a n



Original sponsors: Thompson, Jenkins,
Uehling, et al

IN THE HOUSE BY THE RULES COMMITTEE

CS FOR HOUSE BILL NO. 463 (Rules)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - SECOND SESSION

IviiltO TtAite LL
Foi an Act entitled: "An Act relating to the authority to compromise

certain misdemeanors and to the payment of r e s t i t u­

tion."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 12.45.120 is amended to read:

Sec. 12.45. 120. A U T HORITY TO COMP R O M I S E  MISDEMEANORS FOR WHICH 

V I C T I M  HAS CIVIL ACTION. W h e n  a d e f endant is held to answer o t . i  a 

charge of misdemeanor for which the p e r s o n  injured by the act c o n s t i­

tuting the crime has a remedy by a civil action, the crime may be 

compromised except when it was com m i t t e d

(1) by or upon a peace officer, judge_j_ or magistrate while 

in the execution of the duties of that office;

(2) riotously;

(3) with an intent to commit a felony;

(4) l a r c e n o u s l y ;

(5) by assault against

(A) a spouse or a former spouse of the defendant;

(B) a parent, grandparent, child, or grandchild of the

d e f e n d a n t ;

(C) a member of the social unit comprised of those

living together in the same d w e l l i n g  as the defendant; or

(D) a person who is not a spou,e or former spouse of

the defendant but who p r e v i o u s l y  lived
<4

in a spousal relationship

with the defendant.

-1- CSHB  4 6 3 (Rls)



Sec. 2. AS 12.55.045(a) is a m e n d e d  to read: •

(a) The court may order a defendant convicted of an offense to 

make restitution as provided in this s e c t i o n , including restitution to 

a public or private nonprofit o r g a n i z a t i o n  that has provided counsel­

ing, medical, or shelter services to the victim, or as otherwise au-
(J pmn _____

thorized by law. Before an order of restitution is entered/^the defen­

dant may have an opportunity to establish, by a preponderance of the 

evidence, the inability to pay restitution during the term of the 

sentence [IN DETERMINING THE A M O U N T  AND METHOD OF PAYMENT OF RESTITU­

TION, THE COURT SHALL TAKE INTO A C C O U N T  THE FINANCIAL RESOURCES OF THE 

DEFENDANT AND THE NATURE OF THE B U R D E N  ITS PAYMENT WILL IMPOSE].

Sec. 3. AS 12.55.051(a) is a m e n d e d  to read:

(a) If the defendant defaults in the payment of a fine or any 

installment or of restitution or any installment, the court may order 

the defendant to show cause why the defendant should not be sentenced 

to imprisonment for nonpayment. If the defendant fails to establish 

[COURT FINDS] by a preponderance of the evidence that the defendant 

did not intentionally refuse or fail [DEFAULT WAS ATTRIBUTABLE TO AN 

INTENTIONAL REFUSAL OR FAILURE] to make a good faith effort to pay the 

fine or restitution, the court may order the defendant imprisoned 

until the order of the court is satisfied. A term of imprisonment 

imposed under this section may n o t  exceed one day for each $50 of the 

unp a i d  portion of the fine or r e s t i t u t i o n  or one year, whichever is 

shorter. Credit shall be given toward satisfaction of the order of 

the court for every day a pers o n  is incarcerated for nonpayment of a 

fine or restitution.



RECORDS 
CERTIFICATION

i

I, the undersigned, an employee o f the State o f Alaska, do hereby certify 

that the microfilm images on this microform are accurate reproductions 

o f the original records o f the State o f Alaska as accumulated during the 

ragular course o f business, and that it is the established policy and practice 

o f this State to microfilm its records and to dispose o f the original records 

after m icrofilm reproductions have been made.

J / S / $ f^  Signature o f Camera Operator Date





m 1-...' y-*«, r  »* »,w« *, •• •

' ' '■■■ ' i . ,
, .  ■ ■■■ : ■ ■

•••: -Vjkto
587 (RULES), G E N E R A L  G R A N T  L A N D  E N T I T L E M E N T S

I  '■ ■
C H A N G E S  T O  CSHB  587 (FINANCE)

;■ V  ' • •

C L E A R S  A  C O N F L I C T  B E T W E E N  SEC. 2 9 . 6 5 . 0 4 0  (a) an d (b) P R E S E N T E D  BY THE

. SC HO O L  A N D  U N I V E R S I T Y  I N  E A C H  I N S T A N C E  W H E R E  T H E Y  OCCUR. T H E  E F F E C T  OF  T H I S

S E L E C T E D  jij

S CH O O L  L A N D S  O R  M E N T A L  H E A L T H  L A N D S  O N  O R  B E F O R E  J U N E  1, 1986 A N D  R E S T R I C T S  

A  M U N I C I P A L I T Y’S A B I L I T Y  TO S EL E C T  F R O M  T H E S E  L A N D S  T O  F U L F I L L  T H E I R

(SEC. 6(g), pg. 3),. ,
• • . ?,1.1'd'Cuyt' . ;•*!

E N T I T L E M E N T  A F T E R  J U N E  1, 1986.

>, , ;v . # 1
A. C R E A T E S  A  " J U S T  C O M P E N S A T I O N " P R

M V S

CO N V E Y E D  ‘m i m m

5
\; * V j x  tif&jjttffE&A 

V-i •’ ■& will

C O M P E N S A T I O N "

B E  IN L A N D  O R  O T H E R  P A Y M E N T  A N D  T H A T  IT B E  C R E D I T E D  A G A I N S T  THE  

M U N I C I P A L I T Y ' S  R E M A I N I N G  ENTI TL EME NT . (SEC. 6(h), pg. 3)
. Vj.t r • ;  .

;• 1 ■ 1 ■ ' ■ ■ ' W  ■ v m
5. M A K E S  M I N O R  A D J U S T M E N T S  TO S E C T I O N  P R O V I D I N G  F O R  A  N E G O T I A T E D  A G R E E M E N T

! B E T W E E N  T H E  C O M M I S S I O N E R  OF  N A T U R A L  R E S O U R C E S  A N D  M U N I C I P A L I T I E S  S E E K I N G  F U L - •

F I L L M E N T  OF  T H E I R  E NT I T L E M E N T S .  T H E  C H A N G E S  A L L O W  F O R  T H E  C O N V E Y A N C E  OF  L A N D S
.

O U T S I D E  O F  A  M U N I C I P A L I T Y ' S  BO UND AR IE S;  R E S T R I C T  T H E  C O M M I S S I O N E R ' S  A B I L I T Y  . ; v;-.;- 

T O  C O N V E Y  L A N D  O W N E D  BY  A N O T H E R  S TAT E A G E N C Y  W I T H O U T  T H A T  A G E N C Y ' S  CO NSENT; I  ' '■
A N D  P R O V I D E  T H A T  R E S T R I C T I O N S  O R  C OND ITIONS, N O T  I M PO SE D BY LAW, BE 

M U T U A L L Y  A G R E E D  U P O N  B Y  A L L  P A R T I E S  TO T H E  A G R EEM EN T.  (SEC. 15, pg. 7)

i

• • >, t  i t - 1  ■• .-il i ';y . ;• ■
:

' I f f ' 
v ; .

v '' •' ■ .

V(

.v aV.H

$  '. . v ; ....
■ r-yv •;>.• '

• s f e .  ..-.a



Alaska î tate legislature
House of Representatives

Official Business

A1 Adams
Chairman 

Committee on Finance
A p r i l  18, 1986

WHILE IN SESSION 
Pouch V  

State Capitol 
Juneau, Alaska 99811 

(907) 465-3706
OUT OF SESSION 

P.O. Box 333 
Kotzebue, Alaska 99752 

(907) 442-3320
1024 W. 6th 

Anchorage, Alaska 99501 
(907) 274-0615

M E M O R A N D U M

TO: M e m b e r s  o f  t h e  H o u s e  R u l e s  C o m m i t t e e

FROM: R e p r e s e n t a t i v e  A1 A d a m s

S U B J : H B  587

T h i s  b i l l  w i l l  i n c r e a s e  t h e  l a n d  b a s e  of m a n y  c o m m u n i t i e s  b y  
i n c r e a s i n g  t h e i r  e n t i t l e m e n t  to s t a t e  g e n e r a l  g r a n t  land.

It  h a s  s i x  m a j o r  parts:

1. I t  a l l o w s  c o m m u n i t i e s  t o  e i t h e r  r e c e i v e  a  l a n d  e n t i t l e m e n t  
o r  i n c r e a s e  a n  e x i s t i n g  e n t i t l e m e n t  if a d d i t i o n a l  s t a t e  l a n d  
is n o w  a v a i l a b l e .  I n  a d d i t i o n  t o  t h e  p r o p o s e d  N o r t h w e s t  
A r c t i c  B o r o u g h  a n d  t h e  e x i s t i n g  N o r t h  S l o p e  B o r o u g h  in m y  
d i s t r i c t ,  t h e  M a t s u ,  F a i r b a n k s  N o r t h  Star, H a i n e s ,  a n d  
B r i s t o l  B a y  B o r o u g h s  m a y  ben e f i t .  A d d i t i o n a l l y ,  t h e  c i t i e s  of 
A n d e r s o n ,  Y a k u t a t ,  Seward, a n d  o t h e r s  w h o  h a v e  n o t  y e t  
i d e n t i f i e d  all t h e  s t a t e  l a n d  w i t h i n  t h e i r  b o u n d a r i e s ,  are 
a l s o  e x p e c t e d  t o  b e n e f i t .

2. T h e  n e w  e n t i t l e m e n t  f o r m u l a  is p e g g e d  at .10% of  v a c ant, 
u n a p p r o p r i a t e d  a n d  u n r e s e r v e d  l a n d  w i t h i n  t h e  c o m m u n i t y .  S o m e  
b o r o u g h s  w i l l  b e  e l i g i b l e  f o r  t h e  n e w  e n t i t l e m e n t  o r  t h e i r  o l d  
e n t i t l e m e n t  u n d e r  e x i s t i n g  l a w  (AS 2 9 . 6 5 . 0 1 0 ) .  S u c h  a b o r o u g h  
w o u l d  o n l y  b e  a l l o w e d  t o  r e c e i v e  t h e  l a r g e r  of t h e  o l d  
e n t i t l e m e n t  a l l o w e d  u n d e r  .010 o r  t h e  n e w  e n t i t l e m e n t  p r o v i d e d  
f o r  u n d e r  t h e  10% f o r m u l a  in t h i s  b i l l  ( p r o p o s e d  AS 
2 9 . 6 5 . 0 1 5 ) .  I n  no  event, h owever, c a n  a n y  c o m m u n i t y  s e l e c t  
m o r e  t h a n  4 0 0 , 0 0 0  acres.

3. A  c o m m u n i t y  c a n  c o n t i n u e  t o  r e c e i v e  .land u n t i l  t w o  y e a r s  
a f t e r  t h e  s t a t e ' s  l a n d  s e l e c t i o n  r i g h t s  e x p i r e  (1996).
E x i s t i n g  l a w  a l l o w e d  f o r  e n t i t l e m e n t  s e l e c t i o n  o n l y  u n t i l  
1978.

4. T h e  t y p e s  of  l a n d  t h a t  c a n  b e  s e l e c t e d  a r e  r e c l a s s i f i e d  to 
r e f l e c t  t h e  t y p e s  o f  l a n d  t h a t  are c u r r e n t l y  a v a i l a b l e .



5. C o m m u n i t y  i n p u t  t o  t h e  s e l e c t i o n  a n d  c l a s s i f i c a t i o n  
p r o c e s s  is assured.

6. A u t h o r i t y  is p r o v i d e d  for t h e  c o m m i s s i o n e r  of  D N R  a n d  t h e  
M u n i c i p a l i t y  of  A n c h o r a g e  t o  f i n a l i z e  n e g o t i a t i o n s  for 
s e t t l e m e n t  of A n c h o r a g e ' s  l a n d  e n t i t l e m e n t .

I r e q u e s t  t h a t  y o u  c o n s i d e r  a d o p t i o n  o f  t h e  a t t a c h e d  p r o p o s e d  
R u l e s  C o m m i t t e e  S u b s t i t u t e  f o r  H B  587. T h e  p r o p o s e d  C.S. 
m a k e s  c h a n g e s  t o  t h e  l a n g u a g e  in t h e  b i l l  r e g a r d i n g  i t e m  #6 
above. Rep. P o u r c h o t  w i l l  b e  t e s t i f y i n g  o n  t h i s  l a n g u a g e  b u t  
I a m  f u l l y  s u p p o r t i v e  o f  it.

T h a n k  y o u  for y o u r  p r o m p t  c o n s i d e r a t i o n  o f  t h i s  l e g i s l a t i o n .  
P e r t i n e n t  b a c k u p  m a t e r i a l s  a r e  attached.

A t t a c h m e n t s
cc: R e p r e s e e n t a t i v e  P o u r c h o t
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GA1EWAY SI 1371 juntrti ' IIAIIIES BAY ISLAM1 PEHIH9JLA A nar rw E SUSIDIA MltUI STAR SLOPE (PROPOSED)

To»al 6(a) anl 6(b) 

Statehnai

Lanl Conveyed to 

State

26,900 15,600 25,000 165,000 51,500 A02.000 2,019,000 521,000 9,331,000 3,231,000 7.513.0C9 2,300,000

Less: Legislatively 

Designated Units

0 0 m o 27,500 0 11,200 580,000 A83.000 2,603,600 614,600 9 0

Less: Ibn-Selectahle 

Classifications

0 0 0 27 0 0 267,000 0 956,000 1113,700 7,031 0

Ijess: Prevlais Conveyances

- Rorax/i 11 ,A02

- City 0

- Disposals 750

- Land Ex/Afjnt. 0

10,500

0

aio

0

19.504
0

300

0

2,800

0

2,000

0

2,519
0

0

0

58,787

1

A15

0

99,393
806

17,000

292,965

20,676

0

200
0

355,703

406

262,000

105,590

90,572

15
175,000

0

0

.1

0

0

0

0
'• 0 

0

Total Land

Unavailable 12,200 10,700 20,700 32,000 2.5U0 70,000 1,257,000 501,000 4,364,000 999,000 7.000 0

Available Selectihle 

Land 1A.700 A,900 A,300 133,000 A9.000 412,000 762,000 17,000 4,970.000 2,232,000 7,506,001 2,300,000

V\^}|sSS0 A M  Entitlement 1.A70 A90 A30

I (l nx of wu)

1970 Entltlonent 1 11,593 ( 110,500 I W9.50A

\ 13,300 ] M

2,000 2,090

41.200

50,787

76,200 1,700

.155,700 i f e T

400,000*11223,200 I lAOO.OOlM 1 230,000

355,210 112,000 09,053“ n.a.

* Entltlnnent not to exceed AOO.OOO acres under SSSI1114.

“ Recelve.1 ze o entltlonent pursuant to election of benefits In AS 29.65.110.

(til Division nf Lanl anl Water Itinarjonent 

Land llinagcment Section 

Hardi 19, 1906
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A N A L Y S I S  OF CS H B  537 f FTN^ F I S C A L  M m R

F Y  87:
P e r s o n a l  S e r v i c e s
N a t u r a l  R e s o u r c e s  T e c h n i c i a n  I —  12 m o n t h s  $ 34.6
(To c o o r d i n a t e  d u t i e s  a s s o c i a t e d  w i t h  
s e l e c t i n g  a n d  d e t e r m i n i n g  e n t i t l e m e n t s )

T r a v e l

T o  m e e t  w i t h  c o m m u n i t i e s  to f a c i l i t a t e  $ 5 . 0
d e t e r m i n a t i o n  a n d  c o n v e y a n c e  o f  e n t i t l e m e n t s

C o n t r a c t u a l
T o  c o v e r  c o s t  o f  n o t i f i c a t i o n  pr o c e s s ,  maps, $ 10.0
p l a t s ,  etc. r e q u i r e d  to a d j u d i c a t e  l a n d  
s e l e c t i o n s  a n d  d e t e r m i n e  e n t i t l e m e n t s

T O T A L  $ 4 9 . 6

In a d d i t i o n  t o  t h e  $50.6 p r o v i d e d  here, a d j u s t m e n t s  m a y  b e  
m a d e  t o  t h e  FY  87 D N R  budget. P o s i c i o n s  t h a t  c u r r e n t y  d o  la n d  
c o n v e y a n c e  only, m a y  al s o  p a r t i c i p a t e  in t h e  e n t i t l e m e n t  
p r o c e s s  p r o v i d e d  f o r  in t h i s  bill.

F U T U R E  F I S C A L  YEARS:

T h e r e  w i l l  b e  d i m i n i s h i n g  costs; in f u t u r e  years. T h e  a c t u a l  
a m o u n t  n e e d e d  e a c h  y e a r  w i l l  d e p e n d  on t h e  p a c e  o f  sel e c t i o n ,  
d e t e r m i n a t i o n ,  c o n v e y a n c e ,  etc. T h e s e  c o s t s  w i l l  b e  
d e t e r m i n e d  in  t h e  a n n u a l  b u d g e t  p r o c e s s .
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IN THE HOUSE BY THE RULES COMMITTEE

CS FOR HOUSE BILL NO. 587 (Rules)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - SECOND SESSION

A  BILL

For an Act entitled: "An Act relating to general grant land entitlements;

and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 29.65 is amended by adding a n e w  section to read:

Sec. 29.65.015. DETERMINATION OF ENTITLEMENTS FOR MUNICIPAL­

ITIES. The general grant land entitlement of a municipality is 10 

percent of the m a x i m u m  total acreage of vacant, unappropriated, unre­

served land within its boundaries at any time between the date of its 

incorporation and two years after the expiration of the state's right

to make selections under sec. 6(a) or (b) of the Alaska Statehood Act.

By December 31 of each year the director shall determine or update the 

unfulfilled entitlement for each municipality under this section and 

certify that entitlement to that municipality.

* Sec. 2. AS 29.65 is amended by adding a new section to read:

Sec. 29.65.025. LIMITATIONS ON ENTITLEMENTS. (a) A municipal­

ity is eligible for only one general grant land entitlement. A munic­

ipality that qualifies for an entitlement under AS 29.65.010 and 

29.65.015 shall receive the larger of the two entitlements.

(b) A municipality may not receive a general grant land en­

titlement under AS 29.65.010 or 29.65.015 that exceeds 400,000 acres.

(c) The following shall be credited toward fulfillment of the 

general grant land entitlement of a municipality:

(1) conveyances of legal title to land by the state to the 

municipality before January 1, 1987, under a former law;__________________
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(2) payments for land before January 1, 1987, under former 

AS 29.18.208;

(3) conveyances of legal title to land before January_l,. 

1987, and thereafter under AS 29.65.010;

(4) payments for land before January 1, ‘1987, and there­

after under AS 29.65.080;

(5) disposals of land to the municipality before January 1, 

1987, and thereafter under AS 38.05.810 for which the state receives 

no consideration.

(d) Land classified under AS 38.05.300 for wildlife habitat only 

may not be selected or conveyed in fulfillment of a general grant land 

entitlement.

(e) In each conveyance of land in fulfillment of a general grant 

land entitlement, the state shall reserve the right to explore, enter, 

develop, and occupy the surface as reasonably necessary for access to 

the mineral estate in accordance vfith AS 38.05.125.

* Sec. 3. AS 29.65.040 is repealed and reenacted to read:

Sec. 29.65.040. STATUS OF ENTITLEMENTS. 7(a) ''.'After j . a n u a r ^ )

f ^ ^ / ^ 9 8 7 , a general grant land entitlement under AS 29.65.010 is a vested

m  , .........    •   “
h property right that must be fulfilled in accordance with AS 2 9 . 6 5 . 0 2 5 , ^

* 29.65.060, and 29.65.080. j

(b) A general grant land entitlement under AS 29.65.015 is a 

property right that vests on the date of incorporation of the m u n i c i­

pality. The entitlement must be fulfilled in accordance with AS 29.- 

65.025.

* Sec. 4. AS 29.65.060(a) is amended to read:

! (a) If an entitlement determined under AS 29.65.010 or 29.65.015
- _•  • — ,

[29.65.020] results in a per capita entitlement for the municipality
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school land or mental health land in the municipality in partial 

fulfillment of its land entitlement under this chapter. School land 

or ment a l  health land may be selected notwithstanding the fact that 

this land is not unappropriated and unreserved within the meaning-of 

this chapter and under former AS 29.18.190 and 29.18.200, but each 

selection of school land or mental health land by a municipality must 

be vacant, unappropriated, -or unreserved land as defined in this 

chapter, except that it need not be general grant land.

* Sec. 5. AS 29.65.060(b) is amended to read:

(b) .creage of school l a n d , university land or mental health

land, if any, in a municipality may not be included in the determina­

tion of entitlement under AS 29.65.010 or 29.65.015 [29.65.020].

* Sec. 6. AS 29.65.060 is amended by adding new subsections to read:

(g) Notwithstanding (a) of this section, a municipality may not 

select school land or mental health land after June 1, 1986. Nothing 

in this subsection affects the legal rights of any person with regard 

to selections of school land or mental health land made by a munic­

ipality on or before June 1, 1986.

(h) A  municipality is entitled to just compensation ini'“the"'form

******
of land or other payment for a selection made by it under this section 
— — • . ** * . ■ 
or former AS 29.18.206 that is pending or on timely appeal on April J *

 ^

,1986, and that cannot be conveyed to the municipality as a result ofj
,  - r v r  " ’ • ' • r s - '  • ■•«, . .— . . . . . . .
final judicial action or law, except that no compensation is .required^

for a selection of land by a municipality within a special use area

under AS 16 or AS A 1 or for a selection of land not qualified to be 
• * 

selected under this section or former AS 29.18.206. Compensation
........ . .; :??•;;/v

under this subsection shall -be ^credited against the municipality's 

remaining land entitlement under this chapter.

* Sec. 7. AS 29.65.080(b) is amended to read: ____________________
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(b) A municipality shall receive payment for its land deficiency 

from the municipal land account. A  municipality is eligible to re­

ceive payment for land deficiency if, after July 1 , 1980, the amount

of land selected by a municipality that is physically suitable for 

residential, commercial, or industrial purposes amounts to ICS's- than 

one-third acre per capita. Any entitlement under AS 29.65.010 that is 

less than one-third acre per capita will, for the purposes of this 

subsection, be considered a land deficiency. An unselected remaining 

entitlement will, for the purpose of deficiency payment under this 

subsection, be considered as land physically suitable for residential, 

commercial, or industrial purposes. A  municipality eligible under 

this subsection is entitled to receive a payment for land deficiency 

equal to $1,000 per acre for a number of acres equal to the difference 

between one-third of the population of the municipality less the 

number of acres physically suitable for residential, commercial or 

industrial purposes that has been selected by the municipality. For 

the purpose of this subsection, the population of the municipality 

shall be the population determined by the commissioner under former 

AS A3.18.010 for the program year beginning July 1, 1978, for a m u n i c­

ipality whose entitlement was determined under former AS 29.18.201 [IN 

ACCORDANCE WITH AS 29.65.060(f)], No payment may be made to a mu n i c­

ipality under this subsection in excess of $9,000,000.

* Sec. 8. AS 29.65.080(g) is amended to read:

(g) Payments authorized by this section may only [NOT] be made 

to a municipality [ELIGIBLE] for an entitlement under AS 29.65.010 

[AS 29.65.020 OR 29.65.030].

* Sec. 9. AS 29.65.080 is amended by adding a new subsection to read:

(i) Payment under this section shall be made into a municipal 

land bank or trust account created by ordinance with the purpose of 

CSHB 587 (Rls) ._____________  -A-______________________________________________
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applying the payments toward the acquisition of land necessary for 

public purposes that may be otherwise unavailable to the municipality.

* Sec. 10. AS 29.65.130(3) is amended to read:

(3) "general grant land"

(A) means land patented or tentatively approved"to The 

state from the United States under sec. 6(a) or (b) of the Alaska 

Statehood Act;

(B) does not include mental health land, school land, 

or university land;

* Sec. 11. AS 29.65.130(10) is amended to read:

(10) "vacant, unappropriated, unreserved land" means 

general grant land as defined in (3) of this section, excluding miner­

als as required by sec. 6(i) of the Alaska Statehood Act, that

(A) has not been set aside by statute for one or more 

particular uses or purposes;

(B) has not been approved for patent to a municipal­

ity under this chapter or former AS 29.18.190 and 29.18.200; or

(C) is unclassified or, if classified under AS 38.-

05.300, is classified for agricultural, grazing, material, public 

recreation, resource management, settlement, transportation 

corridor, forestry, or wildlife habitat (COMMERCIAL, INDUSTRIAL, 

PRIVATE RECREATIONAL, RESIDENTIAL, UTILITY, OR OPEN-TO-ENTRY 

PURPOSES,] or is classified in accordance with an agreement 

between a municipality and the state providing for state manage­

ment of land of the municipality.

* Sec. 12. AS 38.05.321(b) is amended to read:

(b) State land classified as agricultural land that has been

selected by a municipality under former AS 29.18.190 - 29.18.200 or 

former AS 29.18.205(e) may be approved by the director for patent



WORK DRAFT WORK DRAFT WORK DRAFT

under AS 29.65 [AS 29.65.050(c)]; however, only rights in the land for 

agricultural purposes may be transferred and all other interests in 

the land will remain with the state. Agricultural land approved for 

patent to a municipality shall be credited, acre for acre, toward 

fulfillment of that municipality's entitlement under AS 29.65 [AS-2-9.- 

65.010 - 29.65.030] or former AS 29.18.201 - 29.18.203. If the direc­

tor later determines it to be in the best interests of the state to 

transfer some or all of the additional rights in that approved or 

patented agricultural land, those rights shall pass without considera­

tion to the municipality in which the land is located. The notice and 

review provisions of AS 38.05.945 are applicable to conveyance of 

rights under this section.

* Sec. 13. AS 38.05.321(c) is amended to read:

(c) The provisions of this section do not apply to

(1) state land classified as agricultural land has 

been selected by a municipality under the provisions of former AS 29.- 

18.190 - 29.18.200 if the selection is an approved selection before 

April 1 , 1978 and is otherwise valid under former AS 29.65.050(b) or 

former AS 29.18.205(b); or

(2) a quitclaim of the interest of the state to the federal 

government under AS 38.05.035(b)(9).

* Sec. 14. Before January 1, 1987, the Department of Natural Resources 

shall consult with each municipality affected by this Act regarding classi­

fications of state land within its boundaries and may assist the munic­

ipality in identifying land suitable for selection in fulfillment of its 

general grant land entitlement.

* Sec. 15. The commissioner of natural resources may negotiate with and 

enter into an agreement to convey state land to a borough or unified mu n i c­

ipality whose entitlement under AS 29.65.010 in the commissioner's 

CSHB 5 8 7 (Rls) -6-
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determination cannot be fulfilled by January 1, 1987, if the borough or

unified municipality elects in writing before January 1, 1987, to pursue a 

settlement of that existing entitlement. The commissioner has authority 

under this section to convey state land without regard as to whether the 

land is vacant, unappropriated, unreserved land as defined under AS 2 9 ._65.- 

130(10) if the commissioner determines, after public notice, that the land 

lies outside the smallest practicable tract of land actually used in con­

nection with the administration of a state function on July 1, 1987, except 

the commissioner may not convey land owned by another state agency without 

its consent. Land conveyed to a borough or a unified municipality under an 

agreement entered into under this section m a y  constitute complete fulfill­

ment of the municipality's general grant land entitlement as specif?'.ed in 

the agreement and agreed to by both parties. Conveyances under an agree­

ment entered into under this section may contain no restrictions or con­

ditions that are not required to be imposed by law, except those restric­

tions or conditions mutually agreed upon by the parties.

* Sec. 16. AS 29.65.010(b), 29.65.020, 29.65.030, 29.65.050, 29.65.090 

and 29.65.110 are repealed.

* Sec. 17. Sections 6, 14, and 15 of this Act take effect immediately 

in accordance with AS 01.10.070(c).

* Sec. 18. Sections 1 - 5 ,  7 - 1 3 ,  and 16 of this Act take effect

January 1, 1987.


