Lr .bI1O m iU IV E. uwiwfilitrrr!. g . P I L.E.O L7 0 J"JL 70U

3606 HRLS HB 237 - HB 288



|, tha undersigned, an employee of the State of Alaska, do hereby certify
that the microfilm images on this microform are accurate reproductions
of the original records of the State of Alaska as accumulated during the
reqular course of business, and that it is the established policy and practice
of this State to microfilm its records and to dispose of the original records

after microfilm reproductions have been made.






TTATII | F AILASKA -
¥cm 1LIRogIu?M e s
LEGISLATIVE AFFAIRS AGENCY
LEGISLATIVE REFERENCE LIBRARY

May, 1988
opies of minutes Ifsted below were orjginall mcluded
|Cnpthsls il e %e m| nutes are avallablg on t%e STA RS
database CMPR. In order to save space copies of minutes
have not been left in the files.

Mary Van Nimwegen

Vt*Se 6 -



see 4/30 and 5/0P/85



COMMITTEE REPORT
HOUSE

FURTHER:

4124/85

Date: .Mfluu (p-

The Committee on RULES has had
"An Act relating to pension reform; and providing for an effective date."

under consideration and recommends:

do pass [ 1 do not pass

do pass wiitth attached amendments(s)

replace with CS for UTA> (N /P i nelTtitle8

and recommends

1 AND attaches a "Letter of Intent” [ 1 New Fiscal Note
r N J E ] Zero Fiscal Note Attached
[ 1] reports it back without recommendation

[ 1 referred to the Committee

MEMBERS SIGNING MEMBERS HAVING
OTHER RECOMMENDATIONS:

1), wowet

jL
CHAITRMAN



CALL MEETING TO ORDER:

HOUSE RULES STANDING COMMITTEE
MONDAY, MAY 6th, 1985
TIME:

INDICATE MEMBERS PRESENT:

Cmte. Members: Chairman M.W.Miller
V_.Chair Wallis
Speaker Grussendorf
Rep. Fuller
Rep. Martin
Rep. Davis
Rep. Pignalberi

COMMITTEE CALENDAR FOR TODAY:

HB 395 - "An Act relating to a homestead entry lottery."
(by Representative Shultz)

HB 237 - "An Act relating to pension reform; and providing for an
effective date."”
(Rules Committee by Request of the Governor)

The Jirst item on the agenda is HB 395. Adopt CSHB 395 (RULES) for
purposes of discussion.
NOTE: REP. SHULTZ OR DAVE STANCLIFF WILL BE HERE TO EXPLAIN.

MOVE TO ADOPT CSHB 395 (RULES) WITH INDIVIDUAL RECOMMENDATIONS.

The second item on the agenda is HB 237. Adopt CSHB 237 (RULES) for
purposes of discussion. Terry Crammer, Attorney, Legal Services will be
here - Virginia Ragle, Attorney General®"s Office will be here also.
Terry will be available to explain changes.

MOVE TO ADOPT CSHB 237 (RULES) WITH INDIVIDUAL RECOMMENDATIONS.

HEAD THEM UP AND MOVE THEM OUTI 111
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SECTIONAL ANALYSIS OF CSHB 284
(RULES)

Submitted By:

Division of Elections
April 21, 1986

The following 1is an analysis of the recommended changes to
Title 15 of the Alaska Statutes proposed by CSHB 284
(RULES):

Section 1 and 2

These sections of the proposed bill relate to the provisions
of Title 15 in place to ensure that persons convicted of
felonies involving moral turpitude are prevented from voting
prior to their unconditional discharge. Under current law
upon release of the convicted felon from the authority of
the court, voting rights are automatically restored with no
action required by the 1individual. The intent of these
sections is to cancel the voter registration of convicted
felons, and require them to reregister upon unconditional
discharge.

Section 3

AS 15.07.160(a) provides that it is unlawful for a
registration official to refuse to register a qualified
individual. The proposed amendment stipulates an exception
in cases of otherwise qualified individuals who are not yet
unconditionally discharged from custody of the court.

Section 4

This amendment to AS 15.07.160(b) which provides that it is
unlawful for an individual to register who knowingly lacks
the qualifications of a voter, changes the reference
citation from AS 15.05.010 (1)-(4), Voter Qualifications, to
AS 15.07.030, Who May Register.

Section 5
AS 15.10.180 relates to the appointment of party

representatives for participation on state canvassing
boards. By specifying the participation of 2 persons from



each political party, the current statute limits the size

and composition of the board. The proposed amendment gives
the director discretion as to the number of teams that may
serve, and stipulates that each team must have members from
at least 2 political parties. The flexibility offered by

the amendment allows the director to accommodate fair party
representation for all parties, as the number of recognized

parties fluctuates. As the State has grown, and
registration rolls have increased, voter turnout has also
dramatically increased. The certification process 1is
becoming more difficult -to complete in a reasonable amount
of time. It is estimated that certification requires the
review of nearly 65,000 mathematical calculations over 442
precincts statewide. This proposed amendment would allow

the director to appoint additional teams as needed to assure
that the process can continue to be completed in a
reasonable amount of time, while guaranteeing fair party
representation 1in the process.

Section 6

This section amends AS 15.13.120 relating specifically to
campaign contributions and expenditures. AS 15.13
provisions do not relate to the Division administration of
elections. Rather, this chapter concerns the functions of
the Alaska Public Offices Commission. The Division,
therefore, offers no comment on this amendment.

Section 7

This section concerns the pos -ing of public notices in

conspicuous places in each precinct. Present law provides
that the posters contain the legal boundary description of
the precinct. Having legal descriptions preprinted on the

posters would be a very expensive process as there are only
2 for each precinct required by lav/. Therefore, Divisional
staff must clip and paste each legal description on 884
individual posters by hand. Additionally, 1legal boundary
descriptions are often confusing, hard to read, and
difficult to understand and therefore are of questionable

benefit to the voters as used in this application. The
division has better methods 1in place by which to notify
of their proper precinct and polling place. Each voter 1is

sent a polling place card before major elections that
indicates the precinct in which he or she should vote and
where the polling place 1is located. The 1list of polling
places for all precincts are published in the Official
Election Pamphlet. Therefore, it is proposed that legal
boundary description requirement be deleted from

AS 15.15.070(c).



Section 8

This section provides that if a voter®"s name does not appear
on the precinct register in which he or she seeks to vote,
the election worker must affirmatively advise the voter of
the right to vote a questioned ballot.

Section 9 (Also see Section 14, 15, 17, 18 and 22)

This section seeks to make a housekeeping change in the
start date for state canvass board review, from the 8th day
after the election to the 11th day. This amendment relates
to the tightening of the deadline for receipt of absentee
ballots as proposed in Section 12 of this bill, which
provides that the last day to receive military and foreign
by mail ballots would be the 10th day. Under the existing
statute the state review board 1is required to begin 1its
canvass before counting of absentee ballots is completed at
the regional level because of the extended absentee deadline
beyond the 8th day. Regional Boards have been required to
submit incomplete precinct data to Juneau. This has -
resulted in additional counting of ballots received after
the 8th day being concluded at the director®s level, after
the state canvass has begun. The amendment allows time for
all counting to be completed at the regional Ilevel 1in
accordance with the proposed 10 day receipt deadline, and
before the state canvass would begins 1its audit.

Section 14, 15, 17, 18 and 22 of this bill propose similar
housekeeping changes to dates related to the review and
counting of absentee and question ballots, and the
forwarding of precinct records to the directors office for
inclusion in the state review, pursuant to the amended
deadline for receipt of absentee ballots.

Section 10

This section relates to absentee by personal representative
voting and eliminates the requirement that the disabled
voter®s ballot must be returned within 3 days of its being
picked up by the personal representative. The amendment
allows the voted ballot to be returned any time prior to
8:00 p.m. election day.

Section 11

This amendment changes the last day to postmark an absentee
application from 6 days to 14 days prior to the election.

It also allows a voter register and apply for absentee
ballots for all elections within a calendar year, with a
single application. Current statutes provide that
application may not be made earlier than 6 months before the
election.



Section 12

Presently, all absentee by mail ballots may be accepted up
to 15 days after the elections. This proposer amendment
would require that absentee by mail ballots be received no
later than the sixth day after the election for ballots
mailed from within the United States.

Concern has been expressed that since current statutes
mandate, that "if the ballot ir postmarked, it must be
postmarked on or before election d. /", there is a potential
for fraudulent or unethical use of the system.

Specifically, this part of the statute requires the postal
stamp on or before election only if the ballot is indeed
postmarked, but does not require a postmark on all ballots.
Research shows that requiring postmarks on all ballots 1is
not feasible because of irregularities in the postal systems
worldwide. Because of postal inconsistencies candidates or
campaign workers could respond to election night returns by
soliciting absentee voters who have not mailed 1in their
ballots to do so in the few days right after the election.
Because no postmark 1is required for counting, these ballots
cast after the election, but receiver within the 15 day
period, could be included in the totals. In close races,
these late votes could impact the outcome. Research shows
that 98% of mailed ballots taka fewer than 6 days for
delivery.

Shortening the deadline for receipt of absentee ballots
would enhance the faster announcement of election results.
Candidates, particularly in close races, would know the
outcome more quickly as certification of election results
could be completed sooner.

Section 13

This amendment extends the deadline for receipt of absentee
ballots mailed from overseas or any APO or FPO address to
the 10th day after the election. Research of such ballots
indicates that 98.5% of these ballots are delivered in fewer
than 10 days.

Section 14, 15, 17 and 18 (Also see Section 9)

These sections are additional housekeeping amendments making
changes to specified days on which regional boards begin and
complete review and counting of absentee and questioned
ballots and forward materials to the directors office for
inclusion in the state review. These changes related to the
proposed deadline for receipt of absentee ballots.



Section 16

This amendment to AS 15.20.203(b) eliminates failure of an

absentee voter to place the ballot in a secrecy envelope as
sole grounds for not counting the ballot, 1if the ballot 1is

otherwise properly cast.

Section 19

This section eliminates failure of a questioned voter to
place the ballot in a secrecy envelope as sole grounds for
not counting the ballot if the ballot is otherwise proerly
cast.

Section 20

Under current statutes, a candidate requesting a recount may
select representatives to observe and participate in the
recount process. Often candidates choose to represent
themselves. These observers and candidates are currently -
paid for this participation at the same rate as the counting
team members. In essence, the candidates pay the nominal

fee and are then repaid for participating. The proposed
amendment removes the provision for paying recount
representatives.

Section 21

The cost to the State for conducting recounts are
approximately $1700 per District. This proposed amendment
would increase the fees required of candidates for recounts.
Additionally, the amendment raises the difference between
the number of votes cast between candidates from 10 votes to
20, as a basis for determining if a recount 1is to be
completed free of charge.

Section 23

The addition of this section formalizes the authority of the
Director to supervise punch-card voting and counting

procedures as necessary. This formal placement of final
authority 1is critical, especially under emergency situations
which sometimes occur during election night counting. As an

example, during the failure of the mainframe computer in
Anchorage during the 1984 primary election, the decision to
go to the backup system had to be made quickly. This
addition clarifies the role of the Director in making such
decisions while coordinating the work of the Date Processing
Review Board as responsible for testing and implementing the
actual computer counting of ballots. Timely and responsive
decisions by a single authority is required to ensure the
counting process continues to proceed as smoothly and
efficiently as possible.



Section 24

This amendment alters the method by which a random sampling
of ballots 1is selected to be manually counted and checked
against the computer tabulation during the data vote

counting. Under current statute, an individual race 1is
manually counted in 6 precincts. The amendment provides
that all races are checked in at least one precinct selected
at random based on a statistical sampling. Based on

recommendation ._from programmers who have accomplished data
vote computations, the Division endorses this amendment.

Section 25
This section provides new language which allows the Director

to conduct special elections held at any time other than
dates of primaries, general or municipal elections entirely

by mail. Registered voters who are eligible to vote 1in the
special election would automatically receive a ballot in the
mail and would return it by mail. The purpose of this

amendment is to save costs while increasing turnout in
special elections.

Section 26

This amendment represents new sections clarifying the role
of the Director 1in reviewing evidence related to eligibility
of a candidate, most specifically in terms of claimed
residence. The Director is authorized to determine
eligibility based on a preponderance of evidence. It also
clarifies the rules for determining residence.

Section 27

This proposed amendment seeks to make the filing fees paid
by candidates non-refundable. In addition it deletes the
provision that these fees be paid to the central committee
of the political party of that candidate subject to
legislative appropriation.

Section 28, 29, 30, 31, 36, 37, 38, 39 and 46

The proposed amendments to these sections are in response to
an Alaska Supreme Court decision in Vogler vs. Miller, 651,
P.2d 1 (Alaska 1982), and Vogler vs. Miller, 660 P2d 1191
(Alaska 1983).

In particular, the court held that AS 15.25.160 and
15.60.010(20) are unconstitutional as being unduly
restrictive of ballots access and as to other consequences
of "political party"™ status. AS 15.25.160 requires that a
petition for nomination of candidates for the office of



governor, lieutenant governor, United States senator and
representative be signed by qualified voters equal 1in number
to at least three percent of the number of votes cast 1in the
preceding general election. AS 15.60.010(20) defines
"political party"™ as a group of organized voters that
represent a political program and that nominates a candidate
for governor who received at least 10 percent of the vote
cast at the preceding general election for governor.

This bill amends those two sections to reduce the required

percentages to one percent and three percent, respectively.
The bill also amends other sections to similarly reduce the
required percentages in light of the Vogler decision.

Sections 32, 33, 34, 35, 41, 42, 43, 44, and 45
These sections make changes in the deadlines for submission

of materials from political parties, candidates, judicial
retention candidates and the judicial council, for inclusion

in the official election pamphlet. Conforming Amendments
are also made to the filing deadlines for judges and
justice. These amendments ease the constricted timeframes

which currently make publication of the Official Election
Pamphlet nearly impossible to accomplish in time to meet the
statutory deadline for mailing them to the voters. Under
the current submission deadlines the Division is effectively
allowed little more than 2 weeks to prepare 5, 150 page
booklets for printing. Until the deadline has been reached,
the Division cannot even adequately determine the exact
number of pages which will be required.

The amendments to these deadlines are very important for
efficient preparation of the Official Election Pamphlet.
Under current statute, the critically tight time frame has
resulted in several unfortunate circumstances. First of all
strategic planning and budgeting 1is seriously hampered.
Secondly, the strict time constraints eliminate adequate
opportunity to assure quality control and proper
proofreading. Thirdly, we have experienced costly overtime
changes above and beyond contract award fees to accommodate
last minute submissions and required revisions. In 1984
these excess changes were $17,000. With serious budget cuts
and shortfall facing State government, we can no longer
absorb such 1increases. The deadline changes offer us
greater control 1in assuring that these additional charges
kept at an absolute minimum.

Section 40

This section provides the discretion to mail Official
Election Pamphlets to households instead of individual
registered voters. The Division supports this amendment as
a cost saving measure which will save the State over $90,000
in printing and postage.



Section 47

This section provides that the individual will be able to
register to vote, update current registration, or cancel
registration in another state, on a form which will be
included in the packet prepared for the Permanent Fund
Application. These voter forms will be forwarded to the
Division for processing.

Section 43

This section repeals various statutes which are
inappropriate or no longer applicable under the amended
provisions of this bill.

AS 15.20.201(d) requires election supervisors to
forward absentee ballots received after the 7th day to
the director by the most expeditious service.

AS 15.25.180(10) requires that nominating petitions for--
no-party candidates state that the subscribers intend

to vote for the candidate being nominated at the

general election.

AS 15.13.070(f) and (g) are sections in APOC statutes
which we understand have been ruled unconstitutional.

AS 15.20.220(b) relates to late absentee ballots
received by the election supervisor being forwarded to
the Director for counting. Under the new deadlines
established in this bill this statute would be
irrelevant because all counting would be completed at
the regional level.
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Original sponsors: Boucher, Hurley
and Navarre

IN THE HOUSE BY THE RULES COMMITTEE
CS FOR HOUSE BILL NO. 284 (Rules)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to elections; and providing for an
effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 15.05.030 is amended to read:

Sec. 15.05.030. LOSS AND RESTORATION OF VOTING RIGHTS. (a) A
person convicted of a crime that constitutes a felony involving moral
turpitude under state law may not vote in a state or a municipal
election from the date of the conviction through the date =of the
[RESTORATION OF VOTING RIGHTS UNDER THIS SECTION. THE RIGHT TO VOTE
WITHDRAWN UNDER THIS SECTION IS AUTOMATICALLY RESTORED UPON THE]
unconditional discharge of the person. Upon the unconditional dis-
charge, the person may register under AS 15.07.

(b) The commissioner of corrections shall establish procedt
by which a person unconditionally discharged is advised of tire voter
registration requirements and procedures [RESTORATION OF VOTING RIGHTS
WITHDRAWN BY A CONVICTION].

* Sec. 2. AS 15.07.135 is amended to read:

Sec. 15.07.135.  CANCELLATION [SUSPENSION] OF REGISTRATION OF
CONVICTED PERSONS. The director shall make reasonable effort's- to ob-
tain the names of persons convicted of a felony involving moral turpi-
tude. [THE DIRECTOR SHALL ALSO MAKE REASONABLE EFFORTS TO OBTAIN THE
NAMES OF PERSONS UNCONDITIONALLY DISCHARGED FROM CUSTODY.] The direc-
tor shall cancel [SUSPEND] the registration of a person convicted of a
feiony involving moral turpitude. Upon presenting proof that.[UNTIL]

-1- CSHB 284 (RlIs)



10

12
13
14
15
16
17
18

19

20
Yl

WORK DRAFT WORK DRAFT WORK' DRAFT

the person is unconditionally discharged from custody, the person may
register. The director shall make reasonable efforts to verify the
unconditional discharge of persons applying for registration under
this section.

Sec. 3. AS 15.07.160(a) is amended to read:

(@) Except as provided in AS 15.07.135, it [IT] is unlawful for
a registration official to refuse to register a person who is qual-
ified to vote under provisions of AS 15.05.010(1) - (A).

Sec. A AS 15.07.160(b) 1is repealed and reenacted to read:

() It is unlawful for a person knowingly lacking Ihe qualifica-
tions of a voter to register under AS 15.07.030 to vote.
Sec. 5. AS 15.10.180 is amended to read:

Sec. 15.10.180. APPOINTMENT OF PARTY REPRESENTATIVES FOR STATE
BALLOT COUNTING REVIEW. The director shall appoint [TWO] persons from |
each political party to serve on teams to participate in the state
ballot counting review. The director may determine the number of
teams to be appointed but each team must have members from at least
two political parties. Each person who is appointed and serves is
entitled to compensation as provided in AS 15.15.380. Each political
party may present to the director a list of three or more names from
which the director shall select the persons to represent the party.
The list of names may be submitted in writing at least 30 days before
the date of the election. The persons to represent the party on the
state ballot counting review board may be selected by the state party
central committee or in any other manner prescribed by the bylaws of
the party. The list of names shall be certified by the chair [CHAIR-
MAN] of the state central committee of the party or by the person
authorized by the party bylaws to act in the absence of the chairman.

* Sec. 6. AS 15.13.120(a) is amended to read:
CSHB 28A(RIs) -2-



10
il
12
13
14
15
16
17
12
19
20
21
22
23
24
25
26
27
28

29

WORK DRAFT WORK DRAFT WORK DRAFT

(a) A person who violates a provision of this chapter is gu
of a misdemeanor and, upon conviction, is punishable by imprisonment
for not more than one year or by a fine of not more than $5,000. A
violation includes but is not limited to any of the following acts or
omissions:

(1) failing to make a statement or report required to be
made under this chapter, or failing to make a statement or report at
the time the statement or report is required to be made under this
chapter;

(2) making a campaign contribution or expenditure which
exceeds the limitations of AS 15.13.070 [AS 15.13.070(f)];

(3) making a false statement or report under this chapter;

(4) giving or furnishing money to another person or group
for the purpose cf making a contribution or expenditure anonymously,
in < fictitious name, or ii; the name of another, or contributing in
violation of AS 15.13.090;

(5) making a communication to support or defeat a candidate
without identification of sponsorship, in violation of AS 15.13.090j
[-]

(6) knowingly accepting a contribution in violation of
AS 15.13.070" [;]

Sec. 7. AS 15.15.070(c) is amended to read:

(c) Public notice shall also be given by posting notices in
or more conspicuous places in each election precinct. The posted
notice shall specifically include but is not limited to the date of
election, [THE BOUNDARY OF THE PRECINCT,] the location of the polling
place, the hours between which the polling places will be open, the
offices to which candidates are to be nominated or elected, and the
subject of the propositions and questions which are to be voted on.

-3- CSHB 28A(RIs)
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* Sec. 8. AS 15.15.198(a) is amended to read:

w

10
il
12
13
14
15
16
17
18
19

20

21
22
23
24
25
26
27
28

29

(a) IfT a voter®s name does not appear on the official regist

tion list in the precinct in which the voter [HE] seeks to vote, the
election .judge shall affirmatively advise the voter that the voter may
cast a questioned ballot and the voter [HE] shall be allowed to vote a
guestioned ballot.

Sec. 9. AS 15.15.440 is amended to read:

Sec. 15.15.440. DATES FOR OPENING AND CLOSING STATE BALLOT
COUNTING REVIEW. The state ballot counting review shall begin no
later than 11 [EIGHT] days after the election and be continued daily
until completed. The director may designate the hours each day during
which the state ballot counting review board is to conduct its ballot
counting review. The director shall close the review when the direc—
tor [HE] is satisfied that no missing precinct certificate of election
would, 1if received, change the result of the election. IT no election
certificate has been received from a precinct, the director may secure
from the election supervisors and may count a certified copy of the
duplicate election certificate of the precinct. IT no election mate—
rials have been received, but election results have been received by
telephone, telegram or radio, the director shall count the election
results so received. If the director has reason to believe that a
missing precinct certificate, if received, would affect the result of
the election, the director shall await the receipt of the certificate
until the close of business on [FOUR O TLOCK IN THE AFTERNOON OF] the
15th day after the date of election. A certificate not actually
delivered to the director by the close of business [FOUR O"CLOCK] on
the 15th day after the election may [SHALL] not be counted at the

state ballot counting review.

* Sec. 10. AS 15.20.071(c) 1is amended to read:

CSHB 284 (RIs) -4-
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(c) The personal representative shall deliver the absentec

ballot to the voter as soon as practicable. Upon receipt of an absen-
tee ballot through a personal representative, the voter shall proceed
to mark the ballot in secret, to place the ballot in the small enve-
lope, to place the small envelope inthe largerenvelope, and to sign
the voter's certificate on [THE BACK OF] theenvelope in thepresence

of the personal representative who shall witness and date the signa-
ture of the voter. The voter must mark the ballot and sign the vot-
er's certification not later than election day [SIGN AS ATTESTING
WITNESS AND DATE HIS SIGNATURE]. The voter shall then return the
absentee ballot to the [HIS] personal representative who shall deliver
the ballot to the election official who provided the ballot. The
absentee ballot must be returned to the election official within three
days from the date it is obtained but not later than 8:00 p.m. on
election day. [AN ABSENTEE BALLOT THAT IS NOT RETURNED TO THE ELEC-
TION OFFICIAL BY THE CLOSE OF BUSINESS ON THE THIRD DAY FROM THE DAY
IT 1S OBTAINED MAY NOT BE COUNTED BUT THE VOTER MAY VOTE IN THE ELEC-
TION. ]

Sec. 11.AS 15.20.081(h) Is amended to read:

(b) An application for an absentee ballot by mail must

postmarked not [MORE THAN SIX MONTHS NOR] less than J4 [SEVEN] days
before the election for which the absentee ballot is sought. The
absentee ballot application shall permit the person to register to
vote under AS 15.07.070 and to request an absentee ballot for each
state election held within that calendar year for which the voter is
eligible to vote,

Sec. 12.AS 15.20.081(e) is amended to read:

(e) An absentee ballot must be marked [AND ATTESTED]
before the date of the election. Except as provided in (h) of this
-5- CSHB 284 (Rls)
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section, a [IF THE] voter who returns the ballot by mail [, HE] shall
use the most expeditious mail service and mail the ballot not later
than the day of the election to the election supervisor for the [IN
HIS] election district in which the voter seeks to vote. The ballot
may not be counted unless it is received by the close of business on
the sixth day after the election. If the ballot is postmarked, it
must be postmarked on or before election day.

Sec. 13. AS15.20.081 is amended by adding a new subsection to read:

(h) Anabsentee ballot returned by mail from outside the United
States or from a military APO or FPO address that has been marked and
mailed not later than election day may not be counted unless the
ballot is received by the election supervisor not later than the close
of business on the 10th day following the election.

Sec. 14. AS 15.20.201(a) is amended to read:

(@ No less than seven days [ON THE SEVENTH DAY] preceding the
day of election, the election supervisor [OR HIS DESIGNEE], in the
presence and with the assistance of the district absentee ballot
counting board, shall review all voter certificates of absentee bal-
lots received by that date. The review of absentee ballots shall
continue at times designated by the election supervisor until complet-
ed [AND SHALL INCLUDE ALL ABSENTEE BALLOTS RECEIVED IN THE OFFICE OF
THE ELECTION SUPERVISOR BY 4:00 P.M. ON THE SEVENTH DAY FOLLOWING THE
DAY OF THE ELECTION].

Sec. 15, AS15.20.201(c) is amended to read:
(c) Onthe 10th [EIGHTH] day following the day of the election,

the district absentee ballot counting board shall certify the absentee
ballot review.

* Sec. 16 AS15.20.203(b) is amended to read:

(b) Anabsentee ballot may not be counted if

CSHB 284 (RIs) -6~
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(1) the voter has failed to properly execute the certifi-
cate ;

(2) anofficial or the witnesses authorized by law to
attestthe voter's certificate fail to execute the certificate;

(3) [THE VOTER FAILS TO ENCLOSE THE MARKED BALLOT INSIDE
THE SMALL ENVELOPE;

(A)] the ballot is not attested on or before the date of
the election; or

(A[(5)] the ballot, ifpostmarked, is not postmarked on
or before the dateof the election.

* Sec. 17. AS 15.20.203(g) is amended to read:

(g) Upon completion of the absentee ballot review, the election
supervisor shall prepare an election certificate for execution by the
district absentee ballot counting board and shall forward the original
certificate and other returns to the director no later than the 1lth
[NINTH] day following the election.

* Sec. 18. AS 15.20.205(c) is amended to read:

(c) The district questioned ballot counting board shall certi
the questioned ballot totalsas soon as the count is completed but no
later than the 10th [EIGHTH]day following the election.

* Sec. 19. AS 15.20.207(b) is amended to read:
(b) A questioned ballot may not be counted if
(1) the voter has failed to properly execute the certifi-

cate; or
(2) an official or the witnesses authorized by law to
attest the voter's certificate fail to execute the certificate [; OR

(3) THE VOTER DID NOT ENCLOSE THE MARKED BALLOT INSIDE THE
SMALL ENVELOPE].

* Sec. 20. AS 15.20.4A0(a) is amended to read:
-1- CSHB 284 (RIs)
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(a) The application shall state in substance the basis of
belief that a mistake has been made, the particular election precinct
or election district for which the recount is to be held, the particu-
lar office, proposition, or question for which the recount is to be
held, and that the person making the application is a candidate or
that the 10 persons making the application are qualified voters. The
candidate or persons making the application shall designate by full
name and mailing address two persons who shall represent the applicant
and be present and assist during the recount. Any person may be named
representative, including the candidate [HIMSELF] or any person sign-
ing the application [, AND THE REPRESENTATIVES SHALL BE PAID IN THE
SAME AMOUNT AND MANNER AS ELECTION JUDGES]. Applications by 10 qual-
ified voters shall also include the designation of one of the number
as chair [CHAIRMAN]. The candidate or persons making the application
shall sign the application and shall print or type their full name and
mailing address.

Sec. 21. AS 15.20.450 is amended to read:

Sec. 15.20.450. REQUIREMENT OF DEPOSIT. The application shall
include a deposit in cash, by certified check, or by bond with a
surety approved by the director. The amount of the deposit is $300
[$50] for each precinct, $750 [$250] for each election district, and
$10,000 [$2,000] for the entire state. |f [HOWEVER, IF] the recount
includes an office for which candidates received a tie vote, or the
difference between the number of votes cast was 20" [10] or less or was
less than .5 percent of the total number of votes cast for the two
candidates for the contested office, or a question or proposition for
which there was a tie vote on the issue, or the difference between the
number of votes cast in favor of or opposed to the issue was 2]) [10]
or less or was less than .5 percent of the total votes cast in favor

CSHB 284(Rls) 8-
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of or opposed to the issue, the application need not include a deposit
and the state shall bear the cost of the recount. [If, on the recount,
a candidate other than the candidate who received the original elec-
tion certificate is declared elected, or if the vote on recount is
determined to be four percent or more in excess of the vote reported
by the state review for the candidate applying for the recount or in
favor or opposed to the question or proposition as stated in the
application, the entire deposit shall berefunded. [If the entire
deposit is not refunded, the director shall refund anymoney remaining
after the cost of the recount has been paid from the deposit.
* Sec. 22. AS 15.20.480 is amended to read:

Sec. 15.20.480. PROCEDURE FOR RECOUNT. In conducting the re-
count, the director [OR HIS APPOINTED REPRESENTATIVE] shall review all
ballots whether the ballots were counted at the precinct or by comput-
er or by the district absentee counting board or the questioned ballot
counting hoard to determine which ballots, or part of ballots, were
properly marked and which ballots are to be counted in the recount,
and shall check the accuracy of the original count, the precinct
certificate and the review. The director shall check the number of
ballots and questioned ballots cast in a precinct against the regis-
ters and shall check absentee ballots voted against absentee ballots
distributed. The director shall count absentee ballots received [AF-
TER 4:00 P.M. ON THE 15TH DAY FOLLOWING THE ELECTION AND] before the
completion of the recount. For administrative purposes, the director
may join and include two or more applications in a single review and
count of votes. The rules in AS 15.15.360 governing the counting of
hand-marked ballots and the rules in AS 15.20.730 governing the count-
ing of punch-card ballots shall be followed in the recount. The
ballots and other election material shall remain in the custody of the

-9- CSHB 284 (Rls)
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read:

CSHB

director during the recount and the highest degree of care shall he
exercised to protect the ballots against alteration or mutilation.
The recount shall be completed within 10 days. The director may
employ additional personnel necessary to assist in the recount.

Sec. 23. AS 15.20 is amended by adding a new section to article 5 to

Sec. 15.20.580. SUPERVISION OF PUNCH-CARD VOTING. In accordance
with AS 15.15. '10, the director shall supervise punch-card voting
procedures and the counting of punch-card ballots.

Sec. 24. AS 15.20.620(d) is repealed and reenacted to read:

(d) During the tabulation by computer at main computer cour
sites, a manual count shall be made of a statistical sample of ballots
for all races in at least one precinct picked at random for each
election district counted at the site, under regulations adopted by
the director. The director shall check the results of the manual
count against those of the system,

Sec. 25. AS 15.20 is amended by adding a new section to read:
ARTICLE 6. VOTING BY MAIL.

Sec. 15.20.750. VOTING BY MAIL. (a) The director may conduct
an election by mail if it isheld at a time other than when the gen-
eral, party primary, or municipal election is held.

(b) |f the director conducts an election under (a) of
section by mail, the director shall send a ballot for each election
described in (a) of this section to each person whose name appears on
the official registration list prepared under AS 15.07.125 for that
election. The ballot shallbe  sent to the address stated on the
official registration list unless the voter has notified the dilector
or an election supervisor of a different address to which the ballot

should be sent. The director shall send ballots by first class,
284(RIs) -10-
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nonforwardable mail.

(c) If the director conducts an election under (a) of this
section by mail, the director shall mail ballots under this section on
on or before the 22nd day before the election.

(d) The voter may cast the ballot under AS 15.20.081(d) - (e).

(e) The director shall review ballots voted under this section
under procedures established for the review of absentee ballots under
AS 15.20.201 and 15.20.203.

* Sec. 26. AS 15.25 is amended by adding new sections to read:

Sec. 15.25.042. ELIGIBILITY OF A CANDIDATE. (a) If the direc-
tor receives a complaint regarding the eligibility of a candidate for
a particular office, the director shall determine eligibility under
regulations adopted by the director. The director shall determine the
eligibility of the candidate within 30 days of the receipt of the
complaint.

(b) Except as provided in (c) of this section, the director
shall determine the eligibility of the candidate by a preponderance of
the evidence.

(c) If a candidate for the legislature has been registered to
vote at any time during the 12 months preceding the filing of the
declaration of candidacy in a district other than the district in
which the declaration of candidacy has been filed, the director may
not determine that a candidate is eligible except under a standard of
clear and convincing evidence.

(d) A person may not be a resident of two districts at the same
time.

sec. 15.25.043. DETERMINATION OF RESIDENCY OF A CANDIDATE. In
determining the residence within an election district of a qualified

voter for the purposes of compliance with art. I, sec. 2 of the

-11- CSHB 284 (RIs)
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Alaska Constitution, the director shall apply the rules established in
AS 15.05.020 together with the following rules:
(1) a person establishes residence within an election
district
(A) Dby actual physical presence at a specific location
within the district; and

(B) with an intention to maintain a habitation

specific location;

(2) a person may maintain a place of residence at a specif-
ic location vithin a district while away from the location for pur-
poses of employment, education, military service, or vacation if the
person does not establish residency at another location; and

(3) a qualified voter loses residence by voting in another
election district or in another state's elections.

Sec. 27. AS 15.25.050(a) is amended to read:

(a) At the time the declaration is filed, each candidate sha

pay a nonrefundable filing fee to the director. The filing fee for
candidates for office of governor, lieutenant governor, United States
senator, and United States representative is $100. The filing fee for
candidates for office of state senator and state representative is
$30. [SUBJECT TO LEGISLATIVE APPROPRIATION, THE DIRECTOR SHALL PAY
THE FILING FEE COLLECTED FROM A CANDIDATE UNDER THIS SECTION TO THE
CENTRAL COMMITTEE OF THE POLITICAL PARTY OF THAT CANDIDATE.)

Sec. 28. AS 15.25.160 is amended to read:

Sec. 15.25.160. REQUIRED NUMBER OF SIGNATURES FOR STATEWIDE
OFFICE. Petitions for the nomination of candidates for the office of
governor, lieutenant governor, United States senator and United States
representative shall be signed by qualified voters of the state equal
in number to at least one [THREE] percent of the number of voters who

CSHB 284(Rls) -17-
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cast ballots [VOTES CAST] in the preceding general election. Candi-
dates for the office of governor and lieutenant governor shall file
jointly.

* Sec. 29. AS 15.25.170 is amended to read:

Sec. 15.25.170. REQUIRED NUMBER OF SIGNATURES FOR DISTRICT-WIDE
OFFICE. Petitions for the nomination of candidates for the office of
state senator or state representative shall be signed by qualified
voters of the election or senate district in which the proposed nomi-
nee desires to be a candidate equal in number to at least one [THREE]
percent of the number of voters who cast ballots [VOTES CAST] in the
proposed nominee's [HIS] respective election or senate district in the
preceding general election_. A [, PROVIDED THAT NO] nominating peti-
tion [NEED CONTAIN MORE THAN 200 SIGNATURES NOR] may not [IT] contain
less than 50 signatures for any district.

* Sec. 30. AS 15.30.025(a) is amended to  read:

(@) A limited political party may be organized for the purpose
of selecting candidates for electors of President and Vice President
of the United States by filing [A PETITION] with the director at least
90 days before a presidential general election a petition signed by
qualified voters of the [THIS] state equaling in number at least one
[THREE] percent of the number of voters who cast ballots [ALASKA'S
TOTAL VOTE] for President at the last presidential election. The
petition shall state that the signers intend to organize a limited
political party, that they intend to select candidates for electors of
President and Vice-President of the United States at the next succeed-
ing presidential election, and the name of the limited political
party.

* Sec. 31. AS 15.30.025(c) is amendedto  read:
(c) Alimited political party  organized under this  section
-13- CSHB 284 (Rls)
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if [WHENEVER] its

presidential candidate fails to receive at least three [10] percent of

the number of voters who cast ballots

the office of President at a presidential election.
*Sec. 32. AS 15.35.0A0 is

Sec.

Each justice seeking retention in office shall file

15.35.040.

amended to read:

FILING DECLARATION

[TOTAL ALASKAN VOTE CAST] for

BY SUPREME COURT JUSTICE.

with the director

a declaration of candidacy for retention no later than August 1 before
[NOT LESS THAN 90 DAYS BEFORE THE DATE OF] the general election at
which approval or rejection is requisite.
*Sec. 33. AS 15.35.055 is

Sec.

15.35.055.

APPEALS. Each judge

requisite.
* Sec. 34,
Sec.

AS 15.35.070 is amended to read:

15.35.070.

of

amended to read:
FILING DECLARATION

FILING DECLARATION

BY JUDGE OF THE COURT OF
the courtof appealsseeking retention in
office shall file with the director a declaration of candidacy for
retention no later than August 1 before [NOT LESS THAN 90 DAYS BEFORE
THE DATE OF] the general election at which approval or rejection is

BY SUPERIOR

COURT JUDGE.

Each judge seeking retention in office shall file with the director a
declaration of candidacy for retention no later than August 1 before
[NOT LESS THAN 90 DAYS BEFORE THE DATE FIXED FOR] the general election

at which approval or rejection is requisite.
AS 15.35.110 is amended to read:

* Sec. 35.
Sec.

CSHB 284(Rls)
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JUDGE.  Each
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* Sec. 36. AS 15.40.100 is amended to read:

Sec. 15.40.100.  REQUIREMENTS OF PETITION FOR NO-PARTY CANDI-
DATES. Petitions for the nomination of candidates not representing a
political party shall be signed by qualified voters of the state equal
in number to at least one [THREE] percent of the number of voters who
cast ballots [NUMBERS OF VOTES CAST] in the preceding general ¢ ec-
tion, and shall state in substance that which is required in petitions
for nomination for general elections provided in AS 15.25.180.

Sec. 37. AS 15.40.190 is amended to read:

Sec. 15.40.190.  REQUIREMENTS OF PETITION TOR [OF] NO-PARTY
CANDIDATES. Petitions for the nomination of candidates not represent-
ing a political party shall be signed by qualified voters of the state
equal in number to at least one [THREE] percent of the number of
voters who cast ballots [VOTES CAST] in the preceding general election
and shall state in substancethat which is required for nomination
petitions by AS 15.25.180.

Sec. 38. AS 15.40.280 is amended to read:

Sec. 15.40.280.  REQUIREMENTS OF PETITION TOR [OF] NO-PARTY
CANDIDATES. Petitions for the nomination of candidates not represent-
ing a political party shall be signed by qualified voters of the state
equal in number to at least one [THREE] percent of the number of
voters who cast ballots [VOTES CAST] in the preceding general elec-
tion, shall include nominees for the office of governor and lieutenant
governor, and shall state in  substance that whichis required for
nomination petitions by AS 15.25.180.

Sec. 39. AS 15.40.440 is amended to read:

Sec. 15.40.440.  REQUIREMENTSOF PETITION FOR NO-PARTY CANDI-
DATES. Petitions for the nomination of candidates not representing a
political party shall be signed by qualified voters equal in number to

i« e
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at least one [THREE] percent of the number of voters who cast ballots
[VOTES CAST] in the proposed nominee's [HIS] respective election or
senate district in the preceding general election A [, PROVIDED THAT
NO] nominating petition [NEED CONTAIN MORE THAN 200 SIGNATURES NOR]
may not [IT] contain less than 50 signatures for any district, and
shall state in substance that which is required in petitions for
nomination for general elections provided in AS 15.25.180.

Sec. 40. AS 15.58.010 is amended to read:

Sec. 15.58.010.  ELECTION PAMPHLET. Before each state general
election, the lieutenant governor shall prepare, publish and mail at
least one [AN] election pamphlet to each household identified from the
official registration list [EVERY REGISTERED VOTER]. The pamphlet
shall be prepared on a regional basis as determined by the lieutenant
governaor.

Sec. 41. AS 15.58.030(a) is amended to read:

(@) No later than July 15 of a presidential election year [75
DAYS BEFORE THE STATE GENERAL ELECTION], candidates for the offices of
the United States President and Vice-President may file with the
lieutenant governor photographs and statements advocating their candi-
dacy.

Sec. 42. AS 15.58.030(b) is amended to read:

(b) No later than July 15 of a year in which a [75 DAYS BEFORE
THE] state general election will be held, a candidate for the office
of United States senator, United States representative, governor,
lieutenant governor, [JUSTICE OR JUDGE,] state senator, or state rep-
resentative may file with the lieutenant governor a photograph and a
statement advocating the [HIS] candidacy.

Sec. 43. AS 15.58.030 is amended by adding a new subsection to read:

() No later than August 7 of the vyear in which the state
284(RIs) -16-
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general election will be held, a person seeking retention in office as
a justice or judge may file with the lieutenant governor a photograph
and a statement advocating the candidacy.

Sec. 44, AS 15.58.040(a) is amended to read:

(a) No later than July 15 of a year in which a [75 DAYS BEF
THE] state general election will be held, a political party may file
with the lieutenant governor a maximum of two pages of material,

Sec. 45. AS 15.58.050 is amended to read:

Sec. 15.58.050.  INFORMATION AND RECOMMENDATIONS ON JUDICIAL
OFFICERS. No later than August 7 of the year in which [75 DAYS BE-
FORE] the state general election will be held, the judicial council
shall file with the lieutenant governor a statement including informa-
tion about each supreme court justice, court of appeals judge, superi-
or court judge, and district court judge who will be subject to a
retention election. The statement shall reflect the evaluation of
each justice or judge conducted by the judicial council according to
law. A statement may not exceed 600 words.

Sec. 46. AS 15.60.010(20) 1is amended to read:

(20) "political party" meansan organized [A] group of
[ORGANIZED] voters that [WHICH] represents a political program and
that [WHICH] nominated a candidate for governor who received at least
three [10] percent of the total votes [VOTE] castat the preceding
general election for governor;

Sec. 47. AS 43.23.015 is amended by adding a new subsection to read:

(1) The commissioner shall design the application form prepa
in conformity with (b) of this section so that an individual applying
for a permanent fund dividend may register to vote, update an existing
voter registration, and request the cancellation of a voter registra-
tion in another state. The commissioner shall prompery provide the

-17- CSHB 284 (RIs)
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director of elections withthe information obtained under this sub-—
section. The commissioner may not use information obtained under this
subsection for any purpose except to assist a resident of the state to
complete or update voter registration.
* Sec. 48. AS 15.13.070(f) and (g); AS 15.20.201(d), 15.20.220(b); and
AS 15.25.180(10) are repealed.
* Sec. 49. Sections 1 - 24, 26 - 31, 36 -42, 45 and 46 -47 of  this
Act take effect immediately in accordance with AS01.10.070(c).
* Sec. 50. Sections 25, 32 - 35, 43 and45 of thisAct take effect

January 1, 1987.

CSHB 284(R1s)



Alaska State Legislature

Juneau. Alaska 99811

House of Representatives

Phone:
(907) 465-3764

- . Committee on Rules 465-3765
Official Business

LETTER OF INTENT FOR CS HB 284 (RULES)

New Section 47 of CS HB 284 (RULES), which requires that the
permanent fund dividend application include a voter
registration form, has an immediate effective date. This
section takes effect immediately, instead of January 1, 1987,
because the Department of Revenue solicits bids for printing
of the permanentfund dividend application in December. It is
the intent,rof the /House Rules Committee that 1987 be che first

yeaiythat/” vote)/ registration form is included in the
per/anent/fqgnd #Lvidfend/&pplication.

Representative Mike W. Miller, Chairman
House Rules Committee
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CONTINUATION of FISCAL NOTE ANALYSIS
For Dill. Resolution No. C?H? Xx*

$9.6 - Increasing rhe size of Che State Review Hoard from
4 members to 8.

|4 members x 12.50/hr x 8 nrs/day > 24 days)
(Primary only in FY37)

53.5 - Extending regional review boards from 7 days to
10 days.

(Nome - 4 pers x 4 hrs x $10 = 2 (P & G) = $ 320)

(Juno - 4 pers x 4 hrs x $10 x 2 (P & G) = $ 320)

(Ancn - 8 pers x 10 hrs x $10 x 2 (P & G) = $1600)

(Fbx - 8 pers x 8 hrs x $10 x 2 (P & G) = $1280)

) OEP to each household rather than bv mail

(81.1) Net Decrement

There will be fiscal 1impact from this bill in FY88 and future
fiscal years. However, at this time, that cost cannot be
accurately determined. The annual cost of allowing voters to
register through the permanent fund dividend application could
be as much as $67,000. However, as the division develops
experience with key punching necessitated by changes to the
absentee procedures, this cost may be decreased. Also, if
there 1is a single issue statewide election and the division
conducts it by mail, there will be cost savings. Since it is
not possible to predict if such an election will occur, it is
not possibxb to predict the actual amount of cost savings at
this time.



CONTINUATION Of FISCAL NOTE ANALYSIS
For Dil. Resolution \'n  csus 8>

Special note should be made that the bill also would result
in increased fees paid to the state for recounts of election
returns. Those fees do not impact the division®s operating
budget and therefore are not ixidicated on the face of this
fiscal note. However, additional monies deposited to the
general fund would be substantially 1increased. A comparison
is provided noting the increase.

In fiscal years FY87 and FY89r based on these assumed number

of recounts the net increase benefitting the state would be
$4,000 each. year.

Current Statutes CSHB 284
Primary Election 3 8 $250 = $ 750 3 8 $750 = $2,250-
Recounts
General Election 5 8 $250 = $1,250 5 8 $750 = $3,750
Recounts
TOTAL TEES TO GENERAL .FUND $2,000 $6,000

pace 2 i-f 3
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CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution No. CSHB 284

$9.6 - Increasing th size of the State Review Board from
4 members to 4.

(4 members x 12.50/hr x 8 hrs/day x 24 days)
(Primary only 1in FY87)

$3.5 - Extending regional review boards from 7 days to
10 days.

(Nome - 4 pers X 4 hrsx $10 x 2 (P &G) =$ 320)

(Juno - 4 pers x 4 hrsx $10 x 2 (P &G) =$ 320)

(Anch - 8persx 10 hrsx $10 x 2 (P &G) = $1600)

(Fbx - 8pers x 8 hrsx $10 x 2 (P &G) = $1280)

(94.2) OEP to each household rather than by mail

(81.1) Net Decrement

Special note should be made that the bill also would result
in increased fees paid to the state for recounts of election
returns. Those fees do not impact the division™ operating
budget and therefore are not indicated on the face of this
fiscal note. However, additional monies deposited to the
general fund would be substantially increased. A comparison
is provided noting the increase.

In fiscal years FY87 and FY89, based on these assumed number
of recounts the net increase benefitting the state would be
$4,000 each year.

Current Statutes CSHB 284
Primary Election 3 8 $250 = $ 750 3 0 $750 = $2,250
Recounts
General Election 5 8 $250 = $1,250 5 8 $750 = $3,750
Recounts
TOTAL FEES TO GENERAL FUND $2,000 $6,000
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RECORDS
" CERTIFICATION

I, the undersigned, an etnployee of the State of Alaska, do hereby certify
that the microfilm images on this microform are accurate reproductions
of the original records of the State of Alaska as accumulated during the
regular course of business, and that itis V tstablished policy and practice
of this State to microfilm its records and to jose of the original records

after microfilm reproductions have been made.

S

Date
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Alaska State Legislature

House of Representatives

Juneaumg&g 99811

Phone:
. (907) 465-3764
o _ Committee on Rules 453716
Official Business

HOUSE RULES STANDING COMMITTEE MEETING
MONDAY, MAY 5, 1986
8:30 A.M. - CAPITOL, ROOM 208

A GENDA

HB 286 - "An Act relating to access to state land intended for
disposal and to the description of the land."
(Representative Koponen)

SB 204 - "An Act relating to contracts for architectural,
engineering, and land surveying services; and
providing for an effective date.”

(Senator Sturgulewski)

SB 402 -  "An Act relating to ice classics.”
(Senator Sackett)

HCR 62 - "Suspending Uniform Rule 41(b), 24(c), and 35 of the
Alaska State Legislature concerning Senate Bill. No.
402.
(House Rules Committee)



COMMITTEE: Subject of meeting:
6 ~ -f-£ 6 //ﬂ'«PS
DATE: s/6- $04
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Official Business

1v.

VI.

Alaska State Legislature

House of Representatives Phone:
A . (907) 465-3764
Committee on Rules 4563/

Juneau?%gg(g 99811

I ND E X

MEMO DATED MAY 2, 1986 TO HOUSE RULES COMMITTEE MEMBERS
FROM REPRESENTATIVE KOPONEN

PROPOSED VERSION CSHB 2,86 (RULES)

POSITION PAPER FROM REP. KOPONEN REGARDING HB 286
REVISED (5/1/86) FISCAL NOTE CSHB 286 (RULES)

CSHB 286 (RESOURCES)

HB 286



Alaska State Legislature
Representative Niilo Koponen

Pouch V 542 4th Avenue, Suite C
Juneau, Alaska 99811 Fairbanks, Alaska 99701
(907) 465-4992 (907) 456-8161

MEMO to House Rules Committee

From Niilo

5/2/86

Re: Change of effective date on HB 286

In order to gain greater support for this bill we"ve
changed the effective date to July 87. This will make the

bill more palatable to many as well as powering the
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Original sponsors: Koponen, M .M.Miller,
y d Suﬁd, et al

IN THE HOUSE . BY THE RULES COMMITTEE
CS FOR HOUSE BILL NO. 286 (Rules)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to survey requirements for state
land intended for disposal and to the description of
the land> "8t “§¥oviding for an effective date
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 38.04.045(b) is amended to read:

(b) Before the conveyance of surface rights to state land,
official cadastral survey shall be accomplished, unless a comparable,
acceptable survey exists that has been conducted by the federal Bureau
of Land Management. The rectangular survey section corner positions
shall be monumented and shown on a cadastral survey plat approved by
the state. [HOWEVER, FOR THOSE AREAS WHERE THE STATE MAY WISH TO
CONVEY SURFACE ESTATE OUTSIDE OF AN OFFICIAL CADASTRAL SURVEY GRID,
THE DIRECTOR MAY WAIVE MONUMENTATION OF ALL INDIVIDUAL SECTION CORNER
POSITIONS AND SUBSTITUTE AN OFFICIAL CONTROL SURVEYWITH  CONTROL
POINTSBEING MONUMENTED AND SHOWN ON CONTROL SURVEY PLATSAPPROVED  BY
THE STATE. NO PORTION OF LAND TO BE CONVEYED MAY BE LOCATED MORETHAN
TWO MILES FROM SUCH A SURVEY CONTROL MONUMENT EXCEPT THAT THE COMMIS-
SIONER MAY WAIVE THIS REQUIREMENT ON A DETERMINATION THAT TOPOGRAPHIC
FEATURES, DIFFUSE SETTLEMENT, OR THE PUBLIC INTEREST DO NOT JUSTIFY
THE REQUIREMENT.] The lots and tracts in state subdivisions shall be
monumented and the cadastral survey and plats for thesubdivision
shall be approved by the state. Where land is located within a munic-
ipality with planning, platting, and zoning powers, plats for state
subdivisions shall comply with local ordinances and regulations in the

-1- CSHB 286 (RIs)



same manner and to the same extent as plats for subdivisions by other
landowners.  State subdivisions shall be filed 1in the district re-
corder's office. The requirements of this section do not apply to
land made available through a cabin permit system, material sales, or
short-term leases; however, for short-term leases the lessee must
comply with local subdivision ordinances unless waived by the munic-
ipality under procedures specified by ordinance.
~ Sec. 2. AS 38.09.010(b) is amended to read:

(0) The commissioner shall complete a cadastral survey of hor
stead entry state land under AS 38.04.045 before disposing of state
land for homestead entry. A homestead entry parcel shall be estab-
lished in aliquot parts of a surveyed section or as lots or tracts
that are fractions of aliquot parts of a surveyed section. The com-
missioner shall ensure practical access to each homestead entry parcel
[BUT THE COMMISSIONER MAY WAIVE THE CADASTRAL SURVEY ON A DETERMINA-
TION THAT TOPOGRAPHIC FEATURES, DIFFUSE SETTLEMENT, OR THE PUBLIC
INTEREST DO NOT JUSTIFY OR REQUIRE THE CADASTRAL SURVEY].

* Sec. 3. AS 38.09.020(a) is amended to read:

(@ A homestead entry permit entitles an applicant to enter land
within an area designated under AS 38.09.010 and to [SURVEY,] occupy
[,] and improve the land in order to qualify for a patent under this
chapter.

* Sec. 4. AS 38.09.040(a) is amended to read:

(@) A homestead entry permit may be revoked by the commissioner
for any substantial breach of the permit conditions or the require-
ments of this chapter, including

(1) an assignment, conveyance, or transfer of the permit

not authorized under AS 38.09.030(c);
(2) failure of the permit holder to submit an aliquot parts
CSHB 286 (RIs) -2-



description of the homestead entry [A PLAT O SURVEY] to the commis-
sioner within two years after the issuance of the permit or under (b)
of this section;

(3) failure of the permit holder to erect a dwelling
time required under AS 38.09.050(a), except that if the commissioner
finds that the dwelling has been nearly completed and progress toward
completion is being made at the expiration of the time required, the
commissioner may extend the time required for completion for not more
than one year,;

(A) failure to brush the boundaries of the land within 90

days after issuance of the homestead entry permit;

(5) failure to clear and either put into production Or
prepare for cultivation 25 percent of the land classified for agricul-
tural use within five years after the issuance of the permit.

Sec. 5. AS 38.09.050(a) is amended to read:
() The commissioner shall issue a patent to homestead ent
land if the permit holder

(1) vresides and lives on the homestead entryland for not
less than25 months within five years after the issuance of the home-
stead entry permit;

(2) submits an aliquot parts description [COMPLETES AN
APPROVED SURVEY] of the land within two years after the issuance of
the permit or under AS 38.09.040(b);

(3) erects a habitable, permanent dwelling on the homestead
within three years after the issuance of the homestead entry permit;

(4) brushes the boundaries of the land within 90 days after
the issuance of the permit;

(5) clears and either puts into production orprepares for
cultivation either 25 percent of the land classified for agricultural
-3- CSHB 286 (RIs)



use or 50 percent of the land having class Il or 11l soils, whichever
is less, within five years after issuance of the permit.
* Sec. 6. AS 38.09.040(b) 1is repealed.

(XddM 1
* Sec. 7, This Act takes effect July 1, 1987.

CSHB 286 (RIS) ~4-



Representative Koponen®s Position Prper HB 286

HB 286 is r measure that will implement proven land management goals in
regard tc the continuing disposal of State lands to Alaskan citizens.

In the past land disposals were made without the benefit of boundaries
being monumented and identified on the ground. In the name of
expediency and false economy land was released with no record to a*
proven identification system that has been in use in the Federal system
for 200 years.

This system is the cadastral rectangular land survey which allowed any
parcel tc be readily identified, plotted accurately on status maps, and
virtually eliminated boundary *disputes. Federal lav/ prescibes that all
public domain lands vail be physically surveyed and monuirented in
conformance with the rectangular survey and aliquot part syustem prior
to disposal. This cadastral system has been followed in all public
domain states except Alaska.

The rectangular cadastral system is understood by surveyors, title
companies, lending institutions, recording offices, attorneys, and most
citizens. It is the backbone of all land record systems and has
procedural manuals adopted and in place.

that is cccuring in Alaska however, is a system of metes and bounds, the
least desirable of all possible land identification systems. It creates
a pntch-work of oddly shaped and irregularly adjoining parcels to which
access and intelligent utility distribution is next to impossible. It
creates slivers of unclaimed State land tliat become worthless to the
citizens of the State. It is expensive and difficult to survey
accurately, creates voluminous land records, and makes it impossible to
plot parcels correctly on a status map without a field survey and
encumbers all residual land mwithin a township until all applicant®s
parcels are surveyed.

For the new landowner under a systian of metes and bounds the problems
are just starting. He must shoulder the burden of having an adequate
survey made in preparation of a legal description of the land. A legal
description is necessary to obtain financing for improvements, and clear
title frar. a tilte company. Boundary problems with neighbors often
occur and the landcwner may find no legal or practical access to the
parcel.

IIB 286 v.Tll eliminate these inequities and shortcomings. It will set in
place a proven and recognized system of land identificatir .. that
acknowledges the State®s responsibility to carefully manage our land
resources.
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CALL THE MEETING TO ORDER:
HOUSE RULES STANDING COMMITTEE
THURSDAY, MAY 2, 1985
TIME

INDICATE MEMBERS PRESENT AND ABSENT:
Cmte. Members: Chairman M.W. Miller
Speaker Grussendorf
Rep. Fuller
Rep. Martin
Rep. Davis
Rep. Pégnalberi

SCHEDULED ON THE COMMITTEE CALENDAR TODAY ARE:
HB 21 - "An Act relating to homesites for veterans."
(by Rep. Goll)

HCR 31 - Proposing an amendment to the Uniform Rules of the Alaska
State legislature to include the Pledge of Allegiance as
part of the daily order of business.

(by the Rules Committee)

HCR 26 - Proposing amendments to Rule 23 of the Uniform Rules of the
Alaska State Legislature relating to committee meetings;
and providing for an effective date.

(by the Rules Committee)

(Continued from April 30th)
HB 237 - "An Act relating to pension reform; and providing for an
effective date."
¢ ﬁRules Committee by Request of the Governor)
The first item on today"s agenda is the Proposed CS HB 21 (RULES) ™"An Act
relating to homesites for veterans."
- ADOPT CSHB 21 (RULES) for purposes of discussion.

CSHB 21 (RULES) makes one change to CSHB 21 (FINANCE). In looking at the
Rules CS, on Page 1, line 18 after the word "States", the phrase, "WHO
HAS AT ANY TIME RESIDED CONTINUOUSLY FOR AT LEAST ONE YEAR IN THE STATE
AND™ HAS BEEN DELETED.

Included in the packets today is a memo from Randall J. Moen, Legisla—
tive Counsel regarding the constitutionality of exemption for one year
resident veterans from certain costs under the homesite entry program.
NOTE: RANDAL MOEN IS HERE IF YOU WOULD LIKE TO HAVE HIM EXPLAIN WHY THIS
PROVISION WAS DELETED FROM THE FINANCE VERSION.

DISCUSSION

MOVE CSHB 21 (RULES) FROM COMMITTEE WITH INDIVIDUAL RECOMMENDATIONS.
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The second item on today"s agenda is HCR 31 - Proposing an amendment to
the Uniform Rules of the Alaska State legislature to include the Pledge
of Allegiance as part of the daily order of business.

Move to adopt HCR 31 for purposes of discussion.

Move HCR 31 from the Rules Committee with individual recommendations.
d/Y)vAH/ Ato  yd HC*/—
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The third item on today"s agenda is the proposed "2nd CS HCR 26 (RULES)
- Proposing amendments to Rule 23 of the Uniform Rules of che Alaska
State Legislature relating to committee meetings; and providing for an
effective date."”

Request motion to Adopt 2nd CS HCR 26 (RULES) FOR PURPOSES OF DISCUSSION.

The 2nd CS makes two changes to CS HCR 26 (RULES).

*0n Page 1, line 20, after the word "Office" the phrase or Legislative
Teleconference Center HAS BEEN ADDED.

*Page 1, line 21, the word "FULL-TIME"™ has been deleted.

FURTHER DISCUSSION?

Request motion to move 2nd CS HCR 26 (RULES) FROM COMMITTEE WITH INDT-
VIDUAL RECOMMENDATIONS.

00000000000000000000000000000000000P00000000000000000000000000000000000_

The fourth item on today®"s agenda is the proposed CSHB 237 (RULES) -
"An Act relating to pension reform; and providing for an effective
date."

Request motion to adopt CSHB 237 (RULES) for purposes of discussion.

Included in your folder is a revised CS. TERRY CRAMER, LEGISLATIVE
AFFAIRS ATTORNEY IS HERE TO GO OVER CHANGES MADE TO THE NEW VERSION OF
CSHB 237 (RULES)

- VIRGINIA RAGLE, A.G"S OFFICE MAY BE HERE - KEN HUMPHREYS, DIRECTOR,
DIVISION OF RETIREMENT WILL MAY BE HERE.

Request a motion to move CSHB 237 (RULES) from committee with individual
recommendations.
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HB 21 - "An Act relating to homesites for veterans."
(by Rep. Goll)

HCR 31 - Proposing an amendment to the Uniform Rules of the Alaska
State legislature to include the Pledge of Allegiance as
part of the daily order of business.

(by the Rules Committee)

HCR 26 - Proposing amendments to Rule 23 of the Uniform Rules of the
Alaska State Legislature relating to committee meetings;
and providing for an effective date."

(by the Rules Committee)

(continued from April 30th Rules Meeting:)
HB 237 - "An Act relating to pension reform; and providing for an
effective date."”
(Rules® Committee by Request of the Governor)



Letter of Intent for CSHB 288 (Jud)
an act relating to the taking of fish and and game for subsistence and
personal wuse
by the House Ruless Committee
5/2/85

The purpose of this bill is to authorize the Alaska Board of Fisheries
and the Alaska Board of Game to adopt regulations identifying
"subsistence uses" of fish stocks and game populations as the boards did
from May 30, 1982 until February 22, 1985.

Pursuant to this bill the boards will 1limit the identification of
"subsistence uses"™ of fish stocks and game populations to the taking of
such stocks and populations by Alaska residents who are domiciled in
rural communities and rural areas in which the taking of fish stocks or
game populations for personal or family consumption 1is a significant
characteristic of the economy of the community or area, as determined by
the boards.

This limitation of the definition of "subsistence uses" recognizes that
Alaska 1is unique, and unlike any of the other forty-nine states, the
economy of many rural communities and rural areas in Alaska 1is
significantly dependent upon participation by the residents of these
communities in the taking of fish stocks and game populations for
personal or family consumption. Further, the Legislature finds that the
general health and welfare of these citizens is significantly tied to
their participation in these activities.

The boards will be authorized to adopt regulations for identifying
customary and traditional uses by Alaska residents of those rural
communities and rural areas. It is the intent of the Legislature to
preserve the approach to implementing the state"s subsistence law
embodied in 5 AAC 99.010, (as adopted by the Joint Boards of Fisheries
and Game on May 30, 1982), for identifying subsistence uses on a
community or area basis.

The Legislature finds that implementing the subsistence law is
consistent with the intent of the definition of subsistence hunting and
fishing and personal use fishing contained in House Bill 288 when
criteria such as those outlined below are used to identify customary and
traditional uses of the resource:

(1) a long-term, consistent pattern of use, excluding interruption
by circumstances beyond the user®s control such as regulatory
prohibitions;

(2) a use pattern recurring in specific seasons of each year;
(3) a use pattern consisting of methods and means of harvest which
are characterized by efficiency and economy of effort and cost, and

conditioned by local circumstances;

(4) the consistent harvest and use of fish or game which 1is near,
or reasonably accessible from, the user®s residence;



Letter of Intent for CSHB 288 (Jud)
by the House Ruless Committee (Continued)

(5) the means of handling, preparing, preserving, and storing fish
or game which has been traditionally used by past generations, but
not excluding recent technological advances where appropriate;

(6) a use pattern which includes the handing down of knowledge of
fishing or hunting skills, values and lore from generation to
generation;

(7) a use pattern in which the hunting or fishing effort or the
products of that effort are distributed or shared among others
within a definable community of persons, including customary trade,
barter, sharing, and gift-giving; customary trade may include
limited exchanges for cash, but does not include significant
commercial enterprises; a community may include specific villages
or towns, with a historical preponderance of subsistence users, and
encompasses individuals, families, or groups who in fact meet the
criteria described 1in this subsection; and

(8) a use pattern which includes reliance for subsistence purposes
upon a wide diversity of the fish and game resources of an area,
and which provides substantial economic, cultural, social, and
nutritional elements of the subsistence user®s life.

This legislation establishes that the commercial sale of fish and game
taken for personal or family consumption is prohibited, but does not
preclude the sale of handicraft articles made from the non-edible by
products taken for such uses. Accordingly, the Legislature intends that
barter, sharing and customary trade of fish or game taken for personal
or family consumption be of a non-commercial nature. This restriction
however, does not apply to the existing limited sale of animal furs by
subsistence users of the resource.

The bill also establishes a statutory definition of "personal use
fishing." Although sport, commercial and personal use fishing are not
afforded a statutory priority over each other, the inclusion of a
definition of "personal use"” 1is to indicate that the intent of the
Legislature is to delegate to the Alaska Board of Fisheries adequate
regulatory authority to provide all persons engaged in sport,
commercial, and personal use fishing a reasonable opportunity to
participate in the harvest of Alaska®"s fish stocks.

The Legislature recognizes that personal use of fish and wildlife is a

valuable part of Alaskan life. Therefore, it is the intent of the
Legislature that the Board of Fisheries provides fairly and adequately
for these personal uses. For example, the Board must provide a fair a.id

adequate allocation for the fishery at Chitina, on the Copper River, 1in
which Fairbanks residents and other Alaskans participate using dipnets
and fishwheels to harvest salmon for personal wuse.



Letter of Intent for CSHB 288 (Jud)
by the House Rules Committee (Continued)

Mike W. Miller, Chairman
House Rules Committee
5/2/85
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