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C A L L  T H E  M E E T I N G  T O  O R D E R :

H O U S E  R U L E S  S T A N D I N G  C O M M I T T E E  

T H U R S D A Y ,  H A Y  2, 1 985 

T I M E

I N D I C A T E  M E M B E R S  P R E S E N T  A N D  A B S E N T :

C m t e .  M e m b e r s :  C h a i r m a n  M.W .  M i l l e r

S p e a k e r  G r u s s e n d o r f  

Rep. F u l l e r  

Rep. M a r t i n  

Rep. D a v i s  

Rep. P i g n a l b e r i  

f jL f  I'.1*— ■-

S C H E D U L E D  O N  T H E  C O M M I T T E E  C A L E N D A R  T O D A Y  ARE:

H B  21 - " A n  A c t  r e l a t i n g  t o  h o m e s i t e s  f o r  v e t e r a n s .

(by Rep. G o ll)

H C R  31 - P r o p o s i n g  a n  a m e n d m e n t  t o  t h e  U n i f o r m  R u l e s  o f  t h e  A l a s k a

S t a t e  l e g i s l a t u r e  t o  i n c l u d e  t h e  P l e d g e  o f  A l l e g i a n c e  as 

p a r t  o f  t h e  d a i l y  o r d e r  o f  b u s i n e s s .

(by t h e  R u l e s  C o m m i t t e e )

H C R  26 - P r o p o s i n g  a m e n d m e n t s  t o  R u l e  23 o f  t h e  U n i f o r m  R u l e s  o f  t h e  

A l a s k a  S t a t e  L e g i s l a t u r e  r e l a t i n g  t o  c o m m i t t e e  m e e t i n g s ;  

a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e .

(by t h e  R u l e s  C o m m i t t e e )

( C o n t i n u e d  f r o m  A p r i l  30th)

H B  2 3 7  - " A n  A c t  r e l a t i n g  t o  p e n s i o n  r e f o r m ;  a n d  p r o v i d i n g  f o r  an  

e f f e c t i v e  d a t e . "

( R ules C o m m i t t e e  b y  R e q u e s t  o f  t h e  G o v e r n o r )
t

T h e  f i r s t  i t e m  o n  t o d a y ' s  a g e n d a  is t h e  P r o p o s e d  C S  H B  2 1 (RULES) " A n  A c t  

r e l a t i n g  t o  h o m e s i t e s  f o r  v e t e r a n s . "

- A D O P T  C S H B  2 1 (RULES) f o r  p u r p o s e s  o f  d i s c u s s i o n .

C S H B  2 1 (RULES) m a k e s  o n e  c h a n g e  t o  C S H B  2 1 ( F I N A N C E ) .  In l o o k i n g  a t  t h e  

R u l e s  CS, o n  P a g e  1, l i n e  18 a f t e r  t h e  w o r d  " S t a t e s " ,  t h e  p h r a s e ,  "W H O  

H A S  A T  A N Y  T I M E  R E S I D E D  C O N T I N U O U S L Y  F O R  A T  L E A S T  O N E  Y E A R  IN T H E  S T A T E  

A N D " -----------H A S  B E E N  D E L E T E D .

I n c l u d e d  i n  t h e  p a c k e t s  t o d a y  is  a  m e m o  f r o m  R a n d a l l  J. M o e n ,  L e g i s l a­

t i v e  C o u n s e l  r e g a r d i n g  t h e  c o n s t i t u t i o n a l i t y  o f  e x e m p t i o n  f o r  o n e  y e a r  

r e s i d e n t  v e t e r a n s  f r o m  c e r t a i n  c o s t s  u n d e r  t h e  h o m e s i t e  e n t r y  p r o g r a m .  

N O T E : R A N D A L  M O E N  IS H E R E  IF  Y O U  W O U L D  L I K E  T O  H A V E  H I M  E X P L A I N  W H Y  T H I S  

P R O V I S I O N  W A S  D E L E T E D  F R O M  T H E  F I N A N C E  V E R S I O N .

D I S C U S S I O N

M O V E  C S H B  2 1 (RULES) F R O M  C O M M I T T E E  W I T H  I N D I V I D U A L  R E C O M M E N D A T I O N S .



P A G E  2

T h e  s e c o n d  i t e m  o n  t o d a y ' s  a g e n d a  is H C R  31 - P r o p o s i n g  a n  a m e n d m e n t  to 

t h e  U n i f o r m  R u l e s  o f  t h e  A l a s k a  S t a t e  l e g i s l a t u r e  t o  i n c l u d e  t h e  P l e d g e  

o f  A l l e g i a n c e  a s  p a r t  o f  t h e  d a i l y  o r d e r  o f  b u s i n e s s .

M o v e  t o  a d o p t  H C R  31 f o r  p u r p o s e s  o f  d i s c u s s i o n .

M o v e  H C R  31 f r o m  t h e  R u l e s  C o m m i t t e e  w i t h  i n d i v i d u a l  r e c o m m e n d a t i o n s .

T h e  t h i r d  i t e m  o n  t o d a y ' s  a g e n d a  is t h e  p r o p o s e d  " 2 n d  C S  H C R  2 6 (RULES)

- P r o p o s i n g  a m e n d m e n t s  t o  R u l e  23 o f  t h e  U n i f o r m  R u l e s  o f  t h e  A l a s k a  

S t a t e  L e g i s l a t u r e  r e l a t i n g  t o  c o m m i t t e e  m e e t i n g s ;  a n d  p r o v i d i n g  f o r  an 

e f f e c t i v e  d a t e . "

R e q u e s t  m o t i o n  t o  A d o p t  2 n d  C S  H C R  2 6 (RULES) F O R  P U R P O S E S  O F  D I S C U S S I O N .  

T h e  2 n d  C S  m a k e s  t w o  c h a n g e s  to C S  H C R  2 6 ( R U L E S ) .

* 0 n  P a g e  1, l i n e  20, a f t e r  t h e  v/ord " O f f i c e "  t h e  p h r a s e  o r  L e g i s l a t i v e  

T e l e c o n f e r e n c e  C e n t e r  H A S  B E E N  A D D E D .

* P a g e  1, l i n e  21, t h e  w o r d  " F U L L - T I M E "  h a s  b e e n  d e l e t e d .

F U R T H E R  D I S C U S S I O N ?

R e q u e s t  m o t i o n  t o  m o v e  2 n d  C S  H C R  2 6 (RULES) F R O M  C O M M I T T E E  W I T H  I N D I -  

V I D U A L  R E C O M M E N D A T I O N S .

T h e  f o u r t h  i t e m  o n  t o d a y ' s  a g e n d a  is t h e  p r o p o s e d  C S H B  2 3 7 (RULES) - 

" A n  A c t  r e l a t i n g  t o  p e n s i o n  r e f o r m ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  

d a t e ."

R e q u e s t  m o t i o n  t o  a d o p t  C S H B  2 3 7 (RULES) f o r  p u r p o s e s  o f  d i s c u s s i o n .

I n c l u d e d  in  y o u r  f o l d e r  is a  r e v i s e d  CS. T E R R Y  C R A M E R ,  L E G I S L A T I V E  

A F F A I R S  A T T O R N E Y  IS  H E R E  T O  G O  O V E R  C H A N G E S  M A D E  T O  T H E  N E W  V E R S I O N  OF 

C S H B  2 3 7 (RULES)

- V I R G I N I A  R A G L E ,  A . G ' S  O F F I C E  M A Y  B E  H E R E  - K E N  H U M P H R E Y S ,  D I R E C T O R ,  

D I V I S I O N  O F  R E T I R E M E N T  W I L L  M A Y  B E  H E RE.

R e q u e s t  a m o t i o n  t o  m o v e  C S H B  2 3 7 (RULES) f r o m  c o m m i t t e e  w i t h  i n d i v i d u a l  

r e c o m m e n d a t i o n s .

O O'O o o o o'o
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Official Business

Alaska State Legislature
House of Representatives

Committee on Rules

Pouch V Juneau, Alaska 99811

Phone: 
(907) 465-3764 465-3765

H O U S E  R U L E S  S T A N D I N G  C O M M I T T E E  

T  H U R  S D A  Y, M A Y  2, 1 9 8 5

H B  21 - " A n  A c t  r e l a t i n g  t o  h o m e s i t e s  f o r  v e t e r a n s . "

(by Rep. G o ll)

H C R  31 - P r o p o s i n g  a n  a m e n d m e n t  t o  t h e  U n i f o r m  R u l e s  o f  t h e  A l a s k a

S t a t e  l e g i s l a t u r e  t o  i n c l u d e  t h e  P l e d g e  o f  A l l e g i a n c e  as 

p a r t  o f  t h e  d a i l y  o r d e r  o f  b u s i n e s s .

(by t h e  R u l e s  C o m m i t t e e )

H C R  26 - P r o p o s i n g  a m e n d m e n t s  t o  R u l e  23 o f  t h e  U n i f o r m  R u l e s  o f  t h e

A l a s k a  S t a t e  L e g i s l a t u r e  r e l a t i n g  t o  c o m m i t t e e  m e e t i n g s ;  

a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

(by t h e  R u l e s  C o m m i t t e e )

( c o n t i n u e d  f r o m  A p r i l  3 0 t h  R u l e s  M e e t i n g : )

H B  237 - " An A c t  r e l a t i n g  t o  p e n s i o n  r e f o r m ;  a n d  p r o v i d i n g  f o r  an

e f f e c t i v e  d a t e . "

(Rules' C o m m i t t e e  b y  R e q u e s t  o f  t h e  G o v e r n o r )



Official Business

Alaska State Legislature
House of Representatives

Committee on Rules

Pouch V 
Juneau, Alaska 99811

Phone: 
(907) 465-3764 

465-3765

R U L E S  C O M M I T T E E  S T A N D I N G  C O M M I T T E E  

I N D E X

H B  2 3 7  - " A n  A c t  r e l a t i n g  b o  p e n s i o n  r e f o r m ;  a n d  p r o v i d i n g  f o r  an

e f f e c t i v e  d a t e . "

0. A n a l y s i s / D r a f t i n g  C h a n g e s

I. P r o p o s e d  C S H B  2 3 7 (RULES)

II. O r i g i n a l  V e r s i o n  - H B  2 37

III. A n a l y s i s / I n f o r m a t i o n  P a c k e t  o n  H B  237

IV. B i l l  H i s t o r y  - H B  237
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M E M O R A N D U M A p r i l  29, 1985

SUBJECT:

TO:

FROM:

CSHB 237 (Rules) (P en s ion  re form) (Work 
Orde r  No. 14-H237)

R e p r e s e n t a t i v e  M ike W. M i l l e r  
Chairman, R u l e s  Comm it te e

T e r e s a  B. Cramer zf —
L e g i s l a t i v e  C o u n s e l

You have  r e q u e s t e d  an e x p l a n a t i o n  o f  th e  d r a f t i n g  changes  
made i n  p r e p a r i n g  CSHB 237 (Ru le s) .  -

S e c .  1 4 . 2 5 . 1 5 0 (b) i s  r e w r i t t e n  i n  th e  Comm it t e e  S u b s t i t u t e  
t o  i n c o r p o r a t e  th e  s u b s t a n c e  o f  s u b s e c t i o n  (c), d e f i n i n g  
" s p o u s e , "  from th e  o r i g i n a l  v e r s i o n  o f  th e  b i l l .

S e c . 1 4 . 2 5 . 1 5 5 (c) i s  r e w r i t t e n  i n  t h e  a c t i v e  i n s t e a d  o f  th e  
p a s s i v e  v o i c e .  ("Page 3 l i n e  21)

S e c . 1 4 . 2 5 . 1 5 7 (a) i s  r e w r i t t e n  i n  th e  a c t i v e  i n s t e a d  o f  th e  
p a s s i v e  v o i c e  (page 4, l i n e s  3 and 19) and t o  c l a r i f y  
l a n guag e  (page 4, l i n e s  15-16 and 21).

S e c .  14 .25 .166(a)  i s  r e w r i t t e n  t o  i n c l u d e  th e  s u b s t a n c e  o f  
s u b s e c t i o n  (d) , d e f i n i n g  " s p o u s e , "  f r om  th e  o r i g i n a l  b i l l .

S e c t i o n  14 .25 .166(b)  i s  r e w r i t t e n  t o  u s e  th e  a c t i v e  i n s t e a d  
o f  t h e  p a s s i v e  v o i c e .

S e c .  1 4 .2 5 .1 67  (a) and (c) a r e  r e w r i t t e n  t o  i n c l u d e  t h e  
s u b s t a n c e  o f  s u b s e c t i o n  (f) o f  th e  o r i g i n a l  b i l l ,  d e f i n i n g ,  
" s p o u s e , "  w i t h i n  t h e i r  te rms and t o  c l a r i f y  t h e  l a n gu a g e .

S e c .  1 4 .2 5 .1 67  ( f ) , ( g) , and (h) a r e  th e  same as s u b s e c t i o n s  
(g) , (h) and (i) o f  tn e  o r i g i n a l  b i l l  e x c e p t  t h a t  th e  CS 
s u b s t i t u t e s  t h e  word " e v i d e n c e "  f o r  " d o c um en ta t i o n  p r o v i d e d  
t o  t h e  a d m i n i s t r a t o r "  on page  7, l i n e  24.
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S e c .  14 .25 .200(e)  i s  r e w r i t t e n  t o  i n c l u d e  th e  terms o f  
s u b s e c t i o n  (e) o f  th e  o r i g i n a l  b i l l  w i t h i n  t h i s  s u b s e c t i o n .  
(Page 8 , l i n e s  13-14)

S e c .  1 4 .2 5 .2 20  r e f e r s  t o  th e  d e f i n i t i o n  o f  " q u a l i f i e d  
d om e s t i c  r e l a t i o n s  o r d e r "  i n  AS 3 9 .3 5 .6 80  i n s t e a d  o f  
r e p e a t i n g  th e  l a n guag e  h e r e .  The d e f i n i t i o n  o f  " s u r v i v i n g  
s p o u s e "  added  by th e  o r i g i n a l  b i l l  i s  n o t  i n c l u d e d  i n  th e  
CS. I t  m igh t  be a p p r o p r i a t e  t o  i n c l u d e  a new s e c t i o n  s im i l a r  
t o  th e  s e c t i o n  added t o  PERS (see  page 15, l i n e s  5-11 o f  the  
CS) t o  th e  TRS c h a p t e r .

S e c s .  22 .2 5 .030(b)  and 2 2 .2 5 .0 35  in  th e  Comm it te e  S u b s t i t u t e  
have  th e  same e f f e c t  as th e  amendments to  th e  d e f i n i t i o n  o f  
" s u r v i v i n g  s p o u s e "  i n  th e  o r i g i n a l  b i l l .

S e c .  2 2 .2 5 .9 0 0  r e f e r s  t o  th e  d e f i n i t i o n  o f  " q u a l i f i e d  
d om e s t i c  r e l a t i o n s  o r d e r "  i n  AS 3 9 .3 5 .6 80  i n s t e a d  o f  
i n c l u d i n g  th e  language  h e r e .

S e c s .  2 5 .2 4 .1 6 0  and 2 5 .2 4 .2 3 0  a r e  th e  same i n  b o t h  th e  CS 
and th e  o r i g i n a l  b i l l  e x c e p t  t h a t  th e  CS s u b s t i t u t e s  "meet
th e  r e q u i r em en t s  o f "  f o r  "b e "  on page 9, l i n e s  8 and 13.

S e c .  2 6 .05 .224(d)  o f  th e  CS r e p l a c e s  p a s s i v e  v o i c e s  w i t h  
a c t i v e  v o i c e s .  ("Page 9, l i n e  28 and page  10, l i n e  4). The 
CS a l s o  i n c o r p o r a t e s  th e  s u b s t a n c e  o f  th e  d e f i n i t i o n  o f  
" s p o u s e "  f o und  i n  S e c .  26 .05 .224(g)  o f  th e  o r i g i n a l  b i l l  
i n t o  t h i s  s u b s e c t i o n .  (Page 10, l i n e s  5-6)

S e c .  2 6 .0 5 .2 24( e)  o f  th e  CS i s  r e w r i t t e n  t o  i n c l u d e  th e  
s u b s t a n c e  o f  th e  d e f i n i t i o n  o f  " s p o u s e "  w i t h i n  i t s  t e rm s .

S e c . 2 6 . 0 5 . 2 2 5 ( f ) i s  th e  same i n  b o t h  th e  CS and th e
o r i g i n a l  b i l l  e x c e p t  t h a t  th e  CS adds th e  words " t h e  d a t e "
on page  10, l i n e  24.

S e c . 2 6 . 0 5 . 2 2 7 ( 4 )  o f  th e  CS r e f e r s  t o  th e  d e f i n i t i o n  o f  
" q u a l i f i e d  d om e s t i c  r e l a t i o n s  o r d e r "  i n  AS 3 9 .3 5 .6 8 0  i n s t e a d  
o f  r e p e a t i n g  th e  languag e  h e r e .

S e c .  3 9 . 3 5 . 2 0 0 (a) i s  t h e  same i n  b o th  th e  CS and th e  
o r i g i n a l  b i l l .

S e c .  3 9 .3 5 .2 00 ( c)  i s  r e w r i t t e n  t o  i n c l u d e  th e  s u b s t a n c e  o f  
s u b s e c t i o n  (d) o f  th e  o r i g i n a l  b i l l ,  d e f i n i n g  " s p o u s e , "  i n  
t h i s  s u b s e c t i o n .
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S e c .  3 9 .35 .370(a)  and (b) a r e  th e  same in  b o t h  v e r s i o n s  
e x c e p t  t h a t  th e  CS i n d e n t s  th e  p a r a g r a p h s .

S e c .  3 9 .3 5 .3 8 5  (a) and (b) a r e  th e  same i n  b o t h  v e r s i o n s .

The Comm it te e  S u b s t i t u t e  d oe s  n o t  i n c l u d e  an amendment t o  AS 
3 9 .3 5 .4 2 0  o r  39 .3 5 .4 40(b)  b e c a u s e  th e  o n l y  p u r p o s e  was t o  
r e f e r  t o  AS 3 9 .3 5 .4 9 0 ,  th e  s e c t i o n  on d e s i g n a t e d  
b e n e f i c i a r i e s .  Tha t  s e c t i o n  makes c l e a r  t h a t  th e  o n l y  way a 
members o f  PERS may d e s i g n a t e  a b e n e f i c i a r y  i s  i n  a c c o r d a n c e  
w i t h  t h a t  s u b s e c t i o n .

S e c .  3 9 .3 5 .4 3 0 ( f)  i s  th e  same e x c e p t  t h a t  th e  CS d e l e t e s  the  
r e f e r e n c e  t o  AS 3 9 .3 5 .4 9 0  f o r  th e  r e a s o n  e x p l a i n e d  a b o v e .

S e c .  3 9 .35 .450(a)  and (c) a r e  r e w r i t t e n  in  th e  CS t o  i n c l u d e  
the  s u b s t a n c e  o f  th e  d e f i n i t i o n  o f  " s p o u s e "  found  i n  
p r o p o s e d  AS 3 9 .3 5 .4 5 0 ( f )  o f  th e  o r i g i n a l  b i l l .

Se c .  3 9 . 3 5 . 4 5 0 ( f ), (g) and (h) o f  th e  CS a r e  i d e n t i c a l  t o  
AS39 . 3 5 . 4 50 (g) , tK) and (i) o f  th e  o r i g i n a l  b i l l  e x c e p t  th a t  
the  CS u s e s  th e  term " e v i d e n c e "  f o r  " d o c um en ta t i o n  p r o v i d e d  
t o  th e  a d m i n i s t r a t o r "  on page  14, l i n e  23.

S e c .  3 9 .3 5 .4 5 5  o f  th e  CS i s  new. I t  i s  added  t o  a v o i d
i n c l u d i n g  s u b s t a n t i v e  p r o v i s i o n s  ab ou t  th e  e f f e c t  o f  a 
q u a l i f i e d  d om e s t i c  r e l a t i o n s  o r d e r  i n  th e  d e f i n i t i o n  o f  
" s u r v i v i n g  s p o u s e . "  (See S e c .  39 .35 .680(37)  o f  th e  o r i g i n a l  
b i l l )

S e c . 3 9 .35 .490(a)  i s  r e w r i t t e n  t o  i n c l u d e  th e  s u b s t a n c e  o f  
the  d e f i n i t i o n  o f  " s p o u s e "  found  i n  s u b s e c t i o n  (d) o f  th e  
o r i g i n a l  b i l l .

S e c .  39 .35 .490(b)  and (c) a r e  r e w r i t t e n  t o  s u b s t i t u t e  a c t i v e  
v o i c e  f o r  p a s s i v e  v o i c e .

S e c .  39 .35 .490(d)  i n  t h e  CS i s  th e  same as 3 9 .3 5 .4 90( e)  in
th e  o r i g i n a l  b i l l  e x c e p t  t h a t  th e  words  " t h e  d a t e "  a r e  added
t o  page  16, l i n e  23.

S e c . 3 9 .3 5 .5 0 0  o f  t h e  CS i s  th e  same as 3 9 .35 .500(a)  and (b) 
o f  t h e  o r i g i n a l  b i l l .  (Page 17, l i n e s  8-10)

The C omm it te e  S u b s t i t u t e  d oe s  n o t  amend th e  d e f i n i t i o n  o f  
" s u r v i v i n g  s p o u s e "  and i n s t e a d  adds a s u b s t a n t i v e  p r o v i s i o n ,
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S e c .  3 9 .3 5 .4 5 5  above ,  t o  i n c o r p o r a t e  th e  change  p r o p o s e d  in  
th e  o r i g i n a l  b i l l .

S e c .  39 .35 .680(4)  i s  the  same i n  b o t h  v e r s i o n s  e x c e p t  f o r  
tHe—remioWI—oF—two commas in  (G).

S e c t i o n s  41-43 a re  th e  same i n  b o t h  v e r s i o n s  e x c e p t  f o r  
minor  t e c h n i c a l  ch ang e s .

I f  I  may be o f  f u r t h e r  a s s i s t a n c e ,  p l e a s e  a d v i s e .

T C .- mkr 
059:714



O r i g i n a l  s p o n s o r :  R u l e s / G o v e r n o r

IN THE HOUSE BY THE RULES COMMITTEE

CS FOR HOUSE BILL NO. 237 (Rules)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - FIRST SESSION

A BILL

F o r  an A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  p e n s i o n  r e f o rm ;  and p r o v i d i n g  f o r

an e f f e c t i v e  d a t e . "

BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1. AS 14 .25 .110(a)  i s  amended t o  r e ad :

(a) S u b j e c t  t o  AS 1 4 .2 5 .1 6 7 ,  a [A] member i s  e l i g i b l e  f o r  a 

norma l  r e t i r e m e n t  b e n e f i t  i f  t h e  member

(1) was f i r s t  h i r e d  b e f o r e  J u l y  1, 1975, has  a t t a i n e d  th e  

age  o f  55 y e a r s ,  and has a t  l e a s t  i5 y e a r s  o f  c r e d i t e d  s e r v i c e ,  th e  

l a s t  f i v e  o f  w h i ch  have  b e en  membersh ip  s e r v i c e ;

(2) has a t t a i n e d  th e  age o f  55 y e a r s  and has a t  l e a s t  e i g h t

y e a r s  o f  membersh ip  s e r v i c e ;

(3) has  a t t a i n e d  th e  age  o f  55 y e a r s ,  has a t  l e a s t  f i v e

y e a r s  o f  membersh ip  s e r v i c e ,  and has  a t  l e a s t  t h r e e  y e a r s  o f  A la sk a  

BIA s e r v i c e ;

(4) has a t  l e a s t  25 y e a r s  o f  c r e d i t e d  s e r v i c e ,  t h e  l a s t

f i v e  o f  wh ich  have  b e en  membersh ip  s e r v i c e ;

(5 ) has a t  l e a s t  20 y e a r s  o f  membersh ip  s e r v i c e ;  o r

(6 ) has  a t  l e a s t  2 0  y e a r s  o f  comb ined  membersh ip  s e r v i c e

and A la sk a  BIA s e r v i c e ,  t h e  l a s t  f i v e  o f  w h i ch  h a v e  b e e n  membersh ip  

s e r v i c e .

* S e c .  2. AS 14 .25 .110(b)  i s  amended t o  r e a d :

(b) S u b j e c t  t o  AS 14 .2 5 .1 67 ,  a [A] member i s  e l i g i b l e  f o r  an 

e a r l y  r e t i r e m e n t  b e n e f i t  upon c o m p l e t i n g  any one o f  t h e  s e r v i c e  r e ­
q u i r em en t s  i n  (a)(1), (2), o r  (3) o f  t h i s  s e c t i o n  and a t t a i n i n g  th e
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age  o f  50 y e a r s .

*  S e c .  3 . AS 14 .25 .125(a)  i s  amended t o  r e a d :

(a/ S u b j e c t  t o  AS 1 4 .2 5 .1 67  , a [A] member i s  e l i g i b l e  f o r  a 

norma l  r e t i r e m e n t  s a l a r y  a t  a g e  55 w i t h  a t  l e a s t  two y e a r s  membersh ip  

s e r v i c e  i f  t h e  member a l s o  i s  e l i g i b l e  f o r  a no rma l  r e t i r e m e n t  b e n e f i t  

unde r  th e  p u b l i c  em p l o y e e s '  r e t i r e m e n t  s y s t em  (AS 3 9 .3 5 ) .

* S e c .  4. AS 14 .25 .125(b)  i s  amended t o  r e a d :

(b) S u b j e c t  t o  AS 1 4 .2 5 .1 6 7 ,  a [A] member i s  e l i g i b l e  f o r  an 

e a r l y  r e t i r e m e n t  s a l a r y  a t  a g e  50 w i t h  a t  l e a s t  two y e a r s  o f  member­

s h i p  s e r v i c e  i f  t h e  member a l s o  i s  e l i g i b l e  f o r  an e a r l y  r e t i r e m e n t  

b e n e f i t  unde r  th e  p u b l i c  em p l o y e e s '  r e t i r e m e n t  s y s t em  (AS 3 9 .3 5 ) .

*  S e c .  5 .  AS 1 4 .2 5 .1 50  i s  amended t o  r e a d :

S e c .  1 4 . 2 5 .1 5 0 .  REFUND UPON TERMINATION. (a) E x c e p t  a s  p r o ­

v i d e d  i n  (b) o f  t h i s  s e c t i o n ,  a [A] t e r m in a t e d  member i s  e n t i t l e d  t o  a 

r e f u n d  o f  t h e  b a l a n c e  o f  t h e  member c o n t r i b u t i o n  a c c o u n t .  A member i s  

n o t  e n t i t l e d  t o  a r e f u n d  o f  s u p p l em e n t a l  c o n t r i b u t i o n s  e x c e p t  as  p r o ­

v i d e d  i n  AS 1 4 .2 5 .1 6 0 ( a) .

* S e c .  6 . AS 1 4 .2 5 .1 50  i s  amended by a d d in g  a new s u b s e c t i o n  t o  r e a d :

(b) A member who i s  t e r m in a t e d  and i s  a v e s t e d  member, d e f e r r e d  

v e s t e d  member, o r  who i s  e n t i t l e d  t o  b e n e f i t s  unde r  AS 1 4 .2 5 .1 2 5 ,  and 

who i s  m a r r i e d  a t  th e  t im e  o f  a p p l i c a t i o n  f o r  a r e f u n d  o r  whose  r i g h t s  

t o  a r e f u n d  a r e  s u b j e c t  t o  a q u a l i f i e d  d o m e s t i c  r e l a t i o n s  o r d e r  i s  

e n t i t l e d  t o  r e c e i v e  a r e f u n d  c f  t h e  b a l a n c e  o f  t h e  member c o n t r i b u t i o n  

a c c o u n t  o n l y  i f  t h e  member's  s p o u s e  and e a ch  p e r s o n  e n t i t l e d  u nd e r  th e  

o r d e r  c o n s e n t s  t o  th e  r e f u n d  i n  w r i t i n g  on a fo rm  p r o v i d e d  b y  th e

a d m i n i s t r a t o r .  The a d m i n i s t r a t o r  may w a i v e  w r i t t e n  c o n s e n t  f r om  th e  

p e r s o n  e n t i t l e d  unde r  t h e  o r d e r  i f  t h e  a d m i n i s t r a t o r  d e t e rm in e s  t h a t  

th e  p e r s o n  cann o t  b e  l o c a t e d  o r  f o r  o t h e r  r e a s o n s  e s t a b l i s h e d  by
r e g u l a t i o n .  The a d m i n i s t r a t o r  may w a i v e  w r i t t e n  c o n s e n t  f r om  th e  
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s p o u s e  i f  t h e  a d m i n i s t r a t o r  d e t e rm in e s  t h a t

(1 ) th e  member was n o t  m a r r i e d  t o  th e  s p ou s e  d u r in g  any  

p e r i o d  o f  th e  member's  employment w i t h  an em p lo y e r ;

(2 ) th e  s p o u s e  has  no r i g h t s  t o  b e n e f i t s  unde r  t h i s  c h a p t e r  

b e c a u s e  o f  t h e  terms o f  a q u a l i f i e d  d om e s t i c  r e l a t i o n s  o r d e r ;

(3) th e  s p o u s e  c a n n o t  b e  l o c a t e d ;  o r

(4) f o r  o t h e r  r e a s o n s  e s t a b l i s h e d  by r e g u l a t i o n .

* S e c .  7. AS 14.25 i s  amended by a d d in g  a new s e c t i o n  t o  r e a d :

S e c .  1 4 . 2 5 .1 5 3 .  RIGHTS UNDER QUALIFIED DOMESTIC RELATIONS ORDER.

In  t h i s  c h a p t e r  t h e  r i g h t s  o f  a p e r s o n  unde r  a q u a l i f i e d  d o m e s t i c  

r e l a t i o n s  o r d e r  t a k e  p r e c e d e n c e  o v e r  th e  r i g h t s  o f  a s p o u s e ,  s u r v i v i n g  

s p o u s e ,  o r  d e p en d en t  c h i l d  t o  th e  e x t e n t  r e q u i r e d  by th e  o r d e r .  A 

p e r s o n  g r a n t e d  r i g h t s  unde r  a q u a l i f i e d  d om e s t i c  r e l a t i o n s  o r d e r  s h a l l  

be  t r e a t e d  as  a s p o u s e  o r  s u r v i v i n g  s p o u s e  unde r  t h i s  c h a p t e r  t o  t h e  

e x t e n t  r e q u i r e d  b y  t h e  o r d e r .  R i g h t s  und e r  t h e  o r d e r  do n o t  t a k e  

e f f e c t  u n t i l  t h e  o r d e r  i s  f i l e d  w i t h  th e  a d m i n i s t r a t o r .

* S e c .  8 . AS 14 .2 5 .1 55( c)  i s  amended t o  r e ad :

(c) I f  th e  d e a th  o f  a v e s t e d  member o r  d e f e r r e d  v e s t e d  member 

o c c u r s  and th e  p r o x im a t e  c a u s e  o f  d e a th  i s  n o t  a b o d i l y  i n j u r y  s u s ­

t a i n e d  o r  h a za r d  u nd e rg on e  w h i l e  i n  t h e  p e r f o rm an c e  and w i t h i n  th e  

s c o p e  o f  t h e  member 's  d u t i e s  o f  employment,  t h e  s u r v i v i n g  s p o u s e  may 

e l e c r  t o  r e c e i v e  e i t h e r  t h e  b e n e f i t s  d e s c r i b e d  i n  (b) o f  t h i s  s e c t i o n  

o r  a 50 p e r c e n t  j o i n t  and s u r v i v o r  o p t i o n  as p r o v i d e d  unde r  AS 14 .2 5 .-  

167(a)(2) b a s e d  on c r e d i t e d  s e r v i c e  t o  t h e  d a t e  o f  t h e  member's  t e r ­

m in a t i o n .  I f  no s p o u s e  s u r v i v e s  a v e s t e d  o r  d e f e r r e d  v e s t e d  member, 

o r  i f  a p e r s o n  o t h e r  th a n  th e  s p o u s e  i s  d e s i g n a t e d  as b e n e f i c i a r y  i n  

a c c o r d a n c e  w i t h  AS 1 4 .2 5 .1 6 6 ,  t h e  a d m i n i s t r a t o r  s h a l l  pay  [, ] th e  
d e s i g n a t e d  b e n e f i c i a r y  [SHALL BE PAID] th e  b e n e f i t s  d e s c r i b e d  i n  
AS 14 .25 .160(b)  and (c) . B e n e f i t s  a c c r u e  f r om  th e  f i r s t  day o f  th e
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month f o l l o w i n g  th e  member 's  d e a th  and a r e  p a y a b l e  th e  l a s t  day o f  the  

month.

* S e c .  9. AS 14 .25 .157(a)  i s  amended t o  r e a d :

(a) I f  (1) th e  d e a th  o f  a member o c c u r s  b e f o r e  th e  member f i r s t  

a t t a i n s  e l i g i b i l i t y  f o r  norma l  r e t i r e m e n t ,  and (2 ) th e  p r o x im a t e  c a u s e  

o f  d e a th  i s  a b o d i l y  i n j u r y  s u s t a i n e d  o r  h a za rd  und e rg on e  w h i l e  i n  th e  

p e r f o rm an c e  and w i t h i n  th e  s c o p e  o f  th e  member's  d u t i e s  o f  employment ,  

and (3) th e  i n j u r y  o r  h a za r d  i s  n o t  t h e  p r o x im a t e  r e s u l t  o f  w i l f u l  

n e g l i g e n c e  on th e  p a r t  o f  th e  member, t h e  a d m i n i s t r a t o r  s h a l l  pay a 

mon th ly  s u r v i v o r ' s  p e n s i o n  e q u a l  t o  40 p e r c e n t  o f  t h e  member 's  b a s e  

s a l a r y  a t  th e  t im e  o f  t e r m i n a t i o n  o f  employment,  d i v i d e d  by 12, [SHALL 

BE PAID] t o  t h e  member's  s u r v i v i n g  s p o u s e .  I f  t h e r e  i s  no s u r v i v i n g  

s p o u s e ,  th e  a d m i n i s t r a t o r  s h a l l  pay  t h e  m on th ly  s u r v i v o r ' s  p e n s i o n  

[SHALL BE PAID] i n  e q u a l  p a r t s  t o  t h e  d ep end en t  c h i l d r e n  o f  t h e  mem­

b e r .  On th e  d a t e  t h e  n orma l  r e t i r e m e n t  o f  t h e  member w ou ld  have  

o c c u r r e d  i f  t h e  member had l i v e d ,  m on th ly  payments  must [SHALL] e q u a l  

th e  m on th ly  amount o f  t h e  no rma l  r e t i r e m e n t  b e n e f i t  t o  wh ich  t h e  mem­

b e r ,  had th e  member l i v e d  and c o n t i n u e d  employment u n t i l  t h e  member's  

norma l  r e t i r e m e n t  d a t e ,  w ou ld  h a v e  b e en  e n t i t l e d  w i t h  an a v e r a g e  b a s e  

s a l a r y  as  e x i s t e d  a t  th e  member's  d e a th  and th e  c r e d i t e d  s e r v i c e  t o  

wh ich  th e  member w ou ld  have  b e e n  e n t i t l e d .  I f  t h e  member d o e s  n o t  

have  a [NO SURVIVING] s p o u s e  o r  d e p end en t  c h i l d r e n  [EXIST] a t  t h e  t im e  

o f  d e a th  o r  i f  t h e  member d e s i g n a t e s  as b e n e f i c i a r y  under  AS 1 4 .2 5 .1 66  

someone o t h e r  than  t h e  s u r v i v i n g  s p o u s e  o r  d ep end en t  c h i l d r e n ,  th e  

a d m i n i s t r a t o r  s h a l l  pay  t h e  member's  d e s i g n a t e d  b e n e f i c i a r y  [SHALL BE 

PAID] t h o s e  b e n e f i t s  a v a i l a b l e  t o  a b e n e f i c i a r y  unde r  AS 14 .25 .160(b)  

and (c) and may n o t  pay  a [NO] b e n e f i t  [WILL BE PAID] t o  t h e  s u r v i v i n g  
s p o u s e  o r  d ep end en t  c h i l d r e n .

* S e c .  10. AS 14 .25 .166(a)  i s  amended t o  r e a d :
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(a) Each member s h a l l  d e s i g n a t e  th e  b e n e f i c i a r y  o r  b e n e f i c i a r i e s  

t o  whom th e  a d m i n i s t r a t o r  s h a l l  d i s t r i b u t e  b e n e f i t s  p a y a b l e  under  t h i s  

c h a p t e r  as a c o n s e q u e n c e  o f  t h e  member's  d e a t h . N o tw i t h s t a n d i n g  a 

p r e v i o u s  d e s i g n a t i o n  o f  b e n e f i c i a r y ,  a p e r s o n  who i s  th e  s p o u s e  o f  a 

member a t  t h e  t im e  o f  th e  member's  d e a th  a u t o m a t i c a l l y  becomes  th e  

d e s i g n a t e d  b e n e f i c i a r y  i f  t h e  s p o u s e  was m a r r i e d  t o  th e  member d u r in g  

p a r t  o f  th e  member's  employment f o r  an em p lo y e r

(1 ) e x c e p t  t o  t h e  e x t e n t  a. q u a l i f i e d  d om e s t i c  r e l a t i o n s

o r d e r  f i l e d  w i t h  t h e  a d m i n i s t r a t o r  p r o v i d e s  f o r  payment t o  a f o rm e r  

s p o u s e  o r  o t h e r  d e p en d en t  o f  the  member; o r

(2 ) u n l e s s  th e  member f i l e s  a r e v o c a t i o n  o f  b e n e f i c i a r y

a c c om pan ie d  by  a w r i t t e n  c o n s e n t  t o  t h e  r e v o c a t i o n  f r om  th e  s p o u s e  and 

e a ch  p e r s o n  e n t i t l e d  under  th e  o r d e r  [SHALL BE DISTRIBUTED].

* S e c .  11. AS 14 .25 .166(b)  i s  amended t o  r e a d :

(b) E x c e p t  as p r o v i d e d  i n  (a) o f  t h i s  s e c t i o n ,  th e  member may 

change  o r  r e v o k e  th e  [THE] d e s i g n a t i o n  [MAY BE CHANGED OR REVOKED BY 

THE MEMBER] w i t h o u t  n o t i c e  t o  th e  b e n e f i c i a r y  o r  b e n e f i c i a r i e s  a t  any 

t im e .  I f  a member d e s i g n a t e s  more than  one b e n e f i c i a r y ,  e a ch  s h a r e s  

[SHALL SHARE] e q u a l l y  u n l e s s  th e  member s p e c i f i e s  a d i f f e r e n t  a l l o ­

c a t i o n  o r  p r e f e r e n c e .  The d e s i g n a t i o n  o f  a b e n e f i c i a r y ^  [AND] a

change  o r  r e v o c a t i o n  o f  a b e n e f i c i a r y , and a c o n s e n t  t o  r e v o c a t i o n  o f  

a b e n e f i c i a r y  s h a l l  b e  made on a f o rm  p r o v i d e d  by  t h e  a d m i n i s t r a t o r  

and i s  n o t  e f f e c t i v e  u n t i l  f i l e d  w i t h  t h e  a d m i n i s t r a t o r .

* S e c .  12. AS 1 4 .2 5 .1 6 6  i s  amended by  a d d in g  a new s u b s e c t i o n  t o  r e a d :

(d) A p e r s o n  c l a im i n g  e n t i t l e m e n t  t o  b e n e f i t s  p a y a b l e  unde r  t h i s  

c h a p t e r  a s  a c o n s e q u e n c e  o f  a member's  d e a th  s h a l l  p r o v i d e  t h e  admin­

i s t r a t o r  w i t h  a m a r r i a g e  c e r t i f i c a t e ,  d i v o r c e  o r  d i s s o l u t i o n  ju dgmen t ,  

o r  o t h e r  e v i d e n c e  o f  e n t i t l e m e n t .  Documents  e s t a b l i s h i n g  e n t i t l e m e n t  
may b e  f i l e d  w i t h  th e  a d m i n i s t r a t o r  im m e d i a t e l y  a f t e r  a change  i n  th e
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member's  m a r i t a l  s t a t u s .  I f  th e  a d m i n i s t r a t o r  d o e s  n o t  r e c e i v e  n o t i ­

f i c a t i o n  o f  a c l a im  b e f o r e  th e  d a t e  10 days  a f t e r  th e  member's  d e a th ,  

th e  p e r s o n  c l a im i n g  e n t i t l e m e n t  i s  n o t  e n t i t l e d  t o  r e c e i v e  from th e  

d i v i s i o n  o f  r e t i r e m e n t  and b e n e f i t s  any b e n e f i t  a l r e a d y  p a i d  by th e  

a d m i n i s t r a t o r .

* S e c .  13. AS 14 .25 .167(a)  i s  r e p e a l e d  and r e e n a c t e d  t o  r e a d :

(a) B e n e f i t s  p a y a b l e  under  t h i s  s e c t i o n  a r e  i n  p l a c e  o f  b e n e f i t s  

p a y a b l e  under  AS 14 .2 5 .1  10, 1 4 .2 5 .1 2 5 ,  1 4 .2 5 .1 5 5 ,  14'.25. 157, 1 4 .25 .-  

160, 1 4 .2 5 .1 6 2 ,  o r  1 4 .2 5 .1 6 4 .  Upon f i l i n g  an a p p l i c a t i o n  f o r  r e t i r e ­

ment w i t h  th e  a d m i n i s t r a t o r ,  o r  when a d i s a b l e d  member becomes  e l i g i ­

b l e  f o r  norma l r e t i r e m e n t  unde r  AS 1 4 .2 5 .1 3 0 ( e ) ,  th e  member s h a l l  

d e s i g n a t e  th e  p e r s o n  who i s  th e  member's  s p o u s e  a t  t h e  t im e  o f  a p ­

p o in tm en t  t o  r e t i r e m e n t  as th e  c o n t i n g e n t  b e n e f i c i a r y .  However,  i f  

th e  d e s i g n a t i o n  o f  th e  s p o u s e  i s  r e v o k e d  unde r  (c) o f  t h i s  s e c t i o n ,  

t h e  member may d e s i g n a t e  a d e p end en t  a p p r o v e d  by  t h e  a d m i n i s t r a t o r  as  

t h e  c o n t i n g e n t  b e n e f i c i a r y  o r  may t a k e  no rma l  o r  e a r l y  r e t i r e m e n t  

under  AS 14 .2 5 .1 10  or 1 4 .2 5 .1 2 5 .  The a d m i n i s t r a t o r  s h a l l  pay b e n e f i t s  

under  th e  o p t i o n  e l e c t e d  b y  t h e  member. The member may e l e c t  an 

o p t i o n  t h a t  p r o v i d e s  t h a t

(1 ) th e  member i s  e n t i t l e d  t o  r e c e i v e  a r e d u c e d  b e n e f i t

p a y a b l e  f o r  l i f e ,  and, a f t e r  th e  member's  d e a th ,  t h e  c o n t i n g e n t  b e n ­

e f i c i a r y  i s  e n t i t l e d  t o  r e c e i v e  payments  i n  t h e  amount o f  75 p e r c e n t  

o f  t h e  r e d u c e d  b e n e f i t  f o r  l i f e ;

(2 ) th e  member i s  e n t i t l e d  t o  r e c e i v e  a r e d u c e d  b e n e f i t

p a y a b l e  f o r  l i f e ,  and, a f t e r  th e  member's  d e a th ,  t h e  c o n t i n g e n t  b e n ­

e f i c i a r y  i s  e n t i t l e d  t o  r e c e i v e  payments  i n  t h e  amount o f  50 p e r c e n t  
o f  t h e  r e d u c e d  b e n e f i t  f o r  l i f e ;  o r

(3) th e  member i s  e n t i t l e d  t o  r e c e i v e  a r e d u c e d  b e n e f i t
p a y a b l e  d u r in g  th e  j o i n t  l i f e t i m e  o f  t h e  member and th e  c o n t i n g e n t
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b e n e f i c i a r y ,  and, a f t e r  th e  d e a th  o f  e i t h e r  th e  member o r  th e  c o n t i n ­

g e n t  b e n e f i c i a r y ,  th e  s u r v i v o r  i s  e n t i t l e d  t o  r e c e i v e  payments  i n  th e  

amount o f  66-2/3 p e r c e n t  o f  th e  r e d u c e d  b e n e f i t  f o r  l i f e .

* S e c .  14. AS 14 .2 5 .1 67( c)  i s  amended t o  r e a d :

(c) A member may e l e c t  o r  [ , ]  change  [, OR REVOKE] an o p t i o n  

w i t h o u t  th e  a p p r o v a l  o f  th e  a d m i n i s t r a t o r  i f  t h e  member's  e l e c t i o n  o r  

[ ,]  change  [, OR REVOCATION] i s  f i l e d  i n  w r i t i n g  w i t h  t h e  a d m i n i s t r a ­

t o r  b e f o r e  t h e  e f f e c t i v e  d a t e  o f  t h e  member 's  r e t i r e m e n t .  A member 

may r e v o k e  a j o i n t  an d s u r v i v o r  o p t i o n  i f  t h e  member f i l e s  w i t h  th e  

a d m i n i s t r a t o r  b e f o r e  th e  e f f e c t i v e  d a t e  o f  th e  member's  r e t i r e m e n t  a 

r e v o c a t i o n  and a c o n s e n t  t o  t h e  r e v o c a t i o n  s i g n e d  by  th e  member's  

s p o u s e  and e a ch  p e r s o n  e n t i t l e d  t o  b e n e f i t s  unde r  a q u a l i f i e d  d om e s t i c  

r e l a t i o n s  o r d e r  on fo rms p r o v i d e d  by t h e  a d m i n i s t r a t o r .  The a d m in i s ­

t r a t o r  may w a i v e  th e  r e q u i r em en t  f o r  w r i t t e n  c o n s e n t  f r om

(1 ) a p e r s o n  e n t i t l e d  unde r  th e  o r d e r  i f  t h e  p e r s o n  c a n n o t

b e  l o c a t e d  o r  f o r  o t h e r  r e a s o n s  e s t a b l i s h e d  b y  r e g u l a t i o n ;  o r

(2 ) th e  s p o u s e  i f  th e  member i s  n o t  m a r r i e d ,  th e  member was

n o t  m a r r i e d  t o  th e  s p o u s e  d u r in g  any p e r i o d  o f  th e  member's  employment

w i t h  an em p lo y e r ,  t h e  s p o u s e  has no r i g h t s  t o  t h e  o p t i o n  b e c a u s e  o f  

t h e  te rms o f  a q u a l i f i e d  d o m e s t i c  r e l a t i o n s  o r d e r ,  th e  s p o u s e  c a n n o t  

b e  l o c a t e d ,  o r  f o r  o t h e r  r e a s o n s  e s t a b l i s h e d  by  r e g u l a t i o n .

* S e c .  15. AS 1 4 .2 5 .1 67  i s  amended by  a d d in g  new s u b s e c t i o n s  t o  r e a d :

(f) The member and any p e r s o n  c l a im i n g  t o  be  a c o n t i n g e n t  b e n e ­

f i c i a r y  s h a l l  f i l e  w i t h  t h e  a d m i n i s t r a t o r  a m a r r i a g e  c e r t i f i c a t e ,  

d i v o r c e  o r  d i s s o l u t i o n  ju dgm en t ,  o r  o t h e r  e v i d e n c e  n e c e s s a r y  t o  d e t e r ­

m ine  t h e  a p p l i c a b i l i t y  o f  t h i s  s e c t i o n  and th e  i d e n t i t y  o f  any c o n t i n ­

g e n t  b e n e f i c i a r y .

(g) I f  t h e  a d m i n i s t r a t o r  d e t e rm in e s ,  b a s e d  on th e  a f f i d a v i t  o f  
t h e  member and o t h e r  e v i d e n c e ,  t h a t  a member i s  e l i g i b l e  t o  e l e c t  a
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f o rm  o f  payment o t h e r  than  a j o i n t  and s u r v i v o r  o p t i o n  und e r  t h i s  

s e c t i o n ,  and no c o n t r a r y  e v i d e n c e  i s  p r e s e n t e d  t o  th e  a d m i n i s t r a t o r  

w i t h i n  60 days  a f t e r  t h e  e f f e c t i v e  d a t e  o f  th e  member's  r e t i r e m e n t ,  no  

c l a im  under  t h i s  s e c t i o n ,  made by  a s p o u s e  o r  f o rm er  s p o u s e  o f  th e  

member, may b e  p a i d  i f  payment w ou ld  r e s u l t  i n  an i n c r e a s e  i n  a c t u a r i ­

a l  l i a b i l i t y  t o  th e  s y s t em .

(h) I f  a member f a i l s  t o  e l e c t  an o p t i o n  unde r  (a) o f  t h i s

s e c t i o n  and no e f f e c t i v e  r e v o c a t i o n  i s  f i l e d  w i t h  th e  a d m i n i s t r a t o r ,  

th e  member i s  c o n s i d e r e d  t o  h a v e  e l e c t e d  th e  o p t i o n  p r o v i d e d  i n  (a)(2 ) 

o f  t h i s  s e c t i o n .

* S e c .  16. AS 1 A . 2 5 . 2 0 0 (a) i s  amended t o  r e a d :

(a) B e n e f i t s  and o t h e r  amounts h e l d  i n  th e  r e t i r e m e n t  fund  on  

b e h a l f  o f  t h e  members a r e  exempt f r om  A la s k a  s t a t e  and m u n i c i p a l  t a x e s  

and a r e  n o t  s u b j e c t  t o  a n t i c i p a t i o n ,  a l i e n a t i o n ,  s a l e ,  t r a n s f e r ,

a s s i g nm en t ,  p l e d g e ,  encumbrance ,  o r  ch a r g e  o f  any k in d ,  e i t h e r  v o l u n ­

t a r y  o r  i n v o l u n t a r y ,  b e f o r e  t h e y  a r e  r e c e i v e d  by  th e  p e r s o n  e n t i t l e d  

t o  t h e  amount under  th e  te rms o f  th e  s y s t em ,  and any a t t em p t  t o  a n t i c ­

i p a t e ,  a l i e n a t e ,  s e l l ,  t r a n s f e r ,  a s s i g n ,  p l e d g e ,  encumber, c h a r g e ,  o r  

o t h e r w i s e  d i s p o s e  o f  any r i g h t  t o  amounts a c c r u e d  i n  t h e  r e t i r e m e n t  

f u nd  i s  v o i d .  However,  a member 's  r i g h t  t o  r e c e i v e  b e n e f i t s  may b e  

a s s i g n e d  und e r  a q u a l i f i e d  d o m e s t i c  r e l a t i o n s  o r d e r .

* S e c .  17. AS 1 4 .2 5 .2 20  i s  amended by  a d d in g  a new pa rag raph  t o  r e a d :

(4 3 ) " q u a l i f i e d  d o m e s t i c  r e l a t i o n s  o r d e r "  means a d i v o r c e  o r

d i s s o l u t i o n  ju dgm en t  und e r  AS 2 5 .2 4 ,  i n c l u d i n g  an o r d e r  a p p r o v i n g  a 

p r o p e r t y  s e t t l e m e n t ,  t h a t

(A) c r e a t e s  o r  r e c o g n i z e s  t h e  e x i s t e n c e  o f  an a l t e r ­

n a t e  p a y e e ' s  r i g h t  t o ,  o r  a s s i g n s  t o  an a l t e r n a t e  p a y e e  t h e  r i g h t  

t o ,  r e c e i v e  a l l  o r  a p o r t i o n  o f  t h e  b e n e f i t s  p a y a b l e  w i t h  r e s p e c t  
t o  a member;
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(B) s e t s  o u t  th e  name and l a s t  known m a i l i n g  a d d r e s s ,  

i f  any ,  o f  th e  member and o f  e a ch  a l t e r n a t e  p a y e e  c o v e r e d  by  th e  

o r d e r ;

(C) s e t s  o u t  th e  amount o r  p e r c e n t a g e  o f  t h e  member 's  

b e n e f i t ,  o r  o f  any s u r v i v o r ' s  b e n e f i t ,  t o  be  p a i d  t o  t h e  a l t e r ­

n a t e  p a y e e ,  o r  s e t s  o u t  th e  manner i n  wh i ch  t h a t  amount o r  p e r ­

c e n t a g e  i s  t o  be d e t e rm in ed ;

(D) s e t s  o u t  t h e  number o f  payments  o r  p e r i o d  t o  w h i c h  
th e  o r d e r  a p p l i e s ;

(E) d o e s  n o t  r e q u i r e  any t y p e  o r  form  o f  b e n e f i t  o r  

any o p t i o n  n o t  o t h e r w i s e  p r o v i d e d  by t h i s  c h a p t e r ;

(F) d o e s  n o t  r e q u i r e  an i n c r e a s e  o f  b e n e f i t s  i n  e x c e s s

o f  t h e  amount p r o v i d e d  b y  t h i s  c h a p t e r ,  d e t e rm in e d  on t h e  b a s i s

o f  a c t u a r i a l  v a l u e ;  and

(G) d o e s  n o t  r e q u i r e  t h e  payment,  t o  an a l t e r n a t e  

p a y e e ,  o f  b e n e f i t s  t h a t  a r e  r e q u i r e d  t o  b e  p a i d  t o  a n o t h e r  a l t e r ­

n a t e  p a y e e  unde r  a n o t h e r  o r d e r  p r e v i o u s l y  d e t e rm in e d  t o  b e  a 

q u a l i f i e d  d om e s t i c  r e l a t i o n s  o r d e r .

* S e c .  18. AS 22 .2 5 .0 30(b)  i s  amended t o  r e a d :

(b) To b e  e l i g i b l e  f o r  th e  s u r v i v o r s '  b e n e f i t s ,  t h e  s u r v i v i n g  

s p o u s e  must h a v e  b e en  m a r r i e d  t o  t h e  j u s t i c e  o r  j u d g e  f o r  a t  l e a s t  one  

y e a r  [TWO YEARS] im m e d i a t e l y  p r e c e d i n g  t h e  d e a th  o f  t h e  j u s t i c e  o r  

j u d g e .  The  b e n e f i t s  c o n t i n u e  u n t i l  t h e  r em a r r i a g e  o r  d e a th  o f  th e  

s u r v i v i n g  s p o u s e .

* S e c .  19. AS 2 2 .2 5 .0 3 0  i s  amended by  a d d in g  a new s u b s e c t i o n  t o  r e a d :

(f) The r i g h t s  o f  a s u r v i v i n g  s p o u s e  o r  d e p end en t  c h i l d  unde r  

t h i s  s e c t i o n  a r e  s u b j e c t  t o  th e  r i g h t s  o f  a p r e v i o u s  s p o u s e  o r  a 
d ep en d en t  unde r  a q u a l i f i e d  d o m e s t i c  r e l a t i o n s  o r d e r .

* S e c .  20. AS 22 .2 5  i s  amended b y  a d d in g  a new s e c t i o n  t o  r e ad :
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S e c .  2 2 . 2 5 . 0 3 5 .  RIGHTS UNDER A QUALIFIED DOMESTIC RELATIONS 

ORDER. A p e r s o n  who was m a r r i e d  t o  a j u s t i c e  o r  j u d g e  f o r  a t  l e a s t  

one  y e a r ,  who has n o t  r em a r r i e d ,  and who has b e en  g r a n t e d  r i g h t s  t o  

b e n e f i t s  unde r  t h i s  c h a p t e r  by  t h e  terms o f  a q u a l i f i e d  d om e s t i c  

r e l a t i o n s  o r d e r ,  s h a l l  b e  t r e a t e d  a s  a s p o u s e  o r  s u r v i v i n g  s p o u s e  

unde r  t h i s  c h a p t e r  t o  th e  e x t e n t  r e q u i r e d  by  t h e  o r d e r .  R i g h t s  under  

th e  o r d e r  do n o t  t ak e  e f f e c t  u n t i l  t h e  o r d e r  i s  f i l e d  w i t h  t h e  admin­

i s t r a t o r .  The b e n e f i t s  c o n t i n u e  u n t i l  t h e  r em a r r i a g e  o r  d e a th  o f  th e  

p e r s o n .

* S e c .  21. AS 22 .25  i s  amended by a d d in g  a new s e c t i o n  t o  r e a d :

S e c .  2 2 . 2 5 . 9 0 0 .  DEFINITION . In  t h i s  c h a p t e r ,  " q u a l i f i e d  domes ­

t i c  r e l a t i o n s  o r d e r "  means a d i v o r c e  o r  d i s s o l u t i o n  ju dgm en t  under  

AS 2 5 .2 4 ,  i n c l u d i n g  an o r d e r  a p p r o v i n g  a p r o p e r t y  s e t t l e m e n t ,  t h a t

(1 ) c r e a t e s  o r  r e c o g n i z e s  th e  e x i s t e n c e  o f  an a l t e r n a t e  

p a y e e ' s  r i g h t  t o ,  o r  a s s i g n s  t o  an a l t e r n a t e  p a y e e  t h e  r i g h t  t o ,  

r e c e i v e  a l l  o r  a p o r t i o n  o f  t h e  b e n e f i t s  p a y a b l e  w i t h  r e s p e c t  t o  a 

j u s t i c e  o r  j u d g e ;

(2 ) s e t s  o u t  th e  name and l a s t  known m a i l i n g  a d d r e s s ,  i f

any,  o f  t h e  j u s t i c e  o r  j u d g e  and o f  e a ch  a l t e r n a t e  p a y e e  c o v e r e d  by

th e  o r d e r ;

(3) s e t s  o u t  t h e  amount o r  p e r c e n t a g e  o f  th e  j u s t i c e ' s  o r  

j u d g e ' s  b e n e f i t ,  o r  o f  any s u r v i v o r ' s  b e n e f i t ,  t o  b e  p a i d  t o  th e

a l t e r n a t e  p a y e e ,  o r  s e t s  o u t  th e  manner i n  w h ich  t h a t  amount o r  p e r ­

c e n t a g e  i s  t o  be  d e t e rm in ed ;

(4) s e t s  o u t  t h e  number o f  payments  o r  p e r i o d  t  wh ich  th e  
o r d e r  a p p l i e s ;

(5) d oe s  n o t  r e q u i r e  any t y p e  o r  fo rm  o f  b e n e f i t  o r  any 
o p t i o n  n o t  o t h e r w i s e  p r o v i d e d  b y  t h i s  c h a p t e r ;

(6 ) d oe s  n o t  r e q u i r e  an i n c r e a s e  o f  b e n e f i t s  i n  e x c e s s  o f  
CSHB 2 3 7 ( R l s ) -10-
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th e  amount p r o v i d e d  by  t h i s  c h a p t e r ,  d e t e rm in e d  on th e  b a s i s  o f  a c t u ­

a r i a l  v a l u e ;

(7) doe s  n o t  r e q u i r e  t h e  payment ,  t o  an a l t e r n a t e  p a y e e ,  o f  

b e n e f i t s  t h a t  a r e  r e q u i r e d  t o  be  p a i d  t o  a n o th e r  a l t e r n a t e  p a y e e  under  

a n o th e r  o r d e r  p r e v i o u s l y  d e t e rm in e d  t o  be  a q u a l i f i e d  d o m e s t i c  r e l a ­

t i o n s  o r d e r .

* S e c .  22. AS 2 5 .2 4 .1 6 0  i s  amended by a d d in g  a new s u b s e c t i o n  t o  r e ad :

(b) I f  a judgmen t  und e r  t h i s  s e c t i o n  d i s t r i b u t e s  b e n e f i t s  t o  an

a l t e r n a t e  p a y e e  under  AS 14 .24 ,  AS 2 2 .2 5 ,  AS 2 6 .0 5 .2 2 2  - 2 6 .0 5 .2 2 6 ,  o r  

AS 39 .35  v t h e  judgmen t  must m ee t  t h e  r e q u i r em e n t s  o f  a q u a l i f i e d  

d om e s t i c  r e l a t i o n s  o r d e r  unde r  th e  d e f i n i t i o n  o f  t h a t  p h r a s e  t h a t  i s  

a p p l i c a b l e  t o  t h o s e  p r o v i s i o n s .

* S e c .  23. AS 2 5 .2 4 .2 3 0  i s  amended by a dd in g  a new s u b s e c t i o n  t o  r e a d :

(g) I f  a judgmen t  unde r  t h i s  s e c t i o n  d i s t r i b u t e s  b e n e f i t s  lo  an

a l t e r n a t e  p a y e e  under  AS 14 .24 ,  AS 2 2 .2 5 ,  AS 2 6 .0 5 .2 2 2  - 2 6 . 0 5 . 2 2 6 ,  o r  

AS 3 9 .3 5 ,  th e  judgmen t  must meet  t h e  r e q u i r em e n t s  o f  a q u a l i f i e d  

d o m e s t i c  r e l a t i o n s  o r d e r  u nd e r  th e  d e f i n i t i o n  o f  t h a t  p h r a s e  t h a t  i s  

a p p l i c a b l e  t o  t h o s e  p r o v i s i o n s .

* S e c .  24 .  AS 26 .0 5 .2 24(d)  i s  amended t o  r e a d :

(d) Upon th e  d e a th  o f  an a c t i v e  member who has a t  l e a s t  f i v e

y e a r s  s e r v i c e  i n  t h e  A la sk a  N a t i o n a l  Guard  o r  A la sk a  N ava l  M i l i t i a  o r  

a c om b in a t i o n  o f  t h e s e  com ponen t s ,  th e  member's  d e s i g n a t e d  b e n e f i c i a r y  

i s  e n t i t l e d  t o  a lump sum b e n e f i t  c a l c u l a t e d  i n  a c c o r d a n c e  w i t h  (b) o f  

t h i s  s e c t i o n .  Upon th e  d e a th  o f  a f o rm e r  member who has  a t  l e a s t  20 

y e a r s  s e r v i c e ,  th e  f o rm e r  member's  d e s i g n a t e d  b e n e f i c i a r y  i s  e n t i t l e d  

t o  a lump sum b e n e f i t  c a l c u l a t e d  i n  a c c o r d a n c e  w i t h  (b) o f  t h i s  s e c ­

t i o n  l e s s  any r e t i r e m e n t  b e n e f i t s  p r e v i o u s l y  p a i d .  E x c e p t  as p r o v i d e d  
i n  (e) o f  t h i s  s e c t i o n ,  a [A] member may change  o r  r e v o k e  th e  d e s i g ­
n a t i o n  o f  a b e n e f i c i a r y  w i t h o u t  n o t i c e  t o  th e  b e n e f i c i a r y  a t  any t im e .
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I f  a member d e s i g n a t e s  more than one b e n e f i c i a r y ,  e a ch  s h a r e s  [SHALL 

SHARE] e q u a l l y  u n l e s s  th e  member s p e c i f i e s  a d i f f e r e n t  a l l o c a t i o n .  

The member s h a l l  make a d e s i g n a t i o n  o f  a b e n e f i c i a r y  o r  [AND] a change  

o r  r e v o c a t i o n  o f  a b e n e f i c i a r y  [SHALL BE MADE] on a fo rm  p r o v i d e d  by 

th e  D epar tmen t  o f  M i l i t a r y  and V e t e r a n s '  A f f a i r s . I t  [AND] i s  n o t  

e f f e c t i v e  u n t i l  f i l e d  w i t h  th e  D epar tmen t  o f  M i l i t a r y  and V e t e r a n s '  

A f f a i r s .  I f  a member f a i l s  t o  d e s i g n a t e  a b e n e f i c i a r y  o r  i f  no d e s ­

i g n a t e d  b e n e f i c i a r y  s u r v i v e s  th e  member, th e  d e pa r tm en t ,  e x c e p t  t o  the  

e x t e n t  p r o v i d e d  o t h e r w i s e  i n  a q u a l i f i e d  d om e s t i c  r e l a t i o n s  o r d e r ,  

s h a l l  pay  th e  d e a th  b e n e f i t  under  t h i s  s u b s e c t i o n  t o  t h e  member's  

s u r v i v i n g  s p o u s e  o r ,  i f  t h e r e  i s  no s p o u s e  s u r v i v i n g ,  [SHALL BE PAID] 

t o  t h e  member's  e s t a t e .

* S e c .  25. AS 2 6 .0 5 .2 2 4  i s  amended by a dd in g  new s u b s e c t i o n s  t o  r e a d :

(e) N o tw i t h s t a n d i n g  any p r e v i o u s  d e s i g n a t i o n  o f  b e n e f i c i a r y ,  the  

s p o u s e  o f  a member a t  th e  t im e  o f  t h e  member's  d e a th  a u t o m a t i c a l l y  

becomes  th e  d e s i g n a t e d  b e n e f i c i a r y  i f  t h e  s p o u s e  was m a r r i e d  t o  th e  

member d u r in g  p a r t  o f  t h e  member 's  s e r v i c e  und e r  t h i s  c h a p t e r

(1 ) e x c e p t  t o  t h e  e x t e n t  a q u a l i f i e d  d o m e s t i c  r e l a t i o n s  

o r d e r  p r o v i d e s  f o r  payment t o  a f o rm e r  s p o u s e  o r  o t h e r  d e p end en t  o f  

t h e  member; o r

(2) u n l e s s  t h e  member f i l e s  w i t h  th e  D epa r tm en t  o f  M i l i t a r y  

and V e t e r a n s ' A f f a i r s  a r e v o c a t i o n  o f  b e n e f i c i a r y  and a w r i t t e n  c o n ­

s e n t  t o  t h e  r e v o c a t i o n  s i g n e d  by th e  s p o u s e  and e a ch  p e r s o n  e n t i t l e d  

t o  b e n e f i t s  under  t h e  o r d e r  on forms p r o v i d e d  by  t h e  d ep a r tm en t .

(f) A p e r s o n  c l a im i n g  e n t i t l e m e n t  t o  any b e n e f i t s  p a y a b l e  under  
t h i s  s e c t i o n  s h a l l  p r o v i d e  th e  d epa r tm en t  w i t h  a m a r r i a g e  c e r t i f i c a t e ,  

d i v o r c e  o r  d i s s o l u t i o n  d e c r e e ,  o r  o t h e r  e v i d e n c e  o f  e n t i t l e m e n t .  
Documents  show ing  e n t i t l e m e n t  may b e  f i l e d  w i t h  th e  d ep a r tm en t  immed i ­
a t e l y  a f t e r  a change  i n  t h e  member's  m a r i t a l  s t a t u s .  I f  th e
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d epa r tm en t  d o e s  n o t  r e c e i v e  n o t i f i c a t i o n  o f  a c l a im  b e f o r e  t h e  d a t e  10 

days  a f t e r  t h e  member's  d e a th ,  t h e  p e r s o n  c l a im i n g  e n t i t l e m e n t  t o  the  

b e n e f i t s  i s  n o t  e n t i t l e d  t o  r e c e i v e  f r om  th e  D epar tmen t  o f  A dm in i s ­

t r a t i o n  o r  D epa r tm en t  o f  M i l i t a r y  and V e t e r a n s '  A f f a i r s  any b e n e f i t  

a l r e a d y  p a i d  under  t h i s  s e c t i o n .

* S e c .  26. AS 2 6 .0 5 .2 2 7  i s  amended by a dd in g  a new p a rag raph  t o  r e a d :

(4) " q u a l i f i e d  d om e s t i c  r e l a t i o n s  o r d e r "  means a d i v o r c e  o r  

d i s s o l u t i o n  ju dgmen t  under  AS 2 5 .2 4 ,  i n c l u d i n g  an o r d e r  a p p r o v i n g  a 

p r o p e r t y  s e t t l e m e n t ,  t h a t

(A) c r e a t e s  o r  r e c o g n i z e s  t h e  e x i s t e n c e  o f  an a l t e r ­

n a t e  p a y e e ' s  r i g h t  t o ,  o r  a s s i g n s  t o  an a l t e r n a t e  p a y e e  t h e  r i g h t  

t o ,  r e c e i v e  a l l  o r  a p o r t i o n  o f  th e  b e n e f i t s  p a y a b l e  w i t h  r e s p e c t  

t o  a member;

(B) s e t s  o u t  th e  name and l a s t  known m a i l i n g  a d d r e s s ,  

i f  any, o f  t h e  member and o f  ea ch  a l t e r n a t e  p a y e e  c o v e r e d  by  the  

o r d e r ;

(C) s e t s  o u t  t h e  amount o r  p e r c e n t a g e  o f  t h e  member's  

b e n e f i t ,  o r  o f  any s u r v i v o r ' s  b e n e f i t ,  t o  b e  p a i d  t o  t h e  a l t e r ­

n a t e  p a y e e ,  o r  s e t s  o u t  th e  manner i n  w h i ch  t h a t  amount o r  p e r ­

c e n t a g e  i s  t o  b e  d e t e rm in ed ;

(D) s e t s  o u t  t h e  number o f  payments  o r  p e r i o d  t o  wh ich  

t h e  o r d e r  a p p l i e s ;

(E) d oe s  n o t  r e q u i r e  any t y p e  o r  f o rm  o f  b e n e f i t  o r  

any o p t i o n  n o t  o t h e r w i s e  p r o v i d e d  by  AS 2 6 .0 5 .2 2 2  - 2 6 .0 5 .2 2 3 ;

(F) d oe s  n o t  r e q u i r e  an i n c r e a s e  o f  b e n e f i t s  i n  e x c e s s  

o f  th e  amount p r o v i d e d  by  AS 2 6 .0 5 .2 2 2  - 2 6 . 0 5 . 2 2 8 ,  d e t e rm in e d  on 
t h e  b a s i s  o f  a c t u a r i a l  v a l u e ;  and

(G) d o e s  n o t  r e q u i r e  th e  payment ,  t o  an a l t e r n a t e  
p a y e e ,  o f  b e n e f i t s  t h a t  a r e  r e q u i r e d  t o  be  p a i d  t o  a n o th e r
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a l t e r n a t e  p a y e e  unde r  a n o th e r  o r d e r  p r e v i o u s l y  d e t e rm in e d  t o  b e  a 

q u a l i f i e d  d o m e s t i c  r e l a t i o n s  o r d e r .

* S e c .  27 .  AS 3 9 .3 5 .2 00(a)  i s  amended t o  r e a d :

(a) E x c e p t  as p r o v i d e d  i n  (c) o f  t h i s  s e c t i o n ,  an [AN] i n a c t i v e

em p lo y e e ,  n o t  on l e a v e- w i th o u t- p a y  s t a t u s  o r  l a y o f f  s t a t u s ,  i s  e n t i ­

t l e d  t o  r e c e i v e  a r e f u n d  o f  th e  b a l a n c e  o f  t h e  em p lo y e e  c o n t r i b u t i o n  

a c c o u n t .

* S e c .  28 .  AS 3 9 .3 5 .2 0 0  i s  amended by  a d d in g  a new s u b s e c t i o n  t o  r e a d :

(c) An em p lo y e e  who i s  t e rm in a t e d  and i s  a v e s t e d  em p lo y e e ,

d e f e r r e d  v e s t e d  em p lo y e e ,  o r  who i s  e n t i t l e d  t o  b e n e f i t s  u n d e r  AS 39.-  

35 .3 8 5 ,  and who i s  m a r r i e d  a t  th e  t im e  o f  a p p l i c a t i o n  f o r  a r e f u n d  o r  

whose r i g h t s  t o  a r e f u n d  a r e  s u b j e c t  t o  a q u a l i f i e d  d o m e s t i c  r e l a t i o n s  

o r d e r  i s  e n t i t l e d  t o  r e c e i v e  a r e f u n d  o f  t h e  b a l a n c e  o f  t h e  em p lo y e e  

c o n t r i b u t i o n  a c c o u n t  o n l y  i f  t h e  em p l o y e e ' s  s p o u s e  and e a ch  p e r s o n  

e n t i t l e d  under  t h e  o r d e r  c o n s e n t  t o  t h e  r e f u n d  i n  w r i t i n g  on a fo rm  

p r o v i d e d  by  t h e  a d m i n i s t r a t o r .  The a d m i n i s t r a t o r  may w a i v e  w r i t t e n  

c o n s e n t  f r om  t h e  p e r s o n  e n t i t l e d  t o  b e n e f i t s  unde r  t h e  o r d e r  i f  th e  

a d m i n i s t r a t o r  d e t e rm in e s  t h a t  t h e  p e r s o n  c a n n o t  b e  l o c a t e d  o r  f o r  

o t h e r  r e a s o n s  e s t a b l i s h e d  by  r e g u l a t i o n .  The a d m i n i s t r a t o r  may w a i v e  

w r i t t e n  c o n s e n t  f r om  th e  s p o u s e  i f  th e  a d m i n i s t r a t o r  d e t e rm in e s  t h a t

(1 ) t h e  em p lo y e e  was n o t  m a r r i e d  t o  t h e  s p o u s e  d u r in g  any  

p e r i o d  o f  th e  em p l o y e e ' s  employment w i t h  an em p lo y e r ;

(2 ) t h e  s p o u s e  has no r i g h t s  unde r  t h i s  c h a p t e r  b e c a u s e  o f  

th e  terms o f  a q u a l i f i e d  d o m e s t i c  r e l a t i o n s  o r d e r ;

(3) th e  s p o u s e  c a n n o t  be  l o c a t e d ;  o r

(4) f o r  o t h e r  r e a s o n s  e s t a b l i s h e d  by  r e g u l a t i o n .

* S e c .  29. AS 3 9 .3 5 .3 70 (a)  i s  amended t o  r e a d :

(a) S u b j e c t  t o  AS 3 9 .3 5 .4 5 0 ,  a [A] t e rm i n a t e d  emplc  e e  i s  e l i g ­
i b l e  f o r  a n o rma l  r e t i r e m e n t  b e n e f i t  

CSHB 237(Rls) -14-



(1) a t  age  55 w i t h  a t  l e a s t  f i v e  y e a r s  c r e d i t e d  s e r v i c e ,  o r

(2 ) w i t h  a t  l e a s t  2 0  y e a r s  o f  c r e d i t e d  s e r v i c e  as a p e a c e  

o f f i c e r  o r  f i r em an ,  o r

(3) w i t h  a t  l e a s t  30 y e a r s  o f  c r e d i t e d  s e r v i c e  f o r  a l l  
o t h e r  em p l o y e e s .

* S e c .  30 .  AS 39 .3 5 .3 70(b)  i s  amended t o  r e a d :

(b) S u b j e c t  t o  AS 3 9 . 3 5 . 4 5 0 ,  a [A] t e r m in a t e d  em p lo y e e  i s  e l i g ­

i b l e  f o r  an e a r l y  r e t i r e m e n t  b e n e f i t  a t  a g e  50 w i t h  a t  l e a s t  f i v e

y e a r s  c r e d i t e d  s e r v i c e .

* S e c .  31. AS 39 .3 5 .3 85(a)  i s  amended t o  r e a d :

(a) S u b j e c t  t o  AS 3 9 . 3 5 . 4 5 0 ,  an [AN] em p lo y e e  i s  e l i g i b l e  f o r  a 

norma l  r e t i r e m e n t  b e n e f i t  a t  a g e  55 w i t h  a t  l e a s t  two y e a r s  o f  c r e d ­

i t e d  s e r v i c e  i f  t h e  em p lo y e e  a l s o  i s  e l i g i b l e  f o r  a no rma l  r e t i r e m e n t  

s a l a r y  under th e  t e a c h e r s '  r e t i r e m e n t  s y s t em  (AS 1 4 .2 5) .

* S e c .  32. AS 3 9 .35 .385(b)  i s  amended t o  r e a d :

(b) S u b j e c t  t o  AS 3 9 . 3 5 . 4 5 0 ,  an [AN] em p l o y e e  i s  e l i g i b l e  f o r  an 

e a r l y  r e t i r e m e n t  b e n e f i t  a t  age  50 w i t h  a t  l e a s t  two y e a r s  o f  c r e d i t e d  

s e r v i c e  i f  t h e  em p lo y e e  a l s o  i s  e l i g i b l e  f o r  an e a r l y  r e t i r e m e n t  s a l ­

a r y  unde r  t h e  t e a c h e r s '  r e t i r e m e n t  s y s t em  (AS 1 4 .2 5) .

* S e c .  33. AS 3 9 .3 5 .4 2 0 ( c)  i s  amended t o  r e a d :

(c) I f , unde r  AS 3 9 . 3 5 . 4 9 0 ,  a v e s t e d  o r  d e f e r r e d  v e s t e d  member 

d e s i g n a t e s  as  b e n e f i c i a r y  t o  r e c e i v e  n o n o c c u p a t i o n a l  b e n e f i t s  someone  

o t h e r  than  t h e  s u r v i v i n g  s p o u s e  t o  whom th e  member has  b e en  m a r r i e d  

f o r  a t  l e a s t  one y e a r ,  th e  a d m i n i s t r a t o r  s h a l l  pay  [TO RECEIVE 

NONOCCUPATIONAL DEATH BENEFITS,] t h e  d e s i g n a t e d  b e n e f i c i a r y  [SHALL BE 

PAID]: (1) th e  b a l a n c e  o f  th e  d e c e a s e d  member's  em p lo y e e  c o n t r i b u t i o n  

a c c o u n t ;  and (2) a lump-sum d e a th  b e n e f i t .  The amount o f  th e  lump-sum 

d ea th  b e n e f i t  i s  $ 1 0 0  t im e s  t h e  y e a r s  o f  c r e d i t e d  s e r v i c e  o f  th e  
d e c e a s e d  member p l u s  $1 , 0 0 0 .
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* S e c .  34 .  AS 3 9 . 3 5 . 4 3 0 ( f )  i s  amended t o  r e a d :

(f) I f  t h e  d e a th  o f  an em p lo y e e  o c c u r s  f r om  o c c u p a t i o n a l  c a u s e s  

b u t  no s u r v i v i n g  s p o u s e  o r  d e p en d en t  c h i l d r e n  e x i s t  a t  t h e  t im e  o f  th e  

d e a th  o r  i f  t h e  em p lo y e e  d e s i g n a t e s  as  b e n e f i c i a r y  under  AS 3 9 .3 5 .4 9 0  

someone o t h e r  than t h e  s u r v i v i n g  s p o u s e  o r  d e p en d en t  c h i l d r e n ,  th e  

e m p l o y e e ' s  d e s i g n a t e d  b e n e f i c i a r y  i s  e n t i t l e d  t o  r e c e i v e  t h o s e  b e n e ­

f i t s  a v a i l a b l e  t o  a b e n e f i c i a r y  under  AS 3 9 .3 5 .4 2 0 ( c)  and no o c c u p a ­

t i o n a l  d e a th  b e n e f i t  w i l l  b e  p a i d  t o  t h e  s u r v i v i n g  s p o u s e  o r  d ep end en t  

c h i l d r e n .  [ I F  THE DESIGNATED BENEFICIARY IS THE SURVIVING SPOUSE OR 

DEPENDENT CHILDREN, THE BENEFICIARY SIJALL RECEIVE THE BENEFIT DE­

SCRIBED IN (b) OF THIS SECTION .]

* S e c .  35 .  AS 3 9 .3 5 .4 40 (b)  i s  amended t o  r e a d :

(b) Upon th e  d e a th  o f  a d i s a b l e d  em p lo y e e  who i s  r e c e i v i n g  o r  i s  

e n t i t l e d  t o  r e c e i v e  an o c c u p a t i o n a l  d i s a b i l i t y  b e n e f i t ,  t h e  a d m in i s ­

t r a t o r  s h a l l  pa  i t h e  s u r v i v i n g  s p o u s e  a s u r v i v i n g  s p o u s e ' s  p e n s i o n ^  

e q u a l  t o  40 p e r c e n t  o f  t h e  e m p l o y e e ' s  m on th l y  c om p en s a t i o n  a t  th e  

t e r m i n a t i o n  o f  employment b e c a u s e  o f  o c c u p a t i o n a l  d i s a b i l i t y  [SHALL BE 

PAID TO THE SURVIVING SPOUSE]. I f  t h e r e  i s  no s u r v i v i n g  s p o u s e ,  th e  

a d m i n i s t r a t o r  s h a l l  p a y  t h e  s u r v i v o r ' s  p e n s i o n  [SHALL BE PAID] in  

e q u a l  p a r t s  t o  t h e  d e p en d en t  c h i l d r e n  o f  t h e  em p l o y e e .  On th e  d a t e  

t h e  norma l  r e t i r e m e n t  o f  t h e  em p lo y e e  w ou ld  h a v e  o c c u r r e d  i f  th e  

em p lo y e e  had l i v e d ,  t h e  a d m i n i s t r a t o r  s h a l l  a d j u s t  t h e  m on th ly  p a y ­

ments t o  [SHALL] e q u a l  t h e  m on th l y  amount o f  t h e  norma l  r e t i r e m e n t  

b e n e f i t  t o  w h i c h  th e  em p l o y e e ,  had th e  em p lo y e e  l i ^ e d  and c o n t i n u e d  

employment u n t i l  t h e  e m p l o y e e ' s  n orma l  r e t i r e m e n t  d a t e ,  w ou ld  have  

b e en  e n t i t l e d  w i t h  an a v e r a g e  m on th l y  c om p en s a t i o n  as e x i s t e d  a t  d e a th  
and th e  c r e d i t e d  s e r v i c e  t o  wh ich  th e  em p lo y e e  w ou ld  have  b e en  e n t i ­

t l e d .  I f  t h e  d e a th  o f  an em p lo y e e  o c c u r s  f r om  o c c u p a t i o n a l  c a u s e s  bu t  
no s u r v i v i n g  s p o u s e  o r  d e p en d en t  c h i l d r e n  e x i s t  a t  th e  t im e  o f  th e  
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d e a th ,  o r  i f  t h e  em p lo y e e  d e s i g n a t e s  as b e n e f i c i a r y  unde r  AS 3 9 .3 5 .4 9 0  

someone o t h e r  than t h e  s u r v i v i n g  s p o u s e  o r  d e p end en t  c h i l d r e n ,  th e  

a d m i n i s t r a t o r  s h a l l  pay  t h e  em p l o y e e ' s  d e s i g n a t e d  b e n e f i c i a r y  [SHALL 

BE PAID] t h o s e  b e n e f i t s  a v a i l a b l e  t o  a b e n e f i c i a r y  und e r  AS 3 9 .3 5 .-  

420(c) and may n o t  pay  an [NO] o c c u p a t i o n a l  d e a th  b e n e f i t  [WILL BE 

PAID] t o  t h e  s u r v i v i n g  s p o u s e  o r  d ep end en t  c h i l d r e n .

* S e c .  36 .  AS 3 9 .3 5 .4 50(a)  i s  r e p e a l e d  and r e e n a c t e d  t o  r e a d :

(a) B e n e f i t s  p a y a b l e  under  t h i s  s e c t i o n  a r e  i n  p l a c e  o f  b e n e f i t s  

p a y a b l e  unde r  AS 3 9 . 3 5 . 3 7 0 ,  3 9 . 3 5 . 3 8 5 ,  and 3 9 . 3 5 . 4 6 0 .  Upon f i l i n g  an 

a p p l i c a t i o n  w i t h  th e  a d m i n i s t r a t o r  o r  when a d i s a b l e d  em p lo y e e  f i r s t  

a t t a i n s  e l i g i b i l i t y  f o r  n orma l  r e t i r e m e n t  und e r  AS 3 9 .3 5 .4 0 0 ( f )  o r  

39 .3 5 .4 1 0 (h ) ,  t h e  em p lo y e e  s h a l l  d e s i g n a t e  t h e  p e r s o n  who i s  th e  

em p l o y e e ' s  s p o u s e  a t  th e  t im e  o f  a p p o in tm en t  t o  r e t i r e m e n t  as th e  

c o n t i n g e n t  b e n e f i c i a r y .  However,  i f  t h e  d e s i g n a t i o n  o f  t h e  s p ou s e  i s  

r e v o k e d  unde r  (c) o f  t h i s  s e c t i o n ,  th e  em p lo y e e  may d e s i g n a t e  a d e p en ­

d en t  a p p r o v e d  b y  t h e  a d m i n i s t r a t o r  as th e  c o n t i n g e n t  b e n e f i c i a r y  o r  

may tak e  n orma l  o r  e a r l y  r e t i r e m e n t  und e r  AS 3 9 .3 5 .3 7 0  o r  3 9 .3 5 .3 8 5  o r  

a l e v e l  in come o p t i o n  unde r  AS 3 9 . 3 5 . 4 6 0 .  The a d m i n i s t r a t o r  s h a l l  pay  

b e n e f i t s  unde r  t h e  o p t i o n  e l e c t e d  by  t h e  em p l o y e e .  The em p lo y e e  may 

e l e c t  an o p t i o n  t h a t  p r o v i d e s  t h a t

(1 ) t h e  em p lo y e e  i s  e n t i t l e d  t o  r e c e i v e  a r e d u c e d  b e n e f i t  

p a y a b l e  f o r  l i f e ,  and, a f t e r  t h e  em p l o y e e ' s  d e a th ,  th e  c o n t i n g e n t  b e n ­

e f i c i a r y  i s  e n t i t l e d  t o  payr .en ts  i n  t h e  amount o f  75 p e r c e n t  o f  th e  

r e d u c e d  b e n e f i t  p a y a b l e  f o r  l i f e ;

(2 ) th e  em p lo y e e  i s  e n t i t l e d  t o  r e c e i v e  a r e d u c e d  b e n e f i t  

p a y a b l e  f o r  l i f e ,  and, a f t e r  th e  e m p l o y e e ' s  d e a th ,  t h e  c o n t i n g e n t  

b e n e f i c i a r y  i s  e n t i t l e d  t o  r e c e i v e  payments  i n  t h e  amount o f  50 p e r ­

c e n t  o f  th e  r e d u c e d  b e n e f i t  p a y a b l e  f o r  l i f e ;

(3) th e  em p lo y e e  i s  e n t i t l e d  t o  r e c e i v e  a r e d u c e d  b e n e f i t
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p a y a b l e  d u r in g  th e  j o i n t  l i f e t i m e  o f  th e  em p lo y e e  and th e  c o n t i n g e n t  

b e n e f i c i a r y ,  and, a f t e r  th e  d e a th  o f  e i t h e r  th e  em p lo y e e  o r  t h e  c o n ­

t i n g e n t  b e n e f i c i a r y ,  th e  s u r v i v o r  i s  e n t i t l e d  t o  r e c e i v e  payments  i n  

t h e  amount o f  66-2/3 p e r c e n t  o f  th e  r e d u c e d  b e n e f i t  p a y a b l e  f o r  l i f e .

* S e c .  37. AS 3 9 .3 5 .4 50 ( c)  i s  amended t o  r e a d :

(c) An em p lo y e e  may e l e c t  o r  [ ,]  change  [, OR REVOKE] an o p t i o n

w i t h o u t  t h e  a p p r o v a l  o f  th e  a d m i n i s t r a t o r  i f  t h e  e l e c t i o n  o r  [, ]

change  [, OR REVOCATION] i s  f i l e d  i n  w r i t i n g  w i t h  t h e  adm . n i s t r a t o r

b e f o r e  th e  e f f e c t i v e  d a t e  o f  t h e  em p l o y e e ' s  r e t i r e m e n t .  An em p lo y e e  

may r e v o k e  a j o i n t  and s u r v i v o r  o p t i o n  i f  t h e  em p lo y e e  f i l e s  w i t h  th e  

a d m i n i s t r a t o r  b e f o r e  t h e  e f f e c t i v e  d a t e  o f  th e  e m p l o y e e ' s  r e t i r e m e n t  a 

r e v o c a t i o n  and c o n s e n t  t o  t h e  r e v o c a t i o n  s i g n e d  by th e  em p l o y e e ' s  

s p ou s e  and ea ch  p e r s o n  e n t i t l e d  t o  b e n e f i t s  unde r  a q u a l i f i e d  d om e s t i c  

r e l a t i o n s  o r d e r  on fo rms p r o v i d e d  by th e  a d m i n i s t r a t o r .  The a d m in i s ­

t r a t o r  may w a i v e  th e  r e q u i r em e n t  f o r  w r i t t e n  c o n s e n t  from

(1 ) a p e r s o n  e n t i t l e d  under  t h e  o r d e r  i f  t h e  p e r s o n  cann o t  

be  l o c a t e d  o r  f o r  o t h e r  r e a s o n  e s t a b l i s h e d  by  r e g u l a t i o n ;  o r

(2 ) th e  s p o u s e  i f  t h e  em p lo y e e  i s  n o t  m a r r i e d ,  th e  em p lo y e e  

was n o t  m a r r i e d  t o  th e  s p o u s e  d u r in g  any p e r i o d  o f  th e  em p l o y e e ' s  

employment w i t h  an em p lo y e r ,  t h e  s p ou s e  has no r i g h t s  t o  th e  o p t i o n  

b e c a u s e  o f  t h e  terms o f  a q u a l i f i e d  d o m e s t i c  r e l a t i o n s  o r d e r ,  th e  

s p ou s e  c a nn o t  b e  l o c a t e d ,  o r  f o r  o t h e r  r e a s o n  e s t a b l i s h e d  by  r e g u l a ­

t i o n .

* S e c .  38 .  AS 3 9 .3 5 .4 5 0  i s  amended by  a dd in g  new s u b s e c t i o n s  t o  r e ad :

(f) The em p lo y e e  and any p e r s o n  c l a im i n g  t o  b e  a c o n t i n g e n t

b e n e f i c i a r y  s h a l l  f i l e  w i t h  th e  a d m i n i s t r a t o r  a m a r r i a g e  c e r t i f i c a t e ,  

d i v o r c e  o r  d i s s o l u t i o n  ju dgm en t ,  o r  o t h e r  e v i d e n c e  n e c e s s a r y  t o  d e t e r ­

m ine th e  a p p l i c a b i l i t y  o f  t h i s  s e c t i o n  and th e  i d e n t i t y  o f  any c o n t i n ­
g e n t  b e n e f i c i a r y .
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(g) I f  th e  a d m i n i s t r a t o r  d e t e rm in e s ,  b a s e d  on th e  a f f i d a v i t  o f  

th e  em p lo y e e  and o t h e r  e v i d e n c e  t h a t  an em p lo y e e  i s  e l i g i b l e  t o  e l e c t  

a form  o f  payment o t h e r  than a j o i n t  and s u r v i v o r  o p t i o n  under  t h i s  

s e c t i o n ,  and no c o n t r a r y  e v i d e n c e  i s  p r e s e n t e d  t o  t h e  a d m i n i s t r a t o r  

w i t h i n  60 days  a f t e r  th e  e f f e c t i v e  d a t e  o f  th e  em p l o y e e ' s  r e t i r e m e n t ,  

no c l a im  unde r  t h i s  s e c t i o n ,  made by  a s p o u s e  o r  f o rm e r  s p o u s e  o f  th e  

member, may b e  p a i d  i f  payment w ou ld  r e s u l t  i n  an i n c r e a s e  i n  a c t u a r i ­

a l  l i a b i l i t y  t o  t h e  s y s t em .

(h) I f  an em p lo y e e  f a i l s  t o  e l e c t  an o p t i o n  unde r  t h i s  s e c t i o n ,

and i f  no e f f e c t i v e  r e v o c a t i o n  i s  f i l e d  w i t h  t h e  a d m i n i s t r a t o r ,  th e  

em p lo y e e  i s  c o n s i d e r e d  t o  have  e l e c t e d  th e  o p t i o n  p r o v i d e d  i n  (a)(2) 

o f  t h i s  s e c t i o n .

*  S e c .  39. AS 39 .35  i s  amended by  add ing  a new s e c t i o n  t o  r e a d :

S e c .  3 9 . 3 5 . 4 5 5 .  RIGHTS UNDER QUALIFIED DOMESTIC RELATIONS ORDER. 

In  t h i s  c h a p t e r  th e  r i g h t s  o f  a p e r s o n  unde r  a q u a l i f i e d  d om e s t i c  

r e l a t i o n s  o r d e r  t a k e  p r e c e d e n c e  o v e r  th e  r i g h t s  o f  a s p o u s e ,  s u r v i v i n g  

s p o u s e ,  o r  d e p en d en t  c h i l d  t o  th e  e x t e n t  r e q u i r e d  b y  t h e  o r d e r .  A 

p e r s o n  g r a n t e d  r i g h t s  unde r  a q u a l i f i e d  d om e s t i c  r e l a t i o n s  o r d e r  s h a l l  

be t r e a t e d  as  a s p o u s e  o r  s u r v i v i n g  s p ou s e  t o  t h e  e x t e n t  r e q u i r e d  by  

th e  o r d e r .  R i g h t s  unde r  t h e  o r d e r  a r e  e f f e c t i v e  when th e  o r d e r  i s  

f i l e d  w i t h  t h e  a d m i n i s t r a t o r .

* S e c .  40. AS 3 9 .3 5 .4 9 0  i s  amended t o  r e a d :

S e c .  3 9 . 3 5 . 4 9 0 .  DESIGNATION OF BENEFICIARY. (a) Each  em p lo y e e

s h a l l  d e s i g n a t e  t h e  b e n e f i c i a r y  o r  b e n e f i c i a r i e s  t o  whom th e  a d m in i s ­

t r a t o r  s h a l l  d i s t r i b u t e  b e n e f i t s  p a y a b l e  unde r  t h i s  c h a p t e r  as a

c o n s e q u en c e  o f  t h e  em p l o y e e ' s  d e a t h . N o tw i t h s t a n d i n g  a p r e v i o u s  

d e s i g n a t i o n  o f  b e n e f i c i a r y ,  a p e r s o n  who i s  t h e  s p o u s e  o f  an em p lo y e e  
a t  t h e  t im e  o f  t h e  em p l o y e e ' s  d e a th  a u t o m a t i c a l l y  becomes  th e  d e s i g ­
n a t e d  b e n e f i c i a r y  i f  t h e  s p o u s e  was m a r r i e d  t o  th e  em p lo y e e  d u r in g
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p a r t  o f  the e m p l o y e e ' s  e m p l o y m e n t  f o r  a n  e m p l o y e r

(1) e x c e p t  to t h e  e x t e n t  a q u a l i f i e d  d o m e s t i c  r e l a t i o n s  

o r d e r  f i l e d  w i t h  t h e  a d m i n i s t r a t o r  p r o v i d e s  f o r  p a y m e n t  to a f o r m e r  

s p o u s e  o r  o t h e r  d e p e n d e n t  o f  t h e  e m p l o y e e ;  or

(2) u n l e s s  the e m p l o y e e  f i l e s  a r e v o c a t i o n  o f  b e n e f i c i a r y  

a c c o m p a n i e d  b y  a w r i t t e n  c o n s e n t  to the r e v o c a t i o n  s i g n e d  b y  the 

s p o u s e  a n d  e a c h  p e r s o n  e n t i t l e d  u n d e r  t h e  o r d e r  [ S H A L L  BE D I S T R I ­

BUT E D ]  .

(b) E x c e p t  as p r o v i d e d  in (a) of t h i s  s e c t i o n ,  t h e  [THE] d e s i g­

n a t i o n  m a y  b e  c h a n g e d  or r e v o k e d  b y  the e m p l o y e e  w i t h o u t  n o t i c e  to the 

b e n e f i c i a r y  o r  b e n e f i c i a r i e s  a t  a n y  time. If a n  e m p l o y e e  d e s i g n a t e s  

m o r e  t h a n  o n e  b e n e f i c i a r y ,  e a c h  s h a r e s  [ S H A L L  S H A R E ]  e q u a l l y  u n l e s s  

the e m p l o y e e  s p e c i f i e s  a d i f f e r e n t  a l l o c a t i o n  o r  p r e f e r e n c e .  T h e  

m e m b e r  s h a l l  m a k e  a d e s i g n a t i o n  o f  [A] b e n e f i c i a r y ^  [AND] a c h a n g e  or 

r e v o c a t i o n  o f  a b e n e f i c i a r y , o r  a c o n s e n t  to a r e v o c a t i o n  o f  a b e n e f i ­

c i a r y  s h a l l  b e  m a d e  o n  a f o r m  p r o v i d e d  b y  t h e  a d m i n i s t r a t o r  a n d  is n o t  

e f f e c t i v e  u n t i l  f i l e d  w i t h  the a d m i n i s t r a t o r .

(c) If a n  e m p l o y e e  f a i l s  to d e s i g n a t e  a b e n e f i c i a r y ,  o r  if n o  

designated, b e n e f i c i a r y  s u r v i v e s  t h e  e m p l o y e e ,  t h e  a d m i n i s t r a t o r  s h a l l  

p a y  t h e  d e a t h  b e n e f i t  [ S H A L L  B E  PAID]

(1) to t h e  s u r v i v i n g  s p o u s e  or, if t h e r e  is n o n e  s u r v i v i n g ,

(2) to t h e  s u r v i v i n g  c h i l d r e n  i n  e q u a l  p a r t s  or, if t h e r e  

is n o n e  s u r v i v i n g ,

(3) to the s u r v i v i n g  p a r e n t s  in e q u a l  p a r t s  or, if t h e r e  is 

n o n e  s u r v i v i n g ,

(4) to t h e  e m p l o y e e ' s  e s t a t e .

* Sec. 41. A S  3 9 . 3 5 . 4 9 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(d) A  p e r s o n  c l a i m i n g  e n t i t l e m e n t  to b e n e f i t s  p a y a b l e  u n d e r  this 

c h a p t e r  as a c o n s e q u e n c e  o f  a n  e m p l o y e e ' s  d e a t h  s h a l l  p r o v i d e  the
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a d m i n i s t r a t o r  w i t h  a m a r r i a g e  c e r t i f i c a t e ,  d i v o r c e  o r  d i s s o l u t i o n  

d e c r e e ,  or o t h e r  e v i d e n c e  o f  e n t i t l e m e n t .  D o c u m e n t s  e s t a b l i s h i n g

e n t i t l e m e n t  m a y  b e  f i l e d  w i t h  the a d m i n i s t r a t o r  i m m e d i a t e l y  a f t e r  a 

c h a n g e  i n  t h e  e m p l o y e e ' s  m a r i t a l  s t a t u s .  I f  t h e  a d m i n i s t r a t o r  d o e s  

n o t  r e c e i v e  n o t i f i c a t i o n  o f  a c l a i m  b e f o r e  t h e  d a t e  10 d a y s  a f t e r  the 

e m p l o y e e ' s  d e a t h ,  t h e  p e r s o n  c l a i m i n g  e n t i t l e m e n t  to t h e  b e n e f i t s  is 

n o t  e n t i t l e d  to r e c e i v e  f r o m  the d i v i s i o n  o f  r e t i r e m e n t  a n d  b e n e f i t s  

a n y  b e n e f i t  a l r e a d y  p a i d  b y  the a d m i n i s t r a t o r .

* Sec. 42. A S  3 9 . 3 5 . 5 0 0  is a m e n d e d  to read:

Sec. 3 9 . 3 5 . 5 0 0 .  S A F E G U A R D  O F  E M P L O Y E E  F U N D S  H E L D  B Y  T H E  S Y S T E M .  

E m p l o y e e  c o n t r i b u t i o n s  a n d  o t h e r  a m o u n t s  h e l d  in t h e  p e n s i o n  f u n d  a r e  

e x e m p t  f r o m  A l a s k a  s t a t e  a n d  l o c a l  t a x e s .  A m o u n t s  h e l d  o n  b e h a l f  of, 

or p a y a b l e  to, a n y  e m p l o y e e  o r  o t h e r  p e r s o n  w h o  is o r  m a y  b e c o m e  

e l i g i b l e  f o r  b e n e f i t s  u n d e r  t h e  s y s t e m  a r e  n o t  s u b j e c t  to a n t i c i p a­

tion, a l i e n a t i o n ,  sale, t r a n s f e r ,  a s s i g n m e n t ,  p l e d g e ,  e n c u m b r a n c e ,  or 

c h a r g e  o f  a n y  k i n d ,  e i t h e r  v o l u n t a r y  o r  i n v o l u n t a r y ,  b e f o r e  b e i n g  

r e c e i v e d  b y  t h e  p e r s o n  e n t i t l e d  to t h e  a m o u n t  u n d e r  t h e  t e r m s  o f  t h e  

s y s t e m .  A n  a t t e m p t  to a n t i c i p a t e ,  a l i e n a t e ,  sel l ,  t r a n s f e r ,  a s s i g n ,  

p l e d g e ,  e n c u m b e r ,  c h a r g e ,  o r  o t h e r w i s e  d i s p o s e  o f  a r i g h t  to a m o u n t s  

h e l d  u n d e r  t h e  s y s t e m  is v o i d .  H o w e v e r ,  a n  e m p l o y e e ' s  r i g h t  to r e ­

c e i v e  b e n e f i t s  m a y  b e  a s s i g n e d  u n d e r  a q u a l i f i e d  d o m e s t i c  r e l a t i o n s  

orde r .

* Sec. 43. A S  3 9 . 3 5 . 6 8 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

(40) " q u a l i f i e d  d o m e s t i c  r e l a t i o n s  o r d e r "  m e a n s  a d i v o r c e  

o r  d i s s o l u t i o n  j u d g m e n t  u n d e r  A S  2 5 . 2 4 ,  i n c l u d i n g  a n  o r d e r  a p p r o v i n g  a 

p r o p e r t y  s e t t l e m e n t ,  t h a t  '

(A) c r e a t e s  o r  r e c o g n i z e s  t h e  e x i s t e n c e  o f  a n  a l u e r -  

n a t e  p a y e e ' s  r i g h t  to, ox a s s i g n s  to ar: a l t e r n a t e  p a y e e  the r i g h t  

to, r e c e i v e  a l l  o r  a p o r t i o n  o f  t h e  b e n e f i t s  p a y a b l e  w i t h  r e s p e c t
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to  an em p lo y e e ;

(B) s e t s  o u t  t h e  name and l a s t  known m a i l i n g  a d d r e s s ,  

i f  any ,  o f  t h e  em p lo y e e  and o f  e a ch  a l t e r n a t e  p a y e e  c o v e r e d  by  

t h e  o r d e r ;

(C) s e t s  o u t  th e  amount o r  p e r c e n t a g e  o f  t h e  em p l o y ­

e e ' s  b e n e f i t ,  o r  o f  any s u r v i v o r ' s  b e n e f i t ,  t o  b e  p a i d  t o  th e  

a l t e r n a t e  p a y e e ,  o r  s e t s  o u t  t h e  manner i n  w h i ch  t h a t  amount o r  

p e r c e n t a g e  i s  t o  b e  d e t e rm in ed ;

(D) s e t s  o u t  t h e  number c f  payments  o r  p e r i o d  t o  wh ich  

t h e  o r d e r  a p p l i e s ;

(E) d o e s  n o t  r e q u i r e  any t y p e  o r  f o rm  o f  b e n e f i t  o r  

a n y  o p t i o n  n o t  o t h e r w i s e  p r o v i d e d  b y  t h i s  c h a p t e r ;

(F) d o e s  n o t  r e q u i r e  an i n c r e a s e  o f  b e n e f i t s  i n  e x c e s s

o f  t h e  amount p r o v i d e d  by  t h i s  c h a p t e r ,  d e t e rm in e d  on th e  b a s i s

o f  a c t u a r i a l  v a l u e ;  and

(G) d oe s  n o t  r e q u i r e  t h e  payment t o  an a l t e r n a t e  p a y e e

o f  b e n e f i t s  t h a t  a r e  r e q u i r e d  t o  b e  p a i d  t o  a n o t h e r  a l t e r n a t e

p a y e e  unde r  a n o t h e r  o r d e r  p r e v i o u s l y  d e t e rm in e d  t o  b e  a q u a l i f i e d  

d om e s t i c  r e l a t i o n s  o r d e r .

* S e c .  44 .  W i t h i n  90 days  a f t e r  ue e f f e c t i v e  d a t e  o f  t h i s  s e c t i o n ,  th e  

Depa r tm en t  o f  A d m i n i s t r a t i o n  s h a l l  p u b l i s h  n o t i c e  o f  t h e  p r o v i s i o n s  o f  t h i s  

A c t  i n  t h e  r e g u l a r l y  p u b l i s h e d  n e w s l e t t e r s  o f  t h e  d i v i s i o n  o f  r e t i r e m e n t  

and b e n e f i t s  and i n  n ew spap e r s  o f  g e n e r a l  d i s t r i b u t i o n  i n  e a ch  j u d i c i a l  

d i s t r i c t  o f  t h e  s t a t e ,  and s h a l l  make a v a i l a b l e  t h e  fo rms  n e c e s s a r y  t o  

imp lemen t  t h i s  A c t .

* S e c .  45 .  S e c t i o n  44 o f  t h i s  A c t  t a k e s  e f f e c t  im m e d i a t e l y  i n  a c c o r ­

dan ce  w i t h  AS 0 1 .1 0 . 0 7 0 ( c ) .

* S e c .  46 .  S e c t i o n s  1 - 43 o f  t h i s  A c t  t a k e  e f f e c t  January  1, 1986.
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i f .

I n t r o d u c e d :  2 / 2 5 / 8 5  
R e f e r r e d :  S t ate A f f a i r s ,
J u d i c i a r y  a n d  F i n a n c e

BY T H E  R U L E S  C O M M I T T E E  BY
1 IN T H E  H O U S E  R E Q U E S T  OF T H E  G O V E R N O R

2 H O U S E  B I L L  NO. 237

3 IN T H E  L E G I S L A T U R E  OF  T HE S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  an A ct e n t i t l e d :  " An Act r e l a t i n g  to p e n s i o n  r e form; a nd p r o v i d i n g  for

7 an e f f e c t i v e  d a t e . "

8 BE  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A :

9 * S e c t i o n  1. AS  1 4 . 2 5 . 1 1 0 ( a )  is a m e n d e d  to read:

10 (a) S u b j e c t  to AS  1 4 . 2 5 . 1 6 7 ,  a [A] m e m b e r  is e l i g i b l e  f or a

11 n o r m a l  r e t i r e m e n t  b e n e f i t  if the m e m b e r

12 (1) w a s  first h i r e d  b e f o r e  J u l y  1, 1975, has a t t a i n e d  the

13 age of  55 y e ars, a nd has at least 15 y e a r s  of c r e d i t e d  s e r vice, the

14 last five of w h i c h  hav e  b e e n  m e m b e r s h i p  service;

15 (2) h as a t t a i n e d  the age of 55 y e a r s  a n d  has at least e i ght

16 y e a r s  of m e m b e r s h i p  service;

17 (3) h as a t t a i n e d  the a ge of 55 years, h as at least fiv e

18 y e a r s  of m e m b e r s h i p  service, a nd ha s  at least t h r e e  y e a r s  of A l a s k a

19 B I A  s e r vice;

20 (4) has at least 25 y e a r s  of c r e d i t e d  s e r vice, the last

21 five of w h i c h  h a v e  b e e n  m e m b e r s h i p  service;

22 (5) has at least 20 y e a r s  of m e m b e r s h i p  s e r vice; or

23 (6) has at least 20 y e a r s  of c o m b i n e d  m e m b e r s h i p  s e r v i c e

24 a n d  A l a s k a  B I A  service, the last five of  w h i c h  h a v e  b e e n  m e m b e r s h i p

25 s e r vice.

26 *  Sec. 2. A S  1 4 . 2 5 . 1 1 0 ( b )  is a m e n d e d  to read:

27 (b) S u b j e c t  to AS 1 4 . 2 5 . 1 6 7 ,  a [A] m e m b e r  is e l i g i b l e  f or a n

28 e a r l y  r e t i r e m e n t  b e n e f i t  u p o n  c o m p l e t i n g  any one of  the s e r v i c e  re-

29 q u i r e m e n t s  in  (a)(1), (2), o r  (3) of this s e c t i o n  and a t t a i n i n g  the
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* Sec. 3. A S  1 4 . 2 5 . 1 2 5 ( a )  is a m e n d e d  to read:

(a) S u b j e c t  to AS 14 . 2 5 . 1 6 7 ,  a [A] m e m b e r  is e l i g i b l e  f or a 

n o r m a l  r e t i r e m e n t  s a l a r y  at age 55 w i t h  at least two y e a r s  m e m b e r s h i p  

s e r v i c e  if the m e m b e r  also is e l i g i b l e  for a n o r m a l  r e t i r e m e n t  b e n e f i t  

u n d e r  the p u b l i c  e m p l oyees' r e t i r e m e n t  s y s t e m  (AS 39.35).

*  Sec. 4. A S  1 4 . 2 5 . 1 2 5 ( b )  is a m e n d e d  to read:

(b) S u b j e c t  to AS 1 4 . 2 5.167, a [A] m e m b e r  is e l i g i b l e  for an

e a r l y  r e t i r e m e n t  s a l a r y  at age 50 w i t h  at least two y e a r s  of m e m b e r­

ship s e r v i c e  if the m e m b e r  als o  is e l i g i b l e  fo r  an e a r l y  r e t i r e m e n t  

b e n e f i t  u n d e r  the p u b l i c  e m p l o y e e s '  r e t i r e m e n t  s y s t e m  (AS 39.35).

* Sec. 5. A S  1 4 . 2 5 . 1 5 0  is a m e n d e d  to read:

Sec. 1 4 . 2 5.150. R E F U N D  U P O N  T E R M I N A T I O N . (a) E x c e p t  as p r o­

v i d e d in (b) of this s e c t i on, a [A] t e r m i n a t e d  m e m b e r  is e n t i t l e d  to a 

r e f u n d  of the b a l a n c e  of the m e m b e r  c o n t r i b u t i o n  a c c o u n t .  A  m e m b e r  is 

not e n t i t l e d  to a r e f u n d  of s u p p l e m e n t a l  c o n t r i b u t i o n s  e x c e p t  as p r o­

v i d e d  in A S  1 4 . 2 5 . 1 6 0 ( a ) .

( b ) I f , u p o n  t e r m i n a t i o n  of e m p l o y ment, a m e m b er  has a suffi- 

c i ent n u m b e r  of y e a r s  of m e m b e r s hip, or  m e m b e r s h i p  a nd o t h e r  c r e d i t e d  

s e r v i c e , to h a v e  a v e sted in t e r e s t  u n d er  A S  1 4 . 2 5 . 1 1 0  or 14. 2 5 . 1 2 5 ,  

the m e m b e r  is e n t i t l e d  to r e c e i v e  a r e f u n d  of the b a l a n c e  of the 

m e m b e r  c o n t r i b u t i o n  a c c o u n t  o n l y if the m e m b e r ' s  s p ou s e  c o n s e n t s  to 

t h e r e f und, in w r i t ing, on  a f o r m  p r o v i d e d  by  the a d m i n i strator. The

c o n s e n t  of the m e m b e r ' s  s p o u s e  is not r e q u i r e d  if the a d m i n i s t r a t o r

d e t e r m i n e s ,  b a s e d  on  the a f f i d a v i t  of the m e m b e r  an d  o t h e r  d o c u m e n t a­

ti o n  p r o v i d e d  to the a d m i n i s t r a t o r, that (1) the s p o u s e w as n ot m a r­

rie d  to th e  m e m b e r  d u r i n g  any p e r i o d  of the m e m b e r ' s  e m p l o y m e n t

co v e r e d  b y  this c h a p t e r , or (2) c o n s ent c a n n o t be o b t a i n e d  b e c a u s e

t h ere is no  spouse, b e c a u s e the s p o u s e  c a n n o t  be l o c ated, o r  b e c a u s e

age of 50 y e ars.
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1 of o t h e r  c i r c u m s t a n c e s  d e s c r i b e d  by the a d m i n i s t r a t o r  by r e g u l a t i o n .

2 (c) As u s e d  in this secti o n ,  " s p o u s e "  m e a n s  the p e r s o n to w h o m

3 the m e m b e r  is m a r r i e d  at the t ime of a p p l i c a t i o n  for the r e f u n d ,

4 e x c e p t  to the e x tent that a q u a l i f i e d  d o m e s t i c  r e l a t i o n s o r d e r filed

5 w i t h  the a d m i n i s t r a t o r ,  o r d e r s  o t h e r w i s e .

6 *  Sec. 6. AS 1 4 . 2 5 . 1 5 5 ( c )  is a m e n d e d  to read:

7 (c) If the d e a t h  of a v e s t e d  m e m b e r  or d e f e r r e d v e s t e d m e m b e r

8 o c c u r s  and the p r o x i m a t e  c a u s e  of d e a t h  is not a b o d i l y i n j u r y  sus-

9 t a i n e d  or h a z a r d  u n d e r g o n e  w h i l e  in the p e r f o r m a n c e  a n d  w i t h i n  the

10 s c o p e  of the m e m b e r ' s  d u t i e s  of e m p l o y m e n t ,  the s u r v i v i n g  s p o u s e  m ay

11 e l e c t  to r e c e i v e  e i t h e r  the b e n e f i t s  d e s c r i b e d  in (b) of this s e c t i o n

12 or a 50 p e r c e n t  j o int a nd s u r v i v o r  o p t i o n  as p r o v i d e d  u n d e r  A S  14.25.-

13 1 6 7 ( a ) ( 2 )  b a s e d  on  c r e d i t e d  s e r v i c e  to the d a t e  of the m e m b e r ' s  ter-

14 m i n a t i o n .  If no s p o u s e  s u r v i v e s  a v e s t e d  or d e f e r r e d  v e s t e d  m e m ber,

15 or if a p e r s o n  o t h e r  t h a n  the s p o u s e  is d e s i g n a t e d  as b e n e f i c i a r y  in

16 a c c o r d a n c e  w i t h  AS  1 4 . 2 5 .166, the d e s i g n a t e d  b e n e f i c i a r y  m u s t  [SHALL]

17 be p a i d  the b e n e f i t s  d e s c r i b e d  in AS  1 4 . 2 5 . 1 6 0 ( b )  a nd (c). B e n e f i t s

18 a c c r u e  from the first d a y  of the m o n t h  f o l l o w i n g  the m e m b e r ' s  d e a t h

19 a nd a re p a y a b l e  the last d ay of the month.

20 * Sec. 7. AS 1 4 . 2 5 . 1 5 7 ( a )  is a m e n d e d  to read:

21 (a) If (1) the d e a t h  of a m e m b e r  o c c u r s  b e f o r e  the m e m b e r  first

22 a t t a i n s  e l i g i b i l i t y  for n o r m a l  r e t i r e m e n t ,  a nd (2) the p r o x i m a t e  c a use

23 of d e a t h  is a b o d i l y  i n j u r y  s u s t a i n e d  or  h a z a r d  u n d e r g o n e  w h i l e  in the

24 p e r f o r m a n c e  a nd w i t h i n  the s c o p e  of the m e m b e r ’s d u t i e s  of e m p l o y m e n t ,

25 a n d  (3) the i n j u r y  or h a z a r d  is not the p r o x i m a t e  resu l t  of w i l f u l

26 n e g l i g e n c e  on the p art of t he m e m b e r ,  a m o n t h l y  s u r v i v o r ' s  p e n s i o n

27 e q u a l  to 40 p e r c e n t  of the m e m b e r ' s  b a s e  s a l a r y  at the time of termin-

28 a t i o n  of  e m p l o y m e n t ,  d i v i d e d  by 12, m u s t  [SHALL] be p a i d  to the mem-

29 b e r ' s  s u r v i v i n g  spouse. If t h e r e  is no s u r v i v i n g  spouse, the m o n t h l y
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s u r v i v o r ' s  p e n s i o n  m u s t  [SHALL] be p a i d  in e q u a l  p a r t s  to the d e p e n­

dent c h i l d r e n  of the m e m b e r .  O n  the d a t e  the n o r m a l  r e t i r e m e n t  of the 

m e m b e r  w o u l d  h a v e  o c c u r r e d  if the m e m b e r  h a d  lived, m o n t h l y  p a y m e n t s  

m u s t  [SHALL] e q u a l  the m o n t h l y  a m o u n t  of  the n o r m a l  r e t i r e m e n t  b e n e f i t  

to w h i c h  the m e m b e r ,  h a d  the m e m b e r  l i v e d  a nd c o n t i n u e d  e m p l o y m e n t  

u n t i l  the m e m b e r ' s  n o r m a l  r e t i r e m e n t  d a te, w o u l d  h a v e  b e e n  e n t i t l e d  

w i t h  an  a v e r a g e  b a s e  s a l a r y  as e x i s t e d  at the m e m b e r ' s  d e a t h  a nd the 

c r e d i t e d  s e r v i c e  to w h i c h  the m e m b e r  w o u l d  h a v e  b e e n  en t i t l e d .  If no 

s u r v i v i n g  s p o u s e  or  d e p e n d e n t  c h i l d r e n  e x ist at the time of d e a t h ^  or 

if the m e m b e r  d e s i g n a t e s  as b e n e f i c i a r y  s o m e o n e  o t h e r  t h a n  the s u r v i v­

ing s p o u s e  in a c c o r d a n c e  w i t h  AS  1 4 . 2 5 . 1 6 6  or d e p e n d e n t  c h i l d r e n ,  the 

m e m b e r ' s  d e s i g n a t e d  b e n e f i c i a r y  m u s t  [SHALL] be p a i d  t h o s e  b e n e f i t s  

a v a i l a b l e  to a b e n e f i c i a r y  u n d e r  AS 1 4 . 2 5 . 1 6 0 ( b )  a nd (c) a n d  no b e n e­

fit w i l l  be p a i d  to t he s u r v i v i n g  s p o u s e  or d e p e n d e n t  c h i l d r e n .

* Sec. 8. AS 1 4 . 2 5 . 1 6 6 ( a )  is a m e n d e d  to read:

(a) E a c h  m e m b e r  shal] d e s i g n a t e  t he b e n e f i c i a r y  or b e n e f i c i a r i e s  

to w h o m  b e n e f i t s  p a y a b l e  u n d e r  this c h a p t e r  as a c o n s e q u e n c e  of the 

m e m b e r ' s  d e a t h  m u s t  [SHALL] be d i s t r i b u t e d .  N o t w i t h s t a n d i n g  any 

p r e v i o u s  d e s i g n a t i o n  of  b e n e f i c i a r y ,  if, d u r i n g  a p e r i o d  of e m p l o y m e n t  

c o v e r e d  b y this c h a p t e r ,  the m e m b e r  is m a r r i e d ,  b e c o m e s  m a r r ied, or 

r e m a r r i e s ,  the d e s i g n a t e d  b e n e f i c i a r y  a u t o m a t i c a l l y  b e c o m e s ,  e x c e p t  to 

the e r t e n t that a q u a l i f ied d o m e s t i c  _ r e l a t i o n s  o r d e r  p r o v i d e s  for 

p a y m e n t to o t h e r  d e p e n d e n t s  of the m e m b e r . the m e m b e r ' s  spouse, u n l e s s  

t h e d e s i g n a t i o n  o f  t h e s p o u s e  is r e v o k e d .  R e v o c a t i o n  of the d e s i g n a­

ti o n  of the m e m b e r ' s  s p o u s e  as the b e n e f i c i a r y  is not e f f e c t i v e  u n l e s s

(1) t he r e v o c a t i o n  is m a d e  o n  a f o r m  p r o v i d e d  by  the a d m i n­

i s t r a t o r  and is f i l e d  w i t h  t he a d m i n i s t r a t o r ;  and

(2) the m e m b e r ' s  s p o u s e  f i les w i t h  the a d m i n i s t r a t o r ,  on a 

f o r m  p r o v i d e d  by the a d m i n i s t r a t o r ,  a w r i t t e n  c o n s e n t  to the
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r e v o c a t i o n .

* Sec. 9. AS 1 4 . 2 5 . 1 6 6 ( b )  is a m e n d e d  to read:

(b) E x c e p t  as p r o v i d e d  in (a) of  thi s  s e c t i o n ,  the [THE] d e s i g­

n a t i o n  m a y  be c h a n g e d  or r e v o k e d  by  the m e m b e r  w i t h o u t  n o t i c e  to the 

b e n e f i c i a r y  o r  b e n e f i c i a r i e s  at any time. If a m e m b e r  d e s i g n a t e s  m o r e  

t h a n  o ne b e n e f i c i a r y ,  e a c h  s h a r e s  [ S H A L L  SHARE] e q u a l l y  u n l e s s  the 

m e m b e r  s p e c i f i e s  a d i f f e r e n t  a l l o c a t i o n  or p r e f e r e n c e .  T h e  d e s i g n a­

ti o n  of  a b e n e f i c i a r y  a n d  a c h a n g e  o r  r e v o c a t i o n  of a b e n e f i c i a r y  mus t  

[SHALL] be m a d e  on a f o r m  p r o v i d e d  b y  the a d m i n i s t r a t o r  a nd is not 

e f f e c t i v e  u n t i l  f i l e d  w i t h  the a d m i n i s t r a t o r .

*  Sec. 10. AS  1 4 . 2 5 . 1 6 6  is a m e n d e d  by a d d i n g  n e w  s u b s e c t i o n s  to read:

(d) As u s e d  in (a) of this s e c t i o n ,  " s p o u s e "  m e a n s  the p e r s o n  to

w h o m  the m e m b e r  w as m a r r i e d  d u r i n g  a p e r i o d  of the m e m b e r ' s  e m p l o y m e n t  

c o v e r e d  by this chapter, an d  is m a r r i e d  at the t i m e  of the m e m b e r ' s  

d e a t h ,  e x c e p t  to the e x t e n t  that a q u a l i f i e d  d o m e s t i c  r e l a t i o n s  order, 

f i l e d  w i t h  the a d m i n i s t r a t o r ,  o r d e r s  o t h e r w i s e .

(e) A  p e r s o n  c l a i m i n g  e n t i t l e m e n t  to b e n e f i t s  p a y a b l e  u n d e r  this 

c h a p t e r  as a c o n s e q u e n c e  of a m e m b e r ' s  d e a t h  s h a l l  p r o v i d e  the a d m i n­

i s t r a t o r  w i t h  a m a r r i a g e  c e r t i f i c a t e ,  d i v o r c e  o r  d i s s o l u t i o n  j u d g m e n t ,  

or o t h e r  e v i d e n c e  of e n t i t l e m e n t .  D o c u m e n t s  e s t a b l i s h i n g  e n t i t l e m e n t  

m a y  be f i l e d  w i t h  the a d m i n i s t r a t o r  i m m e d i a t e l y  a f t e r  a c h a n g e  in the 

m e m b e r ' s  m a r i t a l  status. If t he a d m i n i s t r a t o r  d o e s  n ot r e c e i v e  n o t i­

f i c a t i o n  of a c l a i m  b e f o r e  10 d ays a f t e r  the m e m b e r ' s  d e ath, the 

p e r s o n  c l a i m i n g  e n t i t l e m e n t  is n o t  e n t i t l e d  to r e c e i v e  f r o m  the d i v i­

si o n  of r e t i r e m e n t  a n d  b e n e f i t s  any b e n e f i t  a l r e a d y  p a i d  by the a d m i n­

istrator.

* Sec. 11. AS 1 4 . 2 5 . 1 6 7 ( a )  is a m e n d e d  to read:

(a) B e n e f i t s  p a y a b l e  u n d e r  this s e c t i o n  a re in p l a c e  of b e n e f i t s  

p a y a b l e  u n d e r  AS 14 . 2 5 . 1 1 0 ,  1 4 . 2 5 . 1 2 5 ,  1 4 . 2 5 . 1 5 5 ,  1 4 . 2 5.157,
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1 1 4 . 2 5 . 1 6 0 ,  14. 2 5 . 1 6 2 ,  or 1 4 . 2 5.164. U p o n  f i l i n g  an  a p p l i c a t i o n  for

2 r e t i r e m e n t  w i t h  the a d m i n i s t r a t o r ,  or  w h e n  a d i s a b l e d  m e m b e r  b e c o m e s

3 e l i g i b l e  for n o r m a l  r e t i r e m e n t  u n d e r  AS  1 4 . 2 5 . 1 3 0 ( e ) ,  the [A] m e m b e r

4 s h a l l  [MAY] d e s i g n a t e  the m e m b e r ' s  s p o u s e  [OR A  D E P E N D E N T  A P P R O V E D  BY

5 T H E  A D M I N I S T R A T O R ]  as the c o n t i n g e n t  b e n e f i c i a r y .  If  a r e v o c a t i o n  a nd

6 c o n s e n t  are f i l e d  w i t h  the a d m i n i s t r a t o r  u n d e r  (c)(1) of this s e c tion,

7 or the a d m i n i s t r a t o r  d e t e r m i n e s  that the c o n s e n t  of t h e  s p o u s e  is not

8 r e q u i r e d  or c a nnot be o b t a i n e d  fo r  r e a s o n s  set out in (c)(2) of this

9 s e c t ion, a m e m b e r  m a y  d e s i g n a t e  a d e p e n d e n t  a p p r o v e d  by  the a d m i n i s -

10 t r a t o r  as the c o n t i n g e n t  b e n e f i c i a r y ,  or m a y  t a k e  n o r m a l  or e a r l y

11 r e t i r e m e n t  u n d e r  AS  1 4 . 2 5 . 1 1 0  or  1 4 . 2 5.125. T h e  b e n e f i t  m u s t  [SHALL]

12 be d e t e r m i n e d  in a c c o r d a n c e  w i t h  one of the f o l l o w i n g  o p t i o n s  elected:

13 (1) the m e m b e r  is e n t i t l e d  to r e c e i v e  a r e d u c e d  b e n e f i t

14 p a y a b l e  for life, a n d  p a y m e n t s  in the a m o u n t  of 75 p e r c e n t  of  the

15 r e d u c e d  b e n e f i t  m u s t  [SHALL], a f t e r  the m e m b e r ' s  d e a t h ,  be c o n t i n u e d

16 to the c o n t i n g e n t  b e n e f i c i a r y  f or life;

17 (2) the m e m b e r  is e n t i t l e d  to r e c e i v e  a r e d u c e d  b e n e f i t

18 p a y a b l e  for life, a n d  p a y m e n t s  in the a m o u n t  of 50 p e r c e n t  of  the

19 r e d u c e d  b e n e f i t  m u s t  [SHALL], a f t e r  the m e m b e r ' s  d e a t h ,  be c o n t i n u e d

20 to the c o n t i n g e n t  b e n e f i c i a r y  f or life; or

21 (3) the m e m b e r  is e n t i t l e d  to r e c e i v e  a r e d u c e d  b e n e f i t

22 p a y a b l e  d u r i n g  the j o i n t  l i f e t i m e  of t he m e m b e r  a n d  the c o n t i n g e n t

23 b e n e f i c i a r y ,  a n d  p a y m e n t s  in the a m o u n t  of 6 6 - 2 / 3  p e r c e n t  of the re-

24 d u c e d  b e n e f i t  m u s t  [ S H A L L ] , a f t e r  the d e a t h  of e i t h e r  the m e m b e r  or

25 the c o n t i n g e n t  b e n e f i c i a r y ,  be  c o n t i n u e d  to t he s u r v i v o r  f o r  life.

26 *  Sec. 12. AS  1 4 . 2 5 . 1 6 7 ( c )  is a m e n d e d  to read:

27 (c) A  m e m b e r  m a y  e l e c t  or[,] c h a n g e [, O R  R E V O K E ]  an o p t i o n

28 w i t h o u t  t he a p p r o v a l  of the a d m i n i s t r a t o r  if the m e m b e r ' s  e l e c t i o n  or

29 [,] c h a n g e [, O R  R E V O C A T I O N ]  is f i l e d  in w r i t i n g  w i t h  t he a d m i n i s t r a t o r
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1 b e f o r e  the e f f e c t i v e  d a t e  of the m e m b e r ' s  r e t i r e m e n t .  A  r e v o c a t i o n  of

2 a j o i n t  and s u r v i v o r  o p t i o n  is n ot e f f e c t i v e  u n l e s s  it is f i l e d  w i t h

3 the a d m i n i s t r a t o r  b e f o r e  the e f f e c t i v e  d a t e  of the m e m b e r ' s  r e t i r e m e n t

4 an d

5 (1) t he m e m b e r ' s  s p o u s e  files w i t h  t he a d m i n i s t r a t o r  a

6 w r i t t e n  c o n s e n t  to the r e v o c a t i o n  o n  a f o r m  a p p r o v e d  by the a d m i n i s­

7 trator; or

8 (2) the a d m i n i s t r a t o r  d e t e r m i n e s ,  b a s e d  on  the a f f i d a v i t  of

9 the m e m b e r  a n d  o t h e r  d o c u m e n t a t i o n  p r o v i d e d  to the a d m i n i s t r a t o r ,  that

10 t he c o n s e n t  of the m e m b e r ' s  s p o u s e  u n d e r  (1) of thi s  s u b s e c t i o n  e i t h e r

11 (A) is n ot r e q u i r e d  b e c a u s e  the s p o u s e  w a s  not m a r r i e d  to the m e m b e r

12 d u r i n g  an y  p e r i o d  of the m e m b e r ' s  e m p l o y m e n t  c o v e r e d  by this chapter,

13 o r  (B) c a n n o t  be o b t a i n e d  b e c a u s e  t h e r e  is no  s p o use, b e c a u s e  the

14 s p o u s e  c a n n o t  be located, or  b e c a u s e  of o t h e r  c i r c u m s t a n c e s  d e s c r i b e d

15 by the a d m i n i s t r a t o r  by r e g u l a t i o n .

16 * Sec. 13. AS  1 4 . 2 5 . 1 6 7  is a m e n d e d  by  a d d i n g  n e w  s u b s e c t i o n s  to read:

17 (f) As u s e d  in this s e c t i o n ,  " s p o u s e "  m e a n s  t h e  p e r s o n  to w h o m

18 the m e m b e r  is m a r r i e d  at the time of  a p p o i n t m e n t  to r e t i r e m e n t ,  e x cept

19 to the e x t e n t  that a q u a l i f i e d  d o m e s t i c  r e l a t i o n s  order, file-' w i t h

20 the a d m i n i s t r a t o r ,  o r d e r s  o t h e r w i s e .

21 (g) T h e  m e m b e r  and any p e r s o n  c l a i m i n g  to be a c o n t i n g e n t  b e ne-

22 f i c i a r y  s h a l l  file w i t h  the ' a d m i n istrator a m a r r i a g e  c e r t i f i c a t e ,

23 d i v o r c e  or d i s s o l u t i o n  j u d g m e n t ,  or  o t h e r  e v i d e n c e  n e c e s s a r y  to d e t e r -

24 m i n e  the a p p l i c a b i l i t y  of this s e c t i o n  a n d  the i d e n t i t y  of a ny contin-

25 gen t  b e n e f i c i a r y .

26 (h) If the a d m i n i s t r a t o r  d e t e r m i n e s ,  b a s e d  o n  the a f f i d a v i t  of

27 the m e m b e r  a nd o t h e r  d o c u m e n t a t i o n  p r o v i d e d  to the a d m i n i s t r a t o r ,  that

28 a m e m b e r  is e l i g i b l e  to e l e c t  a f o r m  of p a y m e n t  o t h e r  t h a n  a j o i n t  a nd

29 s u r v i v o r  o p t i o n  u n d e r  this s e c t i o n ,  a n d  no  c o n t r a r y  e v i d e n c e  is
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1 p r e s e n t e d  to the a d m i n i s t r a t o r  w i t h i n  60 d a y s  a f t e r  the e f f e c t i v e  d a t e

2 of the m e m b e r ' s  r e t i r e m e n t ,  no c l a i m  u n d e r  this s e c t i o n ,  m a d e  b y  a

3 s p o u s e  or f o r m e r  s p o u s e  of the m e m b e r ,  m a y  be p a i d  if p a y m e n t  w o u l d

4 result in an  i n c r e a s e  in  a c t u a r i a l  l i a b i l i t y  to the system.

5 (i) If a m e m b e r  f a i l s  to e l e c t  an  o p t i o n  u n d e r  (a) o f  this

6 s e c t i o n  and no e f f e c t i v e  r e v o c a t i o n  is f i l e d  w i t h  the a d m i n i s t r a t o r ,

7 the m e m b e r  is c o n s i d e r e d  to h a v e  e l e c t e d  the o p t i o n  p r o v i d e d  in  (a)(2)

8 of this section.

9 * Sec. 14. AS 1 4 . 2 5 . 2 0 0 ( a )  is a m e n d e d  to read:

10 (a) E x c e p t  as p r o v i d e d  in (c) of this s e c t i o n ,  b e n e f i t s  [BENE-

11 FITS] an d  o t h e r  a m o u n t s  h e l d  in  the r e t i r e m e n t  f u n d  on b e h a l f  of the

12 m e m b e r s  are e x e m p t  f r o m  A l a s k a  s t a t e  a n d  m u n i c i p a l  t a x e s  a n d  a r e  not

13 s u b j e c t  to a n t i c i p a t i o n ,  a l i e n a t i o n ,  sale, t r a n s f e r ,  a s s i g n m e n t ,

14 pledge, e n c u m b r a n c e ,  or c h a r g e  of any kind, e i t h e r  v o l u n t a r y  or  invol-

15 u n t ary, b e f o r e  t h e y  are r e c e i v e d  by the p e r s o n  e n t i t l e d  to the a m o u n t

16 u n d e r  the t e rms of the s y s tem, a nd any a t t e m p t  to a n t i c i p a t e ,  alie n -

17 ate, sell, t r a n s f e r ,  assign, p l e d g e ,  e n c u m b e r ,  charge, or  o t h e r w i s e

18 d i s p o s e  of any r i g h t  to a m o u n t s  a c c r u e d  in  the r e t i r e m e n t  f u n d  is

19 void.

20 * Sec. 15. AS  1 4 . 2 5 . 2 0 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:
k

21 (c) T he p r o h i b i t i o n  a g a i n s t  a s s i g n m e n t  of  b e n e f i t s ,  in (a) of

22 this section, doe s  not a p p l y  to a s s i g n m e n t  of a m e m b e r ' s  r i g h t  to

23 r e c e i v e  b e n e f i t s  u n d e r  a q u a l i f i e d  d o m e s t i c  r e l a t i o n s  order.

24 * Sec. 16. AS  1 4 . 2 5 . 2 2 0  is a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  to read:

25 (42) " q u a l i f i e d  d o m e s t i c  r e l a t i o n s  o r d e r "  m e a n s  a d i v o r c e

26 or d i s s o l u t i o n  j u d g m e n t  u n d e r  AS 25.24, i n c l u d i n g  a n  o r d e r  a p p r o v i n g  a

27 p r o p e r t y  s e t t l e m e n t ,  that

28 (A) c r e a t e s  or  r e c o g n i z e s  the e x i s t e n c e  of an a l t e r -

29 n a t e  p a y e e ' s  right to, or  a s s i g n s  to an a l t e r n a t e  p a y e e  t he r i ght
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1 to, r e c e i v e  a ll or a p o r t i o n  of the b e n e f i t s  p a y a b l e  w i t h  r e s p e c t

2 to a m e m b e r ;

3 (B) sets out t he n a m e  a nd last k n o w n  m a i l i n g  a d d ress,

4 if any, of  the m e m b e r  a nd of e a c h  a l t e r n a t e  p a y e e  c o v e r e d  by the

5 order;

6 (C) sets out t he a m o u n t  o r  p e r c e n t a g e  of the m e m b e r ' s

7 b e n e f i t ,  or  of any s u r v i v o r ' s  b e n e f i t ,  to be p a i d  to the alter-

8 n a t e  paye e ,  or  sets out :he m a n n e r  i n  w h i c h  that a m o u n t  or per-

9 c e n t a g e  is to be  determi.ied;

10 (D) sets out t h e  n u m b e r  of p a y m e n t s  or  p e r i o d  to w h i c h

11 the o r d e r  a p p l i e s ;

12 (E) doe s  not r e q u i r e  a n y  t y p e  or f o r m  of b e n e f i t  or

13 a ny o p t i o n  n ot o t h e r w i s e  p r o v i d e d  by  this chapter;

14 (F) doe s  not r e q u i r e  an  i n c r e a s e  of b e n e f i t s  in e x c e s s

15 of t he a m o u n t  p r o v i d e d  by  this c h a p t e r ,  d e t e r m i n e d  on the b a s i s

16 of a c t u a r i a l  v a l u e ;  an d

17 (G) doe s  n ot r e q u i r e  the p a y m e n t ,  to a n  a l t e r n a t e

18 p a y e e ,  of b e n e f i t s  that a r e  r e q u i r e d  to be p a i d  to a n o t h e r  alter-

19 n a t e  p a y e e  u n d e r  a n o t h e r  o r d e r  p r e v i o u s l y  d e t e r m i n e d  to' b e  a

20 q u a l i f i e d  d o m e s t i c  r e l a t i o n s  order;

21 (43) " s u r v i v i n g  s p o u s e "  m e a n s  the s p o u s e  of a m e m b e r  at the

I
22 time of the m e m b e r ' s  d e ath, e x c e p t  to the exte n t  that a q u a l i f i e d

23 d o m e s t i c  r e l a t i o n s  o r der, f i l e d  w i t h  the a d m i n i s t r a t o r ,  o r d e r s  other-

24 wise.

25 * Sec. 17. A S  2 2 . 2 5 . 0 3 0 ( b )  is r e p e a l e d  a n d  r e e n a c t e d  to read:

26 (b) F o r  p u r p o s e s  of this s e c t i o n ,  " s u r v i v i n g  s p o u s e "  m e a n s  the

27 p e r s o n  to w h o m  the j u s t i c e  or j u d g e  w a s  m a r r i e d  f or at l e ast o ne y e a r

28 i m m e d i a t e l y  p r e c e d i n g  the d e a t h  of the j u s t i c e  or  j u dge, e x c e p t  to the

29 e x t e n t  t hat a q u a l i f i e d  d o m e s t i c  r e l a t i o n s  order, f i l e d  w i t h  the



1 a d m i n i s t r a t o r  by a p r e v i o u s  s p o u s e  of the j u s t i c e  or j u d g e ,  w h o  was

2 m a r r i e d  to the j u s t i c e  or  j u d g e  for at least o ne y e a r  an d  w h o  h as not

3 r e m a r r i e d ,  p r o v i d e s  o t h e r w i s e .  T he b e n e f i t s  c o n t i n u e  u n t i l  the remar-

4 r i a g e  or  d e a t h  of the s u r v i v i n g  spouse.

5 * Sec. 18. AS 2 2 .25 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

6 Sec. 2 2 . 2 5 . 9 0 0 .  D E F I N I T I O N .  " Q u a l i f i e d  d o m e s t i c  r e l a t i o n s  o r d e r "

7 m e a n s  a d i v o r c e  or d i s s o l u t i o n  j u d g m e n t  u n d e r  AS 25.24, i n c l u d i n g  an

8 o r d e r  a p p r o v i n g  a p r o p e r t y  s e t t l e m e n t ,  that

9 (1) c r e a t e s  or  r e c o g n i z e s  the e x i s t e n c e  of  an a l t e r n a t e

10 p a y e e ' s  right to, or a s s i g n s  to an a l t e r n a t e  p a y e e  the r i g h t  to,

11 r e c e i v e  all or a p o r t i o n  of the b e n e f i t s  p a y a b l e  w i t h  r e s p e c t  to a

12 j u s t i c e  or  judge;

13 (2) sets out the n a m e  a nd last k n o w n  m a i l i n g  a d d r e s s ,  if

14 any, of the j u s t i c e  or j u d g e  a n d  of e a c h  a l t e r n a t e  p a y e e  c o v e r e d  by

15 the order;

16 (3) sets out the a m o u n t  or p e r c e n t a g e  of the j u s t i c e ' s  or

17 j u d g e ' s  b e n e f i t ,  or of a ny s u r v i v o r ' s  b e n e f i t ,  to be  p a i d  to the

18 a l t e r n a t e  payee, or  sets out the m a n n e r  in w h i c h  that a m o u n t  or per-

19 c e n t a g e  is to be d e t e r m i n e d ;

20 (4) sets out the n u m b e r  of p a y m e n t s  or  p e r i o d  to w h i c h  the

21 o r d e r  a p p l i e s ;

22 (5) doe s  not r e q u i r e  a n y  type or  f o r m  of b e n e f i t  or  any

23 o p t i o n  n ot o t h e r w i s e  p r o v i d e d  by  this chapter;

24 (6) d oes not r e q u i r e  an i n c r e a s e  of b e n e f i t s  in  e x c e s s  of

25 the a m o u n t  p r o v i d e d  by  this c h a pter, d e t e r m i n e d  on  the b a s i s  of actu-

26 a r i a l  v a lue;

27 (7) d o e s  no t  r e q u i r e  the p a y m e n t ,  to an a l t e r n a t e  p a yee, of

28 b e n e f i t s  that a re r e q u i r e d  to be p a i d  to a n o t h e r  a l t e r n a t e  p a y e e  u n d e r

29 a n o t h e r  o r d e r  p r e v i o u s l y  d e t e r m i n e d  to be a q u a l i f i e d  d o m e s t i c



1 r e l a t i o n s  order.

2 * Sec. 19. AS  2 5 . 2 4 . 1 6 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

3 (b) If a j u d g m e n t  u n d e r  this s e c t i o n  d i s t r i b u t e s  b e n e f i t s  to an

4 a l t e r n a t e  p a y e e  u n d e r  AS  14.24, A S  22.25, A S  2 6 . 0 5 . 2 2 2  -- 2 6 . 0 5 . 2 2 6 ,

5 or AS 39.35, the j u d g m e n t  m u s t  be a " q u a l i f i e d  d o m e s t i c  r e l a t i o n s

6 o r d e r "  as d e f i n e d  in those ch a p t e r s .

7 * Sec. 20. AS  2 5 . 2 4 . 2 3 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

8 (g) If a j u d g m e n t  u n d e r  t his s e c t i o n  d i s t r i b u t e s  b e n e f i t s  to an

9 a l t e r n a t e  p a y e e  u n d e r  AS  14.24, A S  22.25, A S  2 6 . 0 5 . 2 2 2  -- 2 6 . 0 5 . 2 2 6 ,

10 or  AS  39.35, the j u d g m e n t  m u s t  be a " q u a l i f i e d  d o m e s t i c  r e l a t i o n s

11 o r d e r "  as d e f i n e d  in those c h a p t e r s .

12 *  Sec. 21. AS  2 6 . 0 5 . 2 2 4 ( d )  is a m e n d e d  to read:

13 (d) U p o n  the d e a t h  of a n  a c t i v e  m e m b e r  w h o  h as at least five

14 y e a r s  s e r v i c e  in the A l a s k a  N a t i o n a l  G u a r d  or  A l a s k a  N a v a l  M i l i t i a  or

15 a c o m b i n a t i o n  of t h e s e  c o m p o n e n t s ,  the m e m b e r ' s  d e s i g n a t e d  b e n e f i c i a r y

16 is e n t i t l e d  to a lump s u m  b e n e f i t  c a l c u l a t e d  in a c c o r d a n c e  w i t h  (b) of

17 this section. U p o n  the d e a t h  of a f o r m e r  m e m b e r  w h o  has at least 20

18 y e a r s  service, the f o r m e r  m e m b e r ' s  d e s i g n a t e d  b e n e f i c i a r y  is e n t i t l e d

19 to a lump s u m  b e n e f i t  c a l c u l a t e d  in a c c o r d a n c e  w i t h  (b) of thi s  sec-

20 tio n  less any r e t i r e m e n t  b e n e f i t s  p r e v i o u s l y  paid. E x c e p t  as p r o v i d e d

21 in (e) of this s e c tion, a [A] m e m b e r  m a y  c h a n g e  or r e v o k e  the d e sig-

22 n a t i o n  of a b e n e f i c i a r y  w i t h o u t  n o t i c e  to the b e n e f i c i a r y  at a n y  time.

23 If a m e m b e r  d e s i g n a t e s  m o r e  t h a n  o ne b e n e f i c i a r y ,  e a c h  s h a r e s  [ S HALL

24 SHARE] e q u a l l y  u n l e s s  the m e m b e r  s p e c i f i e s  a d i f f e r e n t  a l l o c a t i o n .

25 The d e s i g n a t i o n  of  a b e n e f i c i a r y  a n d  a c h a n g e  o r  r e v o c a t i o n  of a

26 b e n e f i c i a r y  m u s t  [SHALL] be m a d e  o n  a f o r m  p r o v i d e d  b y  the D e p a r t m e n t

27 of M i l i t a r y  a nd V e t e r a n s '  A f f a i r s  a nd is n ot e f f e c t i v e  u n t i l  f i l e d

28 w i t h  the D e p a r t m e n t  of M i l i t a r y  a n d  V e t e r a n s '  A f f a i r s .  If a m e m b e r

29 fails to d e s i g n a t e  a b e n e f i c i a r y  or  if no d e s i g n a t e d  b e n e f i c i a r y



1 s u r v i v e s  the m e m b e r ,  the d e a t h  b e n e f i t  u n d e r  this s u b s e c t i o n  m u s t

2 [SHALL] be p a i d  to the m e m b e r ' s  s u r v i v i n g  s p o u s e  or, if t h ere is n o n e

3 su r v i v i n g ,  to the m e m b e r ' s  estate.

4 * Sec. 22. A S  2 6 . 0 5 . 2 2 4  is a m e n d e d  by  a d d i n g  n e w  s u b s e c t i o n s  to read:

5 (e) N o t w i t h s t a n d i n g  any p r e v i o u s  d e s i g n a t i o n  of b e n e f i c i a r y ,  if,

6 d u r i n g  a p e r i o d  of s e r v i c e  c o v e r e d  by t his c h a pter, the m e m b e r  is

7 m a r r i e d ,  b e c o m e s  m a r r i e d ,  or  r e m a r r i e s ,  t he d e s i g n a t e d  b e n e f i c i a r y

8 a u t o m a t i c a l l y  b e c o m e s ,  e x c e p t  to the e x t e n t  that a q u a l i f i e d  d o m e s t i c

9 r e l a t i o n s  o r d e r  p r o v i d e s  fo r  p a y m e n t  to o t h e r  d e p e n d e n t s  of the mem-

10 ber, the m e m b e r ' s  spouse, u n l e s s  the d e s i g n a t i o n  of the s p o u s e  is

11 revoked. R e v o c a t i o n  of the d e s i g n a t i o n  of the m e m b e r ' s  s p o u s e  as the

12 b e n e f i c i a r y  is n ot e f f e c t i v e  u n l e s s  the m e m b e r ' s  s p o u s e  files w i t h  the

13 D e p a r t m e n t  of M i l i t a r y  and V e t e r a n s '  A f f a i r s ,  on a f o r m  p r o v i d e d  by

14 the d e p a r t m e n t ,  a w r i t t e n  c o n s e n t  to t he r e v o c a t i o n .

15 (f) A  p e r s o n  c l a i m i n g  e n t i t l e m e n t  to a ny b e n e f i t s  p a y a b l e  u n d e r

16 this s e c t i o n  s h a l l  p r o v i d e  the d e p a r t m e n t  w i t h  a m a r r i a g e  c e r t i f i c a t e ,

17 d i v o r c e  or d i s s o l u t i o n  d e cree, or o t h e r  e v i d e n c e  of e n t i t l e m e n t .

18 D o c u m e n t s  s h o w i n g  e n t i t l e m e n t  m a y  be f i l e d  w i t h  the d e p a r t m e n t  i m m edi-

19 a t e l y  a f t e r  a c h a n g e  in the m e m b e r ' s  m a r i t a l  status. If the d e p a r t -

20 m e n t  doe s  n ot r e c e i v e  n o t i f i c a t i o n  of a c l a i m  b e f o r e  10 d ays a f t e r  the

21 m e m b e r ' s  d e ath, the p e r s o n  c l a i m i n g  e n t i t l e m e n t  to the b e n e f i t s  is n ot

22 e n t i t l e d  to r e c e i v e  f r o m  the D e p a r t m e n t  of A d m i n i s t r a t i o n  or D e p a r t -

23 m e n t  of M i l i t a r y  and V e t e r a n s '  A f f a i r s  a ny b e n e f i t  a l r e a d y  p a i d  u n d e r

24 this section.

25 (g) A s  u s e d  in (e) of this s e c t i o n ,  " s p o u s e "  m e a n s  the p e r s o n  to

26 w h o m  the m e m b e r  w a s  m a r r i e d  d u r i n g  a p e r i o d  of s e r v i c e  c o v e r e d  by this

27 c h a pter, a n d  is m a r r i e d  at t he tim e  of the m e m b e r ' s  death, e x c e p t  to

28 the e x t e n t  t hat a q u a l i f i e d  d o m e s t i c  r e l a t i o n s  o r d e r  f i l e d  w i t h  the

29 d e p a r t m e n t ,  o r d e r s  o t h e r w i s e .



1 * Sec. 2,3. A S  2 6 . 0 5 . 2 2 7  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read:

2 (4) " q u a l i f i e d  d o m e s t i c  r e l a t i o n s  o r d e r "  m e a n s  a d i v o r c e  or

3 d i s s c l u t i o n  j u d g m e n t  u n d e r  AS 2 5 .24, i n c l u d i n g  an  o r d e r  a p p r o v i n g  a

4 p r o p e r t y  s e t t l e m e n t ,  that

5 (A) c r e a t e s  or  r e c o g n i z e s  the e x i s t e n c e  of an  a l ter-

6 n a t e  p a y e e ' s  r i ght to, o r  a s s i g n s  to a n  a l t e r n a t e  p a y e e  the right

7 to, r e c e i v e  all or a p o r t i o n  of the b e n e f i t s  p a y a b l e  w i t h  r e s p e c t

8 to a m e m b e r ;

9 (B) sets out the n a m e  a n d  last k n o w n  m a i l i n g  a d d r e s s ,

10 if any, of the m e m b e r  a n d  of e a c h  a l t e r n a t e  p a y e e  c o v e r e d  by  the

11 order;

12 (C) sets out t h e  a m o u n t  or  p e r c e n t a g e  of  the m e m b e r ' s

13 b e n e f i t ,  or  of any s u r v i v o r ' s  b e n e f i t ,  to be p a i d  to the a l t e r -

14 n a t e  payee, or  sets out t h e  m a n n e r  in w h i c h  that a m o u n t  o r  per-

15 c e n t a g e  is to be d e t e r m i n e d ;

16 (D) sets out t h e  n u m b e r  of p a y m e n t s  o r  p e r i o d  to w h i c h

17 the o r d e r  applies;

18 (E) doe s  n ot r e q u i r e  any typ e  o r  f o r m  of b e n e f i t  or

19 a ny o p t i o n  not o t h e r w i s e  p r o v i d e d  by  A S  2 6 . 0 5 . 2 2 2  -- 2 6 . 0 5 . 2 2 8 ;

20 (F) does n ot r e q u i r e  an i n c r e a s e  of b e n e f i t s  in e x c e s s

21 of the a m o u n t  p r o v i d e d  b y  A S  2 6 . 0 5 . 2 2 2  -- 2 6 . 0 5 . 2 2 8 ,  d e t e r m i n e d

22 o n  the b a s i s  of a c t u a r i a l  v a l u e ;  a nd

23 (G) doe s  n o t  r e q u i r e  t he p a y m e n t ,  to a n  a l t e r n a t e

24 p a y e e ,  of b e n e f i t s  t h a t  a r e  r e q u i r e d  to be p a i d  to a n o t h e r  alter-

25 n a t e  p a y e e  u n d e r  a n o t h e r  o r d e r  p r e v i o u s l y  d e t e r m i n e d  to be a

26 q u a l i f i e d  d o m e s t i c  r e l a t i o n s  order.

27 * Sec. 24. AS 3 9 . 3 5 . 2 0 0 ( a )  is a m e n d e d  to read:

28 (a) E x c e p t  as p r o v i d e d  in  (c) of this sedtion, a n  [AN] i n a c t i v e

29 e m p l o y e e ,  no t  on l e a v e - w i t h o u t - p a y  s t a t u s  o r  l a y o f f  s t a t u s ,  is



1 e n t i t l e d  to r e c e i v e  a r e f u n d  of t he b a l a n c e  of  the e m p l o y e e  c o n t r i b u -

2 t i o n  a c c ount.

3 *  Sec. 25. A S  3 9 . 3 5 . 2 0 0  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to read:

4 (c) If, u p o n  t e r m i n a t i o n  of e m p l o y m e n t ,  an e m p l o y e e  h as c r e d i t e d

5 s e r v i c e  of m o r e  t h a n  f ive y e a r s ,  the e m p l o y e e  is e n t i t l e d  to r e c e i v e  a

6 r e f u n d  of the b a l a n c e  of t he e m p l o y e e ' s  c o n t r i b u t i o n  a c c o u n t  o n l y  if

7 the e m p l o y e e ' s  s p o u s e  c o n s e n t s  to t h e  r e f und, in w r i t i n g ,  on  a f o r m

8 p r o v i d e d  by the a d m i n i s t r a t o r .  T h e  c o n s e n t  of the e m p l o y e e ' s  s p o u s e

9 is n ot r e q u i r e d  if the a d m i n i s t r a t o r  d e t e r m i n e s ,  b a s e d  o n  t he a f f i d a -

10 vi t  of the e m p l o y e e  a n d  o t h e r  d o c u m e n t a t i o n  p r o v i d e d  to the a d m i n i s -

11 trator, that (1) the s p o u s e  w a s  n o t  m a r r i e d  to t he e m p l o y e e  d u r i n g  any

12 p e r i o d  of the e m p l o y e e ' s  e m p l o y m e n t  c o v e r e d  by  t his c h a pter, or (2)

13 the c o n s e n t  c a n n o t  be  o b t a i n e d  b e c a u s e  t h e r e  is no  spouse, b e c a u s e  the

14 s p o u s e  c a n n o t  be located, o r  b e c a u s e  of o t h e r  c i r c u m s t a n c e s  d e s c r i b e d

15 by  t he a d m i n i s t r a t o r  by  r e g u l a t i o n .

16 (d) As  u s e d  in  this s e c t i o n ,  " s p o u s e "  m e a n s  the p e r s o n  to w h o m

17 the e m p l o y e e  is m a r r i e d  at t h e  tim e  of a p p l i c a t i o n  f or the r e f und,

18 e x c e p t  to the e x t e n t  t hat a q u a l i f i e d  d o m e s t i c  r e l a t i o n s  order, f i l e d

19 w i t h  the a d m i n i s t r a t o r ,  o r d e r s  o t h e r w i s e .

20 *  Sec. 26. A S  3 9 . 3 5 . 3 7 0 ( a )  is a m e n d e d  to read:

21 (a) S u b j e c t  to AS  3 9 . 3 5 . 4 5 0 ,  a [A] t e r m i n a t e d  e m p l o y e e  is elig-

22 ible for a n o r m a l  r e t i r e m e n t  b e n e f i t  (1) at a ge 55 y e a r s  w i t h  at least

23 five y e a r s  c r e d i t e d  s e r v i c e ,  or  (2) w i t h  at l e ast 20 y e a r s  of c r e d i t e d

24 s e r v i c e  as a p e a c e  o f f i c e r  o r  f i r e m a n ,  or  (3) w i t h  at least 30 y e a r s

25 of c r e d i t e d  s e r v i c e  f o r  all o t h e r  e m p l o y e e s .

26 *  Sec. 27. A S  3 9 . 3 5 . 3 7 0 ( b )  is a m e n d e d  to read:

27 (b) S u b j e c t  to AS  3 9 . 3 5 . 4 5 0 ,  a [A] t e r m i n a t e d  e m p l o y e e  is elig-

28 ibl e  for a n  e a r l y  r e t i r e m e n t  b e n e f i t  at age 50 w i t h  at l e ast five

29 y e a r s  c r e d i t e d  s e r vice.
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1 * Sec. 28. AS  3 9 . 3 5 . 3 8 5 ( a )  is a m e n d e d  to read:

2 (a) S u b j e c t  to AS 3 9 . 3 5 . 4 5 0 ,  a n  [AN] e m p l o y e e  is e l i g i b l e  f o r  a

3 n o r m a l  r e t i r e m e n t  b e n e f i t  at a ge 55 w i t h  at least two y e a r s  of cred-

4 i t e d  s e r v i c e  if the e m p l o y e e  a l s o  is e l i g i b l e  f o r  a n o r m a l  r e t i r e m e n t

5 s a l a r y  u n d e r  the t e a c h e r s '  r e t i r e m e n t  s y s t e m  (AS 14.25).

6 * Sec. 29. AS  3 9 . 3 5 . 3 8 5 ( b )  is a m e n d e d  to read:

7 (b) S u b j e c t  to AS  3 9 . 3 5 . 4 5 0 ,  a n  [AN] e m p l o y e e  is e l i g i b l e  f o r  an

8 e a r l y  r e t i r e m e n t  b e n e f i t  at age 50 w i t h  at l e ast two y e a r s  of  c r e d i t e d

9 s e r v i c e  if t he e m p l o y e e  a l s o  is e l i g i b l e  f o r  a n  e a r l y  r e t i r e m e n t  sal-

10 a r y  u n d e r  the t e a c h e r s '  r e t i r e m e n t  s y s t e m  (AS 14.25).

11 * Sec. 30. AS 3 9 . 3 5 . 4 2 0 ( c )  is a m e n d e d  to read:

12 (c) If a v e s t e d  or d e f e r r e d  v e s t e d  m e m b e r  d e s i g n a t e s  as b e n e f i -

13 c i a r y , in  a c c o r d a n c e  w i t h  AS  3 9 . 3 5 . 4 9 0 ,  s o m e o n e  o t h e r  t h a n  t he s u r viv-

14 i n g  s p o u s e  to r e c e i v e  n o n o c c u p a t i o n a l  d e a t h  b e n e f i t s ,  the d e s i g n a t e d

15 b e n e f i c i a r y  m u s t  [SHALL] be  paid: (1) the b a l a n c e  o f  th e  d e c e a s e d

16 m e m b e r ' s  e m p l o y e e  c o n t r i b u t i o n  a c c o u n t ;  a nd (2) a l u m p - s u m  d e a t h

17 b e n e f i t .  T h e  a m o u n t  of the l u m p - s u m  d e a t h  b e n e f i t  is $10 0  t i mes the

18 y e a r s  of  c r e d i t e d  s e r v i c e  of  the d e c e a s e d  m e m b e r  p lus $1,000.

19 * Sec. 31. AS  3 9 . 3 5 . 4 3 0 ( f )  is a m e n d e d  to read:

20 (f) If the d e a t h  of a n  e m p l o y e e  o c c u r s  f r o m  o c c u p a t i o n a l  c a uses

21 but no s u r v i v i n g  s p o u s e  or  d e p e n d e n t  c h i l d r e n  e x i s t  at the t i m e  of  the

22 d e a t h  or  if th e  e m p l o y e e  d e s i g n a t e s  as b e n e f i c i a r y  s o m e o n e  o t h e r  tha n

23 t he s u r v i v i n g  s p o u s e , in a c c o r d a n c e  w i t h  A S  3 9 . 3 5 . 4 9 0 ,  or d e p e n d e n t

24 c h i l d r e n ,  t he e m p l o y e e’s d e s i g n a t e d  b e n e f i c i a r y  is e n t i t l e d  to r e c e i v e

25 t h o s e  b e n e f i t s  a v a i l a b l e  to a b e n e f i c i a r y  u n d e r  A S  3 9 . 3 5 . 4 2 0 ( c )  a n d  no

26 o c c u p a t i o n a l  d e a t h  b e n e f i t  w i l l  be  p a i d  to the s u r v i v i n g  s p o u s e  or

27 d e p e n d e n t  c h i l d r e n .  [IF T H E  D E S I G N A T E D  B E N E F I C I A R Y  IS T H E  S U R V I V I N G

28 S P O U S E  O R  D E P E N D E N T  C H I L D R E N ,  T H E  B E N E F I C I A R Y  S H A L L  R E C E I V E  T H E  B E NE-

29 F I T  D E S C R I B E D  IN (b) OF  T H I S  S E C T I O N . ]
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* Sec. 32. AS  3 9 . 3 5 . 4 4 0 ( b )  is a m e n d e d  Co read:

(b) U p o n  the d e a t h  of a d i s a b l e d  e m p l o y e e  w h o  is r e c e i v i n g  o r  is 

e n t i t l e d  to r e c e i v e  a n  o c c u p a t i o n a l  d i s a b i l i t y  b e n e f i t ,  a s u r v i v i n g  

s p o u s e ' s  p e n s i o n ^  e q u a l  to 40 p e r c e n t  of the e m p l o y e e ' s  m o n t h l y  c o m­

p e n s a t i o n  at the t e r m i n a t i o n  of e m p l o y m e n t  b e c a u s e  of  o c c u p a t i o n a l  

d i s a b i l i t y , m u s t  [SHALL] be p a i d  to the s u r v i v i n g  spouse. If t h ere is 

no s u r v i v i n g  spouse, the s u r v i v o r’s p e n s i o n  m u s t  [SHALL] be p a i d  in 

e q u a l  p a r t s  to the d e p e n d e n t  c h i l d r e n  of the em p l o y e e .  O n  t he d a t e  

the n o r m a l  r e t i r e m e n t  of the e m p l o y e e  w o u l d  h a v e  o c c u r r e d  if the 

e m p l o y e e  h a d  lived, m o n t h l y  p a y m e n t s  m u s t  [SHALL] e q u a l  the m o n t h l y  

a m ount of the n o r m a l  r e t i r e m e n t  b e n e f i t  to w h i c h  the em p l o y e e ,  h a d  the 

e m p l o y e e  l i ved a nd c o n t i n u e d  e m p l o y m e n t  u n t i l  the e m p l o y e e ' s  n o r m a l  

r e t i r e m e n t  date, w o u l d  h a v e  b e e n  e n t i t l e d  w i t h  an  a v e r a g e  m o n t h l y  

c o m p e n s a t i o n  as e x i s t e d  at d e a t h  a n d  the c r e d i t e d  s e r v i c e  to w h i c h  the 

e m p l o y e e  w o u l d  h a v e  b e e n  e n t i t l e d .  If the d e a t h  of an e m p l o y e e  o c c u r s  

f rom o c c u p a t i o n a l  c a u s e s  but no s u r v i v i n g  s p o u s e  or d e p e n d e n t  c h i l d r e n  

e x ist at the time of the d e ath, o r  if the e m p l o y e e  d e s i g n a t e s  as 

b e n e f i c i a r y  s o m e o n e  o t h e r  t h a n  the s u r v i v i n g  s p o u s e , in a c c o r d a n c e  

w i t h  AS  3 9 . 3 5 . 4 9 0 ,  or d e p e n d e n t  c h i l d r e n ,  the e m p l o y e e ' s  d e s i g n a t e d  

b e n e f i c i a r y  mus t  [SHALL] be p a i d  t h o s e  b e n e f i t s  a v a i l a b l e  to a b e n e f i­

ciar y  u n d e r  AS  3 9 . 3 5 . 4 2 0 ( c )  a n d  no o c c u p a t i o n a l  d e a t h  b e n e f i t  w i l l  be 

p a i d  to the s u r v i v i n g  s p o u s e  or d e p e n d e n t  c h i ldren.

* Sec. 33. A S  3 9 . 3 5 . 4 5 0 ( a )  is a m e n d e d  to read:

(a) B e n e f i t s  p a y a b l e  u n d e r  t his s e c t i o n  are in  p l a c e  of b e n e f i t s  

p a y a b l e  u n d e r  AS 3 9 . 3 5 . 3 7 0  a n d  3 9 . 3 5 . 3 8 5 . U p o n  f i l i n g  an a p p l i c a t i o n  

w i t h  the a d m i n i s t r a t o r ,  or  w h e n  a d i s a b l e d  e m p l o y e e  first a t t a i n s  

e l i g i b i l i t y  for n o r m a l  r e t i r e m e n t  u n d e r  A S  3 9 . 3 5 . 4 0 0 ( f )  o r  3 9 . 3 5 . 4 1 0 -  

( h ) , the [AN] e m p l o y e e  s h a l l  [MAY] d e s i g n a t e  the e m p l o y e e ' s  [A] s p o u s e  

[OR A  D E P E N D E N T  A P P R O V E D  B Y  T H E  A D M I N I S T R A T O R , ]  as the c o n t i n g e n t
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1 b e n e f i c i a r y . If a r e v o c a t i o n  a n d  c o n s e n t  are f i l e d  w i t h  the a d m i n i s -

2 t r a t o r  u n d e r (c)(1) of thi s  s e c t i o n ,  or  the a d m i n i s t r a t o r  d e t e r m i n e s

3 that t he c o n s e n t  of the s p o u s e  is n o t  r e q u i r e d  o r  c a n n o t  be  o b t a i n e d

4 f or the r e a s o n s  set out in  (c)(2) of  this s e c tion, t h e  e m p l o y e e  m a y

5 d e s i g n a t e  a d e p e n d e n t  a p p r o v e d  by t h e  a d m i n i s t r a t o r  as the c o n t i n g e n t

6 b e n e f i c i a r y , o r  m a y  take n o r m a l  or e a r l y  r e t i r e m e n t  u n d e r  A S  3 9 . 3 5 . 3 7 0

7 or  3 9 . 3 5 . 3 8 5 T he b e n e f i t  m u s t  [SHALL] be d e t e r m i n e d  in a c c o r d a n c e

8 w i t h  o n e  of the f o l l o w i n g  o p t i o n s  e l e c t e d :

9 (1) the e m p l o y e e  is e n t i t l e d  to r e c e i v e  a r e d u c e d  b e n e f i t

10 p a y a b l e  for life, a nd p a y m e n t s  in  t h e  a m o u n t  of  75 p e r c e n t  of  the

11 r e d u c e d  b e n e f i t  m u s t  [SHALL], a f t e r  the e m p l o y e e ' s  death, be  c o n t i n u e d

12 to the c o n t i n g e n t  b e n e f i c i a r y  f o r  life;

13 (2) the e m p l o y e e  is e n t i t l e d  to r e c e i v e  a red -ced b e n e f i t

14 p a y a b l e  for life, a n d  p a y m e n t s  in  t h e  a m o u n t  of  50 p e r c e n t  of the

15 r e d u c e d  b e n e f i t  m u s t  [SHALL], a f t e r  the e m p l o y e e ' s  death, be  c o n t i n u e d

16 to the c o n t i n g e n t  b e n e f i c i a r y  f o r  life;

17 (3) the e m p l o y e e  is e n t i t l e d  to r e c e i v e  a r e d u c e d  b e n e f i t

18 p a y a b l e  d u r i n g  the j o i n t  l i f e t i m e  of the e m p l o y e e  a nd the c o n t i n g e n t

19 b e n e f i c i a r y ,  a n d  p a y m e n t s  in t he a m o u n t  of  66 2/3 p e r c e n t  of the re-

20 d u c e d  b e n e f i t  m u s t  [ S H A L L ] , a f t e r  t h e  d e a t h  of e i t h e r  the e m p l o y e e  or

21 t he c o n t i n g e n t  b e n e f i c i a r y ,  be  c o n t i n u e d  to the s u r v i v o r  f o r  life.

22 * Sec. 34. AS 3 9 . 3 5 . 4 5 0 ( c )  is a m e n d e d  to read:

23 (c) A n  e m p l o y e e  m a y  e l e c t  or [,] c h a n g e [, O R  R E V O K E ]  an o p t i o n

24 w i t h o u t  the a p p r o v a l  of th e  a d m i n i s t r a t o r  if the e l e c t i o n  or  [,]

25 c h a n g e [, OR R E V O C A T I O N ]  is f i l e d  in w r i t i n g  w i t h  t h e  a d m i n i s t r a t o r

26 b e f o r e  t he e f f e c t i v e  d a t e  of t h e  e m p l o y e e ' s  r e t i r e m e n t .  A  r e v o c a t i o n

27 of a j o i n t  a n d  s u r v i v o r  o p t i o n  is n o t  e f f e c t i v e  u n l e s s  it is f i l e d

28 w i t h  t he a d m i n i s t r a t o r  b e f o r e  t he e f f e c t i v e  d a t e  of the e m p l o y e e ' s

29 r e t i r e m e n t  a n d
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1 (1) the e m p l o y e e ' s  s p o u s e  f i les w i t h  the a d m i n i s t r a t o r  a 

w r i t t e n  c o n s e n t  to the r e v o c a t i o n  on  a f o r m  a p p r o v e d  by the adininis-

3 trator; or

4 (2) the a d m i n i s t r a t o r  d e t e r m i n e s ,  b a s e d  o n  the a f f i d a v i t  of

5 the e m p l o y e r  and o t h e r d o c u m e n t a t i o n  p r o v i d e d  to the a d m i n i s t r a t o r ,

6 that the c o n sent of the em p l o y e e ' s  s p o u s e  u n d e r  (1) of t h is s u b s e c t i o n

7 (A) is not r e q u i r e d  b e c a u s e  the s p o u s e  w a s  no t  m a r r i e d  to the e m p l o y e e

8 d u r i n g  any p e r i o d  of the e m p l o y e e ' s  e m p l o y m e n t  c o v e r e d  by  this chap-

9 ter, or  (B) cannot be o b t a i n e d  b e c a u s e  t h e r e  is n o spouse, b e c a u s e  the

10 s p o u se cannot be l o c a ted, or b e c a u s e  of o t h e r  c i r c u m s t a n c e s  d e s c r i b e d

11 b y the a d m i n i s t r a t o r  by  r e g u l a t i o n .

12 *  Sec. 35. AS  3 9 . 3 5 . 4 5 0  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to read:

13 (f) As u s e d  in this s e c tion, " s p o u s e "  m e a n s  the p e r s o n  to w h o m

14 the e m p l o y e e  is m a r r i e d  at t he time of a p p o i n t m e n t  to r e t i r e m e n t ,  ex-

15 cept to the e x tent that a q u a l i f i e d  d o m e s t i c  r e l a t i o n s  order, f i led

16 w i t h  the a d m i n i s t r a t o r ,  o r d e r s  o t h e r w i s e .

17 (g) T he e m p l o y e e  a n d  a ny p e r s o n  c l a i m i n g  to be a c o n t i n g e n t

18 b e n e f i c i a r y  shall file w i t h  the a d m i n i s t r a t o r  a m a r r i a g e  c e r t i f i c a t e ,

19 d i v o r c e  or d i s s o l u t i o n  j u d g m e n t ,  or  o t h e r  e v i d e n c e  n e c e s s a r y  to d e ter-

20 m ine the a p p l i c a b i l i t y  of this s e c t i o n  a n d  the i d e n t i t y  of any c o n tin-

21 gent b e n e f i c i a r y .

22 (h) If the a d m i n i s t r a t o r  d e t e r m i n e s ,  b a s e d  on the a f f i d a v i t  of

23 the e m p l o y e e  and o t h e r  d o c u m e n t a t i o n  p r o v i d e d  to t he a d m i n i s t r a t o r ,

24 that an  e m p l o y e e  is e l i g i b l e  to e l e c t  a f o r m  of  p a y m e n t  o t h e r  t h a n  a

25 j o int a nd s u r v i v o r  o p t i o n  u n d e r  this s e c tion, a n d  no c o n t r a r y  e v i d e n c e

26 is p r e s e n t e d  to the a d m i n i s t r a t o r  w i t h i n  60 d a y s  a f t e r  t he e f f e c t i v e

27 dat e  of the e m p l o y e e ' s  r e t i r e m e n t ,  no  c l a i m  u n d e r  this s e c t i o n ,  m a d e

28 by  a s p o u s e  or f o r m e r  s p o u s e  or the rae.mfce'1' m.vy be p a i d  if p a y m e n t

29 w o u l d  r e s u l t  in an i n c r e a s e  in a c t u a r i a l  l i a b i l i t y  to the system.



1 (i) If an e m p l o y e e  f a ils to e l ect an  o p t i o n  u n d e r  this section,

2 and if no e f f e c t i v e  r e v o c a t i o n  is f i l e d  w i t h  the a d m i n i s t r a t o r ,  the

3 e m p l o y e e  is c o n s i d e r e d  to h a v e  e l e c t e d  the o p t i o n  p r o v i d e d  in (a)(2)

4 of this section.

5 * Sec. 36. A S  3 9 . 3 5 . 4 9 0  is a m e n d e d  to read:

6 Sec. 3 9 . 3 5.490. D E S I G N A T I O N  OF B E N E F I C I A R Y .  (a) E a c h  e m p l o y e e

7 s h a l l  d e s i g n a t e  the b e n e f i c i a r y  o r  b e n e f i c i a r i e s  to w h o m  b e n e f i t s ^

8 p a y a b l e  u n d e r  this c h a p t e r  as a c o n s e q u e n c e  of the e m p l o y e e ' s  d e a t h ^

9 m u s t  TSHALLl be d i s t r i b u t e d .  N o t w i t h s t a n d i n g  a ny p r e v i o u s  d e s i g n a t i o n

10 of b e n e f i c i a r y ,  if, d u r i n g  a p e r i o d  of e m p l o y m e n t  c o v e r e d  by this

11 ch a p t e r ,  t he e m p l o y e e  is m a r r i e d ,  b e c o m e s  m a r r i e d ,  or re m a r r i e s ,  the

12 d e s i g n a t e d  b e n e f i c i a r y  a u t o m a t i c a l l y  b e c o m e s ,  e x c e p t  to the e x t e n t

13 that a q u a l i f i e d  d o m e s t i c  r e l a t i o n s  o r d e r  p r o v i d e s  for p a y m e n t  to

14 o t h e r  d e p e n d e n t s  of the e m p l o y e e ,  the e m p l o y e e’s spouse, u n l e s s  the

15 d e s i g n a t i o n  of the s p o u s e  is r e v oked. R e v o c a t i o n  of the d e s i g n a t i o n

16 of the e m p l o y e e ' s  s p o u s e  as the b e n e f i c i a r y  is not e f f e c t i v e  u n l e s s

17 (1) the r e v o c a t i o n  is m a d e  on  a f o r m  p r o v i d e d  by the a d m i n­

18 i s t r a t o r  a n d  is f i l e d  w i t h  t he a d m i n i s t r a t o r ;  and

19 (2) the e m p l o y e e ' s  s p o u s e  f i l e s  w i t h  the a d m i n i s t r a t o r  on  a

20 f o r m  p r o v i d e d  by the a d m i n i s t r a t o r  a w r i t t e n  c o n s e n t  to the r e v o c a­

21 tion.

22 (b) E x c e p t  as p r o v i d e d  in (a) of t his s e c tion, the TTHEl d e s i g­

23 n a t i o n  m a y  be c h a n g e d  or  r e v o k e d  b y  the e m p l o y e e  w i t h o u t  n o t i c e  to the

24 b e n e f i c i a r y  or b e n e f i c i a r i e s  at a n y  time. If a n  e m p l o y e e  d e s i g n a t e s

25 m o r e  t h a n  o ne b e n e f i c i a r y ,  e a c h  s h a r e s  T S H A L L  S H A R E 1 e q u a l l y  u n l e s s

26 the e m p l o y e e  s p e c i f i e s  a d i f f e r e n t  a l l o c a t i o n  or  p r e f e r e n c e .  T h e

27 d e s i g n a t i o n  of a b e n e f i c i a r y  and a c h a n g e  or r e v o c a t i o n  of a b e n e f i­

28 c i a r y  m u s t  TSHALLl be m a d e  o n  a f o r m  p r o v i d e d  by the a d m i n i s t r a t o r  a nd

29 is n o t  e f f e c t i v e  u n t i l  f i l e d  w i t h  the a d m i n i s t r a t o r .
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(c) If an e m p l o y e e  f a ils to d e s i g n a t e  a b e n e f i c i a r y ,  or  if no 

d e s i g n a t e d  b e n e f i c i a r y  s u r v i v e s  t he e m p l o y e e ,  the d e a t h  b e n e f i t  m ust  

[SHALL] be p a i d  (1) to the s u r v i v i n g  s p o u s e  or, if there is n o n e  

s u r v i v i n g ,  (2) to the s u r v i v i n g  c h i l d r e n  in e q u a l  p a r t s  or, if t h ere  

is n o n e  s u r v i v i n g ,  (3) to the s u r v i v i n g  p a r e n t s  in  e q u a l  p a r t s  or, if 

t h e r e  is n o n e  su r v i v i n g ,  (4) to the e m p l o y e e ' s  estate.

(d) As u s e d  in (a) of this s e c t i o n ,  " s p o u s e "  m e a n s  the p e r s o n  to

8 w h o m  the e m p l o y e e  was m a r r i e d  d u r i n g  a p e r i o d  of the e m p l o y e e ' s  e m ­

9 p l o y m e n t  c o v e r e d  by this c h a p t e r ,  and is m a r r i e d  at the time of the

10 e m p l o y e e ' s  death, except to the e x t e n t  tha t  a q u a l i f i e d  d o m e s t i c

11 r e l a t i o n s  order, f i l e d  w i t h  the a d m i n i s t r a t o r ,  o r d e r s  o t h e r w i s e .

12 (e) A  p e r s o n  c l a i m i n g  e n t i t l e m e n t  to b e n e f i t s  p a y a b l e  u n d e r  this

13 c h a p t e r  as a c o n s e q u e n c e  of a n  e m p l o y e e ' s  d e a t h  s h a l l  p r o v i d e  the

14 a d m i n i s t r a t o r  w i t h  a m a r r i a g e  c e r t i f i c a t e ,  d i v o r c e  o r  d i s s o l u t i o n

15 d e cree, or  o t h e r  e v i d e n c e  of e n t i t l e m e n t .  D o c u m e n t s  e s t a b l i s h i n g

16 e n t i t l e m e n t  m a y  be f i led w i t h  the a d m i n i s t r a t o r  i m m e d i a t e l y  a f t e r  a

17 c h a n g e  in  the e m p l o y e e ' s  m a r i t a l  status. If the a d m i n i s t r a t o r  d oes

18 not r e c e i v e  n o t i f i c a t i o n  of a c l a i m  b e f o r e  10 day s  a f t e r  the e m p l o y -

19 ee's death, the p e r s o n  c l a i m i n g  e n t i t l e m e n t  to t he b e n e f i t s  is not

20 e n t i t led to r e c e i v e  f rom  the d i v i s i o n  of r e t i r e m e n t  a nd b e n e f i t s  any

21 b e n e f i t  a l r e a d y  p a i d  by the a d m i n i s t r a t o r .

22 *  Sec. 37. AS  3 9 . 3 5 . 5 0 0  is a m e n d e d  to read:

23 Sec. 3 9 . 3 5.500. S A F E G U A R D  O F  E M P L O Y E E  F U N D S  H E L D  B Y  T HE SYSTEM.

24 iill E m p l o y e e  c o n t r i b u t i o n s  a nd o t h e r  a m o u n t s  h e l d  in .ne p e n s i o n  f u n d

25 are e x e m p t  f r o m  A l a s k a  s t a t e  a nd l o cal taxes. E x c e p t  as p r o v i d e d  in

26 (b) of thi s  section, a m o u n t s  [AMOUNTS] h e l d  o n  b e h a l f  of, or  p a y a b l e

27 to, a ny e m p l o y e e  or o t h e r  p e r s o n  w h o  is or m a y  b e c o m e  e l i g i b l e  for

28 b e n e f i t s  u n d e r  the s y s t e m  a re not s u b j e c t  to a n t i c i p a t i o n ,  a l i e n a t i o n ,

29 sale, t r a n s f e r ,  a s s i g n m e n t ,  p l e d g e ,  e n c u m b r a n c e ,  o r  c h arge of any
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1 kind, e i t h e r  v o l u n t a r y  or  i n v o l u n t a r y ,  b e f o r e  b e i n g  r e c e i v e d  by  the

2 p e r s o n  e n t i t l e d  to the a m o u n t  u n d e r  the t e rms of the system. E x c e p t

3 as p r o v i d e d  in (b) of thi s  s e c t i o n ,  an  [AN] a t t e m p t  to a n t i c i p a t e ,

4 a l i e n a t e ,  sell, t r a n s f e r ,  a s sign, p l e d g e ,  e n c u m b e r ,  charge, or o t her-

5 w i s e  d i s p o s e  of a r i ght to a m o u n t s  h e l d  u n d e r  the s y s t e m  is v o id.

6 (b) T h e  p r o h i b i t i o n  a g a i n s t  a s s i g n m e n t  of b e n e f i t s  in (a) of

7 this s e c t i o n  does not a p p l y  to a s s i g n m e n t  of an  e m p l o y e e ' s  right to

8 r e c e i v e  b e n e f i t s  u n d e r  a q u a l i f i e d  d o m e s t i c  r e l a t i o n s  o r d e r .

9 * Sec. 38. A S  3 9 . 3 5 . 6 8 0 ( 3 7 )  is a m e n d e d  to read:

10 (37) " s u r v i v i n g  s p o u s e "  m e a n s  the s p o u s e  of an  e m p l o y e e  w h o

11 h as b e e n  m a r r i e d  to the e m p l o y e e  f o r  at least one y e a r  at the tim e  of

12 the e m p l o y e e ' s  d e a t h , e x c e p t  to th e  e x t e n t  that a q u a l i f i e d  d o m e s t i c

12 r e l a t i o n s  order, f i l e d  w i t h  the a d m i n i s t r a t o r ,  o r d e r s  o t h e r w i s e ; the

14 o n e - y e a r  m a r r i a g e  r e q u i r e m e n t  does n ot a p p l y  w h e n  t he e m p l o y e e ' s  d e a t h

15 w as a n  o c c u p a t i o n a l  or a c c i d e n t a l  death.

16 * Sec. 39. A S  3 9 . 3 5 . 6 8 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

17 (40) " q u a l i f i e d  d o m e s t i c  r e l a t i o n s  o r d e r "  m e a n s  a d i v o r c e

18 or  d i s s o l u t i o n  j u d g m e n t  u n d e r  AS 2 5 .24, i n c l u d i n g  a n  o r d e r  a p p r o v i n g  a

19 p r o p e r t y  s e t t l e m e n t ,  that

20 (A) c r e a t e s  o r  r e c o g n i z e s  the e x i s t e n c e  of an  alte r -

21 n a t e  p a y e e ' s  r i ght to, or  a s s i g n s  to an a l t e r n a t e  p a y e e  the r i ght

22 to, r e c e i v e  all or  a p o r t i o n  of the b e n e f i t s  p a y a b l e  w i t h  r e s p e c t

23 to an  e m p l oyee;

24 (B) sets out the n a m e  a n d  last k n o w n  m a i l i n g  a d d r e s s ,

25 if any, of the e m p l o y e e  a n d  of  e a c h  a l t e r n a t e  p a y e e  c o v e r e d  b y

26 the order;

27 (C) sets out the a m o u n t  or p e r c e n t a g e  of the e m p l o y -

28 ee's b e n e f i t ,  or  of  any s u r v i v o r ' s  b e n e f i t ,  to be p a i d  to the

29 a l t e r n a t e  p a yee, or  sets out t he m a n n e r  i n  w h i c h  that a m o u n t  or
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p e r c e n t a g e  is to be  d e t e r m i n e d ;

(D) sets out the n u m b e r  of p a y m e n t s  or  p e r i o d  to w h i c h  

the o r d e r  a p p lies;

(F.) d o e s  not r e q u i r e  a n y  type or f o r m  of b e n e f i t  or 

a ny o p t i o n  not o t h e r w i s e  p r o v i d e d  by  this c h a pter;

(F) doe s  not r e q u i r e  an  i n c r e a s e  of  b e n e f i t s  in e x c e s s  

of the a m o u n t  p r o v i d e d  b y  this chapter, d e t e r m i n e d  on the b a s i s  

of a c t u a r i a l  valu e ;  and

(G) doe s  not r e q u i r e  the p a y m e n t ,  to a n  a l t e r n a t e  

pa yee, of b e n e f i t s  that are r e q u i r e d  to be  p a i d  to a n o t h e r  a l t e r­

na t e  p a y e e  u n d e r  a n o t h e r  o r d e r  p r e v i o u s l y  d e t e r m i n e d  to be a 

q u a l i f i e d  d o m e s t i c  r e l a t i o n s  order.

* Sec. 40. W i t h i n  90 d a y s  a f t e r  this Act b e c o m e s  law, the D e p a r t m e n t  of 

A d m i n i s t r a t i o n  s h a l l  p r o v i d e  n o t i f i c a t i o n  of the p r o v i s i o n s  of this A ct in 

the r e g u l a r l y  p u b l i s h e d  n e w s l e t t e r s  of the d i v i s i o n  of r e t i r e m e n t  a n d  

b e n e f i t s  a n d  by p u b l i c a t i o n  in n e w s p a p e r s  of g e n e r a l  d i s t r i b u t i o n  in e a c h  

j u d i c i a l  d i s t r i c t  of the state, a n d  s h a l l  m a k e  a v a i l a b l e  the forms n e c e s -  

■-.ry to i m p l e m e n t  thi s  Act.

* Sec. 41. S e c t i o n  40 of this A c t  t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r­

da n c e  w i t h  AS  0 1 . 1 0 . 0 7 0 ( c ) .

* Sec. 42. S e c t i o n s  1 -- 39 t a k e  e f f e c t  o n  J a n u a r y  1, 1986.
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ANALYSIS OF HB 237 
"An act relating to pension reform." 

March 1985

Sections 1-16 relate to changes in the Teachers' Retirement 
System.

Sections 1-3 amend the eligibility requirements for normal and 
early retirement of the TRS system to stipulate that members 

must designate their spouse* (which could include former 
spouses) the contingent beneficiary and select a joint and 
survivor benefit plan. The member must chose among three 
options that currently exist in the retirement plan.

Exceptions to these requirements are:

1. if the spouse has signed a consent form waiving the right
as the contingent beneficiary;

2. if the spouse was not married to the member during any
period of the member's employment covered by the 
retirement system;

3. if there is no spouse or that the spouse cannot be 
located or other circumstances described by the 

administrator by regulation

♦Under sections 1-3, "spouse" means the. person to whom the

member is married at the time of appointment to retirement 
except to the extent that a qualified domestic relations 
order, orders otherwise.

Section 5 amends vested members' right to refund upon 
termination by requiring vested members to obtain their 

spouse's* (which could include former spouses) consent to the 
refund, in writing.

Exceptions to this requirement are:

1. the member is not vested;

2. the spouse was not married to the member during any
period of the member's employment;

3. there is no spouse;

4. consent cannot be obtained because the spouse cannot be
located.

♦Under this section "spouse" means the person to whom the
member is married at the time of application for the refund,
except to the extent that a qualified domestic relations 

order, orders otherwise.



9 >'#>•*'

Sections 6 and 7 amend the designation of beneficiary for 
non-occupational and occupational death benefits by clarifying 
the definition of spouse* to include former spouses to the 
extent that a qualified domestic relations order so orders.

♦Under these sections "spouse" means the person to whom the 
member was married during the member's employment and is 
married to at the time of the member's death, except to the 
extent that a qualified domestic relations order, orders 
otherwise.

Sections 8-10 amend the designation of beneficiary for death 
benefits from the member's designated choice to the member's 
spouse if the member is married, becomes married or remarries. 
Revocation of the designation of the member's spouse can only 
be accomplished by the spouse signing a consent form waiving 
the right as beneficiary.

The definition of spouse is clarified to mean the person to 
whom the member was married during the member's employment and 
is married to at the time of the member's death, except to the 
extent that a qualified domestic relations order, orders 
otherwise. A qualified domestic relations order can establish 
a former spouse as the designated beneficiary.

Procedures for the claiming of spousal entitlement to death 
benefits is outlined. A ten day time period, following the 
member's death, is established for all entitlement claims to 
be filed with the administrator. If a claim is not received 
within the ten day period, the person claiming entitlement is 
not entitled to receive any benefit already paid by the 
administrator.

Sections 11-13 amend the joint and survivor option of retire­
ment plans by changing the designation of contingent 
beneficiary to require that a member's spouse (which could 
include former spouses) must be the contingent beneficiary.
The member, however, maintains the choice of which joint and 
survivor option plan to select. The member must choose among 
three options currently existing in the retirement plan.

Exceptions to this requirement are:

1. if the spouse signs a consent form waiving the right as-• ' 

contingent beneficiary,

2. if the spouse was not married to the member during any 
period of the members employment covered by this 
retirement plan;
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3. if there is no spouse or that the spouse cannot be 
located or other circumstances described by the 

administrator.

In the case where there is 'no spouse', a member may designate 
a dependent as a contingent beneficiary or may take normal or 
early retirement.

Spouse is defined as the person to whom the member is married 

at the time of appointment to retirement, except to the extemc 
that a qualified domestic relations order, orders otherwise. 
A qualified domestic relations order can establish a former 

spouse as the contingent beneficiary.

Procedures for claiming to be a contingent beneficiary is 
outlined. A 60 day time period, following a member's 
application for retirement, is established for filing of all 

claims as contingent beneficiary. No claim, following the 60 
day period, may be paid if the payment would result in an 

increase in the actuarial cost to the retirement system.

Sections 14-15 amend the TRS exemption status from assignments 
to provide for assignments resulting from qualified domestic 

relations orders.

Section 16 defines a domestic relations order. Which means a 
divorce or dissolution judgement, including an order approving 
a property settlement, provision of child support and spousal 

support. It also defines surviving spouse as the spouse of a 
member at the time of a member's death except to the extent 
that a qualified domestic relations order, orders otherwise.

II. Sections 17 and 18 relate to changes in the Judicial 

Retirement System.

Section 17 amends survivor benefits by reducing the 
requirement from two years to one year that a spouse be 
married prior to the death of the justice or judge in order to 
be eligible for survivor benefits. This change conforms to 
PERS definition and ERISA's requirements for eligibility of 

survivor benefits.

It also allows former spouses who were married for at least 
one year and who have not remarried to share in survivors1' 
benefits to the extent provided in a qualified domestic 

relations order.

Section 18 defines a qualified domestic relations order. The 
definition is the same as described in Section 16 under the 

TRS plan.
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III. Sections 19 and 20 relate to changes in the Marital and 
Domestic Relations statute. The amendments require that if a 
divorce or dissolution judgement distributes benefits from 
PERS, TRS, NGRS to an alternate payee (former spouse), the 
judgement must be a qualified domestic relations order.

IV. Sections 21-23 relate to changes in the Alaska National Guard 
Retirement System.

Sections 21 and 22 amend retirement benefits for vested 
members by changing the designation of beneficiary for death 
benefits from the vested member's designated choice to the
member's spouse if the member is married, becomes married or
remarries while employed under this retirement plan. It also 
allows former spouses who were married to the member while 
employed under this retirement plan to share in survivors' 
benefits to the extent provided in a qualified domestic 
relations order.

Requirements and procedures for revocation of consent of the 
spouse, proof of a claim to entitlement and a 10 day 
notification of claim period are the same as for the death 
benefits under TRS (referred to in Sections 8-10).

Section 23 defines a qualified domestic relations order. It
is identical to all other references in TRS, JRS (Sections 16 

and 18).

V. Sections 24-39 relate to changes in the Public Employees' 
Retirement System.

Section 24 amends a vested member's right to refund upon 
termination by requiring vested members 'to obtain their 
spouse's consent to the refund in writing. Definition of 
spouse and exceptions to this requirement are the same as in 

TRS (Section 5).

Sections 26-29 amend the eligibility requirements for normal 
and early retirement under PERS to stipulate that members must 
designate their spouses as the contingent beneficiary and 
select a joint and survivor benefit plan. The member must 
choose among three options v^hich currently exist in the 
retirement plan. The exceptions to this requirement and 
definition of spouse are the same as in TRS (Sections 1-3).

Sections 30-32 amend the designation of beneficiary for 
non-occupational and occupational death benefits by clarifying 
the definition of spouse which could include former spouses to 
the extent that a qualified domestic relations order so 
orders. The change in definition of spouse is the same as in 

TRS (Sections 6-7).
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Sections 33-35 amend the joint and survivor option of 
retirement plan by changing the designation of contingent 
beneficiary to require that a member's spouse (which could 

include former spouses) must be the contingent beneficiary. 
The member, however, maintains the choice of which joint and 

survivor option plan to select. The member must choose among 

three options that currently exist in the retirement plan. 
Revocation of this requirement, spousal waiver, right to 
designate a dependent as beneficiary or take normal 
retirement, definition of spouse, procedures for spousal claim 

co right of contingent beneficiary and time period allotted 
for claim is the same as in TRS (Sections 11-13).

Section 36 amends the designation of beneficiary for death 
benefits from the member's designated choice to the member's 
spouse if the member is married, becomes married or remarries. 
Revocation of designation, spousal waiver of the right to 
beneficiary, the definition of spouse, procedures for spousal 
claim to right of beneficiary and time period allotted for 

claim is the same as in TRS (Sections 8-10).

Section 37 amends the PERS exemption status from assignments 
to provide for assignments resulting from qualified domestic 
relations orders. This is the same in TRS (Sections 14-15).

Section 38 amends the definition of surviving spouse in the 
PERS plan to include former spouses to the extent that a 

qualified domestic relations order, orders.

Section 39 defines a domestic relations order. This is the 
same definition used in TRS, JRS, NGRS (Sections 16, 18, 23).

Section 40 charges the Department of Administration with the 
duty to notify members of the state's retirement plans of the 
changes previously outlined within 90 days following enactment 
of the legislation. Notification will be provided through the 
division of retirement's newsletter and publication in 

newspapers in each judicial district of the state. They will 
also provide all necessary forms to implement the Act.

Sections 41-42 set out the effective dates of the Act. 
Notification of the changes to the state's retirement plans 

will take effect immediately. Sections 1-39 take effect 

January 1, 1986.
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1. Current state law:
\ ‘

Sec. 39.35.330. Leave of absence, (a) A leave of absence with pay
authorized by an employer will not be considered as interrupting
employment. If the employee is a permanent part-time employee, A-', 
credited service will be granted on a basis proportionate to that 
which would have been earned as a permanent full-time employee.

(b) A leave of absence without pay which exceeds 10 working days in
any calendar year or layoff status authorized by an employer
will be considered as an interruption of employment and no credited 
service will be granted.

Intent of proposed change:

Add section on exceptions to credited service that would treat a 
leave of absence not to exceed 501 hours due to pregnancy, birth, 
adoption or certain child care as credited service whether the 
absence was in payed or unpaid status. Such a leave of absence 
should not be applied to the 10 day rule of leave without pay.

2. Current state laws: •

Sec. 39.35.450. Joint and survivor option, (a) Benefits payable 
under this section are in place of benefits payable under AS 39.35.370. 
Upon filing an application with the administrator, an employee may 
designate his or her spouse or a dependent approved by the administrator 
as the contingent beneficiary. The benefit shall be determined in 
accordance with one of the following options elected:

(c) An employee may elect, change, or revoke an option without the 
approval of the administrator if his election, change, or revocation 
is filed in writing with the administrator before the effective date 
of his retirement.
(d) A member, including a deferred vested member, may, regardless of 
his age, elect a joint and survivor option any time before appointment 
to receiv.* a retirement benefit.

Sec. 39.35.490. Designation of beneficiary, (a) Each employee shall 
designate the beneficiary or beneficiaries to whom benefits payable 
under this chapter-as a consequence of the employee's death shall 
be distributed.
(b) The designation may be changed or revoked by the employee without - 
notice to the beneficiary or beneficiaries at any time. If an 
employee designates more than one beneficiary, each snail share 
equally unless the employee specifies a different allocation or 
preference. The designation of a beneficiary and a change or 
revocation of a beneficiary shall be made on a form provided by 
the administrator and is not effective until filed with the 
administrator.

PROPOSED PENSION LEG ISLATION



(c) If an employee fails to designate a beneficiary, or if no 
designated beneficiary survives the employee, the death benefit 
shall be paid (1) to his surviving spouse, or, if there is none 
surviving, (2) to his surviving children in equal parts or, if 
there is none surviving, (3) to his surviving parents in equal 
parts or, if there is none surviving, (4) to his estate.

Intent of proposed change:

Make survivor benefits for spouses automatic unless both the 
participant and the spouse consent in writing to waive it.

Current state law:

Sec. 39.35.500. Safeguard of employee funds held by the system. 
Employee contributions and other amounts held in the pension fund 
are exempt from Alaska state and local taxes. Amounts held on 
behalf of, or payable to, any employee or other person who is or 
may become eligible for benefits under the system are not subject 
to anticipation, alienation, sale, transfer, assignment, pledge, 
encumberance, or charge of any kind, either voluntary or.involuntary, 
before being received by the person entitled to the amount under the 
terms of the system. An attempt to anticipate, alienate, sell, 
transfer, assign, pledge, encumber, charge, or otherwise dispose of 
a right to amounts held under the system is void.

Intent of proposed change:

Indicate that the assignment of retirement benefits to satisfy 
judgements in divorce actions, child support or alimony payments 
does not result in prohibited assignment under the terms of the 
system.

Current state law:

Sec. 25.24.160. Judgement. In a judgement in an action for 
divorce or action declaring a marriage void o- at any time after 
judgement, the court may provide:

(6) for the division between the parties of their property, whether 
joint or separate, acquired only during coverture, in the manner 
as may be just, and without regard to which of the parties is in 
fault; however, the court, in making the division, may invade the 
property of either spouse acquired before marriage when the 
balancing of the equities between the parties requires it; and to 
accomplish this end the judgement may require that one or both of 
the parties assign, deliver, or convey any of their real property 

to the other party.

Intent of proposed change:

Specify that pension and retirement benefits constitute property not 
otherwise encumbered by law.
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Fiscal Note Analysis 

Prepared by Division of Retirement & 8enefits 

Department of Administration

February 20, 1985

IV Analysis:

Passage of this bill will; 1) require a married member 

of the Public Employees' (PERS), Teachers' (TRS) and 

Judicial (JRS) Retirement Systems to select one of the 

joint and survivor options uDon retirement unless the 

requirement is waived by the spouse and would require 

that the spouse ba the primary beneficiary of death 

benefits, and 2) would allow any benefit payaole from 

the PERS, TRS and JRS to be subject to attachment to 

satisfy orders by divorce or dissolution of marriage 

orders.

The fiscal impact of this will be aue to the research 

and notification efforts by the Division to inform 

effected members of the legislation.
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S t a t e  o f  A l a s  k a
OFFICE OF THE GOVERNOR

ALASKA WOMEN'S COMMISSION 
3601 C S T R E E T  - SU IT S  742 
AN C H O RA G E .  ALASK A  99S03

RETIREMENT AND PENSION REFORM RESEARCH REPORT 

(revised) March 1985

Background

Retirement age represents a time of economic uncertainty for most
women whether they have worked outside the home or have spent most of 

their lives as homemakers. At age 65 most people experience a
reduction in their income by 44 percent. As a group, older women's

incomes are yet smaller since most exist only on Social Security 
benefits. Older women have the highest incidence of poverty in the 
state as well as in the nation. The median annual income for older 
women in Alaska is $4,700 which is about one-half that for older 
Alaskan men. . .

Today more women work outside the home than ever before. In Alaska, 60 
percent of all women aged sixteen and older are in the labor force. 
Sixty-two percent of those women work in the private sector with most 
of the remaining working in federal, state or local governments. Yet, 
according to a national survey covering private industry employment in 
1979, only 31 percent of all women workers (including part-time
workers) were covered by private retirement plans. (Alaskan data are 
not currently available.) Public sector employment covered by the 
state of Alaska's retirement plans (PERS, TRS, JRS, NGRS) provides 
coverage for all permanent employees of the state, participating local 
governments and the legislature. These systems include approximately 
80 to 35 percent of the employment in state and local governments. The 
balance of local government employment is covered by private retirement 
plans if any is offered to an employee. Federal w o r o r s  are covered by 

their own plan through the federal government. Howe'er, no data are 
currently available on federal retirement programs and participant 
characteristics for Alaska.

The number of employers offering retirement programs has continued to 
grow. However, coverage and vestment of women in these programs have- 
not kept pace with men. Many factors contribute to the situation. 
Women are clustered in industries that are low paying and that offer 
few benefit programs for their employees. In Alaska, over 62 percent 
of working women are concentrated in low paying jobs such as clerical, 
sales and service. Women are also more likely to work part-time or on 
a temporary basis than men, consequently making vestment difficult to 
obtain. Sixty-two percent of all part-time work performed in Alaska is 

done by women.



Private and public retirement plans reward long term, steady employment 
and generally do not consider the working patterns of women. While 
women carry the responsibility of child bearing, they are often 
penalized by retirement plans when they take a leave of absence or 
break their service in order to provide necessary care for their 
families. For example, the state of Alaska allows nine weeks leave 
without pay for purposes of pregnancy or adoption. However, retirement 
credit stops after an employee exceeds 10 days of leave without pay, 
thus penalizing an employee who takes the necessary leave.

Rules guiding vestment in retirement plans have also limited many 
women's abilities to qualify for retirement benefits. In some cases, 
an employee who returns to work after a break in service may lose 
retirement credit for pre-break service. This is not a problem in the 
state's retirement plans, however. Mo service is lost unless an 
employee "cashes out" the benefit upon termination and does not repay 
it when the employee returns to work for the state.

The term of employment required in order to be eligible for vestment is 
often times extraordinarily long. National statistics indicate that 
men spend an average of 5.1 years with the current employer while women 
had spent only 3.3 years. Yet many private plans require- 10 years of 
service before vestment and the state of Alaska's retirement plans 
require a minimum of 5 years.

Marriage is an economic partnership and the pension of the working 
partner is often one of the most valuable assets of a marriage. Yet, 
spouses who are homemakers or who have worked outside the home but 
never vested are not always entitled to an equitable share of 
retirement income based on their partner's careers. Survivor benefits 
are not automatic in either private or public retirement systems. A 
joint and survivor option must be selected in order for the spouse to 
be covered. According to a national survey, over 60 percent of all 
married private plan participants who retired in 1978 did not elect a 
joint and survivor option. In the state's retirement plans, PERS and 
TRS, only 20' and 37' respectively choose joint and survivor options. 
Since there is no requirement to inform a spouse of the retirement 
option chosen by the plan participant, many spouses are left 
unknowingly financially unprepared to face their retirement years. 
Nationally, only 10 percent of women aged 55 and older received income 
from private pensions or annuities in 1980.

Retirement and pension benefits are not always considered or included 
in the determination of marital assets during a divorce or dissolution 
action, although it may be the most valuable asset attained during a 
marriage. Recognizing that marriage is an economic partnership, 
pension benefits accrued during a marriage should be considered as 
joint property. Alaska statutes, however, contain no specific criteria 
for property settlements other than the requirement that they be "just 
and necessary."
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Private pension plans and the state's retirement plans, PERS and TRS, 
have been protected by law from any type of assignment including the 

satisfying of marital property rights, spousal support and child 

support. Consequently, when marital property is divided during
divorce, the courts can do nothing more than establish a value to 

retirement benefits and adjust for its value from others assets if they 
exist.

Changes in Federal Retirement and Pension Laws

On August 9, 1984 Congress passed amendments (H.R. 4280) to the
Employee Retirement Income Security Act of 1974 (ERISA) and the 
Internal Revenue Code of 1954. Known as the Retirement Equity Act of 
1984, the purpose of the amendments is to improve the delivery of 
retirement benefits and provide for greater equity under private
pension plans for workers and their spouses and dependents. The

amendments took •>nto account changes in work patterns, the status of 
marriage as an economic partnership, and the substantial contribution 
to that partnership of spouses who work both in and outside the home. 
Although the amendments are not as complete as the original package 
first sent to the House of Representatives, its impact can potentially 
affect 62 percent of the women who work in Alaska (private sector 
employment) and serve as a model to the state in examining its own 
retirement laws.

The Retirement Equity Act detailed seven significant areas of change to 
the federal law which affects private pensions. However, only two of 
these areas are of importance to the report since the state's 
retirement plans incorporate many of these changes in their current 
plan.

1. The Act requires pension plans to provide automatic survivor
benefits and pre-retirement survivor benefits. A participant is
given the right to waive survivor benefits only if consent is 
given in writing and is signed by the participant and the 
participant's spouse. Additionally, the bill established that a 
spouse who had been married for one year or more qualified under 

joint and survivor benefits.

2. The Act permits assignment of retirement benefits to satisfy 
marital property rights, child support or alimony payments
pursuant to a state domestic relations law. The bill clarifies
that such an order does not result in prohibited assignment under 

the spendthrift provisions of the Code or ERISA.

Proposed Changes to Alaska's Retirement Law

Acknowledgement by Congress of the need to provide greater equity under 
pension plans for workers, their spouses and dependents signals the 
need to review and improve State statutes affecting pensions. While 

the Retirement Equity Act covers all private retirement and pension
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plans, state and local governments are not covered unless they purchase 
private plans. In Alaska, the state's retirement plans cover the 
majority of state and local government employment. These plans are
considered to be very fair to the employee, however, with the passage 
of the Retirement Equity Act participants of the state's plans do not 
share the same protections and rights afforded under private sector 
pension plans. Inequities exist in two areas:

1. Joint and survivor benefits.
Current state law aoes not require a married participant to select 
survivor benefits nor is the participant required to inform the 
spouse that survivor benefits were selected.

Proposed change - Amend all appropriate sections in TRS, JRS, PERS 
to indicate that survivor benefits for spouses are automatic 
unless both the participant and spouse consent in writing to waive 
it.

2. Assicnment of retirement benefits in domestic relations cases. 
Current state law protects the Pud lie Employees Retirement System 
(PERS) and the Teachers Retirement System (TRS) from assignment 
for any purpose including the satisfying of marital property 
rights, child support or spousal support. ' '

Proposed change - Amend sections of PERS and TRS to remove the 
prohibition of assicnment only for the purposes of satisfying 
marital property rights, child support or spousal support.

A third shortcoming in the state's retirement plans relate to the loss 
of retirement credit due to pregnancy or adoption. Although this was 
not addressee in the final version of the Retirement Equity Act, the 
discriminatory situation created by the state's current leave without 
pay poiicy is obvious. While the state recognizes and supports the 
working parent by funding child care programs and providing up to nine 
weeks of leave without pay for the purposes of pregnancy or adoption, 
it penalizes any emoioyee wnc takes over tan days of leave without pay 
by stopping the accrual of retirement credit. Working women are the 
primary group affected by this. They must choose between taking the 
necessary time off to care for their families and lose valuable retire­
ment credit or risk neglect of their families in order to insure no
loss to their retirement benefits.

Proposed change - Amend the leave without pay policies to allow an
employee to purchase back up to nine weeks of retirement credit wnen .
the absanse is due to pregnancy, birth, adoption or certain child care, 

responsibilities.
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ALASKA WOMEN'S COMMISSION 
3601 C ST R E E T  • SU IT E  742 
A N C H O RA G E .  ALASKA 99503

March 1, 1985

Representative Katie Hurley 
Pouch V

Juneau, AK 99811

Dear Representative Hurley:

The Alaska Women's Commission urges your support for HB 237, an act 
relating to pension reform. This bill insures that public 
employees (in PERS, TRS, JRS and the Department of Military and 
Veterans Affairs) will share similar rights and protections in 
their retirement systems as do members of private retirement plans.

HB 237 recognizes, as- does the federal law (Retirement Equity Act 
of 1984) that guides private retirement plans, that rights to 
benefits accrued during a marriage are property rights in which 
both partners to the marriage have an interest. Presently,
retirement age represents a time of economic uncertainty for many 
women. At age 65, most people experience a. reduction in their 
income by 44 percent. As a group, older women's incomes are yet 
smaller. Older women have the highest incidence of poverty in the 
state as well as in the nation. The median annual income for older 
women in A-laska is $4,700 which is about one-half that for older 
Alaskan men.

Under current state law a married public employee is not required 
to select survivor benefits for a spouse or to inform the spouse 
that survivor benefits were or were not selected. Thus, many
spouses are left unknowingly financially unprepared to face their 
retirement years. Among those married members currently enrolled 
in the PERS and TRS systems, only 20 percent and 37 percent 
respectively have chosen survivor benefits for their spouses and it 
is unknown how many have informed their spouses about this decision
that ultimately affects both of their financial futures. HB 237
corrects this problem by making spouses the automatic beneficiary 
unless the spouse signs a waiver consenting to a change in 
beneficiary. It further provides that a vested member who 

terminates prior to retirement must also receive consent of the 
spouse before "cashing out" of the retirement system.
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HB 237 also addresses the rights of former spouses to retirement 
benefits. Under current state law, the court determines whether 
retirement benefits will be considered as a marital asset and very 
often it may be the most valuable asset attained during marriage. 
Since the TRS and PERS systems are protected by statute from 
assignment, the courts can do nothing more than establish a value 
to the benefits and adjust for its value from other assets 
if they exist. HE1 237 waives this prohibition of assignment of the 
PERS and TRS system for purposes of satisfying marital property 
rights, spousal support and child support when a qualified domestic 
relations order is issued by the courts. It also extends to former 
spouses of members of all state retirement systems the right tc 
share in survivor benefits to the extent outlined in a domestic 
relations order. This provision does not require an increase in 
benefits to the member in order to satisfy the domestic relations 
order, however.

In summary, HB 237 establishes equity and provides the same "right 
to know" and protections for spouses of public employees that is 
now provided to members and their spouses of private retirement 
systems under the federal Retirement Equity Act of 1984. Further, 
the state's Supplemental Benefits System (SBS) plan is regulated by 
this federal act and has been amended to comply with it. Thus, 
HB 237 will provide consistency in the regulation and treatment of 
the state's retirement and annuity plans.

If you have any questions or would like to discuss this bill in 
greater depth, please contact me at your convenience.

C i h a a m a I II

Kathy Marshall 
Executive Director.



Alaska
Women:

Background

Until recently, pension laws have tailed to consider the 
needs of working women, the work patterns of most females or 
marriage as an economic partnership.

According to the Institute of Gerontology at the University 
of Michigan, 60 percenc of workers vested in pension plans 
have selected options that will provide nothing for a surviving 
spouse, the net result being that older women reach the end of 
their resources long before they reach the end of their lives.

A recent study done at the federal level found that while 
50 percent of all male workers were covered by a pension plan, 
only 31 percent of female workers were covered.

And in 1981, the U.S. Census Bureau estimated that the 
average private pension received by a man was 54,152 a year as 
compa'ed to S2,427 received by a woman. The Census Bureau 
also reported:

• 60 percent of the U.S. population over 65 years are 
women.

• 72 percent of aged poor households consist of single 
women.

• 85 percent of single persons over 65 years who live below 
the poverty line are women.

Private Pensions and Spouses

However, on August 9, 1984, Congress adopted 
amendments to the Employee Retirement Income Security Act 
(ERISA), ending a ten-year struggle for pension equity for 
women. The amendments affect all women who work in the 
private sector. Major provisions include:

• Requiring a spouse's written permission before an 
employee can waive survivor benefits;

• Payment of benefits to the spouse of a worker fully 
vested but who dies before reaching retirement age;

• Requiring that employees be allowed to participate in 
pension plans when they turn 21, lowered from age 25;

• Forbidding pension plans from counting a ore-year 
maternity or paternity leave as a break in service when 
adding up the years needed to earn a pension;

• Specifying that state courts may divide up pension 
benefits in divorce proceedings;

Alaska Women's Commission, January 1985



• Limiting a company’s freedom :o change a pension pian so chat employees are better protected 
from losing benehts they have accrued; and

• Allowing companies to give cash in lieu of pension to an empiovee who leaves before 
retirement, if the benefit is worth less chan 33,500.

In Alaska
Amendments to ERISA could affect the 62 percent of women who work in che private sector. 

Since che balance of workers represented by local, state or federal pension plans are not affected by 
ERISA, those women mav still face certain inequities. Although marriage should be recognised as an 
economic partnership, only 20 percent and 37 percent of those couples enrolled in che Public 
Employees Retirement System and che Teachers Retirement System respectively, have selected opcions 
that -will provide benefits for a surviving spouse.

Legislation, supported by the .Alaska Women’s Commission, has been introduced to update che 
various public employees retirement systems. The proposed legislation would ensure chat state and 
many municipal employees and their spouses are afforded similar benehts and protections as members 
of private pension plans receive. This legislation wouid have its biggest impact on women reaching 
retirement age.

According to the Older .Alaskans Commission, in 1981 chere were 3,793 women approaching 
retirement age. Mow state officials beiieve a trend towards a growing elderly population is developing. 
The Older Alaskans Commission stadsr.es aiso show chat women tend co ouciive their maie 
counterparts. Ac age 70 and older, women ouciive men, 45 percent to-55 percent. It -is evidenc, by the
growing older population and che longer life expectancy of women, chat pension reform is of great
importance. Here ate some statistics.

• Women. 60 /ears and older, comprised 5 percent of che state’s papulation and 34 percent of 
chose people 50 years and older in 1960.

• Tne proporrirn of women over age 65 who head households has increased trom 34 to 36
percent between 1960 and 1980.

• The median income for women age 65 years or older was 54,702 in 1980 compared co 57,741, 
che median income for men of che same age group.

» •

• Of those women 65 years or older in 1980, approximately 13.4 percent lived in poverty. 
Sources:

A Mew Beginning ror Older Alaskans: A Three-Year Statewide Plan. Older Alaskans Commission. 
Juiy 1983

Alaska Women; A Databook. Alaska Women's Commission, Juiy 1984

'‘Retirement and Pension Reform Research Report,” Barbara 3aker, .Alaska Women's Commission, 
August 15, 1984

The President's Commission on Pension Policy, Washington, D.C.

Women’s Pension Project, Pension Rights Center, Washington, D.C.

Older Women’s League, Washington, D.C.

Alaska Women's Commission 
3601 C Street, Suite 7-12 

Anchorage. Alaska 99503 
(9071 561-4227



C ongressw om an

GeraldineFERRARO
I

Ninth Congressional Oistrict

108-18 Queens 8lvd. 
Forest Hills. N.Y. 11375 

(212) 793-8811

312 Cannon 3ldg. 
Wasnmgton. D.C. 20515 

(202) 225-3965

T H E  X t U R E M E N T  F.0UITY A C T  O F  1 9 84  H . R.  4 2 8 0

INTHOOUCTiUS: on August .’ 3 ,  1 9 8 4 ,  t h e  P r e s id e n t  s i g n e d  i n t o  l a w  .Hep. G e r a l d i n e  

F t r r n r o 1s p r i v a t e  pens ion  r e t o r n  l e g i s l a t i o n .  The F e r r a r o  p e n s i o n  b i l l  

e m e n d s  c h e  E m p l o y e e  R e t i r e m e n t  I n c o n e  S e c u r i t y  A c t  ( E R I S A ) .  T h e  p e n s i o n

c h a n g e s  w i l l  a p p l y  t o  h o c h  m a n  a n d  w o m e n ,  hue they, w e r e  c r a f t e d  w i t h  a n e y e  to

m o d i f y i n g  a s p e c t s  oi t h e  p r i v a t e  p e n s i o n  s y s c e o  w H i d v e b K e ^  C B  j5arctcvrtanT^'\ 

d i f l l c u l c  fo r w o m e n  co q u a l i f y  f o r  t c t i r e m e n c  benefiic&i<! U  !.” 'J \i J i; |
Jr.' ' 1 1

P R O V I S I O N S  O F  li.h. - 2 8 0 :

WU.MFS VS i'.'VF.S .'.Nil UTO'..':'

..Si..-.: o

I. T h e  R e t i r e m e n t  E q u i t y  A c t  r e q u i r e s  w r i t t e n  c o n s e n t  o f  b o c h  p a r t i c i p a n t  

a n e  s p o u s e  to w a i v e  s u r v i v o r  a n n u i t y  o p t i o n .  ( C u r r e n t l y ,  s u r v i v o r s '  b e n e f i t s  

a r c  o p t i o n a l  t o r  t h e  e m p l o y e e  a l o n e . )

** F o r  F x a m p l e :  In o r d e r  f u r  y o u r  h u s h j n d  t o w a i v e  s u r v i v o r  b e n e f i t s  h e  

n e e d s  y o u r  p e r m i s s i o n  in w r i t i n g .

II. T h e  R ed run i' i tt  E q u i t y  A c t  s p e c i f i c s  c h a r  d e c i s i o n s  to w n i v e

pro-rec ire iro iic  s u r v i v o r  b e n e f i c s  b e  m a d e  a f c e r  w o r k e r s  t u r n  3 5, a n d  t h at  

d e c i s i o n s  co f o r g o  p o s t - r e t i r e m e n t  s u r v i v o r ,  b e n e f i t s  b e  m o d e  w i t h i n  9 0  d a y s  

w o  f o r e  p e n s i o n  p a y m e n t s  b e g i n .

* *  F o r  E x a m p l e :  Y o c r  h u b a n d  m u s t  b o  35 a n d  h a v e  y o u r  p e r m i s s i o n  i n o r d e r

to w a i v e  h i s  p r o - r e c i r e m e n t  s u r v i v o r  b e n e f i t s ,  'four h u s b a n d  m u s t  m a k e

h i s  d e c i s i o n  to w a i v e  p u s c - r e c i r e m e n c  s u r v i v o r  b e n e f i t s  w i t h  y o u r  

p e r m i s s i o n  d u r i n g  t h e  t h r e e  m o n t h s  b e f o r e  h e  r e t i r e s .

III. T h e  R eci ro me .i t  i-quicv A c t  r e q u i r e s  p a y m e n t  o i  h o n e f i c s  co d i e  s p o u s e  of

a w o r k e r  w h o  w a s  f u l l y  v e s t e d ,  e v e n  if r h a c  w o r k e r  d i e s  b e f o r e  c he  e a r l y  

r e t i r e m e n t  a g o ,  a g e  55. u n d e r  E R I S A .  ( V e s t e d  m e a n s  t h a t  c h e  e m p l o y e e  h a s  

w o r k - a  f o r  d i e  m i n i m u m  y e a r s  n e c e s s a r y  co h e  e l i g i b l e  l o r  a p e n s i o n  ac

r e t i r e m e n c .)

*« F o r  E x a m p l e :  If y o u r  h u s b a n d  d i e s  it a g e  4 0  a f t e r  w o r k i n g  C o r  11 

y e a r s ,  ( a n d  v e s t i n g  o c c u r s  u c 10 y e a r s )  y o u  a r e  e n t i t l e d  co s u r v i v o r  

b e n e f i t s  . w h i c h  y o u  w o u l d  r e c e i v e  at c h e  d a c e  lie w o u l d  h a v e  r e a c h e d  e a r l y  

r e t i r e m e n t  age .

IV. T h u  R e t i r e m e n t  E q u i t y  A c t  a b o l i s h e s  c u e  K R J S A  p r o v i s i o n  a l l o w i n g  p l a n s  

tv J e n v  w i d o w 's / u t d e u c r 's b e n e f i t s  if a n  o t h e r w i s e  q u a l i f i e d  s p o u s e  d i e s  

.•iriiiii t w o  y e a r s  o f ■-housing s u r v i v o r  b e n e f l c s  fif d e a t h  is f r o m  n a t u r a l

■ ..uses).

•>* F o r  E x a m p l e : If y o u  a n d  y o u r  h u s b a n d  o p t  f o r  s u r v i v o r  b e n e f i c s  a n d  h e  . 

i n f o r m s  h i s  e m p l o y e r ,  e v e n  if iie d i e s  a w e e k  a f t e r w a r d  y o u  a r e  s c i l l  

e l i g i b l e  f o r  s u r v i v o r  b e n e f i t s .

V .  ’.'lie R v r l r e m e n t  E q u i t y  A c t  p e r m i t s  a s s i g n m e n t  o f  p e n s i o n  b e n e f i c s  b y  s t a t e  

d i v o r c e  c o u r t s  in c a s e s  r e l a t e d  co a l i m o n y ,  c h i l d  s u p p o r t  a n d  m a r i t a l  

p r o p e r t y .

•s.'or E x a m p l e :  A  c o u r t  c a n  a w a r n  a w o m a n  t h e  r i g h t  co p a r t  o f  h e r  

e x - h u s b a n d ' s  p e n s i o n  in a d i v o r c e  s e c d e r a e n c .

'.A MEN AS MOTHERS

VI. T h e  R e t i r e m e n t  E q u i t y  A c t  a l l o w s  e m p l o y e e s  to c a k e  a y e a r  o f f  f o r  

m a t e r n i t y  o r  p a c e r n i c y  l e a v e ,  i n c l u d i n g  l e a v e  co t a k e  c a r e  o t  a n  a d o p c e d  

c h i l d ,  w i c h o u t  s u f f e r i n g  a b r e a k  In s e r v i c e  f o r  p e n s i o n  p u r p o s e s .

«* F o r  E x a m p l e :  If y o u  h a d  w o r k e d  f o r  f i v e  y e a r s ,  y o u  c o u l d  c o k e  a y e a r  

o f f  co h a v e  n b a b y ,  a n d  t h e n  c a k e  a n  a d d i t i o n a l  f i v e  y e a r s  o f f.  W h e n  y o u



R e t i r e m e n t  E q u i c y  A c t  c o n c i n u e d

r e t u r n e d ,  y o u r  f i r s t  f i v e  y e a r s  o f  w o r k  w o u l d  c o u n t  c o w a r d  y o u r  v e s t i n g  

e n d  p e n s i o n  b e n e f i c s .

W O M E N  A S  W O R K E R S

V I I .  T h e  R e t i r e m e n t  E q u i t y  A c t  l o w e r s  c he m i n i m u m  p a r t i c i p a t i o n  a g e  f o r  

p r i v a t e  p e n s i o n  p l a n s  f r o m  a g e  2S co a g e  21. It a l s o  r e q u i r e s  p e n s i o n  p l a n s  

co c o u n c ' e h a  y e a r s  o f  e m p l o y e e s '  s e r v i c e  f r o m  che c l a e  t h e y  t u r n  18, in 

c a l c u l a t i n g  w h e n  t h e y  h a v e  w o r k e d  l o ng  e n o u g h  co b e v e s t e d .

** F o r  E x a m p l e :  If y o u  b e g i n  a j o b  ac 18, a t  21 y o u  a re  e l i g i b l e  c o  J o i n  

c h e  p e n s i o n  p l a n  a n d  a r e  c r e d i t e d  w l c h  c h r e e  y e a r s  c o w a r d s  v e s t i n g .  3 u c  

if y o u  b e g i n  w o r k  ac 18 a n d  l a a v e  c h e  c o m p a n y  a c  20, y o u r  c v o  y e a r s  do 

n o t  c o u n t  c o w a r d s  v e s t i n g  e v e n  if y o u  r e t u r n  co c h e  c o m p a n y  a c a l a t e r  

d a t a .

W H O  IS A F F E C T E D  3 Y  T H I S  A C T ?

V I I I .  T h e  R e t i r e m e n t  E q u i t y  A c t  a p p l i e s  co a l l  p l a n s  n o c  y e t  In e x i s t e n c e .  

B e g i n n i n g  a f t e r  D e c e m b e r  31. 1 984  c h e  A c t  w i l l  a p p l y  co a l l  p l a n s  a l r e a d y  in 

e x l s c e n c e .  W h e r e  c o l l e c t i v e - b a r g a i n i n g  a g r e e m e n t s  a r e  i n v o l v e d  c h e  A c c  c a k e s  

e f f e c c  w h e n  c h e  l a s t  c o l l e c t i v e - b a r g a i n i n g  a g r e e m e n c  p e r t a i n i n g  co p e n s i o n s  

c c r n i n a c a s .  T h i s  A c c  is n o c  r e c r o a c c i v e .

** F o r  E x a m p l e :  If y o u  b e g i n  a J o b  c h e  d a y  a f t e r  t h e  A c c  is e n a c t e d  y o u r  

p e n s i o n  p l a n  m u s t  c o m p l y  w i c h  c he A c t.  If y o u  a r e  c u r r e n e l y  e m p l o y e d ,  

h a v e  a p e n s i o n  p l a n ,  a n d  a r e  n o c  y e c  c o l l e c t i n g  a p e n s i o n  y o u r  p e n s i o n  

p l a n  w i l l  h a v e  co c o m p l y  w i t h  c he  A c t  b e g i n n i n g  J a n u a r y  1, 198S. If y o u r  

u n i o n  h a s  a c o n t r a c t  w i c h  y o u r  e m p l o y e r  w h i c h  i n c l u d e s  p e n s i o n  b e n e f i t s ,  

c he  A c t  w i l l  a p p l y  w h e n  c he  p o r t i o n  o f  c he  c o n t r a c t  a f f e c t i n g  p e n s i o n  

b e n e f i t s  e x p i r e s .  T h e  A c c  d o e s  n o c  at p ly if y o u  a r e  a l r e a d y  c o l l e c t i n g  a 

p e n s i o n  o r  if y o u r  h u s b a n d  w a i v e d  s u r v i v o r  b e n e f i t s  a n d  h a s  d i e d .

A u g u s t  1 9 8 4  _



/Pension inequities plague 
7  women who work for states

More women are p a n  of the work 
force today than at any o the r  time in 
our nation's history. Vet pension 
systems affect women not only as 
workers but also as wives, divorced 
spouses, and widows. In an effort to 
equalize some of th e  inequities and 
close the "gender nap" in private 
pension plans. Congress last year 
passed a pension reform bill.

But discrepancies still exist for 
s ta te  and local employees who are 
not regulated by federal law. For in­
stance, in the past, women employ­
ees sometimes paid higher premiums 
and received lower monthly benefits 
than male employees, but two U.S. 
Supreme Court cases (Los Angeles es. 
Manhart, 1978; and Norris vs. State 
of Arizona, 1983) struck down these 
practices.

Another problem concerns the sur­
vivor's annuity that is paid to the su r­
viving spouse upon the death of a 
vested employee. Fewer than 40 per­
cen t of married pension participants 
choose jo int and survivor annuity 
plans. Why? Because their monthly 
retirement benefits are reduced in 
order to allow benefits for the surviv­
ing spouse, bu t no one wants to live 
on reduced benefits. A "pop up" pro­
vision, which allows benefits to pop 
back up to the full amount if the pro­
tec ted  spouse  d ie s  first, would 
resolve this problem. In addition, the 
spouse should be included in the deci­
sion to waive survivor's annuities. Re­
quiring written consent of both partici­

pant and spouse to waive these bene­
fits allows both parties to be aware 
o f the options available to them.

Part-time workers are frequently in 
jobs traditionally lacking high pay, job 
security, advancement opportunities, 
and fringe benefits. In particular, 
most of them lack a pension plan. 
Women specifically, since they com­
pose til percent of lion-agricultural, 
part-time workers, are likely to ex­
perience the negative effects of part- 
time work. Prorating re tirement and 
o ther fringe benefits would avert the 
penalties of a reduced workweek.

Women can be affected adversely 
by vesting requirements and breaks 
in service. The Bureau of Labor 
Statistics estimates that women leave 
and re-enter the work force more 
often than men. While men average 
12.(3 years of labor force involvement 
for every entry, women average on ­
ly (3.1 years. These figures indicate 
tha t women are not likely to vest 
with a pension system th a t requires 
more than eight years to vest. Retire­
ment credit is generally granted for 
continuous, un in terrup ted service 
with an employer, and a break in s e r ­
vice, for maternity leave, for exam ­
ple, prevents a woman from achiev­
ing her full entitlement of retirement 
benefits. An equitable plan would 
allow for authorized breaks such as 
illness, maternity leave, pa te rn ity  
leave, or military service.

Portability, which enables workers 
to transfer pension credits from job 
to job, is available in several s ta te  
systems already, particularly for 
employees with teaching or military 
experience. Hawaii is one s ta te  with 
a system for all public workers. Social 
Security, of course, is the only univer­
sally portable pension system in the  
United States. Women, and others 
who move in and out o f ' t h e  labor 
force frequently, could benefit by 
portable pension plans tha t would 
protect them in the future.

In divorce actions, the s ta te  must 
first recognize pensions as a legiti­
mate property right in order for a 
divorced spouse to be entitled to a 
pro rata share of the o the r  spouse's 
pension. In all states, most divorce 
sett lements are worked out hetween

S V c > ^ 2 .

(lie parties without court in terven­
tion. S late laws are needed, (hough, 
for those instances when pan ics can­
not reach agreement and the courts 
must decide.

In a related issue, the garnishment 
of pensions for alimony and child 
support , the courts have been di­
vided — a good reason to have a 
strong state statute. Some courts, 
while ruling tha t pensions are ex­
empt from garnishment by creditors, 
acknowledge that support of de­
penden ts  is a somewhat different 
category from claims by ordinary 
creditors. Yet the same courts have 
ruled tha t legislation prohibiting gar­
nishment by creditors is not arbitrary. 
Therefore, legislation Is needed to ad ­
dress the specific issue of garnish­
ment of pensions for alimony and 
child support.

Some state systems now coordinate 
Social Security benefits with the 
benefits provided by the pension plan 
so th a t the worker's total pension 
does not exceed the pre-retirement 
income. Because low wage earners 
receive-proportionately higher ben­
efits from Social Security, integrated 
plans provide proportionately higher 
benefits for higher earners. Integra­
tion can mean all workers retire with 
about the same percen tage of their 
salaries as re tiremen t income, bu t it 
can also mean tha t pension plan 
money has been redistributed away 
from lower paid workers, who are 
generally women. As pension costs 
become more of a legislative concern, 
integration of some type may become 
more prevalent in public plans.

Finally, the composition of the 
board of trustees controlling pension 
plan assets needs to change. Ques­
tions of conflict of in terest arise 
when bankers and brokers, whose in­
stitutions handle the funds, sit on the 
hoards. It is b e t te r  to have a repre­
senta tive board tha t includes mem­
bers from the sponsoring agency and 
th e  taxpayers. — M an/ .Jane Galer 

and Man/ E. Slakes

\ v

Sleven Gold is a senior fellow in NCSL's 
Fiscal Affairs Program; Jane Carroll is an 
assistant editor of State Legislatures: Mary 
Jane Galer, a Georgia state representative, 
and Mary E. Stakes, legislative research 
associate at the University of Georgia, are 
co-authors of a recently published study of 
■women and state pensions. It explores in 
greater detail the issues outlined in this 
article.
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M a r c h  13, 1985

T h e  A l a s k a  W o m e n ' s  L o b b y  w o u l d  lik e  to e x p r e s s  it's s u p p o r t  for 

HB 237. P e n s i o n  s y s t e m s  a f f e c t  w o m e n  n o t  o n l y  as w o r k e r /  b ut a l s o

as w i v e s ,  d i v o r c e d  s p o u s e s  a nd w i d o w s .

M a r r i a g e  is a n  e c o n o m i c  p a r t n e r s h i p  a n d  t h e r e  is a s u b s t a n t i a l  

c o n t r i b u t i o n  to tha t  p a r t n e r s h i p  of b o t h  s p o u s e s  w h o  w o r k  i n s i d e  

a n d  o u t s i d e  of the home. Yet, s p o u s e s  w h o  a r e  h o m e m a k e r s  or  w h o  

h a v e  w o r k e d  o u t s i d e  the h o m e  b u t  n e v e r  v e s t e d  in a r e t i r e m e n t  s y s t e m  

d u e  to b r e a k s  in s e r v i c e  d u r i n g  t h e i r  c n i l d  b e a r i n g  y e a r s ,  a r e  n ot 

a l w a y s  e n t i t l e d  to a n  e q u i t a b l e  s h a r e  of r e t i r e m e n t  i n c o m e  b a s e d  on 

t h e i r  p a r t n e r s  c a r e e r s .

O n l y  2 0 %  of the m a r r i e d  p a r t i c i p a n t s  of the P u b l i c  E m p l o y e e s  R e t i r e m e n t  

S y s t e m  h a v e  c h o s e n  s u r v i v o r  b e n e f i t s  for t h e i r  s p o u s e s .  We  do n o t  

k n o w  h o w  m a n y  of  t h e s e  m a r r i e d  p a r t i c i p a n t s  h a v e  i n f o r m e d  t h e i r  s p o u s e s  

a b o u t  thi s  d e c i s i o n  w h i c h  a f f e c t s  t h e i r  f i n a n c i a l  futures.

M a n y  o l d e r  p e r s o n s  f a c e  e c o n o m i c  u n c e r t a i n t y  . w o m e n  h a v e  the

h i g h e s t  i n c i d e n c e  of p o v e r t y  in A l a s k a  a n d  in uhe n a t i o n .  O l d e r  w o m e n  

in A l a s k a  h a v e  o n l y  h a l f  the m e d i a n  a n n u a l  i n c o m e  of o l d e r  men.

We f i r m l y  b e l i e v e  tha t  the s p o u s e  s h o u l d  be i n c l u d e d  in the d e c i s i o n  

to w a i v e  s u r v i v o r ' s  b e n e f i t s .  R e q u i r i n g  w r i t t e n  c o n s e n t  of b o t h  the 

p a r t i c i p a n t  a n d  the s p o u s e  to w a i v e  t h ese b e n e f i t s  a l l o w s  b o t h  p a r t i e s  

to be  a w a r e  of the o p t i o n s  a v a i l a b l e  to them.

W e  a r e  v e r y  s u p p o r t i v e  a l s o  of the p r o t e c t i o n  a f f o r d e d  the r i g h t s  of

f o r m e r  s p o u s e s  to r e t i r e m e n t  b e n e f i t s  in t his p r o p o s e d  l e g i s l a t i o n .

P e n s i o n  b e n e f f t s  a re s o m e t i m e s  the m o s t  v a l u a b l e  a s s e t  a c c r u e d  d u r i n g  

a m a r r i a g e  a n d  s h o u l d  be c o n s i d e r e d  as j o i n t  p r o p e r t y  to w h i c h  b o t h  

p a r t i e s  h a v e  an  i n t e r e s t .

By w a i v i n g  the p r o h i b i t i o n  of a s s i g n m e n t  f o r  p u r p o s e s  of s a t i s f y i n g



A l a s k a  W o m e n ' s  L o b b y  - C o m m e n t s  HB 237

m a r i t a l  p r o p e r t y  rights, s p o u s a l  an d  c h i l d  s u p p o r t  we  are r e c o g n i z i n g  

tha t  the s u p p o r t  of d e p e n d e n t s  is a s o m e w h a t  d i f f e r e n t  c a t e g o r y  from 

c l a i m s  by o r d i n a r y  cre d i t o r s .

T h e  a m e n d m e n t s  to E R I S A  ( E m p l o y e e  R e t i r e m e n t  I n come S e c u r i t y  Act) are 

a n  a c k n o w l e d g e m e n t  by  C o n g r e s s  of the n e e d  to p r o v i d e  g r e a t e r  e q u i t y  

u n d e r  p e n s i o n  p l a n s  for w o r k e r s ,  t h e i r  s p o u s e s  a n d  d e p e n d e n t s .  These 

a m e n d m e n t s  a f f e c t  a l l  p r i v a t e  s e c t o r  p e n s i o n  plans.

HB  237 w o u l d  e n s u r e  that s t a t e  a n d  m a n y  m u n i c i p a l  e m p l o y e e s  a nd t h eir  

s p o u s e s  are a f f o r d e d  s i m i l a r  b e n e f i t s  and p r o t e c t i o n s  a n d  we  urge 

s u p p o r t  of it's p a s s a g e .

^UiAAxI

S h e r r i e  Joll

f o r  th'^ A l a s k a  W o m e n ' s  L o b b y
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J u d i c i a

B I L L  N O .  2 3 7  b y  t h e  R u l e s  C o m m i t t e e  b y  r e q u e s t  o f  t h e  

r ,  e n t i t l e d :

" A n  A c t  r e l a t i n g  t o  p e n s i o n  r e f o r m ;  a n d  

p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "  

a d  t h e  f i r s t  t i m e  a n d  r e f e r r e d  t o  t h e  S t a t e  A f f a i r s ,  

r y  a n d  F i n a n c e  C o m m i t t e e s .

A  f i s c a l  n o t e  w a s  a t t a c h e d  a n d  a p p e a r s  i n  H o u s e  J o u r n a l  

S u p p l e m e n t  N o .  2 2 .

T h e  G o v e r n o r ' s  t r a n s m i t t a l  l e t t e r  d a t e d  F e b r u a r y  2 5 ,  1 9 8 5  

a p p e a r s  b e l o w :

" D e a r  R e p r e s e n t a t i v e  G r u s s e n d o r f :

U n d e r  t h e  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  1 8 ,  o f  t h e  A l a s k a  

C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  r e l a t i n g  t o  p e n s i o n  

r e f o r m .  T h i s  b i l l  a m e n d s  s t a t u t e s  p e r t a i n i n g  t o  t h e  

s t a t e ' s  r e t i r e m e n t  s y s t e m s  t o  i n c l u d e  p r o v i s i o n s  s i m i l a r  t o  

t h o s e  e n a c t e d  b y  t h e  U . S .  C o n g r e s s  i n  t h e  R e t i r e m e n t  E q u i t y  

A c t  o f  1 9 8 4  ( P . L .  9 8 - 3 9 7 ) .

T h e  b i l l  a m e n d s  a n u m b e r  o f  s e c t i o n s  o f  t h e  p u b l i c  e m p l o y ­

e e s '  r e t i r e m e n t  s y s t e m  a n d  t e a c h e r s '  r e t i r e m e n t  s y s t e m  

s t a t u t e s  t o  r e q u i r e  c o n s e n t  o f  a n  e m p l o y e e ' s  s p o u s e  b e f o r e  

t h e  e m p l o y e e  m a y  w a i v e  a j o i n t  a n d  s u r v i v o r  b e n e f i t ,  o b t a i n  

a r e f u n d  o f  c o n t r i b u t i o n s  i f  t h e  e m p l o y e e  h a s  a v e s t e d  

i n t e r e s t  i n  b e n e f i t s ,  o r  r e v o k e  a d e s i g n a t i o n  o f  t h e  s p o u s e  

a s  t h e  e m p l o y e e ' s  b e n e f i c i a r y  f o r  v a r i o u s  d e a t h  b e n e f i t s .  

C o n s e n t  o f  t h e  s p o u s e  i s  a l s o  r e q u i r e d  b y  t h i s  b i l l  f o r  

r e v o c a t i o n  o f  a d e s i g n a t i o n  o f  t h e  s p o u s e  a s  b e n e f i c i a r y  

f o r  d e a t h  b e n e f i t s  u n d e r  A S  2 6 . 0 5 . 2 2 4 .  U n t i l  c o n s e n t  i s  o b ­

t a i n e d ,  t h e  j o i n t  a n d  s u r v i v o r  b e n e f i t  a n d  d e s i g n a t i o n  o f  

t h e  s p o u s e  a s  b e n e f i c i a r y  a r e  r e q u i r e d .  T h e  j u d i c i a l  

r e t i r e m e n t  s y s t e m  s t a t u t e  i s  a m e n d e d  t o  a l l o w  t h e  s p o u s e  o f  

a j u s t i c e  o r  j u d g e  t o  r e c e i v e  s u r v i v o r s '  b e n e f i t s  i f  t h e  

s p o u s e  w a s  m a r r i e d  t o  t h e  j u s t i c e  o r  j u d g e  f o r  o n e  y e a r  

b e f o r e  d e a t h ,  i n s t e a d  o f  t h e  c u r r e n t  t w o  y e a r s .

T h e  b i l l  a l l o w s  f o r m e r  s p o u s e s  t o  s h a r e  i n  s u r v i v o r ' s  b e n ­

e f i t s ,  t o  t h e  e x t e n t  p r o v i d e d  i n  a " q u a l i f i e d  d o m e s t i c  

r e l a t i o n s  o r d e r , "  a s  d e f i n e d  i n  s e c s .  1 6 ,  1 8 ,  2 3 ,  a n d  3 9  o f  

t h e  b i l l .

P r o h i b i t i o n s  a g a i n s t  a s s i g n m e n t  o f  r e t i r e m e n t  b e n e f i t s  a r e  

r e m o v e d  w i t h  r e s p e c t  t o  a s s i g n m e n t s  o f  t h o s e  b e n e f i t s  m a d e  

t o  s a t i s f y  m a r i t a l  p r o p e r t y  r i g h t s ,  s p o u s a l  s u p p o r t ,  a n d  

c h i l d  s u p p o r t  u n d e r  a q u a l i f i e d  d o m e s t i c  r e l a t i o n s  o r d e r .

T h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  i s  r e q u i r e d  t o  i n f o r m

r e t i r e m e n t  s y s t e m  p a r t i c i p a n t s  a n d  t h e i r  s p o u s e s  o f  t h e  

c h a n g e s  a c c o m p l i s h e d  b y  t h i s  b i l l ,  a n d  e f f e c t i v e  d a t e s  a r e  

e s t a b l i s h e d  t o  a s s u r e  a n  o r d e r l y  t r a n s i t i o n  t o  t h e  p r o v i ­

s i o n s  o f  t h i s  p e n s i o n  r e f o r m  b i l l .
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T h i s  b i l l  r e c o g n i z e s ,  a s  d o e s  t h e  f e d e r a l  R e t i r e m e n t  E q u i t y  

A c t  o f  1 9 8 4 ,  t h a t  r i g h t s  t o  b e n e f i t s  a c c r u e d  d u r i n g  a 

m a r r i a g e  a r e  p r o p e r t y  r i g h t s  i n  w h i c h  b o t h  p a r t n e r s  t o  t h e  

m a r r i a g e  h a v e  a n  i n t e r e s t .  T h e  b i l l  h a s  b e e n  d r a f t e d  t o  

r e q u i r e  t h e  j o i n t  a n d  s u r v i v o r  o p t i o n ,  a n d  s p o u s a l  c o n s e n t  

f o r  r e v o c a t i o n  o f  d e s i g n a t i o n  o f  t h e  s p o u s e  a s  b e n e f i c i a r y  

f o r  b e n e f i t s ,  o n l y  i f  t h e  s p o u s e  w a s  m a r r i e d  t o  t h e  e m ­

p l o y e e  d u r i n g  a p e r i o d  w h e n  r i g h t s  t o  t h o s e  b e n e f i t s  w e r e  

b e i n g  a c c r u e d .

I n o t e  t h a t  t h e  s t a t e ' s  S u p p l e m e n t a l  B e n e f i t s  S y s t e m  ( S B S )  

p l a n  h a s  a l r e a d y  b e e n  a m e n d e d  t o  c o m p l y  w i t h  t h e  R e t i r e m e n t  

E q u i t y  A c t  r e q u i r e m e n t s  t h a t  t h e  p l a n  r e q u i r e  a j o i n t  a n d  

s u r v i v o r  b e n e f i t  u n l e s s  t h e  s p o u s e  w a i v e s  t h a t  f o r m  o f  

b e n e f i t ,  a n d  t h a t  t h e  p l a n  r e q u i r e  p a y m e n t  o f  a p r e r e t i r e ­

m e n t  s u r v i v o r  b e n e f i t  t o  t h e  s p o u s e  u n l e s s  t h e  s p o u s e  

w a i v e s  t h a t  f o r m  o f  b e n e f i t .  T h e s e  a m e n d m e n t s  t o  t h e  S B S  

w e r e  n e c e s s a r y  t o  m a i n t a i n  t h e  p l a n ' s  t a x - d e f e r r e d  s t a t u s  

u n d e r  t h e  I n t e r n a l  R e v e n u e  C o d e .

S i n c e r e l y ,

/ s /

B i l l  S h e f f i e l d ,

G o v e r n o r "

H B 0 2 3 7

0 0 6 0 0

0 3 / 1 5 / 8 5

H O U S E

T h e  S t a t e  A f f a i r s  C o m m i t t e e  h a s  c o n s i d e r e d  H O U S E  B I L L  N O .  

2 3 7  ( r e l a t i n g  t o  p e n s i o n  r e f o r m ;  e f f e c t i v e  d a t e )  a n d  

r e p o r t s  i t  b a c k  a s  f o l l o w s :  H u r l e y  ( C h a i r m a n ) , N a v a r r e ,

M . M .  M i l l e r ,  C o l l i n s  a n d  B o u c h e r  r e c o m m e n d  d o  p a s s ;  J e n k i n s  

h a s  n o  r e c o m m e n d a  '■ i o n .

H B  2 3 7  w a s  r e f e r r e d  t o  t h e  J u d i c i a r y  C o m m i t t e e .

H B 0 2 3 7

0 0 8 8 5

0 4 / 1 1 / 8 5

H O U S E

T h e  J u d i c i a r y  C o m m i t t e e  h a s  c o n s i d e r e d  H O U S E  B I L L  N O .  2 3 7  

( r e l a t i n g  t o  p e n s i o n  r e f o r m ;  e f f e c t i v e  d a t e )  a n d  r e p o r t s  i t  

b a c k  a s  f o l l o w s :  M . M .  M i l l e r  ( C h a i r m a n ) ,  S u n d ,  G r u e n b e r g

a n d  C l o c k s i n  r e c o m m e n d  d o  p a s s ;  T a y l o r ,  P e t t y j o h n  a n d  

P h i l l i p s  h a v e  n o  r e c o m m e n d a t i o n .

H B  2 3 7  w a s  r e f e r r e d  t o  t h e  F i n a n c e  C o m m i t t e e .

H B 0 2 3 7

0 1 0 5 3

0 4 / 2 4 / 8 5

H O U S E

T h e  F i n a n c e  C o m m i t t e e  h a s  c o n s i d e r e d  H O U S E  B I L L  N O .  2 3 7  

( p e n s i o n  r e f o r m ;  e f f e c t i v e  d a t e )  a n d  r e p o r t s  i t  b a c k  a s  

f o l l o w s :  A d a m s  ( C h a i r m a n ) ,  R i n g s t a d ,  S z y m a n s k i ,  D u n c a n ,

L a r s o n ,  P o u r c h o t ,  U e h l i n g ,  R i e g e r ,  F r a n k ,  B i n k l e y  a n d

C o t t e n  r e c o m m e n d  d o  p a s s .

A  z e r o  f i s c a l  n o t e  w a s  a t t a c h e d .

H B  2 3 7  w a s  r e f e r r e d  t o  t h e  R u l e s  C o m m i t t e e  f o r  p l a c e m e n t  o n  

t h e  c a l e n d a r .
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P e n s i o n

R e f o r m

H O U S E  B I L L  NO. 237. by t he P.ules C o m m i t t e e  by  R e q u e s t  of the 

G o v e r n o r .  R e l a t e s  to p e n s i o n  r e f o r m  (see l e t t e r  f r o m  G o v e r­

nor) .

I n t r o d u c e d  F e b r u a r y  25 a n d  r e f e r r e d  to S t a t e  A f f a i r s ,  J u d i ciary, 

F i n a n c e .

In his m e s s a g e  t r a n s m i t t i n g  the bill, G o v e r n o r  S h e f f i e l d  stated:

Ondar the authority of art. lit, sac. 18, of tha Alaska 
Constitution, I an transmitting a bill ralating to pansion 
r a f o r a .  T h i s  b i l l  a m e n d s  atatuf.es p a r t a i n i n g  to tha 
stata's ratlrsnant syataas to include provisions ai n i l a r  to 
thosa anactad by tha U.S. Congrasu in tha Retir e m e n t  Equity 
A ct Of 1984 (P.i. 98-397).

Tha bill aaanda a nuabcr of sactiona of tha p u blic employ- 
aas' r a t i r a a a n t  s y s t s n  a nd t a a c h a r s '  rati r a a a n t  systaa 
statutaa to raquira consant of an aaployaa's spouaa bafora 
tha anploysa nay vaiva a joint and survivor bsnafit, obtain 
a r a f u n d  of c o n t r i b u t i o n s  if tha snployaa haa a vosted 
intaraat in banafita, or ravoka a daaignation of tha spouaa 
as tha anployaa's bannficiary for various d aath banafita. 
Consant of tha spousa is alao raquirsd by  this bill for 
ravocation of a daaignation of tha spousa as b a naficiary 
for d aath banafits under AS 36.03.324. Until consant is o b­
tained, tha joint and survivor banafit and d e s ignation of 
t ha s p o u s a  as b a n a f i c i a r y  ara raquirsd. Tha judicial 
ratiraaant syataa statute is asended co allow tha spouaa of 
a justice or judge to racaiva survivors' banafita if the 
epouaa w aa aarrlad to tha justice or judge for o ne year 
bafora death, instead of tha currant two years.

Tha bill allows former spouses to shars in survivor's b e n­
efits, to the e x t a n t  pr o v i d e d  in a "qualified doaascic 
ralationa order," as defined in sacs. 16, 18, 33, a nd 39 of 
tha bill.

Prohibitions against assignment of ratiraosnt banafits ara 
removed w i t h  raspact to assignments of thosa b enefits mads 
to s a t i s f y  marital property rights, spousal support, and 
child support u ndar a qualified domestic- relations order.

T h a  c o m m i s s i o n e r  of administration is raquirsd to inform 
r e t i r e m e n t  s y s t e m  participants and their spouses of the 
changes accomplished by this bill, and affactive dates ara 
established to assure an orderly transition to tha p rovi­
sions of this pansion reform bill.

This bill racognizas, as does the federal Ratiraaant Equity 
A c t  of 1984, t h a t  r i g h t s  to  banafits a ccrued d u r i n g  a 
marriage ara property rights in which both partners to the 
marriage have an interest. The bill has b aan dr a f t e d  to 
raquira tha joint and survivor option, and spousal consent 
for ravocation of designation of tha spousa as b a naficiary 
for banafits, o nly if the spouse vas married to the em­
ployes d u r i n g  a period whan rights to thosa banafits ware 
b aing accrued.

I nota that tha stata's Supplemental Sanefi*-« S y s t e m  (SBS) 
plan has already b aan amended to comply wit) tha Retirement 
Equity A c t  requirements that tha plan raquira a joint and 
s u r v i v o r  b a n a f i t  u n l e s s  tha spousa waives that fora of 
banafit, and that tha plan require payment of a prer e t i r e­
m e n t  s u r v i v o r  b a n a f i t  to t ha s p o u s a  unless tha spousa 
vaivaa that form of banafit. These amendments to the SBS 
w ore n e cessary to  maintain tha plan's tax-deferred status 
u ndar tha Internal Revenue Coda.

H OUSE B I L L  HO. - 237. (see page 363). Reported bac k  to the 

H ouse March 15 by STate Affairs recommending it do pass. 

Concurring: Hurl e y  (Chair), Navarre, M. M. Miller, Collins and

Boucher. Not concurring: Jenkins has no recommendation. To
Judiciary.

H O U S E  B I L L  NO. 237. (see pages 363;461). Reported back to 

the H o u s e  April 11 by Judiciary recommending as follows: M. M.

M il l e r  (Chair), Sund, Gruenberg and Clocksin recommend do pass. 

Taylor, Pettyjohn and Phillips have no recommendation. To Finance.
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