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Alaska State Legislature

House of Representatives

Juneaumg&g 99811

Phone:

907) 465-3164
" . Committee on Rules ( )488-5785
Official Business

MEMORANDUM February 8, 1985
To: All Rules Committee
From: Rep. Mike
House
Subject: Daily Calendar Preparation

We have been requested to use the same method the Senate uses for

preparation of the daily calendar. After looking into the implications
of this, 1 would like to continue with the same system which has served
the House of Representatives for over twenty years. When we determined

we were going to work towards a 120-day session limit, we were committed
to looking for a more efficient operation and not towards adding unnec—
essary paperwork and time to our current system.

I would like to mention some of the implications involved in changing
the calendaring process:

<This would require a lot more work by the people in the Clerk"'s
Office. Besides the addition of more input into the journal, it would
require a lot of other needless paperwork for them.

<1t would add more work for my staff. Since these meetings would
be held like a regular committee meeting, they would require taping and
minutes would have to be taken. This would also involve the committee

minute people putting all this onto the computer.

“We would all be required to meet at scheduled and unscheduled
times in a formal fashion to sign committee reports which would then end
up coming back to me to be calendared anyway. The Rules Committee has
the power to override the Chairman at anytime, and because of this, | do
not feel it would be necessary to meet on and sign committee reports
just for the formality of the process.

<In many cases we would be signing committee reports for bills we
do not even have in the Rules Committee. For instance, if something
passes out of committee on Friday afternoon and doesn"t get read across
the floor, we would be signing committee reports which haven®"t been
formally referred to Rules.

As you can see by the memo from Billy Berrier, Director of the Division
of Legal Services, we are completely within our rights to continue to
maintain our calendaring process for the House of Representatives in the
fashion which it has been maintained in the past.

MWM/js



RULES COMMITTEE MEETING FRIDAY, FEBRUARY 8, 1985

1. Call meeting to order, DATE (February 8, 1985) , AND TIME.

2. Note attendance and absences. (Members: Vice-Chairman Wallis,
Grussendorf, Fuller, Davis, Martin and Pignalberi.)

3. AGENDA: Preparation of the Daily Calendar

4. The Committee Packets include:
1. A memo from me explaining the current problem.
2. A memo from Billy Berrier, Director of the Legal Services
Division.

The reason we are having this meeting is that in order to continue our
present calendaring process in the same manner which it has been
maintained for over 20 years, it has become necessary for me to obtain
the consent of the Rules Committee for delegation in the preparation of
the daily calendar.

Ask Jcfgk q/someone beforehand to state - | WOULD LIKE TO OFFER THE
MOTION AT TH™ TIME TO ASK CONSENT THAT THE DELEGATION OF PREPARATION OF
THE DAILY CALENDAR BE GIVEN TO THE CHAIRMAN OF THE HOUSE RULES
COMMITTEljJ/cHAIRMAN, Mike W. Miller.

After this state: "all in favor™ (Note verbally those in favor)
"opposed"™ (Note verbally all opposed)

State whether motion carried or failed.
Further discussion.

Rules Committee meeting adjourned! (*NOTE TIME ADJOURNED)
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LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM MMebruary,.7., 1985 fL

SUBJECT: Daily Calendar

70: Representative Mike W. Miller
Chair, House Rules Committee

FROM: Billy rier

DirectoVj/'jr
Division of Legal Services

You have asked whether in our opinion the Rules Committee
may delegate the duty to prepare the daily calendar to the
Committee chair.

In my opinion it may.

Rule 18 of the Uniform Rules of the Alaska State Legislature
provides:

RULE 18. DAILY CALENDAR. The Rules Committee of each
house 1is responsible for the preparation of the daily
calendar. Pending the printing of the calendar the
contents of the calendar shall be announced or posted
on the day preceding the next legislative day. Changes
to a calendar or approval of a supplementary calendar
may be authorized by a two-thirds vote of the members
present. No business shall be transacted nor any
measure considered that is not on the calendar. A bill
may not be withdrawn from the Rules Committee but the
house may order a bill in the possession of the Rules
Committee to be placed on the calendar for the next
legislative day by a majority vote of the full member —
ship of the house.

The phrase used in this Rule is "The Rules Committee. . . is
responsible for preparation of the daily calendar.”™ In my
opinion this usage allows delegation. For a parallel ex—
ample Rule 3 (b) provides "The Rules Committee . . . s

responsible for tne selection and direction of the session
staff . . _" Specific directions to the staff under the



Representative C. Mike Miller
February 7, 1985
Page 2

general direction of the Rules Committee is always delegat—
ed.

Had there been an intent to require the committee itself to
perform the function, language such as "The Rules Committee.
shall prepare . . _." would have been appropriate.

This construction is in accordance with the implied con—
struction by the House. It is my understanding that the
calendar has been prepared routinely without formal approval
by the committee for many session)

Therefore in my opinion both the wording of the Rules and
the customary construction by the body allow delegation of
the power to prepare the daily calendar.

BGB:ojb
J11/063
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Alaska State Legislature

Pauch V
suneau NN sog1
House of Representatives Phone.
907) 465-3764
» . Committee on Rules ( )485-5785
Official Business

HOUSE RULES STANDING COMMITTEE

THURSDAY, MAY 2, 1985
I N D E X
HB 21 - "An Act relating to homesites for veterans."

(by Representative Goll)

l. Proposed Rules CS for HB 21

1. Memorandum from Randal Moen, Legislative Counsel, April 17, 1985

I11.  CSHB 21 (FINANCE)

1v. Original Version HB 21

V. Bill History - HB 21
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Moen
4/25/85-
Original sponsors: Goll and Szymanski
IN THE HOUSE BY THE RULES COMMITTEE
CS FOR HOUSE BILL NO. 21 (Rules)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL

For an Act entitled: "An Act relating to homesites for veterans."”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 38.08 is amended by adding a new section to read:

Sec. 38.08.015. HOMESITES FOR VETERANS. A veteran who qualifies
for a homesite entry permit under AS 38.08.030 and who complies with
the provisions of AS 38.08.060(a)-(d), except AS 38.08.060(a)(3), may
not be required to reimburse the state for the costs incurred by the
state in surveying and platting undertaken by the state 1in accordance
with this chapter.

* Sec. 2. AS 38.08.120 is amended by adding a new paragraph to read:
(H) "veteran” means a person honorably discharged from the

DELETE:"who has at any time resided
armed services of the United States/”who has performed service in the

continuously for at least one year iti the state and”
armed forces of the United States for a period of 180 days or more
during one or more of the following periods unless a shorter period of
service resulted from a service connected injury or disability:

(A) between April 6, 1917 and December 1, 1918;

(B) between September 16, 1940 and July 25, 1947;

(C) between June 25, 1950 and January 31, 1955; or

(D) between August 4, 1964 and November 7, 1975.
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LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM April 17, 1985

SUBJECT: Constitutionality of exemption for one year
resident veterans from certain costs under
the homesite entry program (CSHB 21(Fin))

n0: Representative Al Adams

FROM: Randall J. Moen
Legislative Counsel

Your request under CSHB 21 (Fin) to exempt only those qual —
ified Alaska resident veterans who have resided at any time
in the state for one year from certain costs under the
homesite entry program is subject to serious constitutional
challenges under the 14th Amendment (Equal Protection
Clause) of the U.S. Constitution and Article 1, sec. 1 of
the Alaska Constitution. I shall address only the 14th
Amendment problem.

The Equal Protection Clause protects new residents of a
state from being disadvantaged because of their recent
migration. Zobel v. Williams, 457 U.S. 55, 72 L.Ed. 2d 672,
102 S. Ct. 2509 (1982). A state statute which distributes
benefits based on the length of residency violates the equal
protection clause of the 14th Amendment unless the state can
show valid state interests are rationally served by
conditioning of the benefits on the length of residency. Id.

The effect of CSHB 21 (Fin) allows only those Alaska resi—
dent veterans who have resided in Alaska at any time for one
year to forego reimbursement to the state of certain costs
incurred by the state under the homesite entry program.
Thut, newly arrived Alaska resident veterans are treated
differently than other Alaska resident veterans who have
lived in Alaska at any time for at least one year.

It is difficult to envision a legitimate state interest that
can be rationally served by making a durational residency
distinction between the two classes of Alaska resident
veterans. Unless it can be demonstrated by the state that a
legitimate state interest exists and that your committee
substitute is rationally related to the legitimate state



Representative Al Adams
April 17, 1985
Page 2

interest, your committee substitute will be deemed
unconstitutional under the Equal Protection Clause of the
U.S. Constitution.

RIM:0jb
J14/003
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BILL HISTORY

UB3.|

HOUSE CALENDAR:

HB0O021

00017

01/14/85

HOUSE

HOUSE BILL NO. 21 by Gollf entitled:

"An Act relating to homesites for
veterans."

was read the first time and referred to the Resources and
Finance Committees.
HB0O021
00228
02/01/85

HOUSE
The Resources Committee has considered HOUSE BILL NO. 21
(relating to homesites for veterans ), recommends it be
replaced with COMMITTEE SUBSTITUTE FOR HOUSE BILL NO. 21
(Resources) (same title) and reports it back as follows:
Shultz (Co-Chairman), Herrmann, Cato , Jenkins, Thompson,
Sund and M_oW. Miller recommend do pass; Pearce and Wallis
have no recommendation. A fiscal note was attached,

HB 21 was referred to the Finance Commi ttee.

The fiscal note appears in House Journal Supplement No. 12.
HB0O21

00954

04/16/85

HOUSE

Representative SzymansKki added his name as co-sponsor to

homesites for veterans).

HOUSE BILL NO. 21 (relating to

HB0O021

00979

04/718/85

HOUSE

The Finance Committee has consiaered HOUSE BILL NO. 21

(homesites for veterans), recommends it be replaced with

COMMITTEE SUBSTITUTE FOR HOUSE BILL NO. 21 (Finance) (same

title) and reports it back as follows: Ringstad
j<e~C Szymanski, Uehling, Larson, Cotten, Frank

and Duncan recommend do pass.- Rieger and Pourchot have no

recommendation.

A new fiscal note was attached and appears 1in House Journal

Supplement No. 50.

HB 21 was referred to the Rules Committee for placement on

the calendar.



Veterans*®

(aurveying
& platting
costa)

yogSB BILL WO. 21. by Rep. Goll. Amends state policy re—
garding homesites (AS 38,,08) in order that a veteran

not be required to repay the state for costs incurred for sur
veying and platting the property. Does not provide for an
effective date (takes effect 90 days after Governor signs

bill).

Introduced January 14 and referred to Resources, Finance.

HODSE BILL NO. 21. (see page 42). Reported back to the

House February 1 by Resources recommending 1is be replaced

vith a substitute and that it do pass. Concurring: Shultz,
Herrmann (co-Ch), Cato, Jenkins, Thompson, Sund and M. W.
Hiller. Not concurring: Pearce and Wallis had no recommenda—

tion. To Finance.

The Resources substitute would require® the veteran to comply with
patent provisions, such as occupying the land for 35 months with
the seven-year period following issuance of homesite pernmit,

erection of a habitable dwelling.

HOPSE BILL NO. 21. (see pages 42;212). On April 16 Rep.
Szymanski added his name as co-sponsor.

HOOSE- BILL- NO.-21. (see pages 42;212). Reported back to the
House April 17 by Finance recommending it be replaced with a
substitute and that it do pass. Concurring: Ringstad (V-Ch),
Szymanski, Uehling, Larson, Cotten, Frank and Duncan. Not
concurring: Rieger and Pourchot have no recommendation. To
Rules.

The Finance substitute changes the definition of "veteran" by
including language that would require the person to have "at any
time resided continuously for at least one year in the state."
Also changes the period of time veteran must have served during
WWIl to between September 16, 1940 and July 25, 1947 (previous
version had December 31, 1947).



STATE Or ALAStA 1965 LEGISLATIVE SESSION
FISCAL NOTE _

Revision Oate:

REQUEST FISCAL DETAIL

Bi 11/Resolution No.: CSHB 21(Fin) Wgency Hrrected: Natural Resources
Title: Homesites for Veterans Program Category Affectea:

Sponsor: Goll BftU, Program or Subprogram(s) Affected:
Requestor: Land and Water Management

Date of Request:4 / 1 5 / 8 5

EXPENDITURES/REVENUES:  (Thousands of Dollars)

rr bo ry 66 “y 67 FY 88 FY 89 FY o9u

OPERATING
loo PERSONAL SERVrCES

200 TRAVEL

300 conTRACTUAL

WO SUPPLIES

S00 EquiPMENT

500 LAND & STRUCTURES
700 cranTs, cLaMS
800 miISCELLANEOUS

TOTAL OPERATING 1

D3 3 OO0 O O O

e s

[ Capital i i 0 i i i
I REVENUE 1 I (86.0)1 1 1 1

FUNDING:  (Thousands of Dollars!
jciittini. ruiu)

1 0 1
:EDERAL FUNDS 1 0 :
3THER -
} 0 1
TOTAL 1 0
-ULL-1 likt j 1
3ART-TIME I :
TEMPORARY 1 I

ANALYSIS: Attach a separate page if necessary

Any funds necessary to implement this bill can be absorbed
within the agencies existing budget.

Prepared By:_ Al Ad Chair

Phone: 465=37.06
Division: House Finance Committee Date: m4/15/85
Approved by Commissioner: Date:
Agency:

Distribution (by Agency preparing fiscal note)
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) 7/1/84



STATE OF ALASKA 1985 LEGISLATIVE SESSION
- FISCAL NOTE

Revision Date:
Page 1 of 2

g .CS FISCAL DETAIL
Bill1/Resolutlon No.: hb 21 (Resl Agency Affected: Natural Resources
Title: Homesites for Veterans Program Category Affected:
Sponsor: Goil BRU, Program or Subprogram(s) Affected:
Requestor: Land and Water Management

Date of Request :_

FV 85 . Fy 85 . 'FV'fiT" Fy 88 rre FY 96

OPERATING
IOCTTERSONAL SERVICES 24.5 4.4 4.4 4.4 4.4
200 TRAVEL
SO0 CONTRACTUAL 0.5 0.1 0.1 0.1 0.1
~00 SUPPLIES

500 EQUIPMENT

SO0 LAND & STRUCTURES
700 GRANTS, CLAIMS
900 MISCELLANEOUS

TOTAL OPERATING 25.0 4.5 4.5 4.5 4.5

(: CAPITAL
REVENUE @6.0) (86.0) (86.0) (86.0) | (86.0)

0T Knw 20" " 4.5 45 ... 4.5 T
7EDERAL FUNDS
JTHER
TOTAL 25.0 4.5 475 4.5 1 4.5
rtCHM g~ ————————————- ] .
' ART-TIME "
TEMPORARY \]

ANALYSIS: Attach a separate page if necessary

See Attached

Prepared By: Michael E. Vediner Phone: 465-2400
Division: __ Land and Water Management ~Date: January 18. 1985

Approved by Coimiissioner: Robert D. “kfnold, Deputy Qate. January 18, 1985
Agency: Natural Resources 1

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) 7/1/84



FISCAL NOTE GSHB 21(Res) Page 2 of 2 January 18, 1985
Attachment

ANALYSIS:

Operating expenditures will be minimal in the implementation of this bill.
Of approximately 2200 homesite entry permits now issued, 20 percent are
held by veterans. As much as $25,000 will be required to obtain and review
necessary documentation of eligibility of these permittees. This figure
covers management, clerical, typing, and postage costs. At projected rate,
homesite entry permittees authorized after implementation of this bill will
require an additional annual increment of $4500 to administer.

A net revenue loss will be incurred with this bill as follows. 20 percent
of the total number of homesites issued is 440. At an average cost of
$1450 for surveying and platting each homesite, the total forgiveness of
these costs is $640,000 over the next ten years. In addition, at the
current rate of 75 homesites per year, an additional 15 will be issued to
veterans. This will further increase the revenue loss by $22,000 per year.
Using these figures a net annual revenue loss of $86,000 will be incurred.
Of course, as the program becomes more attractive the percentage of
veterans in the numbers, and consequently the net annual revenue loss, will
increase.

Part time position in FY 86 is for clerical staff.
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' Pouch V
Alaska State Legislature ey
House of Representatives Phone:
(907) 465-3764
o Committee on Rules 183188
Official Business
HOUSE RULES STANDING COMMITTEE MEETING
MONDAY, APRIL 21. 1986
8:30 A.M. - CAPITOL, ROOM 208

A GENDA

HB 35 -  "An Act relating to state regulation of firevrorJcs? and
providing for an effective date."
(By Representative Pourchot)
HB- 68 -  "An Act relating to motor vehicle liability insurance."”
(By Representative Shultz)
HB 284 - "An Act relating to elections."
(By Representative Boucher)
HB 587 - "An Act relating to municipal land entitlements; and

providing for an effective date."
(By Representative Adams)
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Hein
4/16/86
Original sponsor: Pourchot
IN THE HOUSE BY THE RULES COMMITTEE
CS FOR HOUSE BILL NO. 35 (Rules)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to state regulation of fireworks;
and providing for an effective date."
BE IT ENACTED BY THE LEGISLATUREOF THE STATE OF ALASKA:
* Section 1. AS 18.72.010(a) is amended to read:
(a) The sale™ [OR] offer to sell, possession with intent

sell, or manufacture of dangerous fireworks at wholesale or retail for
a [ANY] purpose other than industrial, agricultural, wildlife control
or public display purposes is prohibited.

* Sec. 2. AS 18.72.010(c) 1is amended to read:

(c) All dangerous fireworks shall be purchased from a fireworks
wholesaler licensed as such 1in this state. A [NO] fireworks whole—
saler may not sell dangerous fireworks to anyone, unless the wholesal —
er [HE] has a currently valid permit required by the fire safety code,
the number of which shall be affixed to each record of sale by the
[FIREWORKS] wholesaler, and maintained as a permanent record of the
sale.

* Sec. 3. AS 18.72 is amended by adding a new section to read:

Sec. 18.72.025. PURCHASE AND SALE OF FIREWORKS BY MINORS. The
sale of fireworks to a person under 16 years of age is prohibited. A
person under 18 years of age may not sell fireworks unless supervised
by a person 18 years of ageor older.

* Sec. 4. AS 18.72.030(a) 1isamended to read:

(a) A person who desires to sell fireworks at wholesale in

state shall first make verified application for a license to the state

-1- CSHB 35 (RIs)
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fire marshal on forms provided by the state fire marshal [HIM]. The
application shall be accompanied by an annual license fee of $50.
Sec. 5. AS 18.72.040 1is amended to read:

Sec. 18.72.040. PENALTIES [VIOLATION]. A person who recklessly
[KNOWINGLY AND WILFULLY] fails to comply with a provision of this
chapter or fireworks regulations adopted 1in the fire safety code 1is
guilty of a class 3 misdemeanor [AND UPON CONVICTION IS PUNISHABLE BY
A FINE OF NOT MORE THAN $500, OR BY IMPRISONMENT FOR NOT MORE THAN SIX
MONTHS, OR BY BOTH]. E. ch day of noncompliance constitutes a separate
offense.

Sec. 6. AS 18.72.050 1is repealed and reenacted to read:

Sec. 18.72.050. DEFINITIONS. In this chapter and in fireworks
regulations adopted in the state fire safety code

(1) "bottle rocket™ means a type of skyrocket consisting of
a tube, not exceeding one-half inch (12.5 mm) inside diameter and two
and one-half inches in length, and a stick fastened to or contained in
the tube for guidance and stability;

(2) "dangerous fireworks"™ 1includes all fireworks that are
not defined as salable fireworks;

3) "fire safety code™ means the fire safety code of the
state adopted and administered by the division of fire prevention of
the Department of Public Safety;

(4) "firecracker”™ has the meaning given in 49 C.F.R. 173.-
100(r);

(5) "fireworks™ means a composition or device designed to
produce a visible or an audible effect by combustion, deflagration or
detonation, and that meets the definition of "common" or "special”
fireworks as set out 1in the hazardous materials regulations of the

United States Department of Transportation, but does not include

CSHB 35(RIs) -2-
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(A) toy pistols, toy canes, toy guns, or other devices
in which are used paper or plastic caps manufactured, packed, and
shipped in accordance with United States Department of
Transportation regulations; and

(B) model vrockets and model rocket motors designed,
sold, and used for the purpose of propelling recoverable aero
models;

(6) "manufacture™ means the preparation of fireworks mixes
and the loading and assembly of all fireworks;

@) "recklessly” has the meaning given in AS 11.81.900(a)-
3);

(8) "salable fireworks”™ means common fireworks, as de—
scribed in 49 C.F.R. 173.100(r), other than

(A) firecrackers; and

(B) skyrockets that meet the definition of bottle
rockets under this section.

* Sec. 7. AS 18.72.060 is amended to read:

Sec. 18.72.060. APPLICATION OF CHAPTER. This chapter and fire—
works regulations adopted under the fire safety code supersede the
provisions of an ordinance adopted by a city or borough, whether
before or after May 23, 1969, that [WHICH] are less restrictive than
this chapter or the code. However, nothing 1in this section affects
the authority of a city or organized borough under other law to pro-—
hibit or regulate more restrictively than this chapter the offering
for sale, exposure for sale, sale, use, or explosion of fireworks.

* Sec. 8. AS 18.72.060 1is amended by adding a new subsection to read:

(b) This chapter does not apply to

¢D) the sale of pyrotechnic signaling devices and
signals for marine, aviation, and highway use;

-3- CSHB 35(RIs)
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(2) the retail sale and use of explosives or signaling
flares used in the course of ordinary business or industry;

(3) gold star producing sparklers that contain no magnesium
or chlorate;

(4) toy snakes that contain no mercury;

(5) smoke novelties and party novelties that contain less
than 0.25 grain of explosive mixture;

(6) shells or cartridges used as ammunition in firearms;

(7) blank cartridges used for a theatrical or other enter—

10 , - - , , .
tainment production, or for signal or ceremonial purposes 1in sporting

u events or by military organizations.

12 * Sec. 9. This Act takes effect December 31, 1986.
13
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Representative Jack Fuller
Representative Terry Martin

FROM

SUBJECT: CSHB 35, State Regulation of Fireworks

As you know, HB 35 was up on th” ~loor several weeks ago, lost
narrowly and was returned to tho Rules Committee.

The bill brought to the Floor would have banned the sale of
certain fireworks on a statewide basis to help virtually all
municipalities enforce their current bans on all fireworks.
While the intent of the Judiciary CS was to ban only the sale of
firecrackers, because the allowable fireworks were positively
identified in the bill some other types of fireworks currently
sold were also deleted.

Because these other types of fireworks have not been particularly
associated with nuisance and safety problems and because they do
contribute significantly to the sales and profits of fireworks
dealers, the fireworks dealers were very much opposed to the
original bill. At the same time most dealers and legislators
agreed that a few kinds of fireworks, notably firecrackers and
bottle rockets, contributed to a majority of the problems.
Ironically, these fireworks contributed only a small part to the
dealers® total sales profits.
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Over the past several weeks | have had many discussions with
legislators and fireworks dealers on the bill. I am happy to say
that we have reached nearly unanimous agreement (one legislator
continues to oppose a firecracker ban) on the proposed CS before
you.

The bill is rewritten to delete reference to all types of fire—
works except for those specifically banned. All Class C fire—
works allowed under federal regulation would be allowed except
for firecrackers and bottle rockets. In addition, fireworks
sales to persons under the age of 16 would be prohibited, and
fireworks sales would have to be supervised by an adult age 18 or
over. The dealers with whom we have discussed the bill suggested
these changes and are in full accord with them.

I hope the Committee will adopt the proposed Rules CS and return
the bill to the floor at the earliest possible time.



Offered: 2/3/86

Referred: Rules
Original sponsor: Pourchot
IN THE HOUSE BY THE JUDICIARY COMMITTEE
CS FOR HOUSE BILL NO. 35 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL

For an Act entitled: "An Act relating to state regulation of fireworks;

and providing for an effective date."
BE IT EN/CTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section l. AS 18.72.010(a) is anended to read:

(a) The sale™ [OR] offer to sell, possession with intent to
sell, or manufacture of dangerous fireworks at wholesale or retail for
a [ANY] purpose other than industrial, agricultural, wildlife ~control
or public display purposes 1is prohibited.

* Sec. 2. AS 18.72.010(c) 1is amended to read:

(c) All dangerous fireworks shall be purchased from a fireworks
wholesaler licensed as such in this state. A [NO] fireworks whole-
saler may not sell dangerous fireworks to anyone, unless the wholesal-
er [HE] has a currently valid permit required by the fire safety code,
the number of which shall be affixed to each record of sale by the
[FIREWORKS] wholesaler, and maintained as a permanent record of the
sale.

* Sec. 3. AS 18.72.030(a) is amended to read:

(a) A person who desires to sell fireworks at wholesale in the
state shall first make verified application for a license, to the state
fire marshal on forms provided by the state fire marshal [HIM]. The
application shall be accompanied by an annual license fee of $50.

* Sec. 4. AS 18.72.040 is amended to read:
Sec. 18.72.040. PENALTIES [VIOLATION]. A person who recklessly

[KNOWINGLY AND WILFULLY] fails to comply with a provision of this

-1- CSHB 35 (Jud)



chapter or fireworks regulations adopted in the fire safety code is
guilty of a class B misdemeanor [AND UPON CONVICTION IS PUNISHABLE BY
A FINE OF NOT MORE THAN $500, OR BY IMPRISONMENT FOR NOT MORE THAN SIX
MONTHS, OR BY BOTH]. Each day of noncompliance constitutes a separate
offense.
Sec. 5. AS 18.72.050 1is repealed and reenacted to read:

Sec. 18.72.050. DEFINITIONS. In this chapter and in fireworks
regulations adopted in the state fire safety code

(1) "cone fountain" means a cardboard or heavy paper cone
containing not more than 50 grams of pyrotechnic composition and that
has the same effect as a cylindrical fountain;

(2) “cylindrical fountain”™ means a cylindrical tube not
more than three-fourths of an inch (19 mm) inside diameter, containing
up to 75 grams of pyrotechnic composition, that may be supported on a
base or spike or may be hand-held and that, upon ignition, produces a
shower of colored sparks and, sometimes, a whistling effect;

(3) "dangerous fireworks"™ 1includes all fireworks that are
not defined as salable fireworks;

(4) “"dipped stick™ means a stick or wire coated with not
more than 100 grams of pyrotechnic ~composition, or if containing
perchlorate or chlorate salts, not more than five grams of pyrotechnic
composition, and that produces a shower of sparks upon ignition;

(5) "fire safety code"” means the fire safety code of the
state adopted and administered by the division of fire prevention of
the Department of Public Safety;

(6) "fireworks"™ means a composition or device designed to
produce a visible or an audible effect by combustion, deflagration or
detonation, and that meets the definition of “common" or “special”

fireworks as set out in the hazardous materials regulations of the



United States Department of Transportation, but does not include
(A) toy pistols, toy canes, toy guns, or other devices
in which paper or plastic caps manufacture, packed, and shipped
in accordance with United States Department of Transportation
regulations; and

(B) model rockets and model rocket motors designed,

sold, and used for the purpose of propelling recoverable aero

models;

(7) "flitter sparkler” means a narrow paper tube filled
with pyrotechnic composition that produces color and sparks upon
ignition; this device does not have a fuse for ignition; thepaper at
one end of the tube is ignited to make the device function;

(8) "ground spinner” means a small device similar to wheel
in design and effect and placed on the ground and ignited; ashower of
sparksand color is produced by the rapidly spinning device;

(@"illuminating torch”™ means a cylindrical tube contain—
ing not more than 100 grams of pyrotechnic composition, that may be
supported on a base or spike or may be hand-held and that, upon igni—
tion, produces a colored fire;

(10) "recklessly”” has the meaning given in AS 11.81.900(a)-
3);

(11) "Roman candle" means a tube not exceeding three-eighths
inches (9.5 mm) inside diameter, containing not more than 20 grams of
pyrotechnic composition and not more than 10 balls spaced uniformly in
the tube;

(12) "salable fireworks" includes only the following United
States Department of Transportation common fireworks:

(A) cone fountains;

(B) cylindrical fountains;

-3- CSHB 35(Jud)
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(C) dipped sticks;

(D) flitter sparklers;

(E) ground spinners;

D) illuminating torches;

(G) Roman candles;

(H) skyrockets with sticks;

(1) wheels;

(13) "skyrocket with stick™ means a tube not

one-half inch (12.5 mm) inside diameter, containing not more than 20
grams of pyrotechnic composition, with a stick fastened to or con-—
tained in the tube for guidance and stability;

(14) "wheel" means a pyrotechnic device attached to a post
or tree by means of a nail or string, containing a total pyrotechnic
composition of not more than 60 grams in each driver unit or 240 grams
in each complete wheel, and that, upon ignition, revolves and produces
a shower of color and sparks and, sometimet, a whistling effect.

Sec. 6. AS 18.72.060 is amended to read:

Sec. 18.72.060. APPLICATION OF CHAPTER. This chapter and fire—
works regulations adopted under the fire safety code supersede the
provisions of an ordinance adopted by a <city or borough, whether
before or after May 23, 1969, that [WHICH] are less restrictive than
this chapter or the code. However, nothing in this section affects
the authority of a city or organized borough unaer o*-ner law to pro-—
hibit or regulate more restrictively than this chapter the offering
for sale, exposure for sale, sale, use, or explosion of fireworks.

Sec. 7. AS 18.72.060 is amended by adding a new subsection to read:

(b) This chapter does not apply to

(1) the sale of pyrotechnic signaling devices and distress

signals for marine, aviation, and highway use;

CSHB 35(Jud) -4-
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(2) the retail sale and use of explosives or signaling
flares used in the course of ordinary business or industry;

(3) gold star producing sparklers that contain no magnesium
or chlorate;

(4) toy snakes that contain no mercury;

(5) smoke novelties and party novelties that contain less
than 0.25 grain of explosive mixture;

(6) shells or cartridges used as ammunition in firearms;

(7) blank cartridges used for a theatrical or other enter-
tainment production, or for signal or ceremonial purposes 1in sporting

events or by military organizations.

* Sec. 8. This Act takes effect December 31, 1586.

-5- CSHB 35(Jud)
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LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM January 31, 1985
SUBJECT: Sectional analysis of HB 35

TO: Representative Pat Pourchot
FROM: Edward H. Hein

Legislative Counsel

Section 1 inserts the word "purposes" on page 1, line 12,
for clarity.

Section 2 makes changes to conform to proper drafting style.

Section 3 eliminates the personal pronoun "him"™ on page 1,
line 24, to conform to proper drafting style.

Section 4 changes to mental state required for conviction of
a violation of AS 18.72 to conform with the mental states
recognized under the criminal code, AS 11.

Section 5 replaces some existing definitions of specific
kinds of fireworks with definitions adapted from the
Kentucky Revised Statutes that do not change the technical
requirements in the existing definitions, but do add lan—
guage describing the behavior or effects of the fireworks.
The definition of "fireworks"” at page 2, line 24, is changed
from the existing circular definition to a meaningful gener—
ic definition of fireworks, as adapted from Kentucky law.
The definition of "salable fireworks" at page 3, line 11, 1is
a substantial change from existing law. Currently, Alaska
law defines as salable fireworks all class C common fire—
works, which includes explosive and aerial devices such as
firecrackers, roman candles and skyrockets, among others.
The new definition of "salable fireworks”™ in this bill
limits them to five non-aerial, non-explosive devices, all
of which are individually defined in the section. By so
changing the definition of salable fireworks, the bill would
significantly limit the kinds of fireworks that may be
lawfully sold to the general public. In local areas of the



Representative Pat Pourchot
January 31, 1985
Page 2

state even these may have been prohibited from sale to the
public by ordinance.

Section 6 makes a change at page 3, line 27, to conform to
proper drafting style.

Section 7 provides that state regulation of fireworks under
AS 18.72 does not apply to seven situations in which devices
are used that otherwise might be considered fireworks and
thereby regulated under the chapter.

Section 8 provides an immediate effective date.

EHHrojb
JI1/043



HB 35, FIREWORKS REGULATION
Summary and Fact Sheet

Most municipalities 1in Alaska prohibit the use and sale of all

fireworks. These municipalities 1include: the Municipality of
Anchorage, the City of Fairbanks, the Fairbanks North Star
Borough, the Matanuska-Susitna Borough, the Ketchikan Gateway
Borough, the Kenai PeninsuJ . Borough, and the cities of
Ketchikan, Seward, Cordova, Sr .otna, and Valdez. However, the

unorganized areas of the state do not restrict use and sale.
Without exception, there are violations 1in the municipalities
due to availability of fireworks just across their boundaries.

HB 35 is intended to give substance to the restrictions imposed
by these municipalities, by prohibiting on a statewide basis,

firecrackers, bottle rockets, and skyrockets. The bill does not
restrict the permitted public fireworks displays, approved by
the State Fire Marshall. It allows for the sale and use of

novelty fireworks, 1including glow worms and snakes, toy pistols,
and toy cap guns.

The state statutes would not be as restrictive as most of the
municipal prohibitions already on the books which provide for
total bans on fireworks. The sale of sparklers, ground foun-—
tains, wheels, spinners and flitter sparklers (i.e., safe,

nonexploding fireworks) would be allowed.

Thirty-six other states have restrictions on fireworks equal to
or more restrictive than that which HB 35 proposes. This bill
is modeled after Kentucky®"s statutes, the most recent state to
revise its fireworks laws.

INJURIES/FIRES

- Fireworks have become a significant public safety
problem.

United States

- In 1983, 8,277 injuries resulted from fireworks; 60
percent injured were children under age 15. (Consumer
Product Safety Commission)

- From 1974 to 1983, 74,000 fireworks-related injuries.
(Consumer Product Safety Commission)

Alaska

- From 1980 to 1984, 141 fireworks-caused fires resulted
in $669,400 1in damages. [Alaska National Fire
Incidence Reporting System (ANFIRS)]

- $400,000 fire in Metlakatla- fireworks were the cause.
(ANFIRS)

- 1985, death of young boy in Seward



- A 339 acre fire near Soldotna cost $90,000 to
extinguish (ANFIRS).

Anchorage

- In 1984, 632 complaints to the Anchorage Police
Department relating to the 1illegal use of fireworks
(Anchorage Police Department).

- Twenty-six minor fires on July Fourth in a 24 hour
period- caused by fireworks.

Fireworks retailers are not going to be put out of business.
The 49 licensed retailers may continue to sell cones, fountains,
sparklers, and novelties, which are among the primary sources of
their income.

Prior to the Kenai Borough prohibition, there were 49 fireworks
retailers, holding 130 permits. Retail permits are $5.00 each.
Of the ten wholesale permit holders, five are from out-of-state.
These permits are $50.00 each.



POSITION PAPER

HOUSE BILL 35

For "An Act relating to state regulation of fireworks; and providing
for an effective date.””

The Department of Health and Social Services supports the intent of
this bill for two reasons:

1) Fireworks contribute to fire losses, as documented by the
State Fire Marshall;

2) Fireworks cause injuries, often to children, although no one
as yet has documented fireworks injuries in Alaska.

BACKGROUND

According to the Centers for Disease Control of the United States
Public Health Service, the State of Washington experienced a
significant increase in burns, eye injuries, lacerations, and other
injuries 1in 1982, after fireworks were made legally available outside
Indian reservations. Based on reports from 14 hospitals in nine
counties on July 4, the total number of fireworks injuries increased
from 39 in 1981 to 88 in 1982. Bums, which increased from 17 to 46,
accounted for most of the difference, with eye injuries increasing from
10 to 15, and lacerations from 3 to 8.

The Consumer Product Safety Commission estimates that 11,400 fireworks
related injuries were treated at hospitals in 1981, with 8.8%
subsequently being hospitalized. Approximately 45% of these injuries
involved children under 14 years of age. Approximately 60% of the
injuries were burns, and 25% were contusions, abrasions, and
lacerations. Eye injuries account for some of the most disabling
fireworks-related injuries.

The trend in fireworks-related injuries has been generally upward since
1975, when approximately 4,700 fireworks injuries were treated at
hospitals.

Since 1966, the sale to consumers of large, Class B firecrackers, such
as "cherry-borabs™ and "M-SO0"s,"” has been banned by Federal law because
of the large amount of explosives they contain. In 1976, the Consumer
Product Safety Commission lowered the permissible explosive charge in
firecrackers to no more than 50 mg (0.772 grains) of powder and
mandated performance, construction, and labeling specifications for all
fireworks intended for public sale (collectively designated as Class C
fireworks).

According to the National Fire Protection Association, the rate of
injuries in States allowing many types of fireworks is more than seven
times greater than that of states that ban all fireworks or allow only
sparklers or snakes. The rate of fireworks related fires is 52 times
greater.



Position Paper HB 35
Page Two

The National Safety Council also
in 1980, verses 7 in 1979.
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ALASKA DEPARTMENT OF PUBLIC SAFETY
Position Paper

(January 28, 1985)
HOUSE BILL 35 - An act relating to state regulation of fireworks
and providing for an effective date.
The Department of Public Safety supports this bill and any other

measures that would help reduce Alaska®"s fire losses that keep
our state first on the lists of property losses and deaths by

fire in the entire United States. However, we believe this bill
falls short of what is really needed; that is a total ban on the
sale of "salable"™ or so-called "safe and sane" fireworks. Short

of that, we will offer an amendment that will tighten up on the
sale of fireworks.

The Alaska-National Fire Incident Reporting Systenm (ANFIRS)

indicates that, over the last 5 years, 141 fireworks caused
fires occurred, with property losses approaching $700,000. No
casualties were reported. Unfortunately, we do not have a

burn/injury registry program, so we cannot give you data on the
numbers of people who are injured by fireworks and seek treat-—

ment at hospital, clinics and doctor"s offices. The Consumer
Products Safety Commission reported 8,277 fireworks caused
injuries nationwide in 1983. 74,000 were injured over the

1975-83 ten year period.

California and Oregon report that 1.5 percent of their fire
losses are fireworks related. When you <consider Alaska“"s
losses, please remember our small statistical base. There were

130 retail sales permits and 7 wholesale permits 1issued in 1983
in Alaska. We do not know the quantities sold.

So, what 1is the answer? It is apparent that local control to
enforce bans on the use of fireworks has failed. The following
items highlight some of the more graphic 1incidents that have
occurred over the last several years (see also copies of
newsclippings, attached);

* Wildland3 fire caused by fireworks costs $5,000 to
extinguish near Hope.

* 339 acre Tfire near Soldotna costs $90,000 to extin-—
guish.
* $400,000 plus structure in Metlakatla destroyed by

fireworks caused fire.

* 26 "minor™ fires vreported 1in Anchorage during a 24
hour period- cause?- fireworks.

* Anchorage couple awakened when bottle rockets shot
through window, igniting bed and livinc room carpet.

Public education will be suggested to teach the safe use of
fireworks. The Journal of the American Medical Association



(June 15, 1984) reports that "public education doesn"t seem to
help curtail the burns, cuts, and other injuries resulting from

fireworks accidents.”™ When Washington changed its laws 1in 1982,
legalizing fire crackers and some aerial devices, "they had a
fair amount of public awareness,”™ with a large fireworks safety
education campaign. But, during the July 4 holiday after that

change there were 82 injuries requiring emergency care- up from
39 a year earlier.

The National Safety Council says that a total ban on all
fireworks- except those used by a professional pyrotechnician
under controlled circumstances- is the best way to minimize
fireworks-related injuries.

We cannot document any fireworks-related injuries in Alaska, but
we have the details on property losses. Is more fire protection
the answer? It seems ironic for the state to hand out millions
of capital dollars for fire stations and equipment each year
and, at the same time, to permit the sale of fireworks. That*s
like taking birth control pills after you®"re pregnant.

IT legislation cannot be written to effect a total ban on the
sale of "salable"™ fireworks, then we suggest this bill be
amended to provide;

1. An increase in the amounts of public and property
liability insurance.

2. A prohibition on the retailsale of "salable"” fire—
works by mail or telephone.

3. A limitation on the period of sales.

4. Sales to children under 16 years of age be prohibited.

Because the state 1licenses fireworks sales, we can be liable.
Wrongful deaths create lawsuits of $500,000? injuries such as
the loss of eyesight are being settled for $1,000,000 or more.
The current limits of at least $200,000 and $50,000 are grossly
inadequate.

The ability to purchase "salable"™ fireworks over the phone or by
"mail order” totally destroys a local community®s ability to ban
sales and use.

A time Ilimitation on the period of sales, such as from June 15
to July 6 of a calendar year will decrease the availability of
fireworks, limiting their sales to the traditional holiday
period.

Over 50 percent of the incidents in Alaska are attributable to
"children with” as the 1ignition factor. Limiting sales to those
persons over 15 years of age may reduce the number of incidents.

* * * * *

Most of the facts are here. The public (silent majority) seems
to regard the use of fireworks as, not only a danger, but a
nuisance. The Department of Public Safety 1is charged with the

responsibility of developing ways and means of preventing fires.
Give us the tools to do our job, if not a total ban, then a
strengthening of the law.
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ANCHORAGE TIMES EDITORIAL - December 5, 1985

A ceafFear

IT'S ALMOST unpatriotic
to be concerned about the
hazards inherent in the use
of fireworks. After all,
they're part of the nation’s
heritage — Fourth of July
celebrations, state fairs, big
festivals, carnivals and s0
on. Anyone who otpP_oses the
unrestricted use of fireworks

finds himself in an uncom-

fortable position. .

Yet the na?gmg thought
persists that Tireworks dre
dangerous and, as popula-
tion. increases, it makes
more and more sense to
limit fireworks to exhibitions
%taged by  professional
andlers.

THAT'S OUR VIEW from
Anchorage. The view from
Soldotna, where the Kenai
Peninsula Borou%h Sits, 1S
quite different. Despite an
overwhelming (ﬁctober advi-
sory vote to the contrary,

the horough assembly de-
cided this vg\_/eek t0 aIIov¥ con-
Pnued &)(ubhc sale and use of
Ireworks. _
In that same _election,
Kenai voters rejected a
compromise that would have
Imposed a seasonal ban on
fireworks — opting, instead,
Loorn the year-round prohibi-

THE BOROUGH assem-
bly now has propased an or-
dinance callmq for a sea-
sonal han. It will be voted on
Dec. 1/, _

The assembly could wind
UP dom? exactly the opposite
of what the people said in
those advisory votes two
months ago. If nothing else,
that may’ ensure that the
fireworks issue on the Kenai
Peninsula will remain an ex-
E(I)orﬁgve one for some time to

ANCHORAGE TIMES EDITORIAL - December 21, 1985

Ceefireon tte Fanmaulia

WITH A FIZZLE rather
than a ban?, the great fire-
works controversy on the
Kenai Peninsula dpparently
has ended. Let’s commend
those involved for takmgi
final action in a dispute tha
has been smoldering for

ears.
y The members of the
Kenal  Peninsula Borough
Assembly get the kudos for
reversing an earlier decision
and voting last week to han
the sale and private use of
fireworks, effective Jan. 15,

The issue has been argued
for years. Qpponents “said
unrestricted fireworks in the
hands of a growing popula-
tion would_bring increasing
threat to life and limb, The
danger of summer forest
fires resulting from careless
use of fireworks was seen as
another peril.

ONTHE OTHER side, the
free-spirited mood that trea-
sures liberty and freedom
from government regulation
makes Peninsula residents
old and new, oppose bans of

any kind. Those who fit this
mold favored continued per-
mission for the private sale
and use of fireworks.

In_an advisory referen-
dum last fall, a majority of
voters cast ballots In favor
of outlawing fireworks. The
borough assembly  still
balked and two weeks ago It
\t/ﬁ)ted to continue legalizing

em.

IN A DELUGE of com
glamts, the public bom-
arded assemblymen tg/
mail and telephone demang-
mq_ that_they reverse their
action. The assembly capit-
ulated. ,

But the new lav/ doesn’t
mean there will be no fire-
works at all next Fourth ol
July at Seward and else
where on the Peninsula
Public displays sponsored b}
cities, fair” associations
amusement parks, charities,
churches and civic organize
tions will be allowed. =

That sounds, from this dit,
tance at least, like a propc.
way to go.
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I“Inai Peninsula Assembly reverses stand, bans fireworks
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Doctors busy
with victims

of fireworks

By ROBERT FURLOW
The Associated Press
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§ 18.70.160 Health and Safety § 18.70.300
NOTES TO DECISIONS

IS section.represents eroneous nected. with_the de art t's fir f| hii
eLhefS ﬁwat cﬂlespare Inz% e In tort ctm&es CltKl ar?anls V. g a|P
g i Ir o File Nos. 1 113

orne ence connecteqg w ef|

ctmﬁ Cit r}n alﬁg %%Z%l JSeec ntr Clty
e M e R
departmenY a?AaP Iae%or 096507% amgnorebt% ﬁ]the(}l\lstnct
Injuries resultmgfrom negllgencecon- court and"the Court of Ap

s
SO
T

rlei-

peals

Collateral reference® —Fire de art- ispality. 9 ALR 143; 33 ALR 683; 84 ALR
ments as pertalnlng to the gover mental 514,
or to the proprietary branch of munic-

Sec. 18.70.160. Agreement not to affect insurance rates or lia-
bility. An agreement'made under AS 18.70.150 and 18.70.160 shall be
carried out’in a manner which does not raise insurance rates. An
agreement may not reduce the liability of an_insurance compang
i%%eY)OﬂOSS during the absence of men dnd equipment. (8 1ch 92 SLA

Article 4. General Provisions.

Section
300. Definition of building

Sec. 18.70.300. Definition of huilding. In this chapter "building"
means a structure, mstallatlon facility, "or edifice erected or in the
process of bemg erected and which 15 Used or intended for use as a
commerual in ustrlal business, mstltutlonal other public bmdmgn
or residential building containin ourormore “dwelling units. (§ 4¢
176 SLA 1968; am §°27 ch 32 SCA 19

visr’s notes, — In ch. 176. SL
196§ %IS section  was  numbere

Chapter 72. State Regulation of Fireworks.

Section Section
10. ReﬁulatmE of sale of dangerous 3Q. Fireworks wholesaler's license

4 atlon
20. R ulatln of sale of salable %D? t
fe?ewors g Agplplc;i%%% of chapter

269
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§ 18.72.010 Alaska Statutes § 18.72.020

r
Collateral references. — 31 Am.Jur.  property, gjven as condition of permission

%g fxpﬁosaions and Explosives, rg§ 13, B}{ Eqbub.ﬁ’cg*or fireworr_Ls 8{; qa; or otI!Jer
-57, _ exh |t|(1n or enIertamrHen, S COVErin
3HCJS, Exgloswtes, § 13 12, 1d7>. ngg-neg Igent Injurv or damage. 138 AL
Bong conditioned for é)ayment of dam-  93b.

ages for Injury to person”or damage to

Sec. 18.72.010. Regulation of sale of dangierous fireworks,
Fa) The sale or offer t0 sell dangerous fireworks at wholesale or retail
or any _urPose_ other than industrial, agricultural, wildlife control or
public’ display is prohibited. _ _ _ _

h) Aperson desiring to use dangerous fireworks for industrial, agri-
cultural, wildlife control or public display purposes shall first comply
with the permit requirements of the tire” safety code, _

(c) All dangerous fireworks shall be purchiased from a fireworks
wholesaler licensed as such in this state. No fireworks wholesaler may
sell dangerous fireworks to anyone, unless he has a currently valid
permit required by the fire safety code, the number of which shall be
affixed to each record of sale” by the firewarks wholesaler, and
maintained as a permanent record of the sale. (§ 1ch 116 SLA 1969)

Sec. 18.72.020. Regulation of sale of salable fireworks, (a? A
person holding a perndit required by the fire safety code may sell or
offer for sale salable fireworks, if _ _

(1)..the person has submitted fo the state fire marshal a policy, or a
certified true copy of a policy, of public liability and products liability
insurance, including both accident and occurrénce coverage, provided
by the wholesale company selling fireworks to the ﬁerson, in the
amount of at least $200,000 for bodily injury or death and at least
$50,000 proPerty damage and the person is named as an insured party
upon the policy and the"policy is continuously in force while the person
IS engaged in the retail sale’of fireworks, and

(2)"an endorsement fee of 55 is Reud to the state fire marshal for each
Year or fraction of year during which the permit holder is engaged in
he retall sale of fireworks. o o

(b) .Upon approval ofthe insurance required in (‘a) ofthis section, the
permit of the holder shall be endorsed by the state fire marshal to
Indicate the holder’s nc{;ht to sell fireworksat retail, and shall indicate
an expiration of the aythority. The expiratign date shall coincide with
the expiration date of the germn holder’s liability insurance. (§ 1ch
116 SLA 1969; ami) L1ch 24 SLA 1981)

Effect of amendments, — The 1981  tyted "5200.000
o SR sl El

“fireworks.” ers "5100.0007
"reteiﬂyler’§ fowowmg wewoFkrs),' substi-  age." &eleted "U

?Tgréiﬁﬁ?fﬁ)?eoé' p&%%e.(ﬁb%‘]

receding “property cam-
on wi |cq1 &)h y the state
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§ 18.72.030 Health and Safety ii 18.72.050

and all governmental subdivisiops of th %upstitute "the policy is" for" hich,ghal(j
state” preceding, "and. the " suaft |uhea e prece dng contintiously in Torce,”and
persop’ Is” for “'permif holder a(! De”  substifuted, "person” or. %er It hol ?r
P{Eﬁ? énraartnarl?eg ?'e %%l%s;,lt}gre "adgn_ ﬁrlece Ing "is engaged” in"subsection ()
tlonaf [ surgds,p' r%o\ ovﬁng ynamed as,l' '

NOTES TO DECISIONS

Ina’unction to_halt enforcement of 2)% !\ﬁo. 572 (File No. 1167), 457 P.2d 926
section. — See State v. Norene. Sup. Ct.  (1969).

Sec. 18.72.030. Fireworks wholesaler’s license, ta) A person who
desires to sell fireworks at wholesale in the state shall first make
verified application for a license to the state fire marshal on forms
Prowded by him. The application shall be accompanied by an annual

cgnse fe%of S50, , T
n) The license required under (a) of this section_is valid until

December 31 of the year during which it is issued, and is renewable
u‘pon the payment”of each Subsequent annual license fee and
atfirmatjon that the information contained in the wholesalers original
a§DpI|cat|on for a fireworks wholesaler’s license is currently accurate.
(8 Lch 116 SLA 1969; am § 2 ch 24 SLA 1981)

Effect of amendments, — The 1 following "annual license fee ot" in subsec-
amengment su strlltuted "%50" for ﬁ)'558%" t?on ﬁt.g

Sec. 18.72.040. Violation. A person who knowingly and wilfully
fails to complhy with a provision of this.chapter or fireworks regulanons
adopted in the fire safet% code is quilty of a misdemeanor and upon
conviction is punishable by a fine ofnot more than S500, or by impris-
onment for not more than six months, or by both. Each day of
noncompliance constitutes a separate offense. Ig 1¢ch 116 SLA 1969)

Sec. 18.72.050. Definitions. In this chapter and fireworks regu-
lations adopted in the state fire safety coge _

1) "dangerous fireworks™ includes all fireworks which are not
defined as Salable fireworks; _

2) "fire safety code" means the fire safety code of the state adopted
and administeréd by the division of fire prevention of the Department
of ub,l%c Safe\g;" , _

3) “tireworks" means salable fireworks or dangerous fireworks;
4) "salable fireworks" are |CC Class C Comman_Fireworks and
shall include only those fireworks enumerated as ICC Class C Common
Fireworks in the regulations of the Interstate Commerce Commission,
as the requlations are presently constructed, and. more specifically,
shall inclide and be limited to the following;

211



§ 18.72.060 Alaska Statltes § 18.72.060

(A) roman candles, not exceeding 10 balls spaced uniformly in the
tubg, total pyrotechnic composition not to exceed 20 grams “each in
weight, any inside tube diameter not to exceed Ja inch; .

( sk%rockets with sticks, total p)(]rot_echmc composition not to
exceed 20 grams each in weight, and the inside tube diameter not to
exceed Vzinch, with the rocKet sticks being securely fastened to the

tubes; . .

(C) helicopter type rockets, total pxrotechmc composition not to
exceed 20 grams éach in weight, and the inside tube diameter not to
exceed \é inch; _ _ y

(D) cylindrical fountains, total pyrotechnic compasition not to
exceed 75 grams each in weight, and the inside tube diameter not to
exceed % inch; _ y

(E) cone fountains, total pyrotechnic composition not to exceed 50
grams each n weight: N

(F) wheels, total gyrotechmc composition not to exceed 60 grams for
each driver unit or 240 grams for each complete wheel, and the inside
tube diameter of driver"units not to exceed \2 unit;

(G) illuminating _torches and colored fire in any form, total
pyrotechnic composition not to exceed 100 grams each in weight:

ﬁH) dipped sticks, the pyrotechnic composition of which contains
chlorate or perchlorate, which do net exceed five grams, and sparklers,
the composition of which does not exceed 100 grams each and which
containg no magnesium or magnesium and a chlorate or Perchlorate;

(I) mines and shells of which the mortar is an integral part, total
pyrotechnic composition not to exceed 40 grams each in weight;

(J) firecrackers with soft casings, the external dimensions of which
do'not exceed one and one-half inches in Ien%th or one-quarter inch in
ohame_tehrf total pyrotechnic composition not to exceed two grains each
In weignt, . - : L

(K) %ovelnes consisting of two or more devices enumerated in this
gaLrgglrsgg) when approved by the Bureau of Explosives. 18 1 ch 116

_Sec. 18.72.060, Application of chapter, This chapter and
fireworks regulations adopted under the fire safety code supersede the
provisions ofan ordman%e adolpted by a cﬂg or borou%h, whether before
or after May 23,1969, which are lessTestriCtive thanthis chapter qr the
code. However, nothing in this section affects the authority of a city or
organized borough under other law to prohibit or requlate more
restrictively than this chapter the offerm% for sale, exBosure for sale,
sale, use, or explosion of fireworks. 18 1ch 116 SLA 1969)
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This bill amends AS 18.72.010(a) by changing the definition of "salable

fireworks"™ and making some minor changes to the existing statute that regulates

the sale of fireworks. There are currently 7 wholesale dealers and about
130 retail dealers licensed to sell fireworks in the state. During the past
several years there have been about 12 fireworks sales violations by licensed
dealers. By further restricting the types of fireworks that may be sold,
most of those that”o “arj£ wmjio longer be salable, this bill could result

P[epa[ed By: Richard 1. ~egu~T~Pirector Phone: 465-3672

Division: Administrative Services Datet_ 1/30/85

Approved by Comiissionel: ™ wornan O edrsuch Date: 1/30/85
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FISCAL NOTE

HB 35
g —

ANALYSIS (Cont"d.)

in some additional misdemeanor prosecutions for violation of fireworks sales
regulations. Based upo-.c past, experience, however, it does not appear that
the increase in prosecution will be significant enough to warrant fiscal note
costs. This is the type of bill that, when taken by itself, will not result
in a fiscal impact. However, when taken in conjunction with other similar
measures, bills of this nature divert prosecution resources from other more
serious offenses because of their cummulative effect.
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Risk Factors for Fireworks-Related

Injury in Washington State

Lynne V. McFarland, MS; Jeffrey R. Harris, MD; John M. Kobayashi, MD, MPH; Richard C. Dicker, MD, MPH

e To determine the frequencr and effects of and risk factors for
flreworks-relatod Injury, we Identified all 146 %ersons who ware injured by
fireworks and sought emergency care during the 1983 July 4 holiday in the
Seattle area. The mean charge for medical care for the injuries recoived was
§562; 7.1% of those Injured required hospitalization. In a matrhed-pair
case-control study, use of either of two fireworks typos—firecrackers or
aerial devices—was 5|(_1n|f|cantly associated with Injury (odds ratios éOng,
3.3 and 2.9, respectively; 95% confidence intervals (Clj, 1.2, 8.5, and 1.2,
6.6, relspect_lvely§.. Also associated with Injury were several fireworks misuse
behaviors, including tack of adult supervision of children (OR, 11.5; ClI, 2.8,
*00.6). Ve concluda that fireworks causa sorlous injuries that theoretically
could be prevented by behavioral changes or decreased availability of
high-risk fireworks devices.

{JAMA 1984;251:3251-3254)

IN 1982, Washington State chfanf(]Jed skg/_roc etf anF missile rockets, re-
Its law Lﬁ]oa/ernfln the sale_of fire-  maine Iegfa. Durmﬁ |he ulx 4
works. Under tederal I%w, fireworks  holiday that oIIoweqb} e law cha ﬁ]e,
are categorlzed into three classes: wc reported a d%u m?ﬁ rom the
class A and B devices cgntaln ore  previous year, In the number of fire-

orks-re a}ed injuries re or.tedgté{%

mgnaS(]gorm sga(!gftogltjr? Oﬁgngaflr;)ubﬁce osintals_, rom |n£ur| sin 1

and"class C devices ¢ talrl SOTmH of 88 Injuries in 19521 In respogse 0
gunpowder or less, The sale of Ind)- this increase, in 1983, we conaucted
\dhdajal ty;l)es of class C firewarks Is  active surveillance to' determine the

r. ‘state contr(fl. (frevous . number, circumstances, and costs of

Was mqton State allowed only tfle  these injuries and a case-control
gle_ofca S C%round-dBR]lay dewcgﬁ study to"determine risk factors for
gvices fhat Iag op the” groung,  Injury.

ften emitting %p rks). However, in

382. the sale”of class gflrelgracker METHODS
evices that explode and make noise ~ Survelllanca N

and some class C aerial devices (de-  We identiiied all fireworks-related inju-

){ﬂces that ﬁlthe_r f%or ShO?_t rojec-  ries in King CountY (metropolitan Seatfle,

es into the air) was legalized, but Fopulation. [J million) by active surveil-
! ance of all emergency rooms and emer-

. ?encyclmlcs open durln? the legal dags of
n thw Ov <E OWW*M y ireworks sale (June 25 1o July b, 1953). A
oW nOWM%IHO..- il a0 \A{Q«Nﬁl designated contact person, usuall?/ the
im0 T mYElL i e (B4 emergency' room  supervisor, — coflected
ﬁ'%’u i EF’M demagraphic and injury information on all
il %u o 1ana footmo-  patients. Injured persons were counted as

!
O%o. lor*?g%o (%é"{)r) r,Prosnm - cases if they had been admitted to an
|prvn-%0|l I1a"0 0 .
,

et emergency facility with an injury related

' i to fireworks and the injury they received
Eooﬁtvrﬁo% 0&\% 13< (((Drﬁ:-li(r(tlu %0 tad occurred during ghrylegaY days of

fireworks sale. We designated two types of
cases those in active users (persons who
were using,fireworks at the time of injury)
and those in innagent bystanders (persons
who were not using fireworks themselves
at the time of injury). .

After the patients were identified, we
mailed each a letter that cxplaintd our
study and included a picture of fireworks
types ‘for, determining which device
caused their mjulr}/). After one week, we
Luiicu the pAtirllU, verified the Age, ML,
and injury" information, and administered
a standard questionnaire about the cir-
cumstances and. costs of injury- fireworks
exposure, and fireworks use behaviors. In
most cases, charges for medical care were
ascertained dlfGCﬂ}/ from medical bills.
We interviewed only the parents of chil-
dren aged 5 years Or gounger cut inter-
viewed'all other injured persons directly.

Case-Control Study

We conducted a matched-pair case-
control study by telephone. For each active
user who was a Km% County resident, we
obtained a control who was a King County
resident, had used fireworks during the
1953 Jufy 4 holiday but remained unin-
jured, and who was matched by sex and
age plus or minus two years. Coritrols were
contacted by a m0d|f|,ed1[an,dom-d| il dial-
ing technique.LThe first five numbers of
the injured person's telephone number
were fixed, then combined with two other
numbers obtained successively from a ran-
dom number table, until a proper match
was found, Each control was interviewed
immediately after completion of the corre-
sponding injured person's interview. As
with the injured persons, we interviewed
only the parents of children aecd 5 yean
or Younger but interviewed all other con-
trols d|rectl¥. We obtained informed ver-
bal consent from both the injured persons
and controls before administering the
questionnaire. When children were inter-
viewed. we oblainrd consent from both the
child and a parent. Injured persons and

JAMA. Jun. 22/29, 19B4-Vol 251. No. 24 Firaworks-R.lalcd Iniuey—McFarland at al 3251
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controls w e saked identical questions

TVS’;\x%rng et kto frrew%rrt(*ud tholr Tebé; . Zﬁg‘“@’;‘fﬁggﬂ;ﬁ

methods of firework* use. The questions ; T -

0a fireworks use were iksigoed to rettect Weshington. July 4 Holiday. 1983

the “customary” use of fireworks sod not Py Sfi= & at—a imt

tM circumstance that tod to injury. Ail Mitige IM o7 @1

interviews were performed by one person. 8*0* (He

(LV.U.), and ail interview quo*lions were Bunt E}é Glg)
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BILL SHEFFIELD, GOVERNOR

Pouch 7-005

DEPARTMENT OF NATURAL RESOURCES

DIVISION OF FORESTRY PHONE: (907) 276-2653

9-1111

January 17, 1985

Representative Pat Pourchot
Alaska State Legislature
Pouch V

Juneau, Alaska 99811

Attention: Mr. Richard Ramsey
Dear Mr. Ramsey:

You recently requested that my office provide you with statistics for
wildland fires caused by fireworks. We have consolidated the available
data from both the State and federal fire protection agencies for the past
three years. This should provide a representative picture of fireworks
inpact on the fire suppression effort. Please realize that the data
presented cannot be 100 percent accurate because of the difficulty of
accurately determining the exact cause of all fires to which these agencies
respond. Associated acreages burned and suppression cost data is also
supplied for your information.

Sincerely,

State Forester



NUMBER OF
FIREWKS FIRES

YEAR

TOTAL HUMAN
CAUSED FIRES

WILDLAND FIRES CAHBY

FIREWORKS

ALASKA DIVISIOFH?F FORESTRY

1982-1984

Area Protected by Alaska Division of Forestry

1982 13
1983 19
1984 27

149

366

436

Area Protected by the USDA Forest Service

1982 1
1983 2
1984 4

Area Protected by the USDI

1982 DNA
1983 3
1984 4

DNA = Data Not Available

FIREWKS = fireworks

25

26

20

117

99

- BLM Alaska Fires Service

PERCENT ACRES BURNED ACRES BURNED
FIREWORKS BY FIREWORKS TOTAL
8% 5.25 1,295
5% 3.15 32,276
6% 369.0 8,167
4% 1 4
8% 2 37.
20% 7.2 13
2.5% 0.0 98,154
4% 5.0 115,871

FIREWORKS FIRES
SUPPRESSION COST

26,386
5,477

31,924

400
800

7,600

942

DNA

TOTAL FIRE
SUPPRESSION COST

2.300.000
6.400.000

5.800.000

DNA
DNA

DNA

9,200,000

DNA



YEAR NUMBER OF TOTAL HUMAN PERCENT ACRES BURNED ACRES BURNED FIREWORKS FIRES TOTAL FIRE
FIREWKS FIRES CAUSED FIRES FIREWORKS BY FIREWORKS TOTAL SUPPRESSION COST SUPPRESSION COST

Area Protected by Alaska Division of Forestry

1982 13 149 8% 5.25 1,295 26,386 2,300,000
1983 19 366 5% 3.15 32,276 5,477 6,400,000
1984 27 436 62 369.0 8,167 31,924 5,800,000

Area Protected by the USDA Forest Service

1982 1 25 42 .1 4 400 DNA
1983 2 26 82 .2 37.6 800 DNA
1984 4 20 202 7.2 13 7,600 DNA

Area Protected bythe USDI - BLM Alaska Fires Service

1982 DNA
1983 3 m 117 2.52 0.0 98,154 942 9,200,000
1984 4 99 42 5.0 115,871 DNA DNA

DNA = Data Not Available
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National Safety Council Policy
on

USi: OF FIREWORKS

POLICV

The National Safety Council oppor.cn the line of firework.-, by adults

and children, except by professional pyrotcchnicians under controlled
conditions.

The inir.usc of fireworks by adultr. and children continues to cause

several thousand needless injuries and deaths each. year. Ni.ch accidents
occur in spite of legislation banning tho sale of certain types of fire—
works in many states, as well as recently enacted federal regulations.

Enforcement of these regulations is exceedingly difficult, or lax, and
use of fireworks continues to be a common practice.

WPLEOTUTATIOJ

The National Safety Council supports in principle the public displays

of fireworks under controlled conditions, but advocates more stringent
regulations prohibiting the sale and indiscriminate use by adults and
children. It is very evident that present regulations have not 8&chieved

the predicted reduction in fires and in deaths and injuries to children
and adults from fireworks.

«
The Notional Safety Council strongly urges appropriate federal and

state agencies to rigidly enforce existing regulations prohibiting
sales of fireworks or their ingredients.

And it encourages local and state authorities to more diligently enforce

existing legislation banning the sale and use of fireworks by the general
public.

The National .Safety Council call:; upon all organisations and agencies
concerned with the safety of the- American public to intensify their

educational efforts to inform adults and children regarding the hazards
inherent in the use of fireworks.



FIREWORKS [INJURIES

1981

Deborah Kale

Beatrice Harvood

CONSUMER PRODUCT SAFETY COMMISSION
Directorate for Epidemiology

Division of Hazard Analysis



FIREWORKS

Summary

Firework-related injuries have increased, albeit irregularly, since 1974,
The 1981 estimate, 11,400 injuries, equals the previous high of 11,100 estimated
for the Bicentennial year.

An annual study conducted during the Independence Day holidays indicates
that firecrackers continue to account for a major portion of firework-related
injuries. Injuries attributed to the more powerful devices, the federally ocnned
Class B firecrackers, appear to have decreased somewhat in recent years.
However, injuries identified with Class C firecrackers, a category which
since December 1976 has included both legal end illegal devices, have demonstrated
an increase over the last couple of years to a point above that estimated
for 1976. (In 1976 CPSC reduced the amount of permissible pyrotechnic charge
in Class C firecrackers from 130 to 50 milligrams, but their physical dimensions,
historically chout life by 4 inch diameter, do not necessarily identify the cmount
of charge). Injuries associated with fireworks other than firecrackers have
also increased over their previous high reported during the Bicentennial year.

Fire department data, which was reviewed from four states for years
1977 through 1980 indicates an increase in firework-related fires during this
time period. Unlike personal injury cases, which involved firecrcckers more
frequently than other kinds of fireworks, house fire incidents most frequently involved
rocket-type fireworks, which usually Ignited roofing materials.

Data from previous years have indicated that most injuries associated
with both (federally) legal and illegal fireworks involved misuse rather than
product malfunction. Moreover, injuries attributed to permissible fireworks,
from either misuse or malfunction, were generally minor, end did not often
require hospitalization.



Nevertheless, the upwerd trend in injuries end fires over the lest
several years is discomforting. Even if the increase merely reflects
production end sales Irenes, the feet that fireworks conn'nue :0 be
associated with a large number of preventchle injuries each year is a
problem of continuing concern.



