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Registe r  ENVIRONMENTAL CONSERVATION 18 AAC 74.120
Item Points

In -H ne  d i s in f e c t i on  10
Gas ch lo r in a t ion  5
Hypochlor i te ch lo r ina t ion  5
Iodine 5
U l t r a v i o l e t  l i g h t  5
Valves

Remote sensory 10
Automatic 8
Manual 4

Heat exchangers 10
Percentage o f  customers with meters

1- 251 4
25- 5OX 6
50- 75* 8
75-100* 10

Pressure zones
2-3 10
More than 3 15

Ut1 l1dor  (walk through) 10

aL1m1t 10 points each.
( f )  To c l a s s i f y  wastewater c o l l e c t i o n  systems under ( a )  o f  th is  sect ion, 

the department w i l l  use the fo l l ow ing point system:
Item Points

S1zea
Maximum populat ion served, 1 point per 10,000

peak day o r  part
Miles o f  sewer l i n e

0-2 2
2-10 6

10-100 15
100 and over 25

U t lH d o r  (walk through) 16
Standby generators at l i f t  s ta t ions  6
L i f t  s ta t i on  types (Choose one most used In system)

Wet well  with pump above well  10
Wet well  with submersible pumps 14
Wet we l l /d ry  well  16
Pneumatic e je c to r s  16



Regis te r ENVIRONMENTAL CONSERVTION 18 AAC 74.130
18 AAC 74.160

Number of 11ft stations
0-5 
5-15 

15-35 *
35 and over

3
5
8

10

aL1m1t 10 points each.
( E f f .  8 /21 /78 ,  Regis te r 67; am 8 /24 /85 ,  Reg is te r  95)

Author i ty :  AS 46 .30.010 
. AS 46 .30.080 

AS 46 .30.090
18 AAC 74 .130 . TRAINING. Repealed 8 /24 /85 .
18 AAC 74 .140 . WATER AND WASTEWATER WORKS ADVISORY BOARD, (a )  The 

board w i l l
( 1 )  advise and a s s i s t  the department as the department c e r t i f i e s  

operators  and c l a s s i f i e s  water and wastewater systems;
( 2 )  review qu a l i f i c a t i o n s  o f  app l icants f o r  examination and c e r t i ­

f i c a t i o n  1n cooperation with tne department o r  at the app l ican t 's  request;
( 3 )  advise the department as the department prepares and gives 

examinations;
( 4 )  make recommendations to the department as the department 

i ssues ,  cancels ,  I n v a l i d a t e s ,  o r  revokes c e r t i f i c a t e s ;
( 5 )  a s s i s t  the department 1n determining the number o f  c e r t i f i e d  

operato rs needed f o r  proper system operat ion;
( 6 )  make recommendations to  the l e g i s l a t u r e  and the governor f o r  

l e g i s l a t i o n  concerning operat ion and maintenance o f  publ ic  water supply and 
wastewater systems;

( 7 )  a s s i s t  and advise the department as the department develops 
and administers a t r a in ing  program; and

(8 )  give other  assistance as requested by the department.
( E f f .  8 / 21 /78 ,  Regis te r 67; am 8 /25 /85 ,  Reg is te r  95)

18 AAC 74 .150 .  COMPOSITION OF THE WATER AND WASTEWATER WORKS ADVISORY 
BOARD. Deleted 8 /24 /85 .
Ed it o rs  Note: Under AS 44 . 62 .0 60 (b )  and 4 4 . 6 2 . 1 2 5 ( b ) ,  18 AAC 74.150 was deleted 
by the regula t ions atto rney /  /  because i t  lacked s ta tu to ry  author i ty .

18 AAC 74 .160 .  APPEALS. A person aggrieved by a department act ion taken 
under th i s  chapter may ask the board t o  hear the grievance and make a recommen­
dat ion to  the department. Use o f  th i s  procedure does not a f f e c t  any r ight 
the aggrieved person may have under the Administrat ive Procedure Act (AS 4 4 . 6 2 ) .  
( E f f .  8 / 21 /78 ,  Reg is te r  67; am 8 /24 /85 ,  Reg is te r  95)

Author i ty :  AS 46 .30 .020  
AS 46 .30 .030 
AS 46 .30 .060

Authority: AS 46.30.080



Chapter  7 4  i s  amended to  i nc lude :

1 8  AAC 7 4 . 1 7 0 .  FEES, ( a )  An i n i t i a l  a p p l i c a t i o n  f o r  examinat ion w i l l  be 
accepted f o r  p ro cess ing on ly  when accompanied by an a p p l i c a t i o n  fee o f  ten 
d o l l a r s .

( b )  An a p p l i c a t i o n  f o r  re -examinat i on w i l l  be accepted f o r  p rocess ing  
on l y  when accompanied by an a p p l i c a t i o n  fee  o f  ten d o l l a r s .

( c )  A q u a l i f i e d  app l i c an t  w i l l  be sheduled f o r  an examinat ion on ly  
upon r e c e i p t  o f  a $ 1 5  examinat ion fee  f o r  each examinat ion t o  be taken .

( d )  A c e r t i f i c a t e  s h a l l  be renewed upon r e c e ip t  o f  a £ 3 0  renewal f e e  and 
p r o o f  o f  compliance wi th 1 8  AAC 7 4 . 0 7 0 .

( e )  A temporary  c e r t i f i c a t e  s h a l l  be i ssued upon r e c e i p t  o f  a $ 1 0  
a p p l i c a t i o n  f e e ,  a $ 1 5  c e r t i f i c a t e  fe e and compliance with 1 8  AAC 7 4 . 1 1 0 .

( f )  An examinat ion fe e  w i l l  be f o r f e i t e d  f o r  f a i l u r e  t o  take an examina­
t i o n ,  un le s s  the department i s  n o t i f e d ,  i n  w r i t i n g ,  a minimum o f  two weeks 
b e f o r e  the examinat ion da te .  The f e e  can then be app l i ed  t o  th e  next examinat ion 
c y c l e  wi thout  r e a p p l i c a t i o n .

(g )  F o r  a l l  department sponsored s h o r t  cou rses ,  th e  f o l l ow in g  f e e  
schedule  s h a l l  app ly .

1 -day course -  $ 7 5
2 -day cour se  1 0 0
3 -day cour se  1 5 0
4 -day course 1 7 5
5 -day course 2 0 0

Sho r t  courses  s h a l l  no t be presented wi th l e s s  than 1 0  s t uden ts  in  a t tendance .
( h )  A l l  department sponsored correspondence courses  p r ov id ing  CEU c r e d i t  

s h a l l  have a fe e  o f  $ 1 0  per CEU.
( i )  A r e c i p r i c a l  c e r t i f i c a t e  may be i ssued upon r e c e i p t  o f  a $ 1 0  a p p l i c a t i o n  

f e e  and a $ 1 5  c e r t i f i c a t e  f e e  and compliance with 1 8  AAC 7 4 . 0 5 0 .
A u t h o r i t y :  AS 4 6 . 3 0 . 0 3 0  

4 6 . 3 0 . 0 8 0

1 8  AAC 7 4 . 9 0 0 . DEFINITIONS. Unless the context  i n d i c a t e s  o th e rw is e ,  in  
t h i s  chap te r

( 1 ) " a p p l i c a n t "  means a person seeking a c e r t i f i c a t e  under t h i s  chap te r ;
( 2 ) "approved" means approved by the department;
( 3 ) "board"  means the Water and Wastewater Works Adv is o ry  Board c rea ted 

by AS 4 6 . 3 0 . 0 2 0 ;
( 4 ) " c e r t i f i c a t e "  means a c e r t i f i c a t e  o f  competency, i s sued to  an o p e r a t o r  

by the depar tment ,  s t a t i n g  t h a t  the ope ra to r  has met the  requirements  f o r  th e  
s p e c i f i e d  le v e l  o f  the c e r t i f i c a t i o n  program;

( 5 ) "department" means the  Department o f  Environmental  Conse rv a t i on ;
( 6 ) " o n - s i t e "  means to  be present  at a system f o r  an amount o f  t ime and 

a t  i n t e r v a l s  accep tab le  t o  the department ,  based upon the comp lex i t y  o f  the 
t re a tmen t  p r o ce s s ,  o r  means t o  be o n - c a l l  w i t h in  two hours t r a v e l  t ime o f

Register , 18 AAC 74.170
18 AAC 74.900



R e g is te r ENVIRONMENTAL CONSERVATION 18 AAC 74.900

the c l a s s i f i c a t i o n  o f  the system and who 1s designated to assume the operato r ' s  
du t ies ;

( 7 )  "operat ing experience" means the time spent at a system In s a t i s ­
f ac to ry  performance o f  operat ion dut ies ;

( 8 )  "operator" means a person engaged 1n the on-s1te operat ion o f  a 
water supply o r  wastewater system; "operato r" does not o rd i n a r i l y  mean an 
o f f i c i a l ,  such as the c i t y  engineer o r  publ ic works superintendent ,  exer­
c is ing only general adminis trat ive superv is ion;

( 9 )  "operato r 1n t ra in ing "  means a person receiving on- the- j ob t ra in ing 
under the supervis ion o f  a c e r t i f i e d  operato r o r  through an organized t ra in ing 
program, who desires to  obtain a c e r t i f i c a t e  and who 1s , o r  can show probable 
employment as ,  an operato r o f  a water o r  was twate r  system;

(10)  "re spons ib le  charge" means the on-s1te act ive supervis ion o f  system 
operat ions ;

(11)  "se rv ice connection" means a pipe, with a l l  I t s  p a r t s ,  tha t  connects 
a water o r  sewer main with bu i lding plumbing;

(12 ) "system" means a water supply system o r  a wastewater system;
(13 ) "wastewater c o l l e c t i o n  system" means p ipe l ines  o r  conduits ,  pumping 

s ta t ions  and fo rce  mains, and a l l  o ther  r e l a ted  const ruc t ions ,  devices, and 
appl iances used to conduct wastewater to a wastewater t reatment system;

(14 ) "wastewater system" means the system o f  pipes, s t ruc tu re s ,  equipment, 
and processes required to  c o l l e c t ,  car ry  away, and t r e a t  domestic o r  Indust r ia l  
wastewater and dispose o f  the e f f l u e n t ;

1 (15 )  "wastewater t reatment system" means devices, s t ruc tu re s ,  and equip­
ment used to  t r e a t ,  n eu t r a l i z e ,  s t a b i l i z e ,  or  dispose o f  wastewater and
re s idua l s ;

(1 5 ) "water d i s t r i b u t i o n  system" means post treatment storage f a c i l i t i e s ,
conduits ,  mains, l i n e s ,  pumping s ta t i o n s ,  or other devices used to carry water
to  the consumer, and Includes a groundwater supply t rea ted only with ch lo r ine ;

(1 7 ) "water supply system" means any source o f  water,  intake works,
c o l l e c t i o n  system, t reatment works, storage f a c i l i t y ,  o r  d i s t r ibu t i on  system 
from which water Is  ava i l a b l e  f o r  human consumption; "water supply system" 
Includes systems providing water to  more than one residence, o r  to  a fac to ry ,  
o f f i c e  bu i ld ing ,  r es tau ran t ,  schoo l ,  o r  s im i la r  f a c i l i t y ,  but does not include 
a system serving only a s ing le - f am i ly  residence; and

(18 ) "water t reatment system" means devices, s t ru c tu re s ,  and equipment 
used t o  condi t ion ,  p u r i f y ,  o r  r e f i ne  water f o r  human consumption, and does not 
Inc lude a groundwater supply t reated only with ch lo r in e .  ( E f f .  8 / 21 /78 ,  
Reg is te r  67; am 2 /21 /81 ,  Reg is te r  77; am 8 /24 /85 ,  Reg is te r  95)

Author i ty :  AS 46.30
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A t t a c h e d  bill on c e rtification of w a te r 
and w a s t e w a t e r  treatment syste m operators 
Cur file: 377-174-85

A t t a c h e d  is a bill to r e c t if y an error in 18 AAC 
74.030 w h i c h  has gone undet e ct ed  since 1978. The bill was r e­
quested by the De p ar tm en t of Environm en ta l Conservation, p r o m p t­
ed by legal advic e fr o m us.

The u n d e r l y i n g  statute, AS 46.30.070, waiv ed  the c e r­
tification e x am in a t i o n  re quirement for w a s t e w a t e r  plant o p e r a­
tors who  w e r e  e m p lo ye d  as operators on September 24, 1976. H o w­
ever, w h e n  the impl em en ti ng  regul at io n  was adopted in 1978, it 
m is ta ke nl y p r e s c r i b e d  the cutoff date as September 24, 1 9 7 8 . As 
a result, n u m e ro us  operators who w e r e  emp l oy ed  as such on S e p­
tember 24, 1978 w e r e  is sued certificates and have continued to 
w o r k  on w a i v e r  w i t h o u t  taking the r e q u i r e d  examination. In a d­
dition, m a n y  h a v e  w o r k e d  u n de r operator's certificates issued 
under the A l a s k a  W a t e r  M a na ge m e n t  A s s o c i a t i o n  v o l u nt ar y c e r t i­
fication program, w h i c h  the regula ti on  m i s t a k e n l y  identified as 
a va li d  subst i tu te  for a c e r ti fi ca t io n examination.

The D e pa rt m e n t  of E n vi ro nmental Conservation believes 
that experi en ce d operators w h o  we re  emp lo ye d as such on S e p t e m­
ber 24, 1978 and operators w ho w e r e  cer ti fi ed  under the A l as ka  
Wa te r M a n a g e m e n t  A s s o c i a t i o n  V o lu nt ar y Ce rt if ic a ti on  P r o g r a m  on 
or b ef o re  Sep te mb e r 24, 1978 are fully qualified to serve as
operators and m a y  continue to do so w i t h o u t  the n e e d  to take the 
ce rt if ic at io n  ex am i n a t i o n  that the law, in its current form, 
requires. For this reason, and b e ca us e so m a n y  of the operators 
r e li ed  on the errors in 18 AAC 74.030, we r e commend that those 
individuals (numbering approxim at e ly  60) be grandfathered in and 
be conside r ed  p r o pe rl y certified. The att ac he d bill a c c o m p l i s h­
es this resul t a nd is s up ported by the D ep ar t me nt  of E n v i r o n­
mental Conservation.



Honorable Bill S h e f fi el d
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A  draft tran sm it ta l letter to the legislature is al
attached.

NCG: TMJ: rn

cc w/enc.: Hon. Bill Ross, Commissioner
Dept, of En vi r o n m e n t a l  C o n se r va ti on



Under the a u t h o r i t y  of art. Ill, sec. 18, of the Alaska 

Constitution, I am transmitting a bill to rectify an old 

error in the A l a s k a  A dm in i s t r a t i v e  Code.

In 1978, the legislature passed AS 46.30.070, which a d­

dresses the c e r t i f i c a t i o n  of operators of w at er  and w a s t e­

wa t e r  treatment facilities. The statutory scheme re quired 

c e r t i f i c a t i o n  by examination, but sec. 70 exempted from 

the e xa m in a t i o n  re qu i r e m e n t  those persons w ho were e m­

ploy e d  as operators on September 24, 1976. W h e n  i mp le­

men t i n g  r e gu la ti on s  w e r e  adopt ed  in 1978, what appears to 

have be en  a typo g ra ph ic al  error identified the cutoff date 

as Sep te mb er  24, 1 9 7 8 . See 18 AAC 74.030(1). The r e g u l a­

tion also e rr on eo us l y p r o v i d e d  for an examination waive r 

for applicants h o l d i n g  certificates issued under the 

A l a s k a  W a t e r  M a n a g e m e n t  A s s o c i a t i o n  v o lu nt ar y c e r t i f i c a­

tion program. See 18 A A C  74.030(2). In reliance on these 

e r r o r s , m a n y  operators d id n ot take the required e x a mi na­

tion. T o da y there are a p p ro x im at el y 60 operators w h o  are 

so certified.

The a t t a c h e d  b i l l  w i l l  gran df at he r in those individuals 

who, b e f o r e  J a n u a r y  1, 1985, appl ie d for and re ceived c er­

tific a t i o n  w i t h o u t  examination, b a s e d  u p o n  employment as 

o p erators on S ep tember 24, 1978 or a v al id  certificate

i s s u e d  u n d e r  the A l a s k a  W a t e r  M a n ag em en t v o l u nt ar y



certification program. You should note that this c o r r e c­

tive legislation will be uncodi fi ed  and w i l l  not change 

the existing law in AS 46.30.070; it only alleviates the 

h a r m  that w o u l d  be done to operators who r elied on the 

errors in the A l a sk a Admini st r at iv e Code w h il e  continu in g  

to require others w ho have not been so affected to c omply 

w i t h  the st a nd ar d the legislature set down in 1976 in AS 

46.30.070. It is my recomm en d at io n that, after enactment, 

the revisor of statutes arrange for the inclusion of this 

un co di f i e d  law as a note in the pu bl ished A l as ka  Statutes, 

f ollowing AS 46.30.070.

The D e pa rt me nt  of Environm e nt al  Conservation fully s u p­

ports this bill and believes that the grandfather rights 

may be e x t e nd ed  to the aff ec te d individuals w i t h  c o n f i­

dence that there wi ll  be no threat to the safe and e f f i­

cient op er at io n of w a t e r  and w a s t e w a t e r  treatment f a c i l­

ities, since the af fected individuals have c o m p et en tl y 

p e rf or me d their duties in the past. I urge yo ur  p r om pt  

action on this reme di al  legislation.

Sincerely,

Bill Sheffield
Governor

- 2 -
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D e p a r t m e n t  of  E n v i r o n m e n t a l  C o n s e r v a t i o n

P o s i t i o n  on SB 194

In s e c t i o n s  2 & 3, SB 194 fixes a g a p  in the c e r t i f i c a t i o n  
p r o g r a m .

C u r  goal in a d v a n c i n g  it is to e n s u r e  that o p e r a t o r s  do  n o t  lose 
t heir c e r t i f i c a t i o n s  as a r e s u l t  of d r a f t i n g  e r r o r s  m a d e  in 1978.

T he e f f e c t  of the b i l l  is to a l l o w  60 o p e r a t o r s  w h o  r e c e i v e d  
c e r t i f i c a t i o n  t h r o u g h  a flawed p r o c e d u r e  in 1978 to r e t a i n  t h e i r  
c e r t i f i c a t i o n s .

The D e p a r t m e n t  b e l i e v e s  th a t  the a f f e c t e d  o p e r a t o r s  ha v e  
d e m o n s t r a t e d  that t h e y  are c o m p e t e n t  and th a t  t h e y  s h o u l d  be 
a l l o w e d  to r e t a i n  t h e i r  c e r t i f i c a t i o n .

The f l a w e d  c e r t i f i c a t e s  w e r e  i s s u e d  t h r o u g h  two m e a n s  - a 
g r a n d f a t h e r  c l a u s e  and a c c e p t a n c e  o f  v o l u n t a r y  c e r t i f i c a t e s .

T he o r i g i n a l  l e g i s l a t i o n  e s t a b l i s h i n g  a m a n d a t o r y  c e r t i f i c a t i o n  
p r o g r a m  p a s s e d  as HB 407 in 1976. The bi l l  a l l o w e d  p e r s o n s  w h o  
w e r e  a l r e a d y  o p e r a t i n g  p l a n t s  to be g r a n d f a t h e r e d  into the S t a t e  
C e r t i f i c a t i o n  p r o g r a m .  T h i s  p r o v i s i o n  w a s  at A S  4 6 . 30.070. 
T h r o u g h  a t y p o g r a p h i c a l  e r r o r  in r e g u l a t i o n s  a d o p t e d  u n d e r  t h i s  
le g i s l a t i o n ,  this " g r a n d f a t h e r "  c l a u s e  w a s  e x t e n d e d  lo n g e r  t h a n  
w a s  legal u n d e r  the s tatute.

T he s t a t u t e  i n t e n d e d  o p e r a t o r s  to be g r a n d f a t h e r e d  in u n t i l  
S e p t e m b e r  1976; the r e g u l a t i o n s  a l l o w e d  o p e r a t o r s  to be 
g r a n d f a t h e r e d  in u n t i l  S e p t e m b e r  1978. SB 194 w o u l d  a l l o w  us to 
t r e a t  c e r t i f i c a t i o n s  i s s u e d  b e t w e e n  t hose d a t e s  as valid. This 
a f f e c t s  five people.

The se c o n d  i ssue we  w a n t  to a d d r e s s  is v o l u n t a r y  c e r t i f i c a t i o n .

B e f o r e  the S t a t e  m a n d a t o r y  p r o g r a m  w a s  a d o p t e d ,  t h e  A l a s k a  W a t e r  
M a n a g e m e n t  A s s o c i a t i o n  c o n d u c t e d  a v o l u n t a r y  p r o g r a m .

W h e n  the S t a t e  p r o g r a m  c a m e  on line, the r e g u l a t i o n s  a l l o w e d  
c e r t i f i c a t e s  i s s u e d  u n d e r  the v o l u n t a r y  p r o g r a m  to be c o n v e r t e d  
to S t a t e  c e r t i f i c a t e s .  B o t h  p r o g r a m s  w e r e  b a s e d  on c o m p a r a b l e  
tests. T h e  r e g u l a t i o n s  w e r e  a d o p t e d  in 1978 as 18 A A C  74.030(2).

Th i s  p r o v i s i o n  p r o v e d  to ha v e  no s t a t u t o r y  b a s i s  (despite the 
fact t h a t  it p r o b a b l y  w a s  a p r e t t y  g o o d . i d e a ) .

We c a n  no l o n g e r  t r e a t  the c e r t i f i c a t e s  i ^ued u n d e r  this 
p r o c e d u r e  as valid.
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We w o u l d  like to be a b l e  to do so. T h i s  l e g i s l a t i o n  w o u l d  a l l o w  
it. T h i s  w o u l d  a f f e c t  55 o p e r a t o r s .

SB 194 w a s  a m e n d e d  in S e n a t e  R e s o u r c e s  to i n c o r p o r a t e  H o u s e  Bill 
450, i n t r o d u c e d  b y  R e p r e s e n t a t i v e s  G r u e n b c r q  and Jen k i n s .  It 
a d d r e s s e s  a n o t h e r  a s p e c t  o f  the s t a t u t e  for the o p e r a t o r  
c e r t i f i c a t i o n  p r o g r a m .

A S  4 6 . 3 0 . 0 6 0  c u r r e n t l y  p r o v i d e s  t h a t  an o p e r a t o r  w h o  do e s  n o t  
w o r k  as an o p e r a t o r  for o n e  y e a r  loses h i s  or her c e r t i f i c a t i o n .

C e r t i f i c a t e s  are n o r m a l l y  i s s u e d  for t h r e e  years.

M a n y  o p e r a t o r s  o b j e c t  to the o n e - y e a r  r e q u i r e m e n t .

The C o m m i t t e e  s u b s t i t u t e  for SB 194 w o u l d  r e p e a l  the r e q u i r e m e n t  
in the statute.

The D e p a r t m e n t  b e l i e v e s  th a t  o t h e r  r e q u i r e m e n t s  of  the o p e r a t o r  
c e r t i f i c a t i o n  p r o g r a m  e n s u r e  that o p e r a t o r s '  r e m a i n  c u r r e n t  w i t h  
d e v e l o p m e n t s  in t h e i r  field.

C o n s e q u e n t l y ,  w e  d o  not b e l i e v e  that the o n e - y e a r  r e q u i r e m e n t  is 
n e c e s s a r y  for s u c c e s s f u l  a d m i n i s t r a t i o n  of  the pr o g r a m .
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S t a t e  o f  A l a s k a
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T h e  H o n o r a b l e  Don B e n n e t t  
P r e s i d e n t  o f  the S e n a t e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A K  99811 

D e a r  S e n a t o r  B e nnett:

U n d e r  the a u t h o r i t y  o f  art. Ill, sec. 18, o f  the A l a s k a  
C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  to r e c t i f y  an  o l d  
e r r o r  in the A l a s k a  A d m i n i s t r a t i v e  Code. '

9
In 1978, the l e g i s l a t u r e  p a s s e d  AS  4 6 . 3 0 . 0 7 0 ,  w h i c h  ad-' 
d r e s s e s  the c e r t i f i c a t i o n  o f  o p e r a t o r s  o f  w a t e r  a n d  w a s t e­
w a t e r  t r e a t m e n t  f a c i l i t i e s .  The s t a t u t o r y  s c h e m e  r e q u i r e d  
c e r t i f i c a t i o n  b y  e x a m i n a t i o n ,  b u t  sec. 70 e x e m p t e d  from 
the e x a m i n a t i o n  r e q u i r e m e n t  t h o s e  p e r s o n s  w h o  w e r e  e m­
p l o y e d  as o p e r a t o r s  on S e p t e m b e r  24, 1976. W h e n  i m p l e­
m e n t i n g  r e g u l a t i o n s  w e r e  a d o p t e d  in 1978, w h a t  a p p e a r s  to 
h a v e  b e e n  a t y p o g r a p h i c a l  e r r o r  i d e n t i f i e d  the c u t o f f  date 
as S e p t e m b e r  24, 1 9 7 8 . See 18 A A C  7 4 . 0 3 0 ( 1 ) .  The r e g u l a­
ti o n  a l s o  e r r o n e o u s l y  p r o v i d e d  for an e x a m i n a t i o n  w a i v e r  
for a p p l i c a n t s  h o l d i n g  c e r t i f i c a t e s  i s s u e d  u n d e r  the 
A l a s k a  W a t e r  M a n a g e m e n t  A s s o c i a t i o n  v o l u n t a r y  c e r t i f i c a­
ti o n  p r o g r a m .  See 18 A A C  7 4 . 0 3 0 ( 2 ) .  In r e l i a n c e  o n  t h e s e  
e r r o r s ,  m a n y  o p e r a t o r s  d i d  n o t  t a k e  the r e q u i r e d  e x a m i n a­
tion. T o d a y  t h e r e  are a p p r o x i m a t e l y  60 o p e r a t o r s  w h o  are 
so c e r t i f i e d .

The a t t a c h e d  b i l l  w i l l  g r a n d f a t h e r  in t h o s e  i n d i v i d u a l s  
who, b e f o r e  J a n u a r y  1, 1985, a p p l i e d  for a n d  r e c e i v e d  c e r­
t i f i c a t i o n  w i t h o u t  e x a m i n a t i o n ,  b a s e d  u p o n  e m p l o y m e n t  as 
o p e r a t o r s  o n  S e p t e m b e r  24, 1978 o r  a v a l i d  c e r t i f i c a t e
i s s u e d  u n d e r  the A l a s k a  W a t e r  M a n a g e m e n t  v o l u n t a r y  c e r t i­
f i c a t i o n  pr o g r a m .  Y o u  s h o u l d  n o t e  t h a t  t h i s  c o r r e c t i v e  
l e g i s l a t i o n  w i l l  be u n c o d i f i e d  a n d  w i l l  not c h a n g e  the 
e x i s t i n g  law in AS 4 6 . 3 0 . 0 7 0 ?  it o n l y  a l l e v i a t e s  t h e  h a r m  
t h a t  w o u l d  b e  d o n e  to o p e r a t o r s  w h o  r e l i e d  on the e r r o r s  
in the A l a s k a  A d m i n i s t r a t i v e  C o d e  w h i l e  c o n t i n u i n g  to 
r e q u i r e  o t h e r s  w h o  h a v e  n o t  b e e n  so a f f e c t e d  to c o m p l y  
w i t h  the s t a n d a r d  the l e g i s l a t u r e  set d o w n  in 1976 in 
AS  4 6 . 3 0 . 0 7 0 .  It is m y  r e c o m m e n d a t i o n  that, a f t e r  e n a c­
tment, the r e v i s o r  o f  s t a t u t e s  a r r a n g e  for the i n c l u s i o n



o f  t h i s  u n c o d i f i e d  law as a n o t e  in the p u b l i s h e d  A l a s k a  
S t a t u t e s ,  f o l l o w i n g  AS 4 6 . 3 0 . 0 7 0 .

The D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  f u l l y  s u p­
po r t s  th i s  b i l l  a n d  b e l i e v e s  t h a t  t h e  g r a n d f a t h e r  r i g h t s  
m a y  b e  e x t e n d e d  to the a f f e c t e d  i n d i v i d u a l s  w i t h  c o n f i­
d e n c e  t h a t  t h e r e  w i l l  be no t h r e a t  to the s a f e  a n d  e f f i­
cie n t  o p e r a t i o n  o f  w a t e r  a n d  w a s t e w a t e r  t r e a t m e n t  f a c i l­
ities, s i n c e  the a f f e c t e d  i n d i v i d u a l s  h a v e  c o m p e t e n t l y  
p e r f o r m e d  t h e i r  d u t i e s  in the past. I u r g e  y o u r  p r o m p t  
a c t i o n  on t h i s  r e m e d i a l  l e g i s l a t i o n .

S i n c e r e l y ,

B i l l  She. ‘field 
G o v e r n o r
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I ,  the unders igned , an em p loyee  o f  the S ta te  o f  A la ska , d o  h e reb y  c e rt i fy  

th a t  th e  m ic ro fi lm  images o n  th is m ic ro fo rm  are accu ra te  rep rod u c tion s  

o f  the  o rig ina l reco rd s  o f  the  S ta te  o f  A la ska  as accum u la ted  du ring  the 

regu la r cou rse  o f  business, and th a t it is the  estab lished p o lic y  and p ractice 

o f  th is  S ta te  to  m ic ro fi lm  its reco rd s and to  d ispose o f  the o rig in a l reco rds

a fte r  m ic ro fi lm  re p rod u c tion s  have been m ade.

j#  S igna tu re  o f  Cam era O p e ra to r
? A//7

Da te

02-619 (REV 8/78)
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IN THE SENA TE  BY THE RE S OURCES CO MMITTEE

H O U S E  CS F O R  CS F O R  S ENATE BIL L NO. 201 (Resources)

IN T H E  L E G I S L A T U R E  OF T H E  ST AT E OF A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C ON D S E S S IO N

A BILL

For an Act entitled: "An A c t  c r e a t i n g  a p u b li c access fund."

BE IT ENACTED BY T H E  L E G I S L A T U R E  OF THE S TA T E OF ALASKA:

* Section 1. L E G I S L A T I V E  F I N D I N G S  A N D  INTENT. (a) The legislature 

finds that acce ss  to st at e w a t e r s  for fishing, hu nting, guiding, boating, 

lodge ope ra ti on  a n d  o t h e r  r e c r e a t i o n a l  uses is v e r y  i m portant to the e c o n o­

my  of the state. State w a t e r s ,  and  p u b l i c  access to those waters, is 

critical to the i n t e r r e l a t e d  recreation, tourism, g u id in g and lodge i n d u s­

tries. Th es e i n d u s t r i e s  s u p p o r t  a large n u m b e r  of small, resident Alaska 

businesses. R e c r e a t i o n a l  u s e  o f  state w a t e r s  is also ex tr em el y  important 

to the people of the state. The l eg is l a t u r e  f u rt h er  finds that m a n y  of the 

state's p o p u l a r  f r e s h w a t e r  - ; A m a r i n e  f is h er ie s are s everely over cr ow d ed  

and that i n c r e a s i n g  the ease of access to a d d i t i o n a l  w aters suitable for 

recreational us es  w o u l d  e n h a n c e  tthe e n j o y m e n t  b y  the people, w o u l d  be 

benef ic ia l to the economy, an d w o u l d  r ed uc e the o v e r c r o w d i n g  on the alrea d y 

pop ul ar  w a t e r s .

(b) It is the intent of the l e g i s l a t u r e  to e n c o u r a g e  state programs 

to develop access to a d d i t i o n a l  w a t e r s  of the state n e a r  the state's m aj or  

population areas.

* Sec. 2. A S  38.05 is a m e n d e d  by a dd in g a n e w  s e c ti o n to read:

Sec. 38.05.874. P U B L I C  A CC ES S FU ND  CREATED. (a) T h er e is
t

created in the g e n e r a l  fund a p ublic access fund. The fund consists 

of m o n e y  d e r i v e d  u n d e r  this s u b s e c t i o n  and c o n t ri bu ti o ns  from i n d i­

viduals a n d  c or po r a t i o n s .  Th e fund shall he invested by the coirunts- 

> i: >f , i11io, T h e  * • i i<nu.'.r o f  rev. mje aha I 1. prepare the
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p e r m a n e n t  f u n d  d i v i d e n d  a p p l i c a t i o n  to a l l o w  a p p l i c a n t s  to designat< 

t h a t  $5 o f  t h e  d i v i d e n d  b e  s u b t r a c t e d  f r o m  t h e i r  c h e c k  a n d  depositee 

in the p u b l i c  a c c e s s  fund. T h e  D e p a r t m e n t  o f  R e v e n u e  m a y  u s e  m o n e y  ir 

the p u b l i c  a c c e s s  f u n d  to p a y  a d m i n i s t r a t i v e  c o s t s  i n c u r r e d  u n d e r  this 

s u b s e c t i o n .

(b) E x c e p t  as p r o v i d e d  in (a) o f  th i s  s e c t i o n ,  the c o m m i s s i o n e r  

s h a l l  a d m i n i s t e r  the fund. T h e  c o m m i s s i o n e r ,  a f t e r  p u b l i c  h e a r i n g s  

a n d  in  c o n s u l t a t i o n  w i t h  t h e  c o m m i s s i o n e r  o f  f i s h  a n d  g a m e  a n d  the 

c o m m i s s i o n e r  o f  t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s ,  m a y  u s e  m o n e y  in 

t h e  f u n d  to d e v e l o p  b o a t i n g  a c c e s s ,  i n c l u d i n g  the p u r c h a s e  a n d  lease 

o f  land, e a s e m e n t s ,  a n d  r i g h t s  of  w a y  to e n h a n c e  public- a c c e s s  to 

r e c r e a t i o n a l  a r e a s .

(c) T h e  t i t l e  to r i g h t s  o f  p u b l i c  a c c e s s  to r e c r e a t i o n a l  areas 

o b t a i n e d  b y  t h e  c o m m i s s i o n e r  v e s t s  in t h e  state. T h e  c o m m i s s i o n e r  

s h a l l  i n c l u d e  in t h e  i n s t r u m e n t  t r a n s f e r r i n g  t i t l e  to the s t ate a 

c l a u s e  r e q u i r i n g  t h a t  the l a n d  b e  u s e d  f o r  p u b l i c  access. If the land 

c e a s e s  to b e  a v a i l a b l e  f o r  p u b l i c  a c c e s s ,  the s t a t e  s h a l l  p a y  the 

a s s e s s e d  v a l u e  o f  t h e  l a n d  to, th e  .fund.

(d) I f  t h e  s t a t e  r e c e i v e s  f u n d s  u n d e r  16 U. S . C .  7 7 7 - 7 7 7 k  (Sport 

F i s h  R e s t o r a t i o n  A c t ) ,  a p p r o x i m a t e l y  20 p e r c e n t  of the funds s h a l l  b e  

u s e d  to i m p l e m e n t  the p r o v i s i o n s  o f  t h i s  s e c t i o n .  E x p e n d i t u r e  of 

f u n d s  r e c e i v e d  b y  the s t a t e  u n d e r  th i s  s u b s e c t i o n  is s u b j e c t  to the 

a p p r o v a l  o f  the c o m m i s s i o n e r  of f i s h  a n d  game.

(e) T h e  l e g i s l a t u r e  m a y  a p p r o p r i a t e  to the fund.

(f) T h e  c o m m i s s i o n e r  m a y  a d o p t  r e g u l a t i o n s  u n d e r  the A d m i n i s t r a­

tive P r o c e d u r e  A c t  (AS 44.62) t h a t  a r e  n e c e s s a r y  to i m p l e m e n t  this 

s e c t i o n .

* Sec. 3. A S  3 8 . 5 0 . 0 1 0  is a m e n d e d  to road:

!’«•»*. if).1,0,0,10. Al! I !•»'.< (7 ATI ON, j ool; lo/i.'u! -o.jui re; :ci\fcs of
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this c h a p t e r ,  the directoi*, w i t h  the c o n c u r r e n c e  o f  the c o m m i s s i o n e r ,  

is a u t h o r i z e d  to d i s p o s e  o f  s t a t e  l a n d  o r  i n t e r e s t  in l a n d  b y  e x c h a n g­

ing it f o r  land, i n t e r e s t  i n  land, o r  o t h e r  c o n s i d e r a t i o n .  E x c h a n g e s  

s h all be f o r  the p u r p o s e  o f  c o n s o l i d a t i n g  s t a t e  l a n d  h o l d i n g s ,  c r e a t­

ing l a n d  o w n e r s h i p  a n d  u s e  p a t t e r n s  w h i c h  w i l l  p e r m i t  m o r e  e f f e c t i v e  

a d m i n i s t r a t i o n  of the s t a t e  p u b l i c  d o m a i n ,  u s i n g  f u n d s  f r o m  the p u b l i c  

a c c e s s  f u n d  to c r e a t e  a c c e s s  to w a t e r s  o f  the s t a t e  w i t h  h i g h  v a l u e  

for r e c r e a t i o n a l  u s es, f a c i l i t a t i n g  the o b j e c t i v e s  of s t a t e  p r o g r a m s ,  

o r  o t h e r  p u b l i c  p u r p o s e s .
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S e n a t e
C o m m i t t e e  o n  3 & e £ o u t c e £

T h e  p r o p o s e d  c o m m i t t e e  s u b s t i t u t e  c o m b i n e s  t h e  p r o v i s i o n s  of 

S B  201 "An A c t  c r e a t i n g  a p u b l i c  a c c e s s  f u n d "  w i t h  t h e  

p r o v i s i o n s  o f  S B  462 "An A c t  r e l a t i n g  t o  a c c e s s  t o  r e c r e a t i o n  

a r e as". T h e  c o m b i n e d  c o m m i t t e e  s u b s t i t u t e  h a s  t h e  s u p p o r t  of 

t h e  s p o n s o r s  ( S e n a t o r  R o d e y  a n d  t h e  S e n a t e  R e s o u r c e  C o m m i t t e e )  

o f  b o t h  bil l s .

A  s e c t i o n a l  a n a l y s i s  of t h e  b i l l  f o llows.

S e c t i o n  1 of t h e  b i l l  is f i n d i n g s  a n d  intent.

S e c t i o n  2 c r e a t e s  t h e  p u b l i c  a c c e s s  fund, T h e  f u n d  c o n s i s t s  

of m o n e y  d e r i v e d  f r o m  f o u r  s o urces:

1 - c o n t r i b u t i o n s  f r o m  i n d i v i d u a l s  a n d  c o r p o r a t i o n s

2 - t h e  l e g i s l a t u r e  m a y  a p p r o p r i a t e  t o  t h e  f u n d

3 - i n d i v i d u a l s  m a y  d e s i g n a t e  t h a t  $5. of  t h e i r  p e r m a n e n t  f u n d

d i v i d e n d  g o  t o  t h e  fund.

4 - a p p r o x i m a t e l y  20% of t h e  f e d e r a l  f u n d s  a v a i l a b l e  t o  t h e

s t a t e  u n d e r  t h e  W a l l o p - B r e a u x  a m e n d m e n t  t o  t h e  S p o r t  F i s h  

R e s t o r a t i o n  Act.

T h e  C o m m i s s i o n e r  of  R e v e n u e  i n v e s t s  t h e  fund. T h e  

C o m m i s s i o n e r  o f  N a t u r a l  R e s o u r c e s  a d m i n i s t e r s  t h e  fund.

A f t e r  p u b l i c  h e a r i n g s  a n d  c o n s u l t a t i o "  w i t h  t h e  C o m m i s s i o n e r s  of 

F i s h  a n d  G a m e  a n d  T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s ,  D N R  

m a y  u s e  m o n e y  f r o m  t h e  f u n d  to  d e v e l o p  b o a t i n g  access, 

i n c l u d i n g  t h e  p u r c h a s e  a n d  l e a s e  o f  land, e a s e m e n t s  a n d  r i g h t s  

o f  w a y  t o  e n h a n c e  p u b l i c  a c c e s s  t o  r e c r e a t i o n a l  areas.



T h i s  s e c t i o n  a l s o  s p e c i f i e s  t h a t  t i t l e  t o  r i g h t s  o f  p u b l i c  

a c c e s s  t o  r e c r e a t i o n a l  a r e a s  o b t a i n e d  b y  t h e  c o m m i s s i o n e r  

v e s t s  in t h e  s t a t e  a n d  t h a t  if t h e  l a n d  c e a s e s  t o  b e  a v a i l a b l e  

f o r  p u b l i c  a c c e s s ,  t h e  s t a t e  s h a l l  p a y  t h e  a s s e s s e d  v a l u e  of 

t h e  l a n d  t o  t h e  fund. T o  c o m p l y  w i t h  a f e d e r a l  r e q u i r e m e n t ,  

e x p e n d i t u r e  o f  W a l l o p - B r e a u x  f u n d s  is s u b j e c t  t o  t h e  a p p r o v a l  

of t h e  C o m m i s s i o n e r  of  F i s h  a n d  Game.

S e c t i o n  3 of  t h e  b i l l  a d d s  u s i n g  p u b l i c  a c c e s s  f u n d s  t o  c r e a t e  

a c c e s s  t o  w a t e r s  of  t h e  s t a t e  w i t h  h i g h  v a l u e  f o r  r e c r e a t i o n a l  

u s e s  as o n e  o f  t h e  p u r p o s e s  f o r  w h i c h  t h e  d i r e c t o r  of t h e  

d i v i s i o n  of  l a n d s  a n d  w a t e r s  m a y  e x c h a n g e  land. D N R  h a s  

t e s t i f i e d  t h a t  t h e y  feel t h e y  a l r e a d y  h a v e  t h i s  pow e r ,  b u t  

h a v e  b e e n  r e l u c t a n t  t o  u s e  it b e c a u s e  it w a s  n o t  e x p l i c i t  in 

st atute.

S B  462 h a s  z e r o  f i s c a l  notes, it h a s  t h e  s u p p o r t  o f  t h e  

D e p a r t m e n t s  o f  F i s h  a n d  G a m e  a n d  N a t u r a l  R e s o u r c e s ,  as w e l l  as 

b e i n g  a p r i o r i t y  o f  t h e  A l a s k a  O u t d o o r  C o u n c i l ,  t h e  A l a s k a  

S p o r t f i s h i n g  A s s o c i a t i o n .  R e p r e s e n t a t i v e s  of  t h e  R e s o u r c e  

D e v e l o p m e n t  C o u n c i l  a n d  t h e  A l a s k a  M i n e r s  A s s o c i a t i o n  h a v e  

s a i d  t h a t  n o t  o n l y  do  t h e y  n o t  o b j e c t  t o  it, t h e y  b e l i e v e  it 

is a g o o d  idea.

S B  2 0 1  h a s  a z e r o  f i s c a l  n o t e  a n d  a l s o  e n j o y s  w i d e  sup p o r t .

T h e  c o m b i n a t i o n  of  t h e s e  t w o  b i l l s  c r e a t e  a u n i f i e d  p a c k a g e  

f o r  c r e a t i n g  a c c e s s  to  a d d i t i o n a l  w a t e r s  n e a r  t h e  s t a t e ' s  

m a j o r  p o p u l a t i o n  areas.

T h e  CS h a s  n o  a d v e r s e  e f f e c t  o n  p r i v a t e  p r o p e r t y  a n d  d o e s  n o t  

l o c k  u p  s t a t e  land. L e g a l  S e r v i c e s  h a s  r e v i e w e d  t h i s  b i l l  

c a r e f u l l y  a n d  s t a t e s  it is n o t  a d e d i c a t e d  f u n d  a n d  is f u l l y  

c o n s t i t u t i o n a l .

I n c l u d e d  i n  t h i s  p a c k e t  a r e  f i s c a l  n o t e s  o n  S B  201 a n d  S B  462, 

a c o p y  of t h e  S F I  b u l l e t i n  w h i c h  d i s c u s s e s  t h e  W a l l o p - B r e a u x  

a m e n d m e n t ,  a n d  a m e m o  f r o m  F i s h  a n d  G a m e  o n  a c c ess.



Al a sk a  Recr e a t i o n al  Fishery Access, Enhancement 

and Develo p m e n t

N e e d :

Alaska, with a p opulation of 510,55A people ( 1983) and land-mass of 

586, A L 2 square miles (L/5th the size of the contiguous lower 43 States!', 

has a severe access problem. Although the state has over 3,0G0,000 

lakes and 365,000 miles of rivers, it has only about 2500 miles of state 

ma i n t a i n e d  paved, 2960 miles of unpaved roads and 8400 miles of local 

government and specialty (includes N a t i o na l  Park Service and military) 

roads. Access to the states fish and w i l d l i f e  resources is severely 

restricted and inadequate. This limited access results in concentration 

of fishing effort, habitat degradation, restricted management options 

and social conflicts.

However, even wit h  limited road access to fishery resources, fishing is 

still the mos t  popular outdo o r  passtime in Alaska. Of the 335,608 

anglers who fished in 198A , 71% wer e  Al a s ka  residents and 29% were

non-residents. This represents a 6% increase in resident anglers and a 

15% increase in non- r e s i de n t  anglers over 1983. Since 1977 the average 

annual increase in anglers has been 8% (7% for resident anglers and Ll% 

non-resident anglers).

Fishing is c o n c e n t r a t e d  along the road system and hear the p o p u l a t i on  

centers. Of the 1 ,366,837 angler-davs fished in 1984, 1 ,3A L ,6 58 (72%) 

w e r e  expended in the Sou t h c e nt r a l  region of Alaska, 326,138 (17%) were 

expended in the So u theast region, and 199,041 (11%) wer e  expended in the 

A r c t i c - Y u k o n - K u s k o k w i m  region. Th e  Cook Inlet area, wi t hi n  the 

Southcentral region, had 1,109,727 days (59%) of the S t a t e’s total sport 

fishing and the Kenai Peninsula had 6 6 3 , L61 angler-days or 36% of the 

State total. The Kenai River alone had 270,422 a ngler-days of use or 

14% of the State total.

For all its lakes, streams and anglers, the state has only 31 boat 

launching facilities statewide. A few private launch ramps also exist. 

This limited boat access c o n c en t r a t e s  fishing to areas near the 

launching facilities, creates traffic congestion problems, and destroys

needed habitat as a result of overcrowding. On busy days boat owners 

o ften must wait for extended periods of time to launch their boats and 

then drive up to 1 mile to park their cars and trailers before going 

fishing. A  lengthy wait also accompanies removal of boats from the

water.

Identified Access problems include

1. Insufficient parking at limited access points which results in 

illegal parking along public roads creating a safety hazard 

and unau t h o r i ze d  parking on privace property;

2. Limited access sices w h i c h  force w a l k - i n  use across private 

p r o p e r t y  to popu l a r  fishing locations. Repeated use creates 

u n w a n t e d  trails, acc u m u l a ti o n  of garbage and general 

d e s t r u c t i o n of the aesthecic v alue of the privace property;



3. High use of inadequate or u n d e v eloped boat launch facilities 

w h i c h  destroys habitat through stream and bank degradation, 

siltation, misuse of private p r operty to access w a t e r  sites 

and illegal parking of boat trailers;

4. The de g r a d at i o n  of existing sites through excessive use which 

creates s anitation problems, social conflicts and loss of

aesthetic values.

The goal of this project is to increase or improve public access for

fishing through the purchase of lands, development of facilities, and

enhancement of state lands and waters.

Obj e c t i v e s .

1. To provide 3ngler and boat access to recreational fishing

w a t e r s ;

2. To construct, develop, improve and maintain facilities and 

lands acquired or used by recreational anglers;

3. To increase and/or improve the qual i ty  of habitat 

for sport fish;

4. To provide nec e ss a r y  support facilities for the 

a dministration, or m anagement or recreational fisheries.

Expected Results and 3 e n e f i t s :

A. A c q u i s i t io n  of lands and access opportunities (rights-of-way and

easements) w i l l  ensure dedicated a c c essibility to the fishery

resources for the public.

3. Acquired sites w i l l  be mana g e d  and operated to provide primary

benefits to the re c r e ational angler and boater and help in 

dis tr i b u t i n g  angler effort throughout a grea t er  area of a 

p articular fishery or among suitable fisheries.

C. A d d i t i o na l  access sites w i l l  allow more anglers to pa r t i c i p a te  in a 

fishery, and w i l l  a l l ow  those who presently use a fishery to reduce, 

conflict by d i s bu r s i n g  effort over a larger area and reducing

conge s t i o n  on e x i sting sites.

A d d i t io n a l  sites m a y  allow anglers to reach fisheries not p r esently

a ccessible from existing locations (e.g. acq u i ri n g  a suitable site

that favors a boat launching facility) thereby increasing

mana g e m en t  options for harvest regulation.

D. A l l o w  d e v el opment of n e w  fisheries.

Facility dev e l o p m e n ts  w i l l  improve the aesthetic q ua lities of the

recreational fishery and lessen impacts on the environment. Thi s  will 

be acc o m p l i s he d  by: providing the n e cessary camping, eating and sanitary 

facilities for public use; improved access to accommodate vehi cl e  and



foot traffic; increased v e h i c l e  and trailer parking and paving of such 

areas thereby reducing conflict; m a i n t a i n i n g  s t r e a m b a n k  integrity; and, 

reducing siltation and pollution.

Field support facilities, w h e n  required, w ill allow proper supervision 

of select fisheries in terms of fishery mo n i t o r i n g  and d ata acquisition. 

Habitat improvements should in c rease fish prod u c t i o n and expand waters 

a v a ilable for enhancement.

A p p r o a c h :

L and Acquisitiori/Access.

L and w i l l  be acquired by fee-title purchase, lease, or

r i g h t - o f - w ay / e a s e m e nt s  for the purposes of public access, boat 

l aunching ramps, parking lots, and camping facilities. Land will 

be also a c q uired by w i l l i n g  sel l er / b u y e r  n e g ot iations and in 

a ccordance w i t h  P.L. 91-646 Unif o r m  R elocation and Real Property 

A c q u i s it i o n  requirements.

O p e r a t i o n a l  Plans w i l l  be submitted w i t h  the Project Ag r e e m e n t s  for 

a c q u i s i t i o n  of land parc e ls  and will conf o r m  to FA M a n u a l  requirements, 

Chap 10 Land A c q u i s i t i o n . Examples of information to be provided:

1. The soil charac t e r i s t i cs ,  topography., and v e g e t a t i v e

c o m m u n i t i e s .

2. The surface waters, m i n e r a l  and w at e r  rights.

3. The fish and w i l d l i f e  species, abundance and d i s t r i b u t i o n  on
the property.

4. Existing capital developments, use of area by landowners or

l e s s e e s .

5. Use of area by the public (types of use, m a n - d a y s  expended, 

harvest of fish and wildlife, etc.).

6. Pertinent p l a nning and admi n i s t r a t io n  related to lands in the 

vicinity.

7. Summary of appropriate hydrologic, engineering, geologic or

other t e chnical investigations that support the property's 

s u i t a b i l i ty  for development.

8. Co o p e r a t iv e  Agree m e n t s  relating to project objectives.

Priorities for ac q u i s i t io n  or improvement of access wil l  include, but 

not be limited to:

1. Economic importance. Importance to the local community;

2. Public importance. The nu m b er  of people who use the area, the 

man-days of effort expected, sa f e t y  factors, trespass problems 

and d i s t a n ce  from m e t r o p o l i t a n  areas;



3. B i o l o g i c a l / E c o l o g i c a l  importance. W il l  site provide access to 

new fisheries, suitability of site, ability of resource to 

a ccomm o d a t e  e x i sting and p o t e n t i a l  use, etc;

4. P o l itical significance. Are ma t c h i n g  funds being provided by 

local interests, or h ave pol i t i ca l  deci s i o n s  (funding) 

p resc r i be d  p r i o r i t y  to the project.

Development.

De v e l o p m en t  activ it i e s  w i l l  include the c o ns truction, m o di f i c a t i o n or 

improvement of access sites. Such a c tivities may include, but not be 

limited to, land clearing, access road construction, boat launching ramp 

construction, trail d e v e lopment, h a r d  sur f ac i n g  (e.g., black cop) of 

parking areas and access roads, addition to ramps, and/or cons tr u c t i o n  

of floats and piers, n a v i g a t i o n a l  aids, moor i n g  buoys, bank 

s t a b i l i z a ti o n  projects, s a ni t a r y  and camping facilities, and other 

amenities that prov i d e  ne e d e d  public s e rvices for sport fishing 

purposes.

Field support fa cilities w i l l  be c o nsidered on a case - t o - c a s e basis for 

special fisheries. This a ct ivity ma y  construct cabins to house s ea sonal 

employees c o n d u c t i n g  creel censuses, or caretakers, and include 

n e cessary support items such as water, sewer, e lectrical and other 

services.

P r ocedures for f a cilities requiring use r  fees, concessions, caretakers 

or c u stodians w i l l  be i n c or p o r a t e d  in O p e r a t i o n a l  Plans and s u b mitted at 

the time of a c q u i s i t i o n  w i t h  the Project Agreement.

Habitat improvements wil l  i n c o r porate c o n s t r u c t i o n  of w a t e r  level 

stabi l i z a t i on  structures, w eirs and b a r riers to control ingress and 

egress of fish, or for e c o l o g i ca l  improvements to wa t e r w a ys  and standing 

waters. In m a n y  instances, n o n p r o d u c ti v e  or m a r g i n a l  wa t e r s  ma y  only 

require st ructures to provide w a t e r  level s t a b i l i z a t i o n  and/or control 

of fish m o v ement w h e n  a ss o c i a t e d  wit h  stocking to prov i d e  an acceptable 

fishery. Jobs dev e l o p e d  u n d e r  this project wil l  have detailed 

o p e r a t i o n al  plans, and m a t er i a l s  lists as required for the activity.

For all c o n s t r u c t i o n  items costing more that SLOO.OO, a q u alified 

e n g ineer w i l l  approve en g i n ee r i n g  plans and estimates, approve the 

f easibility determin a t i o n ,  supervise the const r u c t io n ,  and furnish a 

report of final inspection. All other con s t r u ct i o n  a c t iv i t y  w i l l  apply 

acceptable e n g i n e e r i ng  s t andards comm e ns u r a t e  w i t h  the level of 

c o m p l ex i t y  and m a g n i t u d e  involved.

E n h a n c e m e n t .

Enhancement in this proj e c t  refers to improvements in the properties 

d i s cussed in this d oc u m e n t  u n d e r  the Land A c q u i si t i o n / A c c e s s  and 

D evelopment sections.

Location. S tatewide
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IN T H E  S E N A T E B Y  T H E  F I N A N C E  C O M M I T T E E  

CS F O R  S E N A T E  B I L L  NO. 232 (Finance)

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

F o r  an A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to m i n i m u m  w o r k  c o m m i t m e n t s  in oil

a n d  gas leases; a n d  p r o v i d i n g  for an e f f e c t i v e  da t e . "

BE  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  3 8 . 0 5 . 1 8 0 ( h )  is a m e n d e d  to read:

(h) T h e  c o m m i s s i o n e r  m a y  i n c l u d e  t e r m s  in a n y  oil a n d  gas l e ase 

i m p o s i n g  a m i n i m u m  w o r k  c o m m i t m e n t  o n  the l e s s e e .  T h e s e  t e r m s  shall 

b e  m a d e  p u b l i c  b e f o r e  t h e  sale, a n d  m a y  i n c l u d e  a p p r o p r i a t e  p e n a l t y  

p r o v i s i o n s  to t a k e  e f f e c t  in the e v e n t  the l e s s e e  does n o t  f u l f i l l  the

• m i n i m u m  w o r k  c o m m i t m e n t .  ^ f  [SHOULD] it i_s [BE] d e m o n s t r a t e d  that a 

l e a s e  has b e e n  p r o v e n  u n p r o d u c t i v e  b y  a c t i o n s  of- a d j a c e n t  l e a s e  

h o l d e r s ,  t h e  c o m m i s s i o n e r  m a y  set a s i d e  a w o r k  c o m m i t m e n t .  If a m i n i -

drilling; o r  e x p l o r a t i o n  w e r e n o t  r e a s o n a b l y  f o r e s e e a b l e b y the l e s s e e

or w e r e  b e v o n d  the l e s s e e ' s c o n t r o l ,  the c o m m i s s i o n e r m a y w a i v e  for

two y e a r s  a n y  t e r n  o f  t h e  m i n i m u m  w o r k  c o m m i t m e n t .

* Sec. 2. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  01 

1 0 . 0 7 0 ( c ) .

v . •
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AS 3 8 . 0 5 . 1 8 0  IS  THE STATE OIL AND GAS LEASING AUTHORITY WHICH PROVIDES THE 

STIPULATIONS UNDER WHICH THE STATE'S LANDS ARE LEASED FOR OIL AND GAS DEVELOPMENT.
/i’
* fi

AS 3 8 . 0 5 . 1 8 0  (p )  PROVIDES FOR LEASEES ON STATE OIL AND GAS LEASE LANDS TO POOL

THEIR PROPERTIES INTO A UNIT . UNDER THE UNIT, THE LEASEES AGREE TO ITS COOPERATIVE 
MANAGEMENT AND DEVELOPMENT. SUBSECTION (p )  ALSO PROVIDES THAT THE COMMISSIONER OF 
NATURE RESOURCES MAY CHANGE THE DRILLING, PRODUCING OR ROYALTY REQUIREMENTS TO

PROTECT THE PUBLIC INTEREST. THIS SUBSECTION ONLY APPLIES TO PRODUCING LEASES AND IS 
MEANT TO CONSERVE THE RESOURCE THROUGH THE MANAGEMENT/DEVELOPMENT PLAN.

THE COMMITTEE SUBSTITUTE FOR SB 232 (FINANCE) SEEKS TO PROVIDE THE SAME DISCRETION 
TO THE_ COMMISSIONER ON STATE OIL AND GAS LEASE LANDS NOT MANAGED UNDER A UNIT PLAN 

TO CHANGE OR SPECIFICALLY, WAIVE THE WORK COMMITMENT REQUIREMENTS OF A LEASE 

AGREEMENT FOR A PERIOD OF TWO YEARS. THIS WAIVER AUTHORITY WOULD APPLY TO 
EXPLORATORY OR WILDCAT TYPE LEASES.AND WOULD PROVIDE FLEXIBILITY TO THE COMMISSIONER 

IN DEALING WITH INDEPENDENT OPERATORS ON STATE LANDS.



S E N A T E  L E T T E R  O F  I N T E N T  

C S S B  232 (FIN)

It is t h a  i n t e n t  o f t h e  S e n a t e  t h a t  t h e  d i s c r e t i o n a r y  a u t h o r­
ity  g r a n t e d  i n  t h i s  l e g i s l a t i o n  n o t  b e  u s e d  t o  e x t e n d  t h e  t e r m  
o f  t h e  m i n i m u m  w o r k  c o m m i t m e n t  in a n y  s i t u a t i o n  w h e r e  c o n s t i­
t u t i o n a l  c o n s t r a i n t s  d i c t a t e  o t h e r w i s e .

A d o p t e d  b y  t h e  S e n a t e  M a y  9, 1985.
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A l a s k a  E n v i r o n m e n t a l  L o b b y ,  In c .

204 N. Franklin Street, Suite 3 Juneau, Alaska 99801 907-586-2345

T E S T I M O N Y  O N  S B  2 6 9  -  C a b i n s  on s t a t e  l a n d s  

2 / 2 8 / 8 6  b y  K a t e  P e n d l e t o n

T h e  A l a s k a  E n v i r o n m e n t a l  L o b b y  o p p o s e s  S e n a t e  B i l l  2 6 9 .  In p r i n c i p l e ,  w e  

do  n o t  b e l i e v e  i t  i s  w i s e  t o  p r o m o t e  a s y s t e m  o f  p r i v a t e  i n - h o l d i n g s  on 

p u b l i c  l a n d s .  T h i s  b i l l  w o u l d  a l l o w  p e o p l e  w h o  b u i l t  u n a u t h o r i z e d  c a b i n s  

on  s t a t e  l a n d s  t o  a c q u i r e  t i t l e  t o  t h e  land  w h i c h  r i g h t f u l l y  b e l o n g s  t o  t h e  

c i t i z e n s  o f  t h e  s t a t e .

W e  b e l i e v e  t h e  S t a t e  h a s  b e e n  g e n e r o u s  in  i t s  p o l i c i e s  r e g a r d i n g  t h e  u s e  o f  

p r i v a t e  c a b i n s  on s t a t e  l a n d s ,  b u t  t o  c r e a t e  a p a t t e r n  o f  la nd  o w n e r s h i p  

t o d a y  t h a t  w o u l d  r e s u l t  in f u t u r e  p r o b l e m s  f o r  o u r  r e s o u r c e  a g e n c i e s  i s  

d e f i n i n t e l y  n o t  r e s p o n s i b l e  p la n n in g .

W e  f e e l  t h a t  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  h a s  a d e q u a t e l y  

a d d r e s s e d  t h e  c o n c e r n s  o f  t h o s e  w h o  b u i l t  c a b i n s  on  u n a u t h o r i z e d  la n d s .  

T h e  c u r r e n t  c a b i n  p e r m i t  p r o g r a m  a d m i n i s t e r e d  b y  t h e  D N R  a l l o w s  

a p p l i c a n t s  l i f e - l o n g  u s e  o f  e x i s i t i n g  p r i v a t e  c a b i n s  b e f o r e  t h e y  r e v e r t  t o  

s t a t e  o w n e r s h i p .  In a d d i t i o n ,  l e a s i n g  o f  s t a t e  land  f o r  t h e  c o n s t r u c t i o n  o f  

p r i v a t e  c a b i n s  I s  a l l o w e d X  b y  A S  3 8 . 0 5 . 0 7 9 . ) .  S i m i l a r  s t a t u t e s  a l s o  a l l o w  

f o r  t h e  p u r c h a s e  o f  f i v e  a c r e  p a r c e l s  o f  s t a t e  la nd  b y  o p e r a t o r s  o f  e x i s t i n g  

c o m m e r c i a l  e n t e r p r i s e s  and  t h e  c o n s t r u c t i o n  o f  t r a p p i n g  c a b i n s  f o r  a $ 1 0  

a p p l i c a t i o n  f ee .

U n d e r  t h e  p r o p o s e d  l e g i s l a t i o n ,  o n c e  a p e r s o n  o w n s  t h e  c a b i n  and  t h e  

s u r r o u n d i n g  a c r e ,  t h e y  c a n  do a n y t h i n g  t h e y  w a n t  on t h a t  p i e c e  o f  land.  T h e  

r a m i f i c a t i o n s  o f  i n t e n s i v e  u s e  o f  t h i s  a c r e  a r e  f a r  r e a c h i n g .  In a d d i t i o n ,  i f  

t h e r e  a r e  m a n y  l o c a t e d  in c l o s e  p r o x i m i t y ,  t h e r e  a r i s e s  t h e  q u e s t i o n s  o f  

a c c e s s ,  and  t h e  s t a t e s  r e s p o n s i b i l i t y  f o r  p r o v i d i n g  s e r v i c e s  f o r  t h e  p e o p l e  

u s i n g  t h e s e  l a n d s ,  t h e  s a m e  c o s t l y  i s s u e  f a c i n g  t h e  s t a t e  l a n d  d i s p o s a l  

p r o g r a m .  In e s s e n c e ,  t h i s  b i l l  i s  j u s t  a n o t h e r  land  d i s p o s a l  p r o g r a m .

In a r e c e n t  A n c h o r a g e  D a i l y  N e w s  a r t i c l e ,  t h e  s t a t e  l e g i s l a t i v e  f i n a n c e  

d i v i s i o n  c l a i m e d  t h a t  in t h e  n e x t  1 0  y e a r s ,  s e r v i c e s  f o r  la nd  d i s p o s a l s  w i l l  

c o s t  t h e  s t a t e  m o r e  t h a n  a h a l f - b i l l i o n  d o l l a r s .

ALASKA CENTER FOR THE ENVIRONMENT • ALASKA CHAPTER. SIERRA CLUB • JUNEAU GROUP, SIERRA CLUB • SITKA GROUP, SIERRA CLUB 
KNIK GROUP, SIERRA CLUB • OENALI GROUP, SIERRA CLUB • ANCHORAGE AUDUBON SOCIETY « ARCTIC AUDUBON SOCIETY
DENALI CITIZENS'COUNCIL • ALASKA FRIENDS OF THE EARTH • JUNEAU AUDUBON SOCIETY • KACHEMAK BAY CONSERVATION SOCIETY 
KENAI PENINSULA AUDUBON SOCIETY • KODIAK AUDUBON SOCIETY • LYNN CANAL CONSERVATION « ALASKA WILDERNESS GUIOES ASSOCIATION 
SITKA CONSERVATION SOCIETY ♦ NORTHERN ALASKA ENVIRONMENTAL CENTER • SOUTHEAST ALASKA CONSERVATION COUNCIL



P a g e  2

T e s t i m o n y  on S B  2 6 9

T h i s  b i l l  d o e s  n o t  m e e t  t h e  n e e d s  o f  t h e  A l a s k a n  p u b l i c .  I t  m e r e l y  g i v e s  

p r e f e r e n c e  r i g h t s  t o  a s m a l l ,  s e l e c t  g r o u p  o f  p e o p l e  w h o  c h o s e  t o  

k n o w i n g l y  b u i l d  u n a u t h o r i z e d  c a b i n s  on s t a t e  la nd  and w h o  n o w  f e e l  t h e y  

s h o u l d  be e n t i t l e d  n o t  o n l y  t o  u s e  o f  t h e i r  c a b i n  a t  t h a t  s i t e ,  b u t  a l s o  t o  

t i t l e  o f  p u b l i c  l a n d s  s u r r o u n d i n g  t h e i r  c a b i n s .

W e  b e l i e v e  t h a t  A l a s k a  I s  d o i n g  m o r e  t h a n  I s  n e c e s s a r y  t o  p r o m o t e  p r i v a t e  

u s e  o f  s t a t e  l a n d s  and  t h a t  S B  2 6 9  g o e s  t o o  f a r  in d i m i n i s h i n g  t h e  

I n t e g r i t y  o f  c u r r e n t  and p o t e n t i a l  r e s o u r c e  m a n a g e m e n t  in t h e  s t a t e .



R e m a r k s  t o  t h e  H o u s e  R e s o u r c e s  C o m m i t t e e  o n  2 / 2 8 / 8 6

Mr. C h a i r m a n ,  m e m b e r s  o f  t h e  C o m m i t t e e ,  m y  n a m e  is C h a r l e s  

C h r i s t e n s e n .  I a m  an a i d e  t o  S e n a t o r  D o n  B e n n e t t ,  t h e  p r i m e  

s p o n s o r  o f  S e n a t e  B i l l  269.

S B  269 w a s  d r a f t e d  in r e s p o n s e  t o  a n  o n g o i n g  p r o b l e m  f a c e d  b y  

m a n y  c a b i n  o w n e r s  in  A l a s k a .  S t a t e d  in its s i m p l e s t  terms, t h e  

p r o b l e m  is t h a t  m a n y  A l a s k a n s  o w n  cabi n s ,  b u t  n o t  t h e  l a n d  w h i c h  

t h e  c a b i n s  s i t  upon.

T h e  D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  r e c o g n i z e d  t h i s  p r o b l e m  in 

1984, a n d  in a n  e f f o r t  t o  r e s o l v e  it, d r a f t e d  r e g u l a t i o n s  w h i c h  

w o u l d  a l l o w  a c a b i n  o w n e r  t o  o b t a i n  a n o n - t r a n s f e r a b l e  p e r m i t  to 

o c c u p y  h i s  o r  h e r  o w n  cabin. S B  269 w a s  d e s i g n e d  t o  c o r r e c t  

w h a t  m a n y  see as t h e  d e f i c i e n c i e s  in t h i s  p e r m i t  p r o g r a m .

I h a v e  r e v i e w e d  t h e  S u b s t i t u t e  p r e p a r e d  b y  t h e  C o m m i t t e e .  

B r i e f l y ,  t h i s  v e r s i o n  o f  t h e  b i l l  w o u l d  g r a n t  D N R  t h e  d i s c r e t i o n  

t o  s e l l  u p  to  o n e  a c r e  of  l a n d  t o  t h e  p e r s o n  w h o  p o s s e s s e d  a 

cabin, at  t h e  l a n d ' s  f a i r  m a r k e t  v a l u e .  <In o r d e r  t o  q u a l i f y  for 

t h i s  p r o g r a m ,  t h e  caijin m u s t  h a v e  b e e n  b u i l t  p r i o r  t o  J a n u a r y  1, 

1980. L i k e  m o s t  o f  t h e  16 o t h e r  p r e f e r e n c e  s t a t u t e s  w h i c h  g i v e  

D N R  t h e  a u t h o r i t y  t o  d i s p o s e  of s t a t e  l a n d  in a n o n - c o m p e t e t i v e  

way, t h e  C o m m i t t e e  S u b t i t u t e  w o u l d  r e q u i r e  D N R  t o  c o n s i d e r  t h e  

s t a t e ' s  b e s t  i n t e r e s t s  b e f o r e  m a k i n g  a sale.



T h e r e  a r e  m a n y  r e a s o n s  w h y  o v e r  t h e  y e a r s  p e o p l e  b u i l t  c a b i n s  on 

l a n d  o w n e d  b y  t h e  s t a t e  o r  f e d e r a l  g o v e r n m e n t .  S o m e  b u i l t  on 

l a n d  w h i c h  w a s  o p e n  t o  e n t r y  at t h e  time. S o m e  b u i l t  o n  l a n d  

w h i c h  t h e y  t h o u g h t  w a s  o p e n  to entry, b u t  m a d e  a n  h o n e s t  

m i s t a k e .  M a n y  b u i l t  o n  l a n d  w h i c h  t h e y  as s u m e d ,  i n c o r r e c t l y ,  

w o u l d  e v e n t u a l l y  b e  m a d e  a v a i l a b l e  t o  t h e  p u b l i c .  T h i s  is a 

p a r t i c u l a r  p r o b l e m  in A l a s k a ,  g i v e n  t h e  u n c e r t a i n  a n d  c o n s t a n t l y  

c h a n g i n g  s t a t u s  of  l a r g e  t r a c t s  of  l a n d  u p  u n t i l  t h e  e a r l y  

1 9 8 0 's. M a n y  r e s i d e n t s  of t h e  b u s h  b u i l t  c a b i n s  in y e a r s  p a s t  

w i t h o u t  a n y  c o n s i d e r a t i o n  g i v e n  t o  t h e  l a n d ' s  status, b e c a u s e  

t h e i r  e c o n o m i c  or  p h y s i c a l  s u r v i v a l  r e q u i r e d  it.

A n d  of c o u r s e ,  m a n y  p e o p l e  b u i l t  c a b i n s  o n  p u b l i c  l a n d  s i m p l y  

b e c a u s e  t h e  g o v e r n m e n t s  w h i c h  c o n t r o l l e d  t h e  l a n d  h a v e  

h i s t o r i c a l l y  b e e n  u n r e s p o n s i v e  t o  t h e  d e s i r e s  of t h e  p e o p l e  in 

t h i s  s t a t e  t o  h a v e  a p i e c e  o f  l a n d  t h e y  c a n  c a l l  t h e i r  own.

C r i t i c i s m s  of  t h i s  b i l l ' s  o b j e c t i v e s  s e e m  to fall i n t o  t w o  

p r i m a r y  c a t e g o r i e s .  O n e  is t h a t  t h i s  b i l l  is b a d  p u b l i c  p o l i c y  

b e c a u s e  it r e w a r d s  p e o p l e  f o r  b u i l d i n g  a c a b i n  o n  l a n d  w h i c h  d i d  

n o t  b e l o n g  t o  them.



T w o  r e s p o n s e  t o  t h i s  c r i t i c i s m  a r e  in order. First, f o r  s o m e  of 

t h e  r e a s o n s  I h a v e  cited, t h e r e  a r e  m a n y  c a t e g o r i e s  of p e o p l e  

w h o  d i d  n o t  b u i l d  t h e i r  c a b i n  w i t h o u t  r e g a r d  f o r  t h e  l a n d ' s  

status. T h e  l a n d  w a s  o p e n  t o  entry.

Se c ond, s t a t u t e s  o f  t h i s  t y p e  a r e  t h e  r u l e  r a t h e r  t h a n  t h e  

e x c e p t i o n  in  t h e  h i s t o r y  of A m e r i c a n  l a n d  d i s p o s a l .  F r o m  t h e  

e a r l i e s t  d a y s  of  t h e  f r o n t i e r ,  t h e r e  h a v e  b e e n  p e r s o n s  w h o  b u i l t  

on  p u b l i c  l a n d  b e f o r e  t h e  l a n d ' s  s t a t u s  w a s  d e t e r m i n e d  b y  

C o n g r e s s .  In  t h e  y e a r s  f r o m  t h e  e a r l y  1 8 0 0 ' s  o n w a r d ,  C o n g r e s s  

p a s s e d  d o z e n s  of  " p r e - e m p t i o n  a c t s . "  T h e s e  s a i d  in e f f e c t  t h a t  

a p e r s o n  w h o  m a d e  i m p r o v e m e n t s  o n  p u b l i c  l a n d  c o u l d  b u y  it f r o m  

t h e  g o v e r n m e n t ,  n o t w i t h s t a n d i n g  t h e  f a c t  t h a t  t h e y  w e r e  

t r e s p a s s e r s .

T w o  t y p e s  o f  p r e - e m p t i o n  a c t s  w e r e  p a s s e d .  T h e  e a r l i e s t  w e r e  

a c t s  o f  s p e c i a l  p r e - e m p t i o n ,  w h i c h  b e n e f i t e d  o n l y  c e r t a i n  

c l a s s e s  of  t r e s p a s s e r s .  T h e s e  a r e  a n a l o g o u s  t o  s e v e r a l  o f  t h e  

p r e f e r e n c e  a c t s  p a s s e d  in A l a s k a  s i n c e  s t a t e h o o d ,  w h i c h  g i v e  

c e r t a i n  c a t e g o r i e s  o f  p e r s o n s ,  s u c h  as p e r s o n s  w i t h  a c a b i n  in 

an  a r e a  w h i c h  h a s  s i n c e  b e e n  s e l e c t e d  f o r  r e m o t e  p a r c e l  

d e s i g n a t i o n ,  t h e  o p t i o n  t o  p u r c h a s e  t h e  land.

T h e  s e c o n d  t y p e  w a s  t h e  g e n e r a l  p r e - e m p t i o n  act, t h e  f i r s t  of 

w h i c h  w a s  p a s s e d  in 1830, w h i c h  b e n e f i t e d  a n y o n e  w h o  i m p r o v e d  

p u b l i c  land. S B  269 is a n a l o g o u s  t o  t h e  g e n e r a l  p r e - e m p t i o n  

acts.



I t  is i m p o r t a n t  t o  n o t e  t h a t  t h e  m o s t  r e c e n t  f e d e r a l  p r e - e m p t i o n  

a c t  p a s s e d  w a s  t h e  A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  A c t  in 1971. 

I n  s e c t i o n  14(c), t h i s  s t a t u t e  p r o v i d e d  t h a t  if i m p r o v e m e n t s  to 

l a n d  h a d  b e e n  made, s u c h  as r e i n d e e r  c o r r a l s ,  for e x a m p l e ,  t h e  

l a n d  u n d e r n e a t h  t h e  i m p r o v e m e n t  w o u l d  e n d  u p  in t h e  h a n d s  o f  t h e  

o wner, n o t  in t h e  h a n d s  of  t h e  n a t i v e  c o r p o r a t i o n  w h i c h  w o u l d  

o t h e r w i s e  b e  e n t i t l e d  t o  it.

B e c a u s e  w e  h a v e  in e x c e s s  of 150 y e a r s  o f  s p e c i a l  a n d  g e n e r a l  

p r e - e m p t i o n  s t a t u t e s  a t  t h e  f e d e r a l  level, a n d  m a n y  y e a r s  o f  

s u c h  s t a t u t e s  a t  t h e  s t a t e  level, it is d i s i n g e n u o u s  to  a r g u e  

t h a t  S B  269 s e t s  a b a d  p r e c e d e n t ,  o r  t h a t  is is an  a b e r r a t i o n  in 

o u r  l a n d  d i s p o s a l  p o l i c y .  In fact, g r a n t i n g  p u b l i c  l a n d  t o  t h e

p e r s o n s  w h o  e x p e n d e d  t i m e  a n d  m o n e y  to  b u i l d  i m p r o v e m e n t s  o n  it

is a l o n g s t a n d i n g  p o l i c y  in t h e  l o w e r  48 a n d  A l a s k a .

T h e  s e c o n d  c a t e g o r y  o f  o b j e c t i o n  w h i c h  is h e a r d  is t h a t  it is 

n o t  in t h e  s t a t e ' s  i n t e r e s t  t o  d i s p o s e  o f  t h i s  land.

F o r  t h e  r e c ord, it s h o u l d  b e  n o t e d  t h a t  t h e  D N R  e s t i m a t e  o f  t h e  

n u m b e r  o f  c a b i n s  w h i c h  a r e  e f f e c t e d  b y  t h i s  b i l l  is 1500. A t  

m ost, t h e r e f o r e ,  1 5 0 0  o f  t h e  s t a t e ' s  8 0 , 0 0 0 , 0 0 0  a c r e s  w i l l  b e  

d i s p o s e d  of. A n d  s i n c e  f a i r  m a r k e t  p r i c e  w i l l  b e  paid, t h e

s t a t e  is n o t  g i v i n g  a n y t h i n g  away.



M o r e o v e r ,  t h i s  C o m m i t t e e ' s  s u b s t i t u t e  d o e s  r e q u i r e  D N R  to  m a k e  a 

c a s e  b y  c a s e  e v a l u a t i o n  of t h e  s t a t e ' s  b e s t  i n t e r e s t  b e f o r e  a n y  

l a n d  c a n  b e  t r a n s f e r r e d .

I n  c o n c l u s i o n ,  SB  269 is a r e a s o n a b l e  w a y  t o  s o l v e  a p r o b l e m  

w h i c h  h a s  e x i s t e d  f o r  ye a r s ,  a n d  w h i c h  w i l l  b e  w i t h  us  f o r  y e a r s  

t o  c o m e  if it is i g n o r e d .  S e n a t o r  B e n n e t t  h a s  r e v i e w e d  t h i s  

c o m m i t t e e ' s  s u b s t i t u t e  for h i s  bill. W h i l e  h e  p r e f e r s  t h e  

S e n a t e  v e r s i o n ,  b e c a u s e  it d o e s  n o t  g i v e  D N R  a n y  d i s c r e t i o n  in 

t r a n s f e r r i n g  c a b i n  sites, h e  d e f e r s  to  t h e  j u d g e m e n t  of t h e  

c o m m i t t e e  in a d o p t i n g  t h i s  s u b s t i t u t e .
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A M E N D M E N T  TO CSSB l o j  

O N  L ine / ' h
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FISCAL NOTE ANALYSIS 

SB 269

DEPARTMENT OF NATURAL RESOURCES

With the passage of SB 269, the Department of Natural Resources would encounter 

a large number and variety of administrative responsibilities that could not 

be met under existing budgets. These responsibilities would include the 

implementation of regulations for the cabin program, title and records 

review, survey instructions and review, public notice/decisions/findings, 

appraisal instructions and review, issuance of title, and contract admini­

stration and enforcement where the purchaser chooses to purchase the land 

over a period of twenty years.

Because the Department estimates that there are 2,000 cabins on state land, 

and it would be impossible to accomplish the proposed conveyance in a short 

term, the liscal impact is estimated for a five- to ten-year cabin land sale 

program. tost of the administrative handling of cabin purchase applications 

would be done in the three regional offices: Anchorage, Fairbanks, and Juneau. 

Both thr Division of Land and Water Management and the Division of Technical 

Services would be closely involved.

YEAR ONE -

1. Prepare regulations for program. How determine the one-acre parcel? How 

accommodate owners who are within game refuges or state parks? Convey 

submerged lands title for waterside cabins? Reserve easements/rights-of-way 

across adjacent public lands and through the parcel? How determine 1980 

appraised value and provide for appeals? Who pays survey/appraisal costs? 

What are conditions for contracts of sale (AS 38.05.065)? May an owner 

purchase more than one cabin? How prove ownership and use before 1980?

What if more than one owner applies to purchase a cabin? Is program open 

forever at same appraisal amount? What opportunities are there for public 

notice/comment on proposed conveyances? May the state conduct its own land 

disposals, timber sales, leases, R/W conveyances if there is an unauthorized 

cabin nearby or within the area and an application has been filed? Can 

commissioner decide that less than an acre will be conveyed? May the 

commissioner prevent subdivision (for other cabins, trailer lots, etc.) 

within refuges and parks? How prepare survey/appraisal instructions?

2. Announce program to public and begin preparation for applications. Provide 

application forms, information sheets, procedural directions to all 

regional staff.

YEAR TWO -

1. Accept applications. Answer public inquiries.

2. Begin adjudicating applications. Determine which are on state lands, notify 

applicants who are not on state lands. Review proof of cabin construction 

prior to 1980.



SB 269 fiscal note - p. 2

3. Begin public notice, review of cabin conveyances consistent with

AS 38.05.945 and AS 38.05.035(e) and constitutional provisions for equal 

protection and use/management of the public domain.

5. Begin to field check cabins, surveys, appraisals.

6. Begin planning/platting easements and rights-of-way for public needs.

YEAR THREE -

1. Continue 1-6 above.

2. Close application opportunities in some areas, open in others to distribute 

regional impact of applications on administrative staff.

3. Begin to issue accurate title/quitclaim deed to some applicants who meet 

conditions.

4. Issue contracts of sale and prepare twenty-year payment schedule and 

conditions for successful applicants wishing to pay over time.

5. Note title changes, applications on land title records (must record 

applications immediately on receipt for awareness during other land 

disposal/management planning).

6. Begin to accept new title documents in ecorder's Offices.

YEARS FOUR TO TEN -

1. Continue with the program, aiming to complete within four to seven years.



LINE ITEM EXPLANATIONS - SB 269

FY 86

100 - Two positions, 87.5

1. Natural Resource Manager I (47.5)

Supervise start-up of program, including regulations and 

public information

2. Natural Resource Technician I (40.0)

Assist in program start-up, begin policy/procedures directives 

for regional staff, coordinate with survey/titie/records staff 

to assure timely notation of applications on status plats and 

conveyance of accurate title, coordiante with contract 

administration staff to begin handling sales contracts

200 - 3.0

Travel to regions

300 - 6.0

Special legal research for regulations 

400 - 2.0

Supplies and commodities for new staff 

500 - 4.0

Office equipment for new staff (chair, desk, typewriter, file)

FY 87

100 - Seven new positions, 293.5 + 87.5 from FY 86

1,2,3. Natural Resource Technician in each regional office (127.5) 

Begin adjudication/review of applications, provide local 

response to inquiries, conduct public notice, negotiate 

difficulties with applicant and adjacent landowners or 

citizens; begin review of appeals on appraisals, adjudication 

4,5,6. Survey/Title Staff in central/regional offices (127.5)

Begin survey check (some field work required), conduct full 

title check, note applications and conveyances on state land 

records.

7. Accounting Technician and part-time clerical (38.0)

Begin issuing contracts of sale for successful applicants

200 - 40.0

Travel to field check cabins/appriasals/surveys, review area resources 

for possible conflicts

300 - 50.0

Advertising, hearings, legal assitance for adjudicating applications 

and administering appeals; preparation and issuance of some title 

documents

400 - 6.0

Supplies and commodities for new staff

500 - 12.0
Office equipment for seven new staff



FY 88-94/5

Continue all costs but add one Accounting Technician and some part-time 

clerical staff for future contract administration.



O r i g i n a l  s p o n s o r s :  Bennett, F e r g u s o n
and C o g h i l l

IN T H E  S E N A T E  BY T H E  R E S O U R C E S  C O M M I T T E E

H O U S E  CS F O R  CS F O R  S E N A T E  B I L L  NO. 269 (Reso u r c e s )

IN THE L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  an A c t  e n t i t l e d :  "An A c t  r e l a t i n g  to c a b i n s  on s t a t e  land; a n d  p r o v i d­

ing for an e f f e c t i v e  da t e . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A SKA:

* S e c t i o n  1. U n l e s s  p r o h i b i t e d  b y  a n  a r e a  p l a n  a d o p t e d  u n d e r  A S  38.04.- 

065, on  t h e  a p p l i c a t i o n  o f  a p e r s o n  w h o  c a n  d e m o n s t r a t e  the h i s t o r i c  use 

a n d  o c c u p a n c y  o f  a c a b i n  on s t a t e  l a n d  a n d  i n v e s t m e n t s  i n  the c a b i n  bef o r e  

J a n u a r y  1, 1981 a n d  c o n t i n u i n g  u n t i l  the e f f e c t i v e  d a t e  of this Act, the

c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  m a y  sell n o t  to e x c e e d  one a c r e  o f  state 

l a n d  o c c u p i e d  b y  the cabin. If t h e  c a b i n  is l o c a t e d  on s t a t e  l a n d  that is 

a d j a c e n t  to a b o d y  of  wa t e r ,  t h e  c o m m i s s i o n e r  s h a l l  r e s e r v e  a n  e a s e m e n t  for 

p u b l i c  a c c e s s  n o t  to e x c e e d  20 f e e t  w i d e  a b o v e  the m e a n  h i g h  w a t e r  line. 

T h e  c o m m i s s i o n e r  m a y  n o t  e s t a b l i s h  r e s t r i c t i o n s  on  t h e  u s e  o f  the c a b i n  or 

on  f u t u r e  t r a n s f e r s  o f  the l a n d  s o l d  u n d e r  this section. T h e  l a n d  m a y  be 

s o l d  n o t w i t h s t a n d i n g  the l o c a t i o n  o f  t h e  c a b i n  o n  s t a t e  l a n d  t h a t  has be e n  

w i t h d r a w n  u n d e r  A S  16 or A S  41 s u b s e q u e n t  to t h e  e r e c t i o n  o f  t h e  cabin. 

L a n d  s o l d  u n d e r  this s e c t i o n  s h a l l  b e  s o l d  for t h e  f a i r  m a r k e t  v a l u e  of the 

u n i m p r o v e d  l a n d  on  t h e  d a t e  o f  the a p p l i c a t i o n  a n d  the p e r s o n  is r e s p o n­

s i b l e  f o r  t h e  c o s t s  o f  s u r v e y i n g  t h e  land.

* Sec. 2. T h i s  A c t  t a kes e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS 01.- 

1 0 . 0 7 0 ( c ) .

-1- HCS CSSB 2 6 9 (Res)



B r a d l e y  u  
3 / 1 0 / 8 6

O r i g i n a l  s p o n s o r s :  B e n n e t t ,  F e r g u s o n
and C o g h i l l

I N  T H E  S E N A T E  BY  T H E  R E S O U R C E S  C O M M I T T E E

H O U S E  CS F O R  CS F O R  S E N A T E  B I L L  NO. 269 ( R e s o u r c e s )

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to c a b i n s  on s t a t e  land; a n d  p r o v i d­

in g  f o r  an e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1 . O n  the a p p l i c a t i o n  of a p e r s o n  w h o  c a n  d e m o n s t r a t e  the 

h i s t o r i c  u s e  a n d  o c c u p a n c y  o f  a c a b i n  on s t a t e  l a n d  and i n v e s t m e n t s  i n  the 

c a b i n  b e f o r e  J a n u a r y  1, 1981 a n d  c o n t i n u i n g  u n t i l  the e f f e c t i v e  d a t e  of

this Act, the c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  m a y  s e l l  n o t  to e x c e e d  one 

a c r e  o f  s t a t e  l a n d  o c c u p i e d  b y  the cabin. If the c a b i n  is l o c a t e d  on state 

l a n d  t h a t  is a d j a c e n t  to a b o d y  o f  w a t e r ,  the c o m m i s s i o n e r  s h a l l  r e s e r v e  an 

e a s e m e n t  f o r  p u b l i c  a c c e s s  n o t  to e x c e e d  20 f e e t  w i d e  a b o v e  the m e a n  h i g h

w a t e r  line. T h e  c o m m i s s i o n e r  m a y  n o t  e s t a b l i s h  r e s t r i c t i o n s  on the u s e  of

t h e  c a b i n  o r  o n  f u t u r e  t r a n s f e r s  o f  t h e  l a n d  s o l d  u n d e r  this s e c t i o n .  The

l a n d  m a y  b e  s o l d  n o t w i t h s t a n d i n g  the l o c a t i o n  of  the c a b i n  on s t a t e  land

t h a t  h a s  b e e n  w i t h d r a w n  u n d e r  A S  16 or  AS 41 s u b s e q u e n t  to the e r e c t i o n  of 

t h e  cabin. L a n d  s o l d  u n d e r  t h i s  s e c t i o n  s h a l l  b e  s o l d  f o r  the f a i r  m a r k e t  

v a l u e  o f  the u n i m p r o v e d  l a n d  a n d  the p e r s o n  is r e s p o n s i b l e  f o r  t h e  c o s t s  of 

s u r v e y i n g  the land.

* Sec. 2. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  01.- 

1 0 . 0 7 0 ( c ) .

-1- HCS CSSB 2 6 9 ( R e s )



A M E N D M E N T  
b y  R e p r e s e n t a t i v e  A d e l h e i d  H e r r m a n n

t o  C o m m i t t e e  S u b s t i t u t e  f o r  S e n a t e  B i l l  269 (da t e d  3 / 1 0 / 8 6 ) :

O n  p a g e  one, l i n e  nine, b e g i n  t h e  s e n t e n c e  w i t h  n e w  l a n g u a g e  t o  r e a d
'pv-'W.W^ V

\!'Unless p r o v - M e d  oth e r w i s e ^  b y  a n  A r e a  P l a n , "

R e p l a c e  t h e  c a p i t a l  "o" w i c h  a l o w e r  c a s e  "o".



A M E N D M E N T  T O  C S S B  269 

ON L i n e  / 2?

Insert a d d i t i o n a l  l a n g a u a g e  a f t e r  c a b i n  to read:

) o n  the c o n d i t i o n  thet the cnfoin is o nly u s e d  fox* non*~cominercicil 
p u r p o s e s . 11



DRAFT 5  0  c? L 9
Lav/

O r i g i n a l  sponsors: Bennett, F e r g u s o n
a n d  C o g h i l l

w * i

IN T H E  ______  BY T H E  R E S O U R C E  C O M M I T T E E

H O U S E  CS F O R  CS F O R  S E N A T E  3 I L L  NO. 269 (Resources)

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  BI L L

F o r  an A c t  e n t i t l e d :  " A n  A.ct r e l a t i n g  to c a b i n s  or. s t a t e  land; a n d  p r o v i d ­

ing for an e f f e c t i v e  da t e . "

3E IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. On the a p p l i c a t i o n  of a p e r s o n  w h o  c a n  d e m o n s t r a t e  bot i 

h i s t o r i c  u s e  a n d  c o n t i n u o u s  o c c u p a n c y  o f  a c a b i n  on s t a t e  l a n d  t o g e t h e  : 

w i t h  an e q u i t a b l e  i n t e r e s t  in the c a b i n  b e f o r e  J a n u a r y  1, 1963 a n d  c o n t i n u ­

ing u n t i l  the e f f e c t i v e  da t e  o f  this Act, the c o m m i s s i o n e r  o f  n a t u r a l  

r e s o u r c e s  m a y  sell n o t  to e x c e e d  one ac r e  o f  s tate la n d  o c c u p i e d  b y  the 

cabin. If the c a b i n  is l o c a t e d  on s tate land that is a d j a c e n t  to a b o d y  of 

water, the c o m m i s s i o n e r  s h a l l  r e s e r v e  an e a s e m e n t  for p u b l i c  a c c e s s  n e t  t> 

e x c e e d  20 feet w i d e  a b o v e  the m e a n  h i g h  w a t e r  line. T h e  c o m m i s s i o n e r  m a” 

no t  e s t a b l i s h  r e s t r i c t i o n s  on  the use of the c a b i n  or o n  f u t u r e  transfer:

o f  la n d  s o l d  u n d e r  this section. L a n d  s o l d  u n d e r  this s e c t i o n  s h a l l  be
/i't' r -\rr

s o l d  for t h e ) fair m a r k e t  v a l u e  of  the u n i m p r o v e d  la n d  plus the c o s t s  of 

s u r v e y i n g  the land a n d  s u c h .r e a s o n a b l e  a d m i n i s t r a t i v e  c o sts as the d e p a r t­

m e n t  d e t e r m i n e s  are n e c e s s a r y  to c a r r y  out the t r a n s f e r  o f  the land.

* Sec. 2. T h i s  A c t  t a kes e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  01.- 

1 0 . 0 7 0 ( c ) .

* Sec. 3. U n l e s s  r e a u t h o r i z e d  by an A c t  of  the l e g i s l a t u r e ,  this Act 

t e r m i n a t e s  J u l y  1, 19S3.
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S e n a t e
C o m m i t t e e  o n  - R e s o u r c e s

S e n a t e  R e s o u r c e s  C o m m i t t e e  M i n u t e s

Senate R e s o u r c e  M e m b e r s  Present

S e n a t or  Ar l i s s S t u r gulewski, C h a i r m a n  

S e n a t or  Be t ty e  F ahrenkamp, Vic e  C h ai r  

S e n a t o r  F red Zharoff 

Senator V i c  F i s c he r

C a l e nd a r

SB 269 "An Act r e l a t i ng  to cabins on state land; and p r o v i d i n g  for an 

eff e c t i ve  date."

HB 280 "An Act c r e a ti n g  the A n c h o r  R i v e r  and Fritz C r e e k  C r i t i c a l  Habi t a t  

A r e a . "

SJ R  24 R e l a t i n g  to the A m e r i c a n i z a t i o n  of the f i s h e r y  off the coast of 

Alaska.

SB 285 "An Act r e l a t i ng  to the r e c o u p m e n t  c o n v e y a n c e  for land at Illinois 

Creek; and p r o v i d i n g  for an e f f e c t i v e  da t e ."

HB 186 "An Act c r e a ti n g  the A n c h o r a g e  C o a s t a l  W i l d l i f e  Refuge."

M a y  1, 1985 

1:35 pm

S e n a t or  R i c k  Half o r d  

S e n a t or  J a c k  C o g h il l  

S e n a t or  D i c k  Elia s o n

S e n a t or  S t u r g u l e w s k i

C a l l e d  the m e e t i n g  to order. S e n a t o r  S t u r g u l e w s k i  op e n e d  the Public 

H e a r i n g  on SJR 24.

P aul Kelly, B r i s t o l  Bay H e r r i n g  M a r k e t i n g  C o o p , t e s ti f i e d  in o p p o s i t i o n  to 

lines 7 - 10 on page 2 of the b i l l  r e g a r d i n g  the G o v e r n o r ' s  au t h o r i t y  to 

pe r m i t  j oint v e n t u r e s  in A l a s k a ' s  i n t e r n a l  waters. He also o b j e c t e d  to the 

use of s p e c i f i c  phase out d ates in the r esolution.

G r e g  Baker, D i rector, Off i c e  of C o m m e r c i a l  F i s h e r i e s  D e v el opment,

D e p a r t m e n t  of C o m m e r c e  and Ec o n o m i c  D e v e l o p m e n t ,  tes t i f ie d  in favor of the 

bi l l  and stated the A d m i n i s t r a t i o n  s u p p o r t s  the timt. c e r t a i n  phase out 

date.



L a r r y  Cotter, U S A  C o a l i t i o n  C o m m i t t e e  P r e s i d en t ,  Inter n a t i o na l  

L o n g s h o r e m e n ' s  and W a r e h o u s e m e n ' s  Union, L o c a l  2 0 0 , p r e s e n t e d  w r i t t e n  

t e stimony in support of the r e s o l u t i o n  to the c o m m i t t e e  and t estified in 

favor of a time c e r t a i n  p h a se  out date in the S J R  24.

Jeff Stephan, M a n ager, U n i t e d  F i s h e r m e n ' s  M a r k e t i n g  Ass o c i a ti o n ,  Inc., and 

m e m b e r  of the N o r t h  P a c i f i c  F i s h e r i e s  M a n a g e m e n t  C o u n c i l  ( N P F M C ) , t e stified 

in support of S J R  24. In r e s p o n s e  to a q u e s t i o n  f r o m  S e n a t o r  V. Fischer, 

Mr. S t e p h a n  sta t e d  that the N P F M C' s  p o s i t i o n  on S J R  24 is unclear. Senat o r  

F i s c h er  s t a t e d  he w o u l d  like the r e s o l u t i o n  a d d r e s s e d to the N P FM C  also.

Jo h n  Cleveland, S e a - L an d  S e r v i c e , te s t i fi e d  that the tr a n s p o r t a t i o n  

i n d u st r y  s u p p o r t s  the resolution.

Bix Bonney, r e p r e s e n t i n g  two s p o r t f i s h i n g  gro u p s  from A n c h o r a g e , t e stified 

in supp o r t  of SJ R  24.

R ick Lauber, A l a s k a  Seaf oo d  P r o c e s s e r s , t e s t i f i e d  in supp o r t  of the 

r e s o l u t i o n  and stated he b e l i e v e s  there has to be a c u t - o f f  date in o r d e r  

to A m e r i c a n i z e  the industry.

S e n a t o r  S t u r g u l e w s k i  sta t e d she w o u l d  c o n t i n u e  the Public H ea r i n g  on S J R  24 

on Friday.

S e n a t or  S t u r g u l e w s k i  opened the P u b l i c  H e a r i n g  on SB 269.

T o m  Hawkins, Di r ec t o r ,  D i v i s i o n  of L and and Water, D e p a r t m e n t  of N a t u r a l  

R e s o u r c e s , tes t i f i ed  that t hey w o u l d  l ike the c o m m i t t e e  to d efer a c t i o n  on 

SB 269 u n t i l  the recent p e r m i t t i n g  p r o c e ss  in the D e p a r t m e n t  has a chance 

to set a t r a c k  record.

D a v i d  Caylor, A l a s k a  E n v i r o n m e n t a l  L o b b y , t e s t i f i e d  in o p p o s i t i o n  to SB 

269.

Joe Geldhof, A s s i s t a n t  A t t o r n e y  G e n eral, D e p a r t m e n t  of L a w , st a t e d  that the 

c o n s t i t u t i o n a l i t y  of the b i l l  in its p r e s e n t  f o r m  could be c ha l l e n g e d  and 

p r o v i d e d  the c o m m i t t e e  w i t h  a w r i t t e n  legal opinion.

De n n i s  Kelso, D e p u t y  C o m m i s s i o n e r ,  D e p a r t m e n t  of Fis h  and G a m e , stated the 

d e p a r t m e n t  does not supp o r t SB 269.

S e n a t o r  H a l f o r d  m o v e d  to cha n g e  the d a t e  on p. 1, line 12 f rom 1980 to 1968 

and add "if the land w a s  o p e n  to e ntry u n d e r  a p p l i c a b l e  state or f e d er a l  

laws at the time the c a bi n  w a s  e r e c t e d "  and asked u n a n i m o u s  consent.

S e n a t o r  S t u r g u l e w s k i  h e a r i n g  no o b j e c t i o n ,  so ordered.

R o n  S omerville, A l a s k a  O u t d o o r  C o u n c i l , s u p p o r t s  the b i l l  in a m e n d e d  form.

S e n a t or  S t u r g u l e w s k i  asked Mr. G e l d h o f  if the a m e n d m e n t  c h a n g i ng  1980 to 

1968 w o u l d  c ause c o n s t i t u t i o n a l i t y  problems. Mr. G e l d h o f  stated he



be l i e v e d  it would. S e n a t o r  S t u r g u l e w s k i  a sked Mr. G e l d h o f  to p r e p a r e  a 

legal op i n i o n  for the committee.

S e n a t o r  Half o r d  m oved on p. 1, line 9 to cha n g e  the w o r d  " p o s s e s s e s "  to 

"owns" and asked u n a n i m o u s  consent.

S e n a t o r  F a h r e n k a m p  o b j e c t e d .

S e n a t or  S t u r g u l e w s k i  t ook a roll call v o t e  o n  the motion:

Sena t o r  S t u r g u l e w s k i  stated the a m e n d m e n t  h a d  failed.

S e n a t o r  S t u r g u l e w s k i  cl o s e d the Pu b l i c  H e a r i n g  on SB 269.

S e n a t o r  H a l f o r d  m o v ed  on p. 1, lines 14 and 18 to c h a n g e  the date f rom 1980 

to 1968 and asked u n a n i m o u s  consent.

S e n a t o r  S t u r g u l e w s k i  h e a r i n g  no o b j e c t i on ,  so ordered.

S e n a t o r  H a lf o r d  m o v e d  to rescind h i s  m o t i o n  o n  the date ch a ng e  on line 14 

and de l e t e  the ph r a s e  "on J a n u a r y  1, 1980" o n  line 14 an d  a sked u n a n i m o u s  

consent.

Se n a t o r  S t u r g u l e w s k i  h e a r i n g  no object i o n ,  so ordered.

S e n a t o r  H a l f o r d  m o v ed  to d e l e t e  the w o r d  "h i g h e r "  on p. 1, line 17 and 

asked u n a n i m o u s  consent.

S e n a t o r  S t u r g u l e w s k i  h e a r i n g  no o b jection, so ordered.

S e n a t o r  H a l f o r d m o v e d  to resc i n d the c o m m i t t e e  a c t i o n  o n  the f a i l u r e  of his 

m o t i o n  to c h a n g e  the w o r d  " p o s s e s s e s "  to "own" on p. 1, line 9 and asked 

u n a n i m o u s  consent.

S e n a t o r  F a h r e n k a m p  o b j e c t e d and so S e n at o r  S t u r g u l e w s k i  took a roll call 

vote:

S e n a t o r  C o g h i l l  No

S e n a t o r  H a l f o r d  Yes

S e n a t o r  F a h r e n k a m p  No

S e n a t o r  Z h a r of f  No

S e n a t o r  E l i a s o n  Yes

S e n a t o r  V. F i s c h e r  Yes

S e n a t o r  S t u r g u l e w s k i  Yes

S e n a t or  C o g h il l  

S e n a t o r  Half o r d

No

Yes

No

No

Yes

Yes

S e n a t or  F a h r e n k a m p  

S e n a t o r  Zhar o f f 

S e n a t or  V. F i s c h e r  

S e n a t o r  S t u r g u l e w s k i

T h e  m o t i o n  c a r r i e d  and S e n a t o r  S t u r g u l e w s k i  t o o k  a roll call vo t e  on



S e n a t o r  H a l f o r d ' s  m o t i o n  to change the w o r d  " p o s se s s e s "  to "own" on p. 1, 

line 9:

S e n a t o r  C o g h i l l  No

S e n a t o r  H z lf i r d  Yes

S e n a t o r  F a n r e n k a m p  No

S e n a t or  Zharoff No

S e n a t o r  E l ia s o n  Yes

S e n a t o r  V. F i s c h e r  Yes

S e n a t o r  S t u r g u l e w s k i  Yes

S e n a t o r  S t u r g u l e w s k i  stated that the m o t i o n  had passed.

S e n a t o r  F a h r e n k a m p  m o v e d  CS SB 269 (Resources) w i t h  i n d i vi d u a l  

r e c o m m e n d a t i o n s  and a sk e d  u n a n i m o u s  consent.

S e n a t o r  S t u r g u l e w s k i  h e a r i n g  no o b j e c t i o n , so ordered.

S e n a t o r  S t u r g u l e w s k i  ope n e d  the Pu bl i c  H e a r i n g  on SB 285.

Roy Huhndorf, President, Coo k  Inlet Region, I n c . , t e s t i f i e d  in support of 

SB 285 and gave the h i s t o r y  lead i n g up to the bill. He stated that this 

b ill w o u l d  b ring them u p  to about 90% of their land entitlement.

Gary G u s t u f s o n , Chief, Land D i v i s i o n , DNR, tes t i fi e d  in supp or t  of the 

bill.

S e n a t o r  S t u r g u l e w s k i  cl o s e d  the P u bl i c  H e a r i n g  on SB 285.

S e n a t o r  V. F i s c h e r  m o v ed  SB 285 w i t h  i n d i v i d u a l  r e c o m m e n d a t i o n s  and asked 

u n a n i m o u s  consent.

S e n a t o r  S t u r g u l e w s k i  h e a r i n g  no objec t i o n ,  so ordered.

S e n a t o r  S t u r g u l e w s k i  sta te d  that CS HB 186 (Resources) w a s  be f o r e  the 

committee.

S e n a t o r  V. F i s c h e r  s t a t e d  that this same bi l l  had a l r e a d y  been be f o re  the 

c o m m i t t e e  in the f o r m  of a senate b i l l  and b ee n  p a s s e d  out of the 

committee. He n o t e d  two changes in the h o u s e  version. S e n a t o r  Fischer 

m o v e d  CS HB 186 (Resources) and the l e t t e r  of intent w i t h  indiv i d u al  

r e c o m m e n d a t i o n s  and a sked u n a n i m o u s  consent.

S e n a t o r  S t u r g u l e w s k i  h e a r i n g  no ob jection, so ordered.

S e n a t o r  S t u r g u l e w s k i  a d j o u r n e d  the m e e t i n g .
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S e n a t e  R e s o u r c e s  C o m m i t t e e  M i n u t e s

S e n a t e  R e s o u r c e  M e m b e r s  P r e s e n t

S e n a t o r  A r l i s s  Sturg u le w s k i ,  C h a i r m a n  

S e n a t o r  B e t t y e  F a h r e n ka m p ,  V i c e  C h a i r  

S e n a t o r  Fred Z ha r o f f  

S e n a t o r  D i c k  E l i a s o n

C a l e n d a r

S t a t e  P l a n n i n g  O v e r v i e w

SB 269 "An A c t  r e l a t i n g  to cabins o n  s tate land; and p r o v i d i n g  for an 

e f f e c t i v e  da t e ."

H B  280 "An Ac t  c r e a t i n g  the A n c h o r  R i v e r  and F ritz C r e e k  C r i t i c a l  H a b i t a t  

A r e a . "

A p r i l  29, 1985 

1:35 pm

S e n a t o r  Vic Fisc h e r  

S e n a t o r  J a c k  C o g h i l l  

S e n a t o r  R i c k  Halford

S e n a t o r  S t u r g u l e w s k i  st a t ed  that the s tate p l a n n i n g  o v e r v i e w  w o u l d  b e  the 

f i r s t  o r d e r  o f  business.

D o n  C o ll i n s w o r t h ,  C o m m i s s i o n e r ,  D e p a r t m e n t  of F i s h  and Game, stated that 

the A D F & G ' s  p l a n n i n g  b r e a k s  d o w n  into two c a t e go r i e s .  T h e  first is w h e r e  

t h e y  p a r t i c i p a t e  in p l a n n i n g  p r o c e s s e s  that are b e i n g  led by ei t h e r  o ther 

s t a t e  or f e d e r a l  ag e ncies. T h e  sec o nd  is w h e r e  A D F & G  has the p l a n n i n g  lead 

to d e v e l o p  m a n a g e m e n t  p l a n s  for c r i t i c a l  h a b i t a t  areas, s tate game  refuge 

areas, and s t a t e  g a m e  san c tu a r i e s .  In the first instance, C o m m i s s i o n e r  

C o l l i n s w o r t h  s t a t e d  they p r o v i d e  m u c h  of the fish and w i l d l i f e  p o p u l a t i o n  

a nd life h i s t o r y  i n f o r m a t i o n  that goe s  into the m a n a g e m e n t  plans. He 

st a t e d  they a l s o  p r o v i d e  m u c h  of the h a b i t a t  i n f o r m a t i o n  that b e c o m e s  part 

of the h a b i t a t  i n v e n t o r y  i n f o r m a t i o n  that is part of the plans. He st a t e d  

t h e y  p a r t i c i p a t e  in the r e v i e w  of s t a t e p l a n s  as they r each c o m p l e t i o n  and 

t h r o u g h  a c o o p e r a t i v e  a g r e e m e n t ,  t hey p a r t i c i p a t e  as a p l a n n i n g  team m e m b e r  

for D N R ' s  a r e a  plans, p r o v i d e  t e c h n i c a l  i n f o r m a t i o n  and e x p e r t i s e  as the 

p l a n s  a r e  devel o pe d .  T h e y  r e v i e w  o t h e r  s t at e  p l a n s  f u ll y  b e f o r e  they are 

f i nalized. H e  s t a t e d  t hey are in v o l v e d  in the r e v i e w  of the f e d er a l  land 

u s e  p lans t h r o u g h  the C o n s e r v a t i o n  S y s t e m  Unit (CSU) c o o r d i n a t i o n  p r oc e s s



an d  m e m b e r s h i p  on the A l a s k a  Land U s e  C o u n c i l  ( A L U C ) . C o m m i s s i o n e r  

C o l l i n s w o r t h  stated they are c u r r e n t l y  i n v o l v e d  in c o m p l e t i n g  3 state area 

p l a n s  and D N R  is p r o p o s i n g  to start 3 m o r e  plans.

C o m m i s si o n e r  C o l l i n s w o r t h  stated they r e c ei v e d  f u n d i n g  for a p l a n n i n g  

p o s i t i o n  in F Y  85 and they h ave w o r k e d  to d e v e l o p  a p l a n n i n g  p r o c e ss  that 

pr o v i d e s  for w i d e  a g e n c y  and p u b l i c  i n v o l v e m e n t  m e e t i n g  the m a n d a t e s  of the 

A d m i n i s t r a t i v e  P ro c e d u r e s  Act to h e l p  m o v e  those p l a n s  thro u g h  a pu b l i c  

p a r t i c i p a t i o n  process. H e  stated they h a v e  a l s o  d e v e l o p e d  a p l a n  schedule.

In a n s w e r  to q u estions, C o m m i s s i o n e r  C o l l i n s w o r t h  s t a t e d  that there are a 

w i d e  range of a c t iv i t i e s  that are c o m p a t i b l e  in c r i t i c a l  h a b i t a t  areas.

V i n c e  O ' R eilly, D e p u t y  C o m m i ss i o n e r ,  D e p a r t m e n t  of C o m m e r c e  and E c o nomic 

D e v e l o p m e n t,  st a t ed  their p lans come f rom v a r i o u s  sources. F e d e r a l plans 

c o v e r i n g  w i l d e r n e s s  and n a t i o n a l  parks. He sta t ed  that d e c i s i o n s  

c o n c e r n i n g  e c o n o m i c  d e v e l o p m e n t  h a v e  larg e l y  b e e n  m a d e  for this class of 

pla n before it comes DC&ED. He st a t e d  they are i n v o l v e d  in feder a l  plans 

for BL M  and o t h e r  f e d e r a l  lands w h i c h  h a v e  a m u l t i - p u r p o s e  use. The y  are 

also in v olved in the C o as t a l  Zone M a n a g e m e n t  Plans. He st a t e d  they have 

input into state p lans p r i n c i p a l l y  f r o m  the d e p a r t m e n t s  of N a t u r a l  

R e s o u r c e s  and T r a n s p o r t a t i o n  and P u b l i c  F a ci l i t i e s .  T h e y  try to bring 

e c o n o m i c  d e v e l o p m e n t  into the plan. He s t a t e d  they do not get too i nv olved 

in local c o m p r e h e n s i v e  plans.

Mr. O ' R e i l l y  st at e d  that a pla n  comes into the d e p a r t m e n t  and is routed to 

the d i v i s i o n s  that w o u l d  be c o n c e r n e d  w i t h  it. R e v i e w s  a r e  then con du c t e d  

and consolidated. If there are con fl i c t s  b e t w e e n  d i vi s i o n s ,  the D e p u t y  

C o m m i s s i o n e r  steps in to r e s o l v e  them. F r o m  t h e r e c o m m e n t s  on the the pla n  

g oes to the C o m m i s s i o n e r  for h i s  r e v i e w  and signature.

Mr. O' R e i l l y  st at e d  they sit on the f o l l o w i n g  c o m m i ttees: F i s h e r ie s

M i n i - C a b i n e t ,  T i m b e r  T a s k  Force, T u e s d a y  Club, T o u r i s m  A d v i s o r y  Board, 

A l a s k a  P ow e r  A u th o r i t y ,  A l a s k a  Railroad, C o a s t a l  P o l i c y  Council. He stated 

f o r m a l  and i n f o r m a l  d i s c u s s i o n s and c o n f e r e n c e s  are h eld at the cabinet 

level.

In s u mm a r y  Mr. O ' R e i l l y  n o t e d  (1) that p lans r e vi e w e d  come fro m  v a r i o u s  

sources, some h a v e  the c a p a b i l i t y  of b e i ng  m o d i f i e d  b y  e c o n o m i c  d e v e l o p m e n t 

c o n s i d e r a t i o n s ,  some don't; (2) a s s i g nm e n t  of p e r s o n n e l  and  fund i n g  w i l l  

b a r e l y  a c h i e v e  the amount of d e p a r t m e n t  input to be e f f e c t i v e  in rev i e w i n g  

p l a n s  f r o m  an e c o n o m i c  d e v e l o p m e n t  p e r sp e c t i v e ;  (3) the d e p a r t m e n t ' s  

o r g a n i z a t i o n  of p l a n n i n g  effort is in p l a c e  though thin.

In a n s w e r  to a question, Mr. O ' R e i l l y  s ta t e d  the d e p a r t m e n t  does take an 

a d v o c a c y  role in d e v e l o p m e n t  areas. He a lso stated that the y  ire m o r e  

i n v o lv e d  in c o m m e n t i n g  on plans than d r a f t i n g  the plans.

R i c h a r d  Knapp, Commi s s io n e r ,  D e p a r t m e n t  of T r a n s p o r t a t i o n  and Pub l i c  

F a c i lities, sta t e d  that e ach r e g i o n a l d i v i s i o n  ha s  a p l a n n i n g  s e c t i o n  and 

are char g e d  w i t h  r e g i o n a l  planning. Th e  h e a d q u a r t e r s  p l a n n i n g  o r g a n i z a t i o n  

looks at an o v e r al l  stat e w i d e  p l a n  and ties t o ge t h e r  s y s t e m  plans and 

a n a l y z i n g  d e v e l o p m e n t a l  plans so they can com e  up w i t h  r e g io n a l  s y s t e m



plans. He stated that d e v e l o p m e n t  p l a n s  l o o k  at w h a t  m a y  be h a p p e n i n g  in a 

r e g i o n  and wh a t  w i l l  its impact be on t r a n s p o r t a t i o n  needs. This involves 

other d e p a r t m e n t s  and so they are f o r m a l l y  i nv o l v e d  with  them. S y s t e m  

p lans can d eal w i t h  a r e g i o n  d o w n  to a m u n i c i p a l i t y .  Thi s  w o u l d  b e  a plan 

like the A n c h o r a g e  M u n i c i p a l  A r e a  T r a n s p o r t a t i o n  System. T h i s  is to 

m i n i m i z e  co n f l i c t s b e t w e e n  m u n i c i p a l  and s t a t e  concerns.

C o m m i s s i o n e r  K n a p p  stated they h ave a seat on the A l a s k a  Land Use C o u n c i l  

and on the Co a s t a l  Zone M a n a g e m e n t  Commi t t e e .

In a n s w e r  to questions, C o m m i s s i o n e r  Kn a p p  a n s w e r e d  the y  get involved w i t h  

the C S U ' s  at the r e v i e w  stage. As far as d e v e l o p m e n t  of state plans, 

C o m m i s s i o n e r  K n ap p  stated they h a v e  not b e e n  as i n vo l v e d  as they sho ul d  be. 

H e  sta t e d  that their i n v o l v e m e n t  w i t h  the f e d e r a l  p l a n s  has b een 

u n s a t i s f a c t o r y  but h e  st a t ed  h e  n o w  ha s  a s p e c i a l  a s s i s t a n t  w h o  w i l l  be his 

l i a i s o n  on the Lan d  Use C o u n c i l  and w i l l  be i n vo l v e d  w i t h  the plans from 

the beginning.

Jeff Smith, D e p u t y  C o m m i s s i o n er ,  C o m m u n i t y  and R e g i o n a l  Affairs, stated 

they are i nv o l v e d  in p l a n n i n g  in three m a j o r  c ategories: (1) s p e c i a l  and

s t a t e w id e  programs; (2) c o a s t a l  m a n a g e m e n t  and r e g i o n a l  s t ra t e g y  p r og r a m s  

o p e r a t i n g  p r i m a r i l y  at the r e g i o n a l  level; and (3) l ocal pl a n n i n g  programs.

He st a t e d  that u n d e r  the s p e c i a l  p r o g r a m s  cat e g o r y ,  C o m m i s s i o n e r  N o t t i  is 

c h a i r m a n  of the R u r a l  Issues M i n i - C a b i n e t .  T h i s  c a b i n e t  has lo o k e d at a 

n u m b e r  of p l a n n i n g  issues such as the A l a s k a  La n d  B a n k  Program, C a p i t a l  

I m p r o v em e n t  P l a n n i n g  and the R u r a l  E n e r g y  T e c h n i c a l  A s s i s t a n c e  Program.

Also u n d e r  the s p e c i a l  p r o g r a m s  c a t e g o r y  ar e  the Oi l  and Gas L e a s i n g  

Programs, F i s h e r i e s  and Mining. He st a t e d  the d e p a r t m e n t  has also  been 

i n v olved w i t h  the C o n s e r v a t i o n  S y s t e m  Unit planning.

Mr. S m it h  s t a t e d  that u n d e r  the R e g i o n a l  S c a l e  P l a n n i n g  P r o jects, the 

d e p a r t m e n t  ha s  b e e n  i n v o l v ed  w i t h  the A l a s k a  C o a s t a l  M a n a g e m e n t  P r o g r a m  and 

the d e p a r t m e n t ' s  own R e g i o n a l  S t r a t e g i e s  Program.

Mr. Smith st a t ed  the d e p a r t m e n t  has b e e n  i n v o l v e d  w i t h  local p l a n ni n g  

p r o g r a m s  f i n a n cially, technically, and i m p l e m e n t a t i o n a l  a s s i s t a n c e  to 

c o m m u n i t i e s  b oth u r b a n  and rural t h r o u g h o u t  the state.

Mr. Sm i t h  n o t e d  that u n d e r  S e c t i o n  14(c)(3) of the A l a s k a  N a t i v e  Claims 

S e t t l e m e n t  Act, the v i l l a g e  c o r p o r a t i o n  is r e q u i r e d  to c o n v e y  land to the 

c o m m u n i t y  for e x i s t i n g  and f o r e s e e a b l e  c o m m u n i t y  needs. He stated that the 

d e p a r t m e n t ' s  A N C S A  A s s i s t a n c e  P r o g r a m  is d e s i g n e d  to assist the 200 A N C S A  

c o m m u n i t i e s  in p r e p a r i n g  c o m m u n i t y  plans to i d e n t i f y  curr e n t  and f o r e s e e a b l e  

land n*eds, i n c l u d i n g  rights of w a y  and p l a n s  of s u r v e y  n e c e s s a r y  to 

a c c o m p l i s h  the c o n v e y a n c e  of 14(c)(3) land.

T e r r y  H o e f f e r l e,  Sou t h e a s t A l a s k a  C o m m u n i t y  A c t i o n  Program, spoke to the 

c o m m i t t e e  about N a t i v e  Allotm e n t s .  He st a t e d  that o v e r  9,000 A l a s k a n s  have 

u n s a t i s f i e d  a l l o t m e n t  claims on A l a s k a n  lands. H e  st a t e d  that t heir land 

h o l d i n g s  c o m p r o m i s e  i n h o l di n g  in all the C S U 's  that h a v e  b e e n  discussed.

He stated the land claims are w i t h i n  and a r o u n d  n e a r l y  every co m m u n i t y  in 

the state. He s t a t e d  they pose s e r i o u s  p r o b l e m s  to d e v e l o p m e n t  of those



c o m m u n i t i e s  as long as their claims remain u n r e s olved. He stated the 

A l a s k a  Land Use C o u n c i l  can help these people and u r g e d  the L eg i s l a t u r e  to 

do w h a t  they can to help.

S e n a t o r  S t u r g u l e w s k i  opened the pu b l i c  h e a r i n g  on CS SS HB 280.

Mik e N a varre, prime s p on s o r  of the bill, gave an o v e r v i e w  of the c r i t i c a l  

h a b i t a t  are a  d i s c u s s e d  in the bill.

Sena t o r  S t u r g u l e w s k i  ope n e d  the p u bl i c  h e a r i n g  on SB 269.

S e n a t o r  Bennett, p rime s p o n s o r  of the bill, tes t i f i ed  in supp or t  of the 

bi l l  and gave an o v e r v i e w  of the bill.

S e n a t o r  S t u r g u l e w s k i  stated the p u b l i c  h e a r i n g  on SB 269 w o u l d  be 

c o n t i n u e d .

Se n a t o r  S t u r g u l e w s k i  stated the c o m m i t t e e  w o u l d  r e t u r n  to the public 

h e a r i n g  on CS SS HB 280.

Joanna, P aul and N o r a  M a n w i l l e r  t e s t i f i e d v i a  the H o m e r  t e l e c o n f e r e n c e  in 

favor of the bill.

V i c k e Pugil, Mayor, Kachemak, vi a  H o m er  tele c o n fe r e n c e ,  t e stified in 

supp o r t  of the bill.

S e n a t o r  P au l  Fischer, tes ti f i e d  in support of the bill.

R o b e r t a  H i g h l an d ,  Co-c h a i r m a n,  C i ti z e n s  for R e s p o n s i b l e  Land Use, te s t i f i e d 

in supp o r t  of the b il l  vi a  H o m e r  teleconference.

S e n a t o r  Z h ar o f f  p o i n t e d out the p e r m a n e n c y  of the d e s i g n a t i o n  of a c r i t i c al  

h a b i t a t  area.

D a v i d  V a n d e r b r i n k ,  Chairman, C r i ti c a l  H a b i t a t  A r e a  T a s k  Force, testified 

v i a  H o m e r  t e l e c o n f e r e n c e  in suppo r t  of the bill.

Pa u l  Carlson, 25 yea r  r e s ident of the area, t e s t i f i e d  v i a  H o me r  

t e l e c o n f e r e n c e  in supp o r t  of the bill.

C h u c k  Parker, W i l d l i f e  A l l i a n c e  of Alaska, H u n t i n g  Guide, and the Sierra 

Club, t e s t i f i e d  v i a  the A n c h o r a g e  t e l e c o n f e r e n c e  in supp o r t  of the bill.

C l i f f  Eames, A l a s k a  C e n t e r  for the Environment, t e s t i f ie s  vi a  the A n c h o r a g e  

t e l e c o n f e r e n c e  in support of the bill.

Ne d  F a rquhar, Spec i a l  Assis t a n t , DNR, t e s t i fi e d  the d e p a r t m e n t  had wo r k e d  

c l o s e l y  w i t h  the s p o n s o r  of the bill to p r o v i d e  for m u l t i p l e - u s e . He n o t e d  

that c r i t i c a l  H a b it a t  are a d e s i g n a t i o n  is p r o b a b l y  the m ost r e s t r i c t i v e  

l a n g u a g e  in s t at u t e  but b e l ieves the language in the bil l  all o w s  them to 

c o n t i n u e  w i t h  o t h e r  uses in the a r e a  but w o u l d  p r o b a b l y  p r e v e n t  c on v e y a n c e  

to the mu n i c i p a l i t y .



D e n n y  Kelso, D e p u t y  C o m m i s s i on e r ,  ADF&G, tes t i f i e d  the d e p a r t me n t  suppo r t s  

the bil l  b e c a u s e  of the m o o s e  p opulation. H e  n o t e d  that Fritz C re e k  could 

be use d  as a w a t e r  source. He stated he has w o r k e d  w i t h  D N R  and the 

sp o n s o r  of the bill.

S e n a t o r  Z h a r o f f  st a t e d he w o u l d  li k e  an a m e n d m e n t  to put a r e p e a le r  on the 

bill.

S e n a t o r  S t u r g u l e w s k i  stated the p u b l i c  h e a r i n g  w o u l d  be c o ntinued and 

a d j o u r n e d  the m e e t i n g  at 3:30.
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O r i g i n a l  s p o n s o r s :  B e n n e t t ,  F e r g u s o n
a nd C o g h i l l

I N  T H E  S E N A T E  B Y  T H E  R E S O U R C E S  C O M M I T T E E

H O U S E  CS F O R  CS F O R  S E N A T E  B I L L  NO. 269 ( R e s o u r c e s )

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to c a b i n s  on s t a t e  land; a n d  p r o v i d­

in g  for an e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. On  the a p p l i c a t i o n  of a p e r s o n  w h o  p o s s e s s e s  a c a b i n  on 

s t a t e  l a n d  on the e f f e c t i v e  da t e  o f  this Act, the c o m m i s s i o n e r  o f  n a t u r a l  

r e s o u r c e s  m a y  se l l  n o t  to e x c e e d  o n e  a c r e  o f  s t a t e  l a n d  o c c u p i e d  b y  the 

c a b i n  if t h e  c a b i n  h a d  b e e n  e r e c t e d  on the l a n d  b e f o r e  J a n u a r y  1 , 1980.

T h e  s t a t e  l a n d  s h a l l  b e  s o l d  f o r  the f a i r  m a r k e t  v a l u e  o f  t h e  l a n d  as 

d e t e r m i n e d  b y  the c o m m i s s i o n e r .  T h e  a p p l i c a n t  s h a l l  p a y  c o s t s  o f  s u r v e y i n g  

t h e  land. If the c a b i n  is l o c a t e d  on  a w a t e r f r o n t ,  the c o m m i s s i o n e r  s h a l l  

r e s e r v e  an  e a s e m e n t  n o t  to e x c e e d  20 f e e t  w i d e  a b o v e  the m e a n  h i g h e r  h i g h  

w a t e r  line. I f  the c a b i n  is l o c a t e d  in l a n d  t h a t  has b e e n  w i t h d r a w n  u n d e r  

A S  16 or A S  41 s i n c e  J a n u a r y  1, 1980, the l a n d  m a y  be  s o l d  n o t w i t h s t a n d i n g

its w i t h d r a w a l .  T h e  c o m m i s s i o n e r  m a y  n o t  e s t a b l i s h  r e s t r i c t i o n s  on u s e  of

th e  c a b i n  o r  o n  f u t u r e  t r a n s f e r s  o f  t h e  l a n d  s o l d  u n d e r  this s e c t i o n .

* Sec. 2. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  01.- 

1 0 . 0 7 0 ( c ) .
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S E N A T E  F I N A N C E  C O M M I T T E E  
M a y  11, 19 8 5  

2:35 p.m.

S F C  85-61, S i d e  1, #001 - E n d  
S F C  85-61, S i d e  2, #001 - #325

E x c e r p t  f r o m  M i n u t e s :

S B  269 "An A c t  r e l a t i n g  t o  c a b i n s  o n  s t a t e  land; a n d
p r o v i d i n g  f o r  an  e f f e c t i v e  d a t e . "

S e n a t e  P r e s i d e n t  D o n  Ben n e t t ,  p r i m e  s p o n s o r ,  a d v i s e d  t h i s  b i l l  
w a s  i n t r o d u c e d  p r e d i c a t e d  u p o n  w h a t  h e  b e l i e v e s  as  i n e q u i t i e s  
c u r r e n t l y  g o i n g  o n  w i t h i n  t h e  State. U n f o r t u n a t e l y ,  h e  said, 
c a b i n s  a r e  so o f t e n  t h o u g h t  o f  as t h e  d u c k  s h a c k s  f r o m  A n c h o r a g e .  
H e  a s s u r e d  t h e  C o m m i t t e e  t h i s  is n o t  w h a t  p r o m p t e d  t h i s  
l e g i s l a t i o n .

P r o v i d i n g  h i s t o r i c a l  data, S e n a t e  P r e s i d e n t  B e n n e t t  s t a t e d  that, 
w h e n  p e o p l e  c a m e  t o  A l a s k a  in t h e  1 9 2 0 s - 1 9 5 0 s ,  t h e y  w e r e  c a l l e d  
s e t t l e r s  o r  p i o n e e r s  o r  t r a p p e r s ,  a n d  m a n y  b u i l t  l i v e a b l e  abodes, 
n o w  r e f e r r e d  t o  b y  m o d e r n  s t a n d a r d s  a s  "cabi n s " .  A c c o r d i n g  to  
t h e  D e p a r t m e n t  of N a t u r a l  R e s o u r c e s ,  t h e r e  a r e  a b o u t  2 , 0 0 0  of 
t h e s e  c a b i n s  s c a t t e r e d  f r o m  B a r r o w  t o  K e t c h i k a n  t h a t  h a v e  b e e n  in 
e x i s t e n c e  f o r  a n u m b e r  o f  ye a r s .  T h e  p r o b l e m ,  h e  c o n t i n u e d ,  is 
w i t h  t h e  s t a t u s  of  o w n e r s h i p  of t h e  l a n d  c o n s t a n t l y  c h a n g i n g .  
E a r l y  o n  it  w a s  t e r r i t o r i a l  land, a n d  n o  o n e  c a r e d  w h e r e  t h e  
c a b i n  w a s  b u i l t .  A  m i n i n g  c l a i m  w a s  f i l e d  o r  t h e  g r o u n d  w a s  
s t a k e d  out, a n d  t h e  s e t t l e r  w o u l d  g e t  t o  t h e  r e c o r d i n g  o f f i c e  
e v e n t u a l l y .  H o w e v e r ,  in 1967, Mr. U d a l l  p u t  a f r e e z e  o n  t h i s  
s i t u a t i o n ,  a n d  t h e  c o n c e n s u s  w a s  t h a t  a f t e r  t h a t  f r e e z e  w a s  
l i f t e d ,  a s e t t l e r  c o u l d  o n c e  a g a i n  g e t  t h i n g s  s t r a i g h t e n e d  o u t  b y  
fili n g .  T h i s  h a s  n e v e r  h a p p e n e d ,  h e  said, b u t  w h a t  d i d  h a p p e n e d  
is t h a t  t h e  S t a t e  r e c e i v e d  its 104 m i l l i o n  acres, n a t i v e  
c o r p o r a t i o n s  r e c e i v e d  t h e i r  44 m i l l i o n  acres, a n d  t h e  f e d e r a l  
g o v e r n m e n t  k e p t  t h e  r e s i d u a l .  A l t h o u g h  t h i s  b i l l  d o e s  n o t  
p e r t a i n  t o  them, t h e r e  h a v e  b e e n  v a r i o u s  l a n d  s w a p s  b e f o r e  t h o s e  
v a r i o u s  e n t i t i e s ,  h e  c o n t i n u e d .  I t  a p p e a r s  t h a t  t h i s  i n v o l v e s  
n u m e r o u s  c a b i n s  a n d  that, if t h e  S t a t e  w o u l d  a l l o w  t h e s e  p e o p l e  
t o  p a y  t h e  f u i r  m a r k e t  price, p a y  f o r  t h e  s u r vey, t h e y  c o u l d  g e t  
t h e i r  a b o d e  a n d  o n e  a c r e  o f  land. T h i s  is t h e  i n t e n t  a n d  w h a t  h e  
h o p e s  t o  a c c o m p l i s h  if t h i s  l e g i s l a t i o n  b e c o m e s  law, h e  said.

C o - c h a i r m a n  J o h n  S a c k e t t  M O V E D  t o  r e p o r t  S B  269 o u t  o f  C o m m i t t e e  
w i t h  i n d i v i d u a l  r e c o m m e n d a t i o n .  T h e r e  b e i n g  n o  o b j e c t i o n ,  it w a s  
so o r d e r e d .  CS S B  269 (Res) w a s  R E P O R T E D  O U T  w i t h  a $ 1 0 2 . 5  
f i s c a l  n o t e  f r o m  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  a n d  a m a j o r i t y  
o f  t h o s e  C o m m i t t e e  m e m b e r s  p r e s e n t  s i g n i n g  a "do p a s s "  
r e c o m m e n d a t i o n  o n  t h e  C o m m i t t e e  R e p o r t .

-  1 - 0 5 / 1 1 / 8 5
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To: H o u s e  R e s o u r c e s  C o m m i t t e e  M e m b e r s

From: S e n a t o r  D o n  B e n n e t t

Date: F e b r u a r y  24, 1986

Re: S e n a t e  B i l l  269

E n c l o s e d  f o r  y o u r  r e v i e w  y o u  w i l l  f i n d  a c o p y  o f  t h e  F a i r b a n k s  
D a i l y  N e w s - M i n e r  e d i t o r i a l  f o r  M o n d a y ,  F e b r u a r y  24, 1986, 
r e g a r d i n g  S e n a t e  B i l l  269. T h e  N e w s - M i n e r  states:

SB  269 is a o n e - t i m e  s o l u t i o n  t o  a c o n t i n u i n g  p r o b l e m .
It w o u l d  c r e a t e  a n e t w o r k  of  c a b i n s  in j u s t  t h e  p l a c e s  
w h e r e  A l a s k a n s  h a v e  f o u n d  t h e m  u s e f u l ,  m a k e  it p o s s i b l e  
t o  h a n d  t h e m  d o w n  to  f u t u r e  g e n e r a t i o n s ,  a v o i d  a n e w  
l a y e r  o f  b u r e a u c r a c y ,  a n d  e v e n  b r i n g  a l i t t l e  c a s h  t o  
t h e  state. I t ’s a g o o d  b i l l  t h a t  s h o u l d  b e  a d o p t e d  t h i s  
year.

I h o p e  y o u  w i l l  agree.



C i l i t o r i n l  O p i n i o n  n m l  C o m m e n t  o f

Fa irbanks D a i l y News- 

M i n o r  Fe b r u a r y  24, 1986

D a i l y  M e w s  - M i n e r
••Independent in All Things. Neutral in None"

O ther opin ions expressed on th is  page do not necessarily  
re fle c t those o f the D a ily  N ew s-M iner.

T w o  b i l ls  a re  p e n d in g  in  th e  L e g is la tu re  th is  
y e a r  r e la t in g  to  “ tre s p a s s  c a b in s ” — on e  is  g ood  an d  
th e  o th e r  is  n o t.

T re s p a s s  c a b in s  a re  th o se  c a b in s  A la s k a n s  b u i l t  
on  s ta te  (a n d  fe d e ra l)  la n d  d u r in g  th e  19G0s a n d  e a r ­
l ie r  w h e n  i t  w a s  im p o s s ib le  to  g e t t i t l e  to  p u b lic  
la n d s .

L a s t  y e a r ,  th e  s ta te  a d o p te d  a se t o f  re g u la t io n s  
w h ic h  a llo w e d  th e  o w n e rs  o f  s u c h  c a b in s  on  s ta te  
la n d  to  g e t p e rm its  to  use  th e m . B u t th e  re g u la t io n s  
w e re  so r e s t r ic t iv e  th e y  d id  l i t t l e  to  h e lp  m a n y  u s ­
e rs — b e s id e s  c r e a t in g  y e t  a n o th e r  p e rm it .  Y o u  c a n 't  
g e t a p e r m it ,  f o r  e x a m p le ,  i f  y o u  w a n t to  use y o u r  
c a b in  fo r  a n y th in g  w ith  a n  e c o n o m ic  v a lu e , l ik e  t r a p ­
p in g  o r  g u id in g  o r  f is h in g .

A  f a r  b e t te r  s o lu t io n  is  o u t lin e d  in  SB2G9. T h is  
b i l l ,  s p o n s o re d  b y  I n te r io r  S ens. D on  B e n n e tt  a n d  
J a c k  C o g h ill a lo n g  w ith  K o tz e b u e 's  F r a n k  F e rg u s o n , 
w o u ld  a l lo w  th e  o w n e r  o f  a c a b in  b u i l t  o n  s ta te  la n d  
b e fo re  1968 to  b u y  an  a c re  o f  la n d  s u r ro u n d in g  th e  
c a b in  b y  p a y in g  f a i r  m a r k e t  v a lu e  p lu s  th e  c o s t o f  th e  
s u rv e y .  T h e  s a le  c o u ld  p ro c e e d  e ve n  i f  th e  la n d  ha d  
been w ith d ra w n  fo r  a s ta te  p a rk  o r  fo re s t  a f te r  1968.

A  d i f f e r e n t  a p p ro a c h  is  o u t lin e d  in  HB5G1, a b i l l  
th a t  o u g h t n o t to  be  pa sse d . I t  w o u ld  c re a te  a w h o le  
n e w  s ta te  b u re a u c ra c y  to  a d m in is te r  a s y s te m  o f 
p u b lic  use  c a b in s , w h ic h  w o u ld  in c lu d e  “ c a b in s  th a t  
w e re  c o n s tru c te d  on p u b lic  la n d  w ith o u t  p ro p e r  a u ­
th o r i t y  a n d  th a t  h a v e  b een  o r  w i l l  be a c q u ire d  b y  th e  
s ta te . "

I t  to o k  a la n d s lid e  v o te  in  fa v o r  o f  th e  B e irn e  
H o m e s te a d  I n i t ia t iv e — a m e a s u re  th ro w n  o u t b y  th e  
c o u r ts  th a t  w o u ld  h a v e  a llo w e d  e v e ry  A la s k a n  to  
o b ta in  so m e  e s s e n tia l ly  f r e e  s ta te  la n d — to  c o n v in c e  
th e  s ta te  th a t  w e  needed  an  a g g re s s iv e  la n d  d is p o s a l 
p ro g ra m . B u t  la n d  d is p o s a l p ro g ra m s  h a v e  n o t r e ­
s o lv e d  th e  p ro b le m  o f  th e se  tre s p a s s  c a b in s .

T h e re  a re  a b o u t a th o u s a n d  s ta te w id e , a n d  th e y  
a re  lo c a te d  in  p la c e s  A la s k a n s  h a v e  fo u n d  th e m  to  be 
u s e fu l. I n  m o re  th a n  one  ca se ,' th e  p re s e n c e  o f  a 
c a b in  h a s  m e a n t  l i f e  in s te a d  o f  d e a th  fo r  an  A la s k a n  
s tra n d e d  b y  w e a th e r  o r  in ju r ie s .  In  a m u l t i tu d e  o f 
o th e r  ca se s , th e  c a b in s  h a v e  p ro v id e d  c o m fo r t  an d  
s h e lte r  to  A la s k a n s  e n g a g in g  in  le g it im a te  uses o f 
th e  la n d  a n d  i t s  re s o u rc e s .

T h e  la s t  th in g  w e  n eed  is  a b u re a u c ra c y  to  ta k e  
c a re  o f  th e se  c a b in s  w ith  p e rm its  a n d  exp e nse s , 
e s p e c ia lly  w h e n  th e re  a lr e a d y  is  a  g ro u p  o f  A la s k a n s  
w i l l i n g  to  ta k e  c a re  o f  th e m  a t  t h e i r  o w n  e xp e nse  i f  
o n ly  th e y  c a n  g e t c le a r  t i t le  to  th e  la n d . I f  w e  ju s t  se t 
up  a p e r m i t  s y s te m , w e ’ l l  o n ly  be h e m m e d  in  w ith  
m o re  r e s t r ic t io n s ,  a t  a c o s t th a t  c o u ld  be s u b s ta n t ia l.  
B y  s e l l in g  th e  la n d , th e  s ta te  ha s  n o th in g  to  lo se  a n d  
w i l l  e v e n  c o m e  o u t f in a n c ia l ly  a h e a d .

L e g is la to r s  need  to  h e a r  f r o m  A la s k a n s  w h o  s u p ­
p o r t  p a ssa g e  o f  SB2G9 w h ic h  w i l l  p e r m it  th e  s a le  o f 
a n  a c re  o f  la n d  to  a c a b in  o w n e r .  T o  send  a  f re e  
5 0 -w o rd  p u b lic  o p in io n  m e s s a g e  to  le g is la to rs ,  s to p  
b y  th e  L e g is la t iv e  In fo r m a t io n  O ff ic e  a t  315 B a rn e tte  
S t. ( in  th e  b a c k  o f  th e  d o w n to w n  p o s t o f f ic e  b u ild in g )  
o r  c a l l  th e  L IO  a t  452-4448.

SB2G9 is  a o n e - t im e  s o lu t io n  to  a c o n t in u in g  p ro b ­
le m . I t  w o u ld  c re a te  a n e tw o rk  o f  c a b in s  in  ju s t  th e  
p la c e s  w h e re  A la s k a n s  h a v e  fo u n d  th e m  u s e fu l,  
m a k e  i t  p o s s ib le  to  h a n d  th e m  d o w n  to  fu tu re  g e n e ra ­
t io n s , a v o id  a n e w  la y e r  o f  b u re a u c ra c y ,  an d  e v e n  
b r in g  a  l i t t l e  ca s h  to  th e  s ta te . I t ’s a g ood  b i l l  th a t  
sh o u ld  b e  a d o p te d  th is  y e a r .

G o o i l  U l e a  f o r  c u h i n s
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DEPARTMENT OF FISH AND GAME

Re: SB 269

A t  the S e n a t e  R e s o u r c e s  C o m m i t t e e  h e a r i n g  on  F r i d a y ,  
A p r i l  26, 1935 y o u  r e q u e s t e d  t h a t  the A t t o r n e y  G e n e r a l ' s  o f f i c e  
p r o v i d e  y o u  w i t h  a w r i t t e n  o p i n i o n  p e r t a i n i n g  to SE 269. In  its 
c u r r e n t  form, S e n a t e  B i l l  269 c o n t a i n s  s i g n i f i c a n t  c o n s t i t u t i o n a l  
p r o b l e m s .  If SB 269 is e n a c t e d  in t o  law, t h e r e  is a v e r y  h i g h  
p r o b a b i l i t y  th a t  s o m e  i n d i v i d u a l  or  g r o u p  w o u l d  r a i s e  a j u d i c i a l  
c h a l l e n g e  to the m e a s u r e  on e q u a l  p r o t e c t i o n  a n d  p o s s i b l y  o t h e r  
c o n s t i t u t i o n a l  g r o u n d s .  In its c u r r e n t  form, this l e g i s l a t i o n  
w o u l d  be  d i f f i c u l t  for the S t a t e  to s u s t a i n  in s. c o u r t  o f  law. 
C u r  r e a s o n i n g  f o llows.

T h e  l e g i s l a t i o n  u n d e r  c o n s i d e r a t i o n  p r o v i d e s  a m e a n s  
f o r  p e r s o n s  w h o  p r e v i o u s l y  t r e s p a s s e d  on S t a t e  l a n d  to a c q u i r e  
t i t l e  to t h e  l a n d  w h i c h  b e l o n g s  to all the c i t i z e n s  of t h e  state. 
P r e v i o u s  a t t e m p t s  to c a r r y  out s i m i l a r  polic37- h a v e  b e e n  v i e w e d  
w i t h  s k e p t i c i s m  b y  the D e p a r t m e n t  ■ of Law. F o r  e x a m p l e ,  
A S  3 8 . 0 5 . 0 7 9 ,  w h i c h  w a s  e n a c t e d  in 1979 as p a r t  of  F C C S H B  66, 
g a v e  t r e s p a s s e r s  a " r e m o t e  c a bin p e r m i t "  f o r  s h e l t e r s  p r e v i o u s l y  
b u i l t  on S t a t e  land. T h i s  p r o v i s i o n  o f  A l a s k a  l a w  w a s  n o t  
e n a c t e d  a d m i n i s t r a t i v e l y  b e c a u s e  o f  p o t e n t i a l  c o n s t i t u t i o n a l  
p r o b l e m s .  I n s t e a d ,  ir. 1984, the c u r r e n t  a d m i n i s t r a t i o n  
p r o m u l g a t e d  r e g u l a t i o n s  f o u n d  at 11 A A C  65, to d e v e l o p  a c a b i n  
p e r m i t  s y s t e m  w h i c h  w o u l d  p h a s e  out the e x i s t i n g  t r e s p a s s  
s t r u c t u r e s  o n  S t a t e  l a n d  o v e r  a p e r i o d  of years. Th i s  p r o g r a m ,  
e m b o d i e d  in r e g u l a t i o n ,  a p p a r e n t l y  m e e t s  the n e e d s  o f  i n d i v i d u a l s  
w h o  u s e d  S t a t e  l a n d  w i t h o u t  a u t h o r i z a t i o n  w h i l e  a v o i d i n g  the 
c o n s t i t u t i o n a l  p r o b l e m s  e m b o d i e d  in SB 269.
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T h e  b a s i c  p r o b l e m  w i t h  w h i c h  SB 269 ru n s  a f o u l  is the 
c o n s t i t u t i o n a l  p r o v i s i o n  r e q u i r i n g  th a t  "a l l  p e r s o n s  a r e  e q u a l  
a n d  e n t i t l e d  to e q u a l  r i g h t s ,  o p p o r t u n i t i e s , a n d  p r o t e c t i o n  u n d e r  
the law . . . " .  A r t i c l e  1 S e c t i o n  1 o f  the A l a s k a  C o n s t i t u t i o n .  
SB 269 does n o t  t r e a t  the c i t i z e n s  o f  A l a s k a  in an e q u a l  f a s h i o n .  
T h e  e q u a l  p r o t e c t i o n  c l a u s e  of the A l a s k a  C o n s t i t u t i o n  w a s  
" d e s i g n e d  to p r o t e c t  t h e  f r a g i l e  v a l u e s  of a v u l n e r a b l e  c i t i z e n r y  
f r o m  the o v e r b e a r i n g  c o n c e r n  for e f f i c i e n c y  a n d  e f f i c a c y  t h a t  is 
o f t e n  c h a r a c t e r i z e d  in the m o s t  p r a i s e w o r t h y  l e g i s l a t i o n . "  
I s a k s o n  v. R i c k v , 550 P . 2d 359, 365 (1976). But, e q u a l
p r o t e c t i o n ^  "everi u n d e r  A l a s k a ' s  s t r i c t e r  s t a n d a r d ,  d o e s  n o t  
d e m a n d  p e r f e c t i o n  in c l a s s i f i c a t i o n . "  Com m e r c i a l  F i s h e r i e s  E n t r y  
C o m m i s s i o n  v. A n o k e d a k ,  606 P . 2d 1255 (1980). T h e  S u p r e m e  C o u r t  
a D p l i e s  a s i n g l e  te s t  w h e n  w e i g h i n g  c o n s t i t u t i o n a l  q u e s t i o n s .  
T h a t  te s t  is:

" f l e x i b l e  a n d  d e p e n d e n t  u p o n  the i m p o r t a n c e  o f  the 
r i g h t s  i n v o l v e d .  B a s e d  on the n a t u r e  of  the 
right, a g r e a t e r  or l e s s e r  b u r d e n  is p l a c e d  on  the 
s t a t e  to s h o w  t h a t  the c l a s s i f i c a t i o n  has a f a i r  
a n d  s u b s t a n t i a l  r e l a t i o n  to a l e g i t i m a t e  
g o v e r n m e n t a l  o b j e c t i v e " .

C o m m e r c i a l  F i s h e r i e s  E n t r v  C o m m i s s i o n  v. A n o k e d a k  606 P. 2 d  1255. 
1264 (1980).------------------ ----------------------------------

W e  t h i n k  t h e r e  are i m p o r t a n t  r i g h t s  that the c i t i z e n s  
o f  A l a s k a  e a c h  e n j o y  in o w n i n g  S t a t e  land. A r t i c l e  8, S e c t i o n  6 
s t a t e s  th a t  the " l a n d s  a n d  i n t e r e s t s  t h e r e i n . . .  c o n s t i t u t e  the 
S t a t e  p u b l i c  d o m a i n . "  T h e  m e a n s  u s e d  in SB 2.69 to g i v e  
t r e s p a s s e r s  an e x c l u s i v e  r i g h t  to la n d  in the p u b l i c  d o m a i n  
severl]^ s t r a i n  the c o n c e p t  of  e q u a l  p r o t e c t i o n .

C i t i z e n s  w h o  a b i d e d  b y  the l a w  a n d  d i d  n o t  t r e s p a s s  on 
S t a t e  l a n d  w o u l d  n o t  h a v e  an o p p o r t u n i t y  to p r o c u r e  S t a t e  land, 
e v e n  at f a i r  m a r k e t  v a l u e ,  as is c o n t e m p l a t e d  b y  SB 269. U n d e r  
the te s t  a r t i c u l a t e d  b y  the A l a s k a  S u p r e m e  Court, it is our 
b e l i e f  t h a t  l e g i s l a t i o n  s u c h  as SB 269 w o u l d  p l a c e  a g r e a t  b u r d e n  
on the S t a t e  to s h o w  t h a t  the c l a s s i f i c a t i o n  f a v o r i n g  t r e s p a s s e r s  
is a f a i r  m e a n s  f o r  e f f e c t u a t i n g  a l e g i t i m a t e  .g o v e r n m e n t  
o b j e c t i v e .  T h e  l e g i t i m a t e  g o v e r n m e n t a l  o b j e c t i v e  in e n d i n g  
c o n t i n u e d  t r e s p a s s  has b e e n  a c c o m p l i s h e d  t h r o u g h  11 A A C  65 a n d  
h as a v o i d e d  the c o n s t i t u t i o n a l  p r o b l e m s  e d e m i c  in the c u r r e n t  
b ill.
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It is p o s s i b l e  o t h e r  a t t o r n e y s  m a y  h a r b o r  a d i f f e r e n t
o p i n i o n  w i t h  r e s p e c t  to th i s  s i t u a t i o n  a n d  t h e  a p p l i c a b i l i t y  of 
the A l a s k a  S u p r e m e  C o u r t  s t a n d a r d s .  W e  u r g e  y o u  to c o n s u l t  w i t h  
t h e  a t t o r n e y s  in t h e  L e g i s l a t i v e  A f f a i r s  A g e n c y  f o r  an  a d d i t i o n a l  
o p i n i o n  on  this p a r t i c u l a r  b i l l  a n d  c o n c e r n i n g  th i s  m a t t e r  in 
g e n e r a l .

J W G / g l g

cc: M e m b e r s  o f  S e n a t e  R e s o u r c e s  C o m m i t t e e

C o m m i s s i o n e r  E s t h e r  W u n n i c k e  
D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s

C o m m i s s i o n e r  D o n  C o l l i n s w o r t h  
D e p a r t m e n t  o f  F i s h  a n d  G a m e

S i n c e r e l y  yours,

N O R M A N  C. G O R S U C H


