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over Ind ian lands in  A rizona, the M cC arran  A m endm ent94 gave the 
state courts ju risd ic tion  in comprehensive w ater rights adjudica tions.95 
The C ourt also reiterated the Colorado River doctrine, w h ich  established 
state courts as the preferred fora for water adjudications invo lv ing  fed­
eral reserved rights.96

I I
A n a l y s i s :  R e c o n c i l i n g  t h e  P r i o r  A p p r o p r i a t i o n  

D o c t r i n e  a n d  t h e  Winters D o c t r i n e

The western states developed the p rio r appropria tion  doctrine to 
apportion the ir lim ited  surface water supplies fa irly  and e ffic ien tly  
among com peting users.97 The p rio r appropria tion  system depends 
upon quantifica tion  and strict contro l o f the rights o f a ll users.9" In con­
trast, the Winters doctrine awards w ater rights o f uncerta in dimension, 
thus in jecting  a large measure o f uncerta in ty  in to  the western state?’ 
water use schemes.99 The courts can m in im ize the tension between the 
Winters doctrine and p rio r appropria tion  by trea ting  federal reserved 
rights in the same m anner as ord inary  appropria tive  righ ts .100

A. The Inherent C onflic t Between P rio r A p p rop ria tio n  and the 
Winters Doctrine

A n  ord inary  appropria tive  righ t, once obtained, occupies a place in 
the state water system based on its relative sen io rity .101 A  Winters righ t, 
however, does not f it  so neatly in to  the state water systems. A  federal 
reserved righ t differs in three im portan t ways from  an o rd ina ry  water

94 43 U .S .C  § 666 (1976); see supra n o te  47.
95 103 S. C t. a t  3212. T h e  C o u rt s ta te d  th a t  "w e  a re  co n v in ced  th a t ,  w h a te v e r  l im ita ­

tion  th e  E n ab lin g  A cts o r  federa l policy  m ay  hav e  o rig in a llv  p laced  on  s ta te  co u rt ju r isd ic tio n  
over In d ia n  w a te r  righ ts , those  lim ita tio n s  w ere rem oved  by th e  M c C a rra n  A m e n d m e n t."  Id. 
(footnotes o m itted ).

96 Id. a t 3212-16. T h e  C o u rt su m m a riz e d  th e  policy  b e h in d  th e  Colorado Rner d o c tr in e  
a n d  ap p lied  it to  th e  in s ta n t case:

T h e  M c C a rra n  A m e n d m e n t, as in te rp re te d  in Colorado Rner, a llow s a n d  e n ­
cou rages s ta te  co u rts  to  u n d e r ta k e  th e  task  o f  q u a n tify in g  In d ia n  w a te r  rig h ts  
in the  course  o f  co m p reh en siv e  w a te r  ad ju d ica tio n s . . . .

. . . [A jssum ing  th a t  th e  s ta te  a d ju d ic a tio n s  a re  a d e q u a te  to  q u a n tify  th e  
rig h ts  a t issue in th e  federal suits, a n d  tak in g  in to  a c c o u n t . . . th e  exp ertise  
a n d  a d m in is tra tiv e  m ach in e ry  a v a ila b le  o t th e  s ta te  co u rts , th e  in fan cy  o f  th e  
federal su its , th e  genera l ju d ic ia l b ia s  ag a in s t p iecem eal litig a tio n , a n d  th e  
conven ience  to th e  p arties , we m u st co n c lu d e  th a t  th e  D istric t C o u rts  w ere 
correc t in d e fe rrin g  to  the  s ta te  p roceed ings.Id. a t  3214-15 (footnotes o m itted ); see also supra n o te  57 a n d  ac c o m p a n y in g  tex t.

97 tree supra notes 11-19 a n d  ac c o m p a n y in g  text.
9"  See id.
99 See infra no tes 101-21 a n d  aco m p a n y in g  text.

100 See infra no tes 122-35 a n d  a c c o m p a n y in g  text.
101 See T re lease , supra n o te  27, a t  474.
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righ t established under the p rio r appropria tion  doc trine .103
First, the creation and maintenance o f a Winters righ t does not de­

pend on any use, beneficial or otherw ise.103 T he  reserved righ t may lie 
dorm ant for many years, set aside for some fu tu re  use.104 The p r io r ity  o f 
such a reserved righ t dates from  the establishment o f the federal reserva­
tio n .105 Ju n io r holders o f water rights may use this federally reserved 
water du ring  “ dorm ant”  periods, bu t the federal government m ay exer­
cise its reserved righ t and preem pt these ju n io r  users at any tim e .100 In 
contrast, holders o f o rd inary  appropria tive  rights must m a in ta in  a bene­
fic ia l use o f the ir water or lose the ir r igh ts .107

Second, a Winters right,genera lly is not q u a n tifie d .108 T o  determ ine 
the quan tity  o f a reserved righ t, a court must examine the purposes o f 
the reservation o f land set aside by Congress.109 U n til quantified  in  an 
adjud ica tion, the size o f a Winters r igh t remains com pletely unce rta in .110 
Nevertheless, the righ t exists, w ith  its p r io r ity  da ting  from  the establish­
ment o f the reservation o f land .111 O rd ina ry  appropria tive  rights, how­
ever, are not legally recognized until they are quantified  and 
adjud ica ted.11*

T h ird , a federal reserved righ t need not be recorded.113 In  the re­
served rights cases, the Supreme C ourt has consistently recognized unre­
corded federal reserved righ ts.114 C la im ants o f o rd ina ry  appropria tive  
rights, by contrast, w ill lose the ir rights i f  they do not fix  them in  a w ater 
ad jud ica tion .115

Because o f the s trik ing  differences between federal reserved rights 
and appropria tive rights, the con tinu ing  coexistence o f the tw o poses 
serious questions. The tension between federal reserved rights, w hich

102 id.
108 Id; see also A bram s, Reserved Water Rights, Indian Rights and the iVarrowing Scope of Federal Jurisdiction: The C o lo rad o  R iv er Decision, 30 S t a n .  L. R t v .  I I I I ,  1113 (1978).
104 See T re lease , supra no te  27, a t  474.
105 T re lease , supra n o te  76, a t  756; jw  C o m m e n t, supra n o te  15, a t 560; C o m m e n t, Federal Reserved Rights in Water: The Problem of Quanlifcation, 9 T e x .  T e c h  L. R tv .  89, 93 (19771 

("[M Jost reservations w ere c rea ted  a ro u n d  th e  tu rn  o f  th e  c e n tu ry  a n d  h av e  th a t  tim e  as a  
p rio rity  d a te ." ) .

>06 T re lease , supra n o te  76, a t  756.
107 See supra notes 12-13 a n d  a c c o m p a n y in g  tex t.108 T re lease , supra n o te  27, a t 474.
109 See, e.g., C a p p a e rt v. U n ited  S ta tes. 426 U .S . 128, 141 (1976) (“T h e  im p licd -rcsc rv a- 

tion -o f-w ater-righ ts d o c tr in e  . . . reserves on ly  th a t  a m o u n t o f  w a te r  necessary  to  fulHII th e  
purposes o f  th e  reservation , no m o re .”).

110 C o m m en t, supra no te  105, a t 93-94.
111 T re le a s* ,supra n o te  76, a t 756; C o m m e n t ,supra n o te  15, a t 560; C o m m e n t, tupra n o te  

105, a t  93.
112 See supra no tes 17-18 a n d  a c c o m p a n y in g  text.
112 T relr,r.,e , supra n o te  27, a t 474.
114 See, e.g., A rizona v. C a lifo rn ia , 373 U .S . 546, 598-600 (1963); U n ite d  S ta te s  v. Pow ers, 

305 U .S . 527, 532-33 (1939); W in te rs  v. U n ite d  S ta te s , 207 U .S . 564. 577 (1908).
113 See supra notes 17-18 an d  a c c o m p a n y in g  tex t; see also C o m m e n t, supra n o te  15, a t 551.
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exist “ in a state o f  uncorrelated mystery,” " 6 and appropria tive  rights, 
which are s tric tly  quantified and contro lled, is a ll too clear. Winters 
rights threaten the West in  two ways: because they are not based on use, 
Winters rights a llow  water to go unused; because they are uncerta in, 
they interfere w ith  pub lic  and private decisions. T he  resulting uneasi­
ness and frustra tion  that western water users feel has led to m elodra­
m atic descriptions o f the Winters doctrine as “  ‘a first mortage o f 
undeterm ined and indeterm inable m agnitude’ ” " 7 and as a “  'sword o f 
Damocles’ hanging over ‘every title  to water rights to every stream 
which touches a federal reservation.’ ” " 8 The reserved rights doctrine 
has not yet caused western appropria tive  water users any substantia l 
h a rm ."9 Nevertheless, fu ture assertion o f reserved rights may cause seri­
ous problems in the West, as more users compete for less available 
w ater.120

The Supreme C ourt, dem onstrating some sensitiv ity to the states' 
concerns over reserved rights, has begun to circum scribe the scope o f the 
Winters doctrine. The C ou rt’s new decisions make federal reserved 
rights mesh more smoothly w ith  the states’ p r io r appropria tion  water 
law systems.121 These efforts have eased the tension between Winters 
rights and appropria tive  rights.

B. Reconcilia tion o f P rio r A pp rop ria tion  and the Winters D octrine 
in Western W ater Law

Both the Winters doctrine and the doctrine  o f p rio r appropria tion  
serve im portan t functions in  the West: federal reservations o f land 
would be useless w ithou t sufficient water to fu lf i l l the ir purposes, and 
p rio r appropria tion  has developed as a m atter o f necessity to provide for 
prudent and beneficial use o f the West’s most v ita l and scarce resource. 
Surely neither system is like ly s im ply to vanish, thereby e lim in a tin g  the 
conflict. Furtherm ore, the like lihood that Congress w ill enact com pre­
hensive legislation to effect a reconcilia tion is sm a ll.122 Thus, a ju d ic ia l 
compromise seems to be the on ly  possible solution. The C o u rt’s efforts 
to make Winters rights inoffensive to western states’ p rio r appropria tion  
schemes have been a s ignificant step in  the r ig h t d irection.

118 U n ite d  S ta tes  v. D istric t C o u rt in a n d  for th e  C o u n ty  o f  E agle, 169 C o lo . 555.
458 P .2d 760, 772 (1969), 401 U .S . 520 (1971).

117 A ddress by N o rth c u tt Ely to  th e  N a tio n a l W a te r  C om m issio n  (N ov. 6, 1969).y««/r /  - 
T re lease , supra no te  27, a t  475. 

t i a  ji
119 Set T re lease , supra n o te  27, a t 474-75, 491-92.
1 - °  See supra n o te  1.
121 See supra notes 45-49, 56-96 a n d  acco m p an y in g  tex t.
122 N u m ero u s  bills hav e  been  p ro p o sed  s in ie  1955, b u t C ongress has passed  m m r i 

th em . See M o rr^ n , Federat-State Conflicts Over Western Waters—A Decade of Attempted "Chnn •( Legislation," 20 R c t c e r s  L. R e v . 423 (1966); T re lease , supra n o te  27, a t 475.
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Federal reserved rights and appropria tive  rights con flic t in three 
m ajor areas: use,1-3 quan tifica tion ,124 and ad jud ica tion  and recorda­
tio n .125 By m old ing reserved rights to make them resemble o rd ina ry  ap­
propria tive  rights as closely as possible, the C ourt can protect both the 
interests o f the U n ited States in supply ing its reservations and the states’ 
interest in con tro lling  the ir water supplies.

The federal reserved rights doctrine and the p rio r appropria tion  
doctrine clash most s trik ing ly  in  the area o f use.12,5 A p p rop ria tive  rights 
term inate i f  the appropria ted water is no longer pu t to a continuous 
beneficial use. A ppropria tive  rights, therefore, are concrete and ensure 
that water not go unused. Winters rights, however, exist independently 
o f any use, present or future, beneficial or otherwise. In reserving land 
for a pa rticu la r purpose, Congress may have contem plated the reserva­
tion  o f the water required to carry out tha t purpose. Therefore, the 
courts should lim it Winters rights to the amounts o f w ater required by 
the government or the Indians to carry out the present purposes o f  the 
reservation. Since th t  Arizona I  case,127 in  w hich the Supreme C ourt last 
expressly stated that the quan tity  o f a Winters reservation may accom­
modate fu ture as well as present uses, the C ourt has lim ite d  this expan­
sive in terpre ta tion  o f reserved rights by s tric tly  constru ing the purposes 
o f the federal reservations.128 The C o u rt’s next step m ay be to lim it 
reserved rights to those needed for im m ediate beneficia l uses in  the fed­
eral enclaves w hile  e lim ina ting  Winters rights reserved for fu ture  
purposes.

The p rio r appropria tion  doctrine and the Winters doctrine  must be 
reconciled not only on the issue o f use, but also on the issue o f q u a n tif i­
cation. A t present, the con tro lling  standard fo r qua n tify in g  Winters 
rights is tha t o f “ m in im a l need”  pu t fo rth  in  Cappaert. 129 T h is  standard 
requires the exam ination o f the purpose o f the reservation whose “ m in i­
mal need”  must be met. Again, a court need determ ine on ly  the present 
water needs o f the federal enclave. The courts should e lim ina te  such 
forw ard-looking standards as the “ p racticab ly  irrigab le  acreage" meas­
ure employed by the Supreme C ourt in Arizona I, because they generate 
uncerta inty and therefore h inder decisionmaking. In  add ition  to avo id ­
ing forw ard-looking standards, courts should fo llow  the Supreme

123 See supra no tes 103-07 a n d  a c c o m p a n y in g  tex t.
124 See supra no tes 108-12 a n d  a c c o m p a n y in g  text.

125 See supra no tes 113-15 a n d  ac c o m p a n y in g  text.
126 See supra no tes 103-07 a n d  ac c o m p a n y in g  text.

127 A rizo n a  v. C a lifo rn ia , 373 U .S. 546 (1963).
120 See U n ite d  S ta te s  v. N ew  M exico , 438 U .S . 696, 705-13 (1978) (T h e  C o u rt n o te d  th a t 

C ongress in te n d e d  to  reserve w a te r  for “ dom estic , m in in g , m illin g , o r  ir rig a tio n  p u rp o ses"  bu t 
n o t for rec rea tio n a l purposes (q u o tin g  16 U .S .C . § 4 8 1  (1976))),

129 See supra n o te  66.
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C ourt’s lead in Arizona / / 13° and Truckee-Carson,131 and invoke principles 
o f strict fina lity  to deny reopening the issue o f quan tifica tion  o f Winters 
rights.

The final step is to decide how best to subject leg itim ate  reserved 
rights to the states’ systems o f ad jud ica tion  and recordation. A lthough 
various adm in is tra tive132 and legislative133 schemes have been sug­
gested, the C ou rt’s instincts, in delegating this responsib ility to the state 
courts through the Colorado River134 doctrine and the Eagle County135 in ­
terpretation o f the M cC arran  Am endm ent, are correct. T he  best way to 
integrate reserved rights in to  the states’ p rio r appropria tion  systems is to 
determine these reserved rights in  the state systems. By means o f water 
adjudications, reserved rights can be recorded and defined in  the same 
manner as ord inary appropria tive  rights.

C o n c l u s i o n

The doctrine o f federal reserved w ater rights has the potentia l to 
greatly d isrupt the p rio r appropria tion  systems o f the western states. 
The Supreme C ourt, after a llow ing  a steady expansion o f  the Winters 
doctrine up through the 1970s, has since shown increased solicitude for 
the rights o f the states to determ ine how best to allocate th e ir scarce 
waters. By s tric tly  defin ing Winters rights, the C ourt has made the fed­
eral governm ent’s presence as a western water user much less d isruptive. 
By continu ing  this trend and fu rthe r c ircum scrib ing the scope o f the 
reserved rights doctrine, the C ourt perhaps can largely e lim inate  this 
source o f federal-state tension in  the western states.

Todd A. Fisher

■3U 103 S. C t. 1382 (1983).
' 3 I 103 S. C t. 2906 (1983).
132 JVr. e.g., R a n q u is t, supra no te  12, a t  710-24.
133 See, e.g., U .S. D ep ’t o f  Ju s tic e , A P roposed  Bill for th e  In v e n to ry in g  a n d  Q u a n tif ic a ­

tion  o f  th e  R eserved , A p p ro p ria tiv e  a n d  O th e r  R ig h ts  to  th e  Use o f  W a te r  by  th e  U n ite d  
S ta tes  (Ju n e  20, 1974 d ra ft) ; see also L ittle , Administration of Federal Non-Indian ll’ater Rights, 27B 
R o c k y  M t n .  M in . L. I n s t .  1709, 1772-79 (1982) (d iscussing  a d ju d ic a tio n  a lte rn a tiv es) .

134 424 U .S . 800 (1976); see also supra notes 55, 58 a n d  96 a n d  a c c o m p a n y in g  text.
135 401 U .S . 520 (1971); see also supra notes 47-49 a n d  a c c o m p a n y in g  tex t.



BILL SHEFFIELD. GOVERNOR

WATER RESOURCES BOARD

POUCH 7-005
ANCHORAGE ALASKA 99510-7005 
PHONE (907)561-2020

March 28, 1986

Governor Bill Sheffield 
Box A
Juneau, Alaska 99811 

Dear Governor Sheffield:

The Water Resources Board is pleased to present you with the following 
eight resolutions, unanimously adopted at its last meeting held 
February 26-27, 1986, in Juneau. In particular, I want to draw your 
attention to Resolution 86-13. In light of declining state revenues 
and necessary budget tightening, the Board would like to discuss 
prioritization of the State's water resources programs with the 
Commissioners of the Departments of Natural Resources, Environmental 
Conservation, and Fish and Game at its next meeting.

Resolution 86-8 Participation of Military Raservations in Water 
Resources Planning in Anchorage Bowl 

Resolution 86-9 Alaska to Administer Section 402(b) NPDES 
Permits

Resolution 86-10 Placer Mining Water Quality Regulations 
Resolution 86-11 Resolution of Conflict in Effluent Requirements 
Resolution 86-12 Military Cooperation Regarding Federal Reserved 

Water Rights and Hazardous Waste Management and Disposal 
Resolution 86-13 Prioritization of Alaska's Water Resources 

Programs
Resolution 86-14 Department of Natural Resources Water 

Management Staffing 
Resolution 86-15 Coordination of Instream Flow Protection

Programs

Copies of the resolutions have been distributed as shown on the 
enclosed distribution list. A summary of the minutes of the meeting 
is also enclosed.



Bill Sheffield 
March 28, 1986 
Page 2

Our next neeting has been tentatively scheduled for September 11-12, 
1986, in Anchorage.

Sincerely,

Cyril R. Wanamaker 
Chairman

: L. A. Dutton
Chief, Water Management Section 
Department of Natural Resources

Enclosures

cc: Esther C. Wunnicke
Bill Ross
Donald W. Gollinsworth 
Senator Arliss Sturgulewski 
Representative Adelheid Herrmann 
Representative Richard Shultz 
T h e  H o n o r a b l e  T e d  S t e v e n s  

T h e  H o n o r a b l e  F r a n k  M u r k o w s k i  

T h e  H o n o r a b l e  D o n a l d  E. Y o u n g



Distribution List 
Water Resources Board Resolutions

Resolution 86-8
Esther C. Wunnicke 
Mayor Tbny Knowles
Lieutenant General David L. Nickols, Elmendorf AFB 
Major General Gerald Bethke, Port Richardson

Resolution 86-9
Esther C. Wunnicke 
Bill Ross
Senator Arliss Sturgulewski 
Representative Adelheid Herrmann 
Representative Richard Shultz 
The Honorable Ted Stevens 
The Honorable Frank Murkowski 
The Honorable Donald E. Young

Resolution 86-10
Esther C. Wunnicke 
Bill Ross
Donald W. Collinsworth

Resolution 86-11 
Bill Ross

Resolution 86-12 
Bill Ross
Lieutenant General David L. Nickols, Elmendorf AFB 
Major General Gerald Bethke, Fort Richardson 
Colonel Wallace Cox, Fort Wainwright 
Colonel Philip Nuber, Eielson AFB 
Colonel Richard Quinn, Fort Greeley

Resolution 86-13
Esther C. Wunnicke 
Bill Ross
Donald W. Collinsworth

Resolution 86-14
Esther C. Winnicke

Resolution 86-15
Esther C. Wunnicke 
Donald W. Collinsworth



Meeting Summary 
ALASKA WATER RESOURCES BOARD 

Juneau, Alaska 
February 26-27, 1986

Board members in attendance:

Cyril (Randy) Wanamaker, Chairman, Juneau 
David Vanderbrink, Vice Chairman, Homer 
Peg Tileston, Anchorage 
Wayne Westburg, Anchorage 
Tbm Meacham, Anchorage 
Alan (Mike) Niemeyer, Anchorage 
Stan Rybachek, North Pole

February 26, 1986

tendy Wanamaker, Chairman, called the meeting to order.

Esther C. Wunnicke, Commissioner, Department of Natural Resources and the 
Board's Executive Secretary, opened her remarks with a brief report on the 
budgetary impacts that the State's falling oil revenues will have on 
Division of Land and Water Management (DLWM) programs in FY'87. Under the 
Governor's proposed budget, funding for water rights adjudication will 
remain unchanged, the dam safety program will lose one position, and the 
Water Resources Development Project, which funds most of the Water 
Management Central Office, will be reduced substantially, with the 
elimination of five full time and one part time positions. Functions that
will remain in the Central Office include staff support for the Water Board
and statewide guidance and coordination on federal reserved water rights. 
Other Central Office functions will be transferred to the Regional Offices 
or be assumed by a new Policy and Procedures Unit. Funding for the Water
Resources Section of the Division of Geological and Geophysical Surveys
(DGGS) will remain at nearly the same level as this year's authorized 
budget. The Commissioner then reported that, by instituting "belt 
tightening" measures, DLWM has been able to make up a $400,000 personnel 
services shortfall in the Fy'86 budget.

Commissioner Wunnicke next reported on the status of the Board's 
resolutions, adopted at the September, 1985 meeting:

“Resolution No. 86-1: E3PA National Placer Mining Standards
(Discussion deferred to Commissioner Ross, DEC)

■Resolution No. 86-2: Re-affirmation of Administrative Order No. 67
This order directs all state agencies to require compliance with 
the Water Use Act when awarding funding, letting contracts, or 
providing assistance on water development projects. Governor 
Sheffield has re-issued this order as Administrative Order No. 83.



“Resolution No. 86-3: South Anchorage Groundwater Decline
DNR has continued to monitor the goundwater situation in the middle 
and lower levels of Anchorage's Hillside area.

“Resolution No. 86-4: Department of Natural Resources Pees for Water 
Rights Applications

This resolution urged the Governor to waive the $50 filing fee for 
single family domestic water rights applications. In light of the 
budgetary situation, the decision was made not to waive these fees.

"Resolution No. 86-5: Federal Reserved water Rights Adjudication
This resolution supported passage of SB 150. The bill has received 
support from federal and state agencies and from the Water 
Resources Board. As a result, the bill has been passed out of the 
Senate Resources Corrmittee.

"Resolution. 86-6: Advisement of legislative Action
DNR has made every effort to ensure that the Board is kept abreast 
of proposed legislation relating to water resources.

“Resolution 86-7: Filing Pee Advertisement
DNR ads urging that people file for their water rights, plus ads 
run by Senator Faiks and Representatives Boucher, Rieger, and 
Collins were quite effective. The Department received roughly 
5,450 new applications in the two months before the new filing fees 
went into effect, and is now exploring ways of dealing with this 
backlog in a timely manner.

The Ccnmissioner closed by stressing that she believed that the funding 
cuts proposed in the Governor's budget will still allow vital public 
services to continue.

QUESTIONS AND COMMENTS:

Peg Tileston expressed concern that the emphasis on "regionalization" 
within DNR will encourage reactive departmental responses to parochial 
issues rather than a consistent statewide policy. A: The Central Office 
will be retaining a position to provide oversight on water issues. 
Consistent policy direction will also come from the director of DLVM as 
well as from the commissioner.

Ttam Meacham expressed concern that Central Office oversight on instream 
flow and federal reserve water rights issues will be lost during the budget 
cuts. A: The position that is being retained in the Central Office will 
perform these functions.

- 2 -



Tbm Hawkins, Director, Division of Land and Water Management, opened his 
remarks with a status report of water resource related bills now pending 
before the legislature:

"CSSB 95 -  Dam S afe ty
This bill gives the Department a comprehensive dam safety program 
with clear authority to regulate non-federal dams. The bill was 
passed out of Senate Resources and is before the Senate Finance 
Committee.

"CSSB 150 -  Basin-wide Adjudication
This bill establishes procedures for conducting basin-wide 
adjudications of water rights administratively and in state court.
A committee substitute acceptable to DNR has been passed out of 
Senate Resources.

*HB 627 - Amendment to the Water Use Act
This bill was introduced February 17 by Representative Miller of 
North Pole. DNR is concerned that the bill would limit DNR's 
ability to require all water users to file for water rights in 
critical management areas, and that "domestic" water use must be 
defined so it cannot be expanded to include subdivision water 
supplies.

*CSHB 93 - Recreational Rivers
This bill establishes a system of recreational rivers.
The bill is in the House Finance Committee.

"SB 334 - Hatcher Pass Public Use Area
This bill provides management guidelines for the Hatcher Pass 
Public Use Area and is in Senate Resources.

*CS for BJR 14 -  Navigability
This bill requests that further classification of federal Wild and 
Scenic Rivers in Alaska be suspended pending the outcome of
litigation on navigability issues. The bill is in the House Rules
Committee.

Director Hawkins discussed the Bradley Lake Hydroelectric Project and the 
status of ongoing negotiations between the State and the National Park 
Service (NPS) concerning the allocation of flows at the Nuka Glacier 
between the Nuka and Bradley rivers. DLWM is also encountering problems 
with the National Park Service concerning a NPS regulation (36 C.F.L. Sec.
9.8) which states that plans of operation for placer mining will not be
approved unless -the applicant has a perfected water right with a priority 
date prior to establishment of the park. NPS has advised DIMM that they 
are revising the regulations.

Director Hawkins expanded on Commissioner Wunnicke's discussion concerning 
the impacts that the Governor's FY'86 budget proposals will have on water 
management programs within DLWM. The Director assured the Board that the
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new backlog of water rights casefiles can be dealt with by the Northern and 
the Southeastern Regional Offices with existing staff; however, DLWM may 
have to request funding for several temporary positions at the Southcentral 
Regional Office to cope with their backlog.

The Western States Water Council held their last meeting in San Antonio,
Texas. The focus of the meeting was groundwater issues.

Bill Ross, Commissioner, Department of Environmental Conservation, opened 
his remarks with a discussion of DEC's FY'86 budget. Federal cuts due to 
the Gramm-Rudman Act and the possible elimination of 205(J) grants will 
produce a decrease in federal monies; however, the Governor's Fy'86 
proposed budget for DEC provides for increases in funding:

°To monitor growing surface water quality problems in Anchorage,
°To step up permitting activities for new construction,
°Td implement a regulatory program for hazardous waste disposal 
problems associated with industrial areas on the Kenai Penninsula, 
and
°To co/ inue research efforts on placer mining effluent problems.

Commissioner Ross next provided the Board with an update on Water Board 
resolutions:

“Resolution No. 86-1: EPA National Placer Mining Standards
Governor Sheffield has provided for review of the proposed EPA 
placer mining standards by a wide variety of state agencies, and has 
directed the Office of the Governor to prepare a coordinated state 
response.

•Resolution No. 86-2: Iteaffirmation of Administrative Order ffc>. 67
DEC standard procedure is to assist and encourage communities 
seeking grant monies to apply for water rights. Since the last 
Board meeting, 6 out of 6 communities have applied for water rights.

The Commissioner reported that the PEO (polyethylene oxide) flocculation 
study, jointly sponsored by DEC, University of Alaska, EPA, and the Bureau 
of Mines, is scheduled for this summer. Results of the study should be 
ready in November, 1986.

The Commissioner informed the Board that comments are due on the proposed 
EPA placer mining standards in mid-March. EPA will be revising the 
standards in the fall of 1986 to incorporate comments received and the 
results of the PEO flocculation study and Placer Mining Grant studies that 
will be performed this summer. The standards are due to be finalized in 
October, 1987. DEC's comments expressed concern that the subcategories 
selected to guide effluent standards fail to fully take into account site 
specific variables. Also, the draft standards fail to encourage water 
conservation or classification prior to sluicing.
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The Commissioner next discussed DEC's hazardous waste management programs:

“DEC is currently preparing regulations that will allow it to assume 
the management of hazardous waste from the federal government through 
the provisions of the Resource Conservation and Recovery Act (RCRA). 
The DEC program is scheduled to go into effect in July 1987.

"The Spring Clean-up and Technical Assistance Program, which provides 
free disposal of small quantities of hazardous wastes, now limits 
eligibility to those with 200 pounds or less of waste material.

°DEC has a waste disposal study underway to determine what types and 
how much hazardous waste is being generated within the state.

°DEC, working closely with DNR, is in the process of identifying sites 
within Alaska suitable for hazardous waste disposal, and has prepared 
draft regulations to guide the site selection process.

“Regulations affecting the transportation of hazardous wastes and the 
notification of communities are being prepared.

“DEC is investigating existing disposal sites through federal Superfund 
grants to determine the extent and magnitude of danger from hazardous 
wastes posed by these sites. The military is also investigating and 
cleaning up sane of their disposal sites and are coordinating their 
efforts with DEC. Pending legislation, HB 470 and SB 375, would set 
up a fund to perform remedial work on existing sites and to provide 
authorization and funding to clean up hazardous waste spills.

The Commissioner next briefly discussed the Underground Injection Program. 
The Alaska Oil and Gas Conservation Commission (AOGCC) has primacy over 
Class II wells (i.e., secondary recovery and waste injection wells). They 
are currently preparing regulations that will enable them to take over 
permitting for these wells from EPA. DEC handles permitting for annular 
reinjection of wastewater from drilling muds.

DEC is currently amending its water quality regulations (18 AAC 70) to 
bring its progran into compliance with new federal regulations which 
require that use attainability studies be performed as a prerequisite for 
stream reclassification. DEC currently has no funding, however, to perform 
any use attainability studies.

DEC is reviewing its internal procedures and regulations f̂ r on site 
disposal and water and wastewater system review to streaml ie its 
permitting process.
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EEC, in cooperation with DNR, has obtained a federal grant to develop a 
Groundwater Protection Strategy. Program steps include:

“Inventorying existing water quality data,
“Inventorying known and potential groundwater pollution,
“Assessing the adequacy of the existing regulatory framework, and 
“Developing a groundwater protection strategy.

QUESTIONS AND COMMENTS:

Tom Meacham asked if DEC was looking at the economic analysis that EPA used 
to establish their placer mining effluent guidelines? A: DEC has not 
concentrated on responding to the economic analysis, but feels that EPA has 
received adequate input from other sources.

Wayne Wsstburt isked if DEC was going to pursue reclassificaion of 
streams? A: Regardless of reclassification efforts, the placer mining 
industry will, as a minimum, have to meet the effluent guideline 
standards.

Stan Rybachek asked if EPA will be adopting the state's water quality 
standards? A: EPA must look at the state's water quality standards when 
issuing permits.

Wayne Westburg commented that if a miner can't even comply with the 
effluent guidelines, then reclassification of stream to industrial 
standards is pointless. A: The miner must comply with the effluent 
guidelines, as a minimum. However, depending on the classification of the 
stream, stricter controls could be imposed during the permitting process.

Tom Meacham wanted to know the status of the federal study to determine 
whether drilling muds should be classified as a hazardous waste? A: The 
EPA is currently in litigation for their failure to perform this study. A
schedule for the study will be set by the courts.

Dave Vanderbrink expressed concern that places like Homer and Juneau may 
not be able to comply with the draft hazardous waste siting regulations.
A: Commissioner Ross said he welcomed all input.

Stan Rybachek asked if settling ponds using the PEO flocculants could be 
classified as hazardous wastes? A: No, PEO is an FDA approved substance.

Stan Rybachek also expressed concern with the adequacy of the EPA lab in 
Corvallis, Oregon to meet the requirements of section 104(E) of the Clean
Water Act. A: The location of the lab shouldn't be a problem. Some of the
work is subcontracted to University of Alaska-Fairbanks.

Wayne Westberg asked if the placer mining industry is going to have to live
with drinking water standards? A: DEC's budget does not allow them to do
any use attainability studies; however, under federal rules, DEC has to
perform these studies prior to any reclassification of streams.
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Tom Meacham expressed concern that some Anchorage hcmeowners are unable to 
get their septic systems recertified due to changing well-septic spacing 
requirements. A: The Municipality of Anchorage was, for several years, 
delegated the responsibility to certify septic systems and, on occasion, 
certified or granted waivers to sane inadequate systems. DEC is unwilling 
to compromise its standards in recertifying these systems.

Wayne Westberg stressed that no relationship has been established between 
failing septic systems and surface water pollution in Anchorage, nor have 
any water wells been shown to have been contaminated by failing septic 

systems.

Peg Tileston asked if DEC had any input on selecting the water and sewer 
systems included in SB 335? A: These decisions are made by the 
legislature. DEC provides technical analysis of proposed systems on 
request from the governor or legislators.

Wayne Westburg asked if a water rights permit is now a DEC requirement 
before a certificate of construction and operation for a new water system 
will be issued? A: The commissioner said he will look into it.

Charles Sloan, Hydrologist, U.S.G.S., addressed the Board on the technical 
aspects of the joint DEC-DNR Groundwater Protection Strategy. The program 
is funded through section 106 of the Clean Water Act. Tasks identified to 
be done by DGGS are:

“Inventory of groundwater related organizations,
“Determine the availability, accessibility and useability of 
groundwater quality data, and
“Determine the known extent of groundwater pollution in Alaska.

Bill Barnwell, Deputy State Geologist, DNR Division of Geological and 
Geophysical Surveys (DGGS), provided the Board with a brief update on the 
AWARE plan and discussed the necessity of technical geological and 
hydrologic input on decisions concerning hazardous waste disposal. DGGS's 
new responsibilities concerning water quality issues and the AWLJDS Program 
mean that they will have to reprioritize their existing programs and be 
"spread a little thinner."

QUESTIONS AND COMMENTS:

Peg Tileston asked how much interaction and cooperation DEC has with the 
military on hazardous waste issues? A: Not very much. The Air Bora? has 
been in contact with DEC concerning some of their plans for hazardous waste 
cleanup. Bill Leitch, DEC, commented that historically DEC has had 
difficulty in getting information from the military on spills occurring 
within military reservations.

Christy Miller, Department of Community and Regional Affairs (DCRA) 
addressed the Board on floodplain management in Alaska. The National Flood
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Insurance Program is a federal program designed to provide low cost flood 
insurance, and to encourage flood plain management through zoning 
restrictions. Communities found to lie within flood prone areas are 
required to join the program to be eligible for disaster relief, and to 
join, those communities have to establish mandatory land use planning 
requirements. There are currently 20 cities and boroughs in Alaska 
participating in the program. Ctie problem that the program has caused is 
that if a flood prone community can't or won't participate in the Flood 
Insurance Program, its citizens cannot get home loans financed.

DCRA provides technical assistance to communities in meeting the minimum 
federal requirements for elegibility in the Flood Insurance Program, 
provides advice to lending institutions to determine if Flood Insurance is 
required prior to closing on loans, and serves as a mediator between the 
communities and the federal government or lending institutions.

The State of Alaska has no existing floodplain management program per se.

QUESTIONS AND COMMENTS;

Peg Tileston asked if the intent of the program is to help people rebuild 
in the same floodplain or to discourage construction within the 
floodplain? A: The program has the effect of doing both.

PUBLIC COMMENT SESSION

Bruce Geraghty, Executive Director, Miners Advocacy Council and Vice 
President of the Livengood/Tolovana Mining District, stressed the 
importance of reclassifying Alaskan streams and having the state take over 
the NPDES permitting process from EPA to help relieve placer miners of 
unreasonable and duplicative bureaucratic water quality requirements. 
Thirty-seven states so far have taken over this permitting process.

QUESTIONS AND COMMENTS:

Mike Niemeyer asked if streans were reclassified as industrial, could 
placer miners meet those standards? A: Not the 25 NTU standard. They may 
be able to meet the settleable solids standards. The advantage of 
reclassification is that an industrial classification will allow more 
flexibility in water quality management of placer mining on a case by case 
basis.

Turn Meacham commented that Texas and Massachusetts were probably able to 
assume the NPDES permitting program easily from EPA because those states 
have very few federal lands.

Dave Vanderbrink asked if the reason DEC won't look farther at 
reclassification is because the cost of doing a use attainability study is 
prohibitive? A: Other states have been able to perform several use 
attainability studies within one year, so why can't DEC?
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Rose Rybachek, President of the Alaska Miners Association, provided the 
Board with seme literature about the economic contribution of placer mining 
to Alaska, and several Placer Miners Association position papers on land 
planning and classification and coastal zone management. Ms. Rybachek then 
gave the Board an update on the efforts to have the Tolovana/Livengood 
mining district reclassified. The petition was denied. The district asked 
for a judicial review. In 1983, EPA enacted the regulations requiring use 
attainability studies. In 1985, the judge decided that DEC had not 
followed the proper procedures, and ordered DEC to do the following before 
March, 1986:

°Prepare regulations for performing use attainability studies,
°Conduct a use attainability study on the Tolovana Piver, and 
°Hold a public hearing regarding reclassification of the TOlovana 

River.

DEC is modifying their regulations and will be holding a public hearing in 
July 1986. The use attainability study has not yet been performed.

feyne Westberg asked how much money do the placer miners have tied up in 
lawsuits. A: If a placer miner defends himself against a suit brought by 
EPA or DEC, it could cost up to a quarter of a million dollars. If you 
settle c t of court, fines can range from $14,000 to $40,000. About 
$120,000 has been paid in the water quality litigation against DEC. The 
Sierra Club-BLM suit will cost $150,000 to get to the injunction stage.

Reger Burggraf, Chairman of the Fairbanks Branch of the Alaska Miners 
Association, emphasized that DEC and EPA water quality standards for placer 
mining discharge cannot be met with existing technology. Enforcement has 
been concentrated on politically active miners. Millions of dollars have 
been spent by government to study the effects of placer mining on the 
environment, but very little has been spent on researching new technology 
that will enable placer miners to meet water quality standards.

He recommended that:
°The State should take over processing of the NPDES permits from EPA.

Thirty-seven states have already done it.
°DEC and EPA should "get their act together" and be consistent in 

their requirements and enforcement.
°The State should fund studies to help miners develop technology to 

meet the water quality standards.
“The State needs to aggressively pursue reclassification of streams. 
“The State should get involved in the BLM lawsuit.

QUESTIONS AND COMMENTS:

Peg Tileston asked what those miners who are able to meet the 0.2 ml/1 
standard for settleable solids were doing differently from those who 
couldn't? A: Site specific factors made the difference. No one can meet 
the turbidity standards.
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Han Meachan asked for clarification of the scope of the BLM lawsuit to 
affect miners v>ho are not on BLM lands? A: About 10 percent of Alaskan 
miners would not be affected by this suit in some way.

Stan Rybachek asked if placer miners were going to comment on the EPA 
effluent guidelines? A: The miners are studying the supporting documents 
and will be responding to EPA.

Bob Aumiller, Miners Advocacy Council, reported that they have approached 
the Alaska Department of Fish and Game (DF&G) with the proposal that if 
they are allowed to mine out a stream, they will put aside 2 percent of 
their profits to be used for mitigation and recovery of that stream. They 
were refused. DF&G maintains that Title 16 will not allow this sort of 
approach. Mr. Aumiller also reported that enforcement actions are focused 
on politically active miners and that EPA has used a SWAT team approach to 
enforcement.

QUESTIONS AND COMMENTS:

Mite Neimeyer commented that EPA's economic analysis of placer mining in 
their supporting documentation for the placer mining effluent standards 
seemed, in his experience, to be completely unrealistic. A: Yes, EPA's 
economic analysis is not realistic for most mines in Alaska.

February 27, 1986

Jean Michou, General Manager, and Stephanie Koeniger, both of the Anchorage 
Water and Wastewater Utility (AWWU), gave the Board a report on AWWU's 
Water Master Plan Update and a discussion of how the Hillside groundwater 
situation fits into the larger problem of supplying adequate water for all
of Anchorage. The Water Master Plan sets a schedule through the year 2020
for construction of improvements and additions to AWWU's water supply 
system. Seme of the planned improvements include:

"Completion of the Eklutna Water Project and the construction of mains 
to serve communities north of Anchorage.

"Construction of a new 48-inch main from Eklutna to South Anchorage and 
Muldoon.

"Construction of a five million gallon reservoir in Russian Jack Park, 
"improving the delivery system to the Tumagain and Downtown areas. 
"Construction of a 24-inch main along Jewel Lake.
"Construction of a 24-inch line along Lake Otis to a new reservoir at

the proposed Turnagain View School site in South Anchorage. 
"Construction of a 16-inch line with booster pumps to serve the Potter 

Creek area.
"Construction of new reservoirs at Hanshew Junior High School and at 

Kincaid Park.
"Building new lines along 92nd, Vfest Dimond, Raspberry, and Huffman 

Roads.
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The cost of the improvements scheduled to be constructed between 1986 and 
1991 is $40.6 million. An additional $73 million will be required to 
construct the long-term improvements scheduled for 1991 to 2020.

QUESTIONS AND COMMENTS:

Peg Tileston asked where conservation of water fits into the AWWU Master 
Plan? A: AWWU’s policy has always been to encourage water conservation. 
AWWU is considering a recommendation to change the building code to require 
water efficient fixtures and meters in new construction.

Tam Meacham asked if some of the wells serving AWWU systems in the lower 
Hillside area are physically outside of the service boundaries? A: No.

Wayne Westburg stressed that the wells that have failed on the Hillside 
were probably inadequate in the first place, and that all of those have 
been improved by deepening. Not enough data exists to substantiate the 
idea that the Hillside is experiencing a groundwater crisis.

Mike Neimeyer asked how much water is lost out of deteriorated AWWU water 
lines? A: The AWWU water system is fairly new and in good condition.
There were leakage problems with some of the community systems that AWWU 
has taken over, but they have been corrected.

Mike Nieroeyer asked what relationship the city has with the military 
reservation? How much water are they using? A: That's a very good 
question. The military takes their water from Ship Creek and maintains the 
Ship Creek Dam. There is no military involvement with the Eklutna Project.

Tom Meacham asked if AWWU plans to increase pumping out of its Hillside 
wells? A: AWWU could increase pumping on the Hillside to serve areas with 
failed private wells and those new developments which ask to be served.

Randy Wanamaker asked if AWWU has a program to study groundwater recharge? 
A: Groundwater recharge was tried on the Hillside in Campbell Tract in the 

early 1970's and ran into trouble with lawsuits for flooded basements.

Wayne Westburg pointed out that the military has been very uncommunicative 
and uncooperative in divulging their water use. He also stressed the value 
of water rights and encouraged AWWU to not abandon wells that have 
established water rights. A: AWWU does not lightly abandon wells with 
water rights.

Dave Vanderbrink commented that the well density on the Hillside would make 
putting in a sewer system difficult. A: AWWU has encountered situations 
where they could not service areas because well-sewer separation distances 
could not be met.

Wayne Westburg pointed out that using a community sewer system in areas 
with on-site wells results in dewatering the area.
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Gary Prokosch, Department of Natural Resources, provided the Board with an 
update on the Hillside situation from the DNR perspective. With the new 
influx of water rights applications from the Hillside area, the percentage 
of Hillside residents with existing or pending water rights has increased 
from 18 percent to 43 percent in one year. The new applications are a 
source of new data. The USGS has been monitoring the golf course well for 
six months, and the Alaska Zoo has started to meter its water use. This 
new information will also fill data gaps on water use on the Hillside. 
Currently, however, DNR has insufficient information to create a critical 
water management area on the Hillside.

Wayne Westburg asked what DNR is going to do about water rights for the 
golf course well? A: DNR is requesting that a pump test be performed so 
that the influence of the well on prior appropriators can bs. determined.
The golf course is also investigating diverting water from Campbell Creek 
to use for irrigation.

Stan Rybachek asked about the status of the application for dewatering the 
Tri-con mine? Mary Lu Harle, Department of Natural Resources, reported 
that the project is on hold for economic reasons. A  pump test has been 
performed by DGGS determine the impact on prior appropriators.

Don Shira, Alaska Power Authority (APA), discussed small scale hydropower 
development in Alaska. APA is currently studying or has recently completed 
studies of 11 small scale hydropower sites. Some of the problems in 
developing small scale hydropower sites are:

"Lack of hydrologic data,
“Lack of good hydropower sites near population centers, and
“Difficulty in obtaining financing.

Th( re is a real lack of transmission grids in Alaska. Several southeastern 
projects are not working at peak levels because energy demand has been less 
than anticipated. Also, British Columbia has large amounts of excess 
hydropower. With the development of a Southeastern power grid, this unused
capacity could be put to use. Underwater direct current transmission could
be used in Southeastern to avoid environmental problems associated with 
overhead transmission lines. HJR 55 was introduced this session to
encourage development of a Southeast intertie. The advantages to
constructing a Southeast intertie are:

“Power can be transferred frcm areas of surplus to areas of energy 
deficit.

“Allows communities to share facilities, thus reducing total costs.
“Provides access to low cost Canadian power.
“Provides power to the Quartz Hill Project.
“Allows development of most economical hydropower sites regardless of 

the site's proximity to population centers.
“Provides energy to small Southeastern communities currently dependent 

on oil fired generation.
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Peg Tileston asked what an intertie between British Columbia and 
Southeastern would cost? A: Ihe cost of an intertie frcm Whitehorse to 
Prince Rupert was estimated at $250 million 1982. Present day costs would 
probably be $400 million.

Tan Meacham asked if federal reserve water rights have caused problems in 
developing hydropower sites? A: Other than Bradley Lake, no.

Dick logan, Director, Division of Sport Fisheries, Department of Fish and 
Game (DF&G), briefed the Board on the new DF&G Instream Flow Program. The 
Instream Flow Program will utilize staff expertise developed during the 
Susitna studies. Ihe program will be funded by Dingell-Johnson federal 
funds,

DF&G plans to:
"Start applying for instream flow reservations on those streams that 

currently have adequate hydrologic and biologic data.
"Supply DNR with data they have requested on previously filed instream 

flow applications (i.e., Terror Lake).
"Apply knowledge gained in the Susitna studies to a large number of 

Alaskan streams.
"Participate in the joint federal-state federal reserve rights work 
group.

"If HB 93 (Recreational Rivers Bill) is passed, within two years file 
instream flow reservations on streams designated as Recreational 
Rivers.

"Participate on various management teams, such as the Kenai River 
Management team.

"Prioritize stream systems throughout the state for instream flow 
work.

"Encourage the installation of USGS gage stations on critical streams 
to ensure that baseline hydrologic data is available to the 
instream flow program.

"Refine hydrologic models to reflect Alaskan conditions.
"File for an instream flow reservation on Rabbit Creek near Anchorage.

QUESTIONS AND COMMENTS:

Tom Meacham encouraged DF&G to pursue an instream flow reservation in 
Potter Marsh. He also asked if DF&G had coordinated any of its plans for 
instream flow work with any of the native associations? A: DF&G will make 
its expertise available to anyone interested in instream flows.

Hike Neimeyer asked if there is a threat to the fisheries in Bristol Bay 
that necessitates instream flow reservations? A: DF&G is looking to the 
future in Bristol Bay.

Dave Vanderbrink asked for clarification on DF&G's plans for the Kenai 
River? A: DF&G, working cooperatively with the U.S. fish and Wildlife 
Service, will begin instream flow data collection on Kenai River 
tributaries. DF&G is also collecting data on key riparian habitats along 
the Kenai River itself.
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Randy Wanamaker asked if any streams in Southeastern Alaska have been 
targeted for instream flow vork? A: An ungaged basin flow modelling 
program has been tentatively scheduled for Southeast.

Mike Neimeyer expressed concern with DF&G's plan to file for instream flow 
reservations only on those streams which currently have adequate hydrologic 
data, rather than streams which actually need instream flow reservations. 
Peg Tileston provided clarification on the point that the Dinghall-Johnson 
monies are not only for instream flow reservations, but also to study the 
effect of pollution, habitat loss, over-fishing, etc. on sport fish 
populations. Thus, the studies proposed by DF&G for the Bristol Bay area 
were appropriate.

Bruce Baker, Department of Fish and Game, informed the Board that DF&G has 
a list of prioritized streams that need an instream flow study. Ihe list 
was compiled in 1984 and is currently being revised. Criteria used to 
identify priority streams include:

"Areas of current or anticipated conflicts involving water use 
"Availability of information from previous instream flow assessments 
"Availability of flow records,
“Fisheries resources,
"Wildlife resources,
"Stream morphology, and
"Extent of public recreational use.

Dave Vanderbrink asked if DF&G has plans to study any placer mining areas 
as part of its instream flow program? A: Placer mining has not been 
singled out as a criteria for study; however, some of the streams selected 
probably overlap placer mining areas.

Peg Tileston asked what kind of coordination occurs between DNR and DF&G on 
the various management plans? A: Habitat Division provides information on 
instream flows to DNR through DF&G's departmental comments.

Rick Iteed, Department of Fish and Game, brought the Board up to date with 
the status of permitting the Green's Creek and the Quartz Hill projects.
Ihe 1984 DEIS on the Quartz Hill Project proposed a primary water source on 
Tunnel Creek with a well field on the Wilson River as a secondary source.
An instream flow study on the Wilson River was performed by the U.S. Fish 
and Wildlife Service to determine the impact of a well field. It was found 
that the water withdrawals during low flow periods could severely impact 
the fisheries on Wilson River. Since that study, a pool near the mouth of 
Blossom River was identified as a possible alternate water source, and is 
being suudied. Ihe revised DEIS is coming out in the summer of 1986. 
Instream flow studies are also being performed by Noranda for the Green's 
Creek project.
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QUESTIONS AND COMMENTS:

Randy Wanamaker asked about the effect of discharging tailing from the 
Green's Creek project directly into Hawk Inlet rather than into Chatham 
Straits? A: Ihe effects of discharge into Hawk Inlet are being studied by 
Noranda. If they can demonstrate there will be little or no effect on the 
marine biota in the Inlet, then this discharge scheme will be permitted.

Fletcher Shives, Environmental Protection Agency (EPA), provided the Board 
with additional information on the Green's Creek and Quartz Hill projects. 
Studies on tailings discharge into Hawk Inlet indicate that the tidal surge 
in the narrow portion of the Inlet is very effective for mixing and 
dispersing tailings. EPA has issued permits to the Green's Creek project 
for the housing and construction portions of the project. A tailings 
monitoring program has been developed with DEC.

Ihe Quartz Hill Project is still being evaluated. EPA concerns include:

“Maintaining air and water quality,
“Spill prevention and containment, and 
“Reporting and handling of hazardous wastes.

Ihe revised draft DEIS will be available for public comment in April or 

May, 1986.

QUESTIONS AND COMMENTS:

Wayne Westburg asked if U.S. Borax still feels that the Wilson River well 
field is their preferred alternative water source? A: John Paulsen, U.S. 
Borax, informed the Board that the flow characteristics in the Wilson River 
make it a much more stable water source than some of the alternatives U.S. 
Borax has considered. Ihe Blossom River pool is an alternative, but has 
not received adequate study as yet. Salt water intrusion will be a problem 
with the Blossom River pool.

Randy Wanamaker expressed concern that the tailings piles at the Greens 
Creek project will leach arsenic into the environment. A: An intensive 
monitoring program for tailings effluent has been devised. If deleterious 
effects are found, corrections to mine operations will be made.

Randy Wanamaker asked about the permitting status on both projects? A: Ihe 
Greens Creek Project is in final stages of preparing the draft NPDES permit 
for a public notice and comment period. The Quartz Hill Project will 
receive its NPDES permit when the EIS is finalized.

Fletcher Shives pointed out that tailings from the Greens Creek Project 
will be disposed of in tailings dams on Zinc Creek. Tb compensate for the 
loss of habitat in Zinc Creek, Noranda will remove natural physical 
barriers on Greens Creek which currently prevent upstream migration of 
anadromous fish.
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Mike Neimeyer asked about the advantages and disadvantages to the stae in 
assuming the NPDES permitting process from EPA? A: Fletcher Shives said 
that it vould relieve the placer miners of one layer of governmental 
interference, but DEC is so overburdened now, it would not be able to 
administer the program well. The federal government currently has a grant 
progran to states taking over this function; however, federal budget cuts 
may eliminate those funds.



RECORDS 
CERTIFICATION

I, the undersigned, an employee of die State of Alaska, do hereby certify 

that the microfilm images on this microform are accurate reproductions 

of the original records of the State of Alaska as accumulated during the 

regular course of business, and that it is the established policy and practice 

of this State to microfilm its records and to dispose of the original records 

after microfilm reproductions have been made.

Signature of Camera Operator Date

■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ ■ a

02-619 (REV 8/78)





Golden Valley Electric Assn. 

Contract Extension 

SB 152

P r e p a r e d  by:
S e n a t o r  Coghill' 
O f f i c e  2/19/85

Golden Valley and the State of Alaska negotiated an agreement in 1976 to 

sell 5,000 barrels per day of royalty oil. Golden Valley requested 

royalty oil so that crude oil might be used as turbine fuel for power 

generation if market conditions made the cost prohibitive.

Golden Valley did not exercise its option to purchase until 1981. It 

assigned iticontract rights to Mapco in exchange for a price discount on 

the turbine fuel.

This price discount, over $500,000 a year, is passed on to its 50,000 

electric customers. The Department of Natural Resources has indicated 

that continued royalty oil sales to GVEA is in the best interest of the 

state because it offers maximum benefits to the citizens of the State.

The new Golden Valley contract with the State is a long-term 

noncompetitive bid contract for 10 years. It is still awaiting final 

approval. This contract will require legislative approval and will not 

be ready for that approval until March. It then must be signed by the 

governor. It becomes effective four months after signing.



The expiration date of the existing contract is June 30, 1985.

As part of the Prudhoe Bay Unit Agreement of April 1, 1971, 90 days 

notice must be given to the producers to switch from in kind taking to 

in value for a small volume. This is the nomination/denomination 

process.

Notice must be given to the p*- ^icers by March 31, 1985 under the 

existing contract—  if it expires June 30— in order for the State to 

return to in value taking.

Essentially with no extension the royalty oil will stop coming to Golden 

Valley. There will be a gap between the old and new contract. There is 

a four month waiting period before the new contract takes effect so that 

the State may notify the producers of its desire to take in kind. In 

addition to these problems are the procedural requirements found in the 

bill relating to public notice. Each notice step takes a certain amount 

of time.

This bill will allow the Golden Valley contract to extend for three 

months, enough time for the new contract to take effect and keep the 

prices of turbine fuel down to help lower fuel costs to its customers. 

The legislation is temporary and expires October 1, a time fixed to 

coincide with the new contract start-up.

It is not practical at this time to treat the proposed extension as a 

new disposal due to numerous requirements which would be waived by the 

proposed CS for SB 152.
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HB 233

Letter of Intent

Passage of this legislation is in no way to be construed as tacit approval 
or endorsement having been given to the proDosed ten-year royalty oil 
contract with GVEA. The ten-year contract shall be reviewed exclusively 
on its own merits at such time as this contract is presented to the 
Legislature.
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To: R e p re s e n ta t iv e  Mike D a v is ,  Chairman

From: Jona than  S p e rb e r ,  Committee Aide

D a te : March 17 , 1985

Re: CSSB 152

The D re sen t  and p roposed  GVEA r o y a l t y  o i l  c o n t r a c t s  a r e  bo th  
p re d ic a te d  on GVEA a s s ig n in q  i t s  c rude  o i l  t o  MAPCO, in  exchange 
f o r  which MAPCO then s e l l s  a sh a re  o f  #4 t u r b in e  f u e l  t o  GVEA
a t  a d i s c oun ted  p r i c e .  O f the  5 , 0 0 0  b /d  o f  c rude  o i l  p r e s e n t l y
be ing  a s s ig n ed  t o  MAPCO, 625  b /d  o f  #4 t u r b in e  f u e l  i s  in  r e t u r n  
s o ld  t o  GVEA. Th is  r e p re s e n t s  a p p ro x im a te ly  o n e - t h i r d  o f  GVEA's 
tu r b in e  f u e l  needs , and o n e - s i x t h  o f  th e  u t i l i t y ' s  t o t a l  ene rgy  
needs .

The t u r b in e  f u e l  i s  s o ld  t o  GVEA a t  a d i s c o u n t  from MAPCO's s tan d a rd  
p r i c e ,  and t h i s  $ 5 5 0 ,0 0 0  annua l d i s c o u n t  i s  Dassed th rough  t o  
GVEA's members as a 1 .57% s a v in g s  on t h e i r  e l e c t r i c a l  c o s t s .  Th is  
consumer b e n e f i t  s a t i s f i e s  the  b e s t - i n t e r e s t  req u i rem en ts  s e t  
f o r t h  in  AS 3 8 ,  and thu s  s e rv e s  as th e  b a s i s  and j u s t i f i c a t i o n  
f o r  th e  s t a t e  t o  s e l l  r o y a l t y  o i l  t o  GVEA.

The p ro du c t  breakdown o f  th e  5 , 0 0 0  b /d  o f  c rude  o i l  t h a t  MAPCO 
p r e s e n t l y  r e c e iv e s  from  GVEA i s  as f o l l o w s :

625 b /d  #4 t u rb in e  f u e l  s o ld  t o  GVEA a t  d is c o u n t  
1758  b /d  o th e r  r e f i n e d  p ro d u c ts
2617  b /d  r e s i d u a l  o i l
5000  b /d  t o t a l



The residual oil is returned to the Trans-Alaska Pipeline at 
Fairbanks, and is then reclaimed by MAPCO as whole crude oil at 
Valdez. MAPCO may then exchange this oil for crude oil from the 
North Slope, thereby repeating the process of receiving, refining, 
returning, and exchanging oil. As a penalty for returning lower- 
guality oil into the pipeline, MAPCO pays a quality bank differential 
of 100 per API degree loss. At a 7 degree quality loss, MAPCO 
would pay a penalty of 700 per barrel.

Each barrel of crude oil refined by MAPCO produces approximately 
5.25 gallons of turbine fuel and 11.18 gallons of jet fuel and 
diesel/heating oil. The remaining oil is reinjected into the 
pipeline as resid. MAPCO marks-up turbine fuel at about 90/gal.
(from assignment agreement with MAPCO) and jet and diesel/heating 
oil at about 260/gal. (from Alaska Petroleum Product Pricing).
This implies an annual gross profit of about $2,170,000 based 
on 1758 b/d at a mark-up of $3.38 per barrel. Operating and depreciation 
expenses would be deducted from this figure to arrive at MAPCO's 
annual net profit.
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HB 233/CSSB 152

Passage o f  e i th e r  HB 233 or i t s  companion b i l l ,  CSSB 152, would provide 
for an emergency three-month extension o f  the present GVEA roya lty  
o i l  c o n t r a c t .  The b e s t - in t e r e s t  find ing o f  t h i s  b i l l  i s  based on the 
roy a lty  o i l  being assigned to  MAPCO, and MAPCO in turn s e l l in g  turbine  
fue ld  to  GVEA a t a discounted p r i c e .  Th is d iscount r e s u l t s  in a 1.57% 
•'"',ings to  consumers on th e i r  e l e c t r i c a l  c o s t s .
Because t h i s  le g i s l a t i o n  would bypass severa l procedures re la t in g  to  
the d is p o s i t io n  o f  roy a lty  o i l ,  i t  i s  worthwhile to  review the events 
th a t  led  to  the in trodu c t ion  o f  t h i s  l e g i s l a t i o n .

1976 N egotia tions take p lace  between the Department o f  Natural 
Resources and GVEA

1977 GVEA con tra c t  i s  signed
1978 GVEA is  e l i g i b l e  to  begin rece iv ing  roy a lty  o i l ;  con trac t

exp ires s ix  years from date o f  f i r s t  r e c e ip t
1981 GVEA e le c t s  to  begin rece iv ing  roy a lty  o i l ,  a t  a ra te

o f  5 ,0 0 0  b/d
1982 GVEA request 10 -year extension o f  con tra c t
1983 N egotia t ions take p lace  between the Department o f  Natura l 

Resources and GVEA; Royalty Board reviews the proposed 
con tra c t

1984 The s ix -y e a r  con tra c t  ex p ire s , and an emergency one-year 
c on tra c t  i s  signed

1985 HB 233 and CSSB 152 would provide f or an emergency th ree -  
month extension
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HB 233 

Letter of Intent

Passage o' this legislation is in no way to be construed as tacit approval 
or endorsement having been given to the oroDosed ten-year royalty oil 
contract with GVEA. The ten-year contract shall be reviewed exclusively 
on its cwn merits at such time as this contract is presented to the 
Legislature.



sources the condi- 
. re fin ing  or pro- 
clude in  the offer 
oyalty under AS

§ 38.06.050

ction under state

urces to so lic it 
ria  set out in  AS

s obtained by the

a portion o f the 
i state lease; 
r  the services o f 
and other disci- 
.•cessary to assist 
id
ocedure A ct (AS 
and duties. (§ 2

t io n  re q u ire d , 
sale, exchange, 

rights or w a iver 
or gas may not 
jr  AS 38.05.183 
•ncumbrance or 
ion o f the board 
isposition o f o il 
fu ture  produc- 
is lature a t the 
j, encumbrance

or gas may be 
. p rio r w ritte n

iisposition de- 
mmissioner o f 
tten notice o f

SLA 1980)

A r

€

§ 38.06.055 P u b l ic  L a n d s § 38.06.055

Effect o f amendments. — The 1980 
amendment, in subsection (a), substituted 
"If legislative approval is required by AS 
38.06.055, a” for "No" at the beginning of 
the subsection, inserted "not” preceding 
"be made by” near the middle of the first 
sentence, deleted "the" following "AS 
38.05.183 without” near the middle of the 
first sentence, substituted "review of the 
proposed sale, exchange, encumbrance or 
other disposition by” for "written approval 
o f’ in the first sentence, and added the sec­
ond sentence; in subsection (b), deleted 
"not" following "oil or gas may,” substi­
tuted " i f  for "without the” preceding

"prior written,” and substituted "notice of 
the proposed disapproval is given to” for 
"approval o f;  in subsection (c), substituted 
"unless” for "without the" preceding "prior 
written,” and substituted "notice of 
proposed waiver is given to” for "approval 
o f; and deleted former subsection (d), 
which read; "The board may require condi­
tions relating to the sale, delivery, trans­
portation, or refining or processing within 
the state to be included by the commis­
sioner of natural resources in the offer of 
and sale by competitive bidding of oil or 
gus obtained by the state as royalty under 
AS 38.05.182."

NOTES TO D ECISIO N S

Stated in McKinnon v. Alpetco Co., 
Sup. Ct. Op. No. 2113 (File No. 5546), 633 
P.2d 281 (1981).

Sec. 38.06.055. L e g is la tiv e  a p p ro v a l, (a) In  addition to the recom­
mendation by the board requ ired under AS 38.06.050, the commis­
sioner o f na tu ra l resources m ay no t enter in to  a sale, exchange, or other 
disposition o f o il or gas or o f the rig h ts  or w a iver o f the r igh ts  to receive 
fu tu re  production o f ro ya lty  o il or gas under AS 38.05.183 w ithou t the 
p rio r approval o f the leg is la ture. The leg is la ture  may approve a sale, 
exchange, or other disposition o f o il or gas or o f the righ ts  or o f a waiver 
o f the righ ts  to receive fu tu re  production o f roya lty  o il or gas only by 
enacting legislation.

(b) The provisions o f (a) o f th is  section do not apply to
(1) the sale, exchange, or other disposition o f o il or gas for one year 

or less i f  the sale, exchange, or other disposition is entered in to  to 
re lieve storage or m a rke t conditions;

(2) contracts fo r the  sale o f state-owned roya lty  gas or oil th a t specify 
the sale and de live ry o f not more than

(A) 400 barrels o f crude o il per day;
(B) 460 barre ls o f n a tu ra l gas liqu ids  per day; and
(C) 2,400 M c f o f n a tu ra l gas per day.
(c) A  sale, exchange, or other disposition o f o il or gas made under 

(b)(1) o f th is  section m ay not be continued a fter the end o f one year or 
renewed w ith  the same pa rty  to provide re lie f for m arke t or storage 
conditions w ith o u t the p r io r approval o f the legislature under (a) o f th is  
section. (§ 2 ch 9 SSSLA 1974; am § 2 ch 146 SLA 1977; am § 1 ch 131 
SLA 1978; am § 6 ch 112 SLA  1980)

Effect of amendments. — The 1980 tance is in law a rejection of the offer and
amendment rewrote the section. the contract would have to be returned for

Opinions o f attorney general. — The renegotiation. February 23, 1977, Op.
legislature may not conditionally approve Att’y Gen.
a contract since such conditional accep-
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(5) when the d irector determ ines i t  is in  the best in te rest o f the state 
and w il l  avoid in justice  to a person o r the heirs or devisees o f a person, 
dispose o f land, by d irec t negotia tion to th a t person who presently uses 
and who used and made im provem ents to th a t land before January 3, 
1959 or to the heirs or devisees o f the person; the amount paid fo r the 
land sha ll be its  fa ir  m a rke t value on the date th a t the person f irs t 
entered the land, as determ ined by the  director; a parcel o f land dis­
posed o f under th is  paragraph sha ll be o f a size consistent w ith  the 
person’s p rio r use, b u t may no t exceed five acres;

(6) dispose o f an in te res t in  land lim ite d  to use for ag ricu ltu ra l 
purposes by lo tte ry ;

(7) convey to an ad jo in ing  landowner for its  fa ir  m arke t value a 
rem nant o f land th a t the  d irecto r considers unmanageable or a parcel 
o f land created by a h ighw ay righ t-o f-w ay a lignm ent or realignm ent, 
or a parcel created by the vacation o f a state-owned right-of-w ay i f

(A) the d irector determ ines th a t i t  is in  the best interests o f the state;
(B) the parcel does not exceed the m in im um  lo t size under an 

applicable zoning code; and
(C) the d irector and the p la tt in g  a u th o rity  hav ing  land use p lann ing 

ju risd ic tio n  agree th a t conveyance o f the parcel to the adjoining 
landowner w il l  resu lt in  boundaries th a t are convenient fo r the use o f 
the land by the landowner and compatible w ith  m unic ipa l land use 
plans;

(8) for good cause extend fo r up to  90 days the tim e fo r ren ta l or 
ins ta llm en t payments by a lessee or purchaser o f state land under th is  
chapter i f  reasonable penalties and in te res t set by the director are paid;

(9) qu itc la im  land or an in te res t in  land to the federal government 
on a determ ination  th a t the land or the  in terest in  land was w rong fu lly  
or erroneously conveyed by the federal government to the state.

(c) A  parcel o f land m ay be conveyed under (b) o f th is  section w ithou t 
classification or reclassification under AS 38.05.300.

(d) A  parcel o f land described in  (b) (7) o f th is  section m ust be sold 
a t its  fa ir  m arke t value as determ ined by the d irector on the basis of 
an appraisal completed as provided in  AS 38.05.840. N o th ing  in  th is  
subsection prevents the sale o f land under AS 38.05.055 or 38.05.057 
to a person not q u a lify in g  as an ad jo in ing landowner i f  the adjoining 
landowner declines to purchase the land.

(e) Upon a w r itte n  fin d in g  th a t the interests o f the  state w il l  be best 
served, the d irector may, w ith  the  consent o f the commissioner, 
approve contracts fo r the sale, lease, o r other disposal o f available land, 
resources, property or in terests in  them , and, in  addition to the condi­
tions and lim ita tio n s  imposed by law , may impose additional condi­
tions or lim ita tio n s  in  the contracts as the d irector determines, w ith  
the consent o f the commissioner, w i l l  best serve the interests o f the 
state. A  contract fo r the sale, lease, o r other disposal o f available land 
or an in te rest in  la n d 'is  not lega lly  b ind ing  on the state u n til the
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commissioner approves the contract bu t i f  the appraised value is not 
greater than $50,000 in  the case o f the sale o f land or an in terest in  
land, or $5,000 in  the case o f the annual ren ta l o f land or in terest in  
land, the d irector may execute the contract w ith o u t the approval o f the 
commissioner. Before a pub lic  hearing, i f  held, or in  any case no less 
than  21 days before the sale, lease, or other disposal o f available land, 
property, resources, or in terests in  them , the director shall make a va il­
able to the public a w r itte n  fin d in g  th a t sets out the facts and 
applicable law  upon w hich the de term ination  th a t the sale, lease, or 
other disposal w il l  best serve the interests o f the state was based. A  
w ritte n  fin d in g  is not required before the approval o f

(1) a contract for a negotiated sale authorized under AS 38.05.115;
(2) a lease o f land for a shore fishery site under AS 38.05.082;
(3) a pe rm it or other authoriza tion  revocable by the commissioner;
(4) a m inera l cla im  located under AS 38.05.195;
(5) a m inera l lease issued under AS 38.05.205; or
(6) a production license issued under AS 38.05.207.
(f) The d irector sha ll g ran t a preference r ig h t to the purchase or 

lease w ith o u t com petitive b id  o f up to five acres o f state land to an 
ind iv idua l who has erected a b u ild ing  on the land and used the land for 
bona fide business purposes fo r five or more years under .a federal 
pe rm it or w ith o u t the need for a p e rm it and, a fte r selection by the state, 
under a state use pe rm it or lease, i f  the business produced no less than 
25 percent o f the  to ta l income o f the applicant for the five years 
preceding the application to purchase or lease the land. The director 
shall sell or lease the land a t a price determ ined by the d irector to 
represent the curren t fa ir  m arke t value o f the unim proved land bu t in  
no event less than  the cost o f adm in is tra tion  inc lud ing  survey i f  
required. I f  the d irector determ ines in  a w r itte n  find ing  th a t the p u r­
chase or lease o f the land would in te rfe re  w ith  public use by residents 
o f the area, the d irector may condition the purchase or lease to m itiga te  
the adverse effects on the pub lic  use or may reject the application for 
the preference r ig h t. A  lease granted under th is  subsection may not be 
for a period in  excess o f 50 years. In  th is  subsection, "business 
purposes”  means a purpose perm itted  under the classification o f the 
land a t the tim e the land was entered. (§ 5 a r t  I I  ch 169 SLA 1959; am 
§ 1 ch 57 SLA 1960; am §§ 2 —  4 ch 61 SLA 1960; am § 1 ch 55 SLA 
1962; am § 1 ch 56 SLA 1964; am § 1 ch 98 S LA  1964; am § 1 ch 5 SLA 
1965; am § 1 ch 58 SLA 1965; am § 1 ch 194 SLA 1968; am § 1 ch 164 
SLA 1972; am §§ 2, 3 ch 257 SLA  1976; am §§ 1, 2 ch 176 SLA  1978; 
am § 15 ch 181 SLA 1978; am § 20 ch 182 S LA  1978; am § 1 ch 61 SLA 
1980; am §§ 9 —  13 ch 113 SLA  1981; am §§ 19, 20, 88 ch 152 SLA 
1984)

Revisor’s notes. — In 1981, in subsec­
tion (b) (7), the word "convey” was substi­
tuted for "dispose” at the beginning of the

paragraph and in subsection (d), the words 
"of land” were added following "parcel” 
under AS 01.05.031.

26 e

Effect o f at 
amendment ad 
AS 38.05.036":. 
graph (a)(9)(D)

The 1981 
"S50.000" for "; 
case of the s 
”35,000" for "? 
case of the ann 
tuted semicolo 
"the written 
"before a public 
finding is not ri 
o f’ following 
added subpara i 
subsection (a)(l 
amendment adt 
date of original 
price was not sei 
"a price determ 
subsection (b)(5 
tuted "on the d 
entered the lan 
preceding "as dc 
The amendment 
and (8) or subsec 
tions (c) and (d).

The 1984 anu 
paragraph (14) 
subsection (e) to 
(14) of subsection 
(0. The 1984 ai 
graph (2)ofsubsi 
guage into intr 
subparagraph (/ 
future” followi 
introductory lanf 
end of subparagi 
paragraph (B); ir

§ 38.05.035

The leasing 
governed by ri 
by the commissio 
Natural Resour. 
38.05.020(b)(1), ai 
tor of the Divisio 
subsection (a)(3) c 
Kelly, Sup. Ct. ( 
1416, 1418), 499 1 

Construction c 
reserving right 
— Provision in a I 
of Alaska, Divisi 
reserving the rigi 
or right-of-way ac 
was construed to 
transfer of a righ 
ment of Trans) 
Facilities. Wesse) 
Hwys., Sup. Ct. ( 
2834), 562 P.2d 1C



§ 38.05.182 § 38.05.183 P u b l ic  L a n d s § 38.05.1S3

nines th a t tak ing

plement th is  sec- 
ra tive  Procedure 
1; am § 6 ch 104 
>, 41 ch 127 SLA

■ces. — Construction 
■othermal Steam Act 

1001 et seq.), per- 
Jvernment lands for 
,'cothermal steam 
d 814.

fa) A ny roya lty  
n in  k ind  ra the r 
e tak ing  in  k ind  
alties on o il and 
rm ines th a t the 
state.
to take roya lty  

uring a curren t 
jx t  regular ses- 
lrnm en t o f the 
term ination by 
i  71 SLA 1971;
$ 1 ch 146 SLA

•-es the taking in 
t interest of the 
tion (b), deleted 
of this section” 

|ty in money."

dition regarding 
461.
jyalty under gas 
has expired as 

hting upon expi-

€

Overriding royalty as affected by 
surrender, forfeiture, abandonment, or 
loss of lease, 135 ALR 557.

What constitutes "royalty" on oil or gas 
production within language of conveyance, 
exception or reservation, 4 ALR2d 492.

Construction and effect of provision in 
mineral lease excusing payment of mini­
mum rent or royalty, 28 ALR2d 1013.

Solid mineral royalty as real or personal 
property, 68 ALR2d 728.

Solid mineral royalty under mining 
lease as real or personal property for 
purpose of payment of damages in con­
demnation proceedings, 68 ALR2d 735.

Expenses and taxes deductible by lessee 
in computing lessor’s oil and gas royalty or 
other return, 73 ALR2d 1056.

Payment of stipulated minimum 
royalties or annual rental under solid min­
eral lease os precluding lessor's claim of 
forfeiture or abandonment, 87 ALR2d 
1076.

"Shut-in royalty" payment provisions in 
oil and gas leases, 96 ALR2d 345.

Rights of parties to oil and gas lease or 
royalty deed after expiration of fixed term 
where production temporarily ceases, 100 
ALR2d 885.

Sec. 38.05.183. Sale o f  ro y a lty ,  (a) The sale, exchange or other 
disposal o f a m ine ra l obtained by the state as a roya lty  under AS 
38.05.182, or the sale, exchange or other disposal in  whole or in  pa rt 
o f a r ig h t to receive fu tu re  m inera l production under a state lease 
under th is  chapter, sha ll be by com petitive bid and the sale, exchange 
or other disposal made to the h ighest responsible bidder, except th a t 
com petitive b idd ing is not required when the commissioner, a fte r p rio r 
w ritte n  notice to the A laska  Royalty O il and Gas Development 
Advisory Board under AS 38.06.050, determ ines th a t the best in terest 
o f the state does not requ ire  i t  or th a t no competition exists.

(b) When com petitive bids are required, the commissioner, a fter 
p rio r w ritte n  notice to the A laska  R oyalty O il and Gas Development 
Advisory Board, m ay reject a ll bids on a determ ination th a t because o f 
the am ount o f the bids, the lack o f responsib ility  on the pa rt o f the 
bidders, or fo r reasons consistent w ith  the c rite ria  set ou t in  AS 
38.06.070, the acceptance o f the bids would not be in  the best in terest 
o f the state.

(c) I f  the commissioner determ ines th a t a sale, exchange or other 
disposal o f a m inera l obtained by the state as a roya lty  under AS 
38.05.182 or o f a r ig h t  to receive fu tu re  m inera l production under a 
state lease under th is  chapter sha ll be made otherwise than by competi­
tive  bid, and the A laska  R oya lty  O il and Gas Development Advisory 
Board has been no tified  in  w r it in g  o f th a t determ ination, the commis­
sioner sha ll make public in  w r it in g  the specific findings and conclu­
sions upon which th a t determ ination  is based.

(d) O il or gas taken in  k in d  by the state as its  roya lty  share may not 
be sold or otherw ise disposed o f for export from  the state u n til the 
commissioner determ ines th a t the ro ya lty -in -k in d  o il or gas is surplus 
to the present and projected in tras ta te  domestic and indus tria l needs. 
The commissioner sha ll make public, in  w r it in g , the specific find ings 
and reasons on w hich the de term ination  is based and shall, w ith in  10 
days o f the convening o f a regu la r session o f the legislature, subm it a 
: jp o r t  showing the im m ediate and long-range domestic and in dus tria l 
needs o f the state fo r o il and gas and an analysis o f how these needs are 
to be met.
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(e) W hen a sale, exchange or other disposal o f o il or gas taken in  k ind  
by the state as its  roya lty  share, or a sale, exchange or other disposal 
in  whole or in  pa rt o f a r ig h t to receive fu tu re  roya lty  o il or gas, under 
a state lease under th is  chapter is made other than by competitive bid, 
the sale, exchange or other disposal shall be awarded by the commis­
sioner to the prospective buyer whose proposal offers the m axim um  
benefits to citizens o f the state. The commissioner shall consider

(1) the cash value offered;
(2) the projected effects o f the sale, exchange or other disposal on the 

economy o f the state;
(3) the  projected benefits o f re fin ing  or processing the o il or gas in  

the state;
(4) the a b ility  o f the prospective buyer to provide refined products or 

by-products fo r d is trib u tio n  and sale in  the state w ith  price or supply 
benefits to the citizens o f the state; and

(5) the  c rite ria  lis ted  in  AS 38.06.070(a).
(f) The commissioner may not enter in to  a contract for the sale o f 

roya lty  o il unless the contract provides th a t any m ateria l amendment 
to the contract th a t appreciably reduces the consideration received by 
the state requires p r io r approval o f the legislature. (§ 1 ch 56 SLA 
1970; am § 3 ch 9 SSSLA 1974; am §§ 9 ,1 0  ch 112 SLA 1980; am § 2 
ch 68 SLA  1984; am § 2 ch 105 SLA 1984)

)

R e v is o r ’s  n o te s .  —  Enacted as AS 
38.05.363. Renumbered in 1970.

E ffec t o f  a m e n d m e n t s .  —  The 1980 
amendment, in subsection (a), substituted 
"after prior written notice to” for "with the 
prior written approval o f ’ and "under AS 
38.06.050" for "where applicable,” near 
the end of  the subsection; in subsection (b), 
substituted "after prior written notice to” 
for "w ith  the prior written approval o f ;  in

subsection (c), substituted "has been 
notified in writing o f '  for "where 
applicable has approved"; in subsection 
(d), deleted "with the approval of  the 
Alaska Royalty Oil and Gas Development 
Advisory Board” following "until the com­
missioner"; and added subsection (e).

The 1984 amendments added an identi­
cal subsection (f).

NOTES TO DECISIONS

W a iv e r  o f  c o m p e tit iv e  b id d in g .  —  An 
initial waiver o f  competitive bidding and a 
second waiver at the time o f  amendment 
removed any obligation to open the

contract to competitive bidding. 
McKinnon v. Alpetco Co., Sup. Ct. Op. No. 
2413 (File No. 5546), 633 P.2d 281 (1981).

Sec. 38.05.184. L im ita t io n  on  o i l  and  gas leases in  c e rta in  
areas, a n d  re a c q u is it io n  o f  leases, (a) The leg is la ture finds th a t 
Kachem ak Bay is an area o f ex traord ina ry  abundance and d ivers ity  o f 
m arine life  th a t has provided, and w il l  continue to provide in  the 
fu tu re , a basis for one o f the state’s most im portan t commercial 
fisheries; tha t recent in fo rm ation  discloses th a t even m inute quantities 
o f o il released in to  the m arine environm ent m ay be ha rm fu l to the 
la rva l forms o f crabs and other m arine life  and th a t the existence of
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(B) the r igh ts  to receive fu tu re  o il or gas production under state 
leases; and

(4) recommend to the commissioner o f na tu ra l resources the condi­
tions re la ting  to the sale, delivery, transporta tion, re fin ing  or pro­
cessing o f o il or gas which the commissioner may include in  the offer 
and sale o f o il or gas obtained by the state as roya lty  under AS 
38.05.182.

(b) The board may
(1) d irect the commissioner o f na tu ra l resources to so lic it 

development plans or bids consistent w ith  the c rite ria  set out in  AS 
38.06.070 for

(A) the sale, exchange or other disposal o f o il or gas obtained by the 
state as roya lty  under AS 38.05.182; or

(B) the sale, exchange or other disposal o f a ll or a portion o f the 
r igh ts  to receive fu tu re  o il or gas production under a state lease;

(2) employ an executive d irector, and contract for the services of 
professionals, persons w ith  knowledge o f economics and other disci­
plines, and persons w ith  technical s k ills  who may be necessary to assist 
the board in  the exercise o f its  powers and duties; and

(3) adopt regulations under the A dm in is tra tive  Procedure A ct (AS 
44.62) th a t are necessary fo r the exercise o f its  powers and duties. (§ 2 
ch 9 SSSLA 1974; am § 4 ch 112 SLA  1980)

E ffect o f  a m e n d m e n ts .  —  The 1980 
amendment rewrote the section,

Sec. 38.06.050. B o a rd  re v ie w  a n d  re c o m m e n d a tio n  re q u ire d .
(a) I f  leg is la tive  approval is required by AS 38.06.055, a sale, exchange, 
encumbrance, or other disposition o f o il or gas or o f the righ ts  or w aiver 
o f the righ ts  to receive fu tu re  production o f roya lty  o il or gas may not 
be made by the commissioner o f na tu ra l resources under AS 38.05.183 
w ithou t p rio r review  o f the proposed sale, exchange, encumbrance or 
o ther disposition by the board. A  w ritte n  recommendation o f the board 
on the proposed sale, exchange, encumbrance or other disposition o f oil 
or gas or o f the righ ts  or w a ive r o f the righ ts  to receive fu tu re  produc­
tion  o f roya lty  o il or gas sha ll be subm itted to the leg is la ture a t the 
tim e a resolution t pproving the proposed sale, exchange, encumbrance 
or other disposition is introduced in  the legislature.

(b) Bids or applications for the purchase o f roya lty  o il or gas may be 
rejected by the commissioner o f na tu ra l resources i f  p rio r w ritte n  
notice o f the proposed disapproval is given to the board.

(c) Com petitive b idd ing in  a sale, exchange or other disposition de­
scribed in  (a) o f th is  section may not be waived by the commissioner o f 
n a tu ra l resources under AS 38.05.183 unless p rio r w ritte n  notice o f 
proposed w a iver is given to the board.

(d) [Repealed.] (§ 2 ch 9 SSSLA 1974; am § 5 ch 112 SLA 1980)
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POUCHY S1ATECAPHCH
JUNEAU. ALASKA 99811

907 465 3800

L E G I S L A T I V E  A F F A I R S  A G E N C Y

M E M O R A N D U M  M a r c h  4, 1985

SUBJECT: C o n st it ut io na l it y of HB 233

TO: Ho us e Special Committee on Oil and Gas

FROM: R a n da ll  J. M o e n  «- yy\
L e g i s l a t i v e  Counsel

Y ou hav e  a sked w h e t h e r  section 1 of HB 233 violates A r ti cl e  
II, section 19 of the A l a s k a  Constitution. In m y  o p in io n it 
does not.

S ection 1 of HB 233 t em po ra ri l y waive s certain provis io ns  of 
law re la t i n g  to a partic ul ar  type of sales of state roy al ty  
oil. It states:

The fo llowing provisions of law do not apply to an 
ex te ns io n or renew a l of not m o r e  than three months of a 
sale of oil subject to approval b y  the legislature 
u nder AS 38.06.055(c): (1) AS 38.05.035(e); (2)
AS 38.05.183(a), (c), and ( e ) ; an d (3) AS 38.06.050.

A r t i c l e  II, section 19 of the A l a sk a Co ns ti t u t i o n  reads in 
part, "The legislature shall pass no local or special act if 
a general act can be m a d e  applicable." Two questions 
emerge: Is the language of section 1 of HB 233 of a special
or local nature, and if so, can a general act be m a d e  a p­
plicable? I w i l l  only address the first question.

The two leading A l a s k a  cases r eg ar d in g A r t ic le  II, sect io n 
19 of the A l a s k a  Cons ti tu ti o n are State v. A b r a m s , 534 P . 2d 
91 (1975) and State v. L e w i s , 559 P . 2d 630 (1977). A b r a m s , 
supra, dealt w i t h  a law giving Eagle River special i n c o r p o r­
ation privileges. In Lewis, supra, the court was faced w i t h  
a law w a i v i n g  other laws for a p ar ti c ul ar  three w a y  land 
exchange agreement. B o t h  cases are similar in that they 
dealt w i t h  acts w h i c h  on their face w e r e  applicable to only 
one entity or p ar ty  or locale. This can be d i s ti ng ui sh e d 
from section 1 of HB 233 w h i c h  m a y  a pply to anyone or a n y­
wher e  in general. It is not limited to any one entity or



R e p r e s e n t a t i v e  M i k e  Davis 
M a r c h  4, 1985 
Page 2

p ar ty  or locale. Therefore, section 1 is not a "special or 
local" act u n d e r  A r t ic le  II, section 19 of the A l a s k a  
Constitution.

RJM : oj b 
a i 2/051
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BILL SHEFFIELD, GOVERNOR

O F F I C E  O F  T H E  C O M M I S S I O N E R

D E P A R T M E N T  OF N A TU R A L  R E S O U R C E S
POUCH M
JUN EAU, A L A S K A  99811 
PHONE:

F eb ru a ry  1 8 , 1985

S e n a to r  A r l i s s  S tu rg u lew sk i , Chairman 
Senate  R esou rce s  Committee 
A la sk a  S ta te  Senate  
Pouch V
Juneau , Ak 99811

Dear S e n a to r S tu rg u lew sk i :

The a tta c h e d  E x ten s io n  Amendment has been d r a f t e d  t o  accommodate a 
p roposed  e x te n s io n  o f  th e  c u r r e n t  r o y a l t y  o i l  c o n t ra c t  between the  S ta te  
and Golden V a l le y  A s s o c ia t io n , I n c . ,  as c on tem p la ted  by the  p roposed  
Committee S u b s t i t u t e  f o r  Senate  B i l l  1 5 2 . Upon enactm ent o f  th e  
l e g i s la t i o n  ( in c lu d in g  a p p ro v a l by th e  G o v e rn o r ) , I  am p re p a red  to  e xecu te  
the  amendment.

S in c e r e ly  y o u rs ,

E s th e r  C. Wunnicke 
Com m issioner
D epartm ent o f  N a tu ra l R esou rces

A ttachment as s ta te d

c c : Mike K e l ly ,  Golden V a l le y  E le c t r i c  A s s o c ., In c .

1574K

10-J9LH



E x t e n s i o n  A m e n d m e n t

Th e fol lo w in g la nguage amends the a gr e em en t for the sale and 

p u r ch as e of royalty oil dated Ma y 9, 1984 b e t w e e n  the State of 

A l a s k a  and Go lden V a l l e y  E l e c t r i c  Association, I n c . :

A R T I C L E  VI 

TE RM

6.1 T e r m . This A g r e e m e n t  shall become e ff ective 
u p o n  e xe cution by the parties. Subject to the other 
p ro vi si on s c o n t a i n e d  in this Agreement, Seller's 
ob li ga t i o n  to sell and P ur c ha s e r ' s  ob li ga t i o n  to buy 
R o ya lt y Oil shall b e g i n  July 1, 1984 and end June 30,
1985.

6.2 E x t e n s i o n  of T e r m . Upo n enactment on or 
b e f o r e  M a rc h 1985 or legis la ti on  ap proving and
r a t i f yi n g a t h r e e - m o n t h  e x t e n s i o n  of this Agreement, 
Seller's o b l i g a t i o n  to sell and Purchaser's o b l i g a t i o n  
to buy Royalty Oil shall not end until S ep te mb er  30,
1985, or until the date of first delivery u n d e r  the 
a g r e e m e n t  for the sale and pu rc ha se  of R o ya lt y  Oil 
co nd it i o n a l l y  e n t e r e d  into by Seller and P u r c h as er  on 
F e b r u a r y  8, 1985, w h i c h e v e r  comes first. As u s e d  in 
this article, " e n a c t m e n t  of legislation" is as defi ne d  
in AS 01.10.070(f)(4).

6.3 Se cu ri ty  for E x t e n s i o n  of T e r m . Seller 
shall not be o b l i g a t e d  to deli ve r  Royalty Oil to 
P u r c h a s e r  un de r any e x t e n s i o n  of the term of this 
A g r e e m e n t  if P u r c h a s e r  fails by M a r c h  28, 1985 to 
d e l i v e r  to S e l le r ev id en ce  that Seller m a y  issue 
drafts against P ur ch a s e r ' s  A r t i c l e  XV Security i n s t r u­
me n t  up to and i n c l ud i ng  N o v e m b e r  30, 1985.

D at e:_____________________  _________________________________________
C om mi s s i o n e r
D e p a r t m e n t  of Nat ur a l Resources

Date:________________________  ________ ______________

G ol de n Valley Electric 
Association, Inc.
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GVEA ROYALTY OIL CONTRACT 

FACT SHEET

y t l o  i v \

G t l M  
a/Fi |ST

TITLE: Agreement: for Sale and Purchase of Royalty Oil

TERM: 3 months

MAJOR FACTS/BENEFITS:

a. This is a renewal or continuation of GVEA's 1977 royalty 
oil contract which was the first royalty contract. GVEA 
is presently receiving oil and has been receiving 
continuously since L981.

b. The contract has specific "In State Processing Requirement".

c. Guaranteed Benefits:

(1) Directly benefits more than 50,000 Interior residents 
who are consumers of GVEA by providing GVEA a lower 
price for turbine generator fuel.

(2) GVEA's fuel derived from the ro>alty oil agreement 
costs 9.47, less than next best competitive alternative.

(3) GVEA saves in excess of $550,000 a year which is passed 
on directly to the consumer via GVEA's "Cost of Power 
Adjustment (CPAC)" tariff and has been a credit 
adjustment on the last 33 monthly electric billings.

d. Fairbanks area electric consumers are the only major group
in Alaska who do not presently benefit from hydro development, 
power cost assistance, or availability of economical natural 
gas fuels.

e. Although approval now seems within our grasp, there have 
been several delays in the approval of GVEA's contract. We 
are in a position at this late date where even if the proposed 
contract is approved immediately, we will lose our oil supply 
because of the crude oil denomination and re-nomination 
requirements associated with the lapse of our current contract 
and implementation of the new contract. When DNR granted our 
present one year contract, they pledged their best efforts
to insure that GVEA would suffer no crude flow interruption. 
Passage of S.B. 152 will insure that the commitment is kept. •

f. The 3 month lapse would result in $125,000 to $135,000 higher 
electric bills to the GVEA consumer via G V E A’s CPAC.

I



S l a s t e a  H > t a t £  H e g t s l a t u r e

A R L IS S  S T U R G U L E W S K I. C h a irm a n
B E T T Y E  FA H R E N K A M P . V lc a  C h a irm a n
JA C K  C O G H IL L
O IC K  EL IA SO N
V IC  F IS C H E R
R IC K  H A L F O R O
F R E D Z H A R O F F

POUCH V
JUNEAU, ALASKA. 99811

(907) 465-1907

C o m m i t t e e  o n  R e s o u r c e s

M E M O R A N D U M F e b r u a r y  19, 1985

TO A l l  M e m b e r s

S e n a t e  R e s o u r c e s  C o m m i t t e e

F R O M Staff

Senat ces C o m m i t t e e

RE SB 152 " A n  A ct  r el at i n g  to e x t e n s i o n  and renew al  of certain 

sales of s t at e r o y a l t y  oil; and p ro v i d i n g  for an e f f e c t i v e

date."

SB 152 is d e s i g n e d  to c o v e r  a time lapse be t w e e n  the e x p i r a t i o n  of the 

s t ate 's  r o y a l t y  o i l  c on tr act  w i t h  G V E A  (Golden V a l l e y  El ectric 

A s s o c i a t i o n )  and the e f f e c t i v e  d ate of a ne w contract. T h e  curren t 

c o n t r a c t  is due to e xp i r e  June  30, 1985. Thi s bi l l  w o u l d  e x t e n d  that 

d a t e  to S e p t e m b e r  30, 1985.

A  b i l l  a p p r o v i n g  a n e w  r o y a l t y  oil co nt r a c t  with G V E A  is s c h e d u l e d  to be 

i n t r o d u c e d  at the r e q u e s t  of the G o v e r n o r  on M a r c h  8, 1985. R o y a l t y  oil 

c o n t r a c t s  b e c o m e  e f f e c t i v e  fou r mont hs  a f t e r  they are signed w h i c h  means 

that th e n e w  co nt r a c t  could no t beco me  e f f ec tiv e before the o r i g i n a l  

e x p i r a t i o n  date.

W h e n  the s ta te is ta ki ng  its r o y a l t y  oil in k ind ra t h e r  than i n  val ue,  

S ta te  r e g u l a t i o n s  r e q u i r e  90 days w r i t t e n  no t i c e  w h e n  the amo un t of oil 

t a k e n  is g o i n g  to change. (See at ta c h e d  copy of 11 AAC 82.700[2]) If 

the c o n t r a c t  lapsed, the state w o u l d  ha v e  to give 90 days n o t i c e  that it 

w a s  d e c r e a s i n g  the amo unt  of oil taken i n  k in d  and then, w h e n  the 

c o n t r a c t  w a s  signed, w o u l d  h a v e  to give a n ot he r 90 days n o t i c e  that the 

a mo u n t  w a s  g oin g to go b a c k  up. T h e s e  no ti c e  req uirements, t oge t h e r  

w i t h  the a c t u a l  l a p s e  in the c ont r a c t  w o u l d  cause a s u b s t a n t i a l  

i n t e r r u p t i o n  in the s u p p l y  of oil to GVEA.

The  D e p a r t m e n t  of N a t u r a l  Re s o u r c e s  has issued findings that the G V E A

c o n t r a c t  is in the be s t  i n t e r e s t  of the state. It appears that the

issue of w h e t h e r  the G V E A  c o n tr ac ts  are a good or bad  deal for the state

is ar i ss ue  that w o u l d  m o r e  p r o p e r l y  be a d d re ss ed  w h e n  the n e w  c on tract

is b e f o r e  this body. N o t h i n g  in this b i l l  w o u l d  commit the s tat e in any 

w a y  to the n e w  contract.

In this p a c k e t  is a s e c t i o n a l  an alysis of the c o m mi tt ee s u b s t i t u t e  

pr op o s e d  by  Sen. C o g h i l l ' s  office; a me m o  fr o m  Sen. C o g h i l l ' s  o f f i c e  on 

this issue; a co p y  of the re le v a n t  re gu lations; a chart s h o v i n g  the 

c u rr en t d i s t r i b u t i o n  of the state 's  r o ya lt y oil; and a c o p y  of GVEA's 

c u r r e n t  contract.
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L E G I S L A T I V E  A F F A I R S  A G E N C Y

M E M O R A N D U M February 18, 1985

SUBJECT: Sectional Analysis for CS for HB 152
(Resources)

TO: Senator Arliss Sturgulewski
Chairman, Senate Resources Committee

FROM: Randall J. Moen
Legislative Counsel

Section 1 The following need not occur if a sale of state 
royalty oil subject to legislative approval is extended or 
renewed for not more that three months and the extension or 
renewal relates to a one year or less prior sale of oil w i t h  
the same party to relieve market or storage conditions:

1. A  w r i tt en  finding to the public by the director of the 
division of lands for the Department of Natural Resources 
that a sale of oil wil l serve the best interests of the 
state. (AS 38.05.035(e))

2. Competitive bidding by the commissioner of natural 
resources or prior w r i t t e n  notice to the Alaska Royalty Oil 
and Gas Development Advisory Board of reasons for w a i ve r of 
competitive bidding. (AS 38.05.183(a))

3. Prior w r i tt en  n otice to the public and the Alaska 
Royalty Oil and Gas Development Advisory Board of the 
reasons w h y  the commissioner of natural resources intends to 
sell royalty oil other than by competitive bid. (AS 
38.05.183(c))

4. A  requirement of the commissioner of natural resources 
to sell royalty oil to a prospective buyer whose proposal 
offers m a x i m u m  benefits to the state. "(AS 38.05.183(e))
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5. Review and w r i t t e n  re co mmendation to the legislature bv 
the Alaska Royalty Oil and Gas Development Advisory Board. 
(AS 38.06.050(a))

6. Prior w r i tt e n notice to the Alaska Royalty Oil and Gas 
Development Advisory Board b 3̂ the Commissioner of natural 
resources of rejection of a bid or application for the p u r­
chase of royalty oil. (AS 38.06.060(b))

7. Prior w r it te n  notice to the Alaska Royalty Oil and Gas 
Development Ad visory Board by the commissioner of natural 
resources before the wa iver of competitive bidding. (AS 
38.06.050(c))

Section 2 The legislature approves and ratifies a three 
m onth extension of a royalty oil contract between the State 
of Alaska and Golden Valley Electric Association, Inc.

Section 3 On October 1, 1985 the provisions of law n ot ed  in 
section 1 will apply to an extension or renewal of not more 
than three months of sale of oil that is subject to approval 
by the legislature under AS 38.96.055(c).

Section 4 Immediate effective date.

RJM: csh 
C3/004
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(2) state location and status o f  all past and 
present activities on the lease;

(3) include a detailed report o f  all production 
during the six months preceding the filing  o f  the 
application;

(4) contain a detailed statement covering the 
entire life  o f  the lease showing all expenses and 
costs o f  operating the lease including all 
royalties and overriding royalties and all income 
from  all produced minerals from  the lease; and

(5> include an agreement by the applicant to 
defray the cost o f publishing a notice as 
provided in  (b) o f  this section.

(b) Upon receipt o f  an application com plying 
w ith  (a) o f  this section, the commissioner w ill 
cause to be published a notice o f  public hearing 
i f  required on the application. The notice must

(1) state the tim e and place o f  hearing;

(2) describe the lands involved; and

(3) state the name o f  the applicant and the 
nature o f the re lie f applied for.

(c) The notice must be published at least once 
a week fo r at least tw o consecutive weeks in 
advance o f  the hearing date, which must be at 
least 15 days a fte r the last date o f publication, 
in at least one newspaper o f  general circu la tion 
in the v ic in ity  o f  the principa l o ffice  o f  the 
department, and must be posted at that office 
fo r the same period.

(d) A t the tim e and place specified in the 
published notice, the commissioner w ill hear 
evidence offered by the applicant and any other 
interested party.

(0  The commissioner must give notice o f  the 
findings and determ ination to the lessee and to 
any other person who has filed a w ritten  request 
fo r it. The action taken is effective on the date 
specified in the notice. (E ff. 9 /5 /74 , Reg. 51; am 
7/22/79. Reg. 71)

A u th o rity : AS 38.05.020 
AS 38.05.140 
AS 38.05.145(a)

11 AAC 82.670. SUSPENSION OF

PRODUCTION OR OPERATIONS. ia) 
Applications fo r suspension o f production or 
operations under AS 38.05.140 must comply 
w ith  11 AAC 88.105 and must contain complete 
in fo rm ation  showing the necessity or 
jus tifica tion  fo r the suspension.

(b) Whenever the commissioner takes an 
action under AS 38.05.140. he w ill give notice 
to the lessee, specifying the action taken, the 
effective date o f it. and the duration o f any 
suspension, and note the action in the status 
record.

(c) No lease expires because operations or 
production or both are suspended under any 
o ide r o r w ith  the assent o f  the commissioner. 
(E ff. 9 /5 /74 , Reg. S h a m  7.'22/'79, Reg. "1 )

A u th o rity : AS 38.05.020 
AS 38.05.140 
AS 38.05.145c a )

11 AAC 82.675. EFFECTIVE DATE OF 
LEASES AND PERMITS. The effective date o f 
a lease or perm it is the firs t day o f the month 
fo llow ing  the date on which the lease o r perm it 
was signed on behalf o f the state o r upon pnor 
w ritten  request.on the first day o f the month in 
which i t  was signed on behalf o f Alaska. «Eff. 
9 /5 /74 . Reg. 51)

A u th o rity : AS 38.05.020
AS 38.05. l-J-Sta)

A R TIC LE  7.
R O Y A LT Y  PRODUCTS

Section
700. Taking roya lty  in kind 
705. Bidding method 
710. Notice o f sale 
715. Qualifications

— - 1 1  AAC 82.700. T A K IN G  R O Y A LTY  IN 
K IN D . R oyalty products taken in kind as 
provided by AS 38.05.182 must be taken 
pursuant to the provisions o f the lease which 
reserves the roya lty  to the state, [ f  no provision 
is made in the lease or in the regulations dealing 
w ith  the products to be taken, all or any portion 
o f the state’s share may, at the option o f  the 
commissioner, be taken in k ind in accordance 
w ith  the fo llow ing:

(1) 90 days’ w ritten  notice w ill be given to

11-283
(corrected) \
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each lessee o f the state’s election to .take the 
roya lty  products in k ind : however, i f  the 
proportion  o f  the state’s share to be taken in 
kind exceeds 50 percent o f the state’s share, 180 
days’ notice w ill be given; 

r
! (2) after taking has actually commenced, the
j amount to be taken in kind may be increased or 
decreased from  tim e to time by not more than 
10 percent upon 30 days’ w ritten  notice to each 
lessee o f  record, from  10 percent to 50 percent 
upon 90 days’ w ritten  notice, and over 50 

, percent upon 180 days’ w ritten notice:

(3) the products must be delivered to the 
state o r its designated purchaser free o f charge at 
the po in t provided in the lease fo r determ ination 
o f the value o f the roya lty product i f  the 
production to be taken were paid in money 
rather than taken in k ind: the condition o f  the 
product must be the same as the non-royalty 
share at the po in t o f taking; the lessee shall, i f  
necessary, furnish safe storage fo r the roya lty  
share free o f  charge fo r the same duration and in 
the same manner as storage is provided fo r the 
non-royalty share; when all or part o f the 
roya lty  product to be taken consists o f gas, the 
commissioner w ill take in to  consideration the 
effect this taking may have on the long-term gas 
supply contracts that the lessee has entered into. 
(E ff. 9 /5 /74 . Reg. 51: am 7/22/79. Reg. 71) 

A u th o rity : AS 38.05.020
AS 38.05.145(a) 
AS 38.05.182

11 AAC  82.705. B ID D IN G  METHOD. Royalty 
products which the commissioner determines are 
to be sold by competitive bid w ill be offered for 
sale by sealed bid o r at public auction. (E ff. 
9 /5 /74 , Reg. 51: am 7/22/79, Reg. 71)

A u th o rity : AS 38.05.020
AS 38.05.145(a) 
AS 38.05.183

11 AAC 82.710. NOTICE OF SALE. I f  the 
commissioner determines that roya lty  products 
w ill be offered fo r com petitive sale, notice o f 
the sale w ill be given as provided by AS 
38.05.345. The notice must specify all the terms 
and conditions o f the sale, including the roya lty  
products to be sold, bidding method, bor.d re­
quirements. sale place and time, m in im um  bid. 
i f  prescribed, and any other term or cond ition  
which the commissioner determines necessary

I I AAC  82.700
I I AAC 82.805

to carry out the purposes o f AS 38.05.183. 
(E ff. 9 /5 /74. Rea. 51; am 7/22/79. Reg. 71; am 
3/18/83. Reg. 85: am 3 /30 /83 . Reg. 85) 
A u th o rity : AS 38.05.020(b) AS 38.05.145

AS 38.05.135(b) AS 38 .05 .180

11 A A C  82.715. Q U A LIF IC A TIO N S . A 
purchaser o f the state roya lty  products must 
com ply w ith  the qua lifica tion  requirements o f 
11 AAC 82.200 and must supply the showing 
o f qua lifica tion  required o f mineral permittees 
and lessees by 11 AAC 82.205. (E ff. 9 /5 /74. 
Reg. 51: am 7/22/79. Reg. 71)

A u th o rity : AS 38.05.020 
AS 38 .0 5 .145(a)

A R T IC LE  8.
RECORDS AN D  REPORTS

Section
800. Production records 
805. Test results 
810. C onfiden tia lity  o f data 
815. Cross-referencing

11 AAC 82.800. PRODUCTION RECORDS,
(a) Mineral lessees o f state land shall keep in 
their possession accurate books and records 
showing the production  and disposition o f all 
minerals produced from the leased land and shall 
perm it the commissioner o r his agents at all 
reasonable hours to examine them.

(b) The commissioner w ill, in his discretion, 
require copies o f  sales contracts and other 
agreements w ith  the firs t bona fide purchaser 
affecting produced minerals which are subject to 
royalties. (E ff. 9 /5 /74. Rea. 51: am 7/22/79. 
Reg. 71)

A u th o rity : AS 38.05.020(b)! 1) 
AS 38.05.145(a)

11 AAC 82.805. TEST RESULTS. The lessee 
o f  a state-issued mineral lease shall furnish, 
upon request o f  the commissioner, a copy o f ail 
geological, geophysical, engineering, and o ther 
factual data obtained from  the lease, including 
all pertinent tests, records, surveys, and analyses 
conducted on o r pertaining to the leased land or 
products from it. but not including interpreta­
tions o f these items or proprietary research data

11-284
(corrected)
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EaTTXATED PRODUCTION FOR KSJ5HE SPY KO «  RIVER LWITS

E3TIM7ED TOTBL PROCUCTHH 
(EARRELS PE* MY)

ESTTHATED RCTiCLTY 
(BflSfSLS FES MY)

S37IWT3 S*£3 F  ROYALTY OIL 
IPSRJELS PER MY)

\3TES: (I) CNR E3TIXATE F  FIELD FERFORHVCE, 0CTE3ES 1934.

TOTAL
(I)

TOIPL TOTAL POLICE KLPMX TOTAL
YEAR PRUEKE KIPARIK ROYPLTY ROYPLTY ROYPLTY

1984 1,530. K8 1 2 ,DCS 1,620,303 187,5CS 15,943 292,5(0
192 1.50? M l 133,848 1,688,030 167,533 £2,548 213,699
1986 1,583,328 183,398 1,663,043 167,584 22,588 213,689
1937 1,475,384 163,084 1,655,(38 164,375 22,581 286,675
1S3S 1,42,388 298,834 1,525,004 165,625 25,308 199,625
1989 1,175,384 233,834 1,675,839 146,673 25,061 171,675
1999 1,353,384 233,384 1,258,838 131,253 25,041 155,259
1991 958,384 293,344 1,158,883 US, 758 25,084 143,758
1992 458,934 283,384 1,358,834 186,258 23,098 131,259
1933 28, W4 293,034 958,343 93,758 25,088 118,758
1934 553,384 173,334 629,3(4 81,254 21,228 182,588
1995 575, M3 145,344 720,(44 71,875 16,125 99,084
1995 518,908 123,084 633,049 63,738 15,60 78,759
1937 463,038 103,094 568,934 57,584 12,544 78,494
1938 429,038 33,381 538,304 52,584 19,344 62,584
1999 323,394 75,090 42,804 47,584 9,373 56,675
20(4 348,048 65,3(4 485,083 *2,509 8,125 58,625
2881 389,394 3,099 355, .48 37,3ft 6,675 44,375
2902 278,39s 58,833 323,043 33,758 6,258 43,644
2M3 244,488 48,800 281,838 28,8(4 5,084 35,384
MM 213,388 2,338 245.804 26,20 4,375 39,625
2805 133,843 25,084 295,882 22,584 3,123 25,525
29K 163,344 25,388 165,894 29,098 3,125 23,125t a r 143,844 20,(84 168,884 17,534 2,584 29,080
2308 113,030 29,348 133,330 13,754 2,589 16,259
2839 33,088 13,009 98,(48 14,088 1,254 11,250
2318 58,308 19,434 68,334 6,254 1,24 7.581

!4) TS50S0'S CURRENT COYTRACT CPLLS FDR a KUIMH CUWdlTY OF 24.533 
F  MiLY PRUEWE ROYPLTY OIL LESS COCK D LEI ROYALTY PRODUCTIM. 
“rS DJfiKTITY 13 2I.288X IN 1964, PM) KILL BE 2I.2SX STBRTIffi 
J.VL I, 1935. THIS CONTRACT WILL BE DCREAScD TD I7S» WXIKJN 
3Ufi.\7tTY III GCT33SR 1, 1535 DUE TO CAraLATICH F  TTE CCO< IM_ET 
CONTRACT 01 TWT MTE. T)€ CSNTRACT EXPIRES JBOfflY 1995.

NPPCO

ss.cw
35.4N 
2.038
2.308
2.308 
35,033 
25.361 
2, M3
35.093 
2 ,  M3 
2, M3 
2 ,  M3 
35,088 
35,083
2 .093  
35,334 
2 ,388 
2 .084
35.384
35.384

(2) (3)
ova SVEA
(OLD) (PROPOSED)

5,323

141
tescro

(OLD)

(5)
TS5CS0
ilSil

(6) ;*) 
OSVRCN CCTPETITTVS 

SALE

33,755 18.803
5,039 45,999 26. Ml 16,463
5,003 45,393 26,681 13,043
4,917 45,233 25.537 17,7(4
4,417 *8,633 22.957 15.963
3,917 36.033 S ,  357 14, IM
3,530 32,204 16,238 12,663
3,167 29.133 IS, ‘57 11, *43
2,933 26,066 14,734 13,243
2,533 23,439 13. tW 9,043
2,157 19,933 11,267 7,680

2.038

(5) S E T  f f  THIS VOJKc IA80UT 2,038 £20), 8(ICI IS CURRENTLY 3Si)6 (WEN 
•IN VPUE, ■ was SOLD OPeTITtSELY FOR f l iv e ry  rpril I, I9S5 (HSU SEPT. 
1285. ON 0CTC2SH I, 1945 IT IS ANTICIPATED DOT TESOSO WILL BJ+3CZ 
DELIVERIES W ER ITS 12/9/83 PRUDHQE CONTRACT, WHICH H)S A WXIKH 
QJANTITY F  13.661 F  MILY PRUFOE ROYALTY OIL AN0 EXPIRES JAN. I. 1995.

16) QEVKW’S CONTRACT CALLS FOR fl X» IK«  OJAXTITY OF 3.61 F  MILY P^UCHE 
ROYALTY OIL THE CONTRACT nPIRES JANUARY I, 1995.

(7) DELIVERIES WILL QflEXCE APRIL I, 1985 FDR 53,299 SPO F  PRUCHOE MY 
LMIT ROYPLTY OIL AND 15,388 BAD F  IPPRIK RIVER LNIT ROYALTY OIL 
AND WILL GNTINJS FOR WE-YEAR, PNO SII-lONTH CERIGJS, RESPECTIVELY.
PS A RESULT f f  D E  DEL 11, 1984 C0PETITIVE SALE. M|0R TO THAT 
T IG  THIS OIL SEWINS 'IN VALLE. ‘

ROYALF
IN VALUE

:N.72 
15. JK 
M.4*
73.‘50

52. *5. 
5<, 20 
*8.54 
*2.<1

55,09
43.2 
35.39 
27.:?. 
21.37 
15.52. 
1.37 
5.N

39.52
25.52 
2.12 
24.32
15.2■ • t<
7.53
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■180 NORTH BELT 
SUITE H I
HOUSTON TEXAS 77080 
i7!3l 931-7860 
TELEX 794655

F e b r u a r y  15, 1985

S e nat or  J oh n  B. (Jack) C o g h i l l  

A l a s k a  State Le g i s l a t u r e  

P o u c h  V  (MS 3100)

Juneau, A l a s k a  99811

D e a r  S e n a t o r  Coghill:

M a p c o  w o u l d  s u p por t l e g i s l a t i o n  i n t r o d u c e d  by y o u r s e l f  and 

c o - s p o n s o r e d  b y  S ena to rs  B e n n e t t  an d Fah re nk amp , that w o u l d  e xt e n d  

for three m o n t h s  the te r m  of the r o y a l t y  oi l sale co nt ra ct b e t w e e n  

the S ta te of A l a s k a  and G o l d e n  V a l l e y  E l e c t r i c  A s so ci ati on , Inc. 

T h i s  e x t e n s i o n  w o u l d  ens ur e a s t e a d y  s u p p l y  of oil a v a i l a b l e  for 

p r o c e s s i n g  for G o l d e n  V a l l e y ' s  a c co un t u n t i l  the n e w  long t erm c o n­

tract is in place.

We a p p r e c i a t e  the effor ts  of the A l a s k a  l eg i s l a t u r e  in this 

regard.

V e r y  truly yours,

Da-
V ice  P re s id e n t

D K C : j r



In tr o d u c e d :  2 / 25/85
R e fe r r e d :  House S p e c ia l C o m m itte e
on O i l  & G as, R e so u rc e s and F in a n c e

BY M.W . M IL L E R , FRANK, KOPONEN,
1 IN  THE HOUSE RINGSTAD, SHULTZ AND DAVIS

2 HOUSE B IL L  NO. 233

3 IN  THE LEGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH LEGISLATURE -  F IR S T  SESSION

5 A B IL L

6 F o r  an A c t e n t i t l e d :  "An A c t r e l a t i n g  to  e x t e n s io n  and re n e w a l o f  c e r t a in

7 s a le s  o f  s t a t e  r o y a l t y  o i l ;  and p r o v id in g  f o r  an

8 e f f e c t i v e  d a t e . "

9 BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 *  S e c t io n  1 . The f o l l o w i n g  p r o v is io n s  o f  la w  do n o t  a p p ly  t o  an  e x t e n -

11 s io n  o r  re n e w a l o f  n o t  more th a n  th r e e  m on th s o f  a s a le  o f  o i l  t h a t  i s

12 s u b je c t  t o  a p p r o v a l by th e  l e g i s l a t u r e  u n d e r  AS 38 . 0 6 . 055 ( c ) :

13 ( 1 ) AS 38 . 05 . 035 ( e ) ;

14 ( 2 ) AS 38 . 05 . 183 ( a ) ,  ( c ) ,  and ( e ) ;  and

15 ( 3 ) AS 38 . 06 . 050 .

16 *  S ec. 2 . A th r e e -m o n th  e x t e n s io n  o f  th e  "A g re e m e n t f o r  th e  S a le  and

17 P u rc h a s e  o f  R o y a lt y  O i l  b e tw e e n  th e  S t a t e  o f  A la s k a  and G o ld e n  V a l le y

18 E l e c t r i c  A s s o c ia t io n ,  I n c . , "  d a te d  May 9 , 1984 , i s  h e re b y  a p p ro v e d  and

19 r a t i f i e d .

20 *  Sec. 3 . S e c t io n  1 o f  t h i s  A c t i s  r e p e a le d  O c to b e r  1 , 1985 .

21 *  S ec. 4 . T h is  A c t ta k e s  e f f e c t  im m e d ia t e ly  i n  a c c o rd a n c e  w it h  AS 0 1 . -

22 10 . 070 ( c ) .

H B  233 - 1 - H B  233



RECORDS 
CERTIFICATION

I ,  the unders igned , an em p loy e e  o f  the S ta te  o f  A la sk a , d o  h e reb y  c e rt i fy  

th a t  the m ic ro fi lm  images o n  th is m ic ro fo rm  are accu ra te  re p rod u c tion s  

o f  the o rig ina l reco rd s  o f  th e  S ta te  o f  A la ska  as accum u lated  du ring  the 

regu la r cou rse  o f  business, and th a t it is the  estab lished p o lic y  and  p rac tice  

o f  th is  S ta te  to  m ic ro fi lm  its reco rd s and to  d ispose o f  the  o rig ina l reco rd s

a fte r  m ic ro fi lm  rep rod u c tion s  have been m ade.

S igna tu re  o f  C am era O p e ra to r
V s / n

Da te

024519 (REV 8/78)





H O U S E  
C O M M i T T E E  R E P O R T

(9)
D a t e  r e f e r r e d :  2 / 3 / 8 6

F U R T H E R  R E F E R R A L S :

DATE:

T h e  R E S O U R C E S C o m m i t t e e  h a s  c o n s i d e r e d  C S S B  1 9 4 (Res)

" A n  A c t  r e l a t i n g  t o  c e r t i f i c a t i o n  o f  w a t e r  a n d  w a s t e w a t e r  s y s t e m s  a n d  
f a c i l i t i e s  o p e r a t o r s ;  a n d  p r o v i d i n g  f o r  an e f f e c t i v e  d a t e . "

a n d  r e c o m m e n d s :

d o  p a s s  

d o  n o t  p a s s

d o  p a s s  w i t h  a t t a c h e d  a m e n d m e n t ( s )  

n o  r e c o m m e n d a t i o n

r e p l a c e  w i t h  _____________________________

a n d  r e c o m m e n d s

[ ] f u r t h e r  r e f e r r a l  t o  t h e

a n d  a t t a c h e s : ] l e t t e r  o f  i n t e n t  
] f i r s t  f i s c a l  n o t e  
] n e w  f i s c a l  n o t e  
] z e r o  f i s c a l  n o t e

[ ] s a m e  t i t l e

[ ] n e w  t i t l e

C o m m i t t e e

S I G N I N G  DO  P A S S

Herrmann.
Cato

J e n k i n W  

Wallis

S I G N I N G  O T H E R  R E C O M M E N D A T I O N S :

S h u ltz

" ( V O  Z & L



Chapter 2 ^

the  re q u ire m e n ts  fo r  th e  s p e c if ie d  o p e ra to r  c la s s i f ic a t io n  
o f  th e  c e r t i f i c a t i o n  program ;

(2 )  "d e p artm en t" means th e  Departm ent o f  En­
v iro n m e n ta l C o n s e rv a tio n ;

(3 )  "p o ta b le  w a te r supply system" means th e  
system  o f  p ip e s , s t r u c tu r e s ,  and f a c i l i t i e s  through  which  
w a te r  is  o b ta in e d , t r e a te d  and s o ld , d is t r ib u te d  o r o th er­
w ise o f fe re d  to  th e  p u b lic  f o r  household use o r  any use by 
humans;

C1))  "w a s tew a te r system " means the  system o f  
p ip e s , s t r u c tu r e s ,  equipm ent and processes re q u ire d  to  
c o l l e c t ,  c a r ry  away and t r e a t  dom estic  and in d u s t r ia l  w aste­
w a te r  and d isp o se  o f  th e  e f f lu e n t .

_D_
P e rm itte d  to  become law  w ith o u t s ig n a tu re  
A c tu a l e f f e c t i v e  d a te : Septem ber 2lJ, 1976

O F  A L A S K A

3 9 7 6
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AN ACT

R e q u ir in g  c e r t i f i c a t io n  o f  w a'.er and w as tew ate r o p e ra to rs ; and 
p ro v id in g  a program  f o r  th e  t r a in in g  o f  w a te r and w astew ater  
o p e ra to r s .

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c tio n  1 . AS 1(6 i s  amended by add ing  a new c h a p te r to  
r e a d :

CHAPTER 30 . CERTIFICATION OF OPERATORS.

Sec. Ij6 .3 0 .0 1 0 .  CLASSIFICATION. The departm ent s h a l l  
c la s s i f y  a l l  p o ta b le  w a te r systems and f a c i l i t i e s  a c tu a l ly  
used o r  in te n d e d  f o r  use by th e  p u b lic ,  and a l l  w astew ater  
systems and f a c i l i t i e s  which d is c h a rg e  in t o  p u b lic ly  owned 
w astew ater system s, o r  to  re c e iv in g  bod ies  o f  w a te r , o r on 
land  used by o th e rs .  The c la s s i f ic a t io n  s h a l l  ta k e  due 
re g a rd  to  s iz e  and ty p e , c h a ra c te r  o f  w a te r o r w astew ater to  
be t r e a te d ,  and o th e r  p h y s ic a l c o n d it io n s  a f f e c t in g  the  
systems and f a c i l i t i e s ,  and acc o rd in g  to  th e  s k i l l ,  know­
ledg e  and e x p e rie n c e  re q u ire d  o f  an o p e ra to r .

Sec. IJ6 .3 0 .0 2 0 .  WATER AND WASTEWATER WORKS ADVISORY 
BOARD. There  is  c re a te d  th e  W ater and W astew ater Works 
A dvisory  Board composed o f  th e  com m issioner o f  en v iro n m en ta l 
c o n s e rv a tio n  and e ig h t  a d d i t io n a l  members a p p o in ted  by th e  
g o v e rn o r. The W ater and W astew ater Works A dvisory  Board 
s h a l l  a d v is e  and a s s is t  th e  departm ent in  th e  a d m in is tra t io n  
o f  th e  t r a in in g  and c e r t i f i c a t io n  program . Appointm ents to  
th e  board s h a l l  be f o r  a p e r io d  o f  f iv e  y e a rs . The i n i t i a l
term  o f  o f f i c e  o f  two o f  th e  members is  f o r  one y e a r ,  the
i n i t i a l  term  o f  th re e  o f  th e  members is  th re e  y e a rs , and the
i n i t i a l  term  o f  th re e  o f  th e  members is  f i v e  y e a rs . Vacan­
c ie s  s h a l l  be f i l l e d  in  th e  same manner as the  o r ig in a l  
app o in tm ents .

Sec. 1 )6 .3 0 .0 3 0 . TRAINING. The departm ent s h a l l ,  w ith  
th e  a s s is ta n c e  and a d v ic e  o f  the  W ater and W astew ater Works
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A d viso ry  B oard , p ro v id e  a w a te r  and w a s tew ate r work1’ o per­
a to r  t r a in in g  program . The purpose o f  t h is  program is  to  
p ro v id e  mechanisms fo r  w a te r and w as tew ate r works o p e ra to rs  
to  become c e r t i f i e d  under th e  p ro v is io n s  o f  th is  c h a p te r and 
f o r  c e r t i f i e d  o p e ra to rs  to  m a in ta in  and im prove t h e i r  com­
petency in  o p e ra t in g  w a te r  and w a s tew ate r systems o r  f a c i l i ­
t i e s .  The departm ent s h a l l  c o o rd in a te  and coo pera te  w ith  
e d u c a tio n a l in s t i t u t io n s  and o th e r  o rg a n iz a tio n s  o r i n d i v i ­
d u a ls  i n  th e  a d m in is t ra t io n  o f  th is  s e c t io n .

Sec. H 6 .3 0 .0 ^ 0 . CERTIFICATION REQUIREMENT. Two y e a rs  
fo l lo w in g  th e  e f f e c t i v e  d a te  o f  th is  c h a p te r , a l l  p o ta b le  
w a te r supp ly  and w astew ater systems and f a c i l i t i e s ,  w hether 
p u b lic ly  o r  p r iv a t e ly  owned, w hich s e rve  100 o r more s e rv ic e  
co n n ec tio n s  o r a re  used o r in te n d e d  f o r  use by 500 o r more 
p erso n s , must a t  a l l  tim es  be under th e  s u p e rv is io n  o f  an 
o p e ra to r  whose competency i s  c e r t i f i e d  to  by th e  departm ent 
in  a c la s s i f i c a t io n  c o rresp o n d in g  to  th e  c la s s i f ic a t io n  o f  
th e  system  o r f a c i l i t y  to  be s u p e rv is e d .

S ec. 1 (6 .3 0 .0 5 0 . EXAMINATIONS. E xam inations s h a l l  be 
h e ld  a t  le a s t  a n n u a lly  a t  t im e s  and p la c e s  s e t by the  
d ep a rtm e n t. S e p a ra te  e x am in a tio n s  s h a l l  be g iven  f o r  each 
o p e ra to r  c l a s s i f i c a t io n .  A p p lic a n ts  who f a i l  to  pass an 
ex a m in a tio n  may re p e a t th e  e x a m in a tio n  a t  subsequent reg u ­
l a r l y  scheduled  e x a m in a tio n s .

Sec. 1J6.30 .060 . CERTIFICATION. The departm ent s h a l l  
is s u e  c e r t i f i c a t io n  e n t i t l i n g  those persons who s u c c e s s fu lly  
com plete th e  re q u ire d  exam in a tio n s  to  s u p e rv is e  the  o pera­
t io n  o f  p o ta b le  w a te r supply and w a s tew ate r systems and 
f a c i l i t i e s  a f t e r  c o n s id e r in g  th e  recomm endations o f  the  
a d v is o ry  b oard . The c e r t i f i c a t e  w i l l  d e s ig n a te  th e  c la s s  o f  
system f o r  which th e  o p e ra to r  is  q u a l i f ie d  in  accordance  
w ith  th e  c la s s i f ic a t io n  system o f  th e  d ep artm en t. The 
c e r t i f i c a t e  s h a l l  be v a l id  f o r  th re e  y ears  u n less  revoked  
f o r  cau se , re p la c e d  by one o f  a h ig h e r g ra d e , o r th e  opera­
t o r  fo r  a continuous p e r io d  o f  one y e a r  has n o t been a c t iv e ­
l y  engaged in  th e  d u t ie s  a u th o r iz e d  by the  c e r t i f i c a t e .  An 
o p e ra to r  whose c e r t i f i c a t e  has been in v a l id a te d  fo r  not 
h av in g  been a c t iv e ly  engaged in  the  d u t ie s  a u th o r iz e d  may be 
Issu ed  a new c e r t i f i c a t e  upon p ro o f o f  competency as p re ­
s c rib e d  by r e g u la t io n s .

Sec. 1(6. 3 0 .0 7 0 . CERTIFICATES WITHOUT EXAMINATION. 
C e r t i f ic a t e s  may be issu ed  w ith o u t an exam in a tio n  to  persons  
employed as w a te r  o r w a s te w a te r works o p e ra to rs  on th e  
e f f e c t iv e  d a te  o f  t h is  c h a p te r who re q u e s t such a w a iv e r .
The ex a m in a tio n  w a iv e r s h a l l  be p r in te d  on th e  c e r t i f i c a t e .  
An o p e ra to r  c e r t i f i e d  under t h is  s e c tio n  may req u e s t to  have 
h is  c e r t i f i c a t e  t r a n s fe r r e d  to  a n o th e r f a c i l i t y  o f  th e  same 
g e n e ra l c la s s  and type o r  to  a n o th e r f a c i l i t y  o f  low er 
c l a 38. The re q u e s t s h a l l  be g ra n te d  i f ,  in  th e  o p in io n  o f  
th e  d ep a rtm e n t, th e  t r a n s f e r  would n o t a d v e rs e ly  a f f e c t  th e  
h e a lth  and s a fe ty  o f  th e  p u b lic  o r th e  env iron m en t. The 
d ep artm en t s h a l l  c o n s id e r the  recomm endations o f  th e  W ater 
and W astew ater Works A d v iso ry  Board b e fo re  g ra n t in g  o r  
d enying  a  re q u e s t under th is  s e c t io n .

Sec. I l6 .3 0 .0 8 0 . REGULATIONS. The d ep artm en t, w ith  th e  
a d v ic e  o f  th e  a d v is o ry  b o a rd , s h a l l  is s u e  re g u la t io n s  fo r  
a d m in is t ra t io n  o f  th is  c h a p te r . The re g u la t io n s  s h a l l  
in c lu d e
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( 1 )  the  b as is  f o r  c la s s i f ic a t io n  o f  p o ta b le  w ater 
supply and w a s tew ate r systems and f a c i l i t i e s ,  In c lu d in g  the  
type and s iz e  o f le s s e r  systems and f a c i l i t i e s ,  i f  any , to  
which th e  p ro v is io n s  o f  t h is  c h a p te r do not a p p ly , as r e ­
q u ire d  by s e c . 10 o f  th is  c h a p te r ;

( 2 )  c r i t e r i a  f o r  the  q u a l i f ic a t io n  o f  a p p lic a n ts  
fo r  o p e ra to r  c e r t i f i c a t io n  corresp on din g  to  each o f  the  
c la s s i f ic a t io n s  r e fe r r e d  to  in  s e c . 10 o f  th is  c h a p te r ;

( 3 )  p rocedures fo r  exam ina tion  o f  ca n d id a te s  and 
renew al o f  c e r t i f i c a t e s ;

( l j )  p rocedures f o r  the  re v o c a tio n  o f  c e r t i f i ­
cates  ;

( 5 )  d e te rm in a t io n  as to  which a d d it io n a l  person­
n e l s h a l l  be c e r t i f i e d  when c e r t i f i c a t io n  is  re q u ire d  fo r  
more th a n  th e  o p e ra to r  in  d ir e c t  re s p o n s ib le  charge.

Sec. (J6.3 0 .0 9 0 . GUIDELINES. The d ep a rtm e n t, to  the  
e x te n t i t  d ete rm ines  f e a s ib le ,  s h a l l  be guided by the  
standards recommended by th e  A s s o c ia tio n  o f  Boards o f  C e r t i ­
f ic a t io n  fo r  O p e ra tin g  P ersonnel in  W ater and W astew ater 
U t i l i t i e s .

Sec. JJ6.3 0 .1 0 0 . RECIPROCITY. C e r t i f ic a t e s  may be 
issued w ith o u t exam in a tio n  in  th e  com parable c la s s i f ic a t io n  
to  an a p p lic a n t  who ho lds  a c e r t i f i c a t e  in  a s t a t e ,  t e r r i ­
to r y ,  o r possession o f  th e  U n ite d  S ta te s , i f  i t s  c e r t i f i c a ­
t io n  re q u ire m e n ts  and exam ination s  a re  com parable to  those  
o f  t h is  s ta te  and i f  r e c ip r o c a l  p r iv i le g e s  a re  g ra n te d  to  
o p e ra to rs  c e r t i f i e d  in  th is  s ta t e .

Sec. U6 .3 0 .1 1 0 .  TEMPORARY CERTIFICATION. In  the  event 
o f  unusual o r  emergency c ircum stances o r fo l lo w in g  the  
h ir in g  o f  new em ployees, tem porary c e r t i f i c a t e s  may be 
issued to  an o p e ra to r  u n t i l  such tim e  as he may be examined 
and c e r t i f i e d .  W ith in  two weeks a f t e r  employment o f  such an 
o p e ra to r , th e  departm ent s h a l l  be n o t i f ie d  in  w r i t in g  and 
in fo rm a tio n  s h a l l  be p ro v id e d , in c lu d in g  th e  o p e ra to r 's  
name, background, e x p e r ie n c e , t r a in in g ,  e d u c a tio n , and 
re fe re n c e s . T h e r e a f te r ,  th e  o p e ra to r  may be issued  a tem­
porary  c e r t i f i c a t e  w hich s h a l l  rem ain  v a l id  o n ly  fo r  th a t  
tim e re q u ire d  fo r  n e x t r o u t in e  exam in a tio n  and e v a lu a t io n .

Sec. J l6 .3 0 .1 2 0 . PROHIBITED ACTS. On o r a f t e r  two 
year3 fo l lo w in g  the  e f f e c t iv e  d a te  o f  th is  c h a p te r , i t  s h a ll  
be u n la w fu l

(1 )  fo r  any p o ta b le  w a te r supply o r w astew ater 
system o r f a c i l i t y  s u b je c t to  AS Jj6.30.OiJO to  be o pera ted  
u nless the  o p e ra to r  is  c e r t i f i e d  under the  p ro v is io n s  o f  
th is  c h a p te r ;

( 2 )  fo r  any person to  perfo rm  th e  d u t ie s  o f  an 
o p e ra to r  w ith o u t b e in g  c e r t i f i e d  under th e  p ro v is io n s  o f  
th is  c h a p te r .

Sec. JJ6.3 0 .1 3 0 . DEFINITIONS. In  th is  c h a p te r

(1 )  " c e r t i f i c a t e "  means c e r t i f i c a t e  o f  competency 
issued by th e  departm ent s ta t in g  th a t  th e  o p e ra to r  has met

-3-
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TITLE 18. ENVIRONMENTAL CONSERVATION 18 AAC 74.010

Chapter 74. Water and Wastewater Operator Certification and Training

Section

10. General provisions 
20. Certification requirements 
50. Certification without examination 
40. Examination requirements 
50. Experience and education requirements 
60. Display of certificates 
70. Certificate term and renewal 
80. Lapsed certificates 
90. Canceled certificates 

100. Revocation of certificate 
110. Temporary certification
120. Classification of water supply systems and wastewater systems 
130. Training
140. Duties of the water and wastewater works advisory board 
150. Composition of the water and wastewater works advisory board 
160. Appeals 
900. Definitions

18 AAC 74.010. GENERAL PROVISIONS. After September 24, 1978, all 
water supply systems and wastewater systems, whether publicly or privately 
owned, which serve 100 or more service connections or are used or intended 
for use by 500 or more persons per day, must be under the supervision 
of an operator certified by the department as follows:

(1) An operator in responsible charge of a system must be 
certified at a level corresponding to the classification of the 
system under his responsibility.

(2) An operator in responsible charge of an operating shift 
of a system must be certified at no less than one level below that 
corresponding to the classification of the system under his responsibility.

(3) An operator in responsible charge of more than one system 
must be certified at a level corresponding to the highest individual 
classification of the systems under his responsibility. (Eff. 8/21/78. Reg. 67).

Authority AS 46.50.080(1)
AS 46.30.080(3)
AS 46.30.080(5)
AS 46.30.040
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18 AAC 74.020. CERTIFICATION REQUIREMENTS. (a) No person will be
certified under this chapter unless an appropriate application has been 
submitted to the department on forms provided by the department.

(b) The department will certify an applicant if it finds that the
applicant has either met the conditions of sec. 30 of this chapter, or
has satisfied the examination requirements of sec. 40 of this chapter
and the experience and education requirements of sec. 50 of this chapter.
(Eff. 8/21/78. Reg. 67).

Authority AS 46.30.080(2)

18 AAC 74.030. CERTIFICATION WITHOUT EXAMINATION. The department, 
in its discretion, will issue certificates without regard to the require­
ments of sections 40-50 of this chapter if the applicant:

(1) has been verified by the owner of the system or by the 
Alaska Water Management Association to have been an operator of a water 
supply system or wastewater system on September 24, 1978; certificates 
issued under this subsection will have "examination waiver" printed on 
the certificate, and will authorize the holder to continue operation of 
the system for which verification was made under this subsection; an 
operator certified under this section may request to have the certificate 
transferred to another system of the same classification or to a system 
of lower classification; the department, in its discretion, will grant
the request if the system for which the transfer is sought is substantially 
similar to the system from which the transfer is being made; the department 
will consider the recommendation of the board before making a determination 
on a request under this subsection;

(2) holds a valid certificate issued under the Alaska Water 
Management Association voluntary certification program on or before 
September 24, 1978; or

(3) holds a current certificate issued by any state, territory 
or possession of the United States, if that jurisdiction's certification 
requirements and examinations are comparable to those of the State of 
Alaska and that reciprocal privileges are granted by that jurisdiction
to operators certified by the State of Alaska. (Eff. 8/21/78, Reg. 67).

Authority AS 46.30.070
AS 46.30.080(3)
AS 46.30.100

18 AAC 74.040. EXAMINATION REQUIREMENTS. (a) Applications for
certification must be submitted to the department at least 60 days 
before the date set for an examination.

(b) An application must be filed for the level of certification 

requested.
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(c) The department will notify the applicant regarding eligibility 
for examination.

(d) An applicant who fails to appear for a certification examination 
must file a new application to be eligible for another scheduled examina­
tion.

(e) Examinations will be held at least annually at times and 
locations announced by the department. The department will, in its 
discretion, designate representatives to act as proctors in administering 
the examinations.

(f) The department, in its discretion, will conduct oral or 
practical examinations instead of, or to augment, the written examination. 
Before conducting oral or practical examinations, the department will 
notify the board, which must have one or more members present during
the oral or practical examination. A certificate issued following an 
oral or practical examination will apply only to the system which the 
applicant is operating at the time of examination.

(g) Examinations will be graded by the department and each applicant 
notified of the results within 60 days. Examinations will not be mailed 
to the applicant; however, the applicant may review the examination 
results with the department.

(h) Applicants who fail an examination may reapply and retake the 
examination at another scheduled examination date. (Eff. 8/21/78, Reg. 67).

Authority AS 46.30.050
AS 46.30.080(3)

18 AAC 74.050. EXPERIENCE AND EDUCATION REQUIREMENTS, (a) Criteria 
used by the department to evaluate experience and education qualifications 
of operators are contained in Table A.



TABLE A - MINIMUM PERSONNEL EDUCATION AND EXPERIENCE REQUIREMENTS (IN YEARS)

Operator Level

Operator in 
Training I II III • IV

System lype Educ.
Op.
Exp Educ.

Op.
Exp.

Op.
Educ. Exp. Educ.

Op.
Exp.

Resp.
Charge
Exp. Educ.

Op. 
Exp.

Resp.
Charge
Exp.

Wastewater
Collection

12 a 12 1 12 4 - - - - - -

Wastewater
Treatment

12 A 12 1 12 3 14 4 (2) 16 4 (2)

Water
Distribution

12 A 12 1 12 4 - - - - - -

Water
Treatment

12 A 12 1 12 3 14 4 (2) 16 4 (2)

*Three months operating experience or satisfactory completion of a basic 
training course approved in writing by the department.

Abbreviations

Educ. - Education Op. - Operator Exp. - Experience Resp. - Responsible
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(1) For level I certification, the minimum experience require­
ment is one year of experience in the appropriate type of system, without 
substitution;

(2) For levels II, III, and IV certification, substitutions 
under (b) of this section may be made for up to 50 percent of the minimum 
experience requirements (both operating and responsible charge). The 
remainder of the experience requirements must be met by actual on-site 
operating experience in the appropriate type of system;

(3) Experience requirements must be met under the supervision 
of a certified operator or through an organized on-the-job training 
program;

(4) The department will issue a conditional level III certifi­
cate to allow a level II operator to accumulate responsible charge 
experience, if rn application has been submitted to the department and 
the applicant has satisfied the level III examination and operating 
experience requirements. A certificate issued under this paragraph is 
valid for one year and is renewable for a maximum of one year upon 
approval by the department. The certificate will be valid only for the 
system which the applicant is operating at the time of application;

(5) At least half of the operating experience requirement for
level III certification must be achieved through operating experience
with a level II or higher system;

(6) At least half of the operating experience requirement for 
level IV certification must be achieved through operating experience 
with a level III or higher system;

(7) In smaller systems without shift operation, responsible 
charge experience is active, daily, onsite charge and performance of
operation duties in a system in the next lower classification; and

(8) In larger systems with shift operation, responsible 
charge experience is both daily, onsite technical direction and super­
vision of operation duties in a system in the next lower classification, 
and active, daily, onsite charge of an operating shift, or a major segment 
of a system, in the same or next lower classification.

(b) Substitutions under (a)(2) of this section may be made under 
following criteria:

(1) High school education may not be substituted for
experience
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(2) Relevant postsecondary education as approved by the de­
partment may be substituted for operating or responsible charge experience. 
The rate of exchange or education for experience is one year of experience 
for each year of relevant full time postsecondary education successfully 
completed by the applicant.

(5) Education used to substitute for an operating experience 
requirement may not also be applied to the education requirement.

(4) One year of operating or responsible charge experience 
may be substituted for either two years of elementary school education 
with no limitation, or one year of high school education with no limitation.

(5) A  maximum of one year of responsible charge experience in
a class II oi higher system may be substituted for one year of the post­
secondary educational requirement for level III certification.

(6) A  maximum of one year of responsible charge experience in
a class III or higher system may be substituted for one year of the post-
secondary educational requirement for level IV certification.

(7) Experience substituted for an educational requirement may 
not also be applied toward meeting the operating or responsible charge 
experience requirements.

(8) Forty five continuing education units (CEU's) in relevant 
specialized operator training or education may be used to satisfy one
year of the educational requirement or one year of operating or responsible 
charge experience. Ten hours of department approved course work equals 
one CEU. (Eff. 8/21/78, Reg. 67).

Authority AS 46.50.080(2)

18 AAC 74.060. DISPLAY OF CERTIFICATES. Certificates must be 
displayed in the plant or utility office of the operator.
(Eff. 8/21/78, Reg. 67).

Authority AS 46.30.060 -

18 AAC 74.070. CERTIFICATE TERM AND RENEWAL, (a) The term for 
certificates and renewals will be from the first of Janiiary of the year 
of issuance until December 31 three years later.

(b) The department will send each holder of a certificate a renewal 
notice at least 60 days before the expiration date of the certificate. 
Notice will be mailed to the last address of record. Failure to receive 
notice does not relieve the holder of his responsibility to renew the 
certificate.
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(c) Upon receipt of a valid and timely request for renewal, the de­
partment will issue a renewal certificate. (Eff. 8/21/78, Reg. 67).

Authority AS 46.30.060
AS 46.30.080(3)

18 AAC 74.080. LAPSED CERTIFICATES, (a) The department will renew 
certificates for which timely application for renewal was not made under 
sec. 70 of this chapter, if an application for renewal is received 
within 180 days after the expiration of the certificate.

(b) The department will, in its discretion, require reexamination of 
an operator if a renewal application is received more than 180 days after 
the expiration of the certificate. The department will consider the 
recommendations of the board in determining the need for examination of 
an operator whose certificate has lapsed under this section.
(Eff. 8/21/78, Reg. 67).

Authority AS 46.30.080(3)

I S A A C  74.090. CANCELED CERTIFICATES. Repealed, (Eff. 2/21/80, Reg. 77).

18 AAC 74.100. REVOCATION OF CERTIFICATES, (a) The department 
will, in its discretion, revoke the certificate of an operator upon a 
finding of fraud or deceit in obtaining the certificate; fraud or deceit 
in plant record keeping; gross negligence in the operation of a system; 
or violation of the requirements of this chapter. The department will 
consider the recommendations of the board in determining whether to 
revoke a certificate.

(b) If a certificate is revoked, the operator may not apply again 
for certification for 365 days following revocation. An application 
received under this subsection will be treated as an initial application.
(Eff. 3/21/78, Reg. 67).

Authority AS 46.50.060
AS 46.30.080(4)
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18 AAC 74.110. TEMPORARY CERTIFICATION. The department will, in 
its discretion, issue a temporary certificate for good cause shown. The 
temporary certificate will be valid until the earliest opportunity at which 
the operator may be examined and certified under this chapter. A  temporary 
certificate will apply only to the system which the applicant is operating 
at the time of application. Temporary certificates are not renewable.
(Eff. 8/21/78, Reg. 67).

Authority AS 46.30.110

18 AAC 74.120. CLASSIFICATION OF WATER SUPPLY SYSTEMS AND WASTEWATER 
SYSTEMS, (a) For the purposes of this chapter, water supply systems and 
wastewater systems are classified as follows:

TABLE B - CLASSIFICATION RATING SYSTEM 

Collection and Distribution Systems 

System Type_______ Units___________ I___________ II_________

Wastewater
Collection
System Population 500 to 15,001 and

Served 15,000 greater

Water
Distribution
System

TABLE C - CLASSIFICATION RATING SYSTEM 

Treatment Systems 

System Type Units___________ I__________ II_________ H I ________IV

Wastewater
Treatment
System Range of 30 and 31-55 56-75 76 and

Points less greater

Water
Treatment
System
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(b) The department will, in its discretion, and after considering 
the advice of the board, modify the classification rating system in (a) 
of this section if the department finds that there are unusual factors 
affecting the complexity of unit processes, qualify of raw water sources, 
users of water downstream of wastewater system discharges or potential 
health hazards.

(c) In classifying water treatment systems under (a) of this 
section, the following point system \^ill be used:

Item Points

Sizea
Maximum population served, 1 point per 10,000
peak day  i ..............................  or part

Design flow (average day) or peak
month's production (average day) 1 point per 1.0 million
whichever is larger ....................  gallons per day or part

Water Supply Source
Groundwater   ........................................5-5^
Surface water.........................................4-7^

Adjustment
pH adjustment, stability, corrosion control 7

Treatment
Aeration ............................................. 3
Ion exchange, catalytic adsorption0 ............... 10
Chemical precipitation,coagulation-flocculation..20
Sedimentation..........................................5
Filtration........................................... 10
Reverse osmosis, electrodialysis, etc.............20
Activated carbon.................................... 10
On-site treatment of system sludge................ 15
Ozonation............................................. 8

Fluoridation............................................... 5

Disinfection............................................... 5-8^

Laboratory Control by Plant Personnel
Bacteriological (complexity) ................... 3-10^
Chemical/physical (complexity)......................1-10°

(d) In classifying wastewater treatment systems under (a) of this 
section, the following point system will be used:

a Limit 10 points each, or maximum of 20 points for size
b Range of points determined by raw water quality, disinfection

scheme, and complexity of on-site laboratory analysis, 
c Includes potassium permanganate greensand.
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Item Points

Sizea
Maximum population 1 point per 10,000
served, peak day................................... or part

Design flow (average day) or peak
month's flow (average day), 1 point per 1.0 million
whichever is larger............................  gallons per day or part

Pretreatment
Screening, comminution..................................... 1-3^
Mechanically cleaned grit chamber........................ 3
Plant pumping of main flow................................ 3
Pre- aeration................................................1
Flow equalization.......................................... 2

Primary Treatment
Primary clarifiers................................ ........ 5
Combined sedimentation/digestion......................... 5
Chemical addition ......................................... 4
Dissolved air flotation................................... 5

Secondary Treatment
Trickling filter .......................................... 10
Activated sludge ........................................... 10-15^
Stabilization ponds without aeration..................... 5
Aerated lagoon............................................. 8
Rotating Biological Surface............................... 10
Activated Bio-filter with aeration....................... 15
Activated Bio-filter without aeration.................... 10
Pure Oxygen................................................. 20
Secondary Clarifiers.......................................5

Advanced Waste Treatment
Polishing pond ........................................ 2
Chemical/physical-without secondary........... ,..........15
'"hemical/phys.ical following secondary.................... 10
Ion exchange................................................10
Reverse osmosis, electrodialysis......................... 15
Chemical recovery, carbon regeneration................... 4
Adsorption.................................................. 10
Filtration.................................................. 10

Solids Handling
Thickening.................................................. 5
Anaerobic digestion........................................ 10
Aerobic digestion.......................................... 6
Evaporative sludge drying................................. 2
Mechanical dewatering........................... .........8
Solids reduction (incineration, wet oxidation)..., 12
Residual disposal.......................................... 1-4°

a Limit 10 points each, or maximum of 20 points for size
b Range of points determined by complexity of unit process operation,

effluent discharge scheme, and complexity of on-site laboratory analysis.
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Disinfection......................................................5-8^
Chemical or mechanical dechlorination.................... 3

Effluent Discharge
Receiving stream............................................2-6^
Land application............................................2
Subsurface disposal........................................ 4

Laboratory Control by Plant Personnel
Bacteriological (complexity) ..........................3-loJ?
Chemical/Physical (complexity)............................ 1-10

a Limit 10 points each, or maximum of 20 points for size
b Range of points determined by complexity of unit process operation,

effluent discharge scheme, and complexity of on-site laboratory 
analysis. (Eff. 8/21/78, Reg. 67).

Authority AS 46.30.010
AS 46.30.080(1)
AS 46.30.090

18 AAC 74.130. TRAINING. The department will, with the assistance 
of the board, develop a program for the training of water and wastewater 
operators. To the extent practicable, the training program will use the
facilities of higher educational institutions in the state. The plan
will include, at a minimum, training through seminars, workshops, classroom 
instruction, correspondence, and on-the-job programs. (Eff. 8/21/78, Reg. 67).

Authority AS 46.30.030

18 AAC 74.140. DUTIES OF THE WATER 8 WASTEWATER WORKS ADVISORY 
BOARD. The duties of the board include:

(1) advising and assisting the department in certifying 
operators and classifying water and wastewater systems;

(2) reviewing qualifications of applicants for examination 
and/or certification in cooperation with the department or at the request 
of the applicant;

(3) advising the department in the preparation and administration 
of examinations;

(4) making recommendations to the department on issuance, 
cancellation, invalidation, or revocation of certificates;

(5) assisting the department in the determination of the 
number of certified operators necessary for the successful operation of 
a system;
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(6) making recommendations to the legislature and the governor 
proposing new or modified legislation concerning operation and maintenance 
or public water supply and wastewater systems;

(7) assisting and advising the department in the development 
and administration of a training program; and

(8) other assistance as may be requested from time to time by 
the department. (Eff. 8/21/78, Reg. 67).

Authority AS 46.30.020 
AS 46.30.030 
AS 46.50.060

18 AAC 74.150. COMPOSITION OF THE WATER AND WASTEWATER WORKS 
ADVISORY BOARD. A  minimum of three members of the board will be operators 
certified pursuant to this chapter. (Eff. d/21/78, Reg. 67).

Authority AS 46.30.020 
AS 46.30.090

18 AAC 74.160 APPEALS. Any person aggrieved by an action of the 
department taken under this chapter may ask the board to hear the 
grievance, and to make a recommendation to the department. Use of this 
procedure does not diminish any right the aggrieved person may have 
under the Administrative Procedure Act (AS 44.62). (Eff. 8/21/78, Reg. 67).

Authority AS 46.30.080

18 AAC 74.900. DEFINITIONS, (a) Unless the context indicates 
otherwise in this chapter

(1) "applicant" means any person who desires to obtain a 
certificate under this regulation;

(2) "board" means the Water and Wastewater Works Advisory 
Board established by AS 46.30.020;

(3) "certificate" means a certificate of competency issued to 
an operator by the department stating that the operator has met the 
requirements for the specified operator level of the certification 
program;
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(4) "department" means the Alaska Department of Environmental 
Conservation;

(5) "on-site" means present at a system for an amount of 
time and at intervals considered acceptable by the department based 
upon the complexity of the treatment process, and available and on-call 
within two hours of the system at all times, unless there is a back-up 
operator who is certified at no less than one level below the classifi­
cation of the system and who is designated to assume the responsibili­
ties of the operator in responsible charge in his absence*,

(6) "operating experience" means the time spent at a system 
in satisfactory performance of operation duties;

(7) "operator" means anyone who is engaged in the onsite 
operation of a water supply system or wastewater system; "operator" does 
not ordinarily apply to an official exercising only general adminis­
trative supervisions, such as the city engineer or public works superinten­
dent;

(8) "operator-in-training" means any person receiving on-the- 
job training under the supervision of a certified operator or through an 
organized training program, who desires to obtain a certificate and
who is, or can show probable employment as, an operator of a water or 
wastewater system;

(9) "person" means any individual, public or private corporation, 
political subdivision, government agency, municipality, partnership, 
association, or any other entity whatsoever;

(10) "responsible charge" means the active, daily, on-site 
supervision of system operations.

(11) "service connection" means a pipe, with its appurtenances, 
that connects a water or sewer main with building plumbing;

(12) "systems" means water supply system or wastewater system;

(15) "wastewater collection system" means pipelines or conduits, 
pumping stations and force mains, and all other appurtenant constructions, 
devices, and appliances used for conducting wastewater to a wastewater 
treatment system;

(14) "wastewater system" means the system of pipes, structures, 
equipment and processes required to collect, carry away and treat domestic 
and industrial wastewater and dispose of the effluent;

(15) "wastewater treatment system" means devices, structures, 
and appurtenances used for treating, neutralizing, stabilizing, or 
disposing of wastewater and residuals;



TITLE 1 8 . ENVIRONMENTAL CONSERVATION 18 AAC 7 4 .9 0 0

(16) "water distribution system" means post treatment 
storage facilities, conduits, mains, lines and appurtenances, pumping 
stations or other devices used to transport water to the consumer;

(17) "water supply system" means any source of water, intake 
works, collection system, treatment works, storage facility, or distribution 
system from which water is available for human consumption; and term 
includes, but is not limited to, systems providing water to more than
one residential dwelling unit, or to a factory, office building, restaurant, 
school, and other similar facilities, but does not include a system 
serving only a single family residence; and

(18) "water treatment system" means devices, structures
and appurtenances, used to condition, purify, or refine water for human 
consumption, a groundwater supply with only chlorination is considered 
a water distribution system and not a water treatment system.
(Eff. 8/21/78, Reg. 67, am 2/21/81, Reg. 77).

Authority AS 46.30.130



18 AAC 74 1s repealed and readopted to  read:
CHAPTER 74. WATER AND WASTEWATER OPERATOR CERTIFICATION

Section 
10. General prov is ions 
20. C e r t i f i c a t i o n  requirements 
30. [Repealed]
40.  Examination requirements
50. Experience and education requirements
60 Display o f  c e r t i f i c a t e
70. C e r t i f i c a t e  term and renewal
80.  Lapsed c e r t i f i c a t e
90. [Repealed]

100. Revocation o f c e r t i f i c a t e  
110. Temporary c e r t i f i c a t i o n
120. C l a s s i f i c a t i o n  o f  water supply and wastewater systems 
130. [Repealed]
140. Water and Wastewater Works Advisory Board 
150. [Repealed]
160. Appeals 
170. Fees 
900. De f in i t i on s

18 AAC 74 .010 . GENERAL PROVISIONS. Publ ic o r  p r iva te  water supply and 
wastewater systems with 100 or  more se rv ice connections, o r  which are used o r  
intended f o r  use by 500 o r  more persons per day, musi be supervised by an 
operato r c e r t i f i e d  by the department. An operator in responsib le  charge o f

( 1 )  a system must be c e r t i f i e d  at a l eve l  equal to the c l a s s i f i c a t i o n  
o f  the system under that operato r ' s  c on t r o l ;

( 2 )  an operat ing s h i f t  o f  a system must bo c e r t i f i e d  at no less than 
one leve l  below that leve l equal to the c l a s s i f i c a t i o n  o f  the system under 
that ope ra to r 's  c on t ro l ;

( 3 )  more than one system must be c e r t i f i e d  at a leve l  equal to the 
highest individual c l a s s i f i c a t i o n  o f  the systems under that operator 's 
c on t r o l .  ( E f f .  8 /21 /78 ,  Regis te r 67; am 8 /24 /85 ,  Reg is te r  95)

Author i ty :  AS 46.30.040 
AS 46.30.080 
AS 46.30.120

18 AAC 74 .020 .  CERTIFICATION REQUIREMENTS, ( a )  A person seeking 
c e r t i f i c a t i o n  under t h i s  chapter sha l l  submit an app l ica t i on to  the department 
on a form approved by the department.

(b) The department w i l l  c e r t i f y  an app l icant  who has met the examination 
requirements o f  18 AAC 74.040 and the experience and education requirements o f 
18 AAC 74.050 and the fee requirements o f  18AAC 74 .170. ( E f f .  8/21/78,
Regis te r 67; am 8 /24 /85 ,  Reg is ter  95)

Author i ty :  AS 46.30.080
18 AAC 74 .030 .  CERTIFICATION WITHOUT EXAMINATION. Deleted 8/24/85 .

Ed i to r ' s  note: Under AS 44 .62 .060 (b )  and 4 4 . 6 2 . 1 2 5 ( b ) ,  18 AAC 74.030 was deleted
by the regula t ions attorney / /  because 1t lacked s ta tu to ry  author i ty .

18 AAC 74 .040 . EXAMINATION REQUIREMENTS, (a )  An app l icat ion f o r  c e r t i ­
f i c a t i o n  must be received by the department at l e a s t  45 days before the date 
set f o r  an examination, and must be f i l e d  f o r  the leve l  o f  c e r t i f i c a t i o n  sought.

Register ENVIRONMENTAL CONSERVATION 18 AAC 74.010
18 AAC 74.040
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(b )  The department w i l l  n o t i f y  the app l icant  o f  e l i g i b i l i t y  f o r  an 
examination, which w i l l  be held at l e a s t  annual ly at a time and place announced 
by the department. The department w i l l ,  1n I t s  d i s c r e t i o n ,  designate a person 
t o  act as proc to r  at the examination.

( c )  The department w i l l ,  1n I t s  d i s c r e t i o n ,  conduct o ra l  o r  pract ica l  
examinations Instead o f ,  o r  to augment, wr i t ten examinations. Before giving 
o ra l  o r  prac t ica l  examinat ions, the department w i l l  n o t i f y  the board, which 
may have one o r  more members present during the examination. A c e r t i f i c a t e  
Issued a f t e r  an examination app l ies  only to  the system the app l icant 1s 
operat ing when examined.

(d ) Examinations w i l l  be graded by the department, and each applicant 
w i l l  be n o t i f i e d  o f  the r e su l t s  within 60 days. Examinations w i l l  not be 
mailed to the app l i can t ;  however, the app l icant  may review the examination 
r e su l t s  with the department.

( e )  An app l icant  who f a l l s  an examination o r  who f a l l s  to  appear f o r  an 
examination may submit a wr it ten request fo r  reschedul ing at l e a s t  45 days 
be fo re a scheduled examination date. A requests received a f t e r  the deadl ine 
w i l l  be scheduled f o r  the next examination. ( E f f .  8 / 21 /78 ,  Registe r 67;
am 8 /24 /85 ,  Reg is te r  95)

Author i ty :  AS 46 .30 .050 
AS 46 .30 .080

18 AAC 74 .050 .  EXPERIENCE AND EDUCATION REQUIREMENTS, (a )  C r i t e r i a  
used by the department to  eva luate  qu a l i f i c a t i o n s  o f  operato rs are set out 
in th i s  sect ion 1n Table A, sub ject to  the fo l l ow ing prov is ions :

( 1 )  f o r  l e v e l  I c e r t i f i c a t i o n ,  a minimum o f  one yea r  o f  experience
In the appropria te  type o f  system 1s required ,  without educational subs t i tu t ion ;

( 2 )  f o r  l e v e l s  I I ,  I I I ,  and IV c e r t i f i c a t i o n ,  educational subst i ­
tu t ions under (b ) o f  tM s  sect ion may be made f o r  up to  50 percent o f the 
minimum experience requlrements;  the remaining experience requirements must 
be met by actual on-s1 te  operat ing experience 1n the appropria te  type o f  
system; experience may be subst i tu ted f o r  education; there can be no sub­
s t i t u t i o n  f o r  the respons ib le  charge requirement;

( 3 )  f o r  l e v e l s  I I I  and IV, t r a n s c r ip t s  from co l leges  o r  t rade schools 
attended are requi red ;  c e r t i f i c a t e s  o f  completion f o r  t ra in ing  courses taken 
are a lso  requi red; maximum c e r t i f i e d  education un its  (CEUs) al lowed f o r  one 
year  o f  t rade school 1s 45; any school time spent as on- the- j ob t ra in ing w i l l  
count toward the experience requirement Instead o f  the education requirement;

( 4 )  a t o t a l  o f  1 ,950 work hours 1s counted as one year o f experience; 
however, hours in excess o f  1 ,950 accrued during a 12-month period are not 
counted as more than one yea r  o f  experience;

( 5 )  experience requirements must be met under the supervis ion o f  
a c e r t i f i e d  operato r o r  through an organized on- the- j ob t r a in ing  program;

(6 )  the department w i l l  Issue a condit ional  leve l  I I I  c e r t i f i c a t e  
to  a l low a leve l  I I  operator  t o  accumulate respons ib le charge experience 1f 
the operato r meets the leve l  I I I  examination and operat ing experience requi re ­
ments and submits an app l i ca t ion  t o  the department; a condi t iona l c e r t i f i c a t e  
1s v a l id  f o r  one year  and may be renewed f o r  a maximum o f  one year  with depart­
ment approval ;  the c e r t i f i c a t e  1s va l id  only  f o r  the system the appl icant 1s 
operat ing at the time o f  app l ica t ion ;
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( 4 )  f o r  a degree 1n a nonre lated f i e l d ,  any approved coursework, 
as described 1n ( 3 )  o f  th i s  subsect ion, completed under that degree, w i l l  be 
t rea ted as fo l l ows :

(A) the approved coursework w i l l  be appl ied toward c e r t i f i c a t i o n  
requirements as ca lcu la ted under ( 10 )  o f  th i s  subsection; and

(B) 25 percent o f  the amount a rr ived at under (10 ) o f  th i s  sub­
sect ion w i l l  then be added to  that amount, t o  reach the to ta l  amount o f 
coursework tha t w i l l  be applied under th i s  paragraph;

( 5 )  approved coursework, such as that described 1n (10 ) o f  th i s  
subsect ion, completed without receiving a degree w i l l  be appl ied toward 
c e r t i f i c a t i o n  requirements as calcu la ted under ( 9 )  o f  th i s  subsect ion;

( 6 )  one yea r  o f  operat ing o r  respons ib le charge experience may be
subst i tu ted f o r  e i th e r  two years o f  elementary school education o r  one year 
o f  high school educat ion;

( 7 )  a maximum o f  one year  o f  respons ib le charge experience 1n a 
l eve l  I I  o r  higher system may be subst i tu ted f o r  one year o f  the postsecondary 
educational requirement f o r  l eve l  I I I  c e r t i f i c a t i o n ;

( 8 )  a maximum o f  two years o f  responsib le  charge experience 1n a
leve l  I I I  o r  higher system may be subst i tu ted f o r  two years o f  the post­
secondary educational requirements f o r  l eve l  IV c e r t i f i c a t i o n ;

( 9 )  experience subst i tu ted f o r  an educational requirement may not 
a l so  be appl ied to the operat ing o r  responsib le  charge experience requirements; 
and

(10 ) 45 CEUs 1n re levant  spec ia l i zed operato r t ra in ing o r  education 
ma  ̂ be used to  meet one year o f  the educational requirement o r  one year of 
operating experience; 10 hours o f  approved coursework equals one CEU.

(c )  A c e r t i f i c a t e  w i l l  be Issued only to  a person employed in a water/ 
wastewater system 1n the s ta te .  Applicants not ye t  employed w i l l  be issued 
a l e t t e r  tha t s ta tes  they have passed an exam and that the department w i l l  
Issue a c e r t i f i c a t e  upon employment. Records w i l l  be kept on f i l e  f v  one 
yea r .  I f  employment 1s not obtained within the one-year per iod, t t r  m- .• 
w i l l  be returned and the person must reapply f o r  c e r t i f i c a t i o n .
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( 7 )  at l e a s t  h a l f  o f  the operat ing experience requirement f o r  leve l
I I I  c e r t i f i c a t i o n  must be achieved through operat ing experience with a leve l
I I  o r  higher system;

( 8 )  at l e a s t  h a l f  o f  the operat ing experience requirement f o r  leve l
IV c e r t i f i c a t i o n  must be achieved through operat ing experience with a leve l
I I I  o r  higher system;

(9 )  1n systems without s h i f t  operat ion ,  responsib le charge experience
1s act ive  on-s1te charge and performance o f  duties 1n a system in the same or
next lower c l a s s i f i c a t i o n ;

(10 )  in systems with s h i f t  opera t ion,  responsib le  charge experience 
1s both on-s1te technical d i rec t ion  and supervis ion o f  duties 1n a system in 
the same o r  next lower c l a s s i f i c a t i o n ,  and act ive on-s1te charge o f  an operating 
s h i f t ,  o r  a major segment o f  a system, 1n the same o r  next lower c l a s s i f i c a t i o n ;  
and

(11 )  experience is v e r i f i e d  only by the cur rent employer's s ignature 
on the l a s t  page o f  the app l i c a t i on ;  the department w i l l ,  In I t s  d i sc re t ion ,  
contact previous employers 1 f there are questions or  1 f  fu r t h e r  v e r i f i c a t i on  
1s needsd; an app l icant with experience in both water and wastewater systems 
may apply f o r  c e r t i f i c a t i o n  1n both areas; 1n subs t i tu t ing one type o f  
experience f o r  the o the r ,  the fo l l ow ing app l ies :

(A) at l e a s t  25 percent o f  the required experience must be 
1n the requested c l a s s i f i c a t i o n ;  up to  90 percent o f  the experience 1n 
the other  c l a s s i f i c a t i o n  may be used to  complete the requirement;

(B) water t reatment and wastewater t reatment experience are 
Interchangeable ;

(C) water d i s t r i b u t i o n  and wastewater c o l l e c t i o n  experience 
are Interchangeable ;

(D) lab personnel w i l l  not be c e r t i f i e d  under th is  chapter;
a maximum o f  one year o f  lab experience may be applied toward the experience 
requirement f o r  c e r t i f i c a t i o n  in water t reatment o r  wastewater treatment ; 
and

(E) swimming pool operators w i l l  not be c e r t i f i e d  under th is  
chapter ;  however, pool experience w i l l  be counted as water treatment 
leve l  I experience toward f u l f i l l i n g  the experience requirement.
(b) Subst i tu t ions r e fe r red  to in ( a ) ( 2 )  o f  th i s  sect ion may be made as 

f o 11ows:
( 1 )  approved postsecondary education as described in ( 3 )  o f  th is  

subsection may be subst i tu ted f o r  up to  one -ha l f  the required operating 
experience; the ra te  o f  exchange o f  education f o r  experience i s  one year o f 
experience f o r  each year  o f  re levant  f u l l - t im e  postsecondary education success­
f u l l y  completed;

( 2 )  education subst i tu ted f o r  an operat ing experience requirement 
may not a lso  be applied to  the educational requirement;

( 3 )  an approved technical degree 1n a re la ted f i e l d ,  such as physical 
science, b io logy ,  chemistry,  physics ,  engineering, mathematics, viater t reatment , 
wastewater t reatment,  e l e c t r o n ic s ,  e l e c t r i c i t y ,  welding, and hydrau l ics ,  w i l l
be appl ied toward c e r t i f i c a t i o n  requirements;  f o r  example, a fou r -year  biology 
degree w i l l  subs t i tu te  f o r  four  years o f  experience toward the c e r t i f i c a t i o n  
requirement,  but a fou r -yea r  Engl ish degree would not ;
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18 AAC 74 .060.  DISPLAY OF CERTIFICATE. The c e r t i f i c a t e  must be displayed 
1n the ope ra to r 's  p lant o r  u t i l i t y  o f f i c e .  ( E f f .  8 / 21 /78 ,  Regis te r 67; am 
8 /24 /85 ,  Registe r 95)

Author i ty :  AS 46 .30.060
18 AAC 74 .070 .  CERTIFICATE TERM AND RENEWAL, ( a )  A c e r t i f i c a t e  and 

renewal 1s va l id  f o r  a three -year  period beginning on January 1 o f  the year 
o f  Issuance.

(b ) The department w i l l  send each c e r t i f i c a t e  ho lder  a renewal not ice 
at l ea s t  60 days before the c e r t i f i c a t e  lapses .  Notice w i l l  be mailed to 
the l a s t  address o f  record. Fa i lu re  t o  receive not ice does not r e l i e ve  the 
holder o f  the r e sp on s ib i l i t y  to renew the c e r t i f i c a t e .

( c )  For a c e r t i f i c a t e  Issued a f t e r  January 1 ,  1987, an operato r sha l l  
complete approved courses equal to  th ree CEUs as a condit ion f o r  renewal of 
the c e r t i f i c a t e .  An ope rato r  holding more than one c e r t i f i c a t e  need only 
complete the courses required to  s a t i s f y  renewal requirements f o r  one o f  the 
c e r t i f i c a t e s ,  but sha l l  complete the required courses at l ea s t  every three 
years .

(d) The department w i l l  renew a c e r t i f i c a t e  only 1 f  an operato r has 
ac t ive ly  and continuously performed the duties author ized by the c e r t i f i c a t e  
f o r  more than two years o f  the c e r t i f i c a t e  per iod and has complied with
18 AAC 74 . 1 7 0 (d ) .  ( E f f .  8 /21 /78 ,  Reg is te r  67; am 8 /24 /85 ,  Regis te r 95)

Author i ty :  AS 46 .30 .060
18 AAC 74 .080 .  LAPSED CERTIFICATES, ( a )  An operato r who seeks renewal 

o f  a lapsed c e r t i f i c a t e  sha l l  submit a request f o r  renewal within 180 days 
a f t e r  the c e r t i f i c a t e  lapses .  Upon rece ip t  o f  a va l id  request f o r  renewal, 
including proo f  o f  compliance with 18 AAC 74.070 ( c )  and (d) and 18 AAC 74 .1 70 (d ) ,  
the department w i l l  renew a c e r t i f i c a t e .

(b) The department w i l l ,  1n I t s  d i sc re t i on ,  require reexamination o f 
an operato r whose renewal app l ica t i on 1s received more than 180 days a f t e r  
the c e r t i f i c a t e  lapses . The department w i l l  consider board recommendations 
in determining the need f o r  re-examination under th i s  subsect ion o f  an operator 
whose c e r t i f i c a t e  has lapsed . ( E f f .  8 / 21 /78 ,  Reg is te r  67; am 8/24 /85 ,
Regis ter  95) Author i ty :  AS 46.30.080

18 AAC 74 .090 .  CANCELED CERTIFICATE. Repealed 2 /21 /81 .
18 AAC 74.100 . REVOCATION OF CERTIFICATE, ( a )  The department w i l l ,

1n i t s  d i sc re t i o n ,  revoke a c e r t i f i c a t e  upon a f inding o f  f raud or deceit 1n 
obtaining the c e r t i f i c a t e ;  f raud or deceit 1n plant recordkeeping; gross 
negligence 1n the operat ion o f  a system; or  v i o la t i on  o f  the requirements o f  
t h i s  chapter.  The department w i l l  consider board recommendations 1n deciding 
whether to revoxe a c e r t i f i c a t e .

(b) An operato r whose c e r t i f i c a t e  Is revoked may not apply f o r  c e r t i f i ­
cat ion f o r  365 days a f t e r  revocat ion. An app l ica t ion received under th is  
subsection w i l l  be trea ted as an I n i t i a l  app l i c a t i on .  ( E f f .  8 /21 /78 ,
Reg is te r  67; am 8 /24 /85 ,  Regis te r 95)

Author i ty :  AS 46 .30 .060 
AS 46 .30 .080

18 AAC 74 .110 . TEMPORARY CERTIFICATION. The department w i l l ,  1n I t s  
d i sc re t ion ,  Issue a temporary c e r t i f i c a t e  f o r  good cause shown. The temporary 
c e r t i f i c a t e  1s va l id  un t i l  the e a r l i e s t  date when the operato r may be examined 
and c e r t i f i e d  under th i s  chapter.  A temporary c e r t i f i c a t e  app l ies only to the
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system which the app l icant  1s operat ing at the time o f  app l i c a t i on ,  and w m  
not be renewed. The c e r t i f i c a t e  w i l l  be Issued upon compliance with 18 AAC 
7 4 . 1 7 0 ( e ) .  ( E f f .  8 / 21 /78 ,  Reg is te r  67; am 8 /24 /85 ,  Reg is te r  95)

AUTHORITY: AS 46 .30 .110
18 AAC 74 .120 .  CLASSIFICATION OF WATER SUPPLY AND WASTEWATER SYSTEMS,

(a )  In th i s  chapte r ,  water supply and wastewater systems are c l a s s i f i e d  as 
set out 1n th i s  subsect ion 1n Tables B and C.

TABLE B -  CLASSIFICATION RATING SYSTEM 
COLLECTION AND DISTRIBUTION SYSTEMS 

(By Range o f  Po in ts )
System Type I I I I I I IV
Wastewater
Co l l ec t ion  System

1-34 35-58 59-77 78 and 
above

Water D is t r ibu t ion  
System

1-34 35-58 59-77 78 and 
above

TABLE C -  CLASSIFICATION RATING SYSTEM 
TREATMENT SYSTEMS 

(By Range o f  Po in ts )
System Type I I I I I I IV
Wastewater 
Treatment System

1-30 31-55 56-75 76 and 
above

Water Treatment 
System

1-30 31-55 56-75 76 and 
above

(b) The department w i l l ,  1n I t s  d i sc re t i o n ,  and a f t e r  considering 
advice o f  the board, modify the rat ing system in (a )  o f  t h i s  sect ion as 
appl ied to  a p a r t i c u la r  system 1 f  the department f inds that there are unusual 
fa c to rs  a f f e c t ing  the complexity o f  unit processes, qua l i t y  o f  raw water 
sources, users o f  water downstream from wastewater system discharges, or 
potent ia l  heal th hazards.

(c )  To c l a s s i f y  water treatment systems under ( a )  o f  th i s  sect ion,  the 
department w i l l  use the fo l l ow ing point system:

Item Points
S i ze3

Maximum populat ion served, 1 point ner 10,000
peak d a y ..................................................................... o r  par..

Design f low (average day) o r  peak 
month's production (average day)
whichever 1s l a r g e r  ...........................................  1 point per 1 .0 m i l l i o n

ga l lons per day o r  part
Water Supply Source

Groundwater  ................................................................................... 3-5&
Surface w a t e r ....................................... * ....................................... 4 -7b
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AdjustmentpH adjustment,  s t a b i l i t y ,  co r ros ion contro l  . . . .  7

Treatment
A e r a t i o n ............................ .................................... ........................... 3
Ion exchange, c a t a l y t i c  adsorpt ion ................................. 10c
Chemical p r e c ip i t a t i o n ,  coagulat ion,  f l o c cu l a t i o n  . 20
Sedimentation .................................................................................... 5
F i l t r a t i o n ........................................................................................ 10
Reverse osmosis, e l e c t r o d i a l y s i s ,  e tc .  . . . . . .  20
Activated carbon . . . . . . . . . . . . . . . . .  10
On-si te treatment o f  system sludge ................................. 15
O zon a t i o n .......................................... .... ............................................. 8

F luo r ida t ion  .................................................................................................  5
D is in fec t ion   ............................................................................... 5-8b
Laboratory Control  by P lant  Personnel

Bac te r io l og ica l  (complexity ) T*................................3-10b
Chemical /physical  (complexi ty)  ..........................................  l - 1 0 b

aL1m1t 10 points each, o r  maximum o f  20 points f o r  s i z e .
bRange o f  points determined by complexity o f  unit process operat ion,
e f f l u e n t  discharge scheme, and complexity o f  ons ite  labo ra to ry  ana lysi s 

. c Includes potassium permanganate greensand.

(d ) To c l a s s i f y  wastewater t reatment systems under ( a )  o f  th i s  sect ion,  
the department w i l l  use the fo l l ow ing point system:

Item Points
S i ze3

Maximum populat ion served, 1 point per 10,000
peak d a y .................................................................  o r  part

Design f low (average day) o r  peak 
month's production (average day ) ,
whichever 1s l a r g e r  . . . . .  ..................... 1 point per 1 .0  m i l l i o n

ga l lons per day or  part
Pretreatment

Screening, comminution ........................................................ l - 3 b
Mechanical ly cleaned g r i t  chamber ................................. 3
P lant  pumping o f  main f low  ............................ 3
Pre -aerat1on .  ......................................................................1
Flow equa l i za t ion  . . . . .    . 2

Primary Treatment
Primary c l a r l f l e r s  .................................................................  5
Combined sed1mentat1on/d1gest1on . ............................  5
Chemical add it ion .....................................  ............................  4
Disso lved a i r  f l o t a t i o n  ........................................................ 5

Secondary Treatment
T r ic k l ing  f i l t e r  ..........................................................................  10
Activated sludge ............................................................................ 10-15°
S t a b i l i z a t i o n  ponds without aerat ion ............................  5
Aerated lagoon ............................................................................... 8
Rotat ing b io log ica l  sur face . . .  .................................  10
Activated b 1 o - f 1 l t e r  with aerat ion ..................................  15
Activated b 1 o - f 1 l t e r  without aerat ion .........................  10
Pure o x y g e n .............................................................................   . 20
Secondary c U * 1 f 1 e r s ...................................................................... 5
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Item Points
Advanced Waste Treatment •

Po l ish ing pond .  ......................................................................2
Chemical/physical without secondary .............. 15
Chemical /physical  fo l l ow ing secondary ........................ 10

Ion exchange ....................................................................................10
Reverse osmosis, e l e c t r o d i a l y s i s  ...................................... 15
Chemical recovery, carbon regenerat ion ........................ 4
Adsorption........................................... 10
Filtration........................................... 10

Sol Ids Handling
Thickening ...........................................  5
Anaerobic digestion ................................  10
Aerobic digest ion ..........................................  . ...................  6
Evaporat ive sludge drying .......................................  . . .  2
Mechanical dewatering ................................................... 8
So l ids  reduction ( I n c in e ra t i on ,  wet ox ida t ion )  . . 12 
Residual disposal . .................................................................  1-4°

Disinfection ..............................................  5-8b
Chemical o r  mechanical dech lo r ina t ion ........................... 3

E f f lu en t  Discharge
Receiving stream ........................................................................... 2-6°
Land app l ica t ion  ........................................................................... 2
Subsurface disposal .................................................................  4

Laboratory Control  by P lant  Personnel
Bacteriological (complexity) .  ..................
Chemical /Physical  (complexity) ..........................................  1-10°

aL1mit 10 points each, o r  maximum o f  20 points f o r  s i z e .  
bRange o f  points determined by complexity o f  unit  process 

ope ra t ion ,  e f f l u e n t  discharge scheme, and complexity o f  
o n - s i t e  l abo ra to ry  ana ly s i s .

(e )  To c l a s s i f y  water d i s t r ibu t i o n  systems under ( a )  o f  th i s  sect ion ,  
the department w i l l  use the fo l l ow ing point system:

Item Points
S i ze3

Maximum populat ion served, 1 point per 10,000
peak day o r  part

Finished water storage tank ( s )  4
C i rcu la t ing  loops

1 loop 10
2- 4 loops 15
5-10 loops 20

F i re  hydrants 4

Standby generators 6
Miles o f  water l i n e

0-2 2
2-10 4

10-100 6
Over 100 10


