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NORMAN JONES SAAR 1 8 1985

P A L M E R  9 9 6 4 5  
745-3491

SB 105, PALMER HAYFLATS 

PLEASE SUPPORT THIS BILL.
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ALL SENATORS
CRAIG  PUDDICOMBE 0  ^ ^
P 0 BOX 2 1 5  '
PALMER 9 9 6 4 5  
7 4 5 - 3 1 5 1

4

SB 1 0 5  -  PALMER HAY FLATS . ' .
SB 3 5  -  N.ELCIIINA R IV E R  RECREATION AREA 

DIJLB L I K E  TO VOICE MY SUPPORT FOR BOTH OF THESE B I L L S .
>. c~. £< & 6  Ct t\ 6. 6  6  & ix & & 6  6  & <!». & & & ■>. & & 6  6  6 .6 .6  6  P 0  n  K 1 0 5 M  — 3 / 1 5



TO:

; ~ -;i ••< ••• .... i ;

t o ; j p d m

GR. GI NAL
x- 5ZV.7: 9 2 / 2 7 / 3 5  T I M E : 1 4 : 2 7

•x F R O M : M A R T  IE R O Z K Y D A L  *
*  SUBJECT :  POM MATR -G05 ?
*  PR INT  DATE: 9 2 / 2 7 / 3 5  T IM E :  1 4 : 2 7  «
K
O fiiit if X it i f  i f  X i f  i f  if •)! i f  i f  i f  if i f  i f  i f  i f  i f  i f  i f  if i f  it i f  i f  Of it i f  i f  i f  i f  it it i f  i i  it it Of it it if it i i  if it if if •/. it ft it

SENATORS STURGULEWSK I ,  FAKRENKAMP, COG!! I L L ,  EL IASON 
F I SC H E R ,  .HALFORD, ZHAROFF AND KERTTULA 
REPRESENTAT IVE  HURLEY A ND LARSON

FROM: TOM SHANKSTER
PO BOX 3 2 2 5  '
PALMER 9 9 6 4 5  
7 4 5 - 5 2 0 0

RE :  SB 1 0 5

I  AM FOR SB 1 0 5  FOR THE MANAGEMENT, USE ,  AND PROTECT ION OF 
THE WET I.A NDS CLOSE TO POPULATED AREAS THAT WE- ARE GETTING HERE IN 
ALASKA*



TO: -’EM AT DR S' STURGULEWSKI, FAHRENKAMP, COGHILL , ELIASON, V.
FISCHER, HALFORD, ZKARQFF A HI) KERTTULA 
REPRESENTATIVES HURLEY AND LARSON*

1‘ S FROM: DAVID CHURCHILL,. PO BOX 871646
' WASILLA 99687 

H 376-5758 
' W 659- 4442

• RE :  SB 1 0 5  • •
•’ • T H IS  REFUGE I S  THE GATEWAY TO THE MAT-SU BOROUGH, AN

j IMPORTANT BOUNDARY BETWEEN ANCHORAGE, I T  I S  A C R IT IC A L  W I L D L I F E
^  ■ HABITAT AREA, W I L D L I F E  V IEW ING AREA, A MAJOR HUNT ING /TRAPP ING  AREA , ’J  : ■ WINTER AND S P R IN G .  RA BB IT  CREEKS ARE IMPORTANT SALMON FRY REARING

.•J I :  STREAMS. THE AREA COVERED UNDER THE B I L L  PRESENTLY UNDEVELOPED,i .v. ! ' URGE YOU TAKE IMMEDIATE A C T IO N .

l > : ■ : . ■ ' ■

• FROM': DEWIGHT BATT
, PO BOX 8 7 4 4 7 2  ' , , . • •

WASILLA 9 9 6 8 7  
K 3 7 6 - 2 0 9 7
W - 2 6 5 -  6 5 5 1  • . .

R E :  SB 1 0 5
I

I  AM SUPPORT ING  SB 1 0 5  FOR THE STATED REASONS IN  THE B I L L .  
WE SHOULD MAKE EVERY EFFORT TO PROTECT ALL OUR WETLANDS AND TO EN 
SURE FUTURE ACCESS FOR P U B L IC  USE OF T H IS  TYPE OF AREA. EVENTUALLY 
PURL IC  USE AREAS COULD BECOME SURROUNDED BY PR IVATE  LAND AND W ILL  
EL IM INATE P U B L IC  ACCESS .
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x  P R IN T  DATE:
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MICK I  HENSON
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TO: ALL MEMBERS /  SENATE F INANCES E N A T 0 R S F A IK  S A N D S A C !< E T T ( C 0  -  C H A T. R S >
SENATOR KERTTULA ( V I C E - C H A I R )
SENATORS EL IA SON ,  P .  F I S C H E R ,  HALFORD, FERGUSON _

ALL MEMBERS/ SENATE RESOURCESS E N A T 0 R S TIIR G U L E W S K I  < G H A I R ) , F A H R E N K A M P ( V IC  E -  C H A I R )
SENATORS EL IASON ,  ZHAROFF,  HALFORD, COG I I I L L ,  V* F ISCHER

FROM: CATHY REZABECK
1 4 5 0 0  FERNH ILL  C IR C LE  
ANCHORAGE, AK . 9 9 5 1 6  

PHONE: 3 4 5 - 2 3 6 3  <HM) 2 7 4 - 8 4 4 0  (WIO

R E : SB 1 0 5
J STRONGLY ENCOURAGE PASSAGE OF SB 1 0 5  FOR STATE PURCHASE OF 
PR IVATE  I AMDS IN  THE POTTER FLATS NEAR THE INTERSECT ION  0." R0U1ES  
1 a n d  2 .  T H IS  LAND MUST NOT EXPER IENCE  S T R I P  DEVELOPMENT WHICH 
WOULD NOT ALLOW FOR THE STATE GAME REFUGE ON ADJACENT LANDS _ 10 
I HR! I ICR I T S  PURPOSE OF GAME PRESERVATION AND MANAGEMENT.
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« O R IG IN A L  *
#  SENT :  © 2 / 0 7 / 8 5  T IM E :  1 7 = 1 5  #
#  FROM: VERNITA VESTAL *
*  S U B J E C T = POM #
*  P R IN T  DATE: 0 2 / 0 7 / 8 5  T IM E :  1 7 = 1 5  *  *
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TO: SENATE FINANCE CO M M ITTEE : • SEN ,  F A I K S ,  SACKETT ,
E L IA SO N ,  P ,  F I S C H E R ,  HALFORD, FERGUSON

RESOURCES : SEN ,  STURGULEW SK I , FAHRENKAMP,
ZHAROFF,  HALFORD, COGH ILL ,  V ,  F I SC H ER

SEN ,  D E V R IE S ,  V ,  F I S C H E R ,  JOSEPHSON , KERTTULA 
R E P . C L O C K S IN , HURLEY , LARSON , UEHLING

FROM: MARY CORE 
5 0 3  W 9TH
ANCHORAGE, A K , 9 9 5 0 1  <H) 2 7 4 - 3 3 8 2  <'■!>274-3621

A C Q U IS IT IO N  OF PALMER HAY FLATS NOW W ILL  AVOID WATER 
PROBLEMS PRESENTLY OCCURING IN  THE ANCHORAGE BOWL, THE
FUNCTION - OF -  THE WETLANDS-; THE ABUNDANT F I S H  AND
POPULAT IONS  AND THE F IN E  AESTHET IC  VALUES FOR TOURISM 
TRADE OUT,

KERTTULA,

EL IASON ,

: D ILUT ION  
, I L TER IN G  
W ILD L IF E  

J U S T IF Y  A
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TO : SENATE FINANCE COMMITTEE: SEN ,  F A I K S , SACKETT ,  KERTTULA,
EL IA SON ,  P ,  F I SC H ER ,  HALFORD, FERGUSON

RESOURCES : SEN .  STURG ULEW SK I , FAHRENKAMP, EL IASON ,
2H A R 0FF ,  HALFORD, COGH ILL ,  V .  F I SCH ER

S E N . D E V R IE S ,  V . FISCHER'," ' J 0 SEi::'HSONT^K-ERTTULA 
R E P .  CLOCKS IN ,  HURLEY',' LARSON, i.J EH L ING ^

FROM: MARY CORE /  L  /cvUs'1 /  \
5 0 3  W 9TH , ^ y  s
ANCHORAGE, AK.  9 ? 5 01 Ci-i) 2 7 4 ~ 3 3 8 2 - " C W ) 2 7 4 - 3 6 2 1

r " ' " ^  ‘\  v - f!RE :  SB 1 0 5 t t
A C Q U IS IT IO N  OF PALMER HAY FLATS NOW W ILL  AVOID WATER ■'SOLUTION 
PROBLEMS PRESENTLY OCCURING IN  THE ANCHORAGE BOWL. THE F I L T E R IN G  
FUNCTION OF THE WETLANDS, THE ABUNDANT F I S H  AND J I L D L I F E  
POPULAT IONS AND THE F IN E  AESTHET IC  VALUES FOR TOURISM J U S T I F Y  A 
TRADE OUT,



FEB 1 1985

TO: SENATORS SACKETT,  F A I K S ,  HALFORD, KERTTULA ,  FERGUSON, P .
F I S C H E R ,  E L IA SO N ,  STURGULEW SK I , FAHRENKAMP, EL IASON ,  

ZHAROFF,  HALFORD, COGH ILL ,  V* F I SC H E R

F R :  H IKE  BRONSON
P 0  BOX 2 1 7 6  
PALMER 9 9 6 4 5  
PHONE: 3 7 6 - 3 6 4 2

RE :  SB 1 0 5  -  PALMER HAY FLATS LEG IS LA T IO N

PLEASE SUPPORT SB 1 0 5  SPONSORED BY KERTTULA .  T H IS  I S  A 
GRASSROOTS EFFORT FOR A FA IR  SOLUT ION TO THE POTENT IAL PROBLEM OF 
COMMERCIAL DEVELOPMENT OF WETLANDS IMPORTANT TO THE P U B L IC .  
PURCHASE OF THE HAY FLATS FROM W IL L IN G  SELLERS  W ILL  KEEP THE 
GATEWAY TO THE MATANUSKA-SUSITNA BOROUGH OPEN FOR FISHERMEN AND 
HUNTERS .

1 0 4  -  i / 3 1 / O S
TO: SENATORS SACKETT ,  F A IK S ,  HALFORD, KERTTULA ,  FERGUSON, P .

F I S H C E R ,  E L IA SO N ,  STURG ULEW SK I , FAHRENKAMP, EL IASON ,  
ZHAROFF,  HALFORD, COGH ILL ,  V .  F I SC H ER
FR :  l<„ ANNELY GERMAINE

SR B 7 4 6 0  
PALMER 9 9 6 4 5  
PHONE: • 7 4 5 - 6 5 1 1

RE :  SB 1 0 5  -  PALMER HAY FLATS L E G IS LA T IO N
PLEASE SUPPORT SB 1 0 5  A CT IV E LY .  MAT-SU I S  ALREADY TOO EXPLOITED 
AND COMMERCIAL. THE HAY FLATS B I L L  CAN BE AN IMPORTANT F I R S T  
STEP IN  SAVING THE VALLEY FROM PERMANENT UGLY DAMAGE. AN 
INNOVATIVE B I L L  L I K E  T H I S  DOES MUCH TO SLOW THE PROGRESS OF THE 
MARCI I T0  S T R I P  I )EVEL0 PMENT .

1 0 4 - 1 / 3 1 / 8 5
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M a r c h  15, 1985

S e n a t o r  K e r t u l a  
P o u c h  V
J u n eau, A l a s k a  99811 

D e a r  S e nator:

I w o u l d  like to t h a n k  you for all the w o r k  a n d  time you  
h a v e  put in t o  SB 105.

S o u t h c e n t r a l  wi l l  e n j o y  y o u r  h a r d  e f f o r t s  far into the future. 

T h a n k s  for b e i n g  there.

S i n c e r e l y ,

Te



O f f ered: 3 / 4/85
R e f e r r e d :  F i n a n c e

O r i g i n a l  sponsor: K e r t t u l a

—  ■ ........

1 IN T H E  S E N A T E  B Y  T H E  R E S O U R C E S  C O M M I T T E E

2 CS F O R  S E N A T E  B I L L  NO. 105 (Re s o u r c e s )

3 IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  an A ct e n t i tled: " A n  Act r e l a t i n g  to the P a l m e r  H a y  F l a t s  S t a t e  G a m e

7 Refuge; and p r o v i d i n g  for an  e f f e c t i v e  d a t e . "
I

8 BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A :

9 * S e c t i o n  1. T he l e g i s l a t u r e  d e t e r m i n e s  that w e t l a n d s  i m p o r t a n t  to the

10 p r o t e c t i o n  of w a t e r f o w l  a nd s a l m o n  in the S p r i n g  C r e e k  a r e a  lie o u t s i d e  of

11 the b o u n d a r i e s  of the P a l m e r  H a y  F l ats S t ate G a m e  Refuge. T h e  S p r i n g  C r e e k

12 a r e a  als o  p r o v i d e s  on e  of the m a j o r  p u b l i c  a c c e s s  p o i n t s  to the h ay flats

13 a l t h o u g h  the lan d  is p r i v a t e l y  owned. T he l e g i s l a t u r e  t h e r e f o r e  d e t e r m i n e s

14 that it is in the p u b l i c  i n t e r e s t  to p r o t e c t  t he S p r i n g  C r e e k  w e t l a n d s

15 t h r o u g h  e x t e n s i o n  of the P a l m e r  H a y  F l a t s  S t ate G a m e  R e f u g e  u n d e r  this Act.

16 * Sec. 2. A S  1 6 . 2 0 . 0 3 2 ( a )  is a m e n d e d  to read:

17 (a) T he f o l l o w i n g  s t a t e - o w n e d  land a n d  w a t e r  is e s t a b l i s h e d  as

18 the P a l m e r  H a y  F l ats State G ame Refuge:

19 (1) T o w n s h i p  16 North, R a n g e  1 West, S e w a r d  M e r i d i a n

20 S e c t i o n s  1 - 1 2  i n c l u s i v e

21 S e c t i o n  13: N l / 2

22 S e c t i o n s  14 - 18 i n c l u s i v e

23 (2) T o w n s h i p  17 North, R a n g e  1 W e st, S e w a r d  M e r i d i a n

24 S e c t i o n  25: A l l

25 S e c t i o n  26: Sl/2, S1 / 2 N 1 / 2 ,  N 1 / 2 N E 1 / 4 ,  N E 1 / 4 N W 1 / 4

26 S e c t i o n  27: Sl/2, S E 1 / 4 N E 1 / 4

27 S e c t i o n  31: L o t  4, SE1/4, E 1 / 2 S W 1 / 4 ,  S E 1 / 4 N E 1 / 4 ,

28 S 1 / 2 S W 1 / 4 N E 7 / 4

29 S e c t i o n  32: Sl/2, S 1 / 2 N E 1 / 4 ,  N E 1 / 4 N E 1 / 4 ,

-1- C S S B  1 0 5 (Res)



1 S E 1 / 4 N W 1 / 4

2 S e c t i o n  33: A l l

3 S e c t i o n  34: All

4 S e c t i o n  35: A l l

5 S e c t i o n  36: A l l

6 (3) T o w n s h i p  17 North, R a n g e  1 East, S e w a r d  M e r i d i a n

7 S e c t i o n  22:

8 e x c l u d i n g  N W 1 / 4 N W 1 / 4

9 e x c l u d i n g  N E 1 / 4 N E 1 / 4 N E 1 / 4

10 e x c l u d i n g  N 1 / 2 N E 1 / 4 N W 1 / 4

11 S e c t i o n  27:

12 e x c l u d i n g  S 1 / 2 S 1 / 2

13 S e c t i o n  28: N 1 / 2 S E 1 / 4

14 S e c t i o n  31: L o t s  5, 7, 8, 9, 10

15 S e c t i o n  32: N E 1 / 4

16 S e c t i o n  33: S W 1 / 4 N W 1 / 4 ,  i n c l u d i n g  all s t a t e  tid e

17 an d  s u b m e r g e d  land

18 (4) T o w n s h i p  16 Nort h ,  R a n g e  1 East, S e w a r d  M e r i d i a n

19 S e c t i o n  4, 5, 6, 7, 8, 9: A ll

20 S e c t i o n  17: N l / 2

21 S e c t i o n  18: N l / 2

22 A l l  s t a t e  tid e  a nd s u b m e r g e d  lan d

23 (5) T o w n s h i p  16 Nort h ,  R a n g e  1 East, S e w a r d  M e r i d i a n

24 S e c t i o n  2: P o r t i o n  l y i n g  w e s t  of  the A l a s k a

25 R a i l r o a d

26 S e c t i o n  3: L ot 1, e x c l u d i n g  p o r t i o n s  l y i n g  east

27 of the A l a s k a  R a i l r o a d  c e n t e r l i n e ,  Lots, 2, 3,

28 4, 5, 6, N W 1 / 4 , N W 1 / 4 , N E 1 / 4

29 S e c t i o n  10: L o t s  1, 2, 3, 4, 6, an d  p o r t i o n s

CSS B  1 0 5 (Res) - 2 -
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27
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29

S e c t i o n  1 5 :  A ll s t a t e  l a n d  l y i n g  n o r t h  of the

s o u t h  b a n k  of the K n i k  R i v e r  a n d  w e s t  of the 

A l a s k a  R a i l r o a d  

S e c t i o n  16: A l l  s t a t e  lan d  l y i n g  n o r t h  of  the

s o u t h  b a n k  of t he K n i k  R i ver

* Sec. 3. Th e  c o m m i s s i o n e r  of  n a t u r a l  resource;! s h a l l  i n c l u d e  land 

a c q u i r e d  f r o m  the M a t a n u s k a - S u s i t n a  B o r o u g h  in  the P a l m e r  H a y  F l a t s  S t a t e  

G a m e  R e f u g e  e s t a b l i s h e d  u n d e r  AS  16.20.032.

* Sec. 4. (a) T h e  c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  m a y  d i s p o s e  of 

st ate land l o c a t e d  w i t h i n  the M a t a n u s k a - S u s i t n a  b o r o u g h  in e x c h a n g e  for 

p r i v a t e l y  o w n e d  lan d  d e t e r m i n e d  d e s . r a b l e  f o r  i n c l u s i o n  in  t he P a l m e r  H a y  

F l a t s  S t a t e  G a m e  R e f uge. T h e  c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  m a y  also 

o f f e r  to p u r c h a s e  at f a i r  m a r k e t  v a l u e  f r o m  w i l l i n g  s e l l e r s  p r i v a t e l y  o w n e d  

land d e t e r m i n e d  d e s i r a b l e  for i n c l u s i o n  in  the P a l m e r  H a y  F l a t s  S t a t e  Game 

R e f u g e .

(b) A n  o f f e r  m a d e  by the c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  u n d e r  this 

s e c t i o n  f or a p u r c h a s e  or e x c h a n g e  that r e m a i n s  u n a c c e p t e d  f or t wo y e a r s  

a f t e r  t e n d e r  is w i t h d r a w n .

(c) A n  e x c h a n g e  or  p u r c h a s e  a u t h o r i z e d  u n d e r  (a) of this s e c t i o n  

s h all be a c c o m p l i s h e d  u n d e r  AS  38.50.

(d) T h e  c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  s h a l l  i n c l u d e  lan d  a c q u i r e d  

u n d e r  this s e c t i o n  in the P a l m e r  H a y  F l ats S t a t e  G a m e  R e f u g e  e s t a b l i s h e d  

u n d e r  A S  16.20.032.

* Sec. 5. T his A c t  does not p r o h i b i t  e x p a n s i o n  or i m p r o v e m e n t  to the 

G l e n n  H i g h w a y  or the P a rks H i g h w a y ,  t he p o t e n t i a l  W a s i l l a  B y p a s s ,  or the 

c o n s t r u c t i o n  of the i n t e r c h a n g e  at the P a r k s  a n d  G l e n n  H i g h w a y s .

* Sec. 6. Thi s  A c t  t a kes e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  01.- 

10.070(c).

l y i n g  w e s t  of the A l a s k a  R a i l r o a d
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I n t r o d u c e d :  1 / 2 8/85
R e f e r r e d :  R e s o u r c e s  and

F i n a n c e

IN T H E  S E N A T E  B Y  K E R T T U L A

S E N A T E  B I L L  NO. 105 

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  an A c t  e n t i t l e d :  " An Ac t  r e l a t i n g  to the P a l m e r  H a y  F l a t s  S t a t e  G a m e

R e f u g e ;  a n d  p r o v i d i n g  f or a n  e f f e c t i v e  d a t e . "

B E  IT  E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1. The l e g i s l a t u r e  d e t e r m i n e s  that w e t l a n d s  i m p o r t a n t  to the 

p r o t e c t i o n  of  w a t e r f o w l  a nd s a l m o n  in the S p r i n g  C r e e k  a r e a  lie o u t s i d e  of 

the b o u n d a r i e s  of the P a l m e r  H a y  F l a t s  S t a t e  G a m e  R e f u g e .  T h e  S p r i n g  C r e e k

ar e a  a l s o  p r o v i d e s  one of t he m a j o r  p u b l i c  a c c e s s  p o i n t s  to t he h a y  f l ats

a l t h o u g h  the land is p r i v a t e l y  owned. T h e  l e g i s l a t u r e  t h e r e f o r e  d e t e r m i n e s  

that it is i n  the p u b l i c  i n t e r e s t  to p r o t e c t  the S p r i n g  C r e e k  w e t l a n d s  

t h r o u g h  e x t e n s i o n  of the P a l m e r  H a y  F l a t s  S t a t e  G a m e  R e f u g e  u n d e r  t his Act.

* Sec. 2. AS  1 6 . 2 0 . 0 3 2 ( a )  is a m e n d e d  to read:

(a) T he f o l l o w i n g  s t a t e - o w n e d  l and a n d  w a t e r  is e s t a b l i s h e d  as

t he P a l m e r  H a y  F l a t s  S t a t e  G a m e  R e f uge:

(1) T o w n s h i p  16 N o r t h ,  R a n g e  1 W e st, S e w a r d  M e r i d i a n

S e c t i o n s  1 - 1 2  i n c l u s i v e  

S e c t i o n  13: N l / 2  

S e c t i o n s  14 - 18 i n c l u s i v e

(2) T o w n s h i p  17 N o r t h ,  R a n g e  1 W e st, S e w a r d  M e r i d i a n

S e c t i o n  25: A ll

S e c t i o n  26: Sl/2, S 1 / 2 N 1 / 2 ,  N 1 / 2 N E 1 / 4 ,  N E 1 / 4 N W 1 / 4  

S e c t i o n  27: Sl/2, S E 1 / 4 N E 1 / 4

S e c t i o n  31: Lo t  4, SE1/4, E 1 / 2 S W 1 / 4 ,  S E 1 / 4 N E 1 / 4 ,

S 1 / 2 S W 1 / 4 N E 1 / 4  

S e c t i o n  32: Sl/2, S 1 / 2 N E 1 / 4 ,  N E 1 / 4 N E 1 / 4 ,
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1 S E 1 / 4 N W 1 / 4

2 S e c t i o n  33: A l l

3 S e c t i o n  34: A ll

4 S e c t i o n  35: A l l

5 S e c t i o n  36: A l l  s t a t e  tide an d  s u b m e r g e d  l and

6 (3) T o w n s h i p  17 Nort h ,  R a n g e  1 East, S e w a r d  M e r i d i a n

7 S e c t i o n  22:

8 e x c l u d i n g  N W 1 / 4 N W 1 / 4

9 e x c l u d i n g  N E 1 / 4 N E 1 / 4 N E 1 / 4

10 e x c l u d i n g  N 1 / 2 N E 1 / 4 N W 1 / 4

11 S e c t i o n  27:

12 e x c l u d i n g  S 1 / 2 S 1 / 2

13 S e c t i o n  28: N 1 / 2 S E 1 / 4

14 S e c t i o n  31: L o t s  5, 7, 8, 9, 10

15 S e c t i o n  32: N E 1 / 4

16 S e c t i o n  33: S W 1 / 4 N W 1 / 4 ,  i n c l u d i n g  all s t a t e  tide

17 a nd s u b m e r g e d  land

18 (4) T o w n s h i p  16 N o r t h ,  R a n g e  1 East, S e w a r d  M e r i d i a n

19 S e c t i o n  4, 5, 6, 7, 8, 9: A l l

20 S e c t i o n  17: N l / 2

21  S e c t i o n  18: N l / 2

22 A l l  s t a t e  tid e  a nd s u b m e r g e d  lan d

23 * Sec. 3. (a) T h e  c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  m a y  d i s p o s e  of

24 s t ate lan d  l o c a t e d  w i t h i n  t he M a t a n u s k a - S u s i t n a  b o r o u g h  in e x c h a n g e  for

25 135.6 a c res n o w  o w n e d  by the M a t a n u s k a - S u s i t n a  B o r o u g h  i n  t he a r e a  of

26 S p r i n g  C r e e k  n e a r  t he P a l m e r  H a y  F l a t s  S t a t e  G a m e  R e f u g e .

27 (b) T h e  e x c h a n g e  p e r m i t t e d  u n d e r  this s e c t i o n  s h a l l  be a c c o m p l i s h e d

28 u n d e r  A S  38.50.

29 (c) T h e  c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  s h a l l  i n c l u d e  t h e  land
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a c q u i r e d  f r o m  the M a t a n u s k a - S u s i t n a  B o r o u g h  u n d e r  thi s  s e c t i o n  in the 

P a l m e r  H a y  F l a t s  S t ate G a m e  R e f u g e  e s t a b l i s h e d  u n d e r  A S  16.20.032.

*  Sec. 4. (a) T he c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  m a y  d i s p o s e  of

s t a t e  l a n d  l o c a t e d  w i t h i n  the M a t a n u s k a - S u s i t n a  b o r o u g h  in e x c h a n g e  for 

p r i v a t e l y  o w n e d  land d e t e r m i n e d  d e s i r a b l e  f o r  i n c l u s i o n  in  the P a l m e r  H a y  

F l a t s  S t a t e  G a m e  Refuge. The c o m m i s s i o n e r  of  n a t u r a l  r e s o u r c e s  m a y  also 

o f f e r  to p u r c h a s e  at f a i r  m a r k e t  v a l u e  p r i v a t e l y  o w n e d  lan d  d e t e r m i n e d  

d e s i r a b l e  fo r  i n c l u s i o n  in the P a l m e r  H a y  F l a t s  S t a t e  G a m e  Refuge.

(b) A n  e x c h a n g e  or p u r c h a s e  a u t h o r i z e d  u n d e r  (a) of this s e c t i o n  

s h a l l  be a c c o m p l i s h e d  u n d e r  AS  38.50.

(c) T h e  c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  s h a l l  i n c l u d e  land a c q u i r e d  

u n d e r  this s e c t i o n  in the P a l m e r  H a y  F l ats S t a t e  G a m e  R e f u g e  e s t a b l i s h e d  

u n d e r  A S  16.20.032.

*  Sec. 5. A n  o f f e r  m a d e  by t he c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  u n d e r  

this A ct fo r  a p u r c h a s e  or e x c h a n g e  that r e m a i n s  u n a c c e p t e d  for two y e a r s  

a f t e r  t e n d e r  is w i t h d r a w n .

* Sec. 6. T his A c t  t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS  01.- 

1 0 . 0 70(c).
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O f f e r e d :  4 / 1 5 / 8 5
R e f e r r e d :  R u l e s

O r i g i n a l  sponsor: R u l e s / G o v e r n o r

1 IN T H E  S E N A T E  B Y  THE F I N A N C E  C O M M I T T E E

2 CS F O R  S E N A T E  B I L L  NO. 120 (F i n a n c e )  am

3 IN  THE L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L
I

6 F o r  an A c t  e n t i t l e d :  " A n  Act r e l a t i n g  to a g r i c u l t u r e ;  and p r o v i d i n g  f o r  an
t

7 e f f e c t i v e  d a t e . "

8 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A SKA:

9 * S e c t i o n  1. A S  0 3 . 0 5 . 0 1 0  is a m e n d e d  to read:

10 Sec. 0 3 . 0 5 . 0 1 0 .  P O W E R S  A N D  D U T I E S  OF  C O M M I S S I O N E R  O F  N A T U R A L

11 R E S O U R C E S .  (a) T h e  c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  s h a l l

12 (1) d i r ect, a d m i n i s t e r ,  and s u p e r v i s e  p r o m o t i o n a l  a nd

13 e x p e r i m e n t a l  w o rk, e x t e n s i o n  s e r v i c e s ,  a nd a g r i c u l t u r a l  p r o j e c t s  f or

14 the p u r p o s e  of p r o m o t i n g  an d  d e v e l o p i n g  the a g r i c u l t u r a l  i n d u s t r y

15 w i t h i n  t he s t a t e  i n c l u d i n g  s u c h  f i e l d s  as h o r t i c u l t u r e ,  d a i r y i n g ,

16 c a t t l e  r a i s i n g ,  fur farming, g r a i n  p r o d u c t i o n ,  v e g e t a b l e  p r o d u c t i o n ,

17 a nd d e v e l o p m e n t  of o t h e r  a g r i c u l t u r a l  p r o d u c t s ;

18 (2) p r o c u r e  a nd p r e s e r v e  a ll i n f o r m a t i o n  p e r t a i n i n g  to the
I *

19 d e v e l o p m e n t  of  the a g r i c u l t u r a l  i n d u s t r y  a n d  d i s s e m i n a t e  t h a t  i n f o r m a -

20 t i o n  to the public;

21 (3) a s s i s t  p r o s p e c t i v e  s e t t l e r s  an d  o t h e r s  d e s i r i n g  to

22 e n g a g e  i n  the a g r i c u l t u r a l  i n d u s t r y  in  t h e  s t a t e  w i t h  i n f o r m a t i o n

23 c o n c e r n i n g  a r e a s  s u i t a b l e  for a g r i c u l t u r e  a n d  o t h e r  a c t i v i t i e s  a n d

24 p r o g r a m s  e s s e n t i a l  to the d e v e l o p m e n t  of t he a g r i c u l t u r a l  i n d u s t r y  in

25 the state;

26 (4) r e v i e w  the m a r k e t i n g ,  f i n a n c i n g ,  and d e v e l o p m e n t  of

27 a g r i c u l t u r a l  p r o d u c t s  i n s i d e  t h e  s t a t e  i n c l u d i n g  t r a n s p o r t a t i o n ,  w i t h

28 s p e c i a l  e m p h a s i s  u p o n  l o cal p r o d u c t i o n ,  an d  n e g o t i a t e  f o r  t h e  m a r k e t -

29 i ng of a g r i c u l t u r a l  p r o d u c t s  o f  the s t ate w i t h  f e d e r a l  a n d  s t a t e
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a g e n c i e s  o p e r a t i n g  in the state; [AND]

(5) r e g u l a t e  and c o n t r o l  the e n t r y  into the s t a t e  a nd the 

t r a n s p o r t a t i o n ,  sal e  o r  u s e  i n s i d e  the s t ate of  p l a nts, seeds, v e g e t a­

bles, f r uits and b e r r i e s ,  n u r s e r y  stock, s h e l l  eggs, a n i m a l  feeds, 

r e m e d i e s  a n d  m i n e r a l  s u p p l e m e n t s ,  f e r t i l i z e r s ,  a nd a g r i c u l t u r a l  c h e m i­

cals i n  o r d e r  to p r e v e n t  the s p r e a d  of p e sts, d i s e a s e s ,  or  t o x i c  

s u b s t a n c e s  i n j u r i o u s  to the p u b l i c  interest, a nd to p r o t e c t  the a g ­

r i c u l t u r a l  i n d u s t r y  a g a i n s t  fraud, d e c e p t i o n  a n d  m i s r e p r e s e n t a t i o n ;  in 

t his c o n n e c t i o n  the c o m m i s s i o n e r  m a y  r e q u i r e  r e g i s t r a t i o n ,  i n s p e c t i o n ,  

a nd t e s t i n g ,  and e s t a b l i s h  p r o c e d u r e s  a n d  f e e s ^

(6) a s s i s t  in  the e s t a b l i s h m e n t  of c o m m o d i t y  m a r k e t i n g 

a s s o c i a t i o n s ,  a n d  a d opt r e g u l a t i o n s  to i m p l e m e n t  this p a r a g r a p h .

(b) To c a r r y  out the r e q u i r e m e n t s  of  this title, t he c o m­

m i s s i o n e r  of  n a t u r a l  r e s o u r c e s  m a y  i s s u e  orders, r e g u l a t i o n s ,

q u a r a n t i n e s ,  and e m b a r g o e s  r e l a t i n g  to

(1) e x a m i n a t i o n  a nd i n s p e c t i o n  of p r e m i s e s  c o n t a i n i n g  

p r o d u c t s ,  a r t i c l e s ,  a n d  c o m m o d i t i e s  c a r r y i n g  pests;

(2) e s t a b l i s h m e n t  of q u a r a n t i n e s  f o r  e r a d i c a t i o n  of p e sts;

(3) e s t a b l i s h m e n t  of s t a n d a r d s  a n d  l a b e l i n g  r e q u i r e m e n t s  

p e r t a i n i n g  to the sale of a g r i c u l t u r a l  an d  v e g e t a b l e  s e e d s  a n d  p r o ­

ce s s e d  f e e d s ;

(4) t e sts a n d  a n a l y s e s  that [WHICH] m a y  be  m a d e  a n d  h e a r­

ings that [WHICH] m a y  be h e l d  to d e t e r m i n e  w h e t h e r  the c o m m i s s i o n e r  

w i l l  i s sue a stop o r d e r  or q u a r a n t i n e ;

(5) c o o p e r a t i o n  w i t h  f e d e r a l  a nd o t h e r  s t a t e  a g e n c i e s ^

(6) l i c e n s i n g ,  b o n d i n g ,  i n s p e c t i o n ,  and a u d i t i n g  of r e c o r d s  

of p u b l i c  grain, grass, and l e g u m e  s t o r a g e  or p r o c e s s i n g  f a c i l i t i e s .

* Sec. 2. AS 0 3 . 1 0 . 0 3 0 ( a )  is a m e n d e d  to read:

(a) T h e  f a r m  d e v e l o p m e n t  or  [,] c h a t t e l  [, O R  I R R I G A T I O N ]  l o a n
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1 m a d e  u n d e r  this c h a p t e r

2 (1) m a y  n o t  e x c e e d  a t e r m  of 30 years, e x c e p t  that a chat-

3 tel l oan m a y  n ot e x c e e d  a t e r m  of s e v e n  y e a r s  u n l e s s  the a g r i c u l t u r a l

4 r e v o l v i n g  loan b o a r d  d e t e r m i n e s  that a l o n g e r  t e r m  is in the b e s t

5 i n t e r e s t  of the s t ate and w o u l d  p r o m o t e  the p u rp o s e s  of this c h a p t e r

6 in w h i c h  case, if the b o r r o w e r  is c u r r e n t  in any e x i s t i n g  a g r i c u l t u r a l

7 loan, an e x i s t i n g  c h a t t e l  l o a n  m a y  be c o m b i n e d  w i t h  and a m o r t i z e d  o v e r

8 the same p e r i o d  as an  e x i s t i n g  f a r m  d e v e l o p m e n t  loan, or a c h a t t e l

9 loan m ay be e x t e n d e d  b e y o n d  a s e v e n - y e a r  t e r m  if t h e  l o a n  is s e c u r e d

10 by a d d i t i o n a l  rea l  p r o p e r t y  as c o l l a t e r a l ;

11 (2) m a y  not, w h e n  a d d e d  to the o u t s t a n d i n g  b a l a n c e  of o t h e r

12 loans m a d e  u n d e r  this c h a p t e r ,  e x c e e d  a t o tal o u t s t a n d i n g  b a l a n c e  of

13 $ 1 , 0 0 0 , 0 0 0  exce p t  that the t o t a l  o u t s t a n d i n g  b a l a n c e  m a y  be i n c r e a s e d

14 up to 50 p e r c e n t  if t he b o r r o w e r  irS— a-dair-y— f-armer-, has h e l d  a  l oan

, u n d e r  this c h a p t e r  f o r  at l e ast two years, a n d  r e c e i v e s  w r i t t e n

16 a p p r o v a l  u n d e r  c o n d i t i o n s  a n d  s t a n d a r d s  e s t a b l i s h e d  b y___the a g r i c u l -

17 t u ral r e v o l v i n g  loa n  b o a r d ;

18 (3) s h all be  s e c u r e d  by  a r e a l  e s t a t e  o r  c h a t t e l  m o r t g a g e

19 of a ny p r i o r i t y ,  e x c e p t  tha t  the p o r t i o n  of  a loan that e x c e e d s

20 $500,000, w h e n  a d d e d  to p r i o r  i n d e b t e d n e s s  that is s e c u r e d  by the same

21 p r o p erty, mus t  b e  s e c u r e d  b y  a f i rst m o r t g a g e ;

22 (4) s h all b e a r  i n t e r e s t

23 (A) o n  that p o r t i o n  of the l o a n  b e l o w  $ 1 , 0 0 0 , 0 0 0 ,  at a

24 rate that m a y  n ot be less t h a n  e i ght p e r c e n t  or  m o r e  t h a n  the

25 c o m m e r c i a l  rate, u n l e s s  the c o m m e r c i a l  r a t e  is e i ght p e r c e n t  or

26 less; in t h i s  p a r a g r a p h  " c o m m e r c i a l  r a te" m e a n s  the p r e v a i l i n g

27 rate of  i n t e r e s t  at p r i v a t e  l e n d i n g  i n s t i t u t i o n s  i n  the s t a t e  fo r

28 loans s i m i l a r  to t h o s e  r e f e r r e d  to in  this s u b s e c t i o n ^

29 (B) on  that p o r t i o n  of the l o a n  a b o v e  $ 1 , 0 0 0 , 0 0 0 ,  at a
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1 r ate that m a y  n ot be less t h a n  the p r i m e  rat e  p r e v a i l i n g  at the

2 time of the loan; in this p ar a g r a p h ,  " p r i m e  r a te" m e a n s  the p r ime

3 rate of i n t e r e s t  n o r m a l l y  chargedA.private l e n d i n g  i n s t i t u t i o n s  in

4 the s t ate o n  the day t he c o n t r a c t  or loa n  c o m m i t m e n t  wa s  m a d e .

5 * Sec. 3. A S  0 3 . 1 0 . 0 3 0 ( c )  is a m e n d e d  to read:

6 (c) A  s h o r t  t e r m  loan, to be a m o r t i z e d  w i t h i n  one year, not to

7 e x c e e d  $ 3 5 0 , 0 0 0  to any one b o r r o w e r  m a y  be m a d e  for o p e r a t i n g  pur-
L

8 poses, e x c e p t  that a l o a n  m a d e  u n d e r  this s u b s e c t i o n  m a y  not e x c e e d

9 $ 2 0 0 , 0 0 0  u n l e s s  the loa n  is m a d e  to a b o r r o w e r  in a far m  d i s a s t e r  are a

10 d e c l a r e d  u n d e r  A S  03 . 1 0 . 0 5 8 .  T h e  s h o r t - t e r m  lo an  limits m ay b e in-

11 cr e a s e d  up  to 50 p e r c e n t  if the b o r r o w e r  has h e l d  a l o a n  u n d e r  this

12 ch a p t e r  f or at least two y e a r s  a n d  r e c e i v e s  w r i t t e n  a p p r o v a l  u n d e r

13 c o n d i t i o n s and s t a n d a r d s  e s t a b l i s h e d  b y the a g r i c u l t u r a l  r e v o l v i n g

14 loa n  board. A n  a p p l i c a n t  f o r  a s h ort t e r m  loan m a y  be r e q u i r e d  to

15 p u r c h a s e  i n s u r a n c e  t h r o u g h  the F e d e r a l  Cro p  I n s u r a n c e  A c t  (7 U.S.C.

16 1501 - 1520) as a c o n d i t i o n  of t he loan. T h e  ter m  of a l o a n  m a d e

17 u n d e r  this s u b s e c t i o n  m a y  be e x t e n d e d  f or up  to t h ree y e a r s  by the

18 a g r i c u l t u r a l  r e v o l v i n g  l oan fund board, in  the d i s c r e t i o n  of the

19 board, u p o n  a p p l i c a t i o n  by the b o r r o w e r .  A n  e x i s t i n g  s h o r t - t e r m  loa n

20 may be c o m b i n e d  w i t h  a n d  a m o r t i z e d o v e r  the same time p e r i o d  as an

21 e x i s t i n g  f a r m  d e v e l o p m e n t  l o a n  if the a g r i c u l t u r a l  r e v o l v i n g  l o a n  f u n d

22 b o a r d  d e t e r m i n e s  that the c o m b i n a t i o n  is in the b e s t  i n t e r e s t  of the

23 s t ate an d  p r o m o t e s  the p u r p o s e s  o f  this chapter.

24 *  Sec. 4. A S  0 3 . 1 0 . 0 4 0  is a m e n d e d  to read:

25 Sec. 0 3 . 1 0 . 0 4 0 .  C R E A T I O N  OF  FUND. T h e r e  is an  a g r i c u l t u r a l

26 r e v o l v i n g  l o a n  f u n d A w h i c h  m a y  [SHALL] not e x c e e d  $ 1 0 0 , 0 0 0 , 0 0 0 .

27 [$75 , 0 0 0 , 0 0 0 ]  to carry out th e  p u r p o s e  of this chapter.

28 *  Sec. 5. A S  0 3 . 1 0 . 0 5 0 ( b )  is a m e n d e d  to read:

29 (b) T h e  b o a r d  is c o m p o s e d  of  s e v e n  [FIVE] m e m b e r s  a p p o i n t e d  by
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1 the g o v e r n o r  and c o n f i r m e d  by the l e g i s l a t u r e  in j o i n t  session. T h r e e

2 m e m b e r s  m u s t  [SHALL] be p e r s o n s  w i t h  b a c k g r o u n d  and e x p e r i e n c e  in

3 A l a s k a  a g r i c u l t u r e  a n d  o n e a d d i t i o n a l  m e m b e r  m u s t  be a p e r s o n  w i t h

4 b a c k g r o u n d  a n d e x p e r i e n c e  in A l a s k a  h o r t i c u l t u r e . M e m b e r s  of the

5 b o a r d  s e r v e  for o v e r l a p p i n g  t h r e e - y e a r  terms. M e m b e r s  of the b o a r d

6 are not e n t i t l e d  to r e c e i v e  c o m p e n s a t i o n  for t h e i r  services, but are

^ e n t i t l e d  to [SHALL] x'eceive the same t r a v e l  pay and p er d i e m  as

8 p r o v i d e d  by law for b o a r d s  and com m i s s i o n s .
  ip

^  * Sec. 6. AS 0 3 . 5 7 . 0 2 0  is a m e n d e d  to read:

10 Sec. 0 3 . 5 7.020. B O N D  R E Q U I R E D .  E a c h  d e a l e r  is r e q u i r e d  to

11 o b t a i n  a nd file w i t h  the d i r e c t o r  of the d i v i s i o n  of a g r i c u l t u r e  of

12 the D e p a r t m e n t  of  N a t u r a l  R e s o u r c e s  a b o n d  in  the amou n t  of $ 2 5 . 000

13 [$5,000], The b o n d  s h a l l  be c o n d i t i o n e d  on  the f a i t h f u l  p e r f o r m a n c e

14 of the legal d u t i e s  of the d e a l e r  as set out in this c h a p t e r  a nd the

15 p a y m e n t  for v e g e t a b l e s  p u r c h a s e d  by the d e a ler. T h e  b o n d  is p a y a b l e

16 to the p e r s o n  i n j u r e d  to the e x tent of the d a m a g e s .  The a g g r e g a t e

17 li a b i l i t y  of the s u r e t y  for all b r e a c h e s  of t h e  c o n d i t i o n s  of the b o n d

18 m a y n ot [SHALL, IN NO EVENT,] e x c e e d  the a m o u n t  of the bond. T h e

19 s u r e t y  m a y  c a n c e l  the b o n d  u p o n  g i v i n g  30 days' n o t i c e  in w r i t i n g  to

20 the d i r e c t o r ^  a n d  a f t e r  that is [ T H E R E A F T E R  S H A L L  BE] r e l i e v e d  of a n y

21 l i a b i l i t y  f or a b r e a c h  of c o n d i t i o n  o c c u r r i n g  a f t e r  the e f f e c t i v e  d a t e

22 of c a n c e l l a t i o n .

23 * Sec. 7. AS 3 8 . 0 9 . 0 5 0 ( a )  is a m e n d e d  to read:

24 (a) T he c o m m i s s i o n e r  s h all issue a p a t e n t  to h o m e s t e a d  e n t r y

25 land if the p e r m i t  h o l d e r

26 (1) r e s i d e s  and lives on the h o m e s t e a d  e n t r y  land f o r  not

27 less t h a n  25 m o n t h s  w i t h i n  f ive y e a r s  a f t e r  the i s s u a n c e  of the h o me-

28 s t ead e n try permit;

29 (2) c o m p l e t e s  an a p p r o v e d  s u r v e y  of  the land w i t h i n  two
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1 y e a r s  a f t e r  the i s s u a n c e  of  the p e r m i t  or u n d e r  AS  3 8 . 0 9 . 0 4 0 ( b ) ;

2 (3) e r e c t s  a h a b i t a b l e ,  p e r m a n e n t  d w e l l i n g  o n  the h o m e s t e a d

3 w i t h i n  t h r e e  y e a r s  a f t e r  t he i s s u a n c e  of t he h o m e s t e a d  e n t r y  p e r m i t ;

4 (4) b r u s h e s  the b o u n d a r i e s  of t he lan d  w i t h i n  90 days a f t e r

5 the i s s u a n c e  of  the p e r mit;

6 (5) c l e a r s  and e i t h e r  p u t s  into p r o d u c t i o n  or  p r e p a r e s  for

7 c u l t i v a t i o n  e i t h e r  25 p e r c e n t  of  the land c l a s s i f i e d  f or a g r i c u l t u r a l

8 u s e  or 50 p e r c e n t  of  the s u i t a b l e  a g r i c u l t u r a l  land, c o n s i s t i n g  of

9 [HAVING] class II A o r  III soils, w h i c h e v e r  is m o r e  [LESS], w i t h i n  five

10 y e a r s  a f t e r  i s s u a n c e  of the p e rmit.

11 * Sec. 8. S e c t i o n s  1 - 4 of  this A c t  tak e  e f f e c t  J u l y  1, 1985.

12 * Sec. 9. S e c t i o n  5 of  this Act t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e

13 w i t h  AS 0 1 . 1 0 . 0 7 0 ( c ) .
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1 IN THE H OUSE BY SHULTZ

2 HOUSE B I L L  NO. 33

3 IN THE L EGISLATURE O F  THE STATE OF AL A S K A

4 F OURTEENTH L E G I S L A T U R E  - FIRST SESSION

5 A  BILL

6 For an Act entitled: "An Act relating to agricultural rights to land."

7 BE IT ENACTED BY THE LEGISLATURE OF T H E  STATE OF ALASKA:

8 *  Section 1. AS 38.05.059 is repealed and reenacted to read:

° Sec. 38.05.059. LIMITAT I O N S  AND CONDITIONS ON SALE OR LEASE OF

1.0 A G R I C U L TU R A L  LAND. (a) A  pe r so n  may p u r c h a s e  from the state not more

11 than one parcel of land that is part of an agricultural development

12 project under AS 44.33.475 du r i ng  any eight-year period.

13 (b) In a sale or other disposal of state land classified as

14 agricultural land the use of the land shall be restricted. The com-

15 mis s io n e r  shall convey a fee simple conditional title to the surface

16 estate subject to a condition subsequent that the land be u sed only

17 for agricultural purposes. The c o m mi ssioner shall reserve a right of

18 reentry after notice and an o p p o r tunity for a hearing if the land is

19 used for other than agricultural purposes. A  reversion of title upo n

20 reentry does not affect the v a l idity of a prior lien or security

21 interest on the land.

22 (c) The lessee of state agricultural land shall receive a lease-

23 hold interest in the surface estate subject to the condition subse-

24 quent that the land leased be use d  only for agricultural purposes.

25 (d) As a condition to the issuance of a lease or a contract of

26 sale of state land classified as agricultural land, the commissioner

27 may require a farm development agreement and the s u bmission of a

28 conservation p la n  that establish reasonable requirements based on

29 economic feasibility of development and sound agricultural principles.



1 (e) The commissioner may not convey title u n d e r  (b) of this

2 section to a person v/ho has not complied wit h  a farm development

3 agreement or conservation plan required by the commissioner.

4 (f) In this section, "agricultural purposes" includes farming,

5 ranching, grazing, and storage or control of agricultural crops or

6 livestock, and the construction of the farm residence of the grantee

7 or lessee as well as other buildings commonly needed for agricultural

8 purposes on not more than 20 acres of the land transferred under this

9 section.

10 * Sec. 2. AS 38.05.321(a) is repealed.
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the D epartment of N a tu r a l  R e s o u r c e s  a bond in the amount of $25,000 

[$5,000]. The b ond mus t  [SHALL] be condit i o n e d  on the faithful p e r­

formance of the legal duties of the dealer as set out in this chapter 

and the payment for v e g e t a b l e s  p u r c h a s e d  by the dealer. The bond is

aggregate liability of the sur e t y  for all breaches of the conditions 

of the bond may not [SHALL, IN NO EVENT,] ex c e e d  the amount of the 

bond. The surety may cancel the bond  upon  giving 30 days' notice in 

w r i t i n g  to the d i r e c t o r ^  and a f t e r  that is [THEREAFTER S HALL BE] 

relie v e d  of any lia b i l it y  fo r  a b r e a c h  of c o n d i t i o n  occ u r r i n g  a ft e r  

the effective date of cancellation.

C H A P T E R  16. P R E F E R E N T I A L  U S E  OF A L A S K A  A G R I C U L T U R A L  PRODUCTS.

Sec. 36.16.010. U S E  OF L O C A L  A G R I C U L T U R A L  PRODUCTS R E Q UIRED IN

PURCHASES WIT H  STATE MONEY. In the purchase of agricultural products

finan c e d  by state money, only agricultural products o riginating in 

this state may be used w h e n e v e r  competitively priced, available, and 

of like quality compa r e d  w i t h  agricultural products originating o u t­

side the state.

Sec. 36.16.020. I N S E R T I O N  OF CLAUSE IN CALLS FOR BIDS AND IN

CONTRACTS. A clause c o n t a i n i n g  the substance of AS 36.16.010 must be

inserted in all calls for bid s  and in all contracts awarded that 

involve agricultural p r oducts.

Sec. 36.16.030. I N S P E C T I O N  CERTIFICATE. Before purchase by the 

state, an agricultural p r o d u c t  origin a t i n g  in this state must receive 

an insp ec t i o n  certif ic a t e  f rom the c o m missioner of natural resources 

un d e r  AS 03.05.010 or the c o m m i s s i o n e r  of environmental c on s ervation 

u n d e r  AS 03.05.011.

Sec. 6. AS 38.09.050(a) is a m e n d e d  to read:

p ayab l e  to the pe r s o n  i n j u r e d  to the extent of the damages. The

a m e n d e d  by add i ng  a n e w  chapter to read:
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I N  T H E  S E N A T E  B Y  T H E  R E S O U R C E S  C O M M I T T E E

H O U S E  CS F O R  CS F O R  S E N A T E  B I L L  NO. 120 ( Resources)
j

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A
I

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N
I

A  B I L L

F o r  an A c t  e n t i t l e d :  MA n  A c t  r e l a t i n g  to a g r i c u l t u r e ;  a n d  p r o v i d i n g  f o r  an

e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1. A S  0 3 . 0 5 . 0 1 0  is a m e n d e d  to read:

Sec. 0 3 . 0 5 . 0 1 0 .  P O W E R S  A N D  D U T I E S  O F  C O M M I S S I O N E R  O F  N A T U R A L  

R E S O U R C E S .  (a) T h e  c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  s h all

(1) direct, a d m i n i s t e r ,  a n d  s u p e r v i s e  p r o m o t i o n a l  a n d  

e x p e r i m e n t a l  w o r k ,  e x t e n s i o n  s e r v i c e s ,  a n d  a g r i c u l t u r a l  p r o j e c t s  for 

the p u r p o s e  o f  p r o m o t i n g  a n d  d e v e l o p i n g  the a g r i c u l t u r a l  i n d u s t r y  

w i t h i n  the s t a t e  i n c l u d i n g  s u c h  f i e l d s  as h o r t i c u l t u r e ,  d a i r y i n g ,  

c a t t l e  r a i s i n g ,  fur fa r m i n g ,  g r a i n  p r o d u c t i o n ,  v e g e t a b l e  p r o d u c t i o n ,  

a n d  d e v e l o p m e n t  of  o t h e r  a g r i c u l t u r a l  p r o d u c t s ;

(2) p r o c u r e  a n d  p r e s e r v e  a l l  i n f o r m a t i o n  p e r t a i n i n g  to the 

d e v e l o p m e n t  o f  the a g r i c u l t u r a l  i n d u s t r y  a n d  d i s s e m i n a t e  th a t  i n f o r m a­

t i o n  to the publ i c ;

I
(3) a s s i s t  p r o s p e c t i v e  s e t t l e r s  a n d  o t h e r s  d e s i r i n g  to j 

e n g a g e  in the a g r i c u l t u r a l  i n d u s t r y  i n  the s t a t e  w i t h  i n f o r m a t i o n  j- 

c o n c e r n i n g  a r e a s  s u i t a b l e  f o r  a g r i c u l t u r e  a n d  o t h e r  a c t i v i t i e s  a n d  

p r o g r a m s  e s s e n t i a l  to the d e v e l o p m e n t  o f  t h e  a g r i c u l t u r a l  i n d u s t r y  in 

t he state;

(4) r e v i e w  the m a r k e t i n g ,  f i n a n c i n g ,  a n d  d e v e l o p m e n t  of 

a g r i c u l t u r a l  p r o d u c t s  i n s i d e  the s t a t e  i n c l u d i n g  t r a n s p o r t a t i o n ,  w i t h  

s p e c i a l  e m p h a s i s  u p o n  l o c a l  p r o d u c t i o n ,  a n d  n e g o t i a t e  for the m a r k e t­

ing  of a g r i c u l t u r a l  p r o d u c t s  of the s t a t e  w i t h  f e d e r a l  a n d  s t a t e
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a g e n c i e s  o p e r a t i n g  i n  the state; [AND]

(5) r e g u l a t e  a n d  c o n t r o l  t h e  e n t r y  i n t o  the s t a t e  a n d  the 

t r a n s p o r t a t i o n ,  sale or u s e  i n s i d e  the s t a t e  o f  p l a nts, seeds, v e g e t a­

bles, f r u i t s  a n d  b e r r i e s ,  n u r s e r y  stock, s h e l l  eggs, a n i m a l  feeds, : 

l '.dies a n d  m i n e r a l  s u p p l e m e n t s ,  f e r t i l i z e r s ,  a n d  a g r i c u l t u r a l  c h e m i­

cals in o r d e r  to p r e v e n t  the s p r e a d  of pe s t s ,  d i s e a s e s ,  or t o x i c

7 s u b s t a n c e s  i n j u r i o u s  to the p u b l i c  i n t e r e s t ,  a n d  to p r o t e c t  the ag-

a r i c u l t u r a l  i n d u s t r y  a g a i n s t  fraud, d e c e p t i o n  a n d  m i s r e p r e s e n t a t i o n ;  in

9 this c o n n e c t i o n  the c o m m i s s i o n e r  m a y  r e q u i r e  r e g i s t r a t i o n ,  i n s p e c t i o n ,

•(q a n d  tes t i n g ,  a n d  e s t a b l i s h  p r o c e d u r e s  a n d  feesj_

i; (6) a s s i s t  in  t h e  e s t a b l i s h m e n t  o f  c o m m o d i t y  m a r k e t i n g

<? a s s o c i a t i o n s ,  a n d  a d o p t  r e g u l a t i o n s  to i m p l e m e n t  this p a r a g r a p h .

13 (b) T o  c a r r y  out the r e q u i r e m e n t s  o f  this title, the c o m m i s -

14 s i o n e r  of n a t u r a l  r e s o u r c e s  m a y  i s s u e  o r d ers, r e g u l a t i o n s ,  q u a r a n -  !j
-5 tines, a n d  e m b a r g o e s  r e l a t i n g  to

ig: (1) e x a m i n a t i o n  a n d  i n s p e c t i o n  of p r e m i s e s  c o n t a i n i n g  |
|

17 p r o d u c t s ,  a r t i c l e s ,  a n d  c o m m o d i t i e s  c a r r y i n g  pests;

is (2) e s t a b l i s h m e n t  o f  q u a r a n t i n e s  f o r  e r a d i c a t i o n  of  pests;

is (3) e s t a b l i s h m e n t  of  s t a n d a r d s  a n d  l a b e l i n g  r e q u i r e m e n t s

no p e r t a i n i n g  to t h e  s a l e  o f  a g r i c u l t u r a l  a n d  v e g e t a b l e  s e e d s  a n d  p r o -

2 1 , c e s s e d  f e e d s ;

22 (4) t e s t s  a n d  a n a l y s e s  t h a t  [WHICH] m a y  b e  m a d e  a n d  h e a r -

s
2 3 . ings th a t  [WHICH] m a y  b e  h e l d  to d e t e r m i n e  w h e t h e r  the c o m m i s s i o n e r

2 4 ii w i l l  i s s u e  a stop o r d e r  or q u a r a n t i n e ;

I!
25 (5) c o o p e r a t i o n  w i t h  f e d e r a l  a n d  o t h e r  s t a t e  agenciesj_

2 6 il (6) l i c e n s i n g ,  b o n d i n g ,  i n s p e c t i o n ,  a n d  a u d i t i n g  of r e c o r d s
II
j

2 7 j! of p u b l i c  grain, grass, a n d  l e g u m e  s t o r a g e  or p r o c e s s i n g  f a c i l i t i e s .

2 3|i * Sec. 2. A S  03. 10.030(a) is a m e n d e d  to read:

ii
2 9 : (a) T h e  f a r m  d e v e l o p m e n t  or [,] c h a t t e l  [, O R  I R R I G A T I O N ]  l o a n
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(1) m a y  n o t  e x c e e d  a t e r m  o f  30 ye a r s ,  e x c e p t  t h a t  a c h a t­

tel l o a n  m a y  n o t  e x c e e d  a t e r m  of s e v e n  y e a r s  u n l e s s  the a g r i c u l t u r a l  

r e v o l v i n g  l o a n  b o a r d  d e t e r m i n e s  t h a t  a l o n g e r  t e r m  is in the b e s t  

i n t e r e s t  of  the s t a t e  and w o u l d  p r o m o t e  the p u r p o s e s  o f  this c h a p t e r  

in w h i c h  case, if the b o r r o w e r  is c u r r e n t  in a n y  e x i s t i n g  a g r i c u l t u r a l  

loan, an  e x i s t i n g  c h a t t e l  l o a n  m a y  b e  c o m b i n e d  w i t h  a n d  a m o r t i z e d  o v e r  

t h e  sa m e  p e r i o d  as a n  e x i s t i n g  f a r m  d e v e l o p m e n t  loan, o r  a c h a t t e l  

l o a n  m a y  b e  e x t e n d e d  b e y o n d  a s e v e n - y e a r  t e r m  i f  the l o a n  is s e c u r e d  

b y  a d d i t i o n a l  r e a l  p r o p e r t y  as c o l l a t e r a l ;

(2) m a y  not, w h e n  a d d e d  to the o u t s t a n d i n g  b a l a n c e  of  o t h e r  

loans m a d e  u n d e r  this c h apter, e x c e e d  a t o t a l  o u t s t a n d i n g  t .lance of
i.

$ 1 , 0 0 0 , 0 0 0  e x c e p t  th a t  the t o t a l  o u t s t a n d i n g  b a l a n c e  m a y  b e  i n c r e a s e d  

u p  to 50 p e r c e n t  if the b o r r o w e r  h a s  h e l d  a l o a n  u n d e r  t h i s  c h a p t e r  

for at l e a s t  two y e a r s  a n d  r e c e i v e s  w r i t t e n  a p p r o v a l  u n d e r  c o n d i t i o n s  

a n d  s t a n d a r d s  e s t a b l i s h e d  b y  t h e  a g r i c u l t u r a l  r e v o l v i n g  l o a n  b o a r d ;

(3) s h a l l  b e  s e c u r e d  b y  a r e a l  e s t a t e  or c h a t t e l  m o r t g a g e  

of a n y  p r i o r i t y ,  e x c e p t  th a t  the p o r t i o n  of a l o a n  t h a t  e x c e e d s  

$ 5 0 0 , 0 0 0 ,  w h e n  a d d e d  to p r i o r  i n d e b t e d n e s s  t h a t  is s e c u r e d  b y  t h e  s a m e

I
p r o p e r t y ,  m u s t  b e  s e c u r e d  b y  a f i r s t  m o r t g a g e ;

(4) s h all b e a r  i n t e r e s t

(A) o n  that p o r t i o n  o f  t h e  l o a n  b e l o w  $ 1 , 0 0 0 , 0 0 0 ,  at a 

r a t e  t h a t  m a y  n o t  b e  less t h a n  e i g h t  p e r c e n t  o r  m o r e  t h a n  the 

c o m m e r c i a l  rate, u n l e s s  t h e  c o m m e r c i a l  r a t e  is e i g h t  p e r c e n t  or 

less; i n  th i s  p a r a g r a p h  " c o m m e r c i a l  r a t e "  m e a n s  the p r e v a i l i n g  

r a t e  of i n t e r e s t  at p r i v a t e  l e n d i n g  i n s t i t u t i o n s  i n  the s t a t e  f o r  

loans s i m i l a r  to t h o s e  r e f e r r e d  to 'in this subsectionj_

(B) on that p o r t i o n  o f  the l o a n  a b o v e  $ 1 , 0 0 0 , 0 0 0 ,  at a 

r a t e  t h a t  m a y  n o t  b e  less t h a n  the p r i m e  r a t e  p r e v a i l i n g  at the
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t i m e  o f  the loan; in this p a r a g r a p h ,  " p r i m e  r a t e "  m e a n s  t h e  p r i m e  

r a t e  o f  i n t e r e s t  n o r m a l l y  c h a r g e d  at p r i v a t e  l e n d i n g  i n s t i t u t i o n s  

i n  the s t a t e  on the d a v  the c o n t r a c t  o r  l o a n  c o m m i t m e n t  w a s  m a d e .

* Sec. 3. A S  0 3 . 1 0 . 0 3 0 ( c )  is a m e n d e d  to read:

5 (c) A  s h o r t  t e r m  loan, to b e  a m o r t i z e d  w i t h i n  o n e  y e ar, n o t  to

e x c e e d  $ 3 5 0 , 0 0 0  to a n y  o n e  b o r r o w e r  m a y  b e  m a d e  f o r  o p e r a t i n g  p u r­

poses ,  e x c e p t  th a t  a l o a n  m a d e  u n d e r  this s u b s e c t i o n  m a y  n o t  e x c e e d

$ 2 0 0 , 0 0 0  u n l e s s  the l o a n  is m a d e  to a b o r r o w e r  i n  a f a r m  u ' s a s t e r  a r e a

d e c l a r e d  u n d e r  A S  0 3 . 1 0 . 0 5 8 .  T h e  s h o r t - t e r m  l o a n  l i m i t s  m a y  b e  in-

io c r e a s e d  u p  to 50 p e r c e n t  if the b o r r o w e r  h a s  h e l d  a l o a n  u n d e r  this

c h a n t e r  for at l e a s t  two y e a r s  a n d  r e c e i v e s  w r i t t e n  a p p r o v a l  u n d e r  

c o n d i t i o n s  a n d  s t a n d a r d s  e s t a b l i s h e d  b y  t h e  a g r i c u l t u r a l  r e v o l v i n g  

l o a n  boa r d .  A n  a p p l i c a n t  for a s h o r t  t e r m  l o a n  m a y  b e  r e q u i r e d  to 

u  p u r c h a s e  d.nsurance t h r o u g h  the F e d e r a l  C r o p  I n s u r a n c e  A c t  (7 U.S.C.

j 1501 - 1520) as a c o n d i t i o n  o f  t h e  loan. T h e  t e r m  of a l o a n  m a d e

u n d e r  th i s  s u b s e c t i o n  m a y  b e  e x t e n d e d  f o r  u p  to t h r e e  y e a r s  b y  the 

a g r i c u l t u r a l  r e v o l v i n g  l o a n  f u n d  b o a r d ,  in  the d i s c r e t i o n  o f  the 

bo a r d ,  u p o n  a p p l i c a t i o n  b y  the b o r r o w e r .  A n  e x i s t i n g  s h o r t - t e r m  l o a n  

:9 m a y  b e  c o m b i n e d  w i t h  a n d  a m o r t i z e d  o v e r  t h e  s a m e  t i m e  p e r i o d  as an

X) e x i s t i n g  f a r m  d e v e l o p m e n t  l o a n  if t h e  a g r i c u l t u r a l  r e v o l v i n g  l o a n  fu n d

21 b o a r d  d e t e r m i n e s  th a t  the c o m b i n a t i o n  is in the b e s t  i n t e r e s t  o f  the

22 s t a t e  a n d  p r o m o t e s  the p u r p o s e s  o f  this ch a p t e r .

23. * Sec. 4. A S  0 3 . 1 0 . 0 4 0  is a m e n d e d  to read:

24 Sec. 0 3 . 1 0 . 0 4 0 .  C R E A T I O N  OF FUND. T h e r e  is an  a g r i c u l t u r a l

25 ;i r e v o l v i n g  l o a n  f u n d x  w h i c h  m a y  [SHALL] n o t  e x c e e d  $ 1 0 0 , 0 0 0 , 0 0 0 ,

26ii [ $ 7 5 , 0 0 0 , 0 0 0 ]  to c a r r y  out the p u r p o s e  o f  this chapter.
Ii

27 * Sec. 5. A S  0 3 . 1 0 . 0 5 0 ( b )  is a m e n d e d  to read:

23Ij (b) T h e  b o a r d  is c o m p o s e d  o f  s e v e n  [FIVE] m e m b e r s  a p p o i n t e d  by
II

1 9., the g o v e r n o r  a n d  c o n f i r m e d  b y  the l e g i s l a t u r e  i n  j o i n t  s ession. T h r e e_
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m e m b e r s  m u s t  [SHALL] b e  p e r s o n s  w i t h  b a c k g r o u n d  a n d  e x p e r i e n c e  in 

A l a s k a  a g r i c u l t u r e  a n d  one a d d i t i o n a l  m e m b e r  m u s t  b e  a p e r s o n  w i t h  

b a c k g r o u n d  a n d  e x p e r i e n c e  in A l a s k a  h o r t i c u l t u r e . M e m b e r s  of  the 

b o a r d  s e r v e  f o r  o v e r l a p p i n g  t h r e e - y e a r  terms. M e m b e r s  of the b o a r d  

a r e  n o t  e n t i t l e d  to r e c e i v e  c o m p e n s a t i o n  for t h e i r  s e r v i c e s ,  b u t  are 

e n t i t l e d  to [SHALL] r e c e i v e  the s a m e  t r a v e l  p a y  a n d  p e r  die'., as p r o­

v i d e d  b y  l a w  for b o a r d s  a n d  c o m m i s s i o n s .

Sec. 6. A S  0 3 . 5 7 . 0 2 0  is a m e n d e d  to read:

Sec. 03.57.02,0. B O N D  R E Q U I R E D .  E a c h  d e a l e r  is r e q u i r e d  to 

o b t a i n  a n d  fi l e  w i t h  the d i r e c t o r  of  the d i v i s i o n  of a g r i c u l t u r e  of 

t h e  D e p a r t m e n t  of  N a t u r a l  R e s o u r c e s  a b o n d  in the a m o u n t  o f  $ 2 5 , 0 0 0  

[$5,000]. T h e  b o n d  s h a l l  b e  c o n d i t i o n e d  o n  t h e  f a i t h f u l  p e r f o r m a n c e  

o f  the l e g a l  d u t i e s  of  the d e a l e r  as set out in this c h a p t e r  a n d  the 

p a y m e n t  for v e g e t a b l e s  p u r c h a s e d  b y  t h e  dealer. T h e  b o n d  is p a y a b l e  

to the p e r s o n  i n j u r e d  to the e x t e n t  o f  the dam a g e s .  T h e  a g g r e g a t e  

l i a b i l i t y  o f  the s u r e t y  f o r  a l l  b r e a c h e s  o f  the c o n d i t i o n s  o f  the b o n d  

m a y  n o t  [SHALL, IN N O  E V E N T , ]  e x c e e d  the a m o u n t  o f  t h e  b o nd. T h e  

s u r e t y  m a y  c a n c e l  t h e  b o n d  u p o n  g i v i n g  30 days' n o t i c e  i n  w r i t i n g  to 

t h e  d i r e c t o r ^  a n d  a f t e r  th a t  is [ T H E R E A F T E R  S H A L L  BE] r e l i e v e d  of  any 

l i a b i l i t y  f o r  a b r e a c h  of c o n d i t i o n  o c c u r r i n g  a f t e r  t h e  e f f e c t i v e  d a t e  

of c a n c e l l a t i o n .

Sec. 7. A S  36 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  16. P R E F E R E N T I A L  U S E  O F  A L A S K A  A G R I C U L T U R A L  P R O D U C T S .

Sec. 3 6 . 1 6 . 0 1 0 .  U S E  O F  L O C A L  A G R I C U L T U R A L  P R O D U C T S  R E Q U I R E D  IN 

P U R C H A S E S  W I T H  S T A T E  M O N E Y .  In  the p u r c h a s e  of a g r i c u l t u r a l  p r o d u c t s  

f i n a n c e d  b y  s t a t e  mo n e y ,  o n l y  a g r i c u l t u r a l  p r o d u c t s  o r i g i n a t i n g  in 

this s t a t e  m a y  b e  u s e d  w h e n e v e r  c o m p e t i t i v e l y  p r i c e d ,  a v a i l a b l e ,  a n d  

of l i k e  q u a l i t y  c o m p a r e d  w i t h  a g r i c u l t u r a l  p r o d u c t s  o r i g i n a t i n g  o u t­

side the state.
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Sec. 3 6 . 1 6 . 0 2 0 .  I N S E R T I O N  O F  C L A U S E  IN  C A L L S  F O R  B I D S  A N D  IN 

C O N T R A C T S .  A  c l a u s e  c o n t a i n i n g  the s u b s t a n c e  of  AS  3 6 . 1 6 . 0 1 0  m u s t  be 

i n s e r t e d  i n  all c a l l s  for b i d s  a n d  in all c o n t r a c t s  a w a r d e d  that 

i n v o l v e  a g r i c u l t u r a l  p r o d u c t s .

Sec. 3 6 . 1 6 . 0 3 0 .  I N S P E C T I O N  C E R T I F I C A T E .  B e f o r e  p u r c h a s e  b y  the 

state, a n  a g r i c u l t u r a l  p r o d u c t  o r i g i n a t i n g  in this s t a t e  m u s t  r e c e i v e  

an i n s p e c t i o n  c e r t i f i c a t e  f r o m  the c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  

u n d e r  A S  0 3 . 0 5 . 0 1 0  or the c o m m i s s i o n e r  of  e n v i r o n m e n t a l  c o n s e r v a t i o n  

u n d e r  A S  0 3 . 0 5 . 0 1 1 .

id * Sec. 8. A S  3 8 . 0 9 . 0 5 0 ( a )  is a m e n d e d  to read:

ii (a) T h e  c o m m i s s i o n e r  s h a l l  i s s u e  a p a t e n t  to h o m e s t e a d  e n t r y

l a n d  if the p e r m i t  h o l d e r

(1) r e s i d e s  a n d  l i v e s  on  the h o m e s t e a d  e n t r y  l a n d  f o r  n o t  

i less t h a n  25 m o n t h s  w i t h i n  f i v e  y e a r s  a f t e r  the i s s u a n c e  o f  t h e  h o m e­

s t e a d  e n t r y  p e r mit;

i (2) c o m p l e t e s  a n  a p p r o v e d  s u r v e y  of  the l a n d  w i t h i n  tx^o

y e a r s  a f t e r  the i s s u a n c e  of t h e  p e r m i t  or u n d e r  A S  3 8 . 0 9 . 0 4 0 ( b ) ;

(3) e r e c t s  a h a b i t a b l e ,  p e r m a n e n t  d w e l l i n g  o n  the h o m e s t e a d  

w i t h i n  t h r e e  y e a r s  a f t e r  the i s s u a n c e  of the h o m e s t e a d  e n t r y  p e r m i t ;

(4) b r u s h e s  the b o u n d a r i e s  o f  the l a n d  w i t h i n  90 da y s  a f t e r  

the i s s u a n c e  of the p e r mit; j
’? (5) c l e a r s  a n d  e i t h e r  p u t s  in t o  p r o d u c t i o n  or p r e p a r e s  for

j
c u l t i v a t i o n  e i t h e r  25 p e r c e n t  o f  the l a n d  c l a s s i f i e d  f o r  a g r i c u l t u r a l  

u s e  or 50 p e r c e n t  of the s u i t a b l e  a g r i c u l t u r a l  l a n d , c o n s i s t i n g  of 

25! [HAVING] c l a s s  1 1 ^  or III soils, w h i c h e v e r  is m o r e  [LESS], w i t h i n  f i v e
|l

2311 y e a r s  a f t e r  i s s u a n c e  o f  the p e r m i t .

!
27' * Sec. 9. S e c t i o n s  1 - 4  a n d  7 o f  this A c t  take e f f e c t  J u l y  1, 1985.

j!
231- * Sec. 10. S e c t i o n  5 o f  this A c t  t a kes e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e

|
20i w i t h  A S  0 1 . 1 0 . 0 7 0 ( c ) .
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A n a l y s i s  for C S S B  120 (Finance)

The CS for SB 120 a l l o w s  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  
to t a k e  a n u m b e r  o f  a c t i o n s  t h a t  w i l l  h e l p  s o l v e  s o m e  o f  the 
c u r r e n t  p r o b l e m s  r e l a t e d  to  a g r i c u l t u r e  in A l a s k a .  S o m e  o f  
the c h a n g e s  a r e  n e c e s s a r y  to  c l a r i f y  the f u n c t i o n s  o f  the 
d e p a r t m e n t  a n d  the D i v i s i o n  o f  A g r i c u l t u r e ,  o t h e r s  p r o v i d e  
the d e p a r t m e n t  w i t h  a d d i t i o n a l  f l e x i b i l i t y  to h e l p  f a r m e r s  
h e l p  t h e m s e l v e s .  T h e  f o l l o w i n g  a n a l y s i s  b r i e f l y  d e s c r i b e s  
t h e  e f f e c t s  o f  e a c h  s e c t i o n .

S e c t i o n  1 (a)

(5) (Page 2, line 4) a d d s  s h e l l  e g g s  to the l i s t  o f  i t e m s  
r e g u l a t e d  by the d e p a r t m e n t .  T h e  D i v i s i o n  o f  A g r i c u l t u r e  
c u r r e n t l y  p e r f o r m s  i n s p e c t i o n s  o n  s h e l l  e g g s  b u t  is not 
s p e c i f i c a l l y  a u t h o r i z e d  to d o  so.

(6) (Page 2, line 11) a l l o w s  the e s t a b l i s h m e n t  o f  c o m m o d i t y  
m a r k e t i n g  a s s o c i a t i o n s ,  c o m p o s e d  o f  p r o d u c e r s  o f  s p e c i f i c  
p r o d u c t s ,  t h a t  w i l l  a s s i s t  f a r m e r s  in d e v e l o p i n g  m a r k e t s  for 
t h e i r  p r o d u c t s .

S e c t i o n  1 (b)

(3) (Page 2, lines 20-21) a d d s  p r o c e s s e d  f e eds to the i t e m s  
for w h i c h  the d e p a r t m e n t  m a y  e s t a b l i s h  s t a n d a r d s  a n d  
l a b e l i n g  r e q u i r e m e n t s .

(6) (Page 2, l ines 26-27) a l l o w s  the d e p a r t m e n t  to d e v e l o p  
r e g u l a t i o n s  for b o n d i n g  or i n s p e c t i n g  grain, g r a s s  o r  l e g u m e  
w a r e h o u s e s .

S e c t i o n  2(a)

(Page 2, line 29) r e m o v e s  i r r i g a t i o n  f r o m  the l i s t  o f  l o a n s  
f u n d e d  b y  the A g r i c u l t u r a l  R e v o l v i n g  L o a n  Fund.

(1) (Page 3, l ines 3-10) p r o v i d e s  the A G r i c u l t u r a l  R e v o l v i n g  
L o a n  F u n d  (ARLF) w i t h  t h e  f l e x i b i l i t y  to r e w r i t e  c h a t t e l  
l o a n s  if the b o r r o w e r  is c u r r e n t  o n  e x i s t i n g  loans.

(2) (Page 3, l i nes 13-17) a l l o w s  the loan t o t a l  for a d a i r y  
f a r m  b o r r o w e r  to e x c e e d  t h e  o n e  m i l l i o n  d o l l a r  l i m i t  b y  u p  
to f i f t y  p e r c e n t  if the b o r r o w e r  has h e l d  an a g r i c u l t u r a l  
l o a n  for at l east t w o  y e a r s  a n d  m e e t s  b o a r d  c o n d i t i o n s  a n d  
s t a n d a r d s .



(4) (Page 3, line 23) a n d  (5) (Page 3-4, line 29, lines 1-4) 
r e q u i r e s  i n t e r e s t  on l o a n  a m o u n t s  o v e r  o n e  m i l l i o n  to be 
at l e a s t  e q u a l  to the p r i m e  ra t e  c h a r g e d  b y  p r i v a t e  l e n d i n g  
i n s t i t u t i o n s .

S e c t i o n  3 (c)

(c) (Page 4, l i n e s  10-14 a n d  lines 19-23) a l l o w s  s h o r t  t e r m  
loan l i m i t s  to i n c r e a s e  b y  u p  to f i f t y  p e r c e n t  if the 
b o r r o w e r  has h e l d  an  a g r i c u l t u r a l  lo a n  for at l e a s t  two 
y e a r s  and m e e t s  c o n d i t i o n s  s e t  by the loan board, and a l l o w s  
t he s h o r t  t e r m  loan to be  c o m b i n e d  w i t h  o t h e r  f a r m  loans and 
a m o r t i z e d  o v e r  a l o n g e r  ti m e  period.

S e c t i o n  4

(Page 4, line 26) r a i s e s  the c e i l i n g  for the A R L F  to $100 
m i l l i o n  fr o m  $75 m i l l i o n .  The fund is c u r r e n t l y  c a p i t a l i z e d  
at $68 m i l l i o n  and i n t e r e s t  a c c r u a l s  and a d d i t i o n a l  
a p p r o p r i a t i o n s  c o u l d  c a u s e  the c e i l i n g  to be e x c e e d e d .

S e c t i o n  5(b)

(b) (Page 4, l i n e  29) i n c r e a s e s  the m e m b e r s h i p  of the A R L F  
b o a r d  to s e v e n  f r o m  five m e m b e r s .  T h r e e  of the m e m b e r s  m u s t  
h a v e  a n  a g r i c u l t u r a l  b a c k g r o u n d  a n d  o n e  m u s t  h a v e  an 
h o r t i c u l t u r a l  b a c k g r o u n d .

S e c t i o n  6

(Page 5, line 12) r a i s e s  the r e q u i r e d  b o n d  a m o u n t  for 
v e g e t a b l e  d e a l e r s  to  $ 2 5 , 0 0 0  fr o m  $ 5 , 0 0 0  to p r o t e c t  the 
p r o d u c e r  f r o m  losses.

S e c t i o n  7 (a)

(5) (Page 6, l ines 8-9) a m e n d s  the s e c t i o n  on land c l e a r i n g  
r e q u i r e m e n t s  for a g r i c u l t u r a l  h o m e s t e a d s .



A R L F  Summary Sheet

C u r r e n t  c a p i t a l i z a t i o n  $ 6 7 . 5  M

8 %  m i n i m u m  i n t e r e s t

$1 M maximum total to any farm unit

D e v e l o p m e n t  a n d  i r r i g a t i o n  l o a n s

- up to 30 year term

- ARLF Board seldom approves over 25 years

C h a t t e l  l o a n s

- up to 7 year terra

- or life of chattel

O p e r a t i n g  l o a n s

- one year term - up to 3 years extension

- $200,000 maximum

P r o c e s s i n g  l o a n s

- up to 30 year term

- $250,000 maximum

Clearing loans

- up to 20 year term

- $250,000 maximum
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Committee has considered CSSB 150(Jud)am

“.An A c t  making miscellaneous amendments to the Alaska Water Use Act (AS 
46.15); establishing procedures for administrative and judicial 
adjudication of water rights under that Act? and providing for an effective 
date."
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[ ] new title

Committee
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[ ] new fiscal note
[ ] zero fiscal note
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V  * B r a d l e y
5 / 5 / 8 6

O r i g i n a l  s p onsor: R u l e s / G o v e r n o r

IN T H E  S E N A T E B Y  T H E  R E S O U R C E S  C O M M I T T E E

H O U S E  CS F O R  CS F O R  S E N A T E  B I L L  NO. 150 ( R e s o u r c e s )

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  an A c t  e n t i t l e d :  "An A c t  m a k i n g  m i s c e l l a n e o u s  a m e n d m e n t s  to the A l a s k a

BE IT E N A C T E D  BY  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF A L A SKA:

* S e c t i o n  1. AS  4 6 . 1 5 . 0 4 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to

(d) T h e  c o m m i s s i o n e r ' s  i s s u a n c e  of  a p e r m i t  u n d e r  A S  4 6 . 1 5 . 0 8 0  

or o f  a c e r t i f i c a t e  u n d e r  A S  4 6 . 1 5 . 0 6 5  or 4 6 . 1 5 . 1 2 0  do e s  n o t  r e p r e s e n t  

a g u a r a n t e e  b y  t h e  s t a t e  to the p e r m i t t e e  or c e r t i f i c a t e  h o l d e r  that 

w a t e r  w i l l  b e  a v a i l a b l e  for a p p r o p r i a t i o n  at a c e r t a i n  v o l u m e ,  q u a l i­

ty, a r t e s i a n  p r e s s u r e ,  or cost. T h i s  s u b s e c t i o n  do e s  not, h o w e v e r ,  

a l t e r  the r i g h t  a p e r m i t t e e  or c e r t i f i c a t e  h o l d e r  m a y  h a v e  a g a i n s t  a 

l a t e r  a p p r o p r i a t o r , i n c l u d i n g  a g o v e r n m e n t  agency.

* Sec. 2. AS  4 6 . 1 5 . 0 6 5  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(f) T h e  a d j u d i c a t i o n  p r o c e s s  for a d e c l a r a t i o n  f i l e d  u n d e r  (a) 

of this s e c t i o n  th a t  is p e n d i n g  b e f o r e  the c o m m i s s i o n e r  on the e f f e c­

tive date of this A c t  c o n t i n u e s  u n d e r  the p r o c e d u r e s  set out in this 

s e c t i o n  u n t i l  the c o m m i s s i o n e r  f i n a l l y  d e t e r m i n e s  w h e t h e r  the d e c l a r­

ant is e n t i t l e d  to a c e r t i f i c a t e .  If a c e r t i f i c a t e  is i s s u e d  u n d e r  

this section, the c e r t i f i c a t e  h o l d e r  m a y  be i n c l u d e d  as a p a r t i c i p a n t  

in an a d j u d i c a t i o n  u n d e r  AS 4 6 . 1 5 . 1 6 5  or 46. 1 5 . 1 6 6 .

W a t e r  U s e  A c t  (AS 4 6 . 15); e s t a b l i s h i n g  p r o c e d u r e s  for 

a d m i n i s t r a t i v e  a n d  j u d i c i a l  a d j u d i c a t i o n  of  w a t e r  

r i g h t s  u n d e r  th a t  Act; a n d  p r o v i d i n g  for a n  e f f e c t i v e  

d a t e ."

read:
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Sec. 4 6 . 1 5 . 1 4 0 .  A B A N D O N M E N T ,  F O R F E I T U R E ,  A N D  R E V E R S I O N  O F  A P P R O­

PRI A T I O N S .  (a) The c o m m i s s i o n e r  m a y  d e c l a r e  an a p p r o p r i a t i o n  to be 

w h o l l y  or p a r t i a l l y  a b a n d o n e d  and r e v o k e  o r  a m e n d  the c e r t i f i c a t e  of 

a p p r o p r i a t i o n  as to the u n u s e d  q u a n t i t y  o f  w a t e r  if an a p p r o p r i a t o r , 

w i t h  i n t e n t i o n  to a b a n d o n ,  does n o t  m a k e  b e n e f i c i a l  use o f  all or a 

p a r t  of the [HIS] a p p r o p r i a t e d  wa t e r .  [AN A P P R O P R I A T I O N  SO F O R F E I T E D  

A N D  A B A N D O N E D  R E V E R T S  T O  T H E  S T A T E  A N D  T H E  W A T E R  B E C O M E S  U N A P P R O P R I­

A T E D  W A T E R . ]

(b) T h e  c o m m i s s i o n e r  m a y  d e c l a r e  th a t  an a p p r o p r i a t o r  has [AN 

A P P R O P R I A T I O N  T O  BE] w h o l l y  or p a r t i a l l y  f o r f e i t e d  an a p p r o p r i a t i o n ,  

a nd s h a l l  r e v o k e  the c e r t i f i c a t e  of a p p r o p r i a t i o n  in w h o l e  or in part 

if the [AN] a p p r o p r i a t o r  v o l u n t a r i l y  f a i l s  or n e g l e c t s ,  w i t h o u t  s u f f i­

cient  cause, to m a k e  u s e  of all or a p a r t  of the [HIS] a p p r o p r i a t e d  

w a t e r  for a p e r i o d  o f  f i v e  s u c c e s s i v e  years. A  p e r s o n  w h o  has a 

p e r m i t  to d e v e l o p  a u s e  of  w a t e r  i n c l u d i n g  b u t  n o t  l i m i t e d  to

res ident i a l ,  a g r i c u l t u r a l ,  i n d u s t r i a l ,  or m i n i n g  use, b u t  h a s  not

d e v e l o p e d  that p r o p e r t y  to the p o i n t  of w a t e r  u s e  b e f o r e  p e r m i t  

e x p i r a t i o n ,  m a v  f i l e  a r e q u e s t  for p e r m i t  e x t e n s i o n  w i t h  the c o m m i s­

si o n e r  .

* Sec. 4. A S  4 6 . 1 5 . 1 4 0  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to read:

(c) F a i l u r e  to u s e  b e n e f i c i a l l y  f o r  fi v e  s u c c e s s i v e  y e a r s  all or 

p a r t  o f  the w a t e r  g r a n t e d  in a c e r t i f i c a t e  of a p p r o p r i a t i o n  r a i s e s  a 

r e b u t t a b l e  p r e s u m p t i o n  th a t  the a p p r o p r i a t o r  has a b a n d o n e d  o r  f o r­

fe i t e d  the r i g h t  to u s e  the u n u s e d  q u a n t i t y  of  w a t e r  a n d  s h i f t s  to the 

a p p r o p r i a t o r  the b u r d e n  to p r o v e  o t h e r w i s e  to the s a t i s f a c t i o n  of the 

c o m m i s s i o n e r .

(d) If the c o m m i s s i o n e r  r e v o k e s  a c e r t i f i c a t e  in w h o l e  or in 

part, the p o r t i o n  o f  the c e r t i f i c a t e  c o v e r e d  b y  the r e v o c a t i o n  r e v e r t s

to the s t a t e  and the w a t e r  b e c o m e s  u n a p p r o p r i a t e d  water.

HCS CSSB 150 ( R e s ) - 2 -
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* Sec. 5. A S  46. 1 5 . 145(f) is a m e n d e d  to read:

(f) A t  l e a s t  on c e  e a c h  10 y e a r s  the c o m m i s s i o n e r  s h a l l  r e v i e w  

e a c h  r e s e r v a t i o n  u n d e r  this s e c t i o n  to d e t e r m i n e  w h e t h e r  the p u r p o s e  

d e s c r i b e d  in (a) o f  this s e c t i o n  f o r  w h i c h  the c e r t i f i c a t e  r e s e r v i n g  

w a t e r  w a s  i s s u e d  a n d  the f i n d i n g s  d e s c r i b e d  in (c) of  this s e c t i o n  

s t i l l  a p p l y  to the r e s e r v a t i o n .  If the c o m m i s s i o n e r  d e t e r m i n e s  that 

the p u r p o s e ^  or p a r t  or all o f  the f i n d i n g s ^  n o  l o n g e r  a p p l y  to the 

r e s e r v a t i o n ,  the c o m m i s s i o n e r  [HE] m a y  r e v o k e  or m o d i f y  the c e r t i f i­

cat e  r e s e r v i n g  the w a t e r  a f t e r  n o t i c e ,  h e a r i n g  w h e n  a p p r o p r i a t e ,  a n d  a 

w r i t t e n  d e t e r m i n a t i o n  that the r e v o c a t i o n  or m o d i f i c a t i o n  is in the 

b e s t  i n t e r e s t s  of the s t a t e  [IN A C C O R D A N C E  W I T H  AS 4 6 . 1 5 . 1 4 0 ( b ) ] .

* Sec. 6. AS  4 6 . 1 5  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

Sec. 4 6 . 1 5 . 1 6 5 .  A D M I N I S T R A T I V E  A D J U D I C A T I O N S . -  (a) T h e  c o m m i s­

si o n e r  may, b y  order, i n i t i a t e  a n  a d m i n i s t r a t i v e  a d j u d i c a t i o n  to 

q u a n t i f y  and d e t e r m i n e  the p r i o r i t y  o f  all w a t e r  r i g h t s  a n d  c l a i m s  in 

a d r a i n a g e  ba s i n ,  r i v e r  s y s tem, g r o u n d  w a t e r  a q u i f e r  system, o r  o t h e r  

i d e n t i f i a b l e  a n d  d i s t i n c t  h y d r o l o g i c  r e g i m e ,  i n c l u d i n g  a n y  h y d r o l o g i -  

c a l l y  i n t e r r e l a t e d  s u r f a c e  and g r o u n d  w a t e r  systems.
I

(b) In the o r d e r  i n i t i a t i n g  a n  a d m i n i s t r a t i v e  a d j u d i c a t i o n ,  the 

c o m m i s s i o n e r  s h a l l  d e s c r i b e  the a p p r o p r i a t e  g e o g r a p h i c  a n d  h y d r o l o g i c  

b o u n d a r i e s  o f  the a d j u d i c a t i o n  area. D u r i n g  the a d j u d i c a t i o n ,  the 

c o m m i s s i o n e r  m a y  a d j u s t  the b o u n d a r i e s  to e n s u r e  the e f f i c i e n t  a d m i n­

i s t r a t i o n  of w a t e r  a p p r o p r i a t i o n s  a m o n g  users.

(c) U p o n  i n i t i a t i o n  o f  the a d j u d i c a t i o n ,  the c o m m i s s i o n e r  s h a l l

(1) s e r v e  the o r d e r  o n  e a c h  a p p l i c a n t ,  c e r t i f i c a t e  h o l d e r ,  

or p e r m i t t e e  l i s t e d  in the d e p a r t m e n t ' s  r e c o r d s  w i t h i n  the a d j u d i c a­

tion area;

(2) s e rve the o r d e r  o n  a n y  a g e n c y  of the f e deral, state, or

a l o c a l  g o v e r n m e n t  w i t h  m a n a g e m e n t  a u t h o r i t y  ov e r  land or w a t e r  w
.
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the a d j u d i c a t i o n  area;

(3) s e r v e  the o r d e r  on a n y  p e r s o n  w h o  owns or c l a i m s  land 

w i t h i n  the a d j u d i c a t i o n  a r e a  if the l a n d  is h e l d  in t r ust b y  the

U n i t e d  S t a t e s  for the p e r s o n  or if the p a t e n t ,  deed, or c e r t i f i c a t e  to 

the l a n d  f r o m  the U n i t e d  S t a t e s  was i s s u e d  u n d e r  25 U.S.C. 334 ( I n dian 

G e n e r a l  A l l o t m e n t  A c t  o f  F e b r u a r y  8, 1887, 24 Stat. 389, as a m e n d e d

a n d  s u p p l e m e n t e d ) ,  25 U. S . C .  372 (the A l l o t m e n t  A c t  o f  J u n e  25, 1910, 

36 Stat. 855), 43 U.S.C. 270-1, 2 7 0-2 (the A l l o t m e n t  A c t  of M a y  17, 

1906, 34 Stat. 197), a n y  o t h e r  a l l o t m e n t  act, or the A l a s k a  N a t i v e  

T o w n s i t e  A c t  of M a y  25, 1926, 44 Stat. 629, and s e r v e  the o r d e r  on  the 

U n i t e d  S t a t e s  on b e h a l f  o f  the person;

(4) s e r v e  the o r d e r  on  the U n i t e d  S t a t e s  a n d  the a p p r o p r i­

ate g o v e r n i n g  b o d y  of  the A n n e t t e  I s l a n d  R e s e r v e  e s t a b l i s h e d  b y  25 

U. S . C .  495 (the A c t  of  M a r c h  3, 1891, 2b Stat. 1101) if the l a n d  or

w a t e r ,  i n c l u d i n g  h y d r o l o g i c a l l y  i n t e r c o n n e c t e d  w a t e r ,  of  the A n n e t t e

I s l a n d  R e s e r v e  is w i t h i n  the a d j u d i c a t i o n  area;

(5) s e r v e  the o r d e r  on a n y  o t h e r  p e r s o n  c l a i m i n g  a f e d e r a l  

r e s e r v e d  w a t e r  r i g h t  w i t h i n  the a d j u d i c a t i o n  area;

(6) s e r v e  the r e g i o n a l  c o r p o r a t i o n  a n d  v i l l a g e  c o r p o r a t i o n  

e s t a b l i s h e d  u n d e r  43 U.S . C .  1 6 0 1 - 1 6 2 8  ( A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  

Act) t h a t  has a p e n d i n g  la n d  s e l e c t i o n  or has a c q u i r e d  o w n e r s h i p  to 

land u n d e r  th a t  act th a t  is l o c a t e d  w i t h i n  the a d j u d i c a t i o n  area; and

(7) s e r v e  the o r d e r  on  e a c h  m i n i n g  c l a i m a n t  of r e c o r d  w i t h  

the U n i t e d  S t a t e s  a n d  the state w i t h i n  the a d j u d i c a t i o n  a r e a  as of the 

d a t e  o f  the o r d e r  i n i t i a t i n g  the a d m i n i s t r a t i v e  a d j u d i c a t i o n .

(d) S e r v i c e  of an o r d e r  u n d e r  (c) of this s e c t i o n  does not 

c o n s t i t u t e  a n  a d m i s s i o n  by the s t a t e  that the p e r s o n  s e r v e d  w i t h  the 

o r d e r  h a s  a w a t e r  right.

(e) S e r v i c e  of the o r d e r  u n d e r  (c)(1) of this s e c t i o n  is suf f i -  
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c i e n t  if m a i l e d  b y  c e r t i f i e d  m a il, r e t u r n  r e c e i p t  r e q u e s t e d ,  to the 

last k n o w n  a d d r e s s  that the a p p l i c a n t ,  c e r t i f i c a t e  h o l d e r ,  p e r m i t t e e ,  

or c l a i m a n t  has g i v e n  to the d i v i s i o n  o f  the d e p a r t m e n t  r e s p o n s i b l e  

for a d m i n i s t r a t i o n  o f  w a t e r  r i g h t s .  A  p e r s o n  s e r v e d  u n d e r  (c)(1) -

(7) of this s e c t i o n  w h o  f a i l s  to a p p e a r  in a t i m e l y  m a n n e r  a n d  assert 

a c l a i m  as p r e s c r i b e d  b y  the c o m m i s s i o n e r  is e s t o p p e d  f r o m  s u b s e q u e n t­

ly a s s e r t i n g  an o b j e c t i o n  to the a d j u d i c a t i o n  o f  t h a t  p e r s o n ' s  w a t e r  

r i g h t s  w i t h i n  the a d j u d i c a t i o n  area, u n l e s s  the p e r s o n  is e n t i t l e d  to 

a f e d e r a l  r e s e r v e d  w a t e r  r i g h t  a n d  h a s  f a i l e d  to c o n s e n t  u n d e r  (k) of 

this se c t i o n .

(f) In an a d j u d i c a t i o n  u n d e r  this s ection, the c o m m i s s i o n e r  m a y  

a p p o i n t  an i m p a r t i a l  q u a l i f i e d  p e r s o n  as a m a s t e r  to p r e s i d e  o v e r  the 

a d j u d i c a t i o n ,  to h o l d  h e a r i n g s ,  to take testimony,- to c o l l e c t  e v i­

dence, to p r o p o s e  to the c o m m i s s i o n e r  an o r d e r  a d j u d i c a t i n g  the v a l i d­

ity of, q u a n t i f y i n g ,  a n d  d e t e r m i n i n g  the p r i o r i t y  o f  all w a t e r  rights, 

an d  to t a k e  o t h e r  a c t i o n  the c o m m i s s i o n e r  d e c i d e s  is n e c e s s a r y .

(g) A  s t a t e  a g e n c y  m a y  a s s e r t  a w a t e r  r i g h t  o n  b e h a l f  o f  the 

s t ate in the a d j u d i c a t i o n .

(h) A  d i v i s i o n  o f  the d e p a r t m e n t  or a n o t h e r  s t a t e  a g e n c y  m a y  

p r o v i d e  d o c u m e n t a r y  and t e s t i m o n i a l  e v i d e n c e ,  r e s e a r c h ,  a n d  s c i e n t i f i c  

a n a l y s i s  d u r i n g  the a d j u d i c a t i o n .  The c o m m i s s i o n e r  m a y  p r o v i d e  e v i­

dence, r e s e a r c h ,  or a n a l y s i s  f r o m  s o u r c e s  o u t s i d e  g o v e r n m e n t .

(i) In c o n d u c t i n g  an a d j u d i c a t i o n ,  the c o m m i s s i o n e r  m a y  take 

a c t i o n  n e c e s s a r y  for the e f f i c i e n t  a n d  f a i r  a d m i n i s t r a t i o n  a n d  u s e  of 

the s t a t e ' s  w a t e r  i n c l u d i n g

(1) d e t e r m i n i n g  i n d i s p e n s a b l e ,  n e c e s s a r y ,  a n d  c o n v e n i e n t  

p a r t i e s  to the a d j u d i c a t i o n ;

(2) c l a s s i f y i n g  a p p l i c a n t s ,  c e r t i f i c a t e  h o l d e r s ,  p e r m i t­

tees, and c l a i m a n t s  in g r o u p s  that s h a r e  s i m i l a r  i n t e r e s t s ,  s u c h  as by

HCS CSSB
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the a m o u n t  of w a t e r  u s e d  or the type o f  use, and r e s t r i c t i n g  t h eir 

a c t i v e  p a r t i c i p a t i o n  in the a d j u d i c a t i o n  by  a p p o i n t i n g  g r o u p  r e p r e s e n­

ta t i v e s  for the p u r p o s e s  of r e c e i v i n g  n o t i c e s ,  e x a m i n i n g  w i t n e s s e s ,  

and o t h e r  a d j u d i c a t o r y  f u n c t i o n s ;

(3) e n t e r i n g  i n t e r l o c u t o r y  o r d e r s  a p p r o p r i a t e  to a d i s p o s a l  

of all or p a r t  o f  the i s s u e s  in the a d j u d i c a t i o n ,  a n d  d e s i g n a t i n g  the 

o r d e r s  as f i n a l  for the p u r p o s e s  o f  a n  a p p e a l  to the s u p e r i o r  court 

u n d e r  (1) o f  this section; and

(A) a l l o c a t i n g  to a p a r t i c i p a n t  the e x t r a  c o s t s  t h a t  the 

s tate h a s  i n c u r r e d  in c o n d u c t i n g  the a d j u d i c a t i o n  b e c a u s e  the p a r t i c i­

pan t  has in b a d  f a i t h  a s s e r t e d  a c l a i m  to w a t e r  w h o l l y  w i t h o u t  m e r i t  

or has u n r e a s o n a b l y  d e l a y e d  the p r o c e e d i n g .

(j) F o r  the p u r p o s e s  of  a s s e r t i n g  a w a t e r  r i g h t  in an a d j u d i c a­

tion, a c e r t i f i c a t e  i s s u e d  u n d e r  this c h a p t e r  is p r i m a  f a c i e  e v i d e n c e  

of the w a t e r  r i g h t  and its p r i o r i t y  date.

(k) If the c o m m i s s i o n e r  h a s  i n i t i a t e d  the a d j u d i c a t i o n  a n d  the 

f e d e r a l  g o v e r n m e n t  or a p r i v a t e  p e r s o n  w h o  h a s  b e e n  s e r v e d  u n d e r

(c)(2) - (A) of  this s e c t i o n  a s s e r t s  a f e d e r a l  r e s e r v e d  w a t e r  r i g h t

b u t  f a i l s  to c o n s e n t  in w r i t i n g  to the a d j u d i c a t i o n ,  t h e n  the c o m m i s­

si o n e r  m a y  e x c l u d e  the f e d e r a l  g o v e r n m e n t  or the p e r s o n ,  r e s p e c t i v e l y ,  

as p a r t i c i p a n t s  in the a d j u d i c a t i o n .  T h e  c o m m i s s i o n e r  m a y  n e g o t i a t e  

the terms o f  the w r i t t e n  c onsent.

\
(1) A  p e r s o n  a d v e r s e l y  a f f e c t e d  b y  a f inal o r d e r  of the c o m m i s­

si o n e r  a d j u d i c a t i n g  w a t e r  r i g h t s  u n d e r  this s e c t i o n  m a y  a p p e a l  to the 

s u p e r i o r  c o u r t  w i t h i n  30 days a f t e r  the d e c i s i o n  is m a i l e d  or d e­

liv e r e d  to the person.

(m) The c o m m i s s i o n e r  m a y  a d o p t  r e g u l a t i o n s  s e t t i n g  out p r o c e­

dures for a d m i n i s t r a t i v e  a d j u d i c a t i o n s  u n d e r  this section.

Sec. 4 6 . 1 5 . 1 6 6 .  J U D I C I A L  A D J U D I C A T I O N S .  (a) I n s t e a d  o f  ini t i -
 ...............  jm m m m
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a t i n g  an a d j u d i c a t i o n  u n d e r  AS 4 6 . 1 5 . 1 6 5 ,  the c o m m i s s i o n e r  may, w i t h  

the c o n c u r r e n c e  o f  the a t t o r n e y  gen e r a l ,  if a f e d e r a l  r e s e r v e d  w a t e r  

r i g h t  has b e e n  or m i g h t  be a s s e r t e d  by an a g e n c y  of the U n i t e d  States 

on its o w n  b e h a l f  or on b e h a l f  o f  a p e r s o n  d e s c r i b e d  in A S  46.15.- 

165(c)(3) - (6), file on  b e h a l f  o f  the s t a t e  a c o m p l a i n t  in s u p e r i o r  

c o u r t  to i n i t i a t e  a j u d i c i a l  a d j u d i c a t i o n  c o n s i s t e n t  w i t h  43 U.S.C. 

666 to q u a n t i f y  and d e t e r m i n e  the p r i o r i t y  of all w a t e r  r i g h t s  in a 

d r a i n a g e  basin, r i v e r  s y s t e m ,  g r o u n d  w a t e r  a q u i f e r  system, or o t h e r  

i d e n t i f i a b l e  a n d  d i s t i n c t  h y d r o l o g i c  r e g ime, i n c l u d i n g  a n y  h y d r o l o g i -  

c a l l y  i n t e r r e l a t e d  s u r f a c e  a n d  g r o u n d  w a t e r  systems.

(b) The v e n u e  f o r  an a c t i o n  f i l e d  u n d e r  (a) of  this s e c t i o n  

s h all be e s t a b l i s h e d  b y  r u l e  of the s u p r e m e  court u n d e r  AS  22. 1 0 . 0 3 0 .

(c) In a c o m p l a i n t  b r o u g h t  u n d e r  (a) of this sec t i o n ,  the court 

m a y  a p p o i n t  an i m p a r t i a l ,  q u a l i f i e d  p e r s o n  as a m a s t e r  to h o l d  h e a r­

ings, ta k e  t e s t i m o n y ,  c o l l e c t  e v i d e n c e ,  a n d  m a k e  r e c o m m e n d a t i o n s  to 

the c o u r t  r e g a r d i n g  the s c o p e  a n d  c o n t e n t  of a p r o p o s e d  j u d i c i a l  

d e c r e e  th a t  w o u l d  f i n a l l y  a d j u d i c a t e  the v a l i d i t y  o f  w a t e r  rights, 

q u a n t i f y  them, and d e t e r m i n e  p r i o r i t i e s  a m o n g  the w a t e r  r i g h t  a p p r o­

p r i a t i o n s  in the a d j u d i c a t i o n  area. E m p l o y m e n t  b y  a f ederal, state, 

or l o c a l  g o v e r n m e n t  a g e n c y  do e s  n o t  d i s q u a l i f y  an i n d i v i d u a l  fr o m  

a p p o i n t m e n t  as m a s t e r  u n d e r  this s u b s e c t i o n  if the c o u r t  d e t e r m i n e s  

th a t  the i n d i v i d u a l  is o t h e r w i s e  i m p a r t i a l  and q u a l i f i e d  to act as 

m a s t e r .  T h e  m a s t e r  may, w i t h  the c o u r t ' s  p e r m i s s i o n ,  take a c t i o n  that 

the c o m m i s s i o n e r  w o u l d  b e  a u t h o r i z e d  to take in an a d m i n i s t r a t i v e  

a d j u d i c a t i o n  u n d e r  AS 4 6 . 1 5 . 1 6 5 .

(d) In an a d j u d i c a t i o n  u n d e r  this section, the c o u r t  m a y  i n c o r­

po r a t e  in an o r d e r  or j u d g m e n t  f i n a l  o r d e r s  of the c o m m i s s i o n e r  p r e v i­

o u s l y  i s s u e d  u n d e r  AS 4 6 . 1 5 . 1 6 5 .

(e) P r o c e e d i n g s  u n d e r  ‘:his s e c t i o n  s h a l l  be c o n d u c t e d  w i t h o u t  a
• • • ' v ' ■..>/.■• . . .
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jury.

Sec. 4 6 . 1 5 . 1 6 7 .  E F F E C T  O F  D E C I S I O N .  The f i nal o r d e r  of the c o m­

m i s s i o n e r  u n d e r  AS 4 6 . 1 5 . 1 6 5  and the f i n a l  j u d g m e n t  of a c o u r t  u n d e r  

A S  4 6 . 1 5 . 1 6 6  are b i n d i n g  on e a c h  p a r t y  to the a d j u d i c a t i o n  and on each 

p e r s o n  w h o  s u b s e q u e n t l y  m a k e s  an a p p l i c a t i o n  for a w a t e r  ri g h t .  The 

c o u r t  or the c o m m i s s i o n e r  m a y  r e t a i n  j u r i s d i c t i o n  for a p e r i o d  o f  time 

n e c e s s a r y  to i m p l e m e n t  an a d j u d i c a t i o n  o r d e r  or j u d g m e n t  a n d  to p r o­

v i d e  for s u b s e q u e n t  w a t e r  a p p r o p r i a t i o n s .

Sec. 4 6 . 1 5 . 1 6 8 .  O T H E R  A C T I O N S .  (a) The s t a t e  m a y  t i m e l y  i n t e r­

v e n e  as a p a r t y  in a s u p e r i o r  c o u r t  a c t i o n  p o t e n t i a l l y  i n v o l v i n g  a 

d e t e r m i n a t i o n  of the v a l i d i t y ,  q u a n t i t y ,  use, r e s e r v a t i o n ,  or p r i o r i t y  

o f  w a t e r  rights.

(b) T h e  c o m m i s s i o n e r  m a y  a c c e p t  a r e m a n d  f r o m  a s t a t e  or  f e d e r a l  

c o u r t  o f  a w a t e r  r i g h t s  d i s p u t e  a n d  m a y  a d m i n i s t r a t i v e l y  a d j u d i c a t e  

the d i s p u t e  u n d e r  A S  4 6 . 1 5 . 1 6 5 .

(c) T h e  c o m m i s s i o n e r  m a y  e n t e r  in t o  a r b i t r a t i o n  to r e s o l v e  a 

w a t e r  r i g h t s  dispute.

(d) T h e  c o m m i s s i o n e r  m a y  i n c o r p o r a t e  and a p p l y  as b i n d i n g  u p o n  

the p a r t i e s  to an a d m i n i s t r a t i v e  a d j u d i c a t i o n  u n d e r  AS 4 6 . 1 5 . 1 6 5  any 

c o u r t  d e c r e e  c o n c e r n i n g  the s t a t e  h y d r o l o g i c  r e g i m e  i n v o l v e d  in the 

a d j u d i c a t i o n .

Sec. 4 6 . 1 5 . 1 6 9 .  F E D E R A L  R E S E R V E D  W A T E R  RIGHTS. T h i s  c h a p t e r  

does n o t  r e p r e s e n t  a c o m m i t m e n t  b y  the s t a t e  to a s p e c i f i c  f e d e r a l  r e­

se r v e d  w a t e r  right.

* Sec. 7. AS  4 6.15 is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to read:

Sec. 4 6 . 1 5 . 2 5 5 .  E N F O R C E M E N T .  (a) In a d d i t i o n  to a p e n a l t y  

i m p o s e d  u n d e r  A S  4 6 . 1 5 . 1 8 0  for v i o l a t i o n  o f  an o r d e r  i s s u e d  u n d e r  this 

chapter, the c o m m i s s i o n e r  m a y

(1) r e m o v e  or a b a t e  u n p e r m i t t e d  w o r k s  of a p p r o p r i a t i o n ,

HCS CSSB 1 5 0 ( R e s ) - 8 -
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d i v e r s i o n ,  i m p o u n d m e n t ,  or w i t h d r a w a l ;

(2) i n s t a l l  c o r r e c t i v e  c o n t r o l s  or c o n t r o l  works; and

(3) s e e k  e n f o r c e m e n t  of the o r d e r  b y  f i l i n g  an a c t i o n  in 

the s u p e r i o r  court.

(b) A  p e r s o n  w h o  v i o l a t e s  an o r d e r  i s s u e d  u n d e r  AS A 6 . 1 5 . 1 8 0  is 

l i a b l e  for all c o s t s  of r e moval, a b a t e m e n t  or i n s t a l l a t i o n  a n d  for 

c o u r t  c o s t s  and a t t o r n e y  fees i n c u r r e d  b y  the s tate in s e e k i n g  e n­

f o r c e m e n t  o f  the order.

Sec. 4 6 . 1 5 . 2 5 6 .  D A T A  C O L L E C T I O N  A U T H O R I T Y .  To  c a r r y  out the 

p r o v i s i o n s  o f  this chapter, the c o m m i s s i o n e r  m a y

(1) i n s p e c t  books, r e c o r d s ,  m e t e r s ,  gauges, w e l l  logs,

w o r k s  of  a p p r o p r i a t i o n ,  d i v e r s i o n ,  i m p o u n d m e n t ,  w i t h d r a w a l ,  or c o n t r o l  

and o t h e r  r e l e v a n t  i n f o r m a t i o n  or p h y s i c a l  con d i t i o n ;

(2) e n t e r  p r i v a t e  p r o p e r t y  at all r e a s o n a b l e  t i mes a f t e r

o b t a i n i n g  a s e a r c h  w a r r a n t  f r o m  a j u d i c i a l  o f f i c e r  if the o w n e r  r e­

fus e s  c o n s e n t  to entry; and

(3) c o m p e l  the p r o d u c t i o n  o f  r e l e v a n t  i n f o r m a t i o n  b y  a

s u b p o e n a  or s u b p o e n a  d u ces t e c u m  s i g n e d  b y  the c o m m i s s i o n e r  if the 

c o m m i s s i o n e r  r e a s o n a b l y  b e l i e v e s  the i n f o r m a t i o n  is n e c e s s a r y  to c a r r y  

o ut the p u r p o s e s  o f  this chapter.

* Sec. 8. T h i s  A c t  t akes e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS  01.- 

1 0 . 0 7 0 ( c ) .
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P A R T I C I P A T I O N  OF  M I L I T A R Y  R E S E R V A T I O N S  IN W A T E R  R E S O U R C E S
P L A N N I N G  IN A N C H O R A G E  B O W L

T h e  M u n i c i p a l i t y  o f  A n c h o r a g e  a n d  the D i v i s i o n  o f  L a n d  a n d  W a t e r  
M a n a g e m e n t  o f  the A l a s k a  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  are 
e n g a g e d  in c o m p r e h e n s i v e  p l a n n i n g  for f u t u r e  p u b l i c  w a t e r  
s u p p l i e s  in the A n c h o r a g e  B o w l  area. T h e  o n l y  p r e s e n t  a n d  
p o t e n t i a l  s o u r c e s  of  w a t e r  to m e e t  t h i s  v i t a l  n e e d  a r e  S h i p  
Cre e k ,  g r o u n d w a t e r  s o u r c e s  ( t hrough p u b l i c  a n d  p r i v a t e  wells) and 
E k l u t n a  L a k e  (through the M u n i c i p a l i t y ' s  E k l u t n a  W a t e r  P r o j e c t ) .  
F o r t  R i c h a r d s o n  and E l m e n d o r f  A i r  F o r c e  B a s e  are s i g n i f i c a n t  
u s e r s  o f  w a t e r  f r o m  b o t h  S h i p  C r e e k  and g r o u n d w a t e r  sou r c e s .  T h e  
e x t e n t  o f  the m i l i t a r y ' s  ne e d  a n d  a c t u a l  u s e  is n o t  kn o w n ,  y e t  
t h i s  i n f o r m a t i o n  is v i t a l  if a c o m p r e h e n s i v e  w a t e r  m a n a g e m e n t  
p l a n  for the A n c h o r a g e  B o w l  is to b e  a c h i e v e d .

Th e  A l a s k a  W a t e r  R e s o u r c e s  B o a r d  u r g e s  the G o v e r n o r  to:

a. e x p r e s s  to the C o m m a n d i n g  O f f i c e r ,  E l m e n d o r f  A i r  F o r c e  B a s e  
a n d  the the C o m m a n d i n g  O f f i c e r ,  F o r t  R i c h a r d s o n ,  the S t a t e ' s  
c o n c e r n  t h a t  e f f e c t i v e  w a t e r  p l a n n i n g  and m a n a g e m e n t  for the 
A n c h o r a g e  B o w l  a r e a  c a n n o t  b e  a c h i e v e d  w i t h o u t  the a c t i v e  
p a r t i c i p a t i o n  o f  the m i l i t a r y  r e s e r v a t i o n s  w h i c h  a l s o  r e l y  
on  t h e s e  w a t e r  so u r c e s ;

b. e n c o u r a g e  the c o m m a n d i n g  o f f i c e r s  to d i r e c t  t h e i r  r e s p e c t i v e  
s t a f f s  to w o r k  c l o s e l y  w i t h  t h e  A l a s k a  D e p a r t m e n t  o f  N a t u r a l  
R e s o u r c e s  in its a n a l y s i s  o f  c u r r e n t  a n d  p r o j e c t e d  w a t e r  
d e m a n d s  on S h i p  C r e e k  and a d j a c e n t  g r o u n d w a t e r  so u r c e s ;  a n d

c. d i r e c t  c o p i e s  o f  the a f o r e m e n t i o n e d  c o r r e s p o n d e n c e  to the 
C o m m i s s i o n e r  of  N a t u r a l  R e s o u r c e s  a n d  to the M a y o r  of  
A n c h o r a g e .

A d o p t e d  t h i s  2 7 t h  d a y  o f  F e b r u a r y ,  1986 
A L A S K A  W A T E R  R E S O U R C E S  B O A R D

i \ I *
U j  I  -  : ‘. c l  ,

C y r i l  R. W a n a m a k e r ,  C h a i r m a n
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A L A S K A  TO A D M I N I S T E R  S E C T I O N  402 (b) N P D E S  P E R M I T S

W H E R E A S :  A l a s k a  has s e v e n  c l a s s i f i c a t i o n s  o f  water;
h o w e v e r ,  w i t h  the e x c e p t i o n  of the C h e n a  R i v e r  and 
N o l a n  Cr e e k ,  the m o s t  s t r i n g e n t  w a t e r  q u a l i t y  c r i t e r i o n  
( d r i n k i n g  water) a p p l i e s  to a l l  w a t e r s  of the State, 
and

W H E R E A S : EPA, t h r o u g h  its S e c t i o n  402 N P D E S  P e r m i t  p r o c e s s ,
i n c o r p o r a t e s  the S t a t e ' s  w a t e r  q u a l i t y  s t a n d a r d s ,  and

W H E R E A S :  T h e  c u r r e n t  p r o c e s s  o f  e n f o r c e m e n t  of w a t e r  q u a l i t y
s t a n d a r d s  in t h e  S t a t e  o f  A l a s k a  is a d u p l i c a t i v e  
e f f o r t  b e t w e e n  E P A  a n d  che A l a s k a  D e p a r t m e n t  of 
E n v i r o n m e n t a l  C o n s e r v a t i o n ,  a n d

W H E R E A S :  E P A  m a i n t a i n s  its 402 p e r m i t t i n g  a n d  e n f o r c e m e n t  o f f i c e
in S e a t t l e  m a k i n g  it d i f f i c u l t  a n d  e x p e n s i v e  for b o t h  
E P A  and i n d u s t r y  in A l a s k a ,  and

W H E R E A S :  S e c t i o n  402 (b) o f  the C l e a n  W a t e r  A c t  a u t h o r i z e s
st a t e s  to a s s u m e  a u t h o r i t y  for i s s u i n g  and e n f o r c e m e n t  
o f  N a t i o n a l  P o l l u t a n t  D i s c h a r g e  E l i m i n a t i o n  (NPDES) 
P e r m i t s ,  and

W H E R E A S :  37 s t a t e s  in the U n i t e d  S t a t e s  h a v e  a s s u m e d  the
i s s u a n c e  a n d  e n f o r c e m e n t  o f  the N P D E S  p e r m i t s ,  
T H E R E F O R E

BE IT R E S O L V E D  t h a t  the A l a s k a  W a t e r  R e s o u r c e s  B o a r d  r e q u e s t s  t h e  
A l a s k a  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  to r e i n v e s t i g a t e  
the f e a s i b i l i t y  o f  a d m i n i s t e r i n g  t h e  S e c t i o n  402 N P D E S  p e r m i t s ,  
and

BE IT F U R T H E R  R E S O L V E D  t h a t  the A l a s k a  W a t e r  R e s o u r c e s  B o a r d  
r e q u e s t s  the A l a s k a  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  to 
r e p o r t  its c o n c l u s i o n  w h i c h  i n c l u d e s  s t a f f i n g  a n d  fi s c a l  
r e q u i r e m e n t s  o f  t h i s  i n v e s t i g a t i o n  to t h e  G o v e r n o r  of  the State, 
the L e g i s l a t u r e  a n d  the W a t e r  R e s o u r c e s  B o a r d  no l a t e r  t h a n  J u l y  
1, 1986, and

BE IT F U R T H E R  R E S O L V E D  t h a t  c o p i e s  o f  th i s  r e s o l u t i o n  be s e n t  to 
the G o v e r n o r  of t h e  S t a t e  o f  A l a s k a ,  the C o m m i s s i o n e r s  o f  the 
A l a s k a  D e p a r t m e n t  of  N a t u r a l  R e s o u r c e s  and E n v i r o n m e n t a l  
C o n s e r v a t i o n ,  the C h a i r m e n  o f  the H o u s e  a n d  S e n a t e  R e s o u r c e s  
C o m m i t t e e s ,  S e n a t o r ' s  S t e v e n s  a n d  M u r k o w s k i  a n d  C o n g r e s s m a n  
Y oung.

A d o p t e d  this 27 d a y  o f  F e b r u a r y ,  1986 
A L A S K A  W A T E R  R E S O U R C E S  B O A R D

CLjl <-• f A -  ^ <- .... c fif CC -y

C y r i l  R. W a n a m a k e r ,  C h a i r m a n
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P L A C E R  M I N I N G  W A T E R  Q U A L I T Y  R E G U L A T I O N S

T h e  p l a c e r  m i n i n g  i n d u s t r y  in A l a s k a  is p r e s e n t l y  c o n f r o n t e d  w i t h  
a s e r i o u s  a n d  i m m e d i a t e  t h r e a t  t o  i t s  e x i s t e n c e .  T h i s  i n d u s t r y  
n o w  f u r n i s h e s  the e c o n o m i c  b a s e  u p o n  w h i c h  m a n y  s mall A l a s k a n  
c o m m u n i t i e s  ex i s t .  O t h e r  l a r g e r  c o m m u n i t i e s  ha v e  a large 
e c o n o m i c  s t a k e  in the i n d u s t r y .

T h e  t h r e a t  to the i n d u s t r y  o r i g i n a t e s  in g o v e r n m e n t  r e g u l a t i o n s  
w h i c h ,  if a g g r e s s i v e l y  a d d r e s s e d  b y  the g o v e r n m e n t ,  c o u l d  be 
a m e l i o r a t e d  to the e x t e n t  t h a t  the i n d u s t r y  c o u l d  s u r v i v e  and 
a d v a n c e  t o  m e e t  d e s i r a b l e  s t a n d a r d s .

T h e  t h r e a t  to the i n d u s t r y  c o m e s  at a t i m e  w h e n  i n d u s t r i e s  h a v i n g  
s o u n d  m a r k e t s  and d i v e r s i f y i n g  the p r i m a r y  e c o n o m i c  b a s e  o f  the 
S t a t e  are s o r e l y  n e e ded.

T h e  A l a s k a  W a t e r  R e s o u r c e s  B o a r d  r e c o m m e n d s  t h a t  the G o v e r n o r ' s  
O f f i c e  t a k e  i m m e d i a t e  s t e p s  to a c h i e v e  a l evel o f  c o o p e r a t i o n  
b e t w e e n  t h e  v a r i o u s  a g e n c i e s  of  the S t a t e ,  a n d  b e t w e e n  the S t a t e  
a n d  the i n v o l v e d  F e d e r a l  a g e n c i e s ,  w h i c h  w i l l  r e s u l t  in the 
c o n t i n u a n c e  o f  a v i a b l e  p l a c e r  m i n i n g  e f f o r t  in Alaska.

A d o p t e d  t h i s  2 7 t h  d a y  of F e b r u a r y ,  1986 
A L A S K A  W A T E R  R E S O U R C E S  B O A R D

C y r i l  R. Wanamake.r, C h a i r m a n
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R E SO LU TIO N  OF C O N F L IC T  IN  E FF LU E N T  REQUIREMENTS

F e d e r a l  a n d  S t a t e  w a t e r  q u a l i t y  r e g u l a t i o n s  c o n c e r n i n g  p o i n t  of 
m e a s u r e m e n t  for t u r b i d i t y  are i n c o n s i s t e n t ,  s e t t i n g  up a c o n f l i c t  
o f  e n f o r c e m e n t  for p l a c e r  m i n i n g  e f f l u e n t .  P l a c e r  m i n e r s  m a y  be 
ab l e  to c o m p l y  w i t h  one set o f  r e g u l a t i o n s  b u t  not both.

T h e  A l a s k a  W a t e r  R e s o u r c e s  B o a r d  r e q u e s t s  y o u  to d i r e c t  the 
D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  to r e c o m m e n d  a p l a n  to 
e l i m i n a t e  the c o n f l i c t .  The B o a r d  r e s p e c t f u l l y  r e q u e s t s  a r e p o r t  
o n  the p r o g r e s s  on this m a t t e r  at its n e x t  m e e t i n g .

A d o p t e d  th i s  2 7 t h  d a y  o f  F e b r u a r y ,  1986 
A L A S K A  W A T E R  R E S O U R C E S  B O A R D

C y r i l  R. W a n a m a k e r ,  C h a i r m a n
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M I L I T A R Y  C O O P E R A T I O N  R E G A R D I N G  F E D E R A L  R E S E R V E D  W A T E R  
R I G H T S  A N D  H A Z A R D O U S  W A S T E  M A N A G E M E N T  A N D  D I S P O S A L

T h e  S t a t e  of  A l a s k a  has the r e s p o n s i b i l i t i e s  u n d e r  s t ate and 
f e d e r a l  law to r e c o g n i z e  and a d j u d i c a t e  f e d e r a l  r e s e r v e d  w a t e r  
r i g hts, a n d  to e s t a b l i s h  p r o c e d u r e s  for the t r a n s p o r t a t i o n  and 
d i s p o s a l  o f  h a z a r d o u s  a n d  t o x i c  w a s t e s .  N e i t h e r  o f  t hese 
f u n c t i o n s  c a n  b e  p e r f o r m e d  in a m a n n e r  w h i c h  p r o t e c t s  the h e a l t h  
a n d  w e l f a r e  of  all o f  the S t a t e ' s  r e s i d e n t s ,  u n l e s s  the m i l i t a r y  
c o m m u n i t y  w i t h i n  A l a s k a  a l s o  a c t i v e l y  c o n t r i b u t e s  its i n f o r m a t i o n  
a n d  p o l i c y  r e q u i r e m e n t s .  A t  the p r e s e n t  time, this act i v e  
i n v o l v e m e n t  has not occurred.

T h e  A l a s k a  W a t e r  R e s o u r c e s  B o a r d  u r g e s  th a t  the G o v e r n o r
c o m m u n i c a t e  t h e s e  c o n c e r n s  to the c o m m a n d i n g  o f f i c e r s  of the 
f o l l o w i n g  m i l i t a r y  i n s t a l l a t i o n s ,  and i n v i t e  the a c t i v e
p a r t i c i p a t i o n  o f  t h eir r e s p e c t i v e  s t a f f s  on the j o int 
F e d e r a l - S t a t e  R e s e r v e d  R i g h t s  T a s k  F o r c e  and w i t h  the A l a s k a  
D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n ,  in t h e s e  v i t a l  areas:

E l m e n d o r f  A i r  F o r c e  Base, A n c h o r a g e  
E i e l s o n  A i r  F o r c e  Base, F a i r b a n k s  
F o r t  W a i n w r i g h t ,  F a i r b a n k s  
F o r t  R i c h a r d s o n ,  A n c h o r a g e  
F o r t  G r e e l e y ,  D e l t a  J u n c t i o n

A d o p t e d  this 27th d a y  o f  F e b r u a r y ,  1986 
A L A S K A  W A T E R  R E S O U R C E S  B O A R D

dij/UJ/?*

C y r i l  R. W a n a m a k e r ,  C h a i r m a n
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The A l a s k a  W a t e r  R e s o u r c e s  B o a r d  s e r v e s  as an a d v i s o r y  g r o u p  to 
the G o v e r n o r  on all m a t t e r s  r e l a t i n g  to the u s e  a n d  a p p r o p r i a t i o n  
of w a t e r  in the S t a t e  of A l a s k a .  T h e s e  d u t i e s ,  as e n u m e r a t e d  in 
AS 4 6 . 1 5 . 2 1 0 ,  i n c l u d e  e v a l u a t i n g  a n d  a d v i s i n g  the G o v e r n o r  on the 
e f f e c t  a n d  a d e q u a c y  o f  a l l  laws and r e g u l a t i o n s  g o v e r n i n g  w a t e r  
rights, the m u l t i - p u r p o s e  u s e s  o f  w a t e r ,  the p r e v e n t i o n  of 
p o l l u t i o n  a n d  the p r o t e c t i o n  o f  fi s h  and game, s t u d i e s  of the 
s t a t e ' s  w a t e r  s u p p l i e s  a n d  p l a n s  for f u t u r e  r e q u i r e m e n t s ,  and 
d e v e l o p m e n t  of  the s t a t e ' s  w a t e r  r e s o u r c e s .

The B o a r d  r e c o g n i z e s  t h a t  d e c l i n i n g  r e v e n u e s  w i l l  i m p a c t  f u n d i n g  
of p r o g r a m s  s t a t e w i d e ,  a n d  that all s t a t e  a g e n c i e s  face the 
d i f f i c u l t  ta s k  of  r e d u c i n g  b u d g e t s ,  m a n p o w e r  a n d  p r o g r a m s .  The 
D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  w a t e r  r i g h t s  p r o g r a m  has a l r e a d y  
b e e n  i m p a c t e d  by a l a r g e  r e d u c t i o n  in staff. T h e  A l a s k a  W a t e r  
R e s o u r c e s  B o a r d  is v i t a l l y  c o n c e r n e d  a b o u t  the long t e r m  e f f e c t s  
t h a t  r e d u c t i o n s  in p r o g r a m s  s u c h  as t h i s  m a y  h a v e  on w i s e  w a t e r  
r e s o u r c e s  m a n a g e m e n t  in A l a ska.

The A l a s k a  W a t e r  R e s o u r c e s  B o a r d  r e q u e s t s  t h a t  the C o m m i s s i o n e r s  
of the D e p a r t m e n t s  o f  N a t u r a l  R e s o u r c e s ,  E n v i r o n m e n t a l  
C o n s e r v a t i o n ,  a n d  F i s h  & G a m e  a t t e n d  the n e x t  b i - a n n u a l  m e e t i n g  
of the Bo a r d ,  to be h e l d  in A n c h o r a g e  on  S e p t e m b e r  11 & 12, 1986, 
to p r e s e n t  a n d  d i s c u s s  the w a t e r  r e s o u r c e s  p r o g r a m s  w h i c h  t h e y  
a d m i n i s t e r ,  and the p r o c e s s  o f  p r o g r a m  a n d  b u d g e t  p r i o r i t i z a t i o n  
and h o w  th i s  w i l l  b e  r e f l e c t e d  in the p r e p a r a t i o n  o f  t h ese 
d e p a r t m e n t ' s  fi s c a l  y e a r  1988 w a t e r  r e s o u r c e s  b u d g e t s .

A d o p t e d  t h i s  27th d a y  o f  F e b r u a r y ,  1986 
A L A S K A  W A T E R  R E S O U R C E S  B O A R D

C y r i l  R . W a n a m a k e r, C h a ir m a n
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The A l a s k a  W a t e r  R e s o u r c e s  B o a r d  r e c o g n i z e s  the n e e d  for 
r e d u c t i o n s - i n - f o r c e  a n d  i n c r e a s e d  o r g a n i z a t i o n a l  e f f i c i e n c y  
t h r o u g h o u t  s t ate g o v e r n m e n t .  The B o a r d  f u r t h e r  r e s p e c t s  the 
e f f o r t s  b e i n g  m a d e  to m a k e  S t a t e  g o v e r n m e n t  m o r e  a c c e s s i b l e  to 
the c i t i z e n s  o f  A l a s k a  b y  m o v i n g  p e r s o n n e l  a n d  p r o g r a m  r e s p o n­
si b i l i t i e s  to r e g i o n a l  o f f i c e s .

Ho w e v e r ,  the B o a r d  w i s h e s  to e x p r e s s  its d e e p  c o n c e r n  t h a t  a 
o n e - p e r s o n  W a t e r  M a n a g e m e n t  S e c t i o n  in the C e n t r a l  O f f i c e  is n o t  
o n l y  i n a d e q u a t e  b u t  i m p r a c t i c a l .

The W a t e r  R e s o u r c e s  B o a r d  has a r g u e d  s t r o n g l y  for c o n s i s t e n c y ,  
c o o p e r a t i o n  a n d  c o m m u n i c a t i o n  on w a t e r  r e l a t e d  m a t t e r s  in D N R  and 
t h r o u g h o u t  s t a t e  g o v e r n m e n t .  W e  h a v e  a l s o  p r e s s e d  for i m p r o v e d  
w a t e r  m a n a g e m e n t  p l a n n i n g  to h e l p  a v o i d  p r o b l e m s  r a t h e r  t h a n  
h a v i n g  to a d d r e s s  c r i ses.

By  n a t u r e  a n d  d i r e c t i o n ,  R e g i o n a l  o f f i c e s  are r e a c t i v e ,  
r e s p o n s i v e ,  a n d  l i m i t e d  in s c o p e  to d a y - t o - d a y  i s s u e s  a n d  m a t t e r s  
w i t h i n  t h e i r  s p e c i f i c  area. It is the r o l e  o f  the S t a t e  W a t e r  
S e c t i o n  t o  a s s u r e  c o n s i s t e n c y ,  d e v e l o p  p r o - a c t i v e  p o s i t i o n s ,  
c o o r d i n a t i o n ,  a n d  long r a n g e  p l a n n i n g .

In o r d e r  to a c c o m p l i s h  the i m p o r t a n t  and a p p r o p r i a t e  w o r k  o f  the 
C e n t r a l  W a t e r  O f f i c e ,  the A l a s k a  W a t e r  R e s o u r c e s  Board, 
r e s p e c t f u l l y  r e q u e s t s  th a t  the S t a t e  W a t e r  S e c t i o n  have, at 
m i n i m u m ,  t w o  p e o p l e  i n c l u d i n g  a s u p p o r t  p o s i t i o n .

A d o p t e d  this 2 7 t h  d a y  o f  F e b r u a r y ,  1986 
A L A S K A  W A T E R  R E S O U R C E S  B O A R D

C y r i l  R . W a n a m a k e r, C h a ir m a n
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T h e  A l a s k a  W a t e r  R e s o u r c e s  B o a r d  has l e a r n e d  t h a t  the A l a s k a  
D e p a r t m e n t  o f  F i s h  a n d  G a m e  (ADF&G) w i l l  be i n i t i a t i n g  an In- 
s t r e a m  F l o w  P r o g r a m  f u n d e d  b y  the D i n g h a l l - J o h n s o n  E x p a n s i o n  
Act, t h r o u g h  r e v e n u e  s h a r i n g  d i s b u r s e m e n t s .  A l t h o u g h  the A D F & G  
p r o g r a m  is d e s i g n e d  to p r o t e c t  s p o r t  f i s h e r i e s  only, t h e r e  is 
b o t h  an o p p o r t u n i t y  a n d  a n e e d  to c o o r d i n a t e  the t e c h n i c a l  
i n s t r e a m  f l o w  e x p e r t i s e  o f  the A l a s k a  D e p a r t m e n t  of N a t u r a l  
R e s o u r c e s  (ADNR) w i t h  the e f f o r t s  of AD F & G .

It is r e c o m m e n d e d  b y  the A l a s k a  W a t e r  R e s o u r c e s  B o a r d  th a t  A D F & G  
a n d  A D N R  c o o r d i n a t e  t h e i r  e f f o r t s  and e x p e r t i s e  to e s t a b l i s h :

1. c r i t e r i a  for d e t e r m i n i n g  a l i s t  o f  p r i o r i t i e s  o f  s t r e a m s  
r e q u i r i n g  i n s t r e a m  f l o w  p r o t e c t i o n s ;  and

2. a r e a l i s t i c  r a n k i n g  o f  t h o s e  s t r e a m s  that n e e d  i n s t r e a m  flow 
p r o t e c t i o n  b a s e d  on  the c r i t e r i a  e s t a b l i s h e d  above.

T h e  c r i t e r i a  for d e t e r m i n i n g  t h o s e  p r i o r i t i e s  s h o u l d  i nclude, as 
a m i n i m u m ,  the f o l l o w i n g  c o n s i d e r a t i o n s :

1. C u r r e n t  a p p r o p r i a t i o n  t h r e a t s ,  and

2. P o t e n t i a l  w a t e r  a p p r o p r i a t i o n  c o n f l i c t s ,  a n d

3. P r o x i m i t y  to p o p u l a t i o n  cen t e r s .

T h e  A l a s k a  W a t e r  R e s o u r c e s  B o a r d  feels th a t  is is not co s t  
e f f e c t i v e  for A D F & G  to d u p l i c a t e ,  in its i n s t r e a m  fl o w  program, 
t h e  d a t a  c o l l e c t i o n  f u n c t i o n  a n d  s e r v i c e  o f  D G G S .

T h e r e f o r e ,  the A l a s k a  W a t e r  R e s o u r c e s  B o a r d  r e c o m m e n d s  that A D F & G  
c o n t r a c t  t h e  s e r v i c e s  o f  D G G S  to p e r f o r m  t h e  t e c h n i c a l  d a t a  
c o l l e c t i o n  f u n c t i o n s  n e c e s s a r y  to d e t e r m i n e  m i n i m u m  i n s t r e a m  
f l o w s  for the p r o t e c t i o n  o f  t h o s e  s p o r t  f i s h e r i e s  i d e n t i f i e d  and 
p r i o r i t i z e d  in the p r e c e e d i n g  r e c o m m e n d a t i o n .

A d o p t e d  th i s  27th d a y  o f  S e p t e m b e r ,  1986 
A L A S K A  7ATER R E S O U R C E S  B O A R D

C y r i l  R. W a n a m a k e r ,  C h a i r m a n
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ANCHORAGE, ALASKA 99501 
( 9 0 7 ) 2 7 6 - 6 1 0 0  

TELEX: ( 0 9 0 ) 2 6 - 4 0 5

M a r c h  12, 1985

H o n o r a b l e  R i c h a r d  S h u ltz, C o - C h a i r  
H o u s e  R e s o u r c e s  C o m m i t t e e  
A l a s k a  H o u s e  of R e p r e s e n t a t i v e s  
P o u c h  V
J u n e a u ,  AK 99811

RE: S e n a t e  Bi l l  No. 150 ( A m e n d m e n t s  to
A l a s k a  W a t e r  U s e  Act, AS 46.15)
O u r  F i l e  No. 1515-1

De a r  Mr. S h u l t z :

I am a m e m b e r  of the A l a s k a  W a t e r  R e s o u r c e s  Board, 
e s t a b l i s h e d  u n der AS 4 6 . 1 5 . 1 9 0 .  I a t t e n d e d  the s e m i - a n n u a l  
m e e t i n g  of the W a t e r  R e s o u r c e s  B o ard in J u n e a u  on M a r c h  5-7, 
1985. The B o a r d  m e t  with the S e n a t e  R e s o u r c e s  C o m m i t t e e  on 
w a t e r  r e s o u r c e  m a t t e r s  ( i n c l u d i n g  SB 150) on M a r c h  8; h o w e v e r ,
I was u n a b l e  to p a r t i c i p a t e  in that m e e t i n g  b e c a u s e  I had to 
re t u r n  to A n c h o r a g e  early.

In this letter, I w ould like to o f f e r  these o b s e r v a­
tio n s  c o n c e r n i n g  SB 150, and some p r o p o s e d  a m e n d m e n t s .  T h e s e  
v i e w s  are m y  own, t h o u g h  they were d i s c u s s e d  among the W a t e r  
R e s o u r c e s  Board. So m e  of them are, I b e l i e v e ,  c o n t a i n e d  in a 
l e t t e r  to y o u  fr o m  the Board. The p r i n c i p a l  a u t h o r  of th a t  
l e t t e r  is M i k e  N e i m e y e r ,  w h o  is an a t t o r n e y  and a m e m b e r  of the 
B o a r d .

I b e l i e v e  that the p r o p o s e d  a m e n d m e n t s  to the A l a s k a  
W a t e r  U s e  A c t  w h i c h  are c o n t a i n e d  in SB 150 are n e c e s s a r y  for 
the e f f i c i e n t  a d m i n i s t r a t i o n  of w a t e r  r i g h t s  in A l a ska. T h e s e  
i n c l u d e  federal r e s e r v e d  w a t e r  r i g h t s  w h i c h  are p r e s e n t l y
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u n q u a n t i f i e d  and pose the g r e a t e s t  u n k n o w n  f a c t o r  in the f u t u r e  
a l l o c a t i o n  of w a t e r  r e s o u r c e s  in A l a s k a .  My i n v o l v e m e n t  in 
w a t e r  issues, and in the d i l e m m a  of u n q u a n t i f i e d  f e d e r a l  
r e s e r v e d  w a t e r  rights, b e g a n  d u r i n g  my s e r v i c e  as an a s s i s t a n t  
a t t o r n e y  g e n e r a l  for the S t ate of A l a s k a  in the l a t e  1 9 7 0 's. I 
r e p r e s e n t e d  the S t a t e  in l i t i g a t i n g  the case of P a u g - V i k , I n c ., 
Ltd. v. L e R e s c h e , 633 P . 2d 1015 ( A l aska 1981), w h i c h  was the 
first A l a s k a  case d e a l i n g  with a b o r i g i n a l - t i t l e  and federal 
r e s e r v e d  r i g h t  w a t e r  clai m s .

In 1980, based in part upon the r e a l i z a t i o n  that the 
e x i s t i n g  A l a s k a  W a t e r  Use Act c o n t a i n e d  no p r o c e d u r e s  for the 
e f f e c t i v e ,  b i n d i n g  a d j u d i c a t i o n  of these c l a i m s  in a m a n n e r  
w h i c h  c o m p l i e s  w i t h  the M c C a r r a n  A m e n d m e n t ,  43 U.S.C. Sec. 666 
(which g r a n t s  the state j u r i s d i c t i o n  o v e r  f e d e r a l  e n t i t i e s  to 
d e t e r m i n e  t h eir w a t e r  r i g h t s ) , I d r a f t e d  the p r e c u r s o r  of 
Se n a t e  Bi l l  150. Th a t  bill has u n d e r g o n e  s i g n i f i c a n t  r e f i n e­
me n t  s ince that time, and has been m o d i f i e d  to r e f l e c t  o t h e r  
states' e x p e r i e n c e s  in a d j u d i c a t i n g  federal r e s e r v e d  r i g h t s .
At the p r e s e n t  time, I b e l i e v e  the bill g e n e r a l l y  r e p r e s e n t s  a 
"state of the art" p r o c e d u r a l  s t a t u t e  to e n a b l e  the a d j u d i c a­
tion of fede r a l  w a t e r  r i g h t s  in state c o u rts. I urge its a d o p­
tion by the L e g i s l a t u r e .

I do have some s p e c i f i c  s u g g e s t i o n s  for a m e n d m e n t s  
w h i c h  w o u l d  r e s o l v e  the c o n c e r n s  ra i s e d  by W a t e r  B o a r d  m e m b e r s  
at our r e c e n t  m e e t i n g .  As you know, S e c t i o n s  1 t h r o u g h  4 of 
SB 150 are g e n e r a l ,  " h o u s e k e e p i n g "  m e a s u r e s  w h i c h  c l a r i f y  
e x i s t i n g  p o r t i o n s  of the A l a s k a  W a t e r  Use Act, w h i l e  S e c t i o n  5 
of the bill c o m p r i s e s  the p r o c e d u r a l  m e a s u r e s  to deal with 
b a s i n - w i d e  w a t e r  a d j u d i c a t i o n s ,  inclu d i n g  f e d eral r e s e r v e d  
w a t e r  r i g h t s  w i t h i n  those b a s ins. My p r o p o s e d  a m e n d m e n t s  are 
as follows:

P a g e  2, S e c t i o n  4 6 . 1 5 . 1 4 0 ( d ) : This p r o p o s e d  a m e n d­
me n t  should be r e m o v e d  from the " a b a n d o n m e n t "  p r o v i s i o n  of the 
W a t e r  U s e  Act ( 4 6 . 1 5 . 1 4 0 ) ,  and p l a c e d  in AS 4 6 . 1 5 . 1 4 5 ,  w h i c h  
d e a l s  with the a d m i n i s t r a t i o n  of i n - s t r e a m  f l o w  r e s e r v a­
tions. The p r o p o s e d  s u b p a r a g r a p h  (d) states,

(d) A  s t a t e  a g e n c y  m a y  not a b a n d o n  o r  f o r f e i t  a c e r­
ti f i c a t e  of a p p r o p r i a t i o n  in w h o l e  o r  in p a r t  e x c e p t
a f t e r  p u b l i c  n o t i c e .

I u n d e r s t a n d  that this p r o v i s i o n  was o r i g i n a l l y  i n t e n d e d  to 
deal w i t h  i n - s t r e a m  flow r e s e r v a t i o n s  g r a n t e d  to the S t a t e  
u nder AS 4 6 . 1 5 . 1 4 5 .  If so, it should be m o v e d  to that s ection, 
as AS 4 6 . 1 5 . 1 4 5 ( g ) .  I would r e c o m m e n d  that the p r o v i s i o n  be
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b r o a d e n e d  to c o v e r  all i n - s t r e a m  flow a p p r o p r i a t o r s ,  p u b l i c  and 
p r i v a t e ,  s ince t h e i r  i n - s t r e a m  flow r e s e r v a t i o n s  are r e q u i r e d  
to be m a d e  in the g e n e r a l  p u b l i c  inter e s t .  I r e c o m m e n d  that 
the p r o v i s i o n ,  p l a c e d  in S e c t i o n  145, read as follows:

( g ) An in s t r e a m - f l o w  c e r t i f i c a t e  m a y  not be a b a n­
d o n e d  o r  f o r f e i t e d  in w h o l e  or in p a r t  e x c e p t  after 
-pulalxg- n o t i c e ^ .

A l t e r n a t i v e l y ,  if it is not the i n t e n t i o n  of SB 150 
to c o n f i n e  the a b a n d o n m e n t  by a state a g e n c y  of a w a t e r  c e r t i­
ficate to i n - s t r e a m  flow r e s e r v a t i o n s ,  but instead to include 
all t y pes of w a t e r  r i g h t s  held by the S t a t e  (as the a m e n d m e n t  
p r e s e n t l y  i m p l i e s ) , the a m e n d m e n t  sh o u l d  r e m a i n  in its ex i s t i n g  
S e c t i o n  140. H o w e v e r ,  it sh o u l d  be b r o a d e n e d  to c over both 
the s t ate and m u n i c i p a l i t i e s .  The p r o v i s i o n  w o u l d  then read,

(d ) A  c e r t i f i c a t e  of a p p r o p r i a t i o n  m a y  not be a b a n­
d o n e d  in w h o l e  or in pa r t  by a s t a t e  a g e n c y  o r  a 
m u n i c i p a l i t y  e x c e p t  a f t e r  p u b l i c  n o t i c e .

T h i s  c h a n g e  w o u l d  p r e v e n t  the i n v o l u n t a r y  loss of a w a t e r  
a p p r o p r i a t i o n  he l d  in the name of the g e n e r a l  public, as a 
r e s u l t  of the e r r o r s  or o m i s s i o n s  of i n d i v i d u a l  pu b l i c  o f f i­
cials. In o t h e r  wo r d s ,  fail u r e  to t i m e l y  use a w a t e r  a l l o c a­
tion, or to file some d o c u m e n t  with the S t a t e  i n d i c a t i n g  an 
i n t e n t i o n  to m a i n t a i n  a use, should not r e s u l t  in the loss of 
w a t e r  r i g h t s  held by the S t a t e  or by a m u n i c i p a l i t y  in the name 
of all of its r e s i d e n t s .

B a sed upon t h e s e  c o n s i d e r a t i o n s  of the p u b l i c  
i nter e s t ,  it m i g h t  be best to leave the p r o v i s i o n  in S e c­
tion  140(d), as b r o a d e n e d  to c o ver m u n i c i p a l  g o v e r n m e n t s ,  and 
at the same time to add the s u g g e s t e d  p r o v i s i o n  c o n c e r n i n g  in- 
s t r e a m  fl o w  r e s e r v a t i o n s  at s u b s e c t i o n  (g) of S e c t i o n  145.

P a g e  3, S e c t i o n  4 6 . 1 5 . 1 6 5 ( c ) : Th i s  s e c t i o n  sh o u l d  be 
a m e n d e d  by i n c l u s i o n  of the f o l l o w i n g  a d d i t i o n a l  c a t e g o r y  of 
p e r s o n s  e n t i t l e d  to r e c e i v e  s e r vice of n o t i c e  of an a d m i n i s t r a­
tive a d j u d i c a t i o n  of b a s i n - w i d e  w a t e r  rights.

,5) S e r v e  the o r d e r  on any o t h e r  p e r s o n  or c o r p o r a­
tion c l a i m i n g  a federal, r e s e r v e d  w a t e r  right;

( r e n u m b e r  the e x i s t i n g  s u b p a r a g r a p h  (5) as s u b p a r a­
g r a p h  (6)) .



P a g e  4, AS 4 6 . 1 5 . 1 6 5 ( c ) ( 5 ) : I r e c o m m e n d  that to p r e­
v e n t  the i n a d v e r t e n t  o m i s s i o n  of n o t i c e  to N a t i v e  a l l o t m e n t  
o w n e r s  in a b a s i n - w i d e  w a t e r  rig h t s  a d j u d i c a t i o n ,  or to p r e v e n t  
the later d e f a u l t  of these c l a i m a n t s ,  that the N a t i v e  r e g i o n a l
and v i l l a g e  c o r p o r a t i o n s  w h i c h  own land w i t h i n  the b a s i n  be
n o t i f i e d  of any g e n e r a l  w a t e r  r i g h t s  a d j u d i c a t i o n  ( r e g a r d l e s s  
of w h e t h e r  the c o r p o r a t i o n s  are t h e m s e l v e s  a s s e r t i n g  a c l a i m  to 
w a t e r  ri g h t s ) .  T h e  p r o p o s e d  a m e n d m e n t  w ould read,

(5) s e r v e  the o r d e r  on each N a t i v e  r e g i o n a l  and v i l­
lage c o r p o r a t i o n  o r g a n i z e d  u nder the A l a s k a  N a t i v e
C l a i m s  S e t t l e m e n t  Act w hich o w n s  any land w i t h i n  the
a d j u d i c a t i o n  area;

The N a t i v e  r e g i o n a l  and v i l l a g e  c o r p o r a t i o n s  do not have the
b u r d e n  of k e e p i n g  a N a t i v e  al l o t t e e  in f o r m e d  of the p r o g r e s s  of
a w a ter r i g h t s  a d j u d i c a t i o n .  Ho w e v e r ,  they have in m a n y  c a ses 
b e e n  help f u l  in g u a r a n t e e i n g  that N a t i v e  a l l o t t e e s  w i t h i n  t h eir 
area are not o v e r l o o k e d ,  and that they r e c e i v e  a d e q u a t e  legal 
and p r a c t i c a l  ad v i c e  to p r o t e c t  their i n t e r e s t s  in such m a t­
ters. T h e r e f o r e ,  it is d e s i r a b l e  that in a d d i t i o n  to s e r v i n g  
the N a t i v e  a l l o t t e e  w i t h  n o t ice, that the N a t i v e  c o r p o r a t i o n  
w i t h i n  the ar e a  also r e c e i v e  notice, to b e t t e r  insure that the 
a l l o t t e e ' s  i n t e r e s t s  will be p r o t e c t e d .

P a g e  6, S e c t i o n  4 6 . 1 5 . 1 6 6 : I s u g g e s t  that the " j u d i­
cial a d j u d i c a t i o n s "  s e c t i o n  at AS 4 6 . 1 5 . 1 6 6  be s i m i l a r l y  
a m e nded to add a c a t e g o r y  of p e r s o n s  w h o s e  f e d eral r e s e r v e  
r ight c l a i m s  m a y  be a d j u d i c a t e d  j u d i c i a l l y  in state court, as 
follows:

(a)(3) by or on b e h a l f  of any p e r s o n  or c o r p o r a t i o n  
who c l a i m s  a fede r a l  r e s e r v e d  w a t e r  right.

T h e s e  two c h a n g e s ,  will p e r m i t  the a d j u d i c a t i o n  of 
any f e d eral r e s e r v e d  w a t e r  r i ght c l a i m s  w h i c h  m a y  be a s s e r t e d  
by A l a s k a  N a t i v e  c o r p o r a t i o n s ,  or by any o t h e r  e n t i t y  w h i c h  is 
not a l r e a d y  i n c l u d e d  in the p r o p o s e d  l e g i s l a t i o n  (and wh i c h ,  by 
s t a t u t o r y  i n t e r p r e t a t i o n ,  w o u l d  o t h e r w i s e  be p r e s u m e d  to be 
e x c l u d e d ) .  W i t h o u t  this a m e n d m e n t ,  A l a s k a  N a t i v e  c o r p o r a t i o n s  
and o t h e r s  who m a y  c l a i m  f e d eral r e s erve w a t e r  ri g h t s  will be 
f orced to bring s e p a r a t e  l i t i g a t i o n  in fede r a l  court, w h i c h  
d e f e a t s  the e n t i r e  p u r p o s e  of a b a s i n - w i d e  s t a t e - c o u r t  a d j u d i­
cat i o n  of all w a t e r  r i g h t s ,  i n c l u d i n g  federal r e s e r v e d  rights. 
The i n c l u s i o n  of this c a t e g o r y  in the l e g i s l a t i o n  w o u l d  not be 
an a d m i s s i o n  by the S t a t e  that N a t i v e  c o r p o r a t i o n s  l e g a l l y  p o s­
sess federal r e s e r v e d  w a t e r  rights, since the d i s c l a i m e r  in 
p r o p o s e d  A S  4 6 . 1 5 . 1 6 9  o f  the bill s p e c i f i c a l l y  d e n i e s  that

P a g e  F o u r
M a rc h  1 2 ,  1985



a d o p t i o n  of the l e g i s l a t i o n  is an a d m i s s i o n  by the S tate that 
federal r e s e r v e d  w a t e r  r i g h t s  exist w i t h i n  the State,

P a g e  8, AS 4 6 . 1 5 . 1 6 8 ( b ) : I r e c o m m e n d  that this p r o v i­
sion be a m e n d e d  to r e q u i r e  that any a d m i n i s t r a t i v e  a d j u d i c a t i o n  
on r e m a n d  from a court be c o n f i r m e d  j u d i c i a l l y ,  if federal 
r e s e r v e d  w a t e r  r i g h t s  are involved. This will c o m p l e t e  the 
j u d i c i a l  a d j u d i c a t i o n  r e q u i r e m e n t s  of the M c C a r r a n  A m e n d m e n t ,
43 U.S.C. Sec. 666. W i t h o u t  this c o n f i r m a t i o n ,  a d e c i s i o n  
a f t e r  a d m i n i s t r a t i v e  remand may not be b i n d i n g  upon the federal 
c l a i m a n t s .  T h e r e f o r e ,  I r e c o m m e n d  that this s u b s e c t i o n  (b) be 
amen d e d  to read as follows:

(b) T h e  c o m m i s s i o n e r  m a y  a c c e p t  a remand from a state 
or f e d eral c o urt of a w a t e r  ri g h t s  d i s p u t e ,  and m a y  
a d m i n i s t r a t i v e l y  a d j u d i c a t e  it under AS 4 6 . 1 5 . 1 6 5 ,  
s u b j e c t  to j u d i c i a l  c o n f i r m a t i o n  of any f e d eral 
r i g h t s  w h i c h  have been a d j u d i c a t e d .

I h o p e  that m y  c o n c e r n s  with some d e t a i l s  of SB 150 
can be e l i m i n a t e d  by a d o p t i o n  of the a m e n d m e n t s  I have li s t e d  
in this letter. H o w e v e r ,  wi t h  or w i t h o u t  these a m e n d m e n t s ,  I 
b e l i e v e  that SB 150 is a v ital piece of p r o c e d u r a l  l e g i s l a t i o n  
w h i c h  is n e c e s s a r y  to a l l o w  the S t a t e  to take full a d v a n t a g e  of 
its j u r i s d i c t i o n  o v e r  f e d eral w a t e r  c l a i m s .  W h e n  the need 
a r i s e s ,  the S t a t e  will be able to r e act in a t i m e l y  m a n n e r ,  
w i t h o u t  any q u e s t i o n  c o n c e r n i n g  the p r o c e d u r e s  to be a p p l i e d .
I urge that y o u r  c o m m i t t e e  r e c o m m e n d  the p a s s a g e  of Senate 
Bi l l  150.

P a g e  F i v e
M a rc h  1 2 ,  1 9 8 5

S i n c e r e l y  yo u r s ,

T h o m a s  E. M e a c h a m

T E M / l s f

cc: C o m m i s s i o n e r  E s t h e r  C. W u n n i c k e



WATER R E S O U R C E S  B O A R D

B I L L  S H E F F I E L D . G O V E R N O R

555 Cordota S treet 
Poueh 7-005 

Anchorage. AK 99510 
i907i 276-265J

March 14, 1985 C

T h e  H o n o r a b l e  Arliss S t u r gu l e w s k i  

A l a s k a  State Le g i s l a t u r e  

P ouch V (MS 3100)

Juneau, A l a s k a  99811

Re: Th e A l a s k a  W a t e r  R e s o ur c e s  Board's C o m ments o n  SB 150

D ear Senat o r  S t ur g u l e w s k i:

A t t a c h e d  are c o m ments r e g a r d i n g  SB 150 p r e p a r e d  by the A l a s k a  W a t e r  

R e s o u r c e s  Board du r i n g  its M a r c h  4 - 8  B o a r d  m e etings.

I w o u ld  like to e m p h a s i z e  that this Board supports SB 150 p ro v i d e d  the 

e n c l o s e d  s u g g e s t e d changes are i n c o r p or a t e d  in the p r o p o s e d  legislation.

The B o a r d  as a u n a n i mo u s  b o d y  supports the a d o p t i o n  of a s y s t e m at i c  w a t e r  

a d j u d i c a t i o n  process. If the bill, as amended herein, is not adopted in 

this legislation, the A l a s k a  W a t e r  Re s o ur c e s  B oard wil l  do e v e r y t h in g  

w i t h i n  its p o w e r to see that l e g i s l a t i o n  addr e s s in g  this issue is 

i n t r o d u c e d  in the next session.

T h a n k  y o u  for yo u r  kind c o n s i d e r a t i o n  of these re c o m m e n d a t i o n s .

Sincerely,

C y r i l  R. W a n a m a k e r ,  C h a i r m a n  

A l a s k a  W a t e r  R e s o ur c e s  Board

y: L. A. Dutton, C hief

W a t e r  M a n a g e m e n t  S e c t i o n

cc: G o v e r n o r  S h e f f i e l d

S e n a t e  R e s o u r c e s  C o m m i t t e e



Alaska Water R esources Board 

R e c o m m e n d a t i on s  for changes to 

SB 150 "An Act maki n g  m i s c el l a n e o u s  

amen d m e nt s  to the Alaska W a t e r  Use Act."

A l t h o u g h  the fol l o w i n g propo se d  changes to SB 150 m a y  not be p r o c ed u r a l l y  

correct, the A l a s k a  Water Resources Board requests that the Senate 

Re s o u r c e s  C o m m i t t e e  review the s u bs t a n t i v e  changes r e q u e s t e d  in this 

d o c u m e n t .

The State of A l a s k a  is in need of a worka bl e  and s ys t e m a t i c  water 

a d j u d i c a t i o n  system. This Board th erefore supports the basic principles 

e s p o u s e d  in SB 150. We do, however, have some rese r v a t i o ns  about the 

present draft as it relates to notice r e q u i rements and w a t e r  a p p r o p r i a t i o n  

a b a n donment. The Board makes the following recomm e n d a ti o n s :

I. De l e t e  S e c t i o n  4 6 .1 5 . 1 4 0 ( d ) and replace it with S ec t i o n  46. 1 5 . 1 45 ( g )  

w h i c h  w o u l d  read:

"A state agency ma y  not a b a n d o n or forfeit an i ns t r e a m  flow 

c e r t i f i c a t e  in w h o l e  or in part except after public notice."

II. Add a n e w  s u b s e c t i o n  to AS 46. 15 . 1 6 5  to read:

"AS 46. 15. 165(c)(c) serve The A l a s k a  Na t i v e  V i l l a g e  and R e g ional 

C o r p o r a t i o n  w h o s e  lands fall w i t h i n  the a d j u d i c a t i o n  area."

III. Add a n e w  s u b - s e c t i o n  to AS 4 6 . 1 5 . 1 6 6  to read:

"AS 4 6 . 1 5 . 1 6 6 ( a ) ( 3 )  by any pe r s o n  or p arty a s s e r t i n g  a federal 

r e s e r v e  w a t e r  right."

A l t h o u g h  these are the only recommended changes of the Board, we would like 

to point out one s e c t i o n  of SB 150 that m a y  have the pot e nt i a l  to create 

future problems. This s e c t io n  is AS 4 6 . 15 .165(d) as it applies to native 

a l l o te e s  served u r d e r  AS 4 6 . 1 5. 1 6 5 ( c ) ( 3) ,

This b o ar d  r e c o gn i z e s  that one of the p r i m a r y  purposes of SB 150 is to 

cre at e  an a d j u d i c a t i o n  sy s t e m which satisfies the r e q u i rements of the 

M c C a r r e n  A m e n d m e n t  43 U.S.C. Sec. 666, thereby p r o v i d in g  for state 

a d j u d i c a t i o n  of federal reserve w ater rights. Fede r a l  agencies have the 

res ou r c e s  and r e s p o n s i b i l i t y  to assert and defend their r e s erved w a t e r  

rights. This state should not be r e s p o nsible for a federal agency's 

failure to assert its rights.



The Bureau of Indian Affairs (BIA), as trustee, has the primary 

r e s p o n s i b i l i t y  of p r o t e c t i n g  a native a llotee's p r o p e r t y  interests in a 

na t iv e  allotment. It has b een suggested, however, that because of any 

n u m b e r  of reasons, such as the vast number of a ll o t m e n t s  in the state, 

o t h e r  BI A  p riorities, the failure of the BI A  r e p r e s e n t a t i v e s  to properly 

judge the s i g n i f i c a n c e  of a w a t e r  a d j u d i c a t i o n  to the al l o t m en t  holder, 

in a d v e r t en t  o mmissions, etc., federal reserve w a t e r  rights which may be a 

l e g i t i m a t e  p r o p e r t y  interest of the a l l o t t e e m a y  be f o r f e i t e d due to B I A  

failure to assert w a te r  right as required in this s ubsection.

If a p a t t e r n  of f orfeitures of federal r e s e r v e  w a t e r  rights on native 

a l l o t m e n t s  does e me r g e  as a result of this s ubsection, it is this Board's 

r e c o m m e n d a t i o n  that the state's p o s ition should be flexible enough to 

assure that the n e c e s s a r y  amen d me n t s  will be m a d e  to p r o t e c t any l e gitimate 

rights of the na ti v e  allottees.

We w i s h  to m ak e  it clear, however, that this Board does not take the 

p o s i t i o n  that the state is r e s p o ns i b l e  for ass e r t i n g  a federal reserve 

w a t e r  right for a native allottee. Furt h er m o r e ,  we are not s uggesting that

the state is r e s p o n s i b l e  for a f f e c t i ng  any repairs that are ne cessary to

corr e c t  an injury c r e at e d  by a federal agency's failure to perf o rm  its 

r e s p o n s i b i l i t i e s .

The point that we w i s h  to m a k e  is that nat i v e  a l l ot t e e s  are state 

residents. A n y  federal reserve w a t e r  rights that they m a y  be entitl e d  to 

as a n  a p p u r t a n e n c e  to t heir real property, a c q u ir e d  p u r s u a n t  to the Native 

Al l o t m e n t  Act, is a v a l u a b l e  and n e c es s a r y  pr o p e r t y  interest. F o r fe i t u r e  

of real p r o p e r t y  int e r e st s  should not be t a ke n  light l y . T h e  forfeiture of 

a l e g i t i m a t e  p r o p e r t y  interest for a failure to respo n d  to service in a 

t i m e l y  m a n n e r  as r e q u i r e d  by this s u b s e c t i o n  is a d r a s t i c  a c t i o n  and should 

not, therefore, be t aken lightly.

A l t h o u g h  we are not s u g g e s t i n g  any changes to this s u b s e c t i o n  at this time, 

we d o  w ish to d e m o n s t r a t e  to the Senate R e s o u r c e s  C o m m i t t e e  that this

s u b s e c t i o n  m a y  h ave serious c o n s e q u en c e s  to an i d e n t i f i a b l e  group of

longtime A l a s k a  r e s idents and not just to the m y r i a d  federal agencies which 

m a n a g e  n u m e r o us  and vast f e d erally w i t h d r a w n  lands.



M e e t i n g  S u m m a r y  

A L A S K A  W A T E R  R E S O U RC E S  B O A R D  

Juneau, Al a s k a 

M a r c h  5-8, 1985

The Al a s ka  W a t e r  Re s o u r c e s  Board held their spring m e e t i n g  M a r c h  5-8, 1985 

in J u n e a u  at C e n t e n n i a l  Hall.

B oard m e m b e r s  in a t t e n d a n c e  were:

D avid V a n d e r b r i n k ,  Chairman, Homer

Peg Tileston, A n c h o r a g e

W a y n e  Wes t be r g ,  A n c h o r a g e

T o m  Meach a m ,  A n c h o r a g e

A l a n  (Mike) N e i m e y e r ,  A n c h o r a g e

Sta n R y b ac h e k ,  N o r t h  Pole

C yril (Randy) W a n a m a k e r ,  Juneau

M a r c h  5, 1985

D a v i d  V a n d e r b r i n k ,  Chairman, called the m e e t i n g  to order.

E s t h e r  W u n nicke, C o m m i s s i o n e r  cf the D ep a r t m e n t  of Natu r al  Resources and 

the Board's E x e c u t i v e  Secretary, summar i z e d  the status of R e s ol u t i o n s  85- 3  

t h r o u g h  85- 8  w h i c h  w e r e  d r a f t e d  at the O c t o b e r  1984 W a t e r  B oard meeting:

°85- 3  V i l l a g e  S afe W a t e r  P r o g r a m : The c o m m i s s i o n e r  is r e q u e s t i n g

DNR's W a t e r  M a n a g e m e n t  S e c t io n  to draft a M e m o r a n d u m  of U n d e r s t a n d i n g  

to the D e p a r t m e n t  of E n v i r o n m e n t a l  C o n s e r v a t i o n  by A pril 1, 1985 

re q u i r i n g  recip ie n t s  of grants under the v i l l a g e  safe w a t e r  prog r a m  

to a p p l y  for w a t e r  rights in a c c o r d a n c e  w ith AS 46.15.

°85- 4  W a t e r  B o a r d ' s B u d g e t : The r e s o l u t i o n  r e q u e s t e d  that the

G o v e r n o r  p l a ce  the Board's budget in the G ov e r n o r ' s  budget and 

i n c l u de  $20, 0 00  for travel and per d i e m  for FY 86. The F Y  86 budget 

requ e s t  was too far advanced for this change to be considered, but 

the G o v e r n o r  m a y  w a n t  to c o n s i d er  it for FY 87. The  D L W M  budget for 

FY  86 i n cl u d e s  $12, 5 0 0 for W a t e r  Re s o u r c e s  B oard and staff travel.

°85-5 D a m  S a f e t y  P r o g r a m  F u n d i n g : The D L W M  has r e q u es t e d  $ 13 4 , ' 9 0  for

20-25 d a m  s a f e t y  in s p e ctions in the D e p a r t m e n t ' s  F Y ' 8 6  budget 

p r o p o s a l .

°85-6 W e s t e r n  States W a t e r  Coun c il  R e p r e s e n t a t i v e s : D N R  has sent a

m e m o  to the g o v e r n o r  p r o p o s i n g  the d e s i g n a t i o n  of D E C  and DN R  

c o m m i s s i o n e r s  and the A t t o r n e y  Gene r al  as A l a ska's official 

r e p r e s e n t a t i v e s  to the Council. The G o v e r n o r  has also b e e n  req u e s te d  
to present the w e l c o m i n g  address at the 79th q u a r t e r l y  m e e t i n g  in 

Ancho r ag e .

°85-7 W a t e r  R e s o u r c e s  P l a n n i n g  and D a t a : The W a t e r  M a n a g e m e n t  S e c t i o n

s taff is p a r t i c i p a t i n g  in DNR's land and r es o u r c e  p l a n n i n g  efforts, 

and w ill be m e e t i n g  w i t h  local p l a n n i n g  staffs and z o n i n g  

c o m m i ss i o n s .  C o n t r a c t u a l  agre e m en t s  b e t w e e n  D N R  and U S G S  h a v e  b een 

r e v i e w e d  for the c o l l e c t i o n  and d i s s e m i n a t i o n  of w a t e r  use d ata for 

24 c o m m u n i t i e s  statewide.



°85-8  F r i t z  C r e e k  W a t e r s h e d  P r o p o s a l : T h e DLWM's S o u t h c e n t r a l

R e g i o n a l  O f f i c e  has rejected the U n i v e r s i t y ' s  a p p l i c a t i o n  for graci n g  

leases in the F ritz C reek d r ainage, and will c o n v e y  the land to the 

K e n a i  P e n i n s u l a  Borou g h  for the purposes of p r o t e c t i n g  fish and 

w i l d l i f e  h a b i ta t  and future m u n i c i p a l  w a t e r  s u pplies. T h i r t y - o n e  

appeals have b e e n  filed against DLWM's Re g i o n a l  Of f i c e ' s  d e c i s i o n  

r e q u e s t i n g  h a b i t a t  and w a t e r s h e d  p r o t e c t i o n .  A  public h e a r i n g  is 

s c h e d u l e d  in April.

O t h e r  o p e n i n g  b u s i n e s s  included s c he d u l i n g  B oard m e m b e r  e l e c t io n s  for 

T h u r s d a y ,  M a r c h  7.

L. A, Dutton, C hief of the D N R  Water M a n a g e m e n t  Section, summa r i z e d  DNR's 

recent effo r t s  to address w ater related issues. The Board e x pressed 

c o n c e r n  in the fo l l o w in g  areas in r e s p o n s e  to D u t ton's p r e s entation:

1) The nu m b e r  of reside n t i a l  and n o n - r e s i d e n t i a l  w a t e r  rights 

a p p l i c a t i o n s  received during 1984;

2) The role the state is taking towards a d j u d i c a t i n g  federal reserved 

w a t e r  rights;

3) The n u m b e r  of v a l i d  a p p r o p r i a t i o n s  w h i c h  m a y  be a ff e c t e d  by 

federal r e s e r v ed  water rights.

B r u c e  L a n d o n  of the D e p a r t m e n t  of J u s t i c e  add r e s s e d p o t e n t i a l  conflicts 

a r i s i ng  from federal re s erved water rights, and b r i e f l y  o u t l i ne d  an 

a p p r o a c h  A l a s k a  m a y  f o ll o w  for their a d j u di c a t i o n .  T wo  m a j o r  co n f li c t s  

a s s o c i a t e d  wit h  federal reserved w ater rights are: I) u n c e r t a i n t y  in

e v a l u a t i n g  a v a i l a b l e  w a t e r  resources due to the p r e s e n c e  of u n q ua n t i f i e d  

federal r e s erved rights; 2) i n c o n s i s t e n c y  b e t w e e n  state law and the purpose 

of federal r e s e r v ed  w a t e r  rights. Senate Bill 150 p r o v i d e s  the state with 

a m e c h a n i s m  for a d ju d i c a t i n g  federal r e s erved w a t e r  rights in the state 

c ourt u n d e r  the pr o c e d u r e s  e s t a b l i s h e d  by the M c C a r r e n  A m e nd m e n t .  The 

steps r e c o m m e n d e d  by the D e pa r t m e n t  of J u s t i c e  for the a d j u d i c a t i o n  of 

f ederal r e s e r v e d  w a t e r  rights are:

0 E s t a b l i s h  a m e c h a n i s m  where the state court c a n  u t i l i z e  the 

M c C a r r e n  A m e n d m e n t  to a d j u d i ca t e  federal r e s e rv e d  w a t e r  rights,

C l a r i f y  the lines of juris d i c t i o n,

D e t e r m i n e  and define the prim ar y  p urpose(s) of the federal 

w i t h d r a w a l ,

0 G a t h e r  the i n f o r m a t i o n  n e c e s s a r y  to q u a n t i f y  the federal r e s erved 

right.

M i c h a e l  D. White, w a t e r  law attorney, Denver, C ol orado, o p e n e d  his 

d i s c u s s i o n  r e g a r d i n g  federal re s e r v e d  w a t e r  rights by d e f i n i n g  a reserved 

right as b e i n g  the amou n t  of w a t e r  n e c e s s a r y  to m e e t  the " m i nimal needs" of 

the r e s e r v a t i o n  so that its p r i m a r y  p u rp o s e  is not " e n t i r e l y  defea t e d " .



W h i t e  stated that this d e f i n i t i o n  will be used by the courts as the 

c r i t e r i o n  in d e t e r m i n i n g  the m a g n i t u d e  of a federal r e s e r ve d  right. He 

also stressed the value of d e v e l o p i n g  a model based on water resource data 

and e x i s t i n g  a p p r o p r i a t i o n s  to e v a l u at e  the impact of reserved right claims 

s u b m i t t e d  by the federal government. W h it e  made the following r e c o m m e n d a­

tions for f a ci l i t a t i n g the a d j u d i c a t i o n  of federal reserved w a t e r  rights in 

s tate court.

1) Mak e  sure you have an adequate st a t u t o r y  basis with which to 

u t i l i z e  the p r ovisions in the M c C a r r e n  Amendment.

2) D e t e r m i n e  both p e r sonal and subject juris d i c t i on ;  and c l e a r l y  

de f i n e  all issues.

3) De c i d e  on a state litiga t i o n  strategy.

4) H i r e  individual consultants rather than c o n s u l t i n g  agencies for 

t ec h n i c a l a ssistance; and appoint a c o o r d i n a t o r  to m a n a g e  all 

c o n s u l t a n t s .

5) I d e n t i f y  e x i st i n g  reservations, their p r i o r i t y  dates, and their 

b o u n d a r i e s  w i t h i n  the affected basin, and their p r i ma r y  purposes.

6) Deve l o p a m o d e l  that inc o r p or a t e s  in fl o w  of the system; all the 

state w a t e r  rights; e x i s t i n g  w a t er  use patterns, including 

d e p l e t i o n s  to the system, d i v e rs i o n s ,  and r e t u r n  flow; and 

a d m i n i s t r a t i v e  assumptions.

7) S erve personal notices to all indviduals who may  be affected by 

the a d ju d i c a t i o n ;  and keep priv a t e parties involved throu gh o u t  the 

litigation.

(C o m p l e t e tr a n s c r ip t s  of the p r e s e n t a t i o n s  on federal reserved rights are 

a v a i l a b l e  u p o n  request.)

P a u l a  Burgess, R e g i on a l  M a n a g e r  of DNR's S o u theast Regional Office, brie f e d  

the Board on the In d i a n  R iver b a s i n - w i d e adjudication.

The or i g i n a l  request for ba s i n - w i d e  a d j u d i c a t i o n  was s u bmitted in S e ptember 

of '83, f o l lowed by a r e v i e w  of DLWM's proce d u r e s  and l e g i s l a t i o n  p r o posed 

for a d j u d i c a t i n g  federal reserved w ater rights by the A t t o r n e y  General's 

o ffice. The A s s i s t a n t  A t t o r n e y  Gener a l  r e s p o n d e d in M a r c h  of 1984, with 

these findings:

1) The e x i s t i n g  procedures for h a n d l i n g  federal reserved w a t e r  rights 

w e r e  inadequate;

2) The p r o p o s e d  l e g i s l a t i o n  a d d r e s s i n g  b a s i n - w i d e  a d j u d i c a t i o n  w a s  
sound, and should be i n troduced at the next legisl a t i v e  session;

3) A l t h o u g h  e x i s t in g  policies and p rocedures wer e  inade q u at e  and 

l e g i s l a t i o n  on b a s i n - w i d e  a d j u d i c a t i o n  h a d  not yet b ee n  passed, 

the D L W M  should initiate b a s i n - w i d e  a d j u d i c a t i o n  in state court. 

The A l a s k a  D e c l a r a t o r y  Jud g e m en t  Act w o u l d  p r o v i d e  the basis for 

state court a d j u d i c a t i o n  of federal reserved w a t e r  rights under 

the M c C a r r e n  Amendment.



At the requ e s t  of the DLWM, the DGGS and the U SFWS initiated h y d r o l o g i c  and 

i n s t r e a m  flow studies, r e s p ectively, in 1984. The DGGS c o m p l e t e d  the 

h y d r o l o g i c  i n v e s t i g a t i o n  in January, 1985, and the U SFWS i n s t r ea m  flow 

study is s c h ed u l e d  for c o m p l e t i o n  Fall, 1985.

All w a t e r  users and parties to the a d j u d i c a t i o n  will be notified of a 

public m e e t i n g  p e n d i n g  the c o m p l e t i o n  of the U S F W S  i n s t r e a m  flow study.

Bill Ross, C o m m i s s i o n e r  of the D e p a r t m e nt  of E n v i r o n m e n t a l  C o n s er v a t i o n  

b r i e f e d  the W a t e r  Board on DEC's role in a d d r e s s i n g  water qual i t y problems 

in A n c h o r a g e  as well  as those r e s u l t i n g  from p l a c e r  m i n i n g  statewide. Ross 

e m p h a s i z e d  D EC ' s  efforts and intentions to wor k  with the m u n i c i p a l i t i e s  and 

m i n e r s  on w a t e r  q u a l i t y  issues.

S p e c i f i c a ll y ,  DEC personnel will be c o l l e c t i ng  w a t e r  q u a l i t y  samples in 

A n c h o r a g e  and E a g l e  River, and will wo r k  c l os e l y  with the m u n i c i p a l i t i e s  in 

i d e n t i fy i n g  p o l l u t i o n  sources and p l a n n i n g  for w a t e r  and sewer needs. DEC 

is focusing on the w a t e r  conflicts caused by placer mini n g ,  and plans to 

r e v i e w  EPA's pe r m i t  e f f l u e nt  gui d e li n e  process and re v i s e  DEC's e n f o r c em e n t  

policies. T h e s e  will be presented next month at the Placer Mi n i n g  

Conference.

J e r r y  M a d d e n  of the Fi sh e r i e s  R e h a b i l i t a t i o n  and E n h a n c e m e n t  D i v i s i o n  

(FRED), DF&G, b r i e f e d  the Board of the progress and p r oblems e n co u n t e r e d  in 

d e v e l o p i n g  fish h a t c h e r y  sites in Alaska. In r e s p o n s e to the low s a l m o n  

runs that o c c u r r e d  in the early 1 9 7 0 's, the A l a s k a  State L e g i s l a t u r e  

en a c t e d  l e g i s l a t i o n  to pr o m o t e  and e n c o u r a g e  f i s h e r y enhancement.

P r o v i s i o n s  of this l eg i s l a t i o n  included:

0 P r i v a t e  n o n -p r o f i t  cor p o ra t i o n s  could o b t a i n  permits from the State 

to r u n  h a t c h e r i e s.

0 Re g i o n a l  a q u a c u l t u r e  a s s o ciations, private n o n - p r o f i t  c o r p o r a t o n s  

c o m p r i s e d  of r e p r e s e n t a t i v e s  of fisheries user groups, w ere allowed 

to raise funds for fishery e n h a n c e m e n t  projects.

° C o m p r e h e n s i v e  p l a n n i n g  teams, c o m p ri s e d  of m e m b e r s  of a q u a c u l t u r e  

a s s o c i a t i o n s  and r e p r e s e n t a t i ve s  from state agencies, were 

e s t a b l i s h e d  to assess fishery needs and to create fish e r y  e n h a n c e m e n t 

p l a n s .

0 A  l o a n  fund was e s t a b l i s h e d  to assist private n o n -p r o f i t  corporations 

in b u i l d i n g  h a t ch e r i e s .

0 A q u a c u l t u r e  a s s o c i a t i o n s  w ere g i v e n  p r e f e r e n c e  rights to h a t c h e r y  

sites.

U n d e r  this program, 22 p e r m i t s  for ha t c h e r i e s  hav e  been issued, 24 

a p p l i c a t i o n s  h a v e  b e e n  denied, and nine are pending. T h e r e  are c u r r e n t l y  

14 h a t c h e r i e s  o p e r a t i n g  and h a v i n g  re t u r n  runs.

In d e v el o p i n g  plans for h a t c h e r y  sites, one c o m m o n  m i s t a k e  that has b een 

m a d e  b y  pr i v a t e  c o r p o r a t i o n s  and state agencies is an i n a d e q u a t e  e v a l u a t i o n  

of the a v a i l a b l e  w a t e r  resources. This p r o b l e m  has b e e n  e x a c e r b a te d  in 

recent y ears b y  the i n c r e a s e d  e c on o m i c  p r e s s u r e  to p r o d u c e  "money" fish,
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such as coho, sockeye and c'ninook salmon, w h i c h  require large amounts of 

w a t e r  for reari n g ;  and by poli t i c a l  p re s s u r e  to get p ro j e c t s  on line as 

qu i c k l y  as possible. C o n f l i c t s  inherent in the state law have also 

p r o d u c e d  d i f f i c u l t i e s  in setting up h a t c h e r i e s .  T h r e e  c ase h i s t o r i e s  from 

S o u t h e a s t e r n  A l a s k a  wer e  dis c u s s e d to i l l u s tr a t e  these points:

S a l m o n  C r e e k  Hatchery, Jun e a u  ( N o r t h e r n  Sou t h e a s t  A q u a c u l t u r e  

A s s o c i a t i o n )  —  This h a t c h e r y  project had to be a b a n d on e d  w h e n  deals 

wi t h  p rior a p p r o p r i a t o r s  to utilize some of their w at e r  fell through 

and a d e q u a t e  w a t e r  supplies could not be obtained.

A r m s t r o n g - K e t a ,  I n c o r p o r a t e d  Hatchery, Port A r m s t r o n g  (private 

n o n - p r o f i t  group) —  T his h a t c h e r y  project d e v e l o p e d  in an 

e n v i r o n m e n t  of st r o n g p o litical pres s u r e ;  thus there was an 

i n a d e q u a t e  asse s s m e n t  of available w a t e r  re s ources and the instream 

flow r e q u ir e m e n t s  of the native fish p o p u l ation. The native fish m a y  

su f fe r  as a result.

0 M e d v e d j i e  H atchery, Sitka ( N o r t h e r n  S o utheast A q u a c u l t u r e

A s s o c i a t i o n )  —  A success story. I n s t r e a m  flow r e q u i r e m e n t s  w e r e  

c o n s i d e r e d  e ar l y  in the planning process; and an e x t e n s i ve  h y d r ol o g i c  

d a t a  c o l l e c t i o n  p r o g r a m  was u n d e r t a k e n  to d e f i n e  the v i r g i n  flow. 

N e g o t i a t e d  a g reements on h a t c h e r y  re q u i r e m e n t s  vs i n s t r e a m  flow needs 

are b e i n g  arrived at c o o p e r a t i v e l y  by a g e ncies and the A s s o ciation.

PU B L I C  C O M M E N T  S E S S I O N

D a v i d  V a n d e r b r i n k  ca l l e d  the P u b l i c  Comment S e s s i o n  to order, and invited 

m e m b e r s  of the public to comment on water related issues and on the Board's 

activi ti e s .  The f o l l o w i ng  is a summ a ry  o f  the m a j o r  poi n t s  p r e s e n t e d  by 

the public, and is not a v e r b a t i m  transcript of the t e s t i m o n ia l s  received.

R a y  Renshaw, P r esident, A l a s k a  Miner's A s s o c i a t i o n,  J u n e a u  Chapter, 

r e q u e s t e d  the W a t e r  Board to do e v e r y t h i n g  p o s sible to address and resolve 

w a t e r  issues a f f e c t i n g  pla c e r  raining b e f o r e  the i n d u s t r y  is wiped - o u t .

Del A c kels, pl a c e r  miner, addr e s s e d  the Board r e g a r d i n g p r o po s e d  amendments 

to 18 A A C  70.020. Gene r al l y ,  Ackels r e q uested re v i e w  of the "ac c e p t a bl e "  

d i s s o l v e d  solids sta n d a r d s  and "w a t e r  supply" d e f i n i t i o n s  for c on s i s t e n c y  

b e t w e e n  statutes. He also sited i n c o n s i st e n c i e s  b e t w e e n  s t r e a m  

c l a s s i f i c a t i o n  and m a n a g e m e n t .  For instance, Ackels su g g e s t e d  that not all 

w a t e r  be arbiti -.rily implied as drinkable. If w a t e r is drink a b l e , it 

sh o u l d  be c e r t i f i e d  and m a n a g e d  as such. Likewise, r e c r e a t i o n a l  wa t e r s 

sh o u l d  be ident i f i e d  and m a n a g e d  to a c c o m mo d a t e  r e c r e a t i o n a l  uses. Ackels 

a lso r e q u e s t e d  the Board use its i n fluence to e l i m i n a t e  t u r b i d i t y  as a 

w a t e r  q u a l i t y  c r i t e r i a  in EPA's Pla c e r  M i n i n g  Stan d ar d s ,  and s u g gested that 

s e t t l e a b l e  solids c r i t e r i a  be used instead.

Efril H o L d s v o r t h ,  the first C o m m i s s i o n e r  of the D e p a r t m e n t  of Natural 

R e s o u r c e s , poin te d  out that EP A  is the a g e n c y  e n f o r c i n g  w a t e r  quality 

s t a n d ar d s ,  and D E C  is the ag en c y  w h i c h  e s t a b l i s h e s  those w a t e r  q u a l i ty  

s t andards. T h e re f o r e ,  if w at e r  q u a l i ty  sta n d ar d s  are to be changed, it 

m u s t  be d o n e  thro u g h  D E C  —  not EPA,

B o b  Cacy, p l a c e r  m i n e r  from Circle, stated there are m a n y  arse n i n  and 

t u r b i d i t y  p ro blems a s s o ci a t e d  with streams in the I n t erior, and that all 

stre a m s  are set at d r i n k i n g  w a t e r  standards, i m p l y i n g  they are of d r i n k i n g



w a t e r  quality. Not o nly does this j e opardize public safety, but it also 

p r e c l u d e s  any type of i n d u s t r i a l  use of those streams. C a c y  ex p r e s s e d  the 

need to change e x i s t i n g  t u r b i d i t y  s t andards to reflect uses other than 

d r i n k i n g  water, and to i d en t i f y  streams h a v i n g  d r i n k i n g  w a t e r  quality.

R o s e  Ry b a c h e k ,  P r e s i d e n t  of the L i v e n g o o d - T o l o v a n a  M i n i n g  Dis t r i c t ,  said 

that the pl a c e r  m i n i n g  i n d u s t r y  is in danger of being r e g u l a t e d out of 

e x i s t e n c e . She u r g e d  that the State co n s i d e r  a b a s i n  m a n a g e m e n t  approach, 

p r o m o t i n g  a c c e l e r a t e d m i n i n g  in c e r t a i n  dis t r i c t s  and then r ec l a i m i n g  the 

m i n e d  areas and a f f e c t e d  streams after the gol d  res ou r c e s  are extracted.

C h r i s t o p h e r  Rates, D e p a r t m e n t  of Fish and Game, put in a plug for 

i n t e r a g e n c y  c o o p e r a t i o n  on w at e r  re s o u r c e  dat a  c o l l e c t i o n  programs. He 

also s t r e s s e d the i m p o r t a n c e  of h av i n g  the D e p a r t m e n t  of Fish and Game 

a c t i v e l y  involved in the W e s t e r n  States W a t e r  Council.

M a r c h  6, 1985

C h a i r m a n  V a n d e r b r i n k  called the m e e t i n g  to order.

The first s c h e d u l e d  s p e a k e r  was Bob Martin, Spec i a l  As s i s t a n t  to the 

C o m m i s s i o n e r  of DEC, who was to give opening remarks. He was unable to 

at t en d  the m e et i n g ,  h o w ever, due to last m i n u t e  s c h e d u l i n g  conflicts. 

Instead, L. A. D u t t o n  r e q u e s t e d  that G a r y  Prokosch, W a t e r  O f fi c e r  of the 

S o u t h c e n t r a l  R e g i o n a l  Office, g ive the Board an u p d a t e  o n  S o u t h c e n t r a l  

R e g i o n  w a t e r rela t e d  o p e r a tions.

G a r y  P r o k o s c h  b r i e f ed  the Board on the a c t i v i t ie s  of the A n c h o r ag e  

W a t e r w a y s  Council, a c o m m i t t e e  c o m posed of Federal, State, local officials, 

and r e p r e s e n t a t i v e s  of p r i v a t e  and c o m m u n i t y  o r g a n i z a t i o n s .  The Coun c i l 

was formed by M a y o r  K n o w l e s  to address the g r o w i n g  w a t e r  q u a l i t y  problems 

w i t h i n  the A n c h o r a g e  Bowl. M a y o r  K n o w l e s r e q u e s t e d  the C o u n ci l  to p r o vi d e  

r e c o m m e n d a t i o n s  for p o l l u t i o n  p r e v e n t i o n  and m i t i g a t i o n  by M a r c h  31, 1985. 

The Council:

0 Has i d e n t i f i e d  and p r i o r i t i z e d  the streams w i t h i n  the A n c h o r a g e Bowl b y  

c u r r e nt  w a t e r  use p a t t e r n s  and by s u s c e p t i b i l i t y  to w a t e r  qual i t y  

p r o b l e m s .

° Has r e c o m m e n d e d  a p p r o p r i a t e  w a t e r  q u a l i t y  s a m p l i n g  s trategies.

° Is t r a i n i n g  v o l u n t e e r  " s t r e a m  w a l k e r s "  to coll e ct  w a t e r  samples for 

w a t e r  q u a l i t y  testing.

° Has r e c o m m e n d e d  s t r e n g t h e n i n g  Ti t l e  2 1 — the M u n i c i p a l  P l a n n i n g  and 

Z o n i n g  o rd i n ances.

0 Is a d v o c a t i n g  the d e s i g n a t i o n  of a C l e a n  W a t e r  Day to prom o t e  c o m m u n i t y  

awa r e n e ss  and in v o l vement.

G a r y  p r o mised to kee p the Board informed as to the final r e c o m m e n d at i o n s  of 

the Council.

R a n d y  Bayl i s s ,  D e p a r t m e n t  of E n v i r o n m e n t a l  C o n s e r v a t i o n ,  d i s c u s s e d  D EC's 

effo r t s  in s t u d y i n g  the effects of placer m i n i n g  on w ater resources. Mr. 

Bayl i s s  o p e n e d  b y  s u m m a r i z i n g  the following:
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P r o p o s e d  r e g u l a t i o n s  to address the p r o b l e m  of two d r i n k i n g  w a t e r  

s t a n d a r d s ;

0 DE C  is c u r r e n t l y  i n v olved in a t u rbidity r e v i e w  study; 3) D E C is

w o r k i n g  towa r d s  e s t a b l i s h i n g  an e n f o r c e m e n t  p o l i c y  on p r i o r i t y  streams;

D E C  is w o r k i n g  o n  u p d a t i n g  the T r i a g e n c y  a p p l i c a t i o n;  and

D E C  wi l l  be a c c e p t i n g  p r o p o s a l s  for the u t i l i z a t i o n  o f  205J g r a n t  

m o n i e s  for p l a c e r  m i n i n g  r e s earch projects.

A l s o  d i s c u s s e d  wer e  state t u r bi d i t y  standards w hich were adopted in 1972, 

and t h e i r impact on fish, r e c r e a t i o n  and i ndustrial d e v e l o p m e n t .  Bayliss 

stated the state's s t a n d a r d  for pla c e r  m i n i n g  is 25 NTU, w hich is one of 

the least s t r i n g e n t  s t a n d a r d s  in the country. R e c l a s s i f i c a t i o n  of the 

state's w at e r s  does not p r o m i s e  much relief from stringent standards and 

ma y  cost b e t w e e n  $ 5 , 0 0 0 - 3 5 , 0 0 0  to r e c l a s s i f y  each stream. However, the 

s t a t e  is h o p i n g  t e c h n o l o g i c a l  i m p r ovements, pl a c e r  m i n i n g  d e m o n s t r a t i o n  

gr a n t  p r o g r a m s , and site s p ec i f i c  m a n a g e m e n t  and p l a n n i n g  wil l  hel p  

m i n i m i z e  n e g a t i v e  impacts of m i n i n g  on w at e r  resources. The EPA's proposed 

ne w  e f f l u e nt  g u i d e l i n e s  for p l a c e r  m i n i n g  are sch e d u l e d to be released in 

m i d -  A p r i l  for p u b l i c  comment and to be finalized by April, 1986.

D o n  Finney, Pr o j e c t  M a n a g e r  at the Q u a r t z  Hill P r o j e c t , K e tchikan, for 

U. S. Borax, and J o h n  P a u l s e n ,  P r i n c i p l e  E n g i n e e r  p r o v i d e d  the Board with a 

b r i e f  h i s t o r y  of the Q u a r t z  Hill P r o je c t  and an o v e r v i e w  of enviro n m en t a l  

studies d one to date. W h e n  the m i n e  is in full o p e r a t i o n , it will prod u c e

80 , 00 0  tons of ore per d a y  and be op e r a t e d  365 days per year, 24 h o u r s  a 

day. A  w o r k  force of a b o u t  80 0  pe o p l e will be required. T hese w ill be 

ho u s e d  in K e t c h i k a n .  The e x p e c t e d  lifetime of the mine is about 55 years.

T h e r e  h ave b e e n  three m a j o r  l ogistical hurdl e s  in d e v e l o p i n g  the deposit:

1. P o w e r  supply: C u r r e n t ly ,  the favored power op t i on  is an intertie 

to B r i t i s h  C o l u m b i a  h y d r o p o w e r  p r o jects. U. S. B o r a x  and A P A  are 

e x p l o r i n g  the idea of b r i n g i n g  in power to Q u a r t z  Hill, Ketchikan, 

P e t e r s b u r g ,  W r a n g e l l ,  Juneau, and perha p s  W h i t e h o r s e .

2. W a s t e  Dis p o s a l :  T h e  m i n i n g  o p e r a t i o n  will prod u ce  an o p e n  pit

a p p r o x i m a t e l y  1 1/2 m i l e  long, 1 m i l e  wide, and from several 

h u n d r e d  to about 3600 feet deep. W a s t e  ro c k  wil l  be d i s p o s e d  of in 

two n e a r b y  d r a i n a g e s .  S e t t l i n g  ponds will be u t i l i z e d  to treat

r u n o f f  from t a i l i n g  piles and g r o u n d w a t e r  pumped fro m  the pit. Ore

w i l l  be c o n v e y e d  throu g h  a four m i l e  tunnel to a c o n ce n t r a t o r

plant. M i n e  t a i lings will be d i s p o s e d  of either in Boca de Q ua d r a

F j o r d  or in W i l s o n  Arm. Studies are ongo i n g  to:

D e t e r m i n e  the v o l u m e  of tailings

D e t e r m i n e  the impact of t a ilings d i s p o s a l  on b i o l o g i c a l  resources

° R u n  c o m p u t e r  s i m u l a t i o n s  of tailings b e ha v i o r
C o m p l e t e  o c e a n o g r a p h i c  surveys of the p r op o s e d  d i sp o s a l  sites

R e c l a m a t i o n  o f  the site folowing c l o su r e  of the m i n e  will include 

r e v e g e t a t i n g  the ta i lings piles and a l l owing the pit to fill with 

w a t e r  form i ng  a lake.



3. W a t e r  Supply: The w a t e r  re q u i r e m e n t  for the m i n e  w h e n  it is in

full o p e r a t i o n  will be 30,000 gpd. Some of this w a t e r  can be

recycled, re d u c i n g  the dem a n d  to 17,000 gpd. Several w a t e r  supply 

options are b e i n g  investigated. C u r r e n t l y  the favored options 

include c o n s t r u c t i o n  of a w a t e r  supply res e r v o i r  on  Tun n e l C re e k  

and s u p p l e m e n t i n g  this w ith a well field on W i l s o n  River.

An i n s t r e am  flow s t u d y  has b e e n  cond u c t e d  by the U.S. Fish and W il d l i f e

s e r v i c e  u nder the a u s pices of the U.S. Forest Serv i c e  to d e t e r m i n e  the 

impact of the well field ( i n f i l t r a t i o n  gallery) on salmon i n c ub a t i o n  in 

W i l s o n  River. A  report s u m m a r i z i n g  the results o f  U.S. Borax's w a t er  

su p p l y  studies wil l  be a v a i l a bl e  in April. The Board r e q uested that copies 

of the report be p r o vided to them  thro ug h  L. A. Dutton.

He d  Farquhar, Special Ass i st a n t  to the C o m m i s s i o n e r  of the D e p a r t m en t  of 

Natu r a l  R e s o u r c e s , spoke for Neil J o h a n n s e n  on HB 93, the proposed 

R e c r ea t i o n a l  Riv e r s Bill. Passage of the Bill w i l l  enable special 

m a n a g e m e n t  of rivers h a v i n g  high r e c r e a t i o n al  val ue s  by c r e a t i n g  a 

s t a t e w i d e  r e c r e a t i on a l  river system. The intent of the L-ll is to retain 

spe ci f i e d  rivers and their corridors in public o w n e r s h i p  so they can bp 

m a n a g e d  p r i m a r i l y  for the p r o t e c t i o n  and m a i n t e n a n c e  of fish and wi l d l i f e  

h a b i t a t  and r e c r e a t i on a l  values. O t h e r  c o m p a t i b l e  c o n s u m p t i v e  r e s ource 

uses such as tim b e r  ha r v e s t in g ,  sand and gr av e l  ex t r ac t i o n ,  and p r o v i s i o n a l  

access are also allowed under HB 93 —  p r o v i d i n g  such c o n s u m p t i v e  uses are 

c o m p a t i b l e  wit h  the intent to prot e c t  fish and w i l d l if e ,  w a t e r  r esources, 

and r e c r e a t io n a l  values.

HB 93 is c u r r e n t l y  being revised to a c c o m m o d a t e o b j e c t i o ns  from the 

M a t a n u s k a - S u s i t n a  Boro u g h  reg a r d i n g the i n c l u s i o n  of p r i o r i t y  rivers as 

part of the state p a r k  system. In response, G o v e r n o r  She f f i e l d  has agreed 

to d e d i c a t e  the rivers u nder the m a n a g e m e n t  a u t h o r i t y  of the D i v i s i o n  of 

Land and W a t e r  M a n a g e m e n t .  U n d e r  the proposed special m a n a g e m e n t  system, 

the fol lo w i n g  po l icies will apply.

No land d i s p o s a l s  or future mi n e r a l  e n t r y  w i l l  be allo w e d w i t h i n  the 

d e s i g n a t e d  river corridors; (N o t e : D i r e c t i o n a l  d ri l l i n g  m a y  be

p e r m i t t e d  from o u t s i d e the river c o r ri d o r s . )

The state m u s t  q u a n t i f y  and a p p l y  for m i n i m u m  i n s t r e a m  f low 

r e s e r v a t i o n s  n e c e s s a r y  to m a i n t a i n  the m a n a g e m e n t  intent of the 

d e s i g n a t e d  rivers.

The o r i g i n a l  bill includes specific m a n a g e m e n t  p r o p o s a l s  ident i f i e d  through 

the S u s i t n a  A rea Plan:

L e g i s l a t i v e  d e s i g n a t i o n  of the f o llowing rivers to be m a n a g e d  as part 

of the R e c r e a t i o n  Ri v e r  System:

Lake C r e e k  

Li t t l e  Susitna 

T a l a c h u l i t n a  
T a l k e e t n a  

M o o s e  C r e e k  

Kroto Creek
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Th e  proposed l e g i s l a t i v e  d e s i g n a t i o n  includes a mile w ide corridor 

along the identified streams which enc o m p a s s e s a total of  220, 0 00  acres 

of state owned land.

Th e  M a t a n u s k a - S u s i t n a  Boro u g h  has agreed to de d icate Borough owned 

lands lying w i t h i n  the specified c o rridors to m a n a g e m e n t  similar to 

that o u t lined in HB 93.

Liz Baron, Natural R e s o u rc e s  Officer, D i v ision of Land and W ater 

M a n a g e m e n t ,  pre se n t e d  the W ater Mana g e m e nt  Section's approach to d e v e l o p i n g  

a c o m p r e h e n s i v e  w a t e r  m a n a g e m e n t  p r o g r a m  w h ic h  e nc o u r a g e s  the c o n s i d e r a t i o n  

of w a t e r  resources in land use planning and d e ci s i o n  mak i n g  processes.

The a p p roach o u t l i n e d calls for improving i n te r - a g e n c y  coordi n a t i o n ,  and 

focusing e x i s t i n g  w a t e r  i nventories and p l a n n i n g  efforts to b e t t e r  assist 

state and local go v er n m e n t s  in water resource p l a nning and m a n ag e m e n t  

d e c i s i o n s .

The p r o p o s e d  c o m p r e h e n s i v e  w a t e r  m a n a g e m e n t  p r o g r a m  consists of vhree 

p a r t s :

1) Data  c o l l e c t i o n  - p r i o r i t i z i n g  and c o o r d i n a t i n g  f e d e ral/state 

w a t e r r e s ource i nventories to prov i d e  state and local g o v e r n m e n ts  

with i n f o r ma t i o n  n e c e s s a r y for wise resource m a n a g em e n t  decisions;

2) Data i n t e g r a ti o n  - o r g a n i z i n g  and m a n a g i n g  co l le c t e d  dat a in a 

format w h ic h  is r e a d i l y  ava i l a bl e  for analysis and i n t e g r a t i o n  

into the d e c i s i o n  m a k i n g  processes;

3) P l a n n i n g  P r o c e s s e s  - p a r t i c i p a t i n g  in p l a n n i n g  efforts to ensure 

c o n s i d e r a t i o n  of w a t e r  resources in land pl a n n i n g  and w a t e r  

m a n a g e m e n t  decisions.

Liz summa r i z e d  h o w  each phase can be implemented through W ater M an a g e m e n t ' s  

p a r t i c i p a t i o n  in e x i s t i n g  state, federal, and local g ov e r n m e n t  programs. 

Such an approa c h  d i r e c t l y  addresses the Board's R e so l u t i o n  85-7 w h i c h  

r e q uests the W a t e r  M a n a g e m e n t  S e c t i o n  to:

1) Deve l o p  a pr o g r a m  to e s t a b l i s h  r e g u l a r  cont ac t  wit h  p l a n n i n g

staffs and p l a n n i n g  and zoning commiss i o n s  of A l a s k a n  cities.

2) "Sell" its w a t e r  d a t a  system and s tructure special studies so that

they will be mos t  timely and useful to the local d e c i s i o n  makers.

Bill L o n g  and L a r r y  Dearbo rn, D i v i s i o n  of G e o l o g i c a l  and G e o p h y s i c a l

Surveys, gav e  a joint presentation. Bill started by p o i nting out that a

r e o c c u r r i n g  theme in the p r e s e n t a t i o n  to the Board d u r i n g  this m e e t i n g  has 

b e e n  the need for data. He then gave the Board an update on the status of 

the A wa r e  Plan. He attri b u t e s  the cost e f f e c t i v e n e s s  of DGGS programs to:

Use of c o m p u t e r  m od e l i n g ,

° U s e  of s t a t e - o f - t h e - a r t  d at a  pod technology,

0 Cost shari n g  wit h  F e d er a l  agencies,

° E f f i c i e n c y  and e ff e c t i v e n e s s  of DGGS personnel.



He suggested that the Board should pass a r e s ol u t i o n  to the G o ve r n o r  

e m p h a s i z i n g  the i m p o r t an c e  of w a t e r  m a n a g e m e n t  and dat a  c o l l e c t i o n  and

u r g i n g  that funding for these p r o grams not be cut.

L a r r y  D e a r b o r n  then gave the Board an update on the i n v e s t ig a t i o n  of salt 

w a t e r  i n t r u s i o n  at A u k e  Bay. C o o p e r a t i v e in v e s t i ga t i o n s  w ith the U.S.G.S, 

w e r e  started in 1979, and two areas of salt water intrusion were 

identified. On the basis o f  these studies, DNR's Southeast Regio n a l  Office 

(SERO) began limiting the number of w ater rights permits issued in the 

t r o u bl e d  areas. In 1983, Auke Bay d e v e l o p e r s  c h a l l e n g e d  SERO's a u t h o r i t y  

to limit permits saying they didn't hav e s u fficient d ata to support taking 

that stand. At SERO's request, DGGS started an up d a t e  of the Auke Bay

studies. T h e i r  o b j ec t i v e s  were to:

Add to the d at a  base,

D e t e r m i n e  well locations accurately,

0 Visit key wells and run w a t e r q u a l i t y  tests,

0 Collect w a t e r  level d a t a  from w e l ls  throughout the area,

° In t erpre t  the d a t a  to d e t e r mi n e  ho w  m u c h  sal t w a t e r i ntrusion has

t aken place, w h e r e  it's taken place, and w h e re  to expect future 

p r o b l e m s .

On the basis of these studies, DGGS has been able to mak e  r e c o m m e n d a t i o n s  

to D N R  w a t er  m a n a g e r s  c o n c e r n i n g  the p o tential for salt w a t e r  i n t r u si o n  

wit h  con t i n u e d w ater e x t r a c t i o n  in the area. These studies are ongoing.

L a r r y  then provided the Board with a summ a r y  of one specific study in the

a r e a — Indian Cove. The w a t e r  table in the area has e xp e r i e n c e d

a p p r o x i m a t e l y  100 feet of d e c l i ne  since settlement. DGG S  has c o n cluded 

that its b e d r o c k  a q u if e r  is h i g h l y  s u s c e p t i b l e  to salt w ater intrusion.

M a r c h  7, 1985

W O R K  S E S S I O N

R e s o l u t i o n s : The B o a r d  d r a f t e d  and passed the fo l l o w i ng  r e s o lutions:

8 5 - 0 9  - E P A  N a t i o n a l  Placer M i n i n g  S t andards 

° 85-10 - C l e a n  W a t e r  Act Field L a b o r a t o r y

0 8 5-11 - A d m i n i s t r a t i o n  of W a t e r  A p p r o p r i a t i o n  Permits and I n s t r e a m  

F l o w  A p p l i c a t i o n  

° 85-12 - R e c r e a t i o n a l  Rivers Bill: HB 93

° 85-13 - W a t e r  M a n a g e m e n t  St a ffing

0 8 5 - 1 4 - D a m  Safety: SB 95

° 85-15 - A l a s k a  W a t e r  R e s o u rc e s  Board F u n d i n g

L e t t e r s : The W a t e r  R e s o u r c e s  Board p r e p a r e d  two letters —  one pro po s i n g  

a m e n dm e n t s  to SB 150, and one r e q u e s t i n g  that the O f f i c e  of the G o v e r n o r  

urge the active involvement of the Al a s ka  D ep a r t m e n t s  of Natural Resources, 

E n v i r o n m e n t a l  C o n s e r v at i o n ,  Law, and Fis h  and Game in the W e s t e r n  States 

W a t e r  Council.

E l e c t i o n s : D a v e  V a n d e r b r i n k ' s  term as C h a i r m a n  expired, and R andy

W a n a m a k e r  was u n a n i m o u s l y  e l e c t e d  as Chairman, and D ave V a n d e r b r i n k  as Vice 

Chairman.

- 10 -



B y l a w s : The e x i s t i n g  bylaws were adopted wit h  an a m endment of Pa ragraph 3

w h i c h  no w  s t ipulates that a r e a s o n a b le  attempt must be m ade to reach each 

Board m e m b e r  w h e n  a m e e t i n g  of the Board is to be hel d  by means of 

t e l e c o m m u n i c a t i o n s .

M E E T I N G  W I T H  G O V E R N O R  S H E F F I E L D

G o v e r n o r  She f f i e l d  met with the Board and dis c u s se d  three issues: 1)

W e s t e r n  States W at e r  Council r e presentation; 2) E P A  placer mining 

s t a n da r d s ;  and 3) s t r e a m  r e c l a s s i f i c a t i o n .  Dave V a n d e r b r i n k  opened the 

m e e t i n g  by stating the importance of Alaska's co ntinued involvement with 

the W e s t e r n  States W a t e r  Council, and requested a p e rmanent r e p r e s e n t a t i v e  

be appointed to attend me e t i n g s .  T o m  M e a c h a m  raised the issue of the 

i n c o n s i s t e n c y  b e t w e e n  the E P A  pla c e r  raining sta n d a r d s  c u r r e n t l y  being 

d e v e l o p e d  and ex i s t i n g  state placer m i n i n g  regulations. The Board 

e x p r e s s e d  the need for all c o n c e r n e d  state agencies to review and prepare a 

u n i f i e d  r e s p o n se  to EPA r e g a r d i n g  the p r o p o s e d  placer raining regulations. 

The c l o si n g  issue d i s c u s s e d  was s t r e a m  r e c l a s s i f i c a t i o n  of those streams 

c l a s s i f i e d  as dr i n k i n g  wa t e r  quality. Several Board m e m b e r s expr e s s e d  a 

c o n c e r n  that natural r e so u r c e  d e v e l o p m e n t  m a y  be p r e - e m p t e d  due to the 

m i n i m u m  q u a l i t y  standards. S h e f f i e l d  a c k n o w l e d g e d  the Board's concerns by 

s i t i n g  an o n g o i n g s tudy w h i c h  is e v a l u a t i n g  w a t er  q u a l i t y  standards; and 

sited w at e r  a v a i l a b i l i t y  with regard to land di s p o sa l s  and com mu n i t y  

e x p a n s i o n  as a w a t e r  m a n a g e m e n t  issue also needing attention.

M a r c h  8, 1985

SE N AT E  R E S O UR C E S  C O M M I T T E E  M E E T I N G

Ar l i s s  Sturgulewski, C h a i r w o m a n  of the Senate R e sources Committee, called 

the m e e t i n g  to order. E s t h e r  W u n nicke, C o m m i s s i o n e r  of the Depa r t me n t  of 

N a t u r a l  R e sources, intr o d uc e d  R a n d y  W a n a m a k e r ,  C h a i r m a n  of the A l a s k a  Water 

R e s o u r c e s  Board, who pre s e n t e d a b r i e f s u m m a r y of the issues addressed at 

the M a r c h  W a t e r  Board M e e t i n g.  Arliss S t u rg u l e w s k i  req u e s t e d  copies of the 

r e s o l u t i o n s  draf t e d  by the W a t e r  R e s o u rc e s  Board; and asked the Board to 

r e s p o n d  to SB 95. W a n a m a k e r  i n d icated that D N R  will prop o s e  r egulations 

i n t ended to m i n i m i z e  the pot e n ti a l  impacts of SB 95 o n  m in i n g  o p e ra­

tions. B e t t y e  F a h r enkamp, Vice C h a i r w o m a n  of the Senate Resources 

C o m m i t t e e ,  e x p r e ss e d  c o n c e r n  over state vs federal j u r i s d i c t i o n  over dam 

s a f e t y  r eg u l a t i o n s ;  and if DN R could h an d l e  the w o r k  load of d a m  safety 

i n s p e c t i o n  under current budget cuts. Peg Til e s t o n ,  W a t e r Resources Board 

m e m b e r ,  e x p l ai n e d  SB 95 p r o v i d e s  l e g i s l a t u r e  a u t h o r i z a t i o n  of the e x i sting 

d a m  sa f e t y  p r o g r a m  w h i c h  is p r e s e n t l y  funded. L a r r y  Dutton, Sect i o n  Chief, 

W a t e r  M a n a g e m e n t  Section, DNR, e m p h a s i z e d  the cost savings incurred by DNR 

p r i o r i t i z i n g  and c o n d u c t i n g  d a m  s a f e t y  i n s p ec t i o n s  as c o m pared to average 

i n s p e c t i o n  costs of dams nation w i de .  (DN R  spends a p p r o x i m a t e l y  $7,000, on 

the average, for e ach d a m  i n s p e c t i o n  vs $ 1 0 , 0 0 0 / d a m  avera g e  in s p e c t i o n  

costs for other states.)

R a n d y  W a n a m a k e r  and Sta n  Rybachek, W a t e r  Re so u r c e s  Board memb e r ,  b r i e f l y  

a d d r e s s e d  w a t e r  p o l i c y  and the effects on placer raining. Mr. W a n a m a k e r  

s u g g e s t e d  s t r e a m  r e c l a s s i f i c a t i o n  m a y  h e l p  resolve raining and w a t e r  q u n l i t y  

c o n f l i c t s  by e s t a b l i s h i n g  w a t e r  q u a l i t y  s t a ndards w h i c h  accommodates 

a c c e p t a b l e  levels of m i n i n g  a ct ivity. Mr. R y b a c h e k  r e fe r e n c e d  the u p co m i n g  

S e v e n t h  Annual C o n f e r e n c e  on A l a s k a n  P l a c e r  M i n i n g  to be h e l d  M arch 27-30, 

1985, in F a i r b a n k s  w h i c h  m a y  address r e v i s i o n  of the state's w a t e r  q u a l i t y
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standards. Peg T i l e s t o n  t e stified to the R e s ources Co m m i t t e e  that EPA is 

"rule m a k i n g "  for na t ional placer m i n i n g  standards wi.ich will affect Alaska 

m o r e  than any o t h er  state. Ms. T i l e s t o n  sited a recent W a t e r  Board 

R e s o l u t i o n  w hi c h  calls for a unified, m u l t i - a g e n c y  re s p o n s e  to EPA proposed 

standards. S e n a t o r  S t u r g u l e w s k i  stated her staff will submit a r e so l u t i o n  

to the R e s o u r c e s  C o m m i t t e e  r e g a r d i n g  E P A  p r o p o s e d  standards. Ms. T i l e s t o n  

i n d i c a t e d  the re g u l a t i o n s  are sch e d u l e d  to be a v a i l a b l e  for r e v i e w  m i d  

April, and public comment will be solicited April 25th. S e nator 

C o g h i l l  s u g g e s t e d  there be a public h e ar i n g  prior to April 25th.

S e n a t o r  S t u r g u l e w s k i  r e q u e s t e d  comm e n t  from the W a t e r  Re s ou r c e s  Board 

r e g a r d i n g  the p r o posed R e c r e a t i o n a l  Rivers Bill. D a v e  V a n d e r b r i n k ,  W ater 

Board Vice C h airman, stated the clause a dd r e s s i n g  control of firearms and 

p u b l i c  s a f e t y  is v a g u e  and m a y  be subject to abuse; but R e s o l u t i o n  85-12 

adopted by the W a t e r  R e s o u r c e s  Board supports HB 93 w h i c h  est a b l i s h e s a 

s y s t e m  of s tate r e c r e a t i o n a l  rivers. Mr. V a n d e r b r i n k  also t e stified in 

support of A l a sk a ' s  m e m b e r s h i p  and p a r t i c i p a t i o n  in the W e s t e r n  States 

W a t e r  Council. E s t h e r  W u n n i c k e  a n n o un c e d  that A l a s k a  is h o s t i n g  the next 

W e s t e r n  States W a t e r  Coun c i l  in A n chorage, J u l y  18-19; and r e q uested 

m e m b e r s  of the C o m m i t t e e  to par t i c i p at e .

N o t e : For p u r poses of clarity, the s u m m a r y  d i s c u s s i o n  b e l o w  r e g a r d i n g  SB

150 a m e n d m e n t s  to the A l a s k a  W a t e r  Use Act (AS 46.15) is o r g a n i z e d  by 

issue.

SB 150

Issue 1 - Cos t  of I m p l e m e n t a t i o n :

Sen. S t u r g ulewski: A l t h o u g h  there's a zero fiscal note assoc i a t e d with

SB 150, its a d op t i o n  will require funding for dat a c o l l e c t i o n  and 

e n f o r ce m e n t .  Do we want this?

Ned Fa r q u h a r ,  Special Ass is t a n t  to the C o m m i s s i o n e r  of the Depar t me n t  

of Natural Resuo r c e s:  SB 150 is a m e c h a n i s m  w h i c h  w o u l d  not be used

much; and w h e n  a d j u d i c a t i o n  _is_ necessary, a cost savi n gs  from 

l i t i g a t i o n  in a state court vs federal will be realized.

Issue 2 - A u t h o r i t y  of D e t e r m i n i n g  W a t e r  Rights A b a n d o n m e n t  - Sec. ./:

Sen. F a h r enkamp: Sec. 3 m a y  grant DNR's C o m m i s s i o n e r  too much

a u t h o r i t y  in d e t e r m i n i n g  a b a n d o nm e n t  of w a t e r  rights.

N e d  F a r quhar: Thi s  a u t h o r i t y  enables r e d u c t i o n  of w a t e r  a p p r o p ri a t i o n s

w h e n  n ecessary, at the a d m i n i s t r a t i v e  level.

Issue 3 - R e v o c a t i o n  of W a t e r  P e r m i ts

Sen. F a h r enkamp: N e e d  to assure w a t e r right hold er s  have time to use

(develop) w a t e r  rights. N eed to m o d i f y  the bill so it can not re v o k e  

an i n d i v i d u a l ' s  w a t e r  rights as a result of project or p e r m i t t i n g  

delay.

Dutton: The 4 t h  line reads, " . . .  with the i n t e n t i o n to abandon."

This means, if the i n di v i d u a l  intends to use the water, but e c o no m i c  or 

p e r m i t t i n g  c i r c u m s t a n c e s  h a v e  pr e c l u d e d  its use, the w a t e r  right will 

not be revoked. But, if the a p p r o p r i a t o r  is not using water, DN R  m u s t  

h a v e  a m e c h a n i s m  to revoke.
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Farquhar: D N R  will w o r k  with F a h r e n k a m p ' s  staff to insure that delays

o c c u r r i n g  which are out of the a p p r o p r i a t o r 's control will not result 

in a loss of app r o p r ia t i o n .

Issue 4 - D N R ' s  A u t h o r i t y  to R e m o v e  U n s a f e / U n p e r m i t t e d  W or k s  of 

A p p r i o r i a t i o n , S e c t i o n  (b)

Sen. Sturgulewski: Sec. (b) p r o v i d es  DNR with enforcement

r e s p o n s i b i l i t y .  W h y  was such a broad approach taken re: DNR's

a u thority; does D N R  need this m u c h ? We need cl a r i f ic a t i o n .

Dutton: D N R  n e e d s a u t h o r i t y  to remove unsafe and unperraitted

s t r u c t u r e s  to ensure public safety. "We wil l  r esearch."

Issue 5 - Intent of P r o v i d i n g  W a t e r  Rig h t s  - S e c t i o n  1

Sen. F a h r enkamp: Is S e c t i o n  1 o f  SB 150 n e c e s s a r y  if the state cannot

g u a r a n t e e  water q u a l i t y  or q u a n t i t y  in its a p p r o p r i a t i o n  process?

N e d  Farquhar: The state isn't k n o w i n g l y  over a p p r o p r i a t i n g  w ater

rights in areas of p r o v e n  w a t e r  shortge. The state is obl i ga t e d  to 

issue rights, but ...

Sen. Halford: What p r o t e c t i o n  does the user have if state over

a p p r o p r i a t e s  his wa t e r  source?

Dutton: Is s u a n c e  of w a t e r  rights grants the ap p r o p r i a t o r  the right to

def en d  his w a t e r  right from junior a p p r o p r i a t or s  based on a pr i o r i t y  

date. The state cannot g u a r a n t e e  the q u a n t i t y  or q u a l i ty  of w a t e r  due 

to i n su f f i c i e n t data.

Issue 6 - A l a s k a  W a t e r  R e s o u r c e s  B oard P r o p o s e d  SB 150 A m e n d m e n t s

M i k e  Nei m e y e r ,  W a t e r  R e s o u r c es  Board member, t e s t if i e d  to the Com m i t te e  

r e g a r d i n g  p r o p o s e d  amen d m e n ts  to SB 150. Ge nerally, the W a t e r  Board 

s u p ports the intent of SB 150, but has d r a f t e d  s p e c i f i c  a m e n d me n t s  

a d d r e s s i n g  notice r e q u i r e m e n t s  and w a t e r  a p p r o p r i a t i o n  abandonment. 

(Please r efer to the e n c l o s e d  m e m o  w r i t t e n  to Arliss Sturg u l ew s k i ,

M a r c h  1985, for s p e cific amendments.)

Issue 7 - P l a c e r  Mining: P r o p o s e d  SB 150 A m e n d m e n t s

Rose Rybachek, P r e s i d e n t  of the L i v e n g o o d - T o l o v a n a  M i n i n g  D i s t r i c t,  

b r i e f l y  p r e s e n t e d  amen d m e n ts  to Sections 2 and 5; and indicated the 

need for p r o c e d u r e  for the court to v a l i d a t e  a d j u d i c a t i o n s  under 

A r t i c l e  8. D e t a i l s  of the p r o posed amendments will be wo rk e d  on by 

S e n a t o r  S t u r g u l e w s k i 's staff and Ms. Rybachek.

T he Senate R e s ou r c e s  C o m m i t t e e  m e e t i n g  closed wit h test i m o n y  from Phi l  

Holtlsworth and S t a n  R y b a c h e k  c l a r i f y i n g  SB 150 r e g a r d i n g  the following 

points: 1) S e c t i o n  1 add r e ss e s  s u b s u r f a c e  water, not o pen flow water; 2)

SB 150 calls for e s t a b l i s h i n g  a m e c h a n i s m  w h e r e b y  federal reserved w a t e r  

rights m a y  be a d j u d ic a t e d  in state court; and does not deal w ith r e s o l v in g  

n o n - f e d e r a l  a p p r o p r i a t i o n  c o n f l i c t s  b e t w e e n  senior and junior 

a p p r o p r i a t o r s .
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BILL SHEFF IELD ,  G O VE R N O R

D E P A R T M E N T  O F  N A T U R A L  R E S O U R C E S
POUCH 7-005

DIV IS ION  O F  LAND AND WATER MANAGEMENT  ANCHORAGE. A LA SKA 99510-7005
PHONE: (907) 561-2020

December 20, 1985

The Honorable Arliss Sturgulewski 
Alaska State Senate 
2957 Sheldon Jackson Street 
Anchorage, AK 99508

Re: CSSB 95, Dam Safety
r y

Dear Senator Sturgulewski: ^

Recently we had the opportunity to discuss CSSB 95 and\SB 15(Pwith Senator 
Halford. Below we have addressed his concerns with the Resource Committee 
Substitute for SB 95. Due to our desire to completely respond to Senator 
Halford's concerns with SB 150, we will be sending you a similar letter 
on SB 150 in the near future when we have all the necessary information.

We propose the following changes in CSSB 95:

Section 46.17.040 - Delete the subsection (b) in its entirety and renumber
(c) to (b) and (d) to (c). The concern which prompted subsection (b) will 
be covered in the revised definition of a "dam," Section 46.17.900(3).

Section 46.17.050 - Delete the second sentence in its entirety and 
substitute "The commissioner may inspect a dam or reservoir more frequently 
than every five years to protect public safety."

Section 46.17.060 - Delete the first sentence in its entirety and 
substitute:

In taking an action under this chapter, the commissioner, after 
giving two weeks written notice and being refused the right of 
entry, may seek a search warrant to allow inspection of the dam or 

reservoir. The commissioner, after being refused inspection of 
drawings, operational records, or other information concerning a 
dam or reservoir may seek an administrative subpoena compelling 
production of the drawings, operational records or other 
information.

Leave the last sentence unchanged.



Arliss Sturgulewski 
December 20, 1985 
Page 2

Section 46.17.120 - Senator Halford expressed concern that while this 
section appeared to provide anple protection for the state, it doesn't 
leave much recourse for a dam owner to seek remedy in the courts in the 
event a negligent action or inaction on the part of the state causes 
the dam owner to suffer unnecessary or unreasonable damages.

In researching Senator Halford's concern regarding the state being held 
liable for some of its actions in dam safety work, we contacted James 
Doody, Chief, Division of the Safety of Dams, State of California. The 
language in this section was essentially taken from the United States 
Committee on Large Dams Model State Dam Safety Law, which was taken 
from the California Dam Safety Law. Mr. Doody stated that by virtue of 
the type of work dam safety is, such language and sovereign immunity is 
necessary to avoid inviting legal actions against the state. Further, 
such language is equired to protect dam safety employees from personal 
liability.

Cne must recognize that the state is acting in the interest of the 
public placed at risk below a dam. The public may not be deriving any 
beiefit from the dam, and on the contrary, a hazard exists by virtue of 
their being placed at risk. The only reason the state would ever take 
control of a dam or order the owner to breach a dam would be that an 
imminent danger existed to the public. The imminent danger would be 
the fault of the owner, either through action or inaction. Suggesting 
that the burden be shifted to the state in the case of imminent danger 
relieves the owner of his due responsibility and will cause any agency 
or state employee to be reluctant to take drastic action for the 
greater public good. Che cannot reasonably expect the state be treated 
as an individual under law when it is acting in its best judgment to 
protect the public from a hazard (the presence of a dam) created by a 
dam owner for the owner's benefit.

We share Senator Halford's concern with this section, and if the 
section can be worded in some way that provides essential protection to 
the state and its employees and at the same time provides reasonable 
protection for dam owners from negligent state actions, the bill would 
be greatly improved. Possibly you will want to have the Department of 
Law or Legislature's attorneys review this section to see if other 
wording is practical.

Section 46.17.120 should remain unchanged, unless acceptable 
alternative wording can be developed.



Arliss Sturgulewski 
December 20, 1985 
Page 3

Section 46.17.900(3) - Delete the sentence in its entirety and 
substitute:

dam means any artificial barrier and appurtenant works which 
may impound or divert water and (A) that has or will have an 
impounding capacity at maximum water storage elevation of 50 
acre-feet and is at least 10 feet in height measured from the 
lowest point at either toe of the dam to the crest of the dam 
or (B) that is at least 20 feet in height measured from the 
lowest point at either toe of the dam to the crest of the dam 
or (C) that the conmissioner has made a positive determination 
that the dam poses a threat to lives and property.

Senator Halford's comments were very useful, and with the exception of 
Section 46.17.120 we have incorporated them in the new language we have 
suggested. Due to the critical need for this legislation, we urge your 
continued support of this important public safety measure.

Comments on SB 150 will be forwarded to you when our information is 
complete.

Director

cc: Senator Faiks
Senator Sackett 
Senator Rodey 
Senator Halford 
Coamissioner Wunnicke



BILL SHEFFIELD, GOVERNOR

D E I * A R T M E A T  O F  N A T U R A L  R E S O U R C E S P O U C H M
JU N E A U . A L A S K A  9 9 8 11 
P H O N E : 907-465-2400

O F F IC E  O F  THE  COMMISS IONER

M arch 19, 1985

H o n o r a b l e  Richard Shultz, C o -C h a i r  

House R e s ources Com m i t t e e

A l a s k a  House of R e p r e s e n t a t i v e s  

P o u c h  V

Juneau, A K  99811

Re: SB 150, Thomas E. M e a c h a m ' s  M a r c h  12, 1985 letter

D e a r  R e p r e s e n t a t i v e  Shultz:

The D e p ar t m e n t  of N a t u r a l  R e s o u r c e s  fully endor s e s  all of the s uggestions in 

the subject letter w i t h o u t  exception.

R e f e r r i n g  to S e c t i o n  3 of SB 150 and the p ro p o s e d  am e n d m e nt  to AS 4 6 . 1 5 . 1 4 0 ( d )  

on Pg. 2, Mr. M e a c h a m  o f f e r e d  a l t e r n a t i v e  w o r d i n g  (see Pg. 3 o f  his letter). 

This p a r t i c u l a r  s u b s e c t i o n  was d i s c u s s e d  at some length at the recent W a t e r  

R e s o u r c e s  Board meeting. It was felt that the origi n a l  intent of this section 

was to prevent state a ge n c i e s  from a b a n d o n i n g  i n s t r e a m - f l o w  re s e r v a t i o n s  and 

thus the Board r e c o m me n d e d  that the subsection, in its present form, should be 

d e l e t e d  from S e c t i o n  4 6 . 1 5 . 1 4 0 ( d )  and to be r e i n s e r t e d  as S e c t i o n  

4 6 . 1 5 . 1 4 5 ( g ) .  We now r e a l i z e  that, w hi l e  our o r i ginal intent w ith this 

s u b s e c t i o n  was to prot e c t  the p u b l i c  interest in i n s t r e a m  flow re s e rvations, 

m a n y  other forms of agency and m u n i c i p a l  appr o p r i a t i on s ,  e.g., public w a t e r  

supply, p r o v i d e a d i r e c t  public b e n efit. Theref o r e ,  we n o w  agree that Mr. 

M e a c h a m ' s  a lt e r n a t i v e  p r o p o s a l to leave the s u b s e c t i o n  in 4 6 . 1 5 . 1 4 0 ( d )  and 

c o v e r i n g  m u n i c i p a l  g o v e r n m e n t s  thro u g h  use of the w o r d i n g  or similar w o r d i n g  

to that in Mr. M e a c h a m ' s  s u g g e s t i o n  is the be tt e r  way to deal wit h  this 

s e c t i o n  and w i l l  best s erve the pub l ic  interest.

W e  b e l i e v e  the o t h e r  a m e n d m e n t s  to the bil l  p r o p o s e d  b y  Mr. M e a c h a m  in his 

le t t e r  are e x c e l l e n t  and their i n c o r p o r a t i o n  will g r e a t l y  improve this 

p r o p os e d  legislation.

E s t h e r  C. W u n n i c k e  

C o m m i s s i o n e r

cc: T o m  M e a c h a m

T o m  Hawk i n s  

M i k e  F rank 

L. A. D ut t o n  

W a t e r  R e s ources Board

Si n c e r e l y

1 0 - J 9LH
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BILL SHEFFIELD, GOVERNOR

P O U C H M
J U N E A U , A L A S K A  9 9 8 11  
P H O N E : 907 165-2400

January 9, 1986

The Honorable Arliss Sturgulewski 
Alaska State Senate 
Pouch V
Juneau, Alaska 99811

Re: SB 150, Basin Wide Adjudication of Water Rights

Dear Senator Sturgulewski:

Recently we had the opportunity to discuss Senate Bill 150 with Senator 
Halford and state and federal agency representatives that participate 
in the Federal Reserved Water Rights Work Group chaired by DNR. Based 
on these discussions, we are proposing the following amendments to SB 
150 to address concerns of Senator Halford and the resource management 
agencies:

Section 46.15.140

Amendment: Subsection (a) of proposed AS 46.15.140 should be rewritten
as follows: "The commissioner may declare an appropriation 
to be wholly or partially abandoned and revoke or amend 
the certificate of appropriation as to the unused quantity 
of water if an appropriator, with intention to abandon, 
does not make beneficial use of all or a part of the 
appropriated water."

Rationale: This change makes it clearer that, if necessary, part of an
appropriation may be revoked for non-use, and the certifi­
cate amended to arlow continued use of the quantity of 
water that is still being used.

Proposed b y : S enator R ic k  H a lfo rd


