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The Committee has considered HB 673

"An Act relating to t: ansportation of hazardous substances in
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do pass
do not pass
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C 1 first fiscal note
[ 1 new fiscal note
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PROPOSED AMENDMENTS
TO CS FOR HOUSE BILL 673
"AN ACT RELATING TO TRANSPORTATION OF HAZARDOUS MATERIALS"

"AAMENDMENT 1 :

Page 1, 1line 15, delete [and to and from commercial
transportation facilities,]

Page 1, line 21, add new subsection (c):

A process involving substantive <consultation with the
commercial carriers of hazardous materials to assure that at
least one feasible route will be permitted to and ficm commercial
transportation facilities; and

RATIONALE: The purpose of this section is to allow
municipalities to select the safest routing of hazardous

materials within and through the municipality. At least one
route to and from a commercial facility must be allowed, or the
facility will in effect be "zoned out" of existence. If it is

the municipalities™ 1intent "o prevent a carrier from hauling
certain commodities, it should do so through condemnation or its
planning and zoning powers.

AMENDMENT 2 :

Page 2, line 1, delete [a shipment of 500 pounds or more
of a hazardous material, or if less than 500 Ibs.,]

RATIONALE: The 500 Ib. provision would allow for special
routing, and require special notification for truck loads of fuel
oil, gasoline, asphalt, propane, and other commonly used material
which are classified as "hazardous"™ wunder federal law. The
notification limits established in 49 C.F.R. 172.200-172.558 have
been adopted after extensive review, and should be followed.

AMENDMENT 3:
Page 2, lines 11-18, delete Section (a).

RATIONALE; Forwarding copies of hazardous materials
manifests to the Department of Public Safety 1is simply a paper
work exercise which will not make any significant contribution to
the public safety.

Note (if this amendment 1is adopted, then on page 3, Iline 10
delete [[a] and]



AMENDMENT 4:

Page 3, lines 18-21, delete [a shipment of 500 Ibs. or
more of a hazardous material, 1if less than 500 1Ibs.,]

RATIONALE: Same as Tfor amendment 2

AMENDMENT 5 :

Page 3, lines 26-27 delete [or an aircraft traveling
intrastate]

RATIONALE: There has been no testimony or reasons cited
for inclusion of aircraft 1in this legislation. Most of the

provisions (i.e., routing or delay of shipment) do not make sense
in context with air transportation.



Original sponsors: Koponen, Hurley,
Davis and Goll

-I# IN THE HOUSE BY THE RESOURCES COMMITTEE
L1 CS FOR HOUSE BILL NO. 673 (Resources)
3 IN THE LEGISLATURE OF THE STATE OF ALASKA

FOURTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to transportation of hazardous
71 materials.”
g BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
ﬂ ~ Section I. A3 29.35 is amended by adding a new section to read:
101 Sec. 29.35.1 A3. TRANSPORTATION OF HAZARDOUS MATERIALS. (@)
N Consistent with federal law, a municipality that regulates the trans—
,Zj portation of hazardous materials shall
'3 (¢)) establish reasonable routes for the transportation of
141 bulk shipments of selected hazardous materials in the municipality,

after comp®™ ".ting

IS § (A) a comparative safety ana”~sis of alternative
iﬂ. routes;
isf (B) a process involving substantive consultation with
19 other jurisdictions, including the state, affected by the rout—
20 ing ; and
2 (C) a process involving substantive consultation with
L7/ the commercial carriers of hazardous materials to assure that at
23 | least one feasible route 1is permitted to and from coc”iercial
24 transportation facilities; and
25 (2) provide for the description, marking, [labeling, and
261 placarding of containers or vehicles used to transport bulk shipments
» of hazardous materials 1in the municipality, 1in a manner 1identical to
A} the manner provided in A9 C.F.R. 172.200 - 172.558.
29 () Notwithstanding AS 29.35.200, 29.35.210, and 29.35.220, a

-1- CSHB 673 (Res)
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borough may exercise powers under this section on an areawide or
nonareaw e basis.

(©) In this section

(D "bulk shipment of a hazardous material™ means a ship—
ment of 500 pounds or more of a hazardous material or, if less than
500 pounds, a quantity equal to or greater than the reportable quan—
tity of the material specified in the Hazardous Materials Table in 49
C.F.R. 172.101;

(2) "hazardous material”™ has the meaning given in 49 C.F.R.
171.8;

(3) "person" has the meaning given in AS 01.10.060 and also
includes a political subdivision, government agency, municipality, or
other public or private entity.

Sec. 2.* AS 46.03 is amended by adding a new section t read:

Sec. 46.03.895. NOTICE OF HAZARDOUS MATERIALS. (a) If a vehi-
cle carrying a bulk shipment of hazardous materials 1in the state is
delayed because of an unscheduled interruption, such as mechanical
failure of the vehicle, 1impassable road conditions, weather, or other
emergency requiring the operator to leave the vehicle unattended in a
location or for a period of time that creates an increased risk of
harm to the public safety or health, then the operator of the vehicle
or an agent of the carrier shall give prompt, oral notice to the
division of state troopers, or to a person or agency designated by the
Department of Public Safety, of the location and contents of the
vehicle and the circumstances of the delay.

(b) Except as provided in (c¢) of this section, a consignee
bulk shipment of a hazardous material that 1is to be stored by the
consignee for more than seven days shall, within 72 hours after re—
ceiving the shipment, send to a person or agency designated by the

673 (Res) -2-

j
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Department of Public Safety
D a copy of the description of the hazardous materials
that 1s required to be on the shipping paper by the United States
Department of Transportation under 49 C.F.R. 172.200 - 172.204; and
(2) a notice of the location at which the materials are to
be used or stored.

(c) The notice and description required under (b) of this sec—
tion for regularly scheduled bulk shipments of a hazardous material
must be sent by April 15 each year, but are not required more than
once a year, except that notice and descriptions are required within
72 hours after a significant change 1in the schedule, quantity, con-—
tents, or routing of a regularly scheduled bulk shipment. The Depart—
ment of Public Safety shall adopt regulations specifying what consti—
tutes a "significant change”™ under this subsection.

(d In this section

(D "bulk shipment of a hazardous material” means a ship—
ment of 500 pounds or more of a hazardous material or, if less than
500 pounds, a quantity equal to or greater than the reportable quan—
tity of the material specified in the Hazardous Materials Table in 49
C.F.R. 172.101;

@) "hazardous materials"™ has the meaning given 1in 49
C.F.R. 171.8;

(3) "vehicle"” includes a motor vehicle and a railroad car.

-3- CSHB 673 (Res)
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Original sponsors: Koponen, Hurley,
Davis and Goll
IN THE HOUSE
CS FOR HOUSE BILL NO. 673 ( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL

For an Act entitled: "An Act relating to transportation of hazardous

materials."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 29.35 is amended by adding a new section to read:

Sec. 29.35.143. TRANSPORTATION OF HAZARDOUS MATERIALS. (@)
Consistent with federal law, a municipality that regulates the trans-
portation of hazardous materials shall

(1) establish reasonable routes for the transportation
s of selected hazardous materials inthe municipality,
and to and from commercial transportation facilities, after completing
(A) a comparative safety analysis of alternative
routes; and
(B) a process involving substantive consultation with
other jurisdictions, 1including the state, affected by the rout—
ing; and
"2) provide for the description, marking, [labeling, and
placarding of containers or vehicles used to transport
hazardous materials 1in the municipality, in a manner 1identical to
the manner provided in 49 C.F.R. 172.200 - 172.558.

(b) Notwithstanding AS 29.35.200, 29.35.210, and 29.35.220, a
borough may exercise powers under this section on an areawide or
nonareawide basis.

(c) In this section

¢9) _
-1- CSHB 673( )
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5 (2) "Hazardous material™ has the meaning given in 49 C.F.R.
6 171.8;

! ©) "person” has the meaning given in AS 01.10.060 -
8 includes a political subdivision, government agency, municipality, or
9 other public or private entity.

10 * Sec. 2. AS 46.03 1is amended by adding a new section to read:

u Sec. 46.03.895. NOTICE OF HAZARDOUS MATERIALS. (a) Except as
2 provided in (d) of this section, a carrier who transports a bulk
13 shipment of a h ~zardous material into the state shall, v/ithin 72 hours
14 after the shipment arrives 1in the state, send to the Department of
15 Public Safety, division of fire prevention, a copy of the description
16 of the hazardous materials that 1is required to be on the shipping
o paper by the United States Department of Transportation und«=r 49
18 C.F.R. 172.200 - 172.204.

19 (b) ITf a vehicle carrying a bulk shipment of hazardous materials
30 in the state 1is delayed because of an unscheduled interruption, such
A as mechanical failure of the vehicle, impassable road conditions,
2 weather, or other emergency requiring the operator to leave the vehi—
23 cle unattended in a location or for a period of time that creates an
24 increased risk of harm \o the public safety or health, then the opera—
25 tor of the vehicle or an agent of the carrier shall give prompt, oral
26 notice to the division of state troopers, or to a person or agency
2t designated by the Department of Public Safety, of the location and
28 contents of the vehicle and the circumstances of the delay.

29

(¢) Except as proviutd in (d) of this section, a consignee of a

CSHB 673( ) ~2-
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bulk shipment of a hazardous mat “rial that 1is to be stored by the
consignee for more than seven days shall, within 72 hours after re—
ceiving the shipment, send to a person or agency designated by the
Department of Public Safety

(¢)) a copy of the description specified in (a) of this
section; and

(2) a notice of the location at which the materials are to

be used or stored.

() Notice and descriptions required under (a) and (c) of thi

section for regularly scheduled bulk shipments of a hazardous material

once a year, except that notice and descriptions are required within
after a significant change in the schedule, guantity,

contents, or vrouting of a regularly scheduled bulk shipment. igmiBk

(e) In this section

(¢)) "bulk shipment of a hazardous material” means a ship—
ment of 500 pounds or more of a hazardous material or, if less than
500 pounds, a quantity equal to or greater than the reportable quan-—
tity of the material specified in the Hazardous Materials Table in 49
C.F.R. 172.101;

) "hazardous materials™ has the meaning given 1in 49
C.F.R. 171.8;

3) "vehicle" 1includes a motor vehicle, a railroad car, or

an aircraft traveling intrastate.

-3- CSHB 673( )
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Position Paper

CS for House B ill No. 673 (C&RA)

For an Act entitled: "An Act relating to transportation to hazardous
m aterials in municipalities."

This b ill would enable municipalities to establish a system to monitor
transportation of hazardous materials; provide for routing the
transportation of selected hazardous materials; provide for tha
description, marking, labeling, and placarding of bulk containers on
vehicles used to transport hazardous materials in the municipality; and
require persons transporting a bulk shipment of hazardous material to
notify the municipality of the hazardous material as provided in the
local ordinance.

PUSITION

The Department of Health and Social Serviceu supports the general
concepts of CSHB 673 (C&RA) and feels that it w ill enable municipalities
to better plan for potential hazardous materials emergencies, because
local officials will be notified of the existence of various hazardous
m aterials substances and can propose transportation routing to ensure
optimum protection of the public.

Recommended by:
El15za%eth Ward, M.N.
Director
Division of Public Health

Date: &.£

Recommended by: -
*Win R. Pugh”“Commissioner
Department of Health and
Social Services

Date:
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4/15/86
Original sponsors: Koponen, Hurley,
Davis and Goll
IN THE HOUSE
CS FOR HOUSE BILL NO. 673 ( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to transportation of hazardous

materials.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 29.35 is amended by adding a new section to read:

Sec. 29.35.143. TRANSPORTATION OF HAZARDOUS MATERIALS. (a)
Consistent with federal law, a municipality may by ordinance

(¢H) provide for routing the transportation of selected
hazardous materials in the municipality in accordance with U.S. De—
partment of Transportation policies regarding the use of
(A) comparative safety analyses; and
(B) a process involving substantive consultation with
other jurisdictions affected by the routing; and
(2) provide for the description, marking, [labeling, and
placarding of bulk containers or vehicles used to transport hazardous
materials 1in the municipality, as provided 1in 49C.F.R. 172.200 -
172 .558.

(b) IT a vehicle carrying a shipment of hazardous materials 1in
the state is delayed for one hour or more due to mechanical failure or
other circumstaiu®.e, the operator of the vehicle shall give prompt,
oral notice to the Department of Public Safety or an emergency ser—
vices provider designated by the Department of Public Safety, of the
location and contents of the vehicle and the circumstances of the
delay.

(©) Notwithstanding AS 29.35.200, 29.35.210, and 29.35.220, a

-1- CSHB 673( )
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borough may exercise powers under this section on an areawide or
nonareawide basis.
(d) In this section
D "hazardous material” means a substance regulated as a
hazardous material under 49 C.F.R. 100 - 199;
(2) "person" has the meaning given in AS 01.10.fI*"" .r.d also
includes a political subdivision, government agency, municipality, or

other public or private entity.

CSHB 673( ) _2-



Alaska State Legislature
Representative Niilo Koponen

Pouch V 542 4th Avenue, Suite C
Juneau, Alaska 99811 Fait banks, Alaska 99701
(907) 465-4992 (907) 456-8161

POSITION PAPER--HB673

The purpose of this bill is to give Alaskan municipalities
greater regulatory oversight with regard to the transportation of

hazardous materials within their borders.

Concern about the risks involved in the transport of hazardous
materials has prompted public demand for improved emergency

response capabilities and strong enforcement of safety rules.

This bill gives municipalities two powerful tools with which to
regulate hazardous materials. Routing and placarding
requirements have been found consistent with U.S. D.O.T. policies
and will provide much needed guidelines in the movement of these

materials.



DEPARTMENT OF ENVIRONMENTAL CONSERVATION
HB 673

An Act Relating to Transportation of
Hazardous Substances in Municipalities

This proposed bill amends AS 29.35.140 by adding two new subsections,
the first to provide that municipalities may adopt by ordinance a progru
to monitor the transportation of hazardous substances, which includes
four elements:

(@ a system to monitor transportation in the municipality

(@ transportation routes and advance notification procedures

() placarding of vehicles

(¥ a requirement that transporters notify the municipalities
Subsection (¢) defines hazardous substance.

The Department of Environmental conservation (DEC) supports the concspt
of this bill since it would allow municipal public safety agencies to
obtain the iInformation on the movement of hazardous substances iIn their
communities. The Department has th e specific conments on this bill:

(@D There may be difficulty In requiring placarc’'ng of vachicles
beyond that required by the U.S. Department of Transport.® ;ion
because federal transportation requirements prevail in a
conflict with State or local requirements. DEC iIs not aware
of whether the bill iIncludes any other conflicts with federal
transportation requirements.

(@ Several definitions of "hazardous substance™ have been included
in bills being reviewed by this Legislature. 1 suggest you
consider using the definition wl.ich aopears at AS 46.08.900(6)
in the proposed CSHB 470 (Finance) dated 3/8/85.

(3 The bill does not set any limit on the quantity of material
subject to this law. You may wish to indicate that it is
intended to apply to the transportation of materials in
b"'lIk containers greater than some specific volume.

It might be appropriate, in conjunction with this bill, to repeal

AS 46.03.308, which establishes another set of reporting requirements.
Passed as part of SB 503 in 1984, AS 46.03.308 requires that generators
of hazardous wastes (a subset of materials) notify DEC. DEC is then
required to notify local govermments of shipments. This bill would be
more comprehensive and would achieve the same purpose.

Thank you for the opportunity to coment. My staff is available to
work with your®™ as this proposal moves through the legislative process.



STATE OF ALASKA
OFFICE OF THE GOVERNOR

BILL ANALYSIS
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STATE OF ALASKA 1986 LEGISLATIVE SESSION
FISCAL NOTE

REQUEST FISCAL DETAIL

Bil-P.esolutioli No.:HE 673 Agssy ASccsd: Environmental Ponse”™'ation
Title: "An Act relating to transportation BRU:

of hazardous substances in

municipalities."”

Sponsor : Ni i In Kopongn Components :  Director’s Office

Requestor;,C & Bh and Rfiffiurces

Date of Request: 3/10/86

Revision Date;:

EXPENDITURES/REVENUES (Thousands of Dollars)
OPERATING FY 86 FY 87 FY 88 FY 89 FY 90 FY 91

PERSONAL SET, VICES
TRAVEL,
CONTRACTUAL
SUPPLIES
EQUIPVENT

LAND & STRUCTURES
GRANTS, CLAIVS
MISCELLANEOUS

TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE 0 0 0 0 0 n

FUNDING : (Thousands of Dollars)

GENERAL FUND

FEDERAL FUNDS

OTHER

TOTAL 0 0 0 0 A 0

POSITIONS : NONE

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS :  Attach aseparate page if necessary

Preparedby: S.W. Hungerford Phone: 465-2666
Division: Environmental Quality tw V10/B6
Approved by Commissioner: B ill Ross iD kI Date: /13 ISL>

Agensy: Environmental Oonservation J O

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) m d: 10r2/85



NFPARTMENT DF PHIRI.TF SAFETY
POSITION PAPER - HB 673
Neutral
March 21, 1986
HB 673 - "An Act relating to transportation of hazardous substances iIn

municipalities.”

This bill does not materially effect or impact this Department.
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MINNESOTA

WASTE MANAGEMENT BOARD

CHAPTER 111, SECTION F

WHAT FACTORS COULD AFFECT THE USE OF OUT-OF-STATE DISPOSAL FACILITIES

BY MINNESOTA GENERATORS?

DRAFT

June 5, 1985



rather than a market regulator.

finally, state subsidies are generally found to be well within the legitimate
proprietary capacity of a state government to act solely on behalf of its own
citizens. Thus, these subsidies are exempt from traditional Commerce Clause
restraints. However, any subsidy could be subject to an Equal Protection
challenge on grounds that a subsidy is not reasonably related to a state's legi-
timate purpose, or that a subsidy is not the least restrictive alternative to
achieve a legitimate state goal.

LocaTTffesTav~nacted laws™ha”3emptTT?res?ricP?E?transportatlon of cer-
tain hazardous wastes through a city. The legal question arises as to whether
such local laws violate the Commerce Clause or are pre-empted by the federal
Hazardous Materials Transportation Act and related Department of Transportation
requlations. In 1982 the Second Circuit Court of Appeals decided National Tank
Truck Carriers, Inc™ v New York City (677) F2d 270). At Issue were New York
City Fire Department requlations that prohibited the transportation of hazardous
gases by tank truck in New York City, except when the fire commissioner authori-
zes such transportation because "no practical alternative route to passage
through the city exists."  The fire commissioner authorized trucks carrying
hazardous gases to travel through New York City, but only along a certain route
and never between 6 - ID a.m. and 3 - 7 p.m.

not motivated by economic protectionism, and equally applicable to interstate
and v as ate shipments. The commerce clause was not violated, as the burden
on interstate commerce, if any, was incidental.



found the local fire department regulations to be entirely consistent with, and

in furtherance of, the federal regulations and their underlying purpose which is

to promote safety to life and property.

The National Tank Truck Carriers case was followed more recently iIn a case iIn
the New York Criminal Court in Richmond County, People of the State of New York
v Dempsey and Miron (466 N.Y.S. 2d 923) (1983). Two truck drivers were charged
with violating sections of the citj code am charter that restricted the
transportation of flammable liquids within city limits during restricted hours.
The Court denied defendants claim that the regulations unconstitutionally;

restrained interstate commerce. It found the regulations were a reasonable way

to achieve their public safety purpose.

In general, the Supreme Court is reluctant to invalidate state regulations in

the field of highway public safety, as these regulations have a strong presump

tion of validity.

likely to pose a substantial threat to the out-of-state disposal of Minnesota®s .
hazardous waste because thev do not ban the transportation of out-of-state

wastes, but merely reasonably restrict the transportation of all wastes, whatever

thelr origin.



HOUSE

COMMITTEE REPORT
(7)
Date referred: 2/17/86 _ .
wARPRE . AL xS PFSOURCE?

COMMUNITY AND DATE; 8 £ —-
The*20101~ AFFAIRS Committee has considered HB 673

"An Act relating to transportation of hazardous substances in
municipalities.”

and recommends:
do pass
do not pass
do pass with attached amendment(s)
no recommendation
replace with 2 < 6 73 [X ] same title
[ 1 new title
and recommends
[ ] further referral to the Committee

and attaches: letter of intent
| first fiscal note
c new fiscal note

[ zero fiscal note

SIGNING/PO PASS; - SIGNING OTHER RECOMMENDATIONS:

Chairman
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LEGISLATIVE AFFAIRS AGENCY
MEMORANDUM April 1, 1986
SUBJECT: Authority of Municipalities to Regulate the

Transportation of Hazardous Materials (CSHB
673 (C&RA))

TO: Representative Peter Goll
Chairman, House Community and Regional
Affairs Committee

FROM: Edward H. 1" "in
Legislative Counse..

Your assistant, Bob Berry, asked whether municipalities
already have authority to regulate the transportation of
hazardous materials through their jurisdictions. Under AS
29.35.220, a third class borough may acquire such authority
on a service-area basis only. Under AS 29.35.200 -
29.35.210, first and second class boroughs have such author—
ity, but not on an areawide basis. Under AS 29.35.250 -
29.35.260, cities have such authority. All this authority,
however, 1is subject to conformity with federal Department of
Transportation regulation.

EHH:ml
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LEGISLATIVE AFFAIRS AGENa

MEMORANDUM April 25, 1986

SUBJECT: Comparative sectional analysis of various
versions of CSHB 672 and CSHB 673

TO: Representative Niilo Koponen

FROM: Edward H. Hein
Legislative Counsel

The latest draft of CSHB 673 ( )y, dated 4/24/86, combines
CSHB 672 ( ), dated 4/14/86 with CSHB 673 ( ), dated
4/15/86, and makes additional changes. I shall refer to the
latest draft as "the bill."

Section 1 of the bill incorporates all of the 4/15 version
of CSHB 673, except for subsection (b) of that version,
which 1is deleted. The first significant change is that
instead of merely allow! ~ municipalities to regulate the
routing and placarding, etc., of hazardous materials ship—
ments, the bill now sets mandatory minimum requirements that
must be met if a municipality is going to regulate hazardous
materials transportation. Although a municipality 1is not
required to regulate, if it does so it must establish rea—
sonable routes after doing a comparative safety analysis of
alternative routes and consulting with ether jurisdictions
affected by the routing, including the state. The munic—
ipality also must provide for placarding, labeling, marking,
and description of bulk container and vehicles transporting
hazardous materials. This must be done in a manner 1identi—
cal to the manner required by federal Department of Trans—
portation regulations.

Hazardous material 1is now defined as in CSHB 672 ( ),
which uses the federal DOT definition. Bulk shipments are
defined as 500 pounds or more of a single hazardous
material, or the reportable quantity (RQ) of a hazardous
material, if the material has an RQ less than 500 pounds.

Sec. 2 of the bill incorporates CSHB 672 ( ), with several
changes. Under subsection ta), carriers bringing hazardous
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materials into t° * state will have 72 hours after the ship—
ment arrives 1in a state, instead of 48 hours, send a
copy of the shipping papers to the state fire marshall.

This requirement applies only to bulk shipments that are not
regularly scheduled. Bulk shipments are defined 1is 1in
section 1. ReguLarly scheduled shipments are covered under
subsection (d).

Subsection (b) requires the vehicle operator or an agent of
the carrier to orally and promptly notify the state troopers,
or a person or agency designated by the Department of Public
Safety, if the vehicle is carrying a bulk shipment of
hazardous materials and is delayed because of an unscheduled
interruption.

Subsection (c) requires a consignee of a bulk shipment of a
hazardous material to notify a person or agency designated
by the Department of Public Safety within 72 hours after the
shipment arrives, but only if the shipment is going to be

stored for seven days or more. Notice must include a copy
of the shipping papers and the location at which the mate—
rials are to be stored or used. In earlier versions of HB

673, notification waj not limited to bulk shipments, and
notice had to be given within 48 hours.

Subsection (d) provides that notice of regularly scheduled
bulk shipments must be sent by April 15 each year, but is
not required more than once a year, except that notice of
significant changes 1in shipments must be given within 72
hours.

Subsection (e) adds definitions of "bulk shipment,” as
described above, and "vehicle,"” and deletes definitions of
"emergency services providers™ and "service area. "The def—
inition of "vehicle" includes motor vehicles, railroad cars,
and intrastate aircraft.

These bills were combined in CSHB 673 because both deal with
the transportation of hazardous materials, and in order to
avoid duplication and to assure consistency. Section 1 of
the bill appears to comply with federal DOT regulations.
Sec. 2 probably is in compliance because, although it
affects interstate commerce in subsection (a), the require—
ment is not unduly burdensome or unreasonable: 72 hours is
jr> adequate reporting period; pre- notification is not
lequired; carriers are required only to supply a copy of
shipping papers that they must already carry under federal
regulation.

EHH mkr
m5/025



Al tM 1T meefl MMM Il |1 LtU mf lars
ma"n™Tva LuvtiU*iinciiiuli i.uuu”n mivi
204 N. Franklin Street, Suite 3 Juneau, Alaska 99801 907-586-2345

Date: March 20, 1986
To: Representative Niilo Kopopen

From: Scott Highleyman”™/™f fa(ldILf\'~6u~
RE: HB 673—Hazardous Materials Transportation Bill

Attached is a memo by Margaret Rawitz, attorney for the Municipality of Anchorage,
regarding Municipal Transportation Ordinances and preemption by the Department of
Transportation.

As Rawitz points out, the D.0.T. can preempt municipal ordinances not consistent with
Federal Regulations under Title 49. They have a reputation of jealously guarding their
regulatory power, and have had a history of rejecting ordinances for minor differences
from Titie 49. Prenotification, routing restrictions, curfews, and certain packaging
and placarding requirements have been found to be inconsistent.

Title 49, as you know, is a long complex nightmare of regulations. If it is your intent
to adopt part of Title 49 to avoid the problem of preemption, perhaps legal services
should research the parts of Title 49 that could be adopted to address the four areas
outlined in HB 673. And, of course, there remains the problem of which agency would
be responsible for the regulations, and what kind of fiscal note would be attached. |
have no easy answer for that one!

By the way, T.J. Thrasher of the Alaska Truckers Association told me after last Friday's
Community and Regional Affairs hearing that they do not oppose adoption of Title 49.
Somehow, I find that hard to believe.
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Municipality oi Ancherage

MEMORANDUM

DATE: January 9, 1985
TO: . . . _ .
Jim Sweeney, Engineering & Planning, Solid Waste
FROM: MIA . . -
h Margaret J. Rawitz, Assistant Municipal Attorney
SUBJECT . .
Transportation of Hazardous Materials and
Wastes
QUESTION PRESENTED

SHOR

DISC

The Hazardous Waste Task Force would Ilike to develop and
submit to the Assembly an ordinance to regulate the trans—
portation of hazardous materials and hazardous wastes in
Anchorage. What provisions should be 1included in the ordi—
nance? What provisions may not be included in the ordinance?

T ANSWER

The role of local governments in the regulation of the trans—
portation of hazardous materials and hazardous wastes has
been Jlargely preempted by the U.S. Department of Transpor—
tation pursuant to the Hazardous Materials Transportation

Act. However, the Municipality may have a limited ability to
regulate routing, walk-around inspections, and certain other
operational requirements. In addition, the Municipality may

adopt any regulations which are identical to federal law.
USSION

The Hazardous Waste Task Force has proposed <in ordinance to
regulate the transportation of hazardous materials and haz-—
ardous wastes in Anchorage. The elements of the proposed
ordinance include the following:

A. adoption of federal regulations;

B. prenotification of transportation of hazardous
materials;

C. a curfew or limitation on hours;
D. specified routing;
E. a requirement of a police or fire department escort

in certain cases; and
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F. restrictions on the storage of hazardous materials
and hazardous wastes being transported through the
Port of Anchorage.

Some of these proposals are inconsistent with the Hazardous
Materials Transportation Act and might therefore be invalid.

p(/
A. Ha”“dous Materials Transportation Act.

Congress enacted the Hazardous Materials Transportation Act
(HMTA) in 1974 and designated the D.S. Department of Trans—
portation (DOT) as the enforcement agency. 49 0.S.C.

835 1801-1812. The HMTA gives jurisdiction to DOT over all

forms of transportation -of hazardous materials 1in order to
provide uniform national regulation and to minimize the risks

through a comprehensive approach to regulation. Congress
delegated authority to the Secretary of Transportation 1) to
designate and classify the hazardous materials covered by the
HMTA, 2) to issue regulations "for the safe transportation 1in
commerce of hazardous materials™ and 3) to establish criteria
for handling hazardous materials. In addition, 1in order to
accomplish the goals of uniform regulation and minimization
of risk, Congress added a section to the HMTA preempting "any
requirement of a state or political subdivision thereof which
is inconsistent vith any requirement set forth"” 1in the HMTA

or in a regulation issued thereunder. "Preemption™ means
that the right to regulate transportation of hazardous
materials is reserved exclusively to the Department of
Transportation and any local regulation which 1is inconsistent
with federal regulations 1is 1invalid. State and 1local laws
which are not inconsistent with federal law are not pre-—
empted.

B. DOT Inconsistency Rulings.

"Inconsistent”™ means any situation where it 1is not possible
to comply both with federal and state or local law, or where
compliance with state or Jlocal law 1is an obstacle to the
accomplishment to the goals and purposes of the federal law.
National Tank Truck Carriers,Inc., v. Burke, 535 F. Supp.
509, 515 (D. RI. 1982). DOT applies this test 1in reaching
its "Inconsistency Rulings"™,, decisions as to whether a state
or Jlocal law is 1inconsistentwith the HMTA and therefore
preempted.

DOT has issued 16 Inconsistency Rulings through December 1,
1985. In most cases, DOT has found state and local regula-



Jim Sweeney, Engineering & Planning, Solid Waste
January 9, 1986
Page 3

tions to be 1inconsistent with federal law, jealously pro-—

tecting its preemptive powers. The local regulations
examined generally fall into two major groupings: operating
requirements and equipment requirements. Since the proposed

Anchorage ordinance does not contain any equipment require—
ments, the focus of this memorandum will be on operating
requirements.

IfT a federal regulation is adopted verbatim, it will not be
considered 1inconsistent.

C. Operating Requirements.

Examples of operating vrequirements include bans, curfews,
routing restrictions, special accident notifications, xnspec-
tions, fees, prenotification, permits, applications, and
headlight requirements. Most operating requirements have
been determined to be 1inconsistent by DOT and are therefore
preempted. The reasoning adopted by the DOT has focused on
delay, the extent of burden on commerce, and the necessity
for the regulation. For example, although a requirement for
immediate oral notification of an accident to local authori—
ties his been upheld, a requirement for a written follow-up
notification has been held to be inconsistent because it 1is
duplicative of federal requirements.

Prenotification has repeatedly been found to be inconsistent
because of the likelihood that.a shipment will be delayed
while the shipper attempts to identify the contents of the
shipment 1in order to notify local authorities. Perhaps a
requirement for prenotification which did not vrequire the
shipper to specify the type of substance being shipped would
be acceptable. However, the usefulness of such a requirement
might be questionable.

Curfews have been found to be inconsistent because they

ultimately delay the transportation of the hazardous
materials. Similarly, bans and exclusions have been found to
be inconsistent because they only serve to direct the hazard-—
ous materials to another jJurisdiction. A requirement® for
additional placarding is 1inconsistent Dbecause it burdens
commerce. Other activities which have been found to be pre—
empted include the vrouting of high level radioactive ship—
ments, packaging and placarding requirements, md the

designation and classification of hazardous materials.
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D. Effect on Proposed Ordinance.

The prenotification, curfew, and police escort provisions of
the proposed ordinance would most Ilikely be found 1incon—
sistent with federal law.

The vrestrictions on the transportation of materials through
the Port may also be partially preempted. The provision that
hazardous wastes shipped through the Port shall not be stored
for more than five days 1is arguably consistent because it
will speed up rather than delay such shipments. However, the
DOT might consider the net effect of this provision to be
merely a shifting of the delay to some other [link in the

transportation chain, perhaps a ship. The effect could be
seen as increasing the risks and could be considered incon—
sistent. The requirement for special security measures while

the wastes are stor ad at the Port may be considered a burden
on commerce

E. Routing.

Routing requirements which are rer jonable and v'o not have the
effect of an exclusion or ban are generally found to be con-—

sistent Che federal policy is to employ major transpor—
tation routes for the transportation of hazardous goods and
to avoid populated areas. The transportation routing pro—

posed by the Hazardous Waste TasK Force seems to be con—
sistent with these criteria.

CONCLUSION

The following two documents may prove useful to anyone
interested 1in investigating this issue in greater depth:
Regulating the Transportation of Hazardous Materials on City
Streets- Are Local Governments Helpless? by Timothy J.
Harrison and Donna M. Clark, City of Tucson (1985) and
Establishing Routes for Trucks Hauling Hazardous Materials:
The Experience in Portland Oregon by Portland Office of
Emergency Management (March 1984). These documents®™ have
already been eprovided to you and Jim Sellers.

Before | o0".oceed with preparation of an ordinance regulating
the transportation of hazardous substances in Anchorage, 1
would like further guidance from the Task Force on the direc—
tion they would 1lik) to take in Jlight of the preemption
problems discussed aoove. The options include the following:
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1) adopt federal regulations, 2) adopt regulations which have
.previously been found to be consistent, 3) a combination of
"1" and "2", and 4) elect not to regulate the transportation
of hazardous substances because it is already comprehensively
regulated by the federal government. The ordinance ?s origi—
nally proposed 1is not a viable option because of federal
preemption.

You have indicated that, although the federal government has
adequate regulations 1in place, the level of enforcement 1in

Anchorage 1is unsatisfactory. If we adopt the federal regula-—
tions so that we may enforce them ourselves, we will have
adopted a massive and complex regulatory system. The bene—
fits of enforcing such a system might be outweighed by the
costs of 1implementation. For example, it may necessitate
fairly e tensive training of enforcement officials. In

short, due consideration should be given to the burdens of
adopting and enforcing the federal program, to the Munici-—
pality"s ability to enforce such a program, the cost of
enforcement, and the "cost", if any, of having on the books
an ordinance which does not get"enforced.

MJR: Id

cc: Jim Sellers, Fire Training Center
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Transportation of Hazardous Materials:

Accidents involving hazardous materials occur at
least weekly in major metropolitan areas. Although
a large urban jurisdiction that has had many such ac-
cidents may have a trained hazardous materials re-
sponse team, about three-quarters of the Natio.vs first
responders are not adequately trained to deal witn haz-
ardous materials.

The most pressing national need in emergency
response is finding an effective way to train first re-
sponders to handle different types of hazardous ma-
terials. Despite the existence of many training pro-
grams, no national guidelines for them are currently
in place, and some of the programs are inadequate.
National emergency response guidelines or standards
are needed to ensure adequate training. Furthermore,
financial assistance for training and for maintaining
emergency response capabilities is needed by many lo-
calities.

More than 180 million shipments of hazardous ma-
terials are made in the United States each year, about
500,000 each day, according to Department of Trans-
portation figures. These shipments contain a wide va-
riety of dangerous and unfamiliar substances: mere
than 2,400 chemicals, explosives, wastes, and radio-
active materials are listed as hazardous materials in
the Code of Federal Regulations—and the list is
growing.

Gasoline and petroleum products account for more
hazardous materials transportation accidents, injuries
and damages than other classified commodities, be-
cause they are the most frequently transported haz-
ardous cargo. Additional safety measures and train-
ing programs for drivers and handlers could reduce
the incidence of such accidents.

Although most hazardous materials accidents do not
cause deaths, they often cause serious injury and sub-
stantial damage in addition to being frightening and
spectacular. Concern about the risks involved has
motivated public demand for improved emergency re-
sponse capabilities and strong enforcement of safety
rules.

To help prevent accidents and protect public safety.
State and local governments have restricted the routes
that hazardous materials shippers use or the hours that
shipments are permitted. They may also require licens-
ing, registration, or permits; advance notification of
shipment or other special procedures; and escorts for

State and Local Activities

hazardous materials movements. These requirements
and restrictions vary from State to State, leaving trans-
porters unsur»whether they are complying with local
regulations.

Many industry representatives as well as State and
local governments strongly support establishment of
a national truck driver's license and uniform guidelines
for registration, permit, and shipment notification re-
quirements. They also feel that penalties for violating
regulations should be consistent across governmental
and jurisdictional levels and substantial enough to dis-
courage future infractions. Continued Federal support
for States' hazardous materials enforcement activities
is important, since Federal inspection forces have been
reduced annually for several years.

To plan for accident prevention and to improve their
emergency response, States and localities need to know
what types of hazardous materials accidents might oc-
cur in their areas, which locations have the highest
risk, and what types of materials are most likely to
be involved. Because of the lack of a reliable national
hazardous materials transportation database. State and
local governments are performing their own studies
to determine what is transported near, within, and
through their communities. These data collection and
planning activities serve to coordinate and improve
communication between the numerous separate groups
that are concerned with hazardous materials transpor-
tation and emergency response.

Information accompanying hazardous materials is
often faulty or insufficient, posing additional problems
for public safety personnel. State enforcement officials
have found that 25 to 50 percent of placards on haz-
ardous materials shipments are incorrect. Shipping
papers are sometimes incomplete or inaccessible. Emer-
gency crews must assess the risks of the hazardous ma-
terial and make decisions r;i how to respond based
on information that may or may not be accurate. The
wrong response to a hazardous materials accident en-
dangers both emergency personnel and the neighbor-
ing communities.

Copies of the OTA report. "Transportation of Hazard-
ous Materials: State and Local Activities, "are available from
the U.S. Government Printing Office. The GPO stock num-
heris 052-003-01016-0: the price is S3.75. Copies of the re-
port for congressional use are available by calling 4-8996
Summaries of reports are available at no charge from the
Office of Technology Assessment.

The Office of Technology Assessment (OTA) is an analytical arm of the U.S. Congress whose basic function is
to help legislators anticipate and plan for the positive and negative impacts of technological changes.
Address: OTA, U.S. Congress, Washington, DC 20510. Phone: 202/224-9241. john H. Gibbons, Director.
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Introduction

Each year, more than 4 billion tons of hazardous
products and waste are transported throughout the
United States.* The safe handling and carriage of
these materials—which include explosives, flam-
mables, corrjsive or toxic chemicals, poisons, spent
reactor fuel and low-level waste, and disease-causing
biological agents—are of major concern to Federal,
State, and local agencies charged with public safety
and to the industries that produce, ship, and use
hazardous materials.**

The safe and efficient transport of hazardous ma-
terials depends on three principal activities: accident
prevention (including regulation and enforcement),
emergency response when accidents occur, and re-
search and planning. While emergency response ac-
tivities arouse the most intense p jblic interest, all
three activities are interdepender; and necessary.
Maintaining transport safety and e.ficiency is tech-
nologically demanding—a task made complex by the
variety and volume of materials transported and by
the interlocking responsibilities of Federal, State, and

*This estimate includes hazardous materials carried in pipelines.
+sHazardous materials are substances ot matter transported in

commerce that pose risks to human safety, property, and the environ-
ment if accidentally released. Hazardous materials transported by pipe-

line or generated or used in military or other defense-related activities
are similar in nature and pose similar risks but are excluded from this
discussion.

Chapter 1

and Findings

local governments and the multitude of private firms
involved.***

Historically, the Federal Government has taken
a lead role in regulation of hazardous materials trans-
portation and safety enforcement. State and local
governments, however, are assuming greater respon-
sibilities in this area, prompted by a growing aware-
ness of the dangers posed by hazardous materials
transportation and recognition that emergency re-
sponse—at least initially—almost always falls to
State and local agencies. The Senate Committee on
Commerce, Science, and Transportation, mindful
of heightened public concern about chemical spills
and accidents involving radioactive materials and
toxic substances, requested that the Office of Tech-
nology Assessment (OTA) undertake a study of haz-
ardous materials transportation. The study, directed
specifically at the issues of container technology, ac-
cident data collection and recordkeeping, and train-
ing prjgrams for personnel involved in hazardous
materials transportation or in emergency response
to hazardous materials accidents, will be completed
in early 1986. This review of State and local activi-
ties provides background information for analysis
of the issues to be addressed in the larger study.

++«This document summarizes Federal programs and identifies State
and local concerns. The OTA Final Report will examine in detail Fed-
eral regulations and technical programs and assess the extent to which
they meet the needs identified in this report.

HAZARDOUS MATERIALS TRANSPORTATION

Statistics gathered by the Office of Hazardous Ma-
terials Transportation (OHMT)* ofth i U.S. Depart-
ment of Transportation (DOT) indicate that there
are more than 180 million shipments of hazardous
materials in the United States each year. The vari-
ety of these substances is enormous and growing.
Currently, more than 2,400 substances are listed in
the Federal Code of Regulations as hazardous com-
modities; many of the more than 70,000 chemical

“eUntil Nov. 1, 1985, OHMT was called the Macerials Transporta-
tion Bureau CMTB); OHMT s a part of the D OPs Research and Spe-

cial Progtams Administration.

products on the market today have not been re-
viewed for inclusion.1

Chemical products are but one kind of hazard-
ous material. There are also biological products,
fuels, petroleum products, explosives, acids, fer-
tilizers, gaseous substanct:. and various fo' i ofin-
dustrial waste. Radioactive substances art. another
major form of hazardous materials. More than
20,000 medical and academic institutions, labora-
tories, government agencies, industrial enterprises,

‘See 49 CFR 172.101.



and utilities ooeratine nuclear powerplancs gener-
ate low-level radioactive waste, amounting to an an-
nual volume of 77,000 cubic meters and contain-
ing 500,000 curies of radioactive material.2A recent
study by the Department of Energy (DOE) projects
that this volume could double by 1990.3These fig-
uresdo notinclude the high-level radioactive waste
now shipped by utilities, the Department of Defense
(DOD),and DOE. They alsodo notinclude the in-
creased high-level radioactive commercial waste that
will be shipped in the late 1990s once Federal stor-
age facilities have heen established or the low-level
waste that will be generated as present nuclear re-
acton aredecommissioned and dismantled. Accord-
ing to a recent estimate, the remains from decom-
missioning a single large reactor would fill well over

1,000 trucks, equaling one-quarter of all the low-

level nuclear waste now generated yearly in the
United States.4

All of these hazardous materials move by land,
sea, and air modes of transportation at a rate of
about 500,000 shipments per day. Truck transport
accounts for about half of all hazardous materials
shipments. The types of vehicles carrying hazard-
ous materials on the Nation's highways range from
tank trucks, bulk cargo carriers, and other specially
designed mobhile containers to conventional tractor-
trailers and flat beds that carry packages, cylinders,
drums, and ocher small containers. Rail shipments
(equaling about 80 million tons a year) are com-
monly bulk commodities, such as liquid or gaseous
chemicals and fuels, carried in tank cars. Most haz-
ardous materials transported by barge on inland
waterways are also bulk cargo. The Corps of Engi-
neers estimates that the total inland waterborne vol-
ume is approximately 60 million tons a year. Coastal
and inland waterborne volumes, comhbined, reach
550 million tons annually. DO T estimates that

‘Under the present classification system, low-level waste includes dry
trash; used equipment; and solidified and absorbed liquids, gases, and
sludges. Items range from spent resins from ion-exchange processes,
filter matrnali, lubricating oils, and contaminated tools, clothing, and
packaging (all of which have relatively low levels of radioactivity); to
sealed sources such u Cobalt 60 for radiation treatments; to irradi-
ated reactor components such as in-core instrumentation and control
rods (which typically have higher levels of radioactivity). Taylor Moore,
“The Great State of Uncertainty in Low-Level Waste Disposal,” The
Electric Power Research Institute (EPRD Journal, March 1985, p. 24.

'U.S. Department ofEner%y, Spenr Fuel and Radioactive Waste: In-
ventories, Projections and Characteristics, DOE/RW-0006 (Washing-
ton, DC: September 1984). .

*Steve Olson, “Nuclear Undertaken," Science 84, voL 5, No. 7, Sep-
tember 1984, p. 57.

about 600,000 vehicles and vessels are regularly used
to transport hazardous materials in bulk, and
700,000 carry portable containers. The transport of
hazardous materials by air (either in all-cargo air-
craft or in belly compartments of passenger aircraft)
is insignificant in tonnage—an estimated 175,000
tons annually—but constitutes a high number of
shipments. A 1980 Federal Aviation. Administration
study found that roughly 5 percent of air cargo at
39 major airports (amounting to 300,000 packages)
contained hazardous materials, typically rather small
parcels of high-value or time-critical material.

The safety record of hazardous materials carriers,
as reported to the Office of Hazardous Materials
Transportation, is summarized in table 1-1. For the
period 1973-83, there was an annual average of
11,462 reported incidents—a rate of 1.25 incidents
per 10,000 shipments.* Most of these were accidental
releases during handling and loading and not vehh
cie accidents en route. The reported deaths and in-
juries caused by exposure to hazardous materials are
similarly low, equaling about two fatalities per 1,000
incidents, a result both of the regulations govern-
ing hazardous materials transportation and the de-
gree of care exercised by shippers, carriers, and others
involved in accident prevention and response.** The

*These figure* are for incident* reported to OHMT. Some expert*
estimate there may be a* many a* three to four times a* many inci-
dents that ate unrepotred.

**In recent years, there has been an annual at erage of 24 deaths
and 663 injuries in hazardous mai trials accidents reported to DOT.
Even takmg_mto account evidence of incomplete data, to be addressed
in OTA's Final Report, the death and injury toll in automobile acci-
dents in the same period was 2,000 times greater.

Table 1-1.— Ingidents Involving Transport of Hazardous
Materials, 1973-83 (as reported to DOT)

Annual average
Damages1

Moos incidets  Deaths Injuries  (illias of dollars)
Highway...... .. 10.289 19.3 419.2 $8.15 =

il ......... 975 40 221.8 4.67
Water......... 26 0 33 0.07
JaY | G 150 0.4 9.0 0.43
Freight h-"werder 2 0 19 )
other......... 20 0 7.8 0.01

11.462  23.7  663.0 $13.33
ae aa(tjl ataa reported tﬂ]MTBWI in 15 days alfar an accident.
Il mgroveizf Uring I perio ecausengfapjncreasemtaa
NUTeiF O Fetkrd rall InSpect™* anaequipment hrprovaowrlt™ auring ms early

¢™% ban Stun millon . . o .
sour :ELUS. Department olfleTxli}/&%’rt';lthrgﬁé\peatnals Tianaponnrin Bureau.

Annual Reporton Trtntporttnon. Cuanaar Year
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Total
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true costs of hazardous materials accidents are dif-'
ficult to determine. A large number ofincidents are
not reported toOHM T, and the costs of those that
are appear to be greatly underestimated. Interstate
carriers are required to report any spill except those
of certain consumer goods and paints and batteries
toD 0T within 15 days, usually long before full costs
are known. Typically, carriers report only their di-
rect costs. The annual damage cost for incidents re-
ported to OHM T from 1973 to 1983 was $13 mil-
lion. This figure is undoubtedly too low, perhaps
by a factor of as much as 10,5if all costs associated
with hazardous materials accidents are considered,
including long-term cleanup costs.

5An OTA contractor studying accident report data has found that
DOT damage reports are consistently low. For example, the National
Transportation Safety Board (NTSB) listed damages of $597,000 for
a February 1978 rail accident; the DOT report of thr accident listed
damages of $11,000. For a May 1983 rail hazardous materials accident,

Still, it is the risk of death and injury that causes
the deepest concern. Hazardous materials accidents
are often spectacular, although loss of life is rela-
tively rare. No State or local official can erase the
memory of an overturned load of explosives or
tanker of chemicals ir. an area for which he or she
is responsible. These experiences and the almost
weekly news reports 0fa hazardous materials spill
somewhere in the Nation, more than the official sta-
tistical record, drive the demand for strong enforce-
ment of safety rules and improved emergency re-
sponse capabilities.

NTSB records showed $570,000damages; DOT records did not show
the accident at all.

Mark Abkowit: and George F. List, "Hazardous Materials Trans-
po.tanon: Commodity Row and Information Systems,” report prepared
for U.S. Congress, Office of Technology Assessment. December 19S3.

Phato credit: Research and Special Prograns Administration. DOT

The remains of a truck that had been carrying chemicals, after an accident.



GOVERNMENT AND

Federal

The Federal Government has tour roles with re-
gard to hazardous materials transportation: regula-
tion, enforcement, emergency response and plan-
ning, and data collection. Responsibility for these
functions is distributed among numerous depart-
ments and agencies. 7 ne departments and agencies
operate under a complex set of agreements and co-
ordination procedures, with no single agency hav-
ing sole responsibility or authority over all aspects
of hazardous materials production, shipment prep-
aration, and transportation. In some instances, juris-
dictions overlap. In others, responsibility is assigned
depending on the type of material involved, the
mode of transport, or the nature of Federal regu-
lation.

DOT isthe designated lead agency for establish-
ment and enforcement of regulations regarding safe
transportation of hazardous materials. The D 0 T Re-
search and Special Programs Administration (RSPA)
has authority to issue regulations on most aspects
of hazardous materials transportation containers.
It must coordinate with the modal administrations,
the Federal Highway Administration, the Federal
Railroad Administration, the Federal Aviation
Administration, the National Highway Traific
Safety Administration, and the U.S. Coast Guard,
which have authority over the vehicles or vessels
themselves. This intra-agency fragmentation not-
withstanding, D 0 T as an agency is responsible for
identification of hazardous materials, regulation of
hazardous materials containers, handling and ship-
ments, development of standards and testing pro-
cedures, inspection and enforcement, and data col-
lection.

Another group of agencies—DOE,DOD, theNu-
clear Regulatory Commission (NRC), and the En-
vironmental Protection Agency (EPA)- has juris-
diction over other aspects of hazardous materials
transportation. D O E is largely concerned with fuels;
DOD, with materials used for military purposes.
NRC has jurisdiction over high-level radioactive
substances in the civil sector, while EP A has respon-
sihilities for chemicals and hazardous nonnuclear
wastes. These agencies also undertake training activ-
ities and safety awareness programs, and provide
technical support for State and local governments.

INDUSTRY ROLES

The Federal Emergency Management Agency is
responsible for coordinating Federal assistance, plan-
ning, and training activities for emergency response
with State and local governments. The Departments
of Justice and Labor also have designated responsi-
bilities and areas of interest.

The data collection function similarly is spread
among several Federal agencies. The various data-
bases maintained by those agencies record accidents
and spills and monitor compliance and sometimes
carrier performance. OH M T is the principal agency
collecting data on hazardous materials transporta-
tion spills, but every other Federal entity keeps rec-
ords pertaining to its area of interest. There is no
central clearinghouse to collect and analyze hazard-
ous materials transportation information.

State

The States mirror Federal functions and respon-
sibilities to a degree, but the structure is by no means
uniform or even comparable from State to State.
Some States have extensive programs of regulation,
enforcement, emergency planning, and training. In
others, programs are still in a formative stage. The
functions and activities listed in table 1-2 indicate
the range and nature of State involvement, not the
situation in every State. State programs, like their
Federal counterparts, are characterized by a multi-
plicity and diversity of activities and areas of juris-
diction, complicated in many instances by differ-
ences between Federal and State agencies as to
definitions of hazardous materials, regulatory re-
quirements, transportation restrictions, and strin-
gency of enforcement.

Regulatory activities are a major feature of many
State programs. State regulations may require licens-
ing or registration of hazardous materials trans-
porters, imposition of fees and taxes (often as an ex-
tension of the licensing function), prenotilicarion,
and routing restrictions. States also maintain inspec-
tion and enforcement programs and may require
special safety procedures.

Other important State functions are planning and
training for emergency preparedness and response.
Training is conducted in cooperation with local
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Table 1-2—Hazardous Materials Assistance
Commonly Available From State and Local Agencies

SIMla: . . . . .
civil Defense: COmmMunications, coordination, evacuation,

radiological monitorinrt;. o ,
state potice: 11affic control, communications, evacuation,
environmental: Chemists, environmental scientist meteorol-

0gists, lab services, some equipment, knowledge of con-

tractors. , ,
Public Works: CO”S”UC“OH' eqmpment and Operators.
public Heattn: Health specialists, .
agricutture: Pesticide and/or fertilizer experts. )
Fire Marshal or Fire Acadeny: FII€ suppression advice.

Local: . Lo - .
rirepepartment: 11aingd firefighters and specialized equip-

ment for 1)suppressing fires, 2) rescuing mdured ortrapped
persons and )dealln% with select hazardous materials.
public works: EQuipment and personnel to contain SFI”S by
djggmg trenches or constructing dikes. Can usually pro-
vide sand—an excellent sorbent for sp lied hazardous
materials. , o
potice: COmmunications equipment and traffic/crime control
at scene of spill. o o ,
civil pefense: EQUipment for monitoring radioactivity. Will
usually coordinate the response of various agencies.
Public Health Agency: Advice on the chemical properties of
the materials and human health effects.

SOURCE US. Dtpartnsnl ol Trar.jp Iition. Rtxarcn args cial Pro ranli
Aaminialrator. U0/ Working. |
Heitroow  rrerits I on ety,&& ﬁmott?g%ugls

May 1963 p. 58

agencies and often with some techn; al assistance
and financial support from the Federal Government
and industry. Since States are also responsible for
emergency programs, civil defense, police, fire, envi-
ronmental, and public works agencies may all play
roles in State hazardous materials activities, mak-
ing program coordination difficult. In rural areas and
small towns, State agencies may constitute the first
response team.* In metropolitan a~eas, local gov-
ernments usually assume this function.

Local

Diversi v of function and concern also exists at
the regional and local levels of government. Some
major cities and metropolitan areas exercise regu-
latory, inspection, enforcement, and licensing func-
tions akin to those of Federal and State agencies.
Many have undertaken emergency planning and
training activities, either on their own or with assis-
tance from Federal and State hazardous materials
offices. The most important and most nearly uni-

oFirst _resronders are those agencies, such as police or fire, that are
called initially when an accident involving hazardous materials occurs.
Thev may be followed by State and local health authorities and envi-
ronmental cleanup crews.

versal local function, however, is emergency re-
sponse.

Almost 75 percent of the U.S. population lives
in metropolitan areas, where the majority of haz-
ardous materials are produced, transported, and
used. Local fire and police departments constitute
the first line of response in the event of a hazard-
ous materials accident, and local hospitals and
health officials bear the brunt of treating accident
victims. Local resources are also the first used to pre-
vent the spread of contamination or to evacuate the
area around an accident site.

The diversity of local functions is equaled by a
wide range of capabilities. Some locales have well-
developed emergency plans, adequately trained and
equipped response teams, and sufficient resources
for hazardous materials containment and cleanup.
Others, particularly small urban and rural jurisdic-
tions, must rely on local fire and police departments
that most often have little or no training or experi-
ence in dealing with hazardous materials.

Industry

An important adjunct to Federal, State, and lo-
cal government resources are the safety-related pro-
grams and capabilities of the industries that produce
and transport hazardous materials. Some of the
more than 50 national industry associations are
made up of hazardous materials producers and users
—e.g., the Chemical Manufacturers Association, the
National Agricultural Chemicals Association, and
the'American Petroleum Institute. Others are trans-
portation associations such as the American Truck-
ing Associations, the American Waterways Opera-
tors, the Association of American Railroads, and
the Air Transport Association.

Industry programs provide emplovee, client, and
contractor training in the handling and transport
of hazardous materials and in emergency response.
Some industries maintain special response teams to
aid State and local authorities at an accident site;
others offer funding for training and equipping State
and local first response teams. Industry associations
and individual firms also contribute to State and
local planning, prevention, and education efforts,
gither by underwriting part of the cost of such pro-
grams or by providing technical support. Voluntary
standard setting in support of hazardous materials
safety varies widely from company :0 co ipany.



ORGANIZATION AND SCOPE OF REPORT

This special report, which documents findings per-
taining to State and local activities, is the outgrow th
ofan 0 TA workshop held on May 30, 1985, and
aseriesof meetings between 0 TA and government,
industry, and academic experts on hazardous ma-
terials. The workshop examined the resultsofO T A'’s
initial research and literature review of State and
local capabilities and activities in the areas of acci-
dent prevention and emergency response. The com-
ments of workshop participants, supplemented by
follow-ui interviews and analysis of key points hy
0TA staffand an extensive review process, form
the basis fo' the material and findings presented
here.

Concerns of State and local governments about
the transportation of hazardous materials focus on
accident prevention and enforcement, emergency
response, and collection of information to support
planning for emergency preparedness. 0 TA found
that while a hazardous materials accident in any
mode of transportation will involve State and local
public safety officers, highway and rail hazardous
materials accidents tend to concern public officials
the most. No other public organization, such as a
port authority or the Coast Guard, is likely to be
available to provide immediate assistance to State
and local public safety personnel for either truck or
tail accidents.

This report will emphasize truck transportation
because it is of greatest concern to State and local
officials. Trucks carry more hazardous materials than
any other mode of transportation, and there are
many more trucks than other vehicles or vessels car-
rying hazardous materials. Finally, trucks travel on
public rights of way through every jurisdiction, min-
gling with other traffic and thus increasing spill and
accident risks.

Three subjects are addressed in the chapters that
follow:

+ State prevention and enforcement programs;

+ emergency response training, planning, and im-
plementation; and

« information collection for State and local
planning.

General findings are presented below. Detailed
findings and supporting material are contained in
each chapter. It should be noted that the findings
presented in this special report will be considered
in the context of Federal programs and other re-
sources u- aaeavnd O T A report to Congress, Trans-
portation Of Hazardous Materials. the second re-
port will include policy options for consideration
by Congress in 1986.

GENERAL FINDINGS

Financial assistance for enforcement and re-
sponse training and planning activities isneeded
by many localities. Potential sources of funds in-
clude Federal, State, or local assistance, cooperative
programs with industry, and registration or user fees.

Movements of gasoline and petroleum products,
by far themost frequently transported hazardous
materials,* account formore hazardous materials
transportation accidents, injuries, and damage
than transportofany of the other classified con-
modities. Stateand local enforcement, emergency
response, and planning personnel should focus on
this problem in cooperation with industry repre-
sentatives. Attention should be given to develop-
ing additional safety measures end programs to pro-

) *Accordin%to data provided by the American Petroleum Aasoda-
tion and OTA calculations, these products comprise about 50 percent
of total hazardous materials movements.

moce better awareness and training of drivers,
handlers, and enforcement personnel. Generally,
emergency response personnel are already trained
to handle gasoline incidents.

State and local enforcement and emergency
response personnel are dissatisfied with the in-
formation accompanying hazardous materials
shipments. Placarding requirements should more
accurately reflect the degree of hazard of the ma-
terial, and shipping papers should include more
information on the nature of the hazard posed and
accident mitigation techniques.

Prevention and Enforcement

National standards establishing uniform State
J rdous materials requirements and regulations
w-uid simplify and improve compliance by ship-
pers, carriers, and State and local enforcement
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activities. State, regional, and local agency con-
cerns as ".veil as those of industry should he con-
sidered in formulating standards. The areas where
uniformity is most needed are;

« Licensing to ensure that drivers and others
handling hazardous materials are qualified and
have been properly trained. Some form ofana-
tional truck driver’s license is favored by many
State, local, and industry officials.

« Permit or registration requirements to obtain
information and collect fees in a coordinated
manner that does not unduly burden trans-
porters and ensures that money collected is used
to meet related needs.

« Shipment notification systems that provide
useful information for localities without unduly
burdening carriers.

Penalties for regulatory violations, including
failure to report hazardous materials incidents,
should be consistent across governmental and
jurisdictional levels and sufficiently large to dis-
courage future infractions. An effective enforce-
ment program requires that legislatures, enforcement
agencies, and courts be aware of the death, injury,
property damage, and environmental harm that
could result from accidental release of hazardous ma-
terials and set penalties accordingly.

State and local enforcement personnel need
additional training and current information on
hazardous materials regulations for all modes of
transportation. Methods used by the Federal Gov-
ernment to deliver this information to State and lo-
cal officials need to be improved and strengthened.
Programs to educate shippers and carriers on safety
measures and regulatory compliance need strength-
ening as well.

Emergency Response

An effective way to deliver hazardous materi-
als training to first responders is the most press-
ing national need in emergency response. Many
different and successful training programs exist, but
they are not reaching sufficient numbers of first
responders, especially in the smaller urban and ru-
ral areas. Moreover, some training programs are sim-
ply inadequate.

Maintaining existing response programs
through refresher training and training of new
personnel to fill vacancies created by turnovers
in response teams is financially difficult for most
jurisdictions.

National guidelines for different levels of train-
ing and national certification standards for re-
sponders are needed. Advanced hazardous mate-
rials training is appropriate for personnel in large
jurisdictions, along major transportation corridors,
or in States with heavy concentrations of hazard-
ous materials industries. The numerous existing
training programs need to be systematically exam-
ined and evaluated.

National equipment guidelines for emergency
response are needed to assist response organiza-
tions in equipment selection.

When formulating hazardous materials emer-
gency response plans, communities should con-
sider formal, written mutual aid agreements with
regional and adjacent localjurisdictions and Good
Samaritan laws to protect first responders from
liability when they rer to incidents for which
they are not responsiDle.

Planning and Data Collection

Improved data on hazardous materials storage
and commodity flow is needed by State and local
governments for analyzing accident prevention
techniques such asrouting and planning foremer-
gency response. Federal databases pertaining to
commodity flow are kept bv a wide variety of Fed-
eral agencies, but the agencies do not use the same
commodity identification codes, and the databases
are not interactive. The data are not useful to State
and local governments, some ol which have under-
taken data collection on their own. Data collection
efforts would be improved by coordinating existing
Federal data resources and providing State and lo-
cal access to them. National guidelines on hazard
assessment data collection for local government
would also be valuable. In the absence of national
legislation, right-to-know lav/s should be considered
by jurisdictions. Such laws are ;m important aid in
gathering information on the identities and associ-
ated hazards of the chemicals most likely to be en-
countered.



A reliable, comprehensive Federal accident rec-
ord system is essential. Current Federal efforts are
too fragmented to be useful to State and local agen-
cies, or to carriers, which could use the findings to
develop or modify their own safety programs. Ex-
isting Federal databases that record data on acci-
dents, violations, and shippers and carriers that do
not comply with regulations would be more useful
if they were interactive and were made accessible
to State enforcement personnel. The SAFETYNET
Program, being developed by the Federal Highway
Administration, and the National Driver'sLicense
Registry, being developed by the National Highway
Traffic Safety Administration, should help, but their
full implementation is at least a decade away.

A moreclearly defined and smoothly function-
ing Federal authority for hazardous materials
transportationis needed. The current designation
of DO T as lead agency and RSPA as lead group

within DO T has not resulted in clear lines of au-

thority or intermodal coordination for transport-
ing hazardous and radioactive commodities and

wastes. W hile anumber of federally sponsored activ-

ities have made important contributions co the de-
velopment of municipal and State programs, the ab-
sence of effective Federal program coordination
means that jurisdictions have difficulty gaining ac-
cess to available information, planning, and finan-
cial resources.

The lack of interagency coordination at the Fed-
eral level is often replicated at the State level,
compounding the difficulties of regional and lo-
cal jurisdictions.

Up-to-date technical information is needed for
planning emergency response. Current toxicolog-
ical, chemical, and health data should be compiled,
updated regularly, and made accessible to planners
and responders.

State and local officials are concerned about
shipments of chemical weapons and explosives or
radioactive materials by DOD and DOE. While
these officials understand the need for secrecy about
such shipments, they seek guarantees that Federal
enforcement will be stronger and when an accident
occurs, emergency response efforts will be adequate.



.- Ui

Figure 2% —States With Hazardous Matarials Notification Requirements by Type of Material, 1985

| | Othor radioactive materials
SOURCE: Office ol Technology Assessment.

regulation or had the potential to cause transpor-
tation delays or traffic diversions.3

Routing

Routing isan important tool for local governments
to use in preventing or reducing the consequences
of hazardous materials accidents, and increasing
numbers of cities, counties, and townships are adopt-
ing ordinances requiring hazardous materials car-
riers to use designated routes. Careful routing deci-
sions mean that hazardous materials shipments are
restricted to the safest routes, often interstate high-
ways and beltways, thus reducing the overall risk
of an accident as well as risks on local streets and
highways. In addition, routing is a low-cost preven-

" See for example ER-16. 50 F.R. . 871, May 20, 1985. DOT has
adopted the NRC notification requirements.

Hazardous materials

All of the above

tion measure that local police can enforce without
additional equipment or training. On the other
hand, routing requirements may lengthen and com-
plicate trips for truckers, and sometimes bring lo-
cal governments into conflict wi:h each other or
with Federal regulations protecting interstate
commerce.

The only Federal requirement pertaining to rout-
ing of nonrad’oaciive hazardous materials is gen-
eral™*0

Unless there is no practicable alternative, amo-
tor vehicle which contains hazardous materials
must be operated over routes which do not go
through or near heavily populated areas, places
where crowds are assembled, tunnels, narrow
streets, or alleys.

«9 CFR 3799
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materials emergencies:

response and control

Sandra A. Barker, BSIT E mergency medical services (ems)
Executive Director personnel are often not prepared toade-
Eastern Connecticut EMS Council, Inc quately and safely respond to an emergency
S'onvich, Connecticut thatinvolves ahazardous material. Much atten-

tion has been paid to the risks these materials
pose to the community and its residents, by all
levels of government and the private sector.
However, most EMS providers have done little
to protea themselves against the many dan-
gerous materials they may encounter in ren-
dering prehospital care. The Code ofFederal
Regugiatlons (Title 49) defines these haz-
ardous materials as any substance or material
capable of posing an unreasonable risk to
health, safety, and property.l-3

Major disastets involving these materials—
such as the toxic release from the Union Car-
bide plant in India that killed more than 2,000
persons and other disasters of lesser magni-
tude—have gained the attention of local, state,
and federal offici;

ECQ. 1980. 2812). 1-14
o "98(3 Aspen Publishers. Inc.
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Western life style has created adependency’]
on the tens of thousands of chemicals used
every day. While these chemicals bring eco-
nomic benefits to society they also pose apub-
lic safety problem. Swimming pools need
chlorine to purify the water; farms and home
gardens use various quantities and strengths of
pesticides; motorists use gasoline; homes are
heated by fuel or natural gas; industry uses
various chemicals to manufacture products;
and research and medical facilities use nuclear
and chemical products to improve overall
health conditions.

More than 70,000 chemicals are produced,
and the number increases by 1.000 chemicals
annually.1These materials are manufactured,
stored, transported, and used ineverycommu-
nity in the United States. The Chemical Manu-
facturers Association estimates that more than
250 million tons of chemicals are produced
every year resulting in more than 90 million
shipments of hazardous materials, which
clearly demonstrates their importance to the
nation's economy.5-6 Most people would be
surprised to know exactly how many dan-
gerous materials are shipped every day by

ick. air, ship, and rail through their comm

EMS response personnel and other publf
safety providers become at risk when they ar
dispatched to the incident that may result i
fire or toxic threats, or trauma, as well a
effects that may not be manifested for days o
weeks. .Anincorrect action early in the inciden
can result in immediate death; dangerou
chemicals carried to the emergency depart
ment can injure or kill hospital workers; and
although the danger may not be immediate,
long-term health hazards may result.

John Cushman, author of Hazardous
Materials Brergencies— Response and Con-
trdl. cites the following examples of EMS
responses, some resulting in further conse-
quences for the emergency department and its

Staff”

June 13, 1981. Lancaster. Pennsylvania. Two
emergency medical technicians ( ITs) and a
volunteer fireman died trying tc - ,'e ayoung
boy who had attempted to get a grass catcher
he had dropped into an abandoned septic
tank. The septic tank had been used for some
time to dispose of grass clippings which
decompose and produce methane gas. The
first medic to enter the tank was overcome.
The second medic wore an air pac and was
able to secure a rope to the boy, but he
removed his air pac to assist his partner and
was also overcome. Two volunteer firefighters
followed; one was also overcome while the
er rescued the bov.

November 1981, Castiac, California. When
adegreasing agent leaked from atruck 58 per-
sons were sent to the hospital with nausea and
dizziness; 11 were admitted, including 3 hos-
pital emergency department workers who
breathed fumes from the patients while assist-
ing in patient care.

anuary 26, 1982, San Diego. Califor-
nia. Three sailors died and seven were
injured from exposure to freon gas. Six were
crewmen, but die seventh was a naval hospital
corpsman who became ill after administering
mouth-to-mouth resuscitation to the injured.

December P. 1980. San Diego, Califor-
nia. Rescuing three victims from a veh.de
accident required a lengthy extrication. Dur-
ing the process, containers of pesticides
thrown from the truck were discovered. Para-
medics and victims of the accident suffered
from delayed effects of pesticide poisoning.
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EMS IMPLICATIONS

Hazardous materials properly contained or
controlled do not present a problem to EMS
responders”

mav

vices; It

Salse cdhtamfntttothe A fAupply making

an

acted period of rime, Decisions must be

made ranging from initial response pro-

cedures to caring for the injured to evacuating

everyone in the surrounding area. These deci-

sions must be based on the identity of the

chemical and its potential hazard to the safety

of the responders, the injured, and the com-
munity

of agencies. In a report completed for the
Federal Emergency Management Agency,
23 serious hazardous materials incidents were
investigated. Itwas determined that at a typical
rail accident as ..any as 260 officials from 17
different agencies may respond. EMS officials
make up 14% of this response (Fig 1).15%
This is a significant planning faa for the EMS
system.

The local community relies on its public
safety network to manage the incident until
responsible agencies arrive and provide the
necessary technical expertise. The majorin' of
physical injuries are received in the first few
minutes of the incident. However, the first
responders are least likely to have the proper
training. Although the majorin' of hazardous
materials incidents are managed by the fire

HAZARDOUS MATERIALS EMERGENCIES

chief, technical expertise isavailable from vari-
ous agencies. This expertise may arrive in a
timely fashion, but the local responders are
quite alone for the initial minutes no matter
what the magnitude of the event.

It is the response techniques required dur-
ing the initial stages ofan accident that the EMS
personnel must address. Although the overall
tactical responsibility for such an incident rests
with the fire service or with the agency or
person who holds jurisdictional authority for
hazardous materials response, the fact
remains that the first person to respond to the
scene in many parts of the country may very
well be an EMT. The EMT is reiied on not only
to provide patient care to the sick and
wounded, but also to assist fellow responders
should they be overcome or injured.

Without an overall awareness of the poten-
tial dangers, EMS personnel find it diffia It to
overcome the “rush-in" urge to provide
patient care. .At this point an EMT can quickly
become pan of the overall problem rather
than an integral pan of the solution, for the
untrained are often the victims. A hazardous
materials incident may pose the ultimate in
danger for emergency services personnel.*-9

In an effon to provide the same standard of
care as in "routine" emergencies, the predict-
able response is to rush in and render life-
saving measures.9 Without a defined, safe
approach to a hazardous materials incident,
injury and death may occur aswell asunneces-
sary damage to personal property and the
environment.

Informal interviews with over 150 fire and
EMS officials throughout the nation revealed
three major concerns: EMS personnel have not
had educational exposure to the serious
nature of some of the chemicals they may
encounter; EMS personnel often have no pro-
tective clothing and self-contained breathing
apparatus to protea themselves against dan-
gerous chemicals, or the training to use them;
EMS personnel have not been trained in the
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Fig 1. Responders to a hazardous materials incident at a typical rail accident.1”

necessity and principles ofcontamination con-
trol and field decontamination. The validity of
these concerns is evidenced in part by the
previous examples.

UNDERSTANDING THE HAZARDS

The overall seriousness of the hazardous
material problem is difficult to assess because
of the lack of a uniform reporting system.
However, this does not apply to the area deal-
ing with transportation of these products
because federal law requires that all accidents,
leaks, or spills thatoccur during transportation
of hazardous materials be reported to the
Department ofTransportation. A data bank his

been establishe 1  the Department of
Energy's Transportation Technology Center at
Sandia National Laboratories in New Mexico
for incidents involving radiologic materials.1
i1JJgptand
< "lhettS-

__,~ufieks

Hjafhage.1
According to Department of Energy statistics
for the 10-year period between 1970 and 1980,
101 radioactive materials accidents were
reported. The many different types of radioac-
tive materials shippM by the government
were not included in t; c.se figures. Further-
more, of the 1,114 ir.c.vidual packages of
radioactive material involved in the accidents,
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Table 1. Reported hazardous materials incidents, 197 1to 1975156-1

Classification

Flammable liquid

Corrosive materials
Poisons, class B

Flammable compressed gas
Oxidizing material
Nonflammable compressed gas
Miscellaneous and unknown
Flammable solid
Radioactive material
Explosives

Combustible liquid

Poisons, class A

Total

58 were damaged, releasing radioactive
material.10However, the records also indicate
that although some injuries and deaths
resulted from the incidents, all were from
causes directly related to the accident itself
and not to exposure to radioactive materials.
Table 1 outlines the reported accidents by
hazard class.*56-11

The above figures reflect transportation
accidents only. The Oak Ridge Asst dated Uni-
versities Radiation .Assistance Center in Oak
Ridge, Tennessee, maintains a radiation acci-
dent registry that monitors accidents, mostly in
free world countries. Data from this registry
indicate that between 1948 and 1983,450 per-
sons received doses of radiation considered to
be serious—21 of these exposure were fatal.
The registry also includes data on those
exposed to fallout resulting from the 1954
atomic weapon testing near the Marshall
Islands.1Nuclear weapons transported in vari-
ous ways and the loss or theft of such aweapon
also pose a radiologic threat. Response to
these accidents, although highly controlled by
the U.S. government for security reasons, may
also present a radiation danger for a provider
ofemergency services. The significant factor in
these studies is that no incident has been

No of reports Percentage
16.-t06 51.27
10,672 3333

2.026 6.32
"18 2.24
644 201
535 1.67
472 147
183 0.57
144 0.45
122 038

69 021
21 0.08
32,018 100

reported in which EMTs or other responders
have been injured by radiation.11-13

Other peacetime incidents involving radio-
active materials can potentially affect emer-
gency responders. There are 95 nuclear
reactors in 35 states, either active or under
construction.1-13 Although a large amount of
radiation is present, the radiation release pos-
sibilities are quite low. Communities and
states involved have done considerable plan-
ning for such an occurrence and the industry
itself is heavily regulated to protea the general
population.

Teaching hospitals and universities use
research and medical isotopes which have
diagnostic and treatment functions. Radio-
pharmaceutical shipments, most often in pack-
ages containing low-level radiation, pose a
potential threat of contamination to
responders, equipment, and the emergency
departments. Radioactive sources used in ther-
apy for cancer treatment contain higher levels
of radiation, but the probability of an incident
involving them is much lower than that involv-
ing radiopharmaceuticals.1

Industrial uses of radioactive material
involve many different isotopes used for dif-
ferent purposes, the mostcommon being radi-
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ograpliv. Radiography is an x-ray-like process
used for quality Assurance in production The
amount of radiation required to achieve this
function is high and the accident and health
hazard potential becomes more significant if
the source is left out of its container and not
shielded by dense metal. According to the
Nuclear Regulatory’ Commission, more than
10,000 people work in more than 1.000 com -
panies licensed to do radiography. The emo-
tional issues resulting from a lack of]
understanding of radiation are key to the con
cern of emergency responders even though,

according to the Federal Emergency Manage-"

ment Agency, accidents involving radioactive
materials make up only 1/50 of the docu-
mented hazardous materials incidents.11*

Dealing with hazardous materials requires
that EMS personnel understand the potentia
dangers. Health effects are notalways immedi
ate and may notoccur until hours or even days
orweeks after the incident occurs. In adequate
response procedures, freeing the patient of
dangerous chemicals, or decontamination,
carries with it the threat of exposing staff,
patient, and visitors in the emergency' depart-
ment to those same

In dealing with a hazardous materials inci-
dent, early coordination is imperative. Care-
fully laid out plans and procedures must be
addressed before the incident occurs.6'1*-16
Each emergenqg responder must be able to
predict the response of other emergenq’
workers. Management of this type of emer-
genqg’ must begin with the safety of the
responder. EMTs must be able to detea what
the hazard’s capability is. and then determine
the correct response alternative:

-ehipping papers or labels. Placards may not
present the hazard potential In tran- portation
accidents, for example, most dangerous sub-
stances must be placarded only if there are
1,000 Ibor more.-2However, less than 1.000 Ib
oracombination of many chemicals still puses
a health hazard. In addition ther. are ’gyp-
sies,” or transporters who ignore regulations;
ifatruck isnot placarded itdoes not mean that
a dangerous chemical is not present. The fact
is, there is no guarantee; however, the starting
point is the shipping paper contained inside
the cab if shipped by truck, but it may be
difficult to reach without proper clothing.
Lives may be endangered while trying to iden-
tify the hazardous material. However, all acci-
dents involving trucks should be considered
to involve hazardous materials until proven
otherwise.

t

DECISION MAKING

A decision-making process must be taught
to EMS personnel to assist them in evaluating
and assessing the scene and choosing the
appropriate alternatives (Fig 2). The question
is; Under what circumstances does the EMT go
in? Upon arrival, using binoculars from a sale
distance is most important to identify or rule
out any possibility of a hazardous substance
before entering the scene. Once the substance
is identified, the determination can be made
whether to enter the scene. The type of
material and the need for protective clothing
for that particular material must be assessed
before entering the scene.

Because of the vast number of chemicals in
use, itisimpossible for any responder to know
specific patient care required. It is therefore
most helpful to understand broad manage-
ment principles, to be able to use appropriate
reference books, and to establish medical con-
trol early in the incident.

In assessing the hazards when placarding or

ther identification means of the material are



available, the Department of Transportation
Emertjencv Response Guide is a recom-
mended reference for all responders. It
should be carried in every emergency vehicle.
This guide allows the EMT to identify the
placard on the vehicle and outlines initial
emergency actions based on the material
involved. At this point the decision is made
whether to go in or to wait To assist the
responder in reading the placard information
it is helpful to carry binoculars in the vehicle
so that the situation can be assessed initially
from asafe distance. Once the material is iden-
tified. the information should be communi-
cated to the dispatcher, who will have access to
additional resources that will provide more
complete information. Once the decision is
made to enter the scene, normal safety consid-
erations should be adhered to.

RESPONSE TO CHEMICAL EMERGENCIES

Asoutlined in Fig 2, a well-calculated deci-
sion must be made even to enter the scene.

ARRIVAL
Ur

ON
PoFAReE NG

HAZARDOUS MATERIALS EMERGENCIES

Personal protective clothing should be worn
as well as self-contained breathing apparatus if
indicated, for chemical emergencies EMS per-
sonnel who have the training and proper
clothing to enter the scene should do so on the
buddy system™ with someone, appropriately
clothed, ready to enter the scene if he or she
needs help.} u

Chemicals may cause additional complica-
tions to the patient's condition. However, tri-
age is performed in the same manner as in
other emergencies, using mechanical
breathing aids as necessary.17 .After the pri-
mary assessment, life-saving emergency care
should be given immediately, establishing
medical control as soon as possible. The
patientshould then be removed from the area
of the dangerous substance and decontami-
nated. .After being disrobed, the patient should
be washed with the appropriate solution. If
water is used, or even passed into the "hot" or
contaminated area, it should be contained to
prevent further contamination. For example,
water used to wash the patients can be con-

IS THERE A cargo

Mo/ eIl

Insr

PROVIDE NORMAL

PATIENT ORE WITH
USUAL RICARD FOR SAFETY »

Fig 2. Decision tree for EMS responders.
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tained in achild's wading pool or in atarpaulin
supported by a partially charged line in a fig-
ure-eight pattern. .All equipment and person-
nel in the "hot"™ area must undergo
decontamination procedures as well.

After the patient is washed or decontami-
nated, he or she should be wrapped in aclean
blanket and transferred into a "clean" area
where additional medical care can be given.

Ifthe patientdoes not require advanced life
support, then a basic-level EMS unit should be
used to transport the patient. .All unnecessary
equipment should be removed to facilitate
decontamination and a timely return to serv-
ice. Lining or draping the floor and walls of the
ambulance may help clean-up later.

control any contamination that may still be
present. In addition, personal protective
clothing is necessary for emergency depart-
ment personnel. Special holding tanks are
necessary to contain decontamination solu-
tions, and floor drains in this area should not
be connected directly to the sewer system. The
goal is to contain all contamination at the
scene and keep the ambulana. and the emer-
gency department as "clean"™ as possible

(Fig 3).

DIRTY CONTAINED

1 HOSPITAL *

RESPONSE TO A RADIATION ACCIDENT

As a result of the accident ai Three Mile
Island in 1979. opportunities for training med-
ical responders to respond to an accident at a
nuclear power plant have increased, particu-
larly within the 10-mi emergency planning
zone ofanuclear power plant. Participation in
emergency preparedness exercises con-
ducted by the utilities, as required dv the
Nuclear Regulatory Commission, has focused
on an integrated community response to an
unplanned event or release of a radioactive
material. However, as with chemical emergen-
cies, little training is brought to medical
responders who may be present at an indus-
trial accident, transportation accident, or med-
ical or research facility accident.

The decision process presented earlier also
applies to the radiation accident. Because
some radioactive materials are combined with
chemical substances, it is important that the
EMT have this information before entering the
scene."-13-T

Once it is determined that the radiation is
not combined with other harmful chemicals
the primarv missio. of emergency medical
responders is to provic 1life-saving care to the
victims. Once life-threatening injuries are
attended to. the victim can be moved a safe
distance from the radiation. Life-saving treat-
ment should not he delayed in the attempt to
decontaminate tlie victim.1-1--13

A victim may nave been exposed to radia-
tion but not contaminated. For example.

L
: \m

CLI-AN

Fig 3. Response to a hazardous materials emergency.
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exposure to radiation occurs when someone
isnear an unshielded gamma source such as is
used in radiography. Occasionally at an acci-
dent scene, contamination occurs when radio-
active paniculate matter becomes airborne. If
a radioactive material spills, it combines with
dust; the dust may become airborne and con-
taminates anything or anyone it falls on.

Asin chemical emergencies, full protective
clothing should be worn to protea the rescuer
from radioaaive contamination. The protec-
tive clothing can easily be removed, aiding
decontamination. However, it affords no pro-

HAZARDOUS MATERIALS EMERGENCIES

tection against gamma radiation. For this rea-
son. it is important to control the length of
time of exposure and the distance from the
radiation source, and to use any shielding
available. Again, the first priority is the patient.
Sound ludgment should be used and emer-
gency medical care rendered. If contamina-
tion is present or there is a threat of exposure
to radiation, a "hot" zone should be estab-
lished. The boxed information12 outlines the
recommended resp -nse for emergency medi-
cal personnel to radiation accidents.

Field Operation Protocols for Radiation Accidents12

1 Approach site with caution—Ilook for evi-
dence of hazardous materials.

2. If radiation hazard is suspected, position
personnel, vehicles, and command post at a
safe distance (200-300 feet) upwind of the
site.

3. Notify proper authorities and hospital.

4 Put on protective gear and use dosi-
meters and survey meters if immediately
available.

5. Determine the presence of imured victims.

6. .Assist and treat life-threatening injuries
immediately. Do not delay advanced life
support if victims cannot be moved or to
assess contamination status. Perform rou-
tine emergency care during extrication pro-
cedures.

7. Move victims away from the radiation haz-
ard area, using proper patient transfer tech-
niques to prevent further injury. Stay within
the controlled rT.e if contamination is
suspected.

0. Expose wounds and cover with sterile
dressings.

9. Victims should be monitored at the control
line for possible contamination only after
they are medically stable. Radiation levels
above background indicate the presence of
contamination. Remove the contaminated
accident victims' clothing.

10. Move the ambulance cot to the clean side of
the control line and unfold a clean sheet or
blanket over it. Place the victim on the cov-
ered cot and package for transport. Do not
remove the victim from die backboard if
one was used.

11. Package the victim by folding the stretcher
sheet or blanket over and securing the vic-
tim in the appn ipriate manner.

12. Before leaving the controlled area, rescuers
should remove protective gear at the con-
trol line. If possible, the victim should be
transported by Fersonnel who have not en-
tered the controlled area Ambuance person-
nel attending victims should wear gloves.

13- Transport victims to the hospital energency
department. The hospital should be given
additional, appropriate information, and the
ambulance crew should ask for any special
instructions the hospital may have.

l-i. Follow the hospital's radiologic protocol
upon arrival.

15. The ambulance and crew should not return
to regular service until the crew, vehicle and
equipment have undergone monitoring
and necessary decontamination by the radi-
ation safety officer.

16. Personnel should not eat. drink, smoke, etc,
at the accident site, in the ambulance, or at
the hospital until they have been released by
the radiation safety officer.



EMERGENCY C\RE QUARTERLY MAY 1986

AN EMS SYSTEMS PRO3LEM

Local, county, and state EMS officials must
address hazardoas-materials response as asys-
tems problem. Should EMS have a role and. if
s0. what measures must be implemented to
help ensure a successful, safe response?

The decision tree for EMS personnel is one
result of comprehensive planning. This pro-
tocol or guideline outlines a community's
intended response. Itclearly defines the deci-
sion process, basing actions—agreed on
ahead of time—on the nature of the incident.

When several communities in New England
were preparing for a hazardous materials
exercise, response organizations held many
meetings to determine just what individual
agency roles would be. Would EMS units be
involved in patient care during initial rescue
operations? The decision was no, because of
the lack of training and protective clothing.
EMS responders would receive the patient
alter initial decontamination had been per-
formed. Considered were the expense and
storage of fully encapsulated suits on the
emergency vehicle. This process helped all
community leaders to address the issue of the
danger faced by EMS personnel when re-
sponding to avehicle accidentwhere gasoline
or other substances could cause fire. New pro-
cedures were implemented for routine calls as
well until protective clothing could be pur-
chased and provided to EMS responders.

The final decision made before the exercise
was the definition and assignment of roles.
The fire service would perform rescue and
initial decontamination. EMS providers would
receive the patient, establish medical control,
and provide patient care before and during
transport. Although this planning was done as
an exercise, it clearly outlined the value of
identifying roles and responsibilities ahead of
time. Decisions were made and agreed on
ahead of time, through comprehensive plan-
ning that outlined the communities’ intended
response.

As seen in Fig -t a survey based on Depart-
ment of Transportationl data from 19~1 to
1983 shows that 54% of deaths and 19% of
injuries were caused by tlammable liquids.
These figures represent all reported iniuries.
They become very significant for EMS because
they are frequently responded to and often
without protective clothing. When gasoline
has been spilled during a vehicle accident,
accepted procedure is for the fire department
to wear full protective clothing.20 Firefighters
hold a charged line (water-pressurized hose)
on the vehicle in case of fire. However, should
a fire occur, analysis of past accidents shows
that the recommended protective clothing
effectively protects against flammabilitv.

In many communities, EMS personnel par-
ticipate in rescue operations without protec-
tive clothing and therefore stand a greater
chance of injury than firefighters. No one suit
can protect against all hazardous materials13;
nevertheless, EMS personnel need protective
clothing against toxic fires and explosions.
Protection from the dangers of routine vehicle
accidents must be integrated into the system at
aminimum. Without this basic protection, res-
cue operations should be left to those best
equipped and trained to handle them.

As the EMS systems address these problems
the question will arise ofwhose responsibility
itisto ensure that personal protective clothing
isworn. This responsibility must be shared by
everyone in the system. It is the service's
responsibility- to provide equipment appropri-
ate for its planned response: it is the chief or
EMS scene commander's responsibility to see
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Fig**. Percentages of deaths and iniuries resulting from hazardous materials by classification 0. ne material.

that the equipment is used; and it is the EMT's
responsibility to wear it, get the required train-
ing, and keep itingood condition and use itas
directed.

Training programs can be designed and
provided for medical responders. At a mini-
mum. training programs should focus on over-
all awareness, the necessity and use of
personal protective clothing, and the use of
the Department of Transportation's Emer-
gency Response Guide Book. oOverall
awareness of the hazard is necessary to
the correct decisions that determine all future
actions. A responder must have the necessary
information to support the decision ofchoos-
ing the right response procedures.

Because of the vast number of chemicals in
use, it is practical to plan and train for the

chemicals that are most likely to exist in the
particular community.us-16Valuable re
sources should not be committed until the
hazard is

Training programs need not be expensive.
Many volunteer providers are using the many
resources available to them in the community,
such as local industry representatives, spill
response contractors, local and state health
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departments and environmental agencies, col-
leges and universities, and fire services
instructors.The training can he conducted
by modules addressing the specific concerns
of a particular community. The fire service
offers many courses for first responders in
hazardous materials awareness. Although
much of the information may be directed to
the firefighter. EMS personnel can gain an
appreciation and overall awareness of the
importance of knowing "he chemicals they are
dealing with.

EMS professionals must also encourage
active participation of the community hospi-
tals in training and ensuring effective interac-
tions between prehospital and hospital
providers. Clearly defined patient care pro-
cedures must be established, trained for, and
exercised. A community exercise of its haz-
ardous materials plan is an ideal way to iden-
tify' not only community deficiencies, but EMS
system deficiencies that can hinder safe, effec-
tive patient care.

Prehospital care workers must identify what
their role will be. and, as important, what is
expected of them by the community’. Once
their role is defined and an analysis of the
hazards completed, EMS providers can begin
to assess the resources necessary to do the job
safely and correctly. Training can then be
directed toward this defined role; equipment
purchases will be based on the need of the
particular service in carrying out its commu-
nity-assigned role.

EMS providers stand a greater chance of
injury' than firefighters because of lack of train-
ing and protective clothing. Not only isthere:
danger from toxicity' of achemical, but a rou
tine auto accident poses aflamrrability hazard
Because of a lack of awareness of potential
dangers and lack of protective clothing, EMS is

generally not equipped to handle >uch an
emergency’ safely.

The radiologic materials accidents that must
be responded to require the same level of
awareness aschemical accidents. But radiation
itself generally does not pose an immediate
health hazard to responders or patients if not
combined with other forms of hazardous
materials.

In either case, careful protective measures
should be implemented while rescuing and
treating the victim. Contamination should be
contained in a designated area. The hospital
should be notified in advance and the patient
transported to a medical facility. .Although EMS
personnel have a role in these situations also,
they must clearly define that role based on
their existing training and resources.

tion between public safety personnel and dan-
gerous hazardous materials. It is the
responsibility of the EMS system to respond to
these trends by incorporating the necessary
training, resulting in an ability to determine
what they can and cannot handle.
Community leaders should be made aware
of the liability they may face if public safety
agencies respond without the proper training
or equipment. Communities become inured
to the more frequent accidents such as multi-
casualty injuries on the highways; however, a



bizarre accident, such as deaths of either
responders or residents caused by a haz-
ardous material, raises a public outcry.-1--
Emergency response officials must have the
supportofcommunity officials to provide pub-
lic safety workers with the appropriate equip-
ment and training to protect them from
physical injury’ These officials must have the
same support to protect the community from
the liability it may face if these workers are
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I\ Fairbanks
North

B oroug h Mayor: Juanita Helms

March 11, 1986

The Honorable Niilo Koponen
Alaska State Legislature
Pouch V

Juneau. AK 99811

I am writing 1in support of House Bills No. 672 and No. 673,
relating to the transportation of hazardous materials within and
into municipalities. The passage of these bills would enable the
Fairbanks North Star Borough to track the arrival and movement of
such materials in our community. Such information would be of
great benefit to emergency responders in the community, and would
ultimately result in a significant improvement 1in their ability
to protect public health and welfare from accidents 1involving
these materials.

Our one recommendation for inclusion in these bills would be a
definition under HB 672 for ™ervice district” (referenced 1in
Section 46.03.895(b)) to ensure that all appropriate emergency
responders are notified in accordance with the proposed
regulations.

The Fairbanks North Star Borough endorses these bills and would
like to urge your support of these measures.

Sincerely,

<Juanita Helms
Borough Mayor

JH/pdri

P.0. Box 1267 Fairbanks, Alaska 99707 (907) 452-4761



April 4, 1986

Representative Nilo Koponen
Pouch V
Juneau, Alaska 99811

Dear Representative Koponen,

The League of Women Voters of Alaska supports HB673, An Act
relating to transportation of Hazardous Materials in municipalities.
The League promotes energy-efficient and environmentally sound
transportation systems that improve the well being of cities and
other communities. HB673 «reates a hazardous materials transportation
system.

Hazardous materials are common place. Due to increased volumes
being transported the League of Women Voters supports a program which
allows emergency response teams to know what hazardous materials
are on the scene of an accident, to identify the safest routes for
hazardous material transport and to monitor amounts and kinds of
hazardous materials withing the governmental enity at any given moment.

IfT hazardous materials are released into the environment by
accident they immediately are classified as a hazardous waste. The League
of Women Voters takes strong action to ensure the safe treatment,
storage and disposal of all hazardous wastes. Costs of a hazardous waste
spill are minimized when appropriate response is taken to contain
and minimize exposure to hazardous waste. HB673 enables emergency
preparedness.

HB673 allows the Municipalities the latitude to protect the
wellbeing of citizens and minimize potential damage to the health
and the environment within a community.

Sincerely.

Mary (Tore
Chairperson, Natural Resource Portfolio
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TO: Representative Peter Goll, Chairman
Members of the House Community and Regional Affairs Committee

FROM: Scott A. Burgess, Executive Directo
DATE: March 24. 1986

SUBJECT: HB 673 - Transportation of Hazardous Substances in
Municipalities

Attached 1is Alaska Municipal League Resolution #86-09 1in support of the
State giving municipalities additional authority to develop and enforce a
community r_"nt-to-know program for hazardous materials handled, stored,
transported, used, processed and disposed of in their communities. Based
on this resolution, the League supports HB 673. The legislation
authorizes, but does not require, action by municipalities who have a
problem and the resources to carry out a community right-to-know program.

This legislation, if passed, along with several other pieces of
legislation before the Legislature dealing with other aspects of the
hazardous waste 1issue, will enable the State and the municipalities to
better address the threat posed by hazardous substances in our communities
and in Alaska.

On a related issue, | have also attached-a copy of AML Resolution #86-05.

Again, the League supports HB 673. Thank you.

MEMBER OF THE NATIONAL LEAGUE OF CITIES AND THE NATIONAL ASSOCIATION OF COUNTIES



RESOLUTION OF THE ALASKA MUNICIPAL LE"Gry
RESOLUTION NO. 86-09

A RESOLUTION SUPPORTING STATEWIDE
HAZARDOUS MATERIAL DISCLOSURE LEGISLATION.

WHEREAS, the handling, storage, transportation, use, processing,
and disposal of hazardous materials and hazardous waste occurs in all
communities in Alaska, and

WHEREAS, the potential impacts of accidents associated with
hazardous materials and hazardous wastes can have devastating impacts on
the public health and the environment, and

WHEREAS, knowledge of the types of hazardous materials and
hazardous wastes are critical and central to a community's ability to
recognize potentially dangerous situations, and

WHEREAS, firefighters, police officers and other public safety
and medical professionals often Jlack the information necessary to
respond quickly and safely to emergencies involving hazardous materials
and hazardous waste, and

WHEREAS, the public has the right to know what hazardous
materials and hazardous wastes are in their community;

NOW, THEREFORE, BE IT RESOLVED that the Alaska Municipal League
supports the adoption of state enabling legislation to allow local
governments to establish a Hazardous Materials Disclosure (Community
Right-to-know) Program.  Such a Hazardous M aterials Disclosure law
should address minimum program requirements for a municipality,
including:

a. Notification

b. Placarding

c. Transportation Routing

d. Transportation requirements for selected materials

e. Emergency Coordination Procedures



BE IT FURTHER RESOLVED that the Alaska Municipal Leaque requests
the Alaska Department of Environmental Conservation to work with the
Statewide Task Force on Hazardous Materials to develop an equitable
allocation of costs by municipal contributions, user fees, etc., by



CptE
el p

"Freight_container" means a reus—
able container having a volume of 64
cubic feet or more, designed and con—
structed to permit being lifted with Its
contents Intact and intended primarily
for containment of packages (in unit
form) during transportation.

"Fuel tank””’means a tank other
than a cargo tank, used to transport
flammable or combustible licuid, or
compressed gas for the purpose of sup—
plying fuel for propulsion of the trans—
port vehicle to which itisattached, or
for the operation of other equipment
on the transport vehicle. i

"Gross weight" means the weight of
a packaging plus the weight of ifs con—

xaaterlal' meahs a sub-
grtazme-or féterial -which "has been de—
termined by the Secretary of Trans—
portation to be capable of posing an
unreasonable risk to health, :
and property when transported In
commerce, and which has been so des-

Mcardo~sutaitance”, for the pur-
poses t5fthis Snbehapter, means ama —
terial, and its mixtures or solutions,
that Is identified by the letter "E””In
Column_1 of the Table to_$172.101
when offered for transportation in one
packageka%r in one transport vehicle if

not packaged, and when the quantity
of the material therein equals or ex—
ceeds the reportable quantity (RQ).

This definition does not apply to pe—
troleum products that are lubricants
or flels; or t a mixture or solution
containing a material identified by the
letter "E”in Column 1 of the Table t
872.101 if itis in a concentation less
than that shown in the following table
beesfl on the reportable qluan_tlgy RQ)

ified for the materials in Column

of the Table to { 172.101:

Conoontfitiun by weight
RQ pounds RO y el

kMogrerm  pgrcent PPh<
5000....... 2270 1C 10J.000
1000 454 20.000
100 .o s 454 02 2C00
10 454 0.02 200
0.45 0.002 20
forthe rjrposes

of this subchapter, means any materi—
al that is subject to the hazardous

TilF* 49— Transportation

waste menifest, requirements of the
EPA specified in 40 CFR Part 262 or
would be subject to_these require—
ments absent an interim authorization
1o a state under 40 CFR Part 123, Sub-
partF.

"Hermetically sealed”’means closed

_fusion, gasketing. crimping, or
equivalent means so that no gas or
vapor can enter or . i

"1AEA"™ means Intemational Atomic
Energ¥ Agency. ) )

" "™ méans _ Intermational Air
Transport Association. i .

"ICAO" means Intemational Civil
Aviation Organization.

"IM Tank Table" means the table
(with preface) listing hazardous mate —
rials apl_ﬁaroved by the Associate Direc—
tor of HMR for carriage in IM porta—
ble tanks under special conditions
specified therein.

“EMO" means
time Organization.

"Intermodal_ container” means a
freight container designed and _con—
structed to permit it to be used inter—
changeably in two or more modes of

Intemational Mari—

ransport.
"Intermodal portable tank””or " IM
portable tank”“means a specific class
of portable_tanks designed primarily
for intermational intermodal use.
"lrritating material” See 5173.331.
"Limited quantity,””when specified
as such in a section applicable 1o a
particular material, with the exception
of Poison B materials, means the max —
imum amount of a hazardous material
for which there is a specific labeling
and packaging exception.
"Magnetic materials" See {173.1020.
"Magazine vessel”’”’means a vesel
used Tor the receiving, storing, or dis— 1
pensing of explosives. i i
"Marking””means applying the de—
scriptive name, instructions, cautions,
weight, or specification marks or com—
bination thereof required by this sub-
chapter to be placed upon_outside con— |
tainers of hazardous materials. i
"Mixture””means a material com—j
posed of more than one chemical com—
pound or element. i
"Mode”means any of the ft lowing
transportation methods; rail, hig way.
air, or water. _ i )
"Motor wehicle” includes a \ehicle,
machine, tractor, trailer, or semi—
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trailer, or any combination thereof
propelled or “drawn by mechanical
power and used upon the highways in
the transportation of ngers or
E)roperty. 't does not include a wehicle,

ocomotive, or car operated exclusively
on a rail or rails, or a trolley bus oper—
ated by electric power derived from a
fixed overhead wire, furnishing local
passenger transportation similar t
street-rai lway serv"ce. i

“MTB" means tne Materials Trans—
?ortatlon Bureau, U.S. Department of

ransportation. Washington. D.C.
20590.

"Nameh_of_ contents”” mear]?edﬂ]e
proper shipping name as specified in
i Zg;z.lOl or 8%72.102 (when author—
1zd).

"Navigable waters””means, for the
purposes of this subchapter, waters of
the United States, including the temri—
torial sess..

"Net weight" means a measure of
weight referring only to the contents
of a package, and doés not include the
welﬁ) t of any packaging material.
ﬁ;j .0.S." means not otherwise speci—

‘liPT'_' means an American Standard
toper pipe thread in compliance with
the requirements of Federal Standard

H28 art 1, Section VII. See
{1A.7(d)(12). ]
"NRC  (non-reusable container)””

means a_container whose reuse is re—
stricted in accordance with the provi—
sions of &73.28. i
"Occupied caboose” eans a rail car
being used to transport non-passenger
personnel. i
Officer in Charge, Marine Inspec
tion” eans a person from the civiilar
or military branch of the Coast Guarc
designated as such by the Comman
dant and who under the supervisior
and direction of the Coast Guard Dis
trict Commander is in charge of a des
ignated i ion zone for the per
ormance of duties with respect to t<
enforcement. and administration oi
Title 32, Revised Statutes, acts amend
atory thereof or supplemental theretr
rules and regulations thereundrr, g}]
the Inspection required thereby.
"Operator”heans a person who ¢
tiols the use of an aircraft, vessel
vehicle. /
"Organic peroxide" See S173.1ST



