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P R O P O S E D  A M E N D M E N T S  

T O  C S  F O R  H O U S E  B I L L  6 7 3  
" A N  A C T  R E L A T I N G  T O  T R A N S P O R T A T I O N  O F  H A Z A R D O U S  M A T E R I A L S "

'^A M E N D M E N T  1 :

P a g e  1, l i n e  15, d e l e t e  [ a n d  t o  a n d  f r o m  c o m m e r c i a l  

t r a n s p o r t a t i o n  f a c i l i t i e s , ]

P a g e  1, l i n e  21, a d d  n e w  s u b s e c t i o n  (c):

A  p r o c e s s  i n v o l v i n g  s u b s t a n t i v e  c o n s u l t a t i o n  w i t h  t h e  

c o m m e r c i a l  c a r r i e r s  o f  h a z a r d o u s  m a t e r i a l s  t o  a s s u r e  t h a t  a t  

l e a s t  o n e  f e a s i b l e  r o u t e  w i l l  b e  p e r m i t t e d  t o  a n d  f i c m  c o m m e r c i a l  

t r a n s p o r t a t i o n  f a c i l i t i e s ;  a n d

R A T I O N A L E : T h e  p u r p o s e  o f  t h i s  s e c t i o n  i s  t o  a l l o w  

m u n i c i p a l i t i e s  t o  s e l e c t  t h e  s a f e s t  r o u t i n g  o f  h a z a r d o u s  
m a t e r i a l s  w i t h i n  a n d  t h r o u g h  t h e  m u n i c i p a l i t y .  A t  l e a s t  o n e  

r o u t e  t o  a n d  f r o m  a c o m m e r c i a l  f a c i l i t y  m u s t  b e  a l l o w e d ,  o r  t h e  

f a c i l i t y  w i l l  i n  e f f e c t  b e  " z o n e d  o u t "  o f  e x i s t e n c e .  If it is 
t h e  m u n i c i p a l i t i e s '  i n t e n t  ' o  p r e v e n t  a c a r r i e r  f r o m  h a u l i n g  
c e r t a i n  c o m m o d i t i e s ,  it s h o u l d  d o  s o  t h r o u g h  c o n d e m n a t i o n  o r  i t s  

p l a n n i n g  a n d  z o n i n g  p o w e r s .

A M E N D M E N T  2 :

P a g e  2, l i n e  1, d e l e t e  [ a  s h i p m e n t  o f  5 0 0  p o u n d s  o r  m o r e  

o f  a h a z a r d o u s  m a t e r i a l ,  o r  if l e s s  t h a n  500 l b s . , ]

R A T I O N A L E :  T h e  500 lb. p r o v i s i o n  w o u l d  a l l o w  f o r  s p e c i a l  

r o u t i n g ,  a n d  r e q u i r e  s p e c i a l  n o t i f i c a t i o n  f o r  t r u c k  l o a d s  o f  f u e l  
o i l ,  g a s o l i n e ,  a s p h a l t ,  p r o p a n e ,  a n d  o t h e r  c o m m o n l y  u s e d  m a t e r i a l  
w h i c h  a r e  c l a s s i f i e d  a s  " h a z a r d o u s "  u n d e r  f e d e r a l  l a w .  T h e  
n o t i f i c a t i o n  l i m i t s  e s t a b l i s h e d  i n  4 9  C . F . R .  1 7 2 . 2 0 0 - 1 7 2 . 5 5 8  h a v e  
b e e n  a d o p t e d  a f t e r  e x t e n s i v e  r e v i e w ,  a n d  s h o u l d  b e  f o l l o w e d .

A M E N D M E N T  3 :

P a g e  2, l i n e s  1 1 - 1 8 ,  d e l e t e  S e c t i o n  (a).

R A T I O N A L E ; F o r w a r d i n g  c o p i e s  o f  h a z a r d o u s  m a t e r i a l s  

m a n i f e s t s  t o  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y  is s i m p l y  a p a p e r  
w o r k  e x e r c i s e  w h i c h  w i l l  n o t  m a k e  a n y  s i g n i f i c a n t  c o n t r i b u t i o n  t o  

t h e  p u b l i c  s a f e t y .

N o t e  ( i f  t h i s  a m e n d m e n t  i s  a d o p t e d ,  t h e n  o n  p a g e  3, l i n e  10 

d e l e t e  [ [ a ]  a n d ]



A M E N D M E N T  4:

P a g e  3, l i n e s  1 8 -21, d e l e t e  [a s h i p m e n t  o f  5 0 0  lbs. or 

m o r e  o f  a h a z a r d o u s  m a t e r i a l ,  if l e s s  t h a n  500 l b s . , ]

R A T I O N A L E :  S a m e  as f o r  a m e n d m e n t  2

A M E N D M E N T  5 :

P a g e  3, l i n e s  2 6 - 2 7  d e l e t e  [ o r  a n  a i r c r a f t  t r a v e l i n g  

i n t r a s t a t e ]

R A T I O N A L E : T h e r e  h a s  b e e n  n o  t e s t i m o n y  o r  r e a s o n s  c i t e d

f o r  i n c l u s i o n  o f  a i r c r a f t  i n  t h i s  l e g i s l a t i o n .  M o s t  o f  t h e  
p r o v i s i o n s  (i.e., r o u t i n g  o r  d e l a y  o f  s h i p m e n t )  d o  n o t  m a k e  s e n s e  

in c o n t e x t  w i t h  a i r  t r a n s p o r t a t i o n .
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CS FOR HOUSE BILL NO. 673 (Resources)

IN THE LEGIS L A T U R E  OF THE STATE OF A L A S K A  

FOURTEEN TH LEGISL A T U R E  - SECOND SESSION

A  BILL

For an Act entitled: "An Act relating  to t r a n s po rtation of hazardous

m a t e r i a l s ."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*  Section I. /!.'3 29.35 is amend ed by adding a n e w  section to read:

Sec. 29.35.1 A3. T R A N S P O R T A T I O N  OF HAZ ARDOUS MATERIALS. (a) 

Consistent w i t h  federal law, a m u n i c i p a l i t y  that regulates the t r a n s­

porta t i o n  of hazardous materials shall

(1) establish r e asonable routes for the t r a n s p o r t a t i o n  of 

b u l k  shipments of selected hazardous m a t e r ials in the municipality, 

after comp' '.ting

(A) a comparative safety a n a ^ s i s  of alternative

r o u t e s ;

(B) a process involving substantive cons ul t a t i o n  w i t h  

other jurisdictions, including the state, affect ed b y  the r o u t­

ing ; and

(C) a process involving substantive c onsul t a t i o n  with 

the commercial carriers of hazar dous m a t e r i a l s  to assure that at 

least one feasible route is p e r m i t t e d  to and f r o m  coc^iercial 

transp ortation facilities; and

(2) provide for the description, marking, labeling, and 

placardi ng of containers or vehicles used to transport b u l k  shipments 

of hazardous materials in the municipality, in a m a n n e r  identical to 

the manner p r o v ided in A9 C.F.R. 172.200 - 172.558.

(b) No twi t h s t a n d i n g  AS 29.35.200, 29.35.210, and 29.35.220, a

-1- CSHB 6 7 3 (Res)

IN THE HOUSE BY THE RESOURCES COMMITTEE
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borough  m a y  exercise powers under this section on an areawide or 

nonareaw 'e basis.

(c) In this section

(1) "bulk sh ipment of a hazardous material"  means a s hip­

ment of 500 pounds or m o r e  of a hazardous m a t erial or, if less than 

500 pounds, a qu antity equal to or greater than the reportable q u a n­

tity of the material s p e c ified in the Hazardous Mater ials Table in 49 

C.F.R. 172.101;

(2) "hazardous m a t e r i a l "  has the m e a n i n g  given in 49 C.F.R.

171.8;

(3) "person" has the m e a n i n g  g i v e n  in AS 01.10.060 and also

includes a political subdivision, g overnme nt agency, municipality, or

other pu blic or pri vate entity.

*  Sec. 2. AS 46.03 is a m e n d e d  by adding a n e w  section t read:
*.

Sec. 46.03.895. N OT ICE OF HAZ ARDOUS MATERIALS. (a) If a vehi-
:

cle carryi ng a b u l k  shipment of hazardous m a t e r i a l s  in the state is 

delayed b e c a u s e  of an u n s c h e d u l e d  interruption, such as mechanic al 

failure of the vehicle, impassable road conditions, weather, or other 

emergency r e q u iring  the opera t o r  to leave the v e h icle u n a t t e n d e d  in a 

location or for a p e r i o d  of time that creates an in creased r i s k  of 

h a r m  to the p ublic safety or health, then the operator of the vehicle 

or an agent of the carrier shall give prompt, oral n o t i c e  to the 

division of state troopers, or to a p e r s o n  or agency de sign a t e d  by the
j

Depart ment of Public Safety, of the location and contents of the 

vehicle  and the circumsta nces of the delay.

(b) E xcept as p r o v i d e d  in (c) of this section, a consignee of a 

bulk shipment of a hazardous  m a t e r i a l  that is to be stored by the

consignee for more than seven days shall, w i t h i n  72 hours after r e­

ceiving the shipment, send to a p erson or agency design a t e d  b y  the 

CSHB 6 7 3 (Res) -2-
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(1) a copy of the d e s cription of the hazardous materials 

that is requi red to be on the shipping paper by the United States 

Departme nt of T r a n s p o r t a t i o n  under 49 C.F.R. 172.200 - 172.204; and

(2) a n o tice of the location at which the materials are to 

be used or stored.

(c) The notic e and descripti on r e q u ired under (b) of this s e c­

tion for regularly s c h e duled b u l k  shipments of a haza rdous material 

must be sent by April 15 each year, but are not r e q uired more than 

once a year, except that notice  and descriptions are required w i t h i n  

72 hours after a signifi cant change in the schedule, quantity, c o n­

tents, or routing of a regularly scheduled bulk shipment. The D e p a r t­

ment of Public Safety shall adopt regulations specifying what c o n s t i­

tutes a "significant change" under this subsection.

(d) In this section

(1) "bulk shipment of a h azardous mater i a l "  means a s h i p­

ment of 500 pounds or m o r e  of a hazardo us m a t e r i a l  or, if less than 

500 pounds, a quantity equal to or great er than the r e portable q u a n­

tity of the mater i a l  s p e c if ied in the Ha zardous M a t e rials Table in 49 

C.F.R. 172.101;

(2) "hazardous materials"  has the m e a n i n g  given in 49 

C.F.R. 171.8;

(3) "vehicle" includes a m o t o r  v e hi cle and a r a i l r o a d  car.

D e p a r t m e n t  o f  P u b l i c  S a f e t y

-3- CSHB 6 7 3 (Res)
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2 CS FOR H O USE B I L L  NO. 673 ( )

3 IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - SECOND SESSION

5 A  BILL

6 For an Act entitled: "An Act r e l a t i n g  to t r a n spor tation of h a z a r d o u s

7 m a t e r i a l s . "

8 BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

9 * Section 1. AS 29.35 is amend ed b y  adding a n e w  section to read:

10 Sec. 29.35.143. T R A N S P O R T A T I O N  OF HAZARDOUS  MATERIALS. (a)

Consis t e n t  w i t h  federal law, a m u n i c i p a l i t y  that regulates the trans-

12 p o r t a t i o n  of hazardous m a t e r i a l s  shall

(1) est ablish r e a s o n a b l e  routes for the t r a n s p o r t a t i o n

s of se lected h a z a r d o u s  m a t e r i a l s  in the municipalit y,

and to and from commercial t r a n s p o r t a t i o n  facilities, after comple t i n g

(A) a c o m p a r a t i v e  safety analysis of a l t e r n a t i v e

17 routes; and

18
(B) a process invol v i n g  substantive c o n s u l t a t i o n  w i t h

19
other jurisdictions, i n c l uding  the state, affected by the r o u t­

ing; and

'2) p r ovide for the description, marking, labeling, and 

p l a c a r d i n g  of containers or v e h i c l e s  u s e d  to t r a n s p o r t

h a z a r d o u s  m a t e rials in the mun ici p a l i t y ,  in a m a n n e r  identical to 

the m a n n e r  p r o v i d e d  in 49 C.F.R. 172.200 - 172.558.

(b) N o t w i t h s t a n d i n g  AS 29.35.200, 29.35.210, and 29.35.220, a

b o r o u g h  m a y  exercise powers u n d e r  this section on an areawid e or

27 n o n a r e a w i d e  basis.

28
(c) In this section

29
( 1 )   _        ,

■,/j” •’'
-1- CSHB 673( )
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(2) "Hazardous m a t e r i a l "  has the m e a n i n g  given in 49 C.F.R.

17 1 . 8 ;

(3) "person" has the m e a n i n g  given in AS 01.10.060 and also 

includes a political subdivision, g o v e r n m e n t  agency, municipa lity, or 

other public or p r ivate  entity.

* Sec. 2. AS 46.03 is a m ended by adding a n e w  section to read:

Sec. 46.03.895. N O T I C E  OF H A Z A R D O U S  MATERIALS. (a) Except as 

provided in (d) of this section, a carrier w h o  transpor ts a bulk 

shipment of a h  ̂ zardous m a t e r i a l  into the state shall, v/ithin 72 hours 

after the shipment arrives in the state, send to the D e p a r t m e n t  of 

Public Safety, d i v ision of fire prevention, a copy of the description 

of the hazardous m a t e r i a l s  that is r e q u i r e d  to be on the shipping 

paper by the U n i t e d  States D e p a r t m e n t  of T r a n s p o r t a t i o n  und«=r 49 

C.F.R. 172.200 - 172.204.

(b) If a v e h i c l e  c a r rying a b u l k  shipment of hazar d o u s  materials 

in the state is delayed b e c a u s e  of an u n s c h e d u l e d  interruption, such 

as m e c h a n i c a l  failure of the vehicle, i mp assable r o a d  conditions, 

weather, or other e m e r g e n c y  r e q u i r i n g  the o p e rator to leave the v e h i­

cle u n a t t e n d e d  in a location or for a p e r i o d  of time that creates an 

increased risk of h a r m  \o the public safety or health, then the o p e r a­

tor of the v e h i cle or an agent of the carri er shall give prompt, oral 

notice to the division of state troopers, or to a p e r s o n  or agency 

designat ed by the D e p a r t m e n t  of Public Safety, of the loca tion and 

contents of the vehicle and the c i r c u m s t a n c e s  of the delay.

(c) Except as p r o v i u t d  in (d) of this section, a consigne e of a 

CSHB 673( ) -2-
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bulk shipment of a hazardous m a t ’'rial that is to be s tored by the 

consignee for more than seven days shall, w ithin 72 hours after r e­

ceiving the shipment, send to a person or agency d e s i g n a t e d  by the 

Department of Public Safety

(1) a copy of the descri ption specified in (a) of this 

section; and

(2) a notice of the location at w h i c h  the m a t e r i a l s  are to 

be used or stored.

(d) Notice and descriptions requi red under (a) and (c) of this 

section for regularly scheduled b u l k  shipments of a h a z a r d o u s  material

once a year, except that notice and descriptions are r e q u i r e d  within 

after a significant change in the schedule, quantity, 

contents, or routing of a r e g u larly scheduled bu lk shipment. ig M iB k '

(e) In this section

(1) "bulk shipment of a hazardous m a t e r i a l "  means a s h i p­

ment of 500 pounds or more of a haza rdous mat er i a l  or, if less than 

500 pounds, a quantity equal to or gre ater than the r e p o r t a b l e  q u a n­

tity of the mat erial specified in the H a z a r d o u s  Mat erials T a b l e  in 49 

C.F.R. 172.101;

(2) "hazardous ma teri a l s "  has the m e a n i n g  given in 49

C.F.R. 171.8;

(3) "vehicle" includes a m o t o r  vehicle, a r a i l r o a d  car, or 

an aircraft traveling intrastate.

-3- CSHB 673( )
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P o s it io n  Paper 

CS fo r  House B i l l  No. 673 (C&RA)

For an A ct e n t i t l e d :  "An Act r e la t in g  to  t r a n s p o r ta t io n  to  hazardous
m a te r ia ls  in  m u n ic ip a l i t ie s . "

T h is  b i l l  w ou ld  enab le  m u n ic ip a l i t ie s  to  e s ta b l is h  a system  to  m o n ito r  
t r a n s p o r ta t io n  o f  hazardous m a te r ia ls ;  p ro v id e  f o r  r o u t in g  the  
t r a n s p o r ta t io n  o f s e le c te d  hazardous m a te r ia ls ;  p ro v id e  f o r  tha  
d e s c r ip t io n ,  m a rk in g , la b e l in g ,  and p la c a rd in g  o f  b u lk  c o n ta in e rs  on 
v e h ic le s  used to  t ra n s p o r t  hazardous m a te r ia ls  in  the  m u n ic ip a l i t y ;  and 
re q u ire  persons t r a n s p o r t in g  a b u lk  sh ipm en t o f  hazardous m a te r ia l to  
n o t i f y  the  m u n ic ip a l i t y  o f the  hazardous m a te r ia l  as p ro v id e d  in  the  
lo c a l  o rd in a n c e .

PUSITION

The D epartm ent o f  H e a lth  and S o c ia l S e rv ice u  s u p p o rts  the  g e n e ra l 
concep ts  o f CSHB 673 (C&RA) and fe e ls  th a t  i t  w i l l  enab le  m u n ic ip a l i t ie s  
to  b e t te r  p la n  f o r  p o te n t ia l  hazardous m a te r ia ls  em ergenc ies , because 
lo c a l  o f f i c i a l s  w i l l  be n o t i f ie d  o f  the  e x is te n c e  o f v a r io u s  hazardous 
m a te r ia ls  subs tances  and can propose t r a n s p o r ta t io n  ro u t in g  to  ensure 
optimum p ro te c t io n  o f the  p u b l ic .

Recommended by:
E15za%e th  W ard, M. N. 
D ir e c to r
D iv is io n  o f P u b lic  H e a lth  

D a te : & £

Recommended by : _________
•W in R. Pugh ^C o m m iss io n e r 
Departm ent o f H e a lth  and 
S o c ia l S e rv ice s

D a te :
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JORK DRAFT WORK DRAFT WORK DRAFT

Origina l sponsors: Koponen, Hurley,
Davis and Goll

IN T H E  HOUSE

CS FOR HOU SE BILL NO. 673 ( )

IN THE L E G I S L A T U R E  OF THE STATE OF ALASKA 

FOURTEENTH L E G I S L A T U R E  - SECOND SESSION

A BILL

For an Act entitled: "An Act r e l a t i n g  to transportat ion of hazardous

m a t e r i a l s ."

BE IT E N ACT ED BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* Section 1. AS 29.35 is amended by adding a n e w  section to read:

Sec. 29.35.143. T R A N S P O R T A T I O N  OF HAZARD OUS MATERIALS. (a) 

C onsistent w i t h  federal law, a m u n i c i p a l i t y  may by ordinance

(1) provide for routing the t r a n s portation of selected 

hazardous m a t e rials in the m u n i c i p a l i t y  in accordanc e w i t h  U.S. D e­

partment of T r a n s p o r t a t i o n  policies reg arding the use of

(A) c o mpara tive safety analyses; and

(B) a process involving substantive consu l t a t i o n  with

other j u r isdiction s a f f e c t e d  by the routing; and

(2) provide for the description, marking, labeling, and 

p l a c a r d i n g  of b u l k  containers or vehicles u s e d  to transport hazardous 

m a t e rials  in the muni cipality, as p r o vide d in 49 C.F.R. 172.200 -

172.558.

(b) If a vehicle carry ing a shipment of hazar dous m a t e r i a l s  in 

the state is delayed for one h o u r  or more due to m e c h a n i c a l  failure or 

other circumstaiu'.e, the o p e r a t o r  of the v e h ic le shall give prompt, 

oral notice to the D e p a r t m e n t  of Public Safety or an e m e r gency  s e r­

vices pro vider design a t e d  by the Departmen t of Public Safety, of the 

location and contents of the v e h icle and the circumstances of the 

d e l a y .

(c) N o t w i t h s t a n d i n g  AS 29.35.200, 29.35.210, and 29.35.220, a

-1- CSHB 673( )
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b o r o u g h  m a y  exercise powers u n d e r  this section on an areawide or 

n o n a r e a w i d e  basis.

(d) In this section

(1) "hazardous m a t e r i a l "  means a substance r e g u l a t e d  as a 

hazar d o u s  m a t eria l under 49 C.F.R. 100 - 199;

(2) "person" has the m e a n i n g  given in AS 01.10.fl*'' .r.d also 

includes a political subdivision, governmen t agency, municipality, or 

o ther public or private entity.

CSHB 673( ) -2-



Alaska State Legislature
Representative N iilo Koponen

Pouch V 542 4th Avenue, Suite C
Juneau, Alaska 99811 Fait banks, Alaska 99701

(907) 465-4992 (907) 456-8161

POSITIO N  PA PE R --H B 673

T h e  p u r p o s e  o f  t h i s  b i l l  i s  t o  g i v e  A l a s k a n  m u n i c i p a l i t i e s  

g r e a t e r  r e g u l a t o r y  o v e r s i g h t  w i t h  r e g a r d  t o  t h e  t r a n s p o r t a t i o n  o f  

h a z a r d o u s  m a t e r i a l s  w i t h i n  t h e i r  b o r d e r s .

C o n c e r n  a b o u t  t h e  r i s k s  i n v o l v e d  i n  t h e  t r a n s p o r t  o f  h a z a r d o u s  

m a t e r i a l s  h a s  p r o m p t e d  p u b l i c  d e m a n d  f o r  i m p r o v e d  e m e r g e n c y  

r e s p o n s e  c a p a b i l i t i e s  a n d  s t r o n g  e n f o r c e m e n t  o f  s a f e t y  r u l e s .

T h i s  b i l l  g i v e s  m u n i c i p a l i t i e s  t wo  p o w e r f u l  t o o l s  w i t h  w h i c h  t o  

r e g u l a t e  h a z a r d o u s  m a t e r i a l s .  R o u t i n g  a n d  p l a c a r d i n g  

r e q u i r e m e n t s  h a v e  b e e n  f o u n d  c o n s i s t e n t  w i t h  U .S . D .O .T. p o l i c i e s  

a n d  w i l l  p r o v i d e  m uch n e e d e d  g u i d e l i n e s  i n  t h e  m o v e m e n t o f  t h e s e  

m a t e r i a l s .



DEPARTMENT OF ENVIRONMENTAL CONSERVATION

HB 673

An Act Relating to Transportation of 
Hazardous Substances in Municipalities

This proposed bill amends AS 29.35.140 by adding two new subsections, 
the first to provide that municipalities may adopt by ordinance a progru 
to monitor the transportation of hazardous substances, which includes 
four elements:

(1) a system to monitor transportation in the municipality

(2) transportation routes and advance notification procedures

(3) placarding of vehicles

(4) a requirement that transporters notify the municipalities 

Subsection (c) defines hazardous substance.

The Department of Environmental conservation (DEC) supports the concspt 
of this bill since it would allow municipal public safety agencies to 
obtain the information on the movement of hazardous substances in their 
communities. The Department has th '»e specific comments on this bill:

(1) There may be difficulty in requiring placarc"ng of vachicles 
beyond that required by the U.S. Department of Transport.' ;ion 
because federal transportation requirements prevail in a 
conflict with State or 1ocal requirements. DEC is not aware 
of whether the bill includes any other conflicts with federal 
transportation requirements.

(2) Several definitions of "hazardous substance" have been included 
in bills being reviewed by this Legislature. I suggest you 
consider using the definition wl.ich aopears at AS 46.08.900(6) 
in the proposed CSHB 470 (Finance) dated 3/8/85.

(3) The bill does not set any limit on the quantity of material 
subject to this law. You may wish to indicate that it is 
intended to apply to the transportation of materials in 
b"lk containers greater than some specific volume.

It might be appropriate, in conjunction with this bill, to repeal 
AS 46.03.308, which establishes another set of reporting requirements. 
Passed as part of SB 503 in 1984, AS 46.03.308 requires that generators 
of hazardous wastes (a subset of materials) notify DEC. DEC is then 
required to notify local governments of shipments. This bill would be 
more comprehensive and would achieve the same purpose.

Thank you for the opportunity to comment. My staff is available to 
work with your' as this proposal moves through the legislative process.
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Neutral 

March 21, 1986

HB 673 - "An Act relating to transportation of hazardous substances in 
municipalities."

This bill does not materially effect or impact this Department.
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MINNESOTA 

WASTE MANAGEMENT BOARD

CHAPTER III, SECTION F

WHAT FACTORS COULD AFFECT THE USE OF OUT-OF-STATE DISPOSAL FACILITIES

BY MINNESOTA GENERATORS?

D R A F T

June 5, 1985



r a th e r  than a market r e g u la to r .

f i n a l l y ,  s ta te  subsidies are g e n e ra l ly  found to  be well w ithin the leg it im ate  
p ro p r ie ta ry  capacity o f  a s ta te  government to act s o le ly  on beha lf o f  i t s  own 
c i t i z e n s .  Thus, these subsid ies are exempt from t r a d i t i o n a l  Commerce Clause 
r e s t r a i n t s .  However, any subsidy could be sub jec t to an Equal P ro tec tion  
cha llenge on grounds that a subsidy is  not reasonab ly re la te d  to a s ta te 's  le g i ­
t im a te  purpose, o r  tha t a subsidy i s  not the le a s t  r e s t r i c t i v e  a l te rn a t iv e  to  
achieve a leg it im a te  s ta te  g o a l .

L o c aT T f fe sT a v ^ n a c te d  la w s ^ h a ^ 3 e m p tT T ? r e s ? r i c P ? E ? t r a n s p o r t a t 1 o n  o f  c e r -  
t a in  hazardous wastes through a c i t y .  The le g a l question a r ise s  as to  whether 
such loca l laws v i o la t e  the Commerce C lause o r  are pre-empted by the fede ra l 
Hazardous M ate r ia ls  T ranspo rta tion  Act and r e la te d  Department o f  T ransporta tion  
re g u la t io n s .  In 1982 the Second C i r c u i t  Court o f  Appeals decided National Tank 
Truck C a r r ie r s ,  Inc^ v New York C ity  (6 7 7 )  F2d 2 7 0 ) .  At Issue were New York 
C ity  F i re  Department reg u la t io n s  tha t p roh ib ited  the t ran spo rta t ion  o f  hazardous 
gases by tank truck in New York C i t y ,  except when the f i r e  commissioner au tho r i ­
zes such t ran sp o r ta t io n  because "no p ra c t ic a l  a l t e rn a t iv e  rou te  to  passage 
through the c i t y  e x i s t s . "  The f i r e  commissioner authorized trucks ca rry ing  
hazardous gases to  t r a v e l through New York C i t y ,  but on ly  along a ce rta in  rou te 
and never between 6 -  ID a.m. and 3 -  7  p.m.

not motivated by economic p ro tec t ion ism , and e q u a l ly  app lic ab le  to  in te r s ta te  
and v  as ate shipments. The commerce c lau se  was not v i o la t e d ,  as the burden 
on in t e r s t a t e  commerce, i f  any, was in c id e n ta l .



found the local fire department regulations to be entirely consistent with, and 

in furtherance of, the federal regulations and their underlying purpose which is 

to promote safety to life and property.

The National Tank Truck Carriers case was followed more recently in a case in 

the New York Criminal Court in Richmond County, People of the State of New York 

v Dempsey and Miron (466 N.Y.S. 2d 923) (1983). Two truck drivers were charged 

with violating sections of the citj code am charter that restricted the 

transportation of flammable liquids within city limits during restricted hours. 

The Court denied defendants claim that the regulations unconstitutionally; 

restrained interstate commerce. It found the regulations were a reasonable way 

to achieve their public safety purpose.

In general, the Supreme Court is reluctant to invalidate state regulations in 

the field of highway public safety, as these regulations have a strong presump 

tion of validity.

likely to pose a substantial threat to the out-of-state disposal of Minnesota's . 

hazardous waste because thev do not ban the transportation of out-of-state 

wastes, but merely reasonably restrict the transportation of all wastes, whatever 

their origin.
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and recommends: 
do p a s s  
do n o t  p a s s
do p a s s  w ith  a t ta c h e d  am endm ent(s) 
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TCOll H H a i H O T ®
LEGISLATIVE AFFAIRS A G E N C Y

POUCHY STATE CAPITOL 
JUNEAU. ALASKA 99811 

907 J65-3800

M E M O R A N D U M April 1, 1 986

SUBJECT:

TO:

FROM:

Authority of Municipalities to Regulate the 
Transp ortation of Hazardous Materials (CSHB 
673 (C&RA))

Representative Peter Goll
Chairman, House Community and Regional
Affairs Committee

E dwar d H. i' 'in 
Legislative Counse..

Your assistant, Bob Berry, asked whether municipalities 
already have authority to regulate the transportation of 
hazardous materials through their jurisdictions. Under AS 
29.35.220, a third class b o rough may acquire such authority 
on a service-area basis only. Under AS 29.35.200 - 
29.35.210, first and second class boroughs have such a u t h o r­
ity, but not on an areawide basis. Under AS 29.35.250 - 
29.35.260, cities have such authority. All this authority, 
however, is subject to conformity with federal Department of 
Transportation regulation.

EHH:ml 
0 5 0/m e 1



Tdll HiTOGJlTMi
LEGISLATIVE AFFAIRS A G E N a

M E M O R A N D U M  April 25, 1986

pouch * siAie capiioi
JUNEAU AlASKA <J'J8I I 

90/ J6i 3800

SUBJECT: Comparative sectional analysis of various
versions of CSHB 672 and CSHB 673

TO: Representative Niilo Koponen

FROM: Edward H. Hein 
Legislative Counsel

The latest draft of CSHB 673 ( ) ,  dated 4/24/86, combines
CSHB 672 ( ), dated 4/14/86 w i t h  CSHB 673 ( ), dated
4/15/86, and makes additional changes. I shall refer to the 
latest draft as "the bill."

Section 1 of the bill incorporates all of the 4/15 version 
of CSHB 673, except for subsection (b) of that version, 
which is deleted. The first significant change is that 
instead of m erely a l l o w !  ^ municipalities to regulate the 
routing and placarding, etc., of hazardous materials ship­
ments, the bill now sets mandatory m i n i m u m  requirements that 
must be met if a municipali ty is going to regulate hazardous 
materials transportation. Altho ugh a m u n i c i p a l i t y  is not 
required to regulate, if it does so it must e stablish r e a­
sonable routes after doing a comparative safety analysis of 
alternative routes and consulting w i t h  ether jurisdictions 
affected by the routing, including the state. The m u n i c­
ipality also must provide for placarding, labeling, marking, 
and description of bulk container and vehicles transporting 
hazardous materials. This must be done in a m a n n e r  identi­
cal to the manner required by federal Department of T r a n s­
portation regulations.

Hazardous material  is n o w  defined as in CSHB 672 ( ),
w hich uses the federal DOT definition. Bulk shipments are 
defined as 500 pounds or more of a single hazardous 
material, or the reportable quantity (RQ) of a hazardous 
material, if the material has an RQ less than 500 pounds.

Sec. 2 of the bill incorporates CSHB 672 ( ), w i t h  several
changes. Under subsection ta), carriers bringing hazardous



Representative Niilo Koponen
Page 2
April 25, 1986

materials into t' *. state will have 72 hours after the ship­
ment arrives in a state, instead of 48 hours, send a 
copy of the shipping papers to the state fire marshall.
This requirement applies only to bulk shipments that are not 
regularly scheduled. Bulk shipments are defined is in 
section 1. ReguLarly scheduled shipments are covered under 
subsection (d).

Subsection (b) requires the vehicle operator or an agent of 
the carrier to orally and promptly notify the state troopers, 
or a person or agency designated by the Depart ment of Public 
Safety, if the vehicle is carrying a bulk shipment of 
hazardous materials and is delayed because of an unscheduled 
interruption.

Subsection (c) requires a consignee of a b u l k  shipment of a 
hazardous material to notify a person or agency designated 
by the Department of Public Safety w i t h i n  72 hours after the 
shipment a r r i v e s , but only if the shipment is going to be 
stored for seven days or more. Notice must include a copy 
of the shipping papers and the location at w h i c h  the m a t e­
rials are to be stored or used. In earlier versions of HB 
673, n o tificati on waj not limited to bul k shipments, and 
notice had to be given w i thin 48 h o u r s .

Subsection (d) provides that notice of regularly scheduled 
bulk shipments must be sent by April 15 each year, but is 
not requ ired more than once a year, except that notice of 
significant changes in shipments must be given w i t h i n  72 
h o u r s .

Subsection (e) adds definitions of "bulk shipment," as 
described above, and "vehicle," and deletes definitions of 
"emergency services providers" and "service area. "The def­
inition of "vehicle" includes motor vehicles, railroad cars, 
and intrastate aircraft.

These bills w e r e  combined in CSHB 673 because both deal with 
the transportation of hazardous m a t e r i a l s , and in order to 
avoid duplication and to assure consistency. Section 1 of 
the bill appears to comply with  federal DOT regulations.
Sec. 2 p r o bab ly is in compliance because, a lthough it 
affects interstate commerce in subsection ( a ) , the r e quire­
ment is not u nduly burdensome or unreasonable: 72 hours is
j r >  adequate reporting period; pre- n o tificati on is not 
lequired; carriers are required only to supply a copy of 
shipping papers that they must already carry under federal 
regulation.

E H H :mkr 
m5/025
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204 N. Franklin Street, Suite 3 Juneau, Alaska 99801 907-586-2345

Date: March 20, 1986
To: Representative Niilo Kopopen
From: S co tt Highleyman^^f f a ( l d l L f \ ' ^ 6 u ~
RE: HB 673—Hazardous Materials Transportation Bill

Attached is a memo by Margaret Rawitz, attorney for the Municipality of Anchorage, 
regarding Municipal Transportation Ordinances and preemption by the Department of 
Transportation.

As Rawitz points out, the D.O.T. can preempt municipal ordinances not consistent with 
Federal Regulations under T itle  49. They have a reputation of jealously guarding their 
regulatory power, and have had a history of rejecting ordinances for minor differences 
from T it ie  49. Prenotification, routing restrictions, curfews, and certain packaging 
and placarding requirements have been found to be inconsistent.

T itle  49, as you know, is a long complex nightmare of regulations. If it is your intent 
to adopt part of T it le  49 to avoid the problem of preemption, perhaps legal services 
should research the parts of T itle  49 that could be adopted to address the four areas 
outlined in HB 673. And, of course, there remains the problem of which agency would 
be responsible for the regulations, and what kind of fisca l note would be attached. I 
have no easy answer for that one!

By the way, T.J. Thrasher of the Alaska Truckers Association told me after last Friday's 
Community and Regional Affairs hearing that they do not oppose adoption of T itle  49. 
Somehow, I find that hard to believe.

ALASKA CENTER FOR THE ENVIRONMENT • ALASKA CHAPTER. SIERRA CLUB • JUNEAU GROUP. SIERRA CLUB • SITKA GROUP. SIERRA CLUB 
KNIK GROUP. SIERRA CLUB • DENALI GROUP. SIERRA CLUB • ANCHORAGE AUDUBON SOCIETY ■ ARCTIC AUDUBON SOCIETY 
DENALI CITIZENS’COUNCIL • ALASKA FRIENDS OF THE EARTH • JUNEAU AUDUBON SOCIETY • KACHEMAK BAY CONSERVATION SOCIETY 
KENAI PENINSULA AUDUBON SOCIETY • KODIAK AUDUBON SOCIETY • LYNN CANAL CONSERVATION • ALASKA WILDERNESS GUIDES ASSOCIATION 
SITKA CONSERVATION SOCIETY * NORTHERN ALASKA ENVIRONMENTAL CENTER • SOUTHEAST ALASKA CONSERVATION COUNCIL
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J i m  S w e e n e y ,  E n g i n e e r i n g  & P l a n n i n g ,  S o l i d  W a s t e
TO:

FROM: MJA
' M a r g a r e t  J. R a w i t z ,  A s s i s t a n t  M u n i c i p a l  A t t o r n e y  

rCT‘
T r a n s p o r t a t i o n  o f  H a z a r d o u s  M a t e r i a l s  a n d

SUBJECT:

W a s t e s

Q U E S T I O N  P R E S E N T E D

T h e  H a z a r d o u s  W a s t e  T a s k  F o r c e  w o u l d  l i k e  t o  d e v e l o p  a n d  
s u b m i t  t o  t h e  A s s e m b l y  an o r d i n a n c e  t o  r e g u l a t e  t h e  t r a n s­
p o r t a t i o n  of h a z a r d o u s  m a t e r i a l s  a n d  h a z a r d o u s  w a s t e s  in 
A n c h o r a g e .  W h a t  p r o v i s i o n s  s h o u l d  b e  i n c l u d e d  in t h e  o r d i­
n a n c e ?  W h a t  p r o v i s i o n s  m a y  n o t  b e  i n c l u d e d  i n  t h e  o r d i n a n c e ?

SHORT ANSWER

T h e  r o l e  o f  l o c a l  g o v e r n m e n t s  i n  t h e  r e g u l a t i o n  o f  t h e  t r a n s­
p o r t a t i o n  o f  h a z a r d o u s  m a t e r i a l s  a n d  h a z a r d o u s  w a s t e s  h a s  
b e e n  l a r g e l y  p r e e m p t e d  b y  t h e  U.S. D e p a r t m e n t  o f  T r a n s p o r­
t a t i o n  p u r s u a n t  t o  t h e  H a z a r d o u s  M a t e r i a l s  T r a n s p o r t a t i o n  
A c t .  H o w e v e r ,  t h e  M u n i c i p a l i t y  m a y  h a v e  a  l i m i t e d  a b i l i t y  t o  
r e g u l a t e  r o u t i n g ,  w a l k - a r o u n d  i n s p e c t i o n s ,  a n d  c e r t a i n  o t h e r  
o p e r a t i o n a l  r e q u i r e m e n t s .  In a d d i t i o n ,  t h e  M u n i c i p a l i t y  m a y  
a d o p t  a n y  r e g u l a t i o n s  w h i c h  a r e  i d e n t i c a l  t o  f e d e r a l  l a w .

D I S C U S S I O N

T h e  H a z a r d o u s  W a s t e  T a s k  F o r c e  has p r o p o s e d  <in o r d i n a n c e  t o  
r e g u l a t e  t h e  t r a n s p o r t a t i o n  o f  h a z a r d o u s  m a t e r i a l s  a n d  h a z­
a r d o u s  w a s t e s  in A n c h o r a g e .  T h e  e l e m e n t s  o f  t h e  p r o p o s e d  
o r d i n a n c e  i n c l u d e  t h e  f o l l o w i n g :

A. a d o p t i o n  o f  f e d e r a l  r e g u l a t i o n s ;

B. p r e n o t i f i c a t i o n  o f  t r a n s p o r t a t i o n  o f  h a z a r d o u s  
m a t e r i a l s ;

C. a c u r f e w  o r  l i m i t a t i o n  on h o u r s ;

D. s p e c i f i e d  r o u t i n g ;

E . a r e q u i r e m e n t  of a p o l i c e  o r  f i r e  d e p a r t m e n t  e s c o r t  
in c e r t a i n  c a s e s ;  a n d
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F. r e s t r i c t i o n s  o n  the s t o r a g e  o f  h a z a r d o u s  m a t e r i a l s  
a n d  h a z a r d o u s  w a s t e s  b e i n g  t r a n s p o r t e d  t h r o u g h  t h e  
P o r t  of A n c h o r a g e .

S o m e  o f  t h e s e  p r o p o s a l s  a r e  i n c o n s i s t e n t  w i t h  t h e  H a z a r d o u s  
M a t e r i a l s  T r a n s p o r t a t i o n  A c t  a n d  m i g h t  t h e r e f o r e  b e  i n v a l i d .

p(/
A. H a ^ d o u s  M a t e r i a l s  T r a n s p o r t a t i o n  A c t .

C o n g r e s s  e n a c t e d  t h e  H a z a r d o u s  M a t e r i a l s  T r a n s p o r t a t i o n  A c t  
(HMTA) in 1 9 7 4  a n d  d e s i g n a t e d  t h e  D . S .  D e p a r t m e n t  o f  T r a n s­
p o r t a t i o n  (DOT) as t h e  e n f o r c e m e n t  a g e n c y .  49 O . S . C .  
§§ 1 8 0 1 - 1 8 1 2 .  T h e  H M T A  g i v e s  j u r i s d i c t i o n  t o  D O T  o v e r  a l l  
f o r m s  of t r a n s p o r t a t i o n  -of h a z a r d o u s  m a t e r i a l s  in o r d e r  t o  
p r o v i d e  u n i f o r m  n a t i o n a l  r e g u l a t i o n  a n d  t o  m i n i m i z e  t h e  r i s k s  
t h r o u g h  a c o m p r e h e n s i v e  a p p r o a c h  t o  r e g u l a t i o n .  C o n g r e s s  
d e l e g a t e d  a u t h o r i t y  t o  t h e  S e c r e t a r y  o f  T r a n s p o r t a t i o n  1) t o  
d e s i g n a t e  a n d  c l a s s i f y  t h e  h a z a r d o u s  m a t e r i a l s  c o v e r e d  b y  t h e  
H M T A ,  2) t o  i s s u e  r e g u l a t i o n s  " f o r  t h e  s a f e  t r a n s p o r t a t i o n  in 
c o m m e r c e  o f  h a z a r d o u s  m a t e r i a l s "  a n d  3) t o  e s t a b l i s h  c r i t e r i a  
f o r  h a n d l i n g  h a z a r d o u s  m a t e r i a l s .  I n  a d d i t i o n ,  i n  o r d e r  t o  
a c c o m p l i s h  t h e  g o a l s  o f  u n i f o r m  r e g u l a t i o n  a n d  m i n i m i z a t i o n  
o f  r i s k ,  C o n g r e s s  a d d e d  a  s e c t i o n  t o  t h e  H M T A  p r e e m p t i n g  " a n y  
r e q u i r e m e n t  o f  a s t a t e  o r  p o l i t i c a l  s u b d i v i s i o n  t h e r e o f  w h i c h  
is i n c o n s i s t e n t  v i t h  a n y  r e q u i r e m e n t  s e t  f o r t h "  in t h e  H M T A  
o r  in a r e g u l a t i o n  i s s u e d  t h e r e u n d e r .  " P r e e m p t i o n "  m e a n s  
t h a t  t h e  r i g h t  t o  r e g u l a t e  t r a n s p o r t a t i o n  o f  h a z a r d o u s
m a t e r i a l s  is r e s e r v e d  e x c l u s i v e l y  t o  t h e  D e p a r t m e n t  of
T r a n s p o r t a t i o n  a n d  a n y  l o c a l  r e g u l a t i o n  w h i c h  is i n c o n s i s t e n t  
w i t h  f e d e r a l  r e g u l a t i o n s  is i n v a l i d .  S t a t e  a n d  l o c a l  l a w s  
w h i c h  a r e  n o t  i n c o n s i s t e n t  w i t h  f e d e r a l  l a w  a r e  n o t  p r e ­
e m p t e d .

B. D O T  I n c o n s i s t e n c y  R u l i n g s .

" I n c o n s i s t e n t "  m e a n s  a n y  s i t u a t i o n  w h e r e  i t  is n o t  p o s s i b l e  
to c o m p l y  b o t h  w i t h  f e d e r a l  a n d  s t a t e  o r  l o c a l  l a w ,  o r  w h e r e  
c o m p l i a n c e  w i t h  s t a t e  o r  l o c a l  l a w  is a n  o b s t a c l e  to t h e  
a c c o m p l i s h m e n t  to t h e  g o a l s  a n d  p u r p o s e s  o f  t h e  f e d e r a l  l a w .  
N a t i o n a l  T a n k  T r u c k  C a r r i e r s , I n c . , v. B u r k e , 5 3 5  F. S u p p .
509, 5 1 5  (D. RI. 1 9 8 2 ) .  D O T  a p p l i e s  t h i s  t e s t  in r e a c h i n g
i t s  " I n c o n s i s t e n c y  Rulings",, d e c i s i o n s  a s  t o  w h e t h e r  a s t a t e  
o r  l o c a l  l a w  is i n c o n s i s t e n t  w i t h  t h e  H M T A  a n d  t h e r e f o r e
p r e e m p t e d .

D O T  h a s  i s s u e d  16 I n c o n s i s t e n c y  R u l i n g s  t h r o u g h  D e c e m b e r  1, 
1 98 5 .  In m o s t  c a s e s ,  D O T  has f o u n d  s t a t e  a n d  l o c a l  r e g u l a -
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t i o n s  to b e  i n c o n s i s t e n t  w i t h  f e d e r a l  law, j e a l o u s l y  p r o ­
t e c t i n g  i t s  p r e e m p t i v e  p o w e r s .  T h e  l o c a l  r e g u l a t i o n s  
e x a m i n e d  g e n e r a l l y  f a l l  i n t o  two m a j o r  g r o u p i n g s :  o p e r a t i n g
r e q u i r e m e n t s  a n d  e q u i p m e n t  r e q u i r e m e n t s .  S i n c e  t h e  p r o p o s e d  
A n c h o r a g e  o r d i n a n c e  d o e s  n o t  c o n t a i n  a n y  e q u i p m e n t  r e q u i r e­
m e n t s ,  t h e  f o c u s  o f  t h i s  m e m o r a n d u m  w i l l  b e  on o p e r a t i n g  
r e q u i r e m e n t s .

I f  a f e d e r a l  r e g u l a t i o n  is a d o p t e d  v e r b a t i m ,  i t  w i l l  n o t  b e  
c o n s i d e r e d  i n c o n s i s t e n t .

C. O p e r a t i n g  R e q u i r e m e n t s .

E x a m p l e s  of o p e r a t i n g  r e q u i r e m e n t s  i n c l u d e  b a n s ,  c u r f e w s ,  
r o u t i n g  r e s t r i c t i o n s ,  s p e c i a l  a c c i d e n t  n o t i f i c a t i o n s ,  x n s p e c -  
t i o n s ,  f e e s ,  p r e n o t i f i c a t i o n ,  p e r m i t s ,  a p p l i c a t i o n s ,  a n d  
h e a d l i g h t  r e q u i r e m e n t s .  M o s t  o p e r a t i n g  r e q u i r e m e n t s  h a v e  
b e e n  d e t e r m i n e d  t o  b e  i n c o n s i s t e n t  b y  D O T  a n d  a r e  t h e r e f o r e  
p r e e m p t e d .  T h e  r e a s o n i n g  a d o p t e d  b y  t h e  D O T  h a s  f o c u s e d  on 
d e l a y ,  t h e  e x t e n t  of b u r d e n  on c o m m e r c e ,  a n d  t h e  n e c e s s i t y  
f o r  t h e  r e g u l a t i o n .  F o r  e x a m p l e ,  a l t h o u g h  a  r e q u i r e m e n t  f o r  
i m m e d i a t e  o r a l  n o t i f i c a t i o n  of a n  a c c i d e n t  t o  l o c a l  a u t h o r i­
t i e s  h i s  b e e n  u p h e l d ,  a r e q u i r e m e n t  f o r  a w r i t t e n  f o l l o w - u p  
n o t i f i c a t i o n  h a s  b e e n  h e l d  to b e  i n c o n s i s t e n t  b e c a u s e  i t  is 
d u p l i c a t i v e  o f  f e d e r a l  r e q u i r e m e n t s .

P r e n o t i f i c a t i o n  h a s  r e p e a t e d l y  b e e n  f o u n d  t o  b e  i n c o n s i s t e n t  
b e c a u s e  o f  t h e  l i k e l i h o o d  t h a t . a  s h i p m e n t  w i l l  b e  d e l a y e d  
w h i l e  t h e  s h i p p e r  a t t e m p t s  to i d e n t i f y  t h e  c o n t e n t s  o f  t h e  
s h i p m e n t  in o r d e r  t o  n o t i f y  l o c a l  a u t h o r i t i e s .  P e r h a p s  a 
r e q u i r e m e n t  f o r  p r e n o t i f i c a t i o n  w h i c h  d i d  n o t  r e q u i r e  t h e  
s h i p p e r  t o  s p e c i f y  t h e  t y p e  of s u b s t a n c e  b e i n g  s h i p p e d  w o u l d  
b e  a c c e p t a b l e .  H o w e v e r ,  t h e  u s e f u l n e s s  o f  s u c h  a  r e q u i r e m e n t  
m i g h t  b e  q u e s t i o n a b l e .

C u r f e w s  h a v e  b e e n  f o u n d  to b e  i n c o n s i s t e n t  b e c a u s e  t h e y  
u l t i m a t e l y  d e l a y  t h e  t r a n s p o r t a t i o n  o f  t h e  h a z a r d o u s  
m a t e r i a l s .  S i m i l a r l y ,  b a n s  a n d  e x c l u s i o n s  h a v e  b e e n  f o u n d  to 
b e  i n c o n s i s t e n t  b e c a u s e  t h e y  o n l y  s e r v e  t o  d i r e c t  t h e  h a z a r d­
o u s  m a t e r i a l s  t o  a n o t h e r  j u r i s d i c t i o n .  A  r e q u i r e m e n t '  f o r  
a d d i t i o n a l  p l a c a r d i n g  is i n c o n s i s t e n t  b e c a u s e  i t  b u r d e n s  
c o m m e r c e .  O t h e r  a c t i v i t i e s  w h i c h  h a v e  b e e n  f o u n d  t o  b e  p r e­
e m p t e d  i n c l u d e  t h e  r o u t i n g  of h i g h  l e v e l  r a d i o a c t i v e  s h i p­
m e n t s ,  p a c k a g i n g  a n d  p l a c a r d i n g  r e q u i r e m e n t s ,  m d  t h e  
d e s i g n a t i o n  a n d  c l a s s i f i c a t i o n  of h a z a r d o u s  m a t e r i a l s .
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D. E f f e c t  o n  P r o p o s e d  O r d i n a n c e .

T h e  p r e n o t i f i c a t i o n ,  c u r f e w ,  and p o l i c e  e s c o r t  p r o v i s i o n s  of 
t h e  p r o p o s e d  o r d i n a n c e  w o u l d  m o s t  l i k e l y  b e  f o u n d  i n c o n­
s i s t e n t  w i t h  f e d e r a l  law.

T h e  r e s t r i c t i o n s  o n  t h e  t r a n s p o r t a t i o n  o f  m a t e r i a l s  t h r o u g h  
t h e  P o r t  m a y  a l s o  b e  p a r t i a l l y  p r e e m p t e d .  T h e  p r o v i s i o n  t h a t  
h a z a r d o u s  w a s t e s  s h i p p e d  t h r o u g h  t h e  P o r t  s h a l l  n o t  b e  s t o r e d  
f o r  m o r e  t h a n  f i v e  d a y s  is a r g u a b l y  c o n s i s t e n t  b e c a u s e  it 
w i l l  s p e e d  u p  r a t h e r  t h a n  d e l a y  s u c h  s h i p m e n t s .  H o w e v e r ,  t h e  
D O T  m i g h t  c o n s i d e r  t h e  n e t  e f f e c t  o f  t h i s  p r o v i s i o n  t o  be 
m e r e l y  a  s h i f t i n g  o f  t h e  del a y  t o  s o m e  o t h e r  l i n k  i n  t h e  
t r a n s p o r t a t i o n  c h a i n ,  p e r h a p s  a s h i p .  T h e  e f f e c t  c o u l d  be 
s e e n  a s  i n c r e a s i n g  t h e  ris k s  a n d  c o u l d  b e  c o n s i d e r e d  i n c o n­
s i s t e n t .  T h e  r e q u i r e m e n t  for s p e c i a l  s e c u r i t y  m e a s u r e s  w h i l e  
t h e  w a s t e s  a r e  stor ad at the P o r t  m a y  b e  c o n s i d e r e d  a b u r d e n  

o n  c o m m e r c e

E. R o u t i n g .

R o u t i n g  r e q u i r e m e n t s  w h i c h  are rer j o n a b l e  a n d  v'o n o t  h a v e  the 
e f f e c t  o f  an e x c l u s i o n  or ban a r e  g e n e r a l l y  f o u n d  t o  b e  c o n­
s i s t e n t  Che f e d e r a l  p o l i c y  is t o  e m p l o y  m a j o r  t r a n s p o r­
t a t i o n  r o u t e s  f o r  t h e  t r a n s p o r t a t i o n  o f  h a z a r d o u s  g o o d s  and 
t o  a v o i d  p o p u l a t e d  a r e a s .  T h e  t r a n s p o r t a t i o n  r o u t i n g  p r o­
p o s e d  b y  t h e  H a z a r d o u s  W a s t e  T a s K  F o r c e  s e e m s  t o  b e  c o n­
s i s t e n t  w i t h  t h e s e  c r i t e r i a .

C O N C L U S I O N

T h e  f o l l o w i n g  t w o  d o c u m e n t s  m a y  p r o v e  u s e f u l  t o  a n y o n e  
i n t e r e s t e d  in i n v e s t i g a t i n g  t h i s  i s s u e  i n  g r e a t e r  depth: 
R e g u l a t i n g  t h e  T r a n s p o r t a t i o n  of H a z a r d o u s  M a t e r i a l s  o n  Ci t y  
S t r e e t s — A r e  L o c a l  G o v e r n m e n t s  H e l p l e s s ?  b y  T i m o t h y  J. 
H a r r i s o n  a n d  D o n n a  M. Clark, C i t y  of T u c s o n  ( 1 985) and 
E s t a b l i s h i n g  R o u t e s  f o r  Trucks H a u l i n g  H a z a r d o u s  M a t e r i a l s :  
T h e  E x p e r i e n c e  in P o r t l a n d  O r e g o n  b y  P o r t l a n d  O f f i c e  of 
E m e r g e n c y  M a n a g e m e n t  (March 1 9 8 4 ) .  T h e s e  d o c u m e n t s '  ha v e  
a l r e a d y  b e e n  • p r o v i d e d  t o  y o u  a n d  J i m  S e l l e r s .

B e f o r e  I o'.oceed w i t h  p r e p a r a t i o n  o f  a n  o r d i n a n c e  r e g u l a t i n g  
t h e  t r a n s p o r t a t i o n  o f  h a z a r d o u s  s u b s t a n c e s  i n  A n c h o r a g e ,  I 
w o u l d  l i k e  f u r t h e r  g u i d a n c e  fr o m  t h e  T a s k  F o r c e  o n  t h e  d i r e c­
t i o n  t h e y  w o u l d  l i k )  to take i n  l i g h t  o f  t h e  p r e e m p t i o n  
p r o b l e m s  d i s c u s s e d  a o o v e .  The o p t i o n s  i n c l u d e  t h e  f o l l o w i n g :



J i m  S w e e n e y ,  E n g i n e e r i n g  & P l a n n i n g ,  S o l i d  W a s t e  
J a n u a r y  9, 1986 
P a g e  5

1) a d o p t  f e d e r a l  r e g u l a t i o n s ,  2) a d o p t  r e g u l a t i o n s  w h i c h  h a v e  
. p r e v i o u s l y  b e e n  f o u n d  to be c o n s i s t e n t ,  3) a c o m b i n a t i o n  of 
" 1 "  a n d  "2", a n d  4) e l e c t  n o t  t o  r e g u l a t e  t h e  t r a n s p o r t a t i o n  
o f  h a z a r d o u s  s u b s t a n c e s  b e c a u s e  i t  i s  a l r e a d y  c o m p r e h e n s i v e l y  
r e g u l a t e d  b y  t h e  f e d e r a l  g o v e r n m e n t .  T h e  o r d i n a n c e  ?s o r i g i­
n a l l y  p r o p o s e d  is n o t  a v i a b l e  o p t i o n  b e c a u s e  o f  f e d e r a l  
p r e e m p t i o n .

Y o u  h a v e  i n d i c a t e d  t h a t ,  a l t h o u g h  t h e  f e d e r a l  g o v e r n m e n t  has 
a d e q u a t e  r e g u l a t i o n s  in p l ace, t h e  l e v e l  o f  e n f o r c e m e n t  in 
A n c h o r a g e  is u n s a t i s f a c t o r y .  If w e  a d o p t  t h e  f e d e r a l  r e g u l a­
t i o n s  s o  t h a t  w e  m a y  e n f o r c e  t h e m  o u r s e l v e s ,  w e  w i l l  h a v e  
a d o p t e d  a m a s s i v e  a n d  c o m p l e x  r e g u l a t o r y  s y s t e m .  T h e  b e n e­
f i t s  o f  e n f o r c i n g  s u c h  a s y s t e m  m i g h t  b e  o u t w e i g h e d  b y  t h e  
c o s t s  o f  i m p l e m e n t a t i o n .  F o r  e x a m p l e ,  i t  m a y  n e c e s s i t a t e  
f a i r l y  e  t e n s i v e  t r a i n i n g  of e n f o r c e m e n t  o f f i c i a l s .  In 
s h o r t ,  d u e  c o n s i d e r a t i o n  s h o u l d  b e  g i v e n  t o  t h e  b u r d e n s  of 
a d o p t i n g  a n d  e n f o r c i n g  t h e  f e d e r a l  p r o g r a m ,  t o  t h e  M u n i c i­
p a l i t y ' s  a b i l i t y  to e n f o r c e  s u c h  a p r o g r a m ,  t h e  c o s t  of 
e n f o r c e m e n t ,  a n d  t h e  "cost", if a n y ,  o f  h a v i n g  o n  t h e  b o o k s  
a n  o r d i n a n c e  w h i c h  d o e s  n o t  g e t ' e n f o r c e d .

MJR:ld

cc: J i m  S e l l e r s ,  F i r e  T r a i n i n g  C e n t e r
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'r»S ULUUS Transportation of Hazardous Materials: 
State and Local Activities

Accidents involving hazardous materials occur at 
least weekly in major metropolitan areas. Although 
a large urban jurisdiction that has had many such ac­
cidents may have a trained hazardous materials re­
sponse team, about three-quarters of the Natio.vs first 
responders are not adequately trained to deal witn haz­
ardous materials.

The most pressing national need in emergency 
response is finding an effective way to train first re­
sponders to handle different types of hazardous ma­
terials. Despite the existence of many training pro­
grams, no national guidelines for them are currently 
in place, and some of the programs are inadequate. 
National emergency response guidelines or standards 
are needed to ensure adequate training. Furthermore, 
financial assistance for training and for maintaining 
emergency response capabilities is needed by many lo­
calities.

More than 180 million shipments of hazardous ma­
terials are made in the United States each year, about
500,000 each day, according to Department of Trans­
portation figures. These shipments contain a wide va­
riety of dangerous and unfamiliar substances: mere 
than 2,400 chemicals, explosives, wastes, and radio­
active materials are listed as hazardous materials in 
the Code of Federal Regulations—and the list is 
growing.

Gasoline and petroleum products account for more 
hazardous materials transportation accidents, injuries 
and damages than other classified commodities, be­
cause they are the most frequently transported haz­
ardous cargo. Additional safety measures and train­
ing programs for drivers and handlers could reduce 
the incidence of such accidents.

Although most hazardous materials accidents do not 
cause deaths, they often cause serious injury and sub­
stantial damage in addition to being frightening and 
spectacular. Concern about the risks involved has 
motivated public demand for improved emergency re­
sponse capabilities and strong enforcement of safety 
rules.

To help prevent accidents and protect public safety. 
State and local governments have restricted the routes 
that hazardous materials shippers use or the hours that 
shipments are permitted. They may also require licens­
ing, registration, or permits; advance notification of 
shipment or other special procedures; and escorts for

hazardous materials movements. These requirements 
and restrictions vary from State to State, leaving trans­
porters unsur»whether they are complying with local 
regulations.

Many industry representatives as well as State and 
local governments strongly support establishment of 
a national truck driver's license and uniform guidelines 
for registration, permit, and shipment notification re­
quirements. They also feel that penalties for violating 
regulations should be consistent across governmental 
and jurisdictional levels and substantial enough to dis­
courage future infractions. Continued Federal support 
for States' hazardous materials enforcement activities 
is important, since Federal inspection forces have been 
reduced annually for several years.

To plan for accident prevention and to improve their 
emergency response, States and localities need to know 
what types of hazardous materials accidents might oc­
cur in their areas, which locations have the highest 
risk, and what types of materials are most likely to 
be involved. Because of the lack of a reliable national 
hazardous materials transportation database. State and 
local governments are performing their own studies 
to determine what is transported near, within, and 
through their communities. These data collection and 
planning activities serve to coordinate and improve 
communication between the numerous separate groups 
that are concerned with hazardous materials transpor­
tation and emergency response.

Information accompanying hazardous materials is 
often faulty or insufficient, posing additional problems 
for public safety personnel. State enforcement officials 
have found that 25 to 50 percent of placards on haz­
ardous materials shipments are incorrect. Shipping 
papers are sometimes incomplete or inaccessible. Emer­
gency crews must assess the risks of the hazardous ma­
terial and make decisions r;i how to respond based 
on information that may or may not be accurate. The 
wrong response to a hazardous materials accident en­
dangers both emergency personnel and the neighbor­
ing communities.

C o p ie s  o f  th e  O T A  re p o r t .  " T r a n s p o r t a t i o n  o f  H a z a r d ­
o u s  M a t e r ia ls :  S ta te  a n d  L o c a l A c t iv it ie s , " a r e  a v a i la b le  f r o m  
th e  U .S . G o v e rn m e n t  P r in t in g  O f f i c e . T h e  G P O  s to c k  n u m ­
b e r  is 0 5 2 - 0 0 3 - 0 1 0 1 6 - 0 :  th e  p r ic e  is S 3 .7 5 . C o p ie s  o f  th e  re ­
p o r t  f o r  congressional use a re  a v a i la b le  b y  c a llin g  4 - 8 9 9 6  
S u m m a r ie s  o f  r e p o r t s  a re  a v a i la b le  a t  n o  c h a rg e  f r o m  the  
O f f i c e  o f  T e c h n o lo g y  A s se s sm en t.

T he Office of Technology Assessment (O TA) is an analytical arm  of the U.S. Congress whose basic function is 
to help legislators anticipate and plan for the positive and negative im pacts of technological changes. 

A ddress: O TA , U.S. Congress, W ashington, DC 20510. Phone: 202/224-9241. john  H. G ibbons, D i r e c t o r .
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C h a p t e r  1

I n t r o d u c t i o n  a n d  F i n d i n g s

Each year, more than 4 billion tons of hazardous 
products and waste are transported throughout the 
United States.* The safe handling and carriage of 
these materials—which include explosives, flam- 
mables, corr jsive or toxic chemicals, poisons, spent 
reactor fuel and low-level waste, and disease-causing 
biological agents—are of major concern to Federal, 
State, and local agencies charged with public safety 
and to the industries that produce, ship, and use 
hazardous materials.**

The safe and efficient transport of hazardous ma­
terials depends on three principal activities: accident 
prevention (including regulation and enforcement), 
emergency response when accidents occur, and re­
search and planning. While emergency response ac­
tivities arouse the most intense p jblic interest, all 
three activities are interdepender; and necessary. 
Maintaining transport safety and e.ficiency is tech­
nologically demanding—a task made complex by the 
variety and volume of materials transported and by 
the interlocking responsibilities of Federal, State, and

•This estimate includes hazardous materials carried in pipelines.
••Hazardous materials are substances ot matter transported in 

commerce that pose risks to human safety, property, and the environ­
ment if accidentally released. Hazardous materials transported by pipe­
line or generated or used in military or other defense-related activities 
are similar in nature and pose similar risks but are excluded from this 
discussion.

local governments and the multitude of private firms 
involved.***

Historically, the Federal Government has taken 
a lead role in regulation of hazardous materials trans­
portation and safety enforcement. State and local 
governments, however, are assuming greater respon­
sibilities in this area, prompted by a growing aware­
ness of the dangers posed by hazardous materials 
transportation and recognition that emergency re­
sponse—at least initially—almost always falls to 
State and local agencies. The Senate Committee on 
Commerce, Science, and Transportation, mindful 
of heightened public concern about chemical spills 
and accidents involving radioactive materials and 
toxic substances, requested that the Office of Tech­
nology Assessment (OTA) undertake a study of haz­
ardous materials transportation. The study, directed 
specifically at the issues of container technology, ac­
cident data collection and recordkeeping, and train­
ing pr jgrams for personnel involved in hazardous 
materials transportation or in emergency response 
to hazardous materials accidents, will be completed 
in early 1986. This review of State and local activi­
ties provides background information for analysis 
of the issues to be addressed in the larger study.

•••This document summarizes Federal programs and identifies State 
and local concerns. The OTA Final Report will examine in detail Fed­
eral regulations and technical programs and assess the extent to which 
they meet the needs identified in this report.

H A Z A R D O U S  M A T E R I A L S  T R A N S P O R T A T I O N

Statistics gathered by the Office of Hazardous Ma­
terials Transportation (OHMT)* of th i U.S. Depart­
ment of Transportation (DOT) indicate that there 
are more than 180 million shipments of hazardous 
materials in the United States each year. The vari­
ety of these substances is enormous and growing. 
Currently, more than 2,400 substances are listed in 
the Federal Code of Regulations as hazardous com­
modities; many of the more than 70,000 chemical

•Until Nov. 1, 1985, OHMT was called the Macerials Transporta­
tion Bureau CMTB); OHMT is a part of the D O Ps Research and Spe­
cial Progtams Administration.

products on the market today have not been re­
viewed for inclusion.1

Chemical products are but one kind of hazard­
ous material. There are also biological products, 
fuels, petroleum products, explosives, acids, fer­
tilizers, gaseous substanct:. and various fo' i of in­
dustrial waste. Radioactive substances art. another 
major form of hazardous materials. More than
20,000 medical and academic institutions, labora­
tories, government agencies, industrial enterprises,

'See 49 CFR 172.101.



4

a n d  u t ilit ie s  o o e r a t in e  n u c le a r  p o w e r p la n c s  g e n e r ­
ate low -le v e l r a d io a c t iv e  waste, a m o u n t in g  to  a n  a n ­
n u a l  v o lu m e  o f  7 7 ,0 0 0  c u b ic  m eters a n d  c o n t a in ­
in g  5 0 0 ,0 0 0  curies o f  r a d io a c t iv e  m a t e r ia l.2 A  recent 
s tud y  b y  th e  D e p a r t m e n t  o f  E n e r g y  ( D O E )  projects 
t h a t  t h is  v o lu m e  c o u ld  d o u b le  b y  1 9 9 0 .3 T h e s e  f ig ­
ures d o  n o t  in c lu d e  th e  h ig h - le v e l r a d io a c t iv e  waste 
n o w  s h ip p e d  b y  u t ilit ie s , th e  D e p a r t m e n t  o f  D e fe n s e  
( D O D ) ,  a n d  D O E .  T h e y  a ls o  d o  n o t  in c lu d e  t h e  i n ­
creased h ig h - le v e l r a d io a c t iv e  c o m m e r c ia l waste th at 
w ill b e  s h ip p e d  i n  th e  late  19 90 s  o n c e  F e d e r a l stor­
age  fac ilit ies  h a v e  b e e n  e s t a b lis h e d  o r  t h e  lo w -le v e l 
w aste th a t  w ill b e  g e n e r a te d  as pres e n t n u c le a r  re­
a c t o n  are d e c o m m is s io n e d  a n d  d is m a n t le d . A c c o r d ­
in g  to  a  r ecent e s t im a te , t h e  r e m a in s  fr o m  d e c o m ­
m is s io n in g  a  s in g le  large reactor w o u ld  f ill w e ll ov er
1 ,0 0 0  truck s, e q u a l in g  o n e -q u a r t e r  o f  a ll t h e  lo w - 
le v e l n u c le a r  w aste n o w  g e n e r a te d  y ea r ly  i n  th e  
U n i t e d  S ta te s .14

A l l  o f  these h a z a r d o u s  m a te r ia ls  m o v e  b y  la n d ,  
sea, a n d  air m o d e s  o f  tr a n s p o r t a t io n  at a rate o f  
a b o u t  5 0 0 ,0 0 0  s h ip m e n t s  p e r  d a y . T r u c k  tr a n sp o rt 
a c c o u n ts  for a b o u t  h a lf  o f  a l l  h a z a r d o u s  m ate r ia ls  
s h ip m e n t s . T h e  types o f  v e h ic le s  c a r r y in g  h a z a r d ­
o u s  m ate r ia ls  o n  t h e  N a t i o n ’s h ig h w a y s  r a n g e  fr o m  
t a n k  trucks, b u lk  cargo  carriers, a n d  o th e r  s p e c ia lly  
d e s ig n e d  m o b i le  c o n ta in e r s  to  c o n v e n t io n a l  tractor- 
trailers a n d  flat b e d s  t h a t  carry p a ck a g e s , c y lin d e r s , 
d r u m s , a n d  o c h e r  s m a ll c o n t a in e r s . R a i l  s h ip m e n t s  
( e q u a l in g  a b o u t  8 0  m i l l i o n  t o n s  a year) are c o m ­
m o n ly  b u lk  c o m m o d it ie s , s u c h  as l i q u id  o r  g a se ou s  
c h e m ic a ls  a n d  fue ls , carr ied  i n  t a n k  cars. M o s t  h a z ­
a r d o u s  m a te r ia ls  tr a n s p o r te d  b y  b a rg e  o n  in la n d  
w aterw ays are a ls o  b u lk  c a r g o . T h e  C o r p s  o f  E n g i ­
neers estim ates th a t  th e  tota l in la n d  w a terborne  v o l­
u m e  is a p p r o x im a te ly  60  m i l l i o n  to n s  a year. C o a s t a l 
a n d  i n la n d  w a te r b o r n e  v o lu m e s , c o m b in e d ,  r e a c h  
5 5 0  m i l l i o n  t o n s  a n n u a l ly .  D O T  estim ates th a t

'Under the present classification system, low-level waste includes dry 
trash; used equipment; and solidified and absorbed liquids, gases, and 
sludges. Items range from spent resins from ion-exchange processes, 
filter matrnali, lubricating oils, and contaminated tools, clothing, and 
packaging (all of which have relatively low levels of radioactivity); to 
sealed sources such u  Cobalt 60 for radiation treatments; to irradi­
ated reactor components such as in-core instrumentation and control 
rods (which typically have higher levels of radioactivity). Taylor Moore, 
“The Great State of Uncertainty in Low-Level Waste Disposal,” The 
Electric Power Research Institute (EPRD Journal, March 1985, p. 24.

'U.S. Department of Energy, Spenr Fuel and  Radioactive Waste: In­
ventories, Projections and Characteristics, DOE/RW-0006 (Washing­
ton, DC: September 1984).

*Steve Olson, “Nuclear Undertaken," Science 84, voL 5, No. 7, Sep­
tember 1984, p. 57.

a b o u t  6 0 0 ,0 0 0  v e h ic le s  a n d  vessels are regularly  u s e d  
to  tr a n sp ort h a z a r d o u s  m ate r ia ls  i n  b u lk ,  a n d
7 0 0 ,0 0 0  carry p o r t a b le  c o n t a in e r s . T h e  tra nsport o f  
h a z a r d o u s  m ate r ia ls  b y  a ir  (e ither  in  a ll-c a r g o  a ir ­
craft or  in  b e lly  c o m p a r tm e n ts  o f  passenger aircraft) 
is in s ig n if ic a n t  i n  t o n n a g e — a n  e s t im a te d  17 5 ,0 0 0  
t o n s  a n n u a l ly — b u t  c o ns t itu te s  a h ig h  n u m b e r  o f  
s h ip m e n ts . A  19 8 0  Fe d e r a l A v ia t io n . A d m in is t r a t io n  
stu d y  f o u n d  th a t  r o u g h ly  5 p e rc e n t o f  air c a rg o  at 
3 9  m a jo r  a irports  ( a m o u n t in g  to  3 0 0 ,0 0 0  p a ck a ges) 
c o n t a in e d  h a z ar d o u s  m ateria ls , ty p ic a lly  rather s m a ll 
parcels o f  h ig h -v a lu e  o r  t im e -c r it ic a l m a te r ia l.

T h e  safety r ecord  o f  h a z a r d o u s  m ate r ia ls  carriers, 
as re po r ted  to  th e  O f f ic e  o f  H a z a r d o u s  M a t e r ia ls  
T r a n s p o r t a t io n , is s u m m a r iz e d  i n  ta b le  1 - 1 .  F o r  t h e  
p e r io d  19 7 3 -8 3 , th ere  was a n  a n n u a l  average  o f  
1 1 ,4 6 2  r e ported  in c id e n t s — a rate o f  1 .2 5  in c id e n t s  
per 10 ,0 0 0  s h ip m e n ts .*  M o s t  o f  these were a c c id e n ta l 
releases d u r in g  h a n d l in g  a n d  lo a d in g  a n d  n o t  v e h h  
c ie  a c c id e n ts  e n  r o u t e . T h e  re po r ted  d e a th s  a n d  i n ­
jur ies  c a us e d  b y  ex p o su r e  to  h a z a r d o u s  m ateria ls are 
s im ila r ly  lo w , e q u a l in g  a b o u t  tw o fatalities per 1 ,0 0 0  
in c id e n t s , a  result b o t h  o f  t h e  r e g u la t io n s  g o v e r n ­
in g  h a z a r d o u s  m ate r ia ls  t r a n s p o r t a t io n  a n d  th e  d e ­
gree o f  care exercised b y  sh ippers , carriers, a n d  others 
in v o lv e d  in  a c c ident p r e v e n t io n  a n d  response.** T h e

•These figure* are for incident* reported to OHMT. Some expert* 
estimate there may be a* many a* three to four times a* many inci­
dents that ate unrepotred.

**ln recent years, there has been an annual at erage of 24 deaths 
and 663 injuries in hazardous mai trials accidents reported to DOT. 
Even taking into account evidence of incomplete data, to be addressed 
in OTA's Final Report, the death and injury toll in automobile acci­
dents in the same period was 2,000 times greater.

Table 1 -1 .— Incidents Involving Transport o f Hazardous 
Materials, 1 9 7 3 - 8 3  (as reported to DOT)

Moos

Annual average

incidents Deaths Injuries
Damages1

(millions of dollars)

Highway...... .. 10.289 19.3 419.2 $ 8.15 •
Rail0 ......... 975 4.0 221.8 4.67
Water......... 26 0 3.3 0.07
Air........... 150 0.4 9.0 0.43
Freight h-'warder . 2 0 1.9 (‘)
Other......... 20 0 7.8 0.01

Total ....... .. 11.462 23.7 663.0 $13.33
•Proper /  damage aatlmataa reported to MTB within 15 days altar an accident. 
"Tha rr-'J safety record Improved during the period because of an Increase in tha 
nume ir ot Federal rail inspect** and equipment hrprovaowflt* during ms early 
1980

cL**s .ban Stun million.
sour :E1 US. Department of Ti.vnoortitlcn. Matrials Tianaponnrin Bureau. 

Annual Report on Hex it Owe, ,'Uerarfafe Trtntporttnon. Cuanaar Year 
1963.
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true costs o f  h a z a r d o u s  m a te r ia ls  a c c id e n ts  are d i f - ' 
fic u lt  to  d e t e r m in e . A  large n u m b e r  o f  in c id e n t s  are 
n o t  reported  to  O H M T ,  a n d  th e  costs o f  th o s e  th a t  
are a p p e a r  to  b e  greatly  u n d e r e s t im a t e d . Interstate 
carriers are r e q u ir e d  to  report a n y  s p ill  ex cept th o s e  
o f  c e r t a in  c o n s u m e r  g o o d s  a n d  p a in t s  a n d  batter ies 
to  D O T  w it h in  15  d a y s , u s u a lly  lo n g  before fu ll costs 
are k n o w n . T y p ic a l ly ,  carriers r e port o n ly  th e ir  d i ­
rect costs. T h e  a n n u a l  d a m a g e  cost for in c id e n t s  re­
p o r t e d  to  O H M T  fr o m  19 7 3  to  19 8 3  was $ 1 3  m i l ­
l i o n .  T h is  f ig u re  is u n d o u b t e d ly  t o o  lo w , p e r h a p s  
b y  a factor o f  as m u c h  as 1 0 ,5 if  a l l  costs assoc ia te d  
w ith  h a z a r d o u s  m a te r ia ls  a c c id e n ts  are c o n s id e r e d , 
in c lu d in g  lo n g -t e r m  c le a n u p  costs.

S t i l l ,  it  is th e  risk o f  d e a t h  a n d  in ju r y  th a t  causes 
th e  deepest c o n c e r n . H a z a r d o u s  m ater ia ls  a c c id e n ts  
are o ft e n  s p e c ta c u la r , a lt h o u g h  loss o f  life  is re la ­
t iv e ly  rare. N o  State  or  lo c a l o ff ic ia l c a n  erase th e  
m e m o r y  o f  a n  o v e r t u r n e d  lo a d  o f  e x p lo s iv e s  or  
ta n k e r  o f  c h e m ic a ls  ir . a n  area for  w h ic h  h e  or  sh e  
is r e s p o n s ib le . T h e s e  e x p e r ie n c e s  a n d  th e  a lm o s t  
w eek ly  new s reports of a h a z a r d o u s  m a te r ia ls  s p ill 
so m ew here  in  th e  N a t io n ,  m o r e  t h a n  th e  o ff ic ia l sta­
tistical r e co r d , d r iv e  th e  d e m a n d  for s tro n g  e n fo r ce ­
m e n t  o f  safety ru les a n d  im p r o v e d  e m e r g e n c y  re­
s p o n s e  c a p a b ilit ie s .

5An OTA contractor studying accident report data has found that 
DOT damage reports are consistently low. For example, the National 
Transportation Safety Board (NTSB) listed damages of $597,000 for 
a February 1978 rail accident; the DOT report of thr accident listed 
damages of $11,000. For a May 1983 rail hazardous materials accident,

NTSB records showed $570,OCO damages; DOT records did not show 
the accident at all.

Mark Abkowit: and George F. List, "Hazardous Materials Trans- 
po.tanon: Commodity Row and Information Systems," report prepared 
for U.S. Congress, Office of Technology Assessment. December 19S3.

Photo credit: Research and Special Programs Administration. DOT
The rem a in s  of a  truck  th a t h ad  b een  carry ing  ch em ic a ls , a f te r  a n  a c c id e n t .

Buraau. 
ida t Year
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G O V E R N M E N T  A N D  I N D U S T R Y  R O L E S

Federal
T h e  F e d e r a l G o v e r n m e n t  ha s  to u r  ro les w ith  re­

g a rd  to  h a z a r d o u s  m ate r ia ls  tr a n s p o r t a t io n : r e g u la ­
t io n ,  e n fo r c e m e n t , e m e r g e n c y  re sp o ns e  a n d  p la n ­
n in g ,  a n d  d a ta  c o l le c t io n . R e s p o n s ib i l it y  for th ese  
f u n c t io n s  is d is tr ib u t e d  a m o n g  n u m e r o u s  d e p a r t ­
m e n ts  a n d  a g en c ie s . 7  n e  d e p a r tm e n ts  a n d  a g en c ie s  
o p e ra te  u n d e r  a c o m p le x  set o f  a g re e m e n ts  a n d  c o ­
o r d in a t io n  p r o c e d u r e s , w ith  n o  s in g le  a g e n c y  h a v ­
in g  s o le  r e s p o n s ib ilit y  o r  a u t h o r it y  o v e r  a ll  aspects 
o f  h a z a r d o u s  m a te r ia ls  p r o d u c t io n ,  s h ip m e n t  p r e p ­
a r a t io n , a n d  tra n sp o rta t io n . I n  s o m e  instances , jur is­
d ic t io n s  o v e r la p . I n  others , r e s p o n s ib ility  is a ss igned  
d e p e n d in g  o n  th e  ty p e  o f  m a te r ia l in v o lv e d ,  th e  
m o d e  o f  tr a n s p o r t , or  th e  n a tu r e  o f  F e d e r a l re gu ­
la t io n .

D O T  is th e  d e s ig n a t e d  le a d  a g e n c y  for e s t a b lis h ­
m e n t  a n d  e n fo r c e m e n t  o f  r e g u la t io n s  r e g a r d in g  safe 
transportation  o f  h a z ar d o u s  m ateria ls . T h e  D O T  R e ­
search a n d  S p e c ia l P rogram s A d m in is t r a t io n  ( R S P A )  
h a s  a u t h o r it y  to  issue  r e g u la t io n s  o n  m o s t  aspects 
o f  h a z a r d o u s  m a te r ia ls  tr a n s p o r t a t io n  c o n t a in e r s . 
It  m u s t  c o o r d in a t e  w ith  th e  m o d a l  a d m in is t r a t io n s , 
th e  F e d e r a l H ig h w a y  A d m in is t r a t io n ,  t h e  F e d e r a l 
R a i lr o a d  A d m in is t r a t io n ,  t h e  F e d e r a l A v ia t io n  
A d m in is t r a t io n ,  th e  N a t io n a l  H ig h w a y  T r a if ic  
Safety  A d m in is t r a t io n ,  a n d  t h e  U . S .  C o a s t  G u a r d ,  
w h ic h  h a v e  a u t h o r it y  o v e r  th e  v e h ic le s  o r  vessels 
th e m s e lv e s . T h i s  in t r a -a g e n c y  f r a g m e n t a t io n  n o t ­
w it h s t a n d in g , D O T  as a n  a g e n c y  is r e s p o n s ib le  for 
id e n t if ic a t io n  o f  h a z a r d o u s  m a te r ia ls , r e g u la t io n  o f  
h a z a r d o u s  m ater ia ls  c o n t a in e r s , h a n d l in g  a n d  s h ip ­
m e n t s , d e v e lo p m e n t  o f  s ta n d a r d s  a n d  tes t in g  p r o ­
c e du r e s , in s p e c t io n  a n d  e n fo r c e m e n t , a n d  d a ta  c o l­
le c t io n .

A n o t h e r  g r o u p  o f  a genc ies— D O E ,  D O D ,  th e  N u ­
c lear R e g u la t o r y  C o m m is s io n  ( N R C ) ,  a n d  th e  E n ­
v ir o n m e n t a l P r o t e c t io n  A g e n c y  ( E P A ) — ha s  ju r is ­
d ic t io n  o v e r  o th e r  aspects o f  h a z a r d o u s  m ate r ia ls  
tra n sp o rta t io n . D O E  is largely  c o n c e r n e d  w ith  fuels ; 
D O D ,  w ith  m ate r ia ls  u s e d  for m ilit a r y  p u r p o s e s . 
N R C  h a s  ju r is d ic t io n  o v e r  h ig h - le v e l  r a d io a c t iv e  
substances in  th e  c iv il sector, w h ile  E P A  h a s  r e s p o n ­
s ib ilit ie s  for c h e m ic a ls  a n d  h a z a r d o u s  n o n n u c le a r  
wastes. T h e s e  agenc ies  a lso  u n d e r ta k e  t r a in in g  activ ­
ities a n d  safety aw areness p r o g r a m s , a n d  p r o v id e  
t e c h n ic a l s u p p o r t  for State  a n d  lo c a l g o v e r n m e n t s .

T h e  F e d e r a l E m e r g e n c y  M a n a g e m e n t  A g e n c y  is 
r e sp ons ib le  for c o o r d in a t in g  F e d e r a l assistance, p la n ­
n in g ,  a n d  t r a in in g  activ it ies  for e m e r g e n c y  response  
w ith  State a n d  lo c a l g o v e r n m e n ts . T h e  D e p a r tm e n ts  
o f  Justice  a n d  L a b o r  a lso  h a v e  d e s ig n a t e d  r e s p o n s i­
b il it ie s  a n d  areas o f  in te r e st .

T h e  d a ta  c o lle c t io n  f u n c t io n  s im ila r ly  is spr e a d  
a m o n g  several F e d e r a l a g e n c ie s . T h e  v a r io u s  d a ta ­
bases m a in t a in e d  b y  th os e  agenc ies  record acc idents  
a n d  s p ills  a n d  m o n it o r  c o m p lia n c e  a n d  s o m e t im e s  
carrier p e r fo r m a n c e . O H M T  is th e  p r in c ip a l a g en c y  
c o lle c t in g  d a ta  o n  h a z a r d o u s  m a te r ia ls  tr a n sp o rta ­
t io n  s p ills , b u t  every o th e r  F e d e r a l e n t it y  keeps rec­
o r ds  p e r t a in in g  to  its area o f  interest. T h e r e  is n o  
centr a l c le a r in g h o u s e  to  c o lle c t  a n d  a n a ly z e  h a z a r d ­
o u s  m ate r ia ls  tr a n s p o r t a t io n  in f o r m a t io n .

State
T h e  States m ir r o r  F e d e r a l f u n c t io n s  a n d  r e s p o n ­

s ib ilit ies  to  a  degree, b u t  th e  structure is b y  n o  m e an s  
u n if o r m  or  e v e n  c o m p a r a b le  fr o m  S ta te  to  Sta te . 
S o m e  States h a v e  e x tens iv e  p rogram s o f  r e g u la t io n , 
e n fo r c e m e n t , e m e r g e n c y  p la n n in g ,  a n d  t r a in in g . I n  
o th e r s , p r o g r a m s  are st ill i n  a  fo r m a t iv e  stage. T h e  
f u n c t io n s  a n d  a c tiv it ies  lis te d  in  t a b le  1-2  in d ic a t e  
th e  r a n g e  a n d  n a tu r e  o f  State  in v o lv e m e n t , n o t  th e  
s it u a t io n  in  every S ta te . Sta te  p r o g r a m s , l ik e  th e ir  
F e d e r a l c o u n te r p a r ts , are charac te r iz e d  b y  a m u lt i ­
p lic it y  a n d  d iv e r s ity  o f  a ctiv it ies  a n d  areas o f  ju r is ­
d ic t io n ,  c o m p lic a t e d  i n  m a n y  in s ta n c e s  b y  d iffer­
ences b e tw e e n  F e d e r a l a n d  State  a g en c ie s  as to  
d e f in it io n s  o f  h a z a r d o u s  m a te r ia ls , regu latory  re­
q u ir e m e n t s , t r a n s p o r t a t io n  restr ictions , a n d  str in ­
g e n c y  o f  e n fo r c e m e n t .

R e g u la t o r y  a c tiv it ies  are a m a jo r  feature o f  m a n y  
State program s . State re gu la t io n s  m a y  require licens­
in g  o r  reg istration  o f  h a z a r d o u s  m ate r ia ls  trans­
porters, im p o s it io n  o f  fees a n d  taxes (often as a n  ex­
t e n s io n  o f  th e  l ic e n s in g  f u n c t io n ) ,  p r e n o t il ic a r io n , 
a n d  r o u t in g  restrictions. States a lso  m a in t a in  in s p e c ­
t io n  a n d  e n fo r c e m e n t  p r og r a m s  a n d  m a y  requ ir e  
s p e c ia l safety p r o c e d u r e s .

O t h e r  im p o r t a n t  State fu n c t io n s  are p la n n in g  a n d  
t r a in in g  for e m e r g e n c y  p r ep a r e dn e ss  a n d  r e s p o ns e . 
T r a in in g  is c o n d u c t e d  in  c o o p e r a t io n  w ith  lo c a l
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Table 1-2.—Hazardous Materials Assistance 
Commonly Available From State and Local Agencies

SlMla:

Civil D e f e n s e :  C om m un ica tio n s , co o rd in a tio n , ev a cu a tio n , 
rad io log ica l m on ito ring .

Slate Police: T raffic co n tro l, c om m un ic a tio n s , ev acu a tion . 
E n v ironmental:  C h em is ts , env ironm en ta l s c ie n t is t m e teo ro l­

o g is ts , lab s e rv ic e s , s om e  eq u ipm en t, know ledge of c o n ­
trac to rs .

Public W o r k s :  C on s tru c t io n  eq u ipm en t and  o p e ra to rs . 
Public Health:  H ea lth  s p e c ia l is ts .
Agriculture: P e s tic id e  an d /o r fertilizer e x p e r ts .
Fire M a r s h a l  o r  Fire A c a d e m y :  F ire s u p p re s s io n  adv ice .
Local:
Fire D e p a r t m e n t :  T ra ined  fire fig h te rs  and  sp e c ia liz ed  eq u ip ­

m en t fo r  1) su p p re s s in g  fires, 2) re scu ing  in jured o r trapped  
p e rso n s  an d  3) d ea lin g  w ith s e le c t h az a rd o u s  m a te ria ls . 

Public W o r k s :  E qu ipm en t an d  p e rso n n e l to  co n ta in  sp il ls  by 
d igg ing  t r e n c h e s  o r c o n s tru c tin g  d ik es . C an u su a lly  p ro ­
vide s a n d —an  e x c e lle n t so rb e n t fo r s p  lied h az a rd o u s 
m ate ria ls .

Police: C om m un ica tio n s  equ ipm en t and  traffic /crim e con tro l 
at s c e n e  of sp ill.

Civil D e f e n s e :  E qu ipm en t fo r m on ito rin g  rad ioactiv ity . Will 
u su ally  c o o rd in a te  th e  re sp o n s e  of v ariou s ag e n c ie s . 

Public H e a l t h  A g e n c y :  Advice on  th e  ch em ica l p ro p e rtie s  of 
th e  m a te ria ls  an d  h um an  h ea lth  e f fe c ts .________________

SOURCE U S. D tpartnsnl ol Trar.jponition. R tx a rc n  ana Special Programs 
Aaminialrator. Community Tismwcru Working Together to Promo It 
Heitroow mentis Treneoortttlon Sttety A OuiOt tor Loot! Ottlciels. 
May 1963 p. 58

a g en c ie s  a n d  o ft e n  w it h  s o m e  t e c h n ; a l assistance 
a n d  f in a n c ia l s u p p o r t  from  th e  Fe d e r a l G o v e r n m e n t  
a n d  in d u s t r y . S in c e  States are a ls o  r e s p o n s ib le  for 
e m e rg e n c y  p r o g r a m s , c iv il d e fe n se , p o lic e , fire, e n v i­
r o n m e n t a l ,  a n d  p u b l ic  w orks a g e n c ie s  m a y  a ll p la y  
roles in  Sta te  h a z a r d o u s  m a te r ia ls  a c t iv it ie s , m a k ­
in g  p r og r a m  c o o r d in a t io n  d iff ic u lt . I n  rural areas a n d  
s m a ll to w n s , S ta te  a g e n c ie s  m a y  c o n s t itu te  th e  first 
r e sponse  te a m .*  I n  m e t r o p o lit a n  a~eas, lo c a l g o v ­
e r n m e n ts  u s u a lly  a s s u m e  t h is  f u n c t io n .

Local
D iv e r s i v o f  f u n c t io n  a n d  c o n c e r n  a ls o  exists at 

th e  r e g io n a l a n d  lo c a l leve ls  o f  g o v e r n m e n t . S o m e  
m a jo r  c ities  a n d  m e t r o p o lit a n  areas exercise r e g u ­
latory , in s p e c t io n , e n fo r c e m e n t , a n d  lic e n s in g  f u n c ­
t io n s  a k in  to  th o s e  o f  F e d e r a l a n d  State  a g e n c ie s . 
M a n y  h a v e  u n d e r t a k e n  e m e r g e n c y  p la n n in g  a n d  
t r a in in g  a ctiv it ies , e ith e r  o n  th e ir  o w n  o r  w ith  assis­
ta n c e  fr o m  F e d e r a l a n d  State  h a z a r d o u s  m a te r ia ls  
offices . T h e  m o s t  im p o r t a n t  a n d  m o s t  n e a r ly  u n i-

•First responders are those agencies, such as police or fire, that are 
called initially when an accident involving hazardous materials occurs. 
Thev may be followed by State and local health authorities and envi­
ronmental cleanup crews.
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versal lo c a l f u n c t io n ,  h o w e v e r , is e m e r g e n c y  re­
s p o n s e .

A lm o s t  75 p e r c e n t  o f  th e  U . S .  p o p u la t io n  liv es  
in  m e t r o p o lit a n  areas, w h ere  th e  m a jo r it y  o f  h a z ­
a r d o u s  m ate r ia ls  are p r o d u c e d , t r a n s p o r t e d , a n d  
u s e d . L o c a l  fire a n d  p o l ic e  d e p a r t m e n t s  c o n s t itu te  
t h e  first l in e  o f  r e s p o n s e  in  th e  e v e n t  o f  a h a z a r d ­
o u s  m a te r ia ls  a c c id e n t , a n d  lo c a l h o s p it a ls  a n d  
h e a lt h  o ff ic ia ls  b e a r  th e  b r u n t  o f  tr e a t in g  a c c id e n t  
v ic t im s . L o c a l  resources are a lso  th e  first u s e d  to  pre­
v e n t  th e  spread  o f  c o n t a m in a t io n  or  to  e v a c u a te  the 
area a r o u n d  a n  a c c id e n t  site.

T h e  d iv e r s ity  o f  lo c a l f u n c t io n s  is e q u a le d  b y  a 
w id e  r a n g e  o f  c a p a b ilit ie s . S o m e  lo c a le s  h a v e  w ell- 
d e v e lo p e d  e m e r g e n c y  p la n s , a d e q u a t e ly  t r a in e d  a n d  
e q u ip p e d  r e sp o ns e  te a m s , a n d  su ff ic ie n t  resources 
for h a z a r d o u s  m a te r ia ls  c o n t a in m e n t  a n d  c le a n u p . 
O t h e r s , p a r t ic u la r ly  s m a ll u r b a n  a n d  rura l ju r is d ic ­
t io n s , m u s t  rely o n  lo c a l fire a n d  p o lic e  d e p a r tm e n ts  
th a t  m o s t  o fte n  h a v e  litt le  o r  n o  t r a in in g  o r  e x p e r i­
e n c e  in  d e a l in g  w it h  h a z a r d o u s  m a te r ia ls .

Industry
A n  im p o r t a n t  a d ju n c t  to  F e d e r a l, S ta te , a n d  l o ­

cal g o v e r n m e n t  resources are th e  safety-related p r o ­
gram s a n d  c a p a b ilit ie s  o f  th e  in dustr ies  th a t  p r o d u c e  
a n d  tr a n sp o rt h a z a r d o u s  m a te r ia ls . S o m e  o f  th e  
m o r e  t h a n  5 0  n a t io n a l  in d u s t r y  a s s o c ia t io n s  are 
m a d e  u p  o f  h a z a r d o u s  m ater ia ls  p r od u c e rs  a n d  users 
— e .g ., th e  C h e m ic a l  M anu fa c tu r e rs  A s s o c ia t io n , the 
N a t io n a l  A g r ic u lt u r a l C h e m ic a ls  A s s o c ia t io n , a n d  
t h e 'A m e r ic a n  P e tr o le u m  In st itu te . O t h e r s  are trans­
p o r t a t io n  a s so c ia t io n s  s u c h  as th e  A m e r ic a n  T r u c k ­
in g  A s s o c ia t io n s , t h e  A m e r ic a n  W a te r w a y s  O p e r a ­
tors, th e  A s s o c ia t io n  o f  A m e r ic a n  R a i lr o a d s , a n d  
th e  A ir  T r a n s p o r t  A s s o c ia t io n .

In d u s t r y  p r o g r a m s  p r o v id e  e m p lo v e e , c l ie n t ,  a n d  
c o n tr a c to r  t r a in in g  in  th e  h a n d l in g  a n d  tr a n sp ort 
o f  h a z a r d o u s  m a te r ia ls  a n d  in  e m e r g e n c y  r e s p o n s e . 
S o m e  in d u s tr ie s  m a in t a in  sp e c ia l r e sp o ns e  team s to 
a id  S ta te  a n d  lo c a l a u th o r it ie s  at a n  a c c id e n t  site; 
others offer f u n d in g  for t r a in in g  a n d  e q u ip p in g  State 
a n d  lo c a l first response  team s. In d u s tr y  a s so c ia t io n s  
a n d  in d iv id u a l  firm s a ls o  c o n t r ib u t e  to  S ta te  a n d  
lo c a l p l a n n in g ,  p r e v e n t io n , a n d  e d u c a t io n  efforts, 
e ith e r  b y  u n d e r w r it in g  part o f  t h e  cost o f  s u c h  p r o ­
gram s or  b y  p r o v id in g  t e c h n ic a l s u p p o r t . V o lu n t a r y  
s t a n d a r d  s e tt in g  in  s u p p o r t  o f  h a z a r d o u s  m ate r ia ls  
safety v ar ies  w id e ly  fr o m  c o m p a n y  : o  c o  ip a n y .



O R G A N I Z A T I O N  A N D  S C O P E  O F  R E P O R T

T h is  special report, w h ic h  d o c u m e n t s  f in d in g s  per­
t a in in g  to  State a n d  lo c a l activ it ies , is th e  o u tg r o w th  
o f  a n  O T A  w o r k s h o p  h e ld  o n  M a y  3 0 , 1 9 8 5 , a n d  
a series o f  m e e t in g s  b e tw e e n  O T A  a n d  g o v e r n m e n t , 
in d u s t r y , a n d  a c a d e m ic  experts o n  h a z a r d o u s  m a ­
terials. T h e  w o r k s h o p  e x a m in e d  th e  results o f  O T A ’s 
in it ia l  research a n d  literature  review  o f  S ta te  a n d  
lo c a l c a p a b ilit ie s  a n d  a c t iv it ie s  i n  th e  areas o f  a c c i­
d e n t  p r e v e n t io n  a n d  e m e rg e n c y  response . T h e  c o m ­
m e n t s  o f  w o r k s h o p  p a r t ic ip a n t s , s u p p le m e n t e d  b y  
fo llo w -u  i  in terv iew s a n d  a n a ly s is  o f  k ey  p o in t s  b y  
O T A  staff a n d  a n  e x te n s iv e  review  p r ocess , fo r m  
th e  bas is  f o '  t h e  m a t e r ia l a n d  f in d in g s  p r e s e n te d  
h e r e .

C o n c e r n s  o f  S ta te  a n d  lo c a l g o v e r n m e n t s  a b o u t  
t h e  tr a n s p o r t a t io n  o f  h a z a r d o u s  m a te r ia ls  fo c u s  o n  
a c c id e n t  p r e v e n t io n  a n d  e n fo r c e m e n t , e m e r g e n c y  
re s p o n s e , a n d  c o l le c t io n  o f  in f o r m a t io n  to  s u p p o r t  
p la n n in g  for  e m e r g e n c y  p r e p a r e d n e s s . O T A  f o u n d  
th a t  w h ile  a  h a z a r d o u s  m a te r ia ls  a c c id e n t  in  a n y  
m o d e  o f  tr a n s p o r t a t io n  w il l  in v o lv e  S ta te  a n d  lo c a l 
p u b l ic  safety officers, h ig h w a y  a n d  r a il h a z a r d o u s  
m ate r ia ls  a c c id e n ts  t e n d  to  c o n c e r n  p u b l ic  o ff ic ia ls  
th e  m o s t . N o  o t h e r  p u b l ic  o r g a n iz a t io n , s u c h  as a 
p o r t  a u t h o r it y  o r  t h e  C o a s t  G u a r d ,  is l ik e ly  to  b e  
a v a ila b le  to  p r o v id e  im m e d ia t e  assistance t o  Sta te  
a n d  lo c a l p u b l ic  safety p e r s o n n e l for e ith e r  truck  or  
t a il  a c c id e n ts .

G E N E R A L

F i n a n c ia l  a s s is ta n c e  fo r  e n f o r c e m e n t  a n d  r e ­
s p o n s e  t r a in in g  a n d  p l a n n i n g  a c t iv it ie s  is  n e e d e d  
b y  m a n y  lo c a l it ie s .  P o t e n t ia l sources o f  f u n d s  i n ­
c lu d e  F e d e r a l, S tate , or  lo c a l assistance, c o o p e r a t iv e  
program s w ith  in du str y , a n d  registration o r  user fees.

M o v e m e n t s  o f  g a s o l in e  a n d  p e t r o le u m  p r o d u c t s , 
b y  far  t h e  m o s t  f r e q u e n t ly  t r a n s p o r t e d  h a z a r d o u s  
m a t e r ia ls ,*  a c c o u n t  f o r  m o r e  h a z a r d o u s  m a t e r ia ls  
t r a n s p o r t a t io n  a c c id e n t s , in ju r ie s ,  a n d  d a m a g e  
t h a n  tr a n s p o r t  o f  a n y  o f  t h e  o t h e r  c la s s if ie d  c o n -  
m o d i  t ie s . Sta te  a n d  lo c a l  e n f o r c e m e n t , e m e r g e n c y  
r e s p o n s e , a n d  p l a n n i n g  p e r s o n n e l  s h o u ld  f o c u s  o n  
t h is  p r o b le m  i n  c o o p e r a t io n  w it h  in d u s t r y  r e p r e ­
s e n ta t iv e s . A t t e n t io n  s h o u ld  b e  g iv e n  t o  d e v e lo p ­
in g  a d d it io n a l  safety m easures e n d  p r og r a m s  to  p r o -

* According to data provided by the American Petroleum Aasoda- 
tion and OTA calculations, these products comprise about 50 percent 
of total hazardous materials movements.

T h i s  report w ill e m p h a s iz e  tr uck  tr a n s p o r t a t io n  
b e c a u s e  it is o f  greatest c o n c e r n  to  S ta te  a n d  lo c a l 
offic ia ls . T r u c k s  carry m o re  h a z a r d o u s  m aterials t h a n  
a n y  o t h e r  m o d e  o f  tr a n s p o r t a t io n , a n d  th ere  are 
m a n y  m o r e  trucks t h a n  o th e r  v e h ic le s  o r  vessels car­
r y in g  h a z a r d o u s  m ater ia ls . F in a l ly ,  trucks travel o n  
p u b l ic  rights o f  w ay t h r o u g h  every ju r is d ic t io n , m in ­
g l in g  w ith  o th e r  traffic a n d  th u s  in c r e a s in g  s p ill a n d  
a c c id e n t  risks.

T h r e e  su b je c ts  are a d dressed  i n  t h e  cha pte r s  th a t  
fo llo w :

•  S ta te  p r e v e n t io n  a n d  e n fo r c e m e n t  p r o g r a m s ;
•  e m e rg e n c y  response t r a in in g , p la n n in g ,  a n d  im ­

p le m e n t a t io n ;  a n d
•  in f o r m a t io n  c o lle c t io n  for Sta te  a n d  lo c a l 

p la n n in g .
G e n e r a l  f in d in g s  are p r e s e n te d  b e lo w . D e t a i le d  

f in d in g s  a n d  s u p p o r t in g  m a t e r ia l are c o n t a in e d  in  
e a c h  c h a p t e r . It  s h o u ld  b e  n o t e d  th a t  t h e  f in d in g s  
p r e s e n te d  i n  t h is  s p e c ia l r e port w ill b e  c o n s id e r e d  
i n  th e  c o n t e x t  o f  F e d e r a l p r o g r a m s  a n d  o t h e r  re­
sources u:- a  a e a v n d  O T A  report to  C o n g r e s s , T r a n s ­
p o r t a t io n  ot Hazardous Materials. T h e  s e c o n d  re­
p o r t  w ill in c lu d e  p o l ic y  o p t io n s  for c o n s id e r a t io n  
b y  C o n g r e s s  i n  19 8 6 .

F I N D I N G S

m o c e  better aw areness a n d  t r a in in g  o f  dr iv ers , 
h a n d le r s , a n d  e n fo r c e m e n t  p e r s o n n e l. G e n e r a l ly ,  
e m e r g e n c y  r e sp o ns e  p e r s o n n e l are a lr e a d y  tr a in e d  
t o  h a n d le  g a s o lin e  in c id e n t s .

S ta te  a n d  lo c a l  e n f o r c e m e n t  a n d  e m e r g e n c y  
r e s p o n s e  p e r s o n n e l  a r e  d is s a t is f ie d  w it h  t h e  i n ­
f o r m a t io n  a c c o m p a n y in g  h a z a r d o u s  m a t e r ia ls  
s h ip m e n t s . P la c a r d in g  r e q u ir e m e n t s  s h o u ld  m o r e  
a c c u r a t e ly  r e f le c t  t h e  d e g r e e  o f  h a z a r d  o f  th e  m a ­
t e r ia l ,  a n d  s h ip p in g  p a p e r s  s h o u ld  i n c lu d e  m o r e  
in f o r m a t io n  o n  t h e  n a t u r e  o f  t h e  h a z a r d  p o s e d  a n d  
a c c id e n t  m it ig a t io n  t e c h n iq u e s .

Prevention and Enforcement
N a t i o n a l  s t a n d a r d s  e s t a b l is h in g  u n if o r m  S ta te  

J r d ou s  m a t e r ia ls  r e q u ir e m e n t s  a n d  r e g u la t io n s  
w - u i d  s im p l i f y  a n d  im p r o v e  c o m p l ia n c e  b y  s h ip ­
p e r s , c a rr ie r s , a n d  S ta te  a n d  lo c a l  e n f o r c e m e n t
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a c t iv it ie s . S ta te , r e g io n a l ,  a n d  lo c a l  a g e n c y  c o n ­
c e r n s  as ".veil as t h o s e  o f  in d u s t r y  s h o u ld  b e  c o n ­
s id e r e d  i n  f o r m u la t in g  s t a n d a r d s . T h e  areas w here 
u n if o r m it y  is m o s t  n e e d e d  are:

•  L i c e n s in g  to  e n su r e  th a t  dr ivers a n d  o th e r s  
h a n d l in g  h a z a r d o u s  m ate r ia ls  are q u a l if ie d  a n d  
h a v e  b e e n  p r op e r ly  t r a in e d . S o m e  form  o f  a  n a ­
t io n a l  truck  d r iv e r ’s lic e n s e  is fa v o r e d  b y  m a n y  
S ta te , lo c a l , a n d  in d u s t r y  o ff ic ia ls .

•  P e r m it  o r  r e g is t r a t io n  r e q u ir e m e n t s  to  o b t a in  
in f o r m a t io n  a n d  c o lle c t  fees in  a c o o r d in a t e d  
m a n n e r  t h a t  d o e s  n o t  u n d u ly  b u r d e n  tr a n s ­
porters a n d  ensures th at m o n e y  co llected  is used  
t o  m eet r e la te d  n e e d s .

•  S h ip m e n t  n o t i f ic a t io n  sy stem s th a t  p r o v id e  
usefu l in f o r m a t io n  for lo c a lit ie s  w it h o u t  u n d u ly  
b u r d e n in g  carriers.

P e n a lt ie s  fo r  r e g u la t o r y  v io la t io n s ,  i n c l u d i n g  
f a i lu r e  to  r e p o r t  h a z a r d o u s  m a t e r ia ls  in c id e n t s ,  
s h o u ld  b e  c o n s is t e n t  a cross  g o v e r n m e n t a l  a n d  
ju r is d ic t io n a l  le v e ls  a n d  s u f f ic ie n t ly  la r g e  to  d is ­
c o u r a g e  fu t u r e  in f r a c t io n s . A n  effective e n fo r c e ­
m e n t  p r og r a m  requires th at legislatures, e n fo r ce m e n t 
a g e n c ie s , a n d  courts  b e  aw are o f  t h e  d e a t h , in ju r y , 
prop e r ty  d a m a g e , a n d  e n v ir o n m e n t a l  h a r m  th a t  
c o u ld  result fr o m  a c c id e n ta l release o f  h a z a r d o u s  m a ­
terials a n d  set p e n a lt ie s  a c c o r d in g ly .

State  a n d  lo c a l  e n f o r c e m e n t  p e r s o n n e l  n e e d  
a d d it io n a l  t r a in in g  a n d  c u r r e n t  in f o r m a t io n  o n  
h a z a r d o u s  m a t e r ia ls  r e g u la t io n s  fo r  a l l  m o d e s  o f  
t r a n s p o r t a t io n . M e t h o d s  use d  b y  t h e  F e d e r a l G o v ­
e r n m e n t  to  d e liv e r  th is  in f o r m a t io n  to  State  a n d  lo ­
c a l o ff ic ia ls  n e e d  to  b e  im p r o v e d  a n d  s t r e n g t h e n e d . 
P rog r a m s to  e d u c a t e  s h ip p e r s  a n d  carriers o n  safety 
m easures a n d  r e gu la to r y  c o m p lia n c e  n e e d  stre n g th ­
e n in g  as w e ll.

Emergency Response
A n  e ff e c t iv e  w a y  to  d e l iv e r  h a z a r d o u s  m a t e r i­

a ls  t r a in in g  t o  f irst r e s p o n d e r s  is  t h e  m o s t  press­
in g  n a t io n a l  n e e d  i n  e m e r g e n c y  r e s p o n s e . M a n y  
d ifferent a n d  successful t r a in in g  p r og r a m s  ex ist, b u t  
th e y  are n o t  r e a c h in g  s u ff ic ie n t  n u m b e r s  o f  first 
r e s p o n d e r s , e s p e c ia lly  i n  t h e  s m a lle r  u r b a n  a n d  r u ­
ral areas. M o r e o v e r , s o m e  tr a in in g  p rogram s are s im ­
p ly  in a d e q u a t e .

M a i n t a i n i n g  e x i s t i n g  r e s p o n s e  p r o g r a m s  
t h r o u g h  r e fr e sh e r  t r a in in g  a n d  t r a in in g  o f  n e w  
p e r s o n n e l  to  f i l l  v a c a n c ie s  c r e a t e d  b y  t u r n o v e r s  
i n  r e s p o n s e  te a m s  is  f i n a n c ia l ly  d i f f ic u lt  fo r  m o s t  
ju r is d ic t io n s .

N a t io n a l  g u id e l in e s  fo r  d if f e r e n t  le v e ls  o f  t r a in ­
i n g  a n d  n a t io n a l  c e r t if ic a t io n  s t a n d a r d s  f o r  r e ­
s p o n d e r s  a r e  n e e d e d .  A d v a n c e d  h a z a r d o u s  m a t e ­
rials t r a in in g  is a p p r o p r ia t e  for p e r s o n n e l i n  large 
ju r is d ic t io n s , a lo n g  m a jo r  t r a n s p o r t a t io n  c o rr id o rs , 
or  in  States w it h  h e a v y  c o n c e n t r a t io n s  o f  h a z a r d ­
o u s  m a te r ia ls  in d u s t r ie s . T h e  n u m e r o u s  e x is t in g  
t r a in in g  p r o g r a m s  n e e d  to  b e  sy s te m a t ic a lly  e x a m ­
in e d  a n d  e v a lu a t e d .

N a t i o n a l  e q u ip m e n t  g u id e l in e s  f o r  e m e r g e n c y  
r e s p o n s e  a r e  n e e d e d  to  assist r e s p o n s e  o r g a n iz a ­
t io n s  i n  e q u ip m e n t  s e le c t io n .

W h e n  f o r m u la t in g  h a z a r d o u s  m a t e r ia ls  e m e r ­
g e n c y  r e s p o n s e  p la n s ,  c o m m u n it ie s  s h o u ld  c o n ­
s id e r  f o r m a l ,  w r it t e n  m u t u a l  a id  a g r e e m e n t s  w it h  
r e g io n a l  a n d  a d ja c e n t  lo c a l  ju r is d ic t io n s  a n d  G o o d  
S a m a r it a n  la w s  to  p r o t e c t  first r e s p o n d e r s  f r o m  
l ia b i l i t y  w h e n  t h e y  r e r  to  in c id e n t s  fo r  w h ic h  
t h e y  a r e  n o t  r e s p o n s iD le .

Planning and Data Collection
Im p r o v e d  d a ta  o n  h a z a r d o u s  m a t e r ia ls  sto r a g e  

a n d  c o m m o d it y  f lo w  is  n e e d e d  b y  S ta te  a n d  lo c a l  
g o v e r n m e n t s  fo r  a n a ly z in g  a c c id e n t  p r e v e n t io n  
t e c h n iq u e s  s u c h  as r o u t in g  a n d  p l a n n i n g  fo r  e m e r ­
g e n c y  r e s p o n s e . F e d e r a l d a ta b a s e s  p e r t a in in g  to 
c o m m o d it y  f lo w  are k e p t  b v  a w id e  v ar iety  o f  F e d ­
eral a g e n c ie s , b u t  th e  a g e n c ie s  d o  n o t  u se  th e  s a m e  
c o m m o d it y  id e n t if ic a t io n  c o d e s , a n d  th e  d a ta ba s es  
are n o t  in te r a c t iv e . T h e  d a ta  are n o t  u s e fu l to  State  
a n d  lo c a l g o v e r n m e n t s , s o m e  o l  w h ic h  h a v e  u n d e r ­
ta k e n  d a ta  c o lle c t io n  o n  th e ir  o w n . D a t a  c o lle c t io n  
efforts w o u ld  b e  im p r o v e d  b y  c o o r d in a t in g  e x is t in g  
F e d e r a l d a ta  resources a n d  p r o v id in g  Sta te  a n d  l o ­
c a l access to  t h e m . N a t io n a l  g u id e l in e s  o n  h a z a r d  
assessm ent d a ta  c o lle c t io n  for lo c a l g o v e r n m e n t  
w o u ld  a ls o  b e  v a lu a b le . I n  t h e  a b se n ce  o f  n a t io n a l  
le g is la t io n , r ig h t -t o -k n o w  lav/s s h o u ld  b e  c o n s id e r e d  
b y  ju r is d ic t io n s . S u c h  law s are ;m  im p o r t a n t  a id  in  
g a t h e r in g  in f o r m a t io n  o n  t h e  id e n t it ie s  a n d  a sso c i­
a te d  h a z a r d s  o f  th e  c h e m ic a ls  m o s t  l ik e ly  to  b e  e n ­
c o u n t e r e d .
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A  r e l ia b le ,  c o m p r e h e n s iv e  F e d e r a l a c c id e n t  r e c ­
o r d  sy s te m  is  e s s e n t ia l. C u r r e n t  F e d e r a l efforts are 
t o o  fr a g m e n te d  to  b e  u se fu l to  State  a n d  lo c a l a g e n ­
c ies , o r  to  carriers, w h ic h  c o u ld  use th e  f in d in g s  to  
d e v e lo p  o r  m o d if y  th e ir  o w n  safety p r o g r a m s . E x ­
is t in g  F e d e r a l da ta ba ses  th a t  record  d a ta  o n  a c c i­
d e n t s , v io la t io n s , a n d  sh ip p e r s  a n d  carriers th a t  d o  
n o t  c o m p ly  w ith  r e g u la t io n s  w o u ld  b e  m o r e  u s e fu l 
if  th e y  w ere in te r a c t iv e  a n d  were m a d e access ib le  
to  State  e n fo r c e m e n t  p e r s o n n e l. T h e  S A F E T Y N E T  
P r o g r a m , b e in g  d e v e lo p e d  b y  th e  F e d e r a l H ig h w a y  
A d m in is t r a t io n ,  a n d  t h e  N a t io n a l  D r iv e r ’s L ic e n s e  
Reg istry , b e in g  d e v e lo p e d  b y  th e  N a t io n a l  H ig h w a y  
Traff ic  Safety A d m in is t r a t io n , s h o u ld  h e lp , b u t  their 
fu l l  im p le m e n t a t io n  is at least a  d e c a d e  aw ay .

A  m o r e  c le a r ly  d e f in e d  a n d  s m o o t h ly  f u n c t io n ­
in g  F e d e r a l  a u t h o r it y  fo r  h a z a r d o u s  m a t e r ia ls  
t r a n s p o r t a t io n  is  n e e d e d .  T h e  curr e n t d e s ig n a t io n  
o f  D O T  as le a d  a g e n c y  a n d  R S P A  as le a d  g r o u p  
w it h in  D O T  h a s  n o t  r e su lted  in  c lear  lin e s  o f  a u ­
t h o r ity  o r  in t e r m o d a l c o o r d in a t io n  for tr a n sp o rt­
in g  h a z a r d o u s  a n d  r a d io a c t iv e  c o m m o d it ie s  a n d  
wastes. W h i le  a n u m b e r  o f  federally  s p o n s o r e d  activ ­

ities h a v e  m a d e  im p o r t a n t  c o n t r ib u t io n s  co th e  d e ­
v e lo p m e n t  o f  m u n ic ip a l  a n d  State program s , the  a b ­
sence  o f  effective F e d e r a l p r o g r a m  c o o r d in a t io n  
m e a n s  th a t  ju r is d ic t io n s  h a v e  d iff ic u lty  g a in in g  ac­
cess to  a v a ila b le  in f o r m a t io n , p la n n in g ,  a n d  f in a n ­
c ia l resources.

T h e  la c k  o f  in t e r a g e n c y  c o o r d in a t io n  at th e  F e d ­
e r a l le v e l  is o f t e n  r e p l ic a t e d  at t h e  State  le v e l ,  
c o m p o u n d in g  t h e  d if f ic u lt ie s  o f  r e g io n a l  a n d  l o ­
c a l ju r is d ic t io n s .

U p - t o - d a t e  t e c h n ic a l  in f o r m a t io n  is n e e d e d  fo r  
p l a n n i n g  e m e r g e n c y  r e s p o n s e . C u r r e n t  t o x ic o lo g -  
ic a l, c h e m ic a l, a n d  h e a lt h  d a ta  s h o u ld  b e  c o m p ile d ,  
u p d a t e d  r e g u la r ly , a n d  m a d e  acce s s ib le  to  p la n n e r s  
a n d  r e s p o n d e r s .

Sta te  a n d  lo c a l  o f f ic ia ls  are  c o n c e r n e d  a b o u t  
s h ip m e n t s  o f  c h e m ic a l  w e a p o n s  a n d  e x p lo s iv e s  o r  
r a d io a c t iv e  m a t e r ia ls  b y  D O D  a n d  D O E .  W h i le  
these offic ia ls u n d e r s t a n d  t h e  n e e d  for secrecy a b o u t  
s u c h  s h ip m e n t s , th e y  seek g u ar a n te e s  th a t  F e d e r a l 
e n fo r c e m e n t  w ill b e  stronger  a n d  w h e n  a n  a c c id e n t  
occurs , e m e rg e n c y  response  efforts w ill b e  a d e q u a te .
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Figure 2 *3 .— States W ith Hazardous Matarials Notification Requirements by Type o f Material, 1 9 8 5

r e g u la t io n  o r  h a d  t h e  p o t e n t ia l  t o  c a us e  tr a n s p o r ­
t a t io n  d e la y s  o r  traffic d iv e r s io n s .39

Routing
R o u t in g  is a n  im p o r t a n t  t o o l for lo c a l g o v e r n m e n ts  

t o  use i n  p r e v e n t in g  o r  r e d u c in g  t h e  c o n s e q u e n c e s  
o f  h a z a r d o u s  m a te r ia ls  a c c id e n t s , a n d  in c r e a s in g  
n u m b e r s  o f  c ities, c o u n t ie s , a n d  to w n s h ip s  are a d o p t ­
in g  o r d in a n c e s  r e q u ir in g  h a z a r d o u s  m a te r ia ls  car­
riers to  use  d e s ig n a t e d  r o ute s . C a r e f u l  r o u t in g  d e c i­
s io n s  m e a n  th a t  h a z a r d o u s  m a te r ia ls  s h ip m e n t s  are 
restricted to  th e  safest r o u te s , o ft e n  interstate  h i g h ­
w ays a n d  b e ltw a y s , t h u s  r e d u c in g  t h e  o v e r a ll r isk  
o f  a n  a c c id e n t  as w e ll as risks o n  lo c a l streets a n d  
h ig h w a y s . I n  a d d it io n ,  r o u t in g  is a  low -cos t p r e v e n -

” See for example ER-I6. 50 F.R. . 871, May 20, 1985. DOT has 
adopted the NRC notification requirements.

t io n  m e a s u r e  t h a t  lo c a l p o l ic e  c a n  e n fo r c e  w it h o u t  
a d d it io n a l  e q u ip m e n t  o r  t r a in in g . O n  t h e  o th e r  
h a n d ,  r o u t in g  r e q u ir e m e n ts  m a y  le n g t h e n  a n d  c o m ­
p lic a t e  trips for  truckers , a n d  s o m e t im e s  b r in g  lo ­
c a l g o v e r n m e n t s  in t o  c o n f lic t  w i :h  e a c h  o t h e r  or  
w ith  F e d e r a l r e g u la t io n s  p r o t e c t in g  interstate 
c o m m e r c e .

T h e  o n ly  F e d e r a l r e q u ir e m e n t  p e r t a in in g  t o  r o u t­
in g  o f  n o n r a d ’ o a c iiv e  h a z a r d o u s  m a te r ia ls  is g e n ­
eral:'*0

U n le s s  there is n o  practicable alternative, a m o ­
tor v e h ic le  w h ic h  c o n ta in s  hazardous materials 
m ust be  operated over routes w h ic h  d o  n o t  go  
th r o u g h  or near h e a v ily  p o p u la te d  areas, places 
where crowds are assem bled , tu n n e ls , narrow 
streets, or alleys.
«49 CFR 397 9(a)

All o f the above

|  |  Othor rad ioactive m aterials

SOURCE: Office o l Technology Assessment.

Hazardous m aterials

I
l
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A l a s k a  S t a t e  L e g i s l a t u r e

Representative Niilo Koponen
FAIRBANKS JUNEAU
Box 252 Pouch V

Fairbanks, Alaska 99707 Juneau, Alaska 99811
479-0782 465-4992

M E M O  to Resource C o m m ittee Members 

From Doug Yates/ staff to Koponen 

4/30/86 

RE: HB 673

E nclosed please find new additional supporti ng material 

on the need for legislation in this area. Sections of 

specific relevancy are highl ighted for your convenience.
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m a t e r i a l s  e m e r g e n c i e s :  

r e s p o n s e  a n d  c o n t r o l

Sandra A. Barker, BSIT
Executive Director
Eastern Connecticut EMS Council, Inc 
S'onvich, Connecticut

E m e r g e n c y  m e d i c a l  se rv ices  ( e m s )
p e r s o n n e l are often n ot prep a r e d  to a d e ­

quate ly  a n d  safely r e s p o n d  to an  e m e rg e n c y  
that in v o lv e s  a ha zardous m ateria l. M u c h  atten­
t io n  has b e e n  p a id  to the risks these m aterials 
p o s e  to the c o m m u n it y  a n d  its residents, by  a ll 
levels o f  g o v e r n m e n t  a n d  the private sector. 
H o w e v e r , m ost EM S  prov iders have d o n e  little 
to p r o t e a  them selves against the m a n y  d a n ­
g e ro u s  m aterials they m ay  e n c o u n te r  in  r e n ­
d e r in g  preh osp ita l care. T h e  Code o f Federal 
Regulations ( T it le  4 9) d e f in e s  th e s e  h a z ­
ardous  m aterials as any  substance or  m ateria l 
c a p a b le  o f  p o s in g  an  u n r e a s o n a b le  risk to 
hea lth , safety, a n d  property .1-3

Major disastets involving these materials—  
such  as the toxic release from  the U n ion  C a r­
bide plant in India that killed m ore  than 2,000 
persons and other disasters o f  lesser m agni­
tude— have gained the attention o f  local, state, 
and federal offici;

ECQ. 1980. 2(1). 1-14 
0  '.98(3 Aspen Publishers. Inc.
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lnmemcfaenu
W estern life style has crea ted  a dependency'] 

on  the tens o f  thousands o f  chem ica ls used 
every day. W hile  these chem ica ls  bring  e c o ­
n om ic benefits to society  they also pose a p u b ­
lic safety p rob lem . S w im m in g  p oo ls  n eed  
ch lo rine  to purify the water; farms and h om e  
gardens use various quantities and strengths o f  
pesticides; m otorists use gasoline; hom es are 
heated by fuel o r  natural gas; industry uses 
various chem ica ls to m anufacture products; 
and research and m edical facilities use nuclear 
and ch e m ica l p ro d u cts  to  im p ro v e  overa ll 
health conditions.

M ore than 70,000 chem ica ls are p roduced , 
and the n um ber increases by 1.000 chem ica ls  
annually.1 Th e se  materials are m anufactured, 
stored, transported, and used in every co m m u ­
nity in the U nited States. T h e  Ch em ica l M anu­
facturers Association estimates that m ore  than 
250 m illion tons o f chem ica ls  are p ro d u ced  
every year resulting in m ore  than 90 m illion 
sh ip m e n ts  o f  h a za rd o u s  m ateria ls, w h ich  
clearly dem onstrates their im portance to the 
nation's e con om y.5-6 Most p eop le  w ou ld  be 
su rp rised  to  k n ow  exactly  h o w  m any d a n ­
gerous materials are sh ipped  every day by 

ick. air, ship, and rail through their com m  
EM S response personnel and o ther p ub lf 

safety providers b e co m e  at risk w hen  they ar 
d ispatched to the inciden t that may result i 
fire o r  to x ic  threats, o r  trauma, as w ell a 
effects that may not be m anifested for days o 
weeks. .An in co rre ct action early in the in ciden  
can  result in im m ed ia te  death; dang erou  
chem ica ls carried  to the em ergen cy  depart 
m ent can injure o r  kill hospital workers; and 
although the danger may not be  immediate, 
long-term  health hazards may result.

J o h n  C u s h m a n , a u th o r  o f  Hazardous 
Materials Emergencies— Response and Con­
trol. c ites  th e  fo llo w in g  exam p les  o f  EM S 
responses, som e resulting in further co n se ­
q uen ces  for the em ergen cy  departm ent and its 
Staff:”

June 13, 1981. Lancaster. Pennsylvania. Tw o  
em ergen cy  m edica l techn icians ( ! Ts)  and a 
vo lun teer fireman d ied  trying tc  - ,'e a young 
boy w h o  had attem pted to get a grass catcher 
he  had d ro p p e d  in to  an a b a n d on ed  sep tic 
tank. T h e  septic tank had been  used  for som e 
tim e  to d isp ose  o f  grass c lip p in g s  w h ich  
d e co m p o se  and p ro d u ce  m ethane gas. Th e  
first m ed ic to en ter the tank was overcom e. 
T h e  se co n d  m ed ic  w ore  an air pac and was 
able to s e cu re  a rop e  to  the  boy, but he 
rem oved  his air pac to assist his partner and 
was also o vercom e. Tw o  vo lu n teer firefighters 
follow ed; o n e  was also o v e rco m e  w hile the 

er rescued  the bov.

N ovem ber 1981, Castiac, California. W hen 
a degreasing agent leaked from  a truck  58 per­
sons w ere  sent to the hospital w ith nausea and 
dizziness; 11 w ere  admitted, in clud ing  3 hos­
pital e m e rg e n cy  dep a rtm en t w o rk ers  w ho 
breathed fum es from  the patients w hile  assist­
ing in patient care.

a n u a r y  26, 1982, San  D ie g o .  C a l i f o r ­
nia. T h r e e  sa ilo rs  d ie d  and  se ve n  w ere  
injured from  exposure to freon gas. Six were 
crew m en , but d ie  seventh was a naval hospital 
corpsm an  w ho  becam e ill after administering 
m outh-to-m outh  resuscitation to the injured.

D e ce m b e r  P .  1980. San D ie g o , C a lifo r ­
nia. Rescu ing  three victim s from  a veh .de  
a cciden t requ ired  a lengthy extrication. D u r­
ing  the  p ro ce s s ,  co n ta in e rs  o f  p es tic id e s  
throw n from  the truck  w ere  d iscovered. Para­
m ed ics and victim s o f  the a ccid en t suffered 
from  delayed effects o f  pesticide  poisoning.
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EM S  IM P L IC A T IO N S chief, techn ica l expertise is available from  vari­
ous agencies. Th is  expertise may arrive in a 
tim ely fashion, but the local responders are 
quite a lone for the initial m inutes no  matter 
what the m agnitude o f  the event.

It is the response  techn iques requ ired  d u r­
ing the initial stages o f  an a cciden t that the EMS 
personnel m ust address. A lthough the overall 
tactical responsibility  for su ch  an in ciden t rests 
w ith the fire service  o r  with the agency or 
person  w h o  holds jurisdictional authority for 
h a z a rd o u s  m a te r ia ls  r e s p o n s e ,  th e  fact 
rem ains that the first person  to respon d  to the 
s cen e  in many parts o f  the coun try  may very 
well be  an EM T. T h e  E M T  is reiied  on  not only 
to  p ro v id e  p a tie n t ca re  to  th e  s ick  and  
w ounded , but also to assist fellow  responders 
shou ld  they be o v e r co m e  o r  injured.

W ithout an overall awareness o f  the p o ten ­
tial dangers, EM S personne l find it d i f f ia  It to 
o v e r c o m e  the  “ ru sh -in "  u rg e  to  p ro v id e  
patient care. .At this po in t an E M T  can quick ly  
b e co m e  pan  o f  the overall p rob lem  rather 
than an integral p an  o f  the solution, for the 
untra ined are often  the victim s. A  hazardous 
materials in ciden t may pose the ultim ate in 
danger for em ergen cy  services personnel.*-9

In an e ffo n  to p rov ide  the sam e standard o f 
care as in "routine" em ergencies, the p red ict­
able response is to rush in and render life- 
saving m easures.9 W ith o u t a d e fin ed , safe 
approach  to a hazardous materials incident, 
injury and death may o c cu r  as well as u n n ece s­
sary dam age to p ersona l p ro p erty  and  the 
environm ent.

Inform al interviews w ith over 150 fire and 
EM S officials th roughout the nation revealed 
three  m ajor con cerns: EM S personnel have not 
had  e d u ca tio n a l e x p o s u re  to  th e  se r io u s  
nature o f  som e o f  the chem ica ls  they may 
en coun ter; EM S personnel often  have no  p ro ­
tective  clo th ing  and self-contained breathing 
apparatus to p ro te a  them selves against dan­
gerous chem ica ls, o r  the training to use them ; 
EM S personnel have not been  trained in the

Hazardous materials properly  con ta ined  o r  
con tro lled  d o  not present a p rob lem  to EM S 
responders^  _____________________

mav

v i ce s ;  It
S a ls e  cdhtamfnt t to t h e ^ f ^ u p p l y  mak ing

an
acted period of rime, Decisions must be 

m ade  rang in g  fro m  in itia l r e sp o n se  p r o ­
cedures to caring for the injured to evacuating 
everyone in the su rround ing  area. Th e se  d e c i­
sions m ust be based on  the identity o f  the 
chem ica l and its potential hazard to the safety 
o f  the responders, the injured, and the co m ­
m unity

o f  agencies. In a report com p le ted  for the 
Fe d e ra l E m e r g e n c y  M a n a g em en t A g en cy , 
23 serious hazardous materials incidents w ere  
investigated. It was de term ined  that at a typical 
rail a cciden t as ..any as 260 officials from  17 
different agencies may respond. EM S officials 
make up 14% o f  this response (F ig  I ) . 1-5*6 
Th is  is a significant planning faa  for the EM S 

system.
T h e  local com m u n ity  relies on  its pub lic 

safety netw ork to manage the inciden t until 
responsible agencies arrive and provide  the 
necessary techn ica l expertise. T h e  majorin' o f  
physical injuries are re ce ived  in the first few  
m inutes o f  the incident. How ever, the first 
responders are least likely to have the p roper 
training. A lthough the majorin' o f  hazardous 
materials incidents are m anaged by the fire
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Fig 1. Responders to a hazardous materials incident at a typical rail a c c i d e n t . 1-’ -*

necessity and prin cip les o f  contam ination c o n ­
trol and field decontam ination. T h e  validity o f  
these co n ce rn s  is eviden ced  in part by the 
previous examples.

U N D ER ST A N D IN G  T H E  HAZARDS

T h e  overall seriousness o f  the hazardous 
material p rob lem  is d ifficult to assess because 
o f  the lack o f  a u n ifo rm  repo rting  system . 
How ever, this does not apply to the area deal­
ing w ith  transporta tion  o f  these  p ro d u cts  
because federal law requires that all accidents, 
leaks, o r  spills that o c cu r  during  transportation 
o f  haza rdous m aterials be  re p o rte d  to the 
D epartm ent ofTransportation . A data bank h is

b e e n  e s ta b lis h e  1 th e  D e p a r tm e n t  o f  
Energy's Transportation Te ch n o lo g y  Cen te r at 
Sandia National Laboratories in New M exico 
for incidents involving  radiologic materials.1

iJJ^gptand
‘ '%•#$-

__,^ufieK3 
Hjafhage.1 

A cco rd in g  to Departm ent o f  Energy statistics 
for the 10-year p eriod  betw een 1970 and 1980, 
101 ra d io a c t iv e  m a teria ls  a c c id e n ts  w e re  
reported. T h e  m any different types o f  radioac­
tive m aterials s h ip pM  by the g overn m en t 
w ere not in clu d ed  in t; c.se figures. Further­
m ore, o f  the 1,114 ir.c.v idua l packages o f  
radioactive material involved in the accidents,
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Table 1. Reported hazardous materials incidents, 197 1 to 19751-5-6-11

C lassification No o f  re p o rts P e rcen tag e

Flammable liquid 16.-t06 51.27
Corrosive materials 10,672 3333
Poisons, class B 2.026 6.32
Flammable com pressed gas "18 2.24
Oxidizing material 644 2.01
Nonflammable com pressed gas 535 1.67
Miscellaneous and unknown 472 1.47
Flammable solid 183 0.57
Radioactive material 144 0.45
Explosives 122 038
Combustible liquid 69 0.21
Poisons, class A 27 0.08

Total 32,018 100

58 w e r e  d a m a g e d , r e le a s in g  ra d io a ct iv e  
material.10 H ow ever, the re co rds also indicate 
that a lth o u g h  s o m e  in ju r ie s  and deaths 
resu lted  from  the  in ciden ts , all w ere  from  
causes d irectly  related to  the accident itself 
and not to exposure  to radioactive materials. 
Tab le  1 o u tlin es  the  re p o rte d  a cciden ts  by 
hazard class.‘-5-6-11 

T h e  ab ove  figures re fle ct transportation 
accidents only. T h e  O ak  Ridge Asst dated Uni­
versities Radiation .Assistance Cen te r in Oak 
Ridge, Tennessee , maintains a radiation acci­
dent registry that m on itors accidents, mostly in 
free w orld  countries. Data from  this registry 
indicate that betw een  1948 and 1983,450 per­
sons re ce ived  doses o f  radiation considered  to 
be serious— 21 o f  these exposure  were fatal. 
T h e  reg is try  a lso  in c lu d e s  data on  those  
exposed to fallout resulting from  the 1954 
a to m ic  w e a p o n  tes tin g  n ea r th e  M arshall 
Islands.1 N uclear w eapons transported in vari­
ous ways and the loss o r  theft o f  su ch  a weapon 
also p ose  a ra d io lo g ic  threat. Response to 
these accidents, although highly contro lled  by 
the U.S. g overnm en t for security  reasons, may 
also present a radiation danger for a provider 
o f  em ergency  services. T h e  significant factor in 
these stud ies  is that no  in c id e n t has been

reported  in w h ich  EM Ts o r  o th er responders 
have been  in jured by radiation.11-13

O th e r  peacetim e incidents involving radio­
active materials can potentially affect em er­
g e n c y  re sp o n d e rs . T h e r e  are 95 n u c le a r  
reactors in 35 states, e ither active o r  under 
con s tru ctio n .1-13 A lthough a large am ount o f 
radiation is present, the radiation release pos­
s ib ilitie s  are q u ite  low. C o m m u n itie s  and 
states involved have d o n e  considerab le  plan­
n ing  for su ch  an o ccu r re n ce  and the industry 
itself is heavily regulated to p ro te a  the general 
population.

T e a ch in g  hosp ita ls and  un ive rsitie s  use 
re sea rch  and  m ed ica l iso top es  w h ich  have 
d ia g n o s tic  and trea tm ent fun ctio n s. Radio­
pharm aceutica l shipm ents, m ost often in pack­
ages co n ta in in g  low -leve l radiation, p ose  a 
p o t e n t i a l  t h r e a t  o f  c o n t a m in a t i o n  to  
responders, equ ipm ent, and the em ergency  
departm ents. Radioactive sou rces  used  in ther­
apy for can ce r treatment conta in  h igher levels 
o f  radiation, but the probability o f  an incident 
involving  them  is m u ch  low er than that involv­
ing radiopharm aceuticals.1

In d u stria l uses o f  ra d io a c t iv e  m ateria l 
invo lve  many different isotopes used  for dif­
ferent purposes, the m ost co m m o n  being  radi-
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ograpliv. Radiography is an x-ray-like p ro cess  
used for quality Assurance in p roduction  T h e  
am ount o f  radiation requ ired  to a ch ieve  this 
function  is high and the accident and health 
hazard potential b e com es m ore significant if 
the so u rce  is left out o f  its container and  not 
sh ie ld e d  by d e n se  metal. A cco rd in g  to  the 
N uclear Regulatory' Com m ission , m ore  than
10,000 p eop le  w ork in m ore  than 1.000 c o m ­
panies licensed  to d o  radiography. T h e  e m o ­
t io n a l  is s u e s  r e s u l t i n g  f r o m  a la c k  of] 
understanding o f  radiation are key to the  co n  
ce rn  o f  em ergen cy  responders even though, 
a cco rd ing  to the Federal Em ergency  M anage-^  
m ent Agency, accidents involving radioactive 
m aterials m ake up  o n ly  1/50 o f  the  d o c u ­
m en ted  hazardous materials incidents.11* 

Dealing  w ith hazardous materials requ ires 
that EM S personnel understand the potentia 
dangers. Health effects are not always im m ed i 
ate and may not o c cu r  until hours o r  e ven  days 
o r  w eeks after the incident occurs. In adequate 
response p rocedures, freeing the patient o f  
dang erous ch em ica ls , o r  de con tam ina tion , 
ca rries  w ith  it the  threat o f  ex p os in g  staff, 
patient, and visitors in the emergency' depart­
m ent to those same

In dealing w ith a hazardous materials in ci­
dent, early coord ina tion  is imperative. Ca re ­
fully laid ou t plans and procedures m ust be 
addressed be fore  the incident o ccu rs .6'1*-16 
Each  e m e r g e n q  responder must be  able to 
p re d ic t  the response  o f  o ther e m e rg e n q ' 
workers. M anagement o f  this type o f  e m e r­
g e n q ’ m ust b e g in  w ith  the safety o f  the 
responder. EM Ts must be able to d e te a  what 
the hazard’s capability is. and then d e te rm ine 
the c o r r e c t  re sp on se  alternative:

-•hipping papers o r  labels. Placards may not 
present the hazard potential In tran- portation 
accidents, for exam ple, m ost dangerous sub­
stances must be  p lacarded only if there are
1,000 Ib o r  more.-2 H ow ever, less than 1.000 lb 
o r  a com b ina tion  o f  m any chem ica ls still puses 
a health hazard. In addition th e r . are ’gyp­
sies," o r  transporters w h o  ignore regulations; 
if a truck  is not p lacarded it does not mean that 
a dangerous chem ica l is not present. Th e  fact 
is, there is no  guarantee; however, the starting 
point is the shipping paper contained inside 
the cab  if sh ipped  by truck, but it may be 
d ifficu lt to rea ch  w ith ou t p ro p er  clo th ing. 
Lives may be  endangered  w hile  trying to iden­
tify the hazardous material. However, all a cci­
dents involving trucks shou ld  be considered  
to involve hazardous materials until proven 
otherw ise. 
t*
D E C IS IO N  M A KIN G

A decision-m aking p rocess  must be taught 
to EM S personnel to assist them  in evaluating 
and assessing the s ce n e  and ch o o s in g  the 
appropriate alternatives ( Fig 2). Th e  question 
is; U nder what circum stan ces does the EM T go 
in? U pon  arrival, using binoculars from a sale 
distance is m ost im portant to identify o r  rule 
out any possibility o f  a hazardous substance 
be fore  entering  the scene. O n ce  the substance 
is identified, the determ ination can be made 
w h e th e r  to  e n te r  th e  s cen e . T h e  type o f  
material and the need  for protective clothing 
for that particular material must be assessed 
be fore  entering  the scene.

Because o f  the vast nu m ber o f  chem icals in 
use, it is im possib le for any responder to know  
specific  patient care required. It is therefore 
m ost helpful to understand broad manage­
m ent principles, to be able to use appropriate 
re feren ce  books, and to establish medical co n ­
trol early in the incident.

In assessing the hazards w hen  placarding or 
ther identification m eans o f  the material are
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available, the Departm ent o f  Transportation 
E m e r t je n cv  R e sp o n se  G u id e  is a r e co m ­
m e n d e d  r e fe r e n ce  fo r  all re sp on d ers . It 
should  b e  carried  in every  em ergency  vehicle. 
Th is  g u id e  a llow s th e  E M T  to identify the 
p lacard  o n  the v e h ic le  and ou tlin es  initial 
e m e rg e n cy  a ction s  based  on the  material 
involved. At this point the decision  is made 
w h e th er  to  g o  in o r  to  wait T o  assist the 
responder in reading the placard information 
it is helpful to carry binoculars in the vehicle 
so that the situation can be assessed initially 
from  a safe distance. O n c e  the material is iden­
tified. the inform ation should  be com m un i­
cated to the dispatcher, w h o  will have access to 
additional resources that will provide m ore 
com p le te  information. O n ce  the decision is 
m ade to en ter the scene, norm al safety consid ­
erations shou ld  be  adhered to.

RESPO N SE T O  CH EM ICA L EM ERGENCIES

.As ou tlined  in Fig 2, a well-calculated de ci­
sion m ust be m ade even to enter the scene.

Personal p rotective  clo th ing  shou ld  be  w orn 
as well as self-contained breathing apparatus if 
indicated, for chem ica l em ergencies EM S p er­
so n n e l w h o  have th e  tra in ing  and p ro p e r  
c lo th in g  to  enter the s ce n e  shou ld  d o  so on  the 

buddy  system" with som eone, appropriately 
c lo thed , ready to enter the scen e  if he o r  she 
needs help .} u

Chem ica ls  may cause  additional com p lica ­
tions to  the patient's cond ition . How ever, tri­
age is p erform ed  in the sam e m anner as in 
o t h e r  e m e r g e n c ie s ,  u s in g  m e c h a n i c a l  
breathing  aids as n e c e s s a r y . 17 .After the p ri­
mary assessment, life-saving em ergency  care 
s h o u ld  be  g iven  im m ed ia tely , estab lish ing  
m ed ica l co n tro l as s o o n  as possib le. T h e  
patient shou ld  then be  rem oved  from  the area 
o f  the dangerous substance and de con tam i­
nated. .After being  disrobed, the patient shou ld  
b e  washed with the appropriate solution. If 
water is used, o r  even  passed into the "hot" or 
contam inated  area, it shou ld  be con ta ined  to 
p reven t further contam ination. Fo r  example, 
w ater used  to wash the patients can be con -

ON ARRIVAL
BEFORE GETTING CUT 
OF AMBULANCE.'•

IS THERE A cargo
SMAU OR URGE ""‘TAINER 
•ND/ORATOXIC SPILL?

I n s r

PROVIDE NORMAL
PATIENT O R E  WITH 

USUAL RICARD FOR SAFETY ■

Fig 2. Decision tree for EMS responders.
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8 tained in  a child 's wading poo l or in a tarpaulin
supported  by a partially charged line in a fig­
ure-eight pattern. .All equ ipm ent and p erson ­
n e l in  th e  " h o t"  a rea  m u s t u n d e r g o  
decontam ination  p rocedures as well.

.After the patient is washed or de con tam i­
nated, he o r  she shou ld  be wrapped in a clean 
blanket and transferred into a "clean" area 
w here  additional m edical care can be  given.

If the patient does not require advanced life 
support, then a basic-level EMS unit shou ld  be 
used to transport the patient. .All unnecessary 
equ ip m en t shou ld  be rem oved  to facilitate 
decontam ination  and a tim ely return to serv­
ice. L in ing  o r  draping the floor and walls o f  the 
am bulance may help  clean-up later.

con tro l any contam ination that may still be 
p resen t. In a d d itio n , p erson a l p r o te c t iv e  
clo th ing  is necessary for em ergency  depart­
m ent p ersonne l.1- Specia l holding tanks are 
necessary to contain  decontam ination  so lu ­
tions, and floor drains in this area shou ld  not 
be co n n e cte d  directly  to the sewer system. T h e  
goal is to con ta in  all con tam in a tion  at the  
s cen e  and keep the am bulana. and the e m e r­
g e n cy  d e p a r tm e n t as " clean"  as p o s s ib le  
(.Fig 3).

RESPONSE TO  A R A D IA T IO N  A C C ID E N T

.As a result o f  the a ccid en t ai Th re e  Mile 
Island in 1979. opportun ities for training m ed ­
ical responders to respond to  an a cciden t at a 
nuclear p ow er plant have increased, particu­
larly w ith in  the 10-mi e m e rg e n cy  p lann ing  
zone o f  a nuclear p ow er plant. Participation in 
e m e rg e n cy  p re p a re d n e ss  e x e r c is e s  c o n ­
d u cted  by the utilities, as re q u ire d  dv  the 
Nuclear Regulatory Com m ission , has focused  
on  an integrated com m u n ity  response to an 
unplanned event o r  release o f  a radioactive 
material. How ever, as w ith chem ica l em ergen ­
cies, little tra in ing  is b ro u g h t to m ed ica l 
responders w ho  may be present at an indus­
trial accident, transportation accident, o r  m ed ­
ical o r research facility accident.

Th e  decis ion  p rocess p resented earlier also 
applies to the radiation a cciden t. B ecau se  
som e radioactive materials are co m b in ed  with 
chem ica l substances, it is im portant that the 
EM T have this inform ation before entering  the 
s ce n e ." -13-1*

O n ce  it is de term ined  that the radiation is 
not com b in ed  with o ther harmful chem ica ls 
the primarv missio. o f  em ergency  m edical 
responders is to p rov ic 1 life-saving care to the 
victim s.1- O n ce  life-threatening injuries are 
attended to. the victim  can be m oved  a safe 
distance from  the radiation. Life-saving treat­
m ent shou ld  not he delayed in the attempt to 
decontam inate tlie v ictim .1-1--13

A victim  may nave been  exposed  to radia­
tion  bu t not co n ta m in a te d . F o r  exa m p le .

1
I—

H O SP IT A L

]L
*

\ m
CLI-ANDIRTY CONTAINED

Fig 3. Response to a hazardous materials emergency.
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tection  against gamm a radiation. Fo r  this rea­
son. it is im portant to con tro l the length o f  
tim e o f  exposure  and the distance from  the 

radiation s o u rce , and to  use  any sh ie ld in g  
available. Again, the first priority  is the patient. 

S ou nd  ludgm ent shou ld  be used and e m e r­
g en cy  m edical care rendered. If contam ina­

tion is present o r  there  is a threat o f  exposure 
to radiation, a "hot" zon e  shou ld  be estab­
lished. T h e  boxed  in form ation12 outlines the 

re co m m en d ed  resp -nse for em ergen cy  m ed i­
cal personnel to radiation accidents.

cal
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Field Operation Protocols for Radiation Accidents12

1. Approach site with caution— look for evi­
dence o f hazardous materials.

2. If radiation hazard is suspected, position 
personnel, vehicles, and command post at a 
safe distance (200-300 feet) upwind o f the 
site.

3. Notify proper authorities and hospital.
-4. Put on  p ro tec tiv e  g e ar and use  d o s i­

meters and survey meters if immediately 
available.

5. Determine the presence of imured victims.
6. .Assist and  trea t life-threatening injuries 

immediately. Do not delay advanced life 
support if victims cannot be moved or to 
assess contamination status. Perform rou­
tine emergency care during extrication pro­
cedures.

7. Move victims away from the radiation haz­
ard area, using proper patient transfer tech­
niques to prevent further injury. Stay within 
the co n tro lled  r T .e  if contam ination  is 
suspected.

0. Expose w ounds and cover with ste rile  
dressings.

9. Victims should be m onitored at the control 
line for possible contamination only after 
they are medically stable. Radiation levels 
above background indicate the presence of 
contam ination. Remove the contam inated 
accident victims' clothing.

10. Move the ambulance cot to the clean side of 
the control line and unfold a clean sheet or 
blanket over it. Place the victim on the cov­
ered cot and package for transport. Do not 
remove the victim from die backboard if 
one was used.

11. Package the victim by folding the stretcher 
sheet o r blanket over and securing the vic­
tim in the appn ipriate manner.

12. Before leaving the controlled area, rescuers 
should remove protective gear at the con­
trol line. If possible, the victim should be 
transported by personnel who have not en­
tered the controlled area Am buance person­
nel attending victims should wear gloves.

13- Transport victims to the hospital energency  
departm ent. The hospital should be given 
additional, appropriate information, and the 
ambulance crew should ask for any special 
instructions the hospital may have.

I-i. Follow the hospital's radiologic protocol 
upon arrival.

15. The ambulance and crew should not return 
to regular service until the crew, vehicle and 
eq u ipm en t have u n d erg o n e  m onito ring  
and necessary decontamination by the radi­
ation safety officer.

16. Personnel should not eat. drink, smoke, etc, 
at the accident site, in the ambulance, o r at 
the hospital until they have been released by 
the radiation safety officer.

exposure to radiation o ccu rs  w hen som eo n e  
is near an unsh ie lded  gamm a so u rce  su ch  as is 

l'*e  used in radiography. O ccasiona lly  at an acci-
ec*‘ dent scene, contam ination o ccu rs  w hen  radio­
'll a active panicu la te  matter b e com es airborne. If
c u ‘ a radioactive material spills, it com b in es  w ith
in8 dust; the dust may b e co m e  airborne and con-
110 taminates anything o r  anyone it falls on.
'n * .As in chem ica l em ergencies, full p rotective

clo th ing  sh ou ld  be  w orn  to p ro te a  the rescuer 
from  radioaaive contam ination. T h e  p ro te c­
tive clo th ing  can easily be  rem oved, aiding 
decontam ination. How ever, it affords no  pro-

•>ed
an
ive
en-
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AN EMS SYSTEMS P R 0 3 L E M

Local, county, and state EMS officials m ust 
address hazardoas-materials response  as a sys­
tems problem . Shou ld  EM S have a role and. if 
so. what m easures m ust be im p lem en ted  to 
help ensure  a successful, safe response?

T h e  decis ion  tree for EMS personnel is one  
result o f  com prehensive  planning. Th is  p ro ­
to co l o r  g u id e lin e  ou tlin es  a co m m u n ity 's  
intended response. It clearly defines the d e c i­
s ion  p ro ce s s ,  basing  a c t io n s— a g ree d  o n  
ahead o f  tim e—on the nature o f  the incident.

W hen several com m un ities  in N ew  England 
w ere  p rep a ring  for a hazardous m aterials 
exercise, response organizations he ld  many 
m eetings to determ ine  just what individual 
agency roles w ou ld  be. W ould  EM S units be 
involved in patient care  during  initial rescue  
operations? T h e  decis ion  was no, because  o f  
the lack o f  training and protective  clothing. 
EM S re sp o n d ers  w o u ld  re ce ive  the  patient 
alter initial decontam ination had been  p e r­
form ed. Con sid ered  w ere  the expense and 
storage o f  fully  en capsu la ted  suits o n  the 
em ergen cy  vehicle. Th is  p rocess he lped  all 
com m u n ity  leaders to address the issue o f  the 
danger fa ced  by EM S p erso n n e l w h e n  re ­
sponding  to a veh icle  a cciden t w h ere  gasoline 
o r  o ther substances co u ld  cause fire. N ew  p ro ­
cedures  w ere  im p lem ented  for routine calls as 
well until p rotective  clo th ing  co u ld  be  p u r­
chased and provided to EMS responders.

T h e  final decis ion  m ade before  the exercise  
was the defin ition  and assignm ent o f  roles. 
Th e  fire service  w ou ld  perform  rescue  and 
initial decontam ination. EMS providers w ou ld  
receive the patient, establish m edical contro l, 
and prov ide  patient care  before  and during  
transport. A lthough this planning was d o n e  as 
an exercise, it clearly ou tlined  the value o f  
identifying roles and responsibilities ahead o f  
time. D ecis ion s  w ere m ade and agreed on  
ahead o f  time, through com preh ensive  plan­
ning that ou tlined  the com m u n itie s ’ in tended 
response.

As seen in Fig -t a survey based on  D epart­
m ent o f  Transporta tion1 data from  19~1 to 
1983 shows that 54% o f  deaths and 19% o f  
injuries w ere  caused by tlam m able liquids. 
Th e se  figures represent all reported  iniuries. 
They  b e co m e  very significant for EM S because  
they are frequently responded  to and often 
w ithou t p ro te ctiv e  c lo th in g . W hen  g aso line  
has been  spilled during  a veh icle  accident, 
accepted  p ro ced u re  is for the fire departm ent 
to wear full p ro tective  clo th ing .20 Firefighters 
hold  a charged line ( w ater-pressurized h ose ) 
on  the veh icle  in case o f  fire. H ow ever, shou ld  
a fire o ccu r, analysis o f  past a ccidents show s 
that the r e co m m e n d e d  p ro te c tiv e  c lo th in g  
effectively protects against flammabilitv.

In many com m unities, EM S personnel par­
ticipate in rescue operations w ithout p ro tec­
tive c lo th in g  and th e re fo re  stand a grea ter 
chan ce  o f  injury than firefighters. No o n e  suit 
can protect against all hazardous m aterials1-3; 
nevertheless, EM S personnel need  protective  
c lo th in g  against to x ic  fires and exp losions. 
Protection from  the dangers o f  routine veh icle  
accidents m ust be integrated into the system  at 
a m inim um . W ithout this basic p rotection , res­
cu e  operations shou ld  be  left to those best 
equ ipped  and trained to handle them.

As the EMS systems address these p rob lem s 
the question  will arise o f  w h ose  responsibility 
it is to ensure  that personal p rotective  clo th ing  
is worn. This responsibility m ust be shared by 
eve ry o n e  in the system . It is the  se rv ice 's  
responsibility- to provide  equ ipm en t appropri­
ate for its p lanned response: it is the ch ie f  o r  
EM S s cen e  com m ander's  responsibility  to see
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that the equ ip m en t is used; and it is the EM T's 
responsibility to w ear it, get the requ ired  train­
ing, and keep it in g o o d  co n d ition  and use it as 
directed.

Tra in in g  p rog ra m s can  be  d e s ig n ed  and 
provided  for m edica l responders. At a m in i­
mum. training program s sh ou ld  focus on  ove r­
all aw areness, th e  n e ce s s ity  an d  u se  o f  
personal p rotective  clo thing, and the use o f  
the D ep a rtm e n t o f  Tra n sp o rta tion 's  Emer­
gency Response Guide Book. O v e r a l l  
awareness o f  the hazard is necessary to 
the co rre ct decis ions that de term ine  all future 
actions. A  responder m ust have the necessary 
inform ation to support the de cis ion  o f  ch o o s ­
ing the right response  procedures.

Because o f  the vast n u m b er o f  chem ica ls  in 
use, it is practical to plan and train for the

chem ica ls that are m ost likely to exist in the 
p a r t ic u la r  c o m m u n i t y .u s -16 V a lu a b le  re  
sou rces  shou ld  not be com m itted  until the 
hazard is

Train ing  program s need  not be  expensive. 
Many vo lun teer providers are using the many 
resources available to them  in the com m unity , 
su ch  as local industry  represen ta tives, spill 
response contractors, local and state health
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departm ents and environm enta l agencies, c o l­
leges and  u n iv e rs it ie s , and  fire  s e r v ice s  
i n s t r u c t o r s . T h e  training can he  co n d u cted  
by m odu les addressing the sp ecific  co n ce rn s  
o f  a particular com m un ity . T h e  fire service  
offers many cou rses for first responders in 
h a za rd ou s  m ateria ls  aw areness. A lth o u g h  
m u ch  o f  the inform ation may be  d ire cted  to 
the firefighter. EM S  p e rso n n e l ca n  gain an 
app recia tion  and overa ll aw areness o f  the 
im portance o f  know ing 'h e  chem ica ls  they are 
dealing with.

EM S p ro fessiona ls  m ust also e n co u ra g e  
active participation o f  the com m u n ity  hosp i­
tals in training and ensuring  effective  interac­
t io n s  b e tw e e n  p r e h o s p i ta l  a n d  h o sp ita l 
providers. C learly de fined  patient care p ro ­
cedures m ust be  established, trained for, and 
exercised. A  com m u n ity  exercise  o f  its haz­
ardous materials plan is an ideal way to iden­
tify' not on ly  com m u n ity  deficiencies, but EMS 
system de ficien cie s  that can  h in d er safe, e ffe c­
tive patient care.

Prehospital care w orkers m ust identify what 
their ro le  will be. and, as important, what is 
expected  o f  them  by the community'. O n ce  
their ro le  is defined  and an analysis o f  the 
hazards com ple ted , EM S providers can begin 
to assess the resources  necessary to d o  the job 
safely and co rre ctly . T ra in in g  can  then  be 
d irected  toward this defined  role; equ ipm ent 
purchases will be based on  the need  o f  the 
particular service  in carrying ou t its co m m u ­
nity-assigned role.

• • •

EM S providers stand a greater ch an ce  of 
injury' than firefighters because  o f  lack o f  train­
ing and protective  clo thing. N ot on ly  is th e re : 
danger from  toxicity' o f  a chem ica l, but a rou 
tine auto a cciden t poses a flamrr ability hazard 
Because o f  a lack o f  awareness o f  potential 
dangers and lack o f  p rotective  clo thing, EM S is

genera lly  not e q u ip p e d  to hand le  >uch an 
em ergency’ safely.

T h e  radiologic materials acciden ts that must 
be  responded  to require  the sam e level o f  
awareness as ch em ica l accidents. But radiation 
itself generally does not pose an im m ediate 
health hazard to responders o r  patients if not 
co m b in e d  w ith  o th e r  fo rm s o f  hazardous 
materials.

In e ither case, careful p rotective  m easures 
should  be  im p lem ented  w hile rescu ing  and 
treating the victim . Contam ination  shou ld  be 
con ta ined  in a designated area. Th e  hospital 
shou ld  be notified in advance and the patient 
transported to a m edical facility. .Although EMS 
personnel have a role in these situations also, 
they m ust clearly define that ro le  based on 
their existing training and resources.

tion betw een p u b lic  safety personnel and dan­
g e r o u s  h a z a r d o u s  m a te r ia ls .  It is th e  
responsibility o f  the EM S system  to respond to 
these trends by incorporating  the necessary 
training, resulting in an ability to determ ine  
what they can and cannot handle.

Com m u n ity  leaders shou ld  be  m ade aware 
o f  the liability they may face if p u b lic safety 
agencies respond  w ithout the p rop er training 
o r  equipm ent. Com m un ities  b e co m e  inured 
to the m ore  frequent accidents su ch  as m ulti­
casualty injuries on  the highways; how ever, a
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bizarre accident, su ch  as deaths o f  either 
respon d ers  o r  res iden ts  ca u sed  by a haz­
ardous material, raises a p u b lic ou tcry .-1-- 

Em ergency  response  officials m ust have the 
support o f  com m u n ity  officials to p rov ide  p u b ­
lic safety w orkers w ith the appropriate e q u ip ­
m en t and  tra in in g  to  p ro te c t  th em  fro m  
physical injury' Th e se  officials m ust have the 
same support to p ro tect the com m u n ity  from  
the liability it may face if these w orkers are
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| \  F a i r b a n k s
N o r t h

B o r o u g h Mayor: Juan ita Helms

March 11, 1986

The Honorable Nii lo Koponen 
Alaska State Legislature 
Pouch V
J u n e a u .  A K  99811

I am writing in support of House Bills No. 672 and No. 673, 
relating to the transportation of hazardous m aterials w i thin and 
into municipalities. The passage of these bills would enable the 
Fairbanks North Star Borough to track the arrival and movement of 
such materials in our community. Such information would  be of 
great benefit to emergency responders in the community, and would 
ultimately result in a significant improvement in their ability 
to protect public health and welfare from accidents involving 
these materials.

Our one recommendation for inclusion in these bills would be a 
definition under HB 672 for ’’service district" (referenced in 
Section 46.03.895(b)) to ensure that all appropriate emergency 
responders are notified in accordance w i t h  the proposed 
re g u l a t i o n s .

The Fairbanks North Star Borough endorses these bills and would 
like to urge your support of these measures.

Sincerely,

<Juanita Helms 
Borough Mayor

JH/pJri

P.O. Box 1267 Fairbanks, Alaska 99707 (907) 452-4761



April 4, 1986

Representative Nilo Koponen 
Pouch V
Juneau, Alaska 99811

Dear Representative Koponen,

The League of Women Voters of Alaska supports HB673, An Act 
relating to transportation of Hazardous Materials in municipalities.
The League promotes energy-efficient and environmentally sound 
transportation systems that improve the well being of cities and 
other communities. HB673 « reates a hazardous materials transportation 
system.

Hazardous materials are common place. Due to increased volumes 
being transported the League of Women Voters supports a program which 
allows emergency response teams to know what hazardous materials 
are on the scene of an accident, to identify the safest routes for 
hazardous material transport and to monitor amounts and kinds of 
hazardous materials withing the governmental enity at any given moment.

If hazardous materials are released into the environment by
accident they immediately are classified as a hazardous waste. The League
of Women Voters takes strong action to ensure the safe treatment,
storage and disposal of all hazardous wastes. Costs of a hazardous waste
spill are minimized when appropriate response is taken to contain
and minimize exposure to hazardous waste. HB673 enables emergency 
p r e p a r e d n e s s .

HB673 allows the Municipalities the latitude to protect the 
wellbeing of citizens and minimize potential damage to the health 
and the environment within a community.

S i n c e r e l y .

Mary (Tc)re
Chairperson, Natural Resource Portfolio



,  M U N I C I P A L  ,
ititmoNt 

(907) 586-1325 105 MUNICIPAL WAY. SUITE 301 
JUNEAU, ALASKA 99801

TO: R e p r e s e n t a t i v e  P e t e r  Goll, Chairman

M e m b e r s  of  the H o u s e  C o m m u n i t y  and R e g i o n a l  A f f a i r s  C o m m i t t e e

FROM: S c o t t  A. Burgess, E x e c u t i v e  Directo

DATE: M a r c h  24. 1986

SUBJECT: HB 673 - T r a n s p o r t a t i o n  of Hazardous S u b s t a n c e s  in

M u n i c i p a l i t i e s

Attached is A l a s k a  M u n i c i p a l  League Resolution # 8 6 - 0 9  in s u p p o r t  of the 

State giving m u n i c i p a l i t i e s  addit i o n a l  authority to d e v e l o p  and e n force a 

community r _ ^ n t - t o - k n o w  p r o g r a m  for hazardous m a t e r i a l s  handled, stored, 

transported, used, p r o c e s s e d  and disposed of in t h e i r  communities. B a s e d  

on this r e s o lution, the Leag u e  supports HB 67 3 .  T h e  l e g i slation 

authorizes, b u t  does not require, action by m u n i c i p a l i t i e s  w h o  ha v e  a 

p r oblem and t h e  re s o u r c e s  to  carry out a community r i g h t - t o - k n o w  program.

This legislation, if passed, a long with s e v e r a l  o t h e r  p i e c e s  of  

legislation b e f o r e  the L e g i s l a t u r e  dealing wit h  o t h e r  a s pects o f  the 

hazardous w a s t e  issue, w i l l  enable the State and t h e  m u n i c i p a l i t i e s  to 

better a d d r e s s  the thr e a t  p o s e d  by  hazardous s u b s t a n c e s  in our com m u n i t i e s  

and in Alaska.

On a related issue, I ha v e  al s o  a t tached-a copy of A M L  R e s o l u t i o n  #86-05. 

Again, the L e a g u e  supports HB 673. T h a n k  you.

MEMBER OF THE NATIONAL LEAGUE OF CITIES AND THE NATIONAL ASSOCIATION OF COUNTIES



RESOLUTION NO. 86-09

A RESOLUTION SUPPORTING STATEWIDE 
HAZARDOUS MATERIAL DISCLOSURE LEGISLATION.

RESOLUTION OF THE ALASKA MUNICIPAL LE'Gr,r'

WHEREAS, t h e  h a n d l i n g ,  s t o r a g e ,  t r a n s p o r t a t i o n ,  u s e ,  p r o c e s s i n g ,  
and d i s p o s a l  o f  h a z a r d o u s  m a t e r i a l s  and  h a z a r d o u s  w a s t e  o c c u r s  i n  a l l  
c o m m u n i t ie s  i n  A l a s k a ,  a n d

WHEREAS, t h e  p o t e n t i a l  i m p a c t s  o f  a c c i d e n t s  a s s o c i a t e d  w i t h  
h a z a r d o u s  m a t e r i a l s  a n d  h a z a r d o u s  w a s t e s  can h a v e  d e v a s t a t i n g  i m p a c t s  on  
t h e  p u b l i c  h e a l t h  and  t h e  e n v i r o n m e n t ,  and

WHEREAS, k n o w le d g e  o f  t h e  t y p e s  o f  h a z a r d o u s  m a t e r i a l s  a n d  
h a z a r d o u s  w a s t e s  a r e  c r i t i c a l  a n d  c e n t r a l  t o  a  c o m m u n i t y ' s  a b i l i t y  t o  
r e c o g n i z e  p o t e n t i a l l y  d a n g e r o u s  s i t u a t i o n s ,  and

WHEREAS, f i r e f i g h t e r s ,  p o l i c e  o f f i c e r s  a n d  o t h e r  p u b l i c  s a f e t y  
and m e d i c a l  p r o f e s s i o n a l s  o f t e n  l a c k  t h e  i n f o r m a t i o n  n e c e s s a r y  t o  
r e s p o n d  q u i c k l y  a n d  s a f e l y  t o  e m e r g e n c i e s  i n v o l v i n g  h a z a r d o u s  m a t e r i a l s  
and h a z a r d o u s  w a s t e ,  a n d

WHEREAS, t h e  p u b l i c  h a s  t h e  r i g h t  t o  kn o w  w h a t  h a z a r d o u s  
m a t e r i a l s  a n d  h a z a r d o u s  w a s t e s  a r e  i n  t h e i r  c o m m u n i ty ;

NOW, THEREFORE, BE IT  RESOLVED t h a t  t h e  A l a s k a  M u n i c i p a l  L e a g u e  
s u p p o r t s  t h e  a d o p t i o n  o f  s t a t e  e n a b l i n g  l e g i s l a t i o n  t o  a l l o w  l o c a l  
g o v e rn m e n ts  t o  e s t a b l i s h  a  H a z a r d o u s  M a t e r i a l s  D i s c l o s u r e  (Comm unity  
R i g h t - t o - k n o w )  P r o g r a m .  S u c h  a  H aza rdo us  M a t e r i a l s  D i s c l o s u r e  l a w  
sh o u ld  a d d r e s s  minimum p r o g r a m  r e q u i r e m e n t s  f o r  a  m u n i c i p a l i t y ,  
i n c l u d i n g :

a .  N o t i f i c a t i o n

b .  P l a c a r d i n g

c .  T r a n s p o r t a t i o n  R o u t i n g

d .  T r a n s p o r t a t i o n  r e q u i r e m e n t s  f o r  s e l e c t e d  m a t e r i a l s

e .  E m e r g e n c y  C o o r d i n a t i o n  P r o c e d u r e s



BE I T  FURTHER RESOLVED t h a t  t h e  A la s k a  M u n i c i p a l  L e a q u e  r e q u e s t s  
t h e  A l a s k a  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  t o  w o rk  w i t h  t h e  
S t a t e w i d e  T a s k  F o r c e  o n  H a z a r d o u s  M a t e r i a l s  t o  d e v e l o p  a n  e q u i t a b l e  
a l l o c a t i o n  o f  c o s t s  b y  m u n i c i p a l  c o n t r i b u t i o n s ,  u s e r  f e e s ,  e t c . ,  by
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"Freight container" means a reus­
able container having a volume of 64 
cubic feet or more, designed and con­
structed to permit being lifted with Its 
contents Intact and intended primarily 
for containment of packages (in unit 
form) during transportation.
"Fuel tank” means a tank other 

than a cargo tank, used to transport 
flammable or combustible liquid, or 
compressed gas for the purpose of sup­
plying fuel for propulsion of the trans­
port vehicle to which it is attached, or 
for the operation of other equipment 
on the transport vehicle.
"Gross weight" means the weight of 

a packaging plus the weight of its con­
tents.,
[JT̂ Satoardous xaaterlal" meahs a sub- 
grtazme-or “material -which "has been de­
termined by the Secretary of Trans­
portation to be capable of posing an 
unreasonable risk to health, safety, 
and property when transported in 
commerce, and which has been so des-

^^cardo^sutaitance", for the pur- 
poses“t5f this‘snbehapter, means a ma­
terial, and its mixtures or solutions, 
that Is identified by the letter "E” In 
Column 1 of the Table to $ 172.101 
when offered for transportation in one 
package, or in one transport vehicle if 
not packaged, and when the quantity 
of the material therein equals or ex­
ceeds the reportable quantity (RQ). 
This definition does not apply to pe­
troleum products that are lubricants 
or fuels; or to a mixture or solution 
containing a material identified by the 
letter "E” in Column 1 of the Table to 
§ 172.101 if it is in a concentation less 
than that shown in the following table 
baesfl on the reportable quantity (RQ) 
specified for the materials in Column 
2 of the Table to { 172.101:

RQ pounds RO Conoontfitiun by weight
kMogrerm Percent PPh<

5000........... 2270 1C 10J.000
20.000
2C00

200
20

1000 ____________________ 454
100 ....,.......... ... ........ 45.4 0 2

0.02
0.002

10 4.54
0.45

for the r jrposes 
of this subchapter, means any materi­
al that is subject to the hazardous

waste manifest, requirements of the 
EPA specified in 40 CFR Part 262 or 
would be subject to these require­
ments absent an interim authorization 
to a state under 40 CFR Part 123, Sub- 
part F.
"Hermetically sealed” means closed 

by fusion, gasketing. crimping, or 
equivalent means so that no gas or 
vapor can enter or escape.
"IAEA" means International Atomic 

Energy Agency.
"LATA" means International Air 

Transport Association.
"ICAO" means International Civil 

Aviation Organization.
"IM Tank Table" means the table 

(with preface) listing hazardous mate­
rials approved by the Associate Direc­
tor of H M R  for carriage in IM porta­
ble tanks under special conditions 
specified therein.
“IMO" means International Mari­

time Organization.
"Intermodal container" means a 

freight container designed and con­
structed to permit it to be used inter­
changeably in two or more modes of 
transport.
"Intermodal portable tank” or "IM 

portable tank” means a specific class 
of portable tanks designed primarily 
for international intermodal use.
"Irritating material” See 5 173.381.
"Limited quantity,” when specified 

as such in a section applicable to a 
particular material, with the exception 
of Poison B materials, means the max­
imum amount of a hazardous material 
for which there is a specific labeling 
and packaging exception.
"Magnetic materials" See { 173.1020.
"Magazine vessel” means a vessel 

used for the receiving, storing, or dis­
pensing of explosives.
"Marking” means applying the de­

scriptive name, instructions, cautions, 
weight, or specification marks or com­
bination thereof required by this sub- 
chapter to be placed upon outside con­
tainers of hazardous materials.
"Mixture” means a material com­

posed of more than one chemical com­
pound or element.
"Mode” means any of the ft'lowing 

transportation methods; rail, hig way. 
air, or water.
"Motor vehicle" includes a vehicle, 

machine, tractor, trailer, or semi­

trailer, or any combination thereof, 
propelled or drawn by mechanical 
power and used upon the highways in 
the transportation of passengers or 
property. It does not include a vehicle, 
locomotive, or car operated exclusively 
on a rail or rails, or a trolley bus oper­
ated by electric power derived from a 
fixed overhead wire, furnishing local 
passenger transportation similar to 
street-railway serv'ce.
“MTB" means tne Materials Trans­

portation Bureau, U.S. Department of 
Transportation. Washington. D.C. 
20590.
"Name of contents” means the 

proper shipping name as specified in 
i 172.101 or S 172.102 (when author­
ized).
"Navigable waters” means, for the 

purposes of this subchapter, waters of 
the United States, including the terri­
torial seas.
"Net weight" means a measure of 

weight referring only to the contents 
of a package, and does not include the 
weight of any packaging material.
"N.O.S." means not otherwise speci­

fied.
“NPT" means an American Standard 

toper pipe thread in compliance with 
the requirements of Federal Standard 
H28, Part II, Section VII. See 
{171.7(d)(12).
"NRC (non-reusable container)” 

means a container whose reuse is re­
stricted in accordance with the provi­
sions of § 173.28.
"Occupied caboose” means a rail car 

being used to transport non-passenger 
personnel.
"Officer in Charge, Marine Inspec 

tion” means a person from the civiilar 
i or military branch of the Coast Guarc
i designated as such by the Comman

dant and who under the supervisior 
and direction of the Coast Guard Dis 
trict Commander is in charge of a des 
ignated inspection zone for the per 

| formance of duties with respect to th< 
enforcement and administration oi 

j Title 52, Revised Statutes, acts amend 
atory thereof or supplemental theretr 
rules and regulations thereundrr, ej 
the Inspection required thereby. 7 
"Operator” means a person who c 

trols the use of an aircraft, vessel 
vehicle. /
"Organic peroxide" See S173.1ST
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