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House Bill 467 is intended to prohibit the herding of fish 
by aircraft. It is not the intent of the legislature to 
otherwise restrict the legal uses of aircraft for spotting 
schools of fish in conjunction w i t h  commercia l fishing 
operations.

Co- Chair A d e l h e i d  H e r r m a n n
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M E M O R A N D U M F e b r u a r y  8, 1986

TO: R e p r e s e n t a t i v e  A d e l’ ‘ ’ ” 
R e p r e s e n t a t i v e  Dick 
C o - c h a i r m e n , House

FROM: R e p r e s e n t a t i v e  P eter Go-W/

SUBJECT: SSHB 467

S p o n s o r  S u b s t i t u t e  for House Bill 467 is d e s i g n e d  to c l a r i f y  
state p o l i c y  r e g a r d i n g  the use of a i r c r a f t  in fishing 
o p e r a t i o n s .

It p r o h i b i t s  the use of a i r craft  to h e r d  fish. The 
l e g i s l a t i o n  w a s  d r a f t e d  at the r e q u e s t  of c o m m e r c i a l  
f i s h e r m e n  for s t a t u t o r y  language to p r e v e n t  w h a t  they 
c o n s i d e r  to be a d a n g e r o u s  and u n f a i r  use of a i r c r a f t  in 
fishing opera tions.

A l l e g a t i o n s  that a h e l i c o p t e r  was s u c c e s s f u l l y  used  to drive 
h e r r i n g  from s h a l l o w  w a t e r s  into a w a i t i n g  seine last year 
and n u m b e r o u s  q u e s t i o n s  to the F i s h e r i e s  C o m m i t t e e  as to the 
state of the law n e c e s s i t a t e d  this bill to c l a r i f y  the 
rights of p i l o t s  p r i o r  to the 1986 fishin g season.

The A l a s k a  D e p a r t m e n t  of Fish and Game s t r ongly s u p p o r t e d  
the b i l l  d u r i n g  t e s t i m o n y  b ef ore the Hou se S p ec ial C o m m i t t e e  
on Fisheries. A  D e p a r t m e n t  s poke s m a n  said fisheri es m a n a g e r s  
are c o n c e r n e d  that w i d e s p r e a d  use of a i r c r a f t  in this m a n n e r  
c o u l d  i n c r e a s e  the fishing  power of v e s s e l s  to the p o i n t  
w h e r e  they w o u l d  be c o n c e r n e d  about o p e n i n g  some fisheries.

This l e g i s l a t i o n  was t h o r o u g h l y  d i s c u s s e d  and s t r o ngly 
e n d o r s e d  by the UFA's m e m b e r  o r g a n i z a t i o n s  at t h e i r  r e cent 
a n n u a l  meeting.

P r e s e n t  law does not p r o v i d e  the state w i t h  the n e c e s s a r y  
legal t ools to halt the h e r d i n g  of fish by aircraft. The 
l a n g u a g e  is p a t t e r n e d  a f t e r  a r e g u l a t i o n  p r o h i b i t i n g  the use 
of a i r c r a f t  to herd or drive wildlife. This r e g u l a t i o n  has 
b e e n  s u c c e s s f u l l y  used several times, the m o s t  r e cen t 
c o n v i c t i o n  c o m i n g  in a case wher e a big game guide u s e d  an 
a i r p l a n e  to d r i v e  b rown bear t oward his clients.
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One issue r a i s e d  d u r i n g  h e a r i n g s  on the l e g i s l a t i o n  is 
w h e t h e r  the state has the p r o p e r  j u r i s d i c t i o n  to e n f o r c e  the 
restri c t i o n s .  I p o s e d  that q u e s t i o n  to the A l a s k a  
h e a d q u a r t e r s  of the F e d e r a l  A v i a t i o n  A d m i n i s t r a t i o n ,  and was 
ad v i s e d  that the state has the p r o p e r  authority. As 
exampl es, the F A A  cite d r e g u l a t i o n s  r e l a t i n g  to the h e r d i n g  
of game, a e r i a l  w o l f  hunts and a i r b o r n e  hunting.

I respect.fiilly r e q u e s t  that you c o n s i d e r  the a t t a c h e d  letter 
of i n t e n t  for the legislation. T he p u r p o s e  of the letter is 
to c l a r i f y  that  the legislatior. is not i n t e n d e d  to r e s t r i c t  
the use of s p o t t e r  p lanes in any c o m m e r c i a l  fishery.
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House B ill 467 is i n t e n d e d  to p r o h i b i t  the h e r d i n g  of fish 
by aircraft. It is not the intent of the l e g i s l a t u r e  to 
o t h e r w i s e  restr i c t  the legal uses of a i r c r a f t  for s p o ttin g 
schools of fish in c o n j u n c t i o n  w i t h  c o m m e r c i a l  fishing 
o p e r a t i o n s .
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Official Business

M E M O R A N D U M J a n u a r y  30, 1986

TO: R e p r e s e n t a t i v e  M i k e  M i l l e r  
C hairman, House J u d i c i a r y  C o m m i t t e e

R e p r e s e n t a t i v e  A d e l h e i d  H e r r m a n n  
C o - C h a i r m a n ,  House Rescur< 3ommittee

FROM: R e p r e s e n t a t i v e  Pet er Goll
Chairman, House Special Cqmavictee on F i s h eries

SUBJECT: SSHB 467 (An Act rela t i n g  to the h e r d i n g  of fish)

D uring h e a rings by the Special C o m m i t t e e  on F i s h e r i e s  on 
SSHB 467, two p o i n t s  were raised r e g a r d i n g  the p e n a lties 
p r o p o s e d  in this legislation. It was d e c i d e d  that these 
m a t t e r s  w o u l d  be the most a p p r o p r i a t e l y  a d d r e s s e d  by the 
J u d i c i a r y  C ommittee.

Specifically, R e p r e s e n t a t i v e  Mi ke N a v a r r e  s u g g e s t e d  that the 
$1,000 fine a l l o w e d  u n d e r  the l e g i s l a t i o n  m a y  not p r o v i d e  a 
s i g n i f i c a n t  e n o u g h  d e t e r r e n t  w h e n  such fishing o per ations 
m ight a l l o w  a f i s h e r m e n  to catch $400,000 w o r t h  of fish in a 
single set of a seine. R e p r e s e n t a t i v e  N a v a r r e  said he would  
like to have the d e t e r r e n t  effect of h i g h e r  fines e x a m i n e d  
more closely.

A  second issue the F i s h e r i e s  C o m m i t t e e  d e c i d e d  to ask the 
J u d i j i a r y  C o m m i t t e e  to examin e is w h e t h e r  spec ific langua ge 
should be added to the legis l a t i o n  r e g a r d i n g  c o n f i s c a t i o n  of 
a i r craft us ed in such violations.

I a p p r e c i a t e  y o u r  c o n s i d e r a t i o n  of these two issues.
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Special Committee on Fisheries

M E M O R A N D U M January 18, 1986

TO:

FROM:

SUBJECT:

Members
House Special Commiti

Representative Peter 
Chairman

SSHB 467

The first meeting this session of the House Special 
Committee on Fisheries will take place at 8:30 a.m. Tuesday, 
January, 21, 1986, in Room 17 of the Capitol Building. Up 
for consideration will be SSHB 467, An Act relating to the 
herding of fish.

This legislation is designed to prevent the use of aircraft 
in the herding of fish into commercial fishing gear. I 
drafted the legislation at the request of commercial 
fishermen who wished to halt what chev considered to be a 
dangerous and unfair use of aircraft in fishing operations.

This concern was raised when a helicopter was successfully 
used to drive herring from shallow waters into a waiting 
seine during the Sitka herring fishery last spring. The 
estimated value of helicopter-aided haul of herring was 
$400,000.

The fishermen who approached me contend the practice not 
only represented an unfair use of aircraft but endangered 
other vessels crowded into an extremely small fishing area. 
The Department of Fish and Game and Division of Fish and 
Wildlife Protection have voiced concern about the practice 
becoming more widespread.

As the attached correspondence from the Departments of Law 
and Fish and Game reveal, present law does not provide tne 
state wit h the necessary legal tools to halt the herding of 
fish by aircraft. After discussing the matter with the 
Department of Law, I introduced the sponsor substitute to 
shift the focus of enforcement from the fisherman to the 
pilot.
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The sponsor substitute is patterned after a regulation 
prohibiting the use of aircraft to herd or drive wildlife. 
This regulation has been successfully used several times, 
the most recent conviction coming in a case where a big game 
guide used an airplane to drive brown bear toward his 
c l i e n t s .

Some attorneys in the Department of Law believe the actions 
of an aircraft in driving fish toward a fishing net will be 
easier to prove than the mental state of a fisherman.



D E P A R T M E N T  O F  P U B L I C  S A F E T Y  

P O S I T I O N  P A P E R  - CS S S H B  467 (FISH)

N E U T R A L

HB 4 6 7  - "An A c t  r e l a t i n g  to t h e  h e a d i n g  o f  fish."

T h e  D i v i s i o n  o f  F ish & W i l d l i f e  P r o t e c t i o n  is neutral on t h i s  bill. It 

w o u l d  be d i f f i c u l t ,  in m a n y  c a s e s ,  to o b t a i n  s u f f i c i e n t  e v i d e n c e  to p r o v e  

th e  e l e m e n t s  o f  the c r i m e  t h a t  an a i r c r a f t  di d  in f a c t  d r i v e  o r  h erd 

fish. T h e  D i v i s i o n  o f  F i s h  & W i l d l i f e  P r o t e c t i o n  w o u l d  p u r s u e  the m o s t  

o b v i o u s  c a s e s  w h e r e  s u f f i c i e n t  e v i d e n c e  an d  w i t n e s s e s  ar e  a v a i l a b l e  to 

p r o v e  the e l e m e n t s  of t he  crime. I.i c o n j u n c t i o n  w i t h  the D e p a r t m e n t  of 

Law, ma r g i n a l  cas e s ,  l a c k i n g  s u f f i c i e n t  e v i d e n c e  to p r o v e  the e l e m e n t s  o f  

h e r d i n g  o r  d r i v i n g  fish by a i r c r a f t  will n o t  be p r o s e c u t e d .

T h i s  bill d oes n o t  s p e c i f i c a l l y  a d d r e s s  safety. H o w e v e r ,  w i t h  the hig h  

n u m b e r  o f  a i r c r a f t  p r e s e n t l y  b e i n g  u s e d  as fish s p o t t e r s ,  a n y  m e a s u r e s  

t h a t  will d e c r e a s e  h a z a r d o u s  f l y i n g  c o n d i t i o n s  and  i n c r e a s e  the s a f e t y  

m a r g i n s  f o r  all p a r t i c i p a n t s  is a p o s i t i v e  app r o a c h.
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MEMORANDUM State of Alaska

TO:

FROM:
By:

S t e v e n  P e n n o y e r  DATE: M a y  29, 1985
D e p u t y  C o m m i s s i o n e r
Dept, of F i s h  & G a m e  f il e  n o :

N o r m a n  C. G o r s u c h  t e l e p h o n e  n o : 465-3600
A t t o r n e y  G e n e r a l

1 s u b j e c t : h e l i c o p t e r  h e rrin g
L a r r i  Irene S p e n g l e r 1̂  h e r d i n g
A s s i s t a n t  A t t o r n e y  General 
D e p a r t m e n t  of Law

A t t a c h e d  is a copy of a l e tter I r e c e n t l y  p r e p a r e d  in 

re s p o n s e  to q u e s t i o n s  f r o m  R e p r e s e n t a t i v e  Ben G r u s s e n d o r f  on the 

h e r d i n g  o f  h e r r i n g  b y  helicopter. It sounds as t h o u g h  he and 

R e p r e s e n t a t i v e  Goll are c o n c e r n e d  a b o u t  the same episode. As you 

can see, I agree w i t h  y o u r  analysis, and h a v e  added m o r e  i n f o r m a­

tion, in r e s p o n s e  to the speci fic q u e s t i o n s  put b y  Pvepresentative 

G r u s s e n d o r f .

L I S : d i m  

A t t a c h m e n t

cc w/'.ttacnment: R e p r e s e n t a t i v e  P e t e r  G o l L ^
K e n  Parker, A D F & G
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REPLY TO:

© EPA JTT^'STiT IDE L A W

OFFICE OF THE a  TTORNEY GENERA L

H a y  29, 1985

G  1031 V7 Jth AVENUE 
SUITE 200
ANCHORAGE. ALASKA 99501 
PHONE: 19071 276-3550

G / s f  NATIONAL CENTER 
ICO CUSHMAN ST.
SUITE SOO
FAIRBANKS. ALASKA 39701 
PHONE: 19071 J52-1563

nrKPOUCH K ■ STATE CAPITOL 
JUNEAU. ALASKA 99311
n. irt » ir ♦ r r  "?i?nn

The H o n o r a b l e  Ben G r u s s e n d o r f  
Speaker of the House 
P.O. 3ox 923 
Sitka, A l a s k a  99335

R.e: h e l i c o p t e r  h e r r i n g  h e r d i n g

Dear r e p r e s e n t a t i v e  Grussendorf:

Y ' u  have a s k e d  several q u e s t i o n s  b a s e d  on an incident 
w h i c h  a p p a r e n t l y  o c c u r r e d  during the S i t k a  h e r r ing sac roe f i s h­
ery in April, i n v o lvin g the h e r d i n g  of h e r r i n g  by a helicopter. 
The a c t i v i t y  as y o u  d e s c r i b e d  it i n v o l v e d  a h e l i c o p t e r  hove ring 
near the b e a c h  a f e w  feet above the water, f r i g h t e n i n g  the h e r­
ring away f r o m  the aircraft. This is probably n o t  illegal under 
current s tatutes and regulations. Ic is f airly c lear that the 
h e l i c o p t e r  w o u l d  be e xempt  f r o m  v e s s e l  l i c e n s i n g  requirements, 
since v e s s e l  is d e f i n e d  in AS 16.05.940(27) as a f l o a t i n g  crafc. 
However, the p ilot of the h e l i c o p t e r  w o u l d  p r o b a b l y  have to have 
a c ommer c i a l  f i shi ng license, since co mmer c i a l  f i s h e r m a n  is d e­
fined in AS 16.05.940(4) as individuals who p a r t i c i p a t e  d i r e c t l y  
or indir e c t l y  in the taking of fish.

The a c t i v i t y  y o u  d e s c ribe d p r o b a b l y  does not consti t u t e  
w a s t e  of herring, w h i c h  w o u l d  be p r o h i b i t e d  by AS 16.10.173. 
That statute defines w a s t e  as the f a i lure to use the f lesh of 
c o m m e r c i a l l y - t a k e n  h e r r i n g  for c e r t a i n  s p e c i f i e d  purposes, w h i c h  
does not s e e m  on its face to apply* In any event, there w o u l d  be 
a factual question. Furtlv.t, the p r o h i b i t i o n  on w a n t o n  w a s t e  in 
AS 16.30.010 applies only to s p e c i f i e d  game animals.

Th e  Board of Fishe r i e s  t e c h n i c a l l y  has the a u t h ori ty to 
p r o h i b i t  the use of h e l i c o p t e r s  or a i r craft in fishing, u n d e r  the 
g e n eral r e g u l a t o r y  powers set out in AS 16.05.251(a). However, 
it has b e e n  the e x p e r i e n c e  of the D e p a r t m e n t  of P ublic Safety, 
D i v i s i o n  of F i s h  a n d  W i l d l i f e  Protection, in the past that such 
p rohib i t i o n s  are v e r y  h a r d  to enforce, if not v i r t u a l l y  i m p o s s i­
ble. The b o a r d  does not have the a u t h o r i t y  to prohibit h e l i c o p­
ters or a i r p l a n e s  fro m f l ying at certa in h e i g h t s  or speeds, nor 
f r o m  e n t ering c e r t a i n  areas. That a u t h o r i t v  is o r e e m n t e d  by the
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federal g o v e r n m e n t  through the FAA. Therefore, if h e licopte rs or 
airplanes are p r e s e n t  above an area w h e r e  fishing is going on, it 
is n e c e s s a r y  to prove that the h e l i c o p t e r  or airpla ne was p a r t i c­
ipating in the fishing, in a s s o c i a t i o n  w i t h  a v ess el or set of 
gear below. It n i g h t  be h e l p f u l  for you to contact the Division- 
of Fish ana W i l d l i f e  P r o t e c t i o n  about the enfor c e m e n t  problems.

Cf course, p u t t i n g  aside '".he e n f o r c e m e n t  problems, any
individu al m a y  submit a r e g u l a t o r y  propo sal to the Board of F i s h­
eries und er 5 AAC 96.610. Interested* p e o p l e  could contact the 
D e p a r t m e n t  of Fish and Game, D i v i s i o n  of boards, 465-4110, about 
the time frame for s u b m i t t i n g  such proposals. Of course, simply 
b e c a u s e  a p r o p o s a l  is s u b m i t t e d  dcis not m e a n  the board w i l l  a u­
tom a t i c a l l y  adop t it in regulation, since the b o a r d  m u s t  w e i g h  
all factors, inclu ding enforceability.

If y o u  have any further questions, please give m e  a

L I S : d i m

cc: E l i z a b e t h  A. S t ew art
D i r e c t o r
D i v i s i o n  of Boards 
D e p a r t m e n t  of Fish & Game

call

S i n c e r e l y ,

NORMAL! C. G O R S U C H  
A T T O R N E Y  G E N E R A L

C a p t a i n  J a c k  J o r d a n
D i v i s i o n  of Fish & W i l d l i f e  P r o t e c t i o n  
D e p a r t m e n t  of Publ ic Safety
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commodity bidding buainose." In  other words, a crab stick Is a 
crab stick Is a crab stick.
W h l l e  30me e x p e r t s  c l a im  “ t h e  en d  o f  t h e  b oom  Is 
n o w h a r . In  s i g h t ”  a n d  su g ge s t  t h a t  t h e  m a r k e t  c o u ld  
h i t  a  b i l l i o n  p o u n d s  b y  1 9 9 0 ,  B e r e l a o n  o f f e r s  a  m o r e  
s o b e r i n g  v i s i o n . "Once the novelty wears o f f , "  he said, " the 
consumer wil l  be disenchanted If  qua li ty  slips. Peoplo have 
too many options today, and low qua li ty gets lost In the 
backwator."
H o p e f u l l y ,  B e r e l s o n  to rn a n d  doom, s c e n a r i o  Is 
p r e m a t u r e ,  but I t ’ l l  be v. , to the Indust ry to see that qua li ty 
and va lue stay high. Seafood analogs don ’t have to go the way 
of the fish stick.
F i s h  s t i c k s  d o n ’ t e v e n  h a v e  to  go t h e  w a y  o f  t h e  f i s h  
S t i c k , Judging from the new products l.i J ohn  Oaksmlth ’s 
freezer case at F isherman ’s Terminal . How about minced 
pollock nuggets or reformed pol lock fi l lets from the 'Arctic 
T raw le r? ’ Sol/es the problem of port ioning small  f i l lets and 
y ou ’d be surprised how they hang together. Breaded or not, 
here they come. Good, tool
I f  y o u ’v e  got a  h e l i c o p t e r ,  n e r e ' s  a  t i p  f o r  n e x t  y e a r : 
S i t k a  h e r r i n g. One enterpr is ing skipper reportedly nailed 
400 tons by stretching his net across the mouth of a bay 
fi l led with herring and seiners t ry ing to catch them. When 
the herr ing saw the helicopter hovering overhead l ike a giant 
eagle, they spilt fo r deep water, r ight Into the wait ing purse 
seine. Now who would ever have thought of that?
S p e a k i n g  o f  h e r r i n g ,  y o u  a l r e a d y  k n o w  t h e  S o u t h e a s t  
p r ice s ,  $ 1 G 0 0  a t o n  f o r  s e in e  a n d  $ 1 5 5 0  f o r  g l l l n o t . 
Beat3 the pants of f of last year , and bodes wel l for the next 
herring stops. No doubt you ' l l  know the ha l ibu t price by the 
time the issue hits the streets. At press time a l l we know is 
that last y e a r ’3 cold storage fish hni/a '

Pag'

J A P A N  S A L M O N  I M P O R T S  A N D  

E X P O R T S ,  1 9 7 4 - 1 9 8 4  ii’KOMicr wf it .tin

the fresh aguln. Prices should start high for them and drop 
l ike a rock v/hen the rest hits the wharf .
U .S .  C u s t o m s  lav ,  r e q u i r e s  t h a t  s om e  spec ies ,  
I n c l u d i n g  r o c k f l s h ,  t a k e n  b y  a  C a n a d i a n  v e s s e l  m u s t  
be c a u g h t  w i t h i n  t h e i r  t e r r i t o r i a l  w a t e r s  ( l S - m l l e s )  I f  
d i r e c t  d e l i v e r y  la  m a d e  to  U . S . p o r t s . Under the 
provisions of the IPHC, however, a Canadian fi sherman Is 
al lowed to de liver ha l ibu t d irectly to ports in the U qltn^ 
States. "A9 fa r n o — *



MEMORANDUM State of Alaska
TO.

FROM:

Larri I. Spengler d a te : M a y  22, 1985
A s s i s t a n t  A t t o r n e y  General 
De p a r t m e n t  of L a w  f i l e  n o

j  TELEPHONE NO: 465-4100

Steven  P e n n o y e r S ^  f  s u b je c t :  C o m m e r c i a l
D e p u t y  C o m m i s s i o n e r  F i s h i n g — A i r c r a f t
D e p a r t m e n t  of Fish  and Game

R e p r e s e n t a t i v e  Goll sent two of his c o n s t i t u e n t s  o v e r  to 
talk to us about an i n c i d e n t  tha t o c c u r r e d  d u r i n g  the 1985 
S i t k a  Sound h e r r i n g  sac -roe fishery. The two, w h o  are
p a r t i c i p a n t s  in that fishery, o b s e r v e d  a h e l i c o p t e r  being 
used to herd h e r r i n g  into a seine. T h e y  felt that type of 
a c t i v i t y  was illegal, and tha t b o t h  the a i r c r a f t  and the 
p ilot should be licensed. W e  t o l d  t h e m  that as far as we 
could determine, there are no laws t h a t  p r o h i b i t  the
h a r a s s i n g  of fish or the use of a i r c r a f t  to take fish. It 
did see m clear that AS 16.05.940(27) w o u l d  e x e m p t  such
a i r c r a f t  from the v es sel l i c e n s i n g  r e q u i r e m e n t s ,  and that
since the pi] • ‘ v activi t i e s  w e r e  a d i r e c t  p a r t i c i p a t i o n  in
the taking or 'iiSh, he w o u l d  have to have a Com mer c i a l  
F i s h e r i e s  E n t r y  C o m m i s s i o n  p e r m i t  or a c r e w  memb e r ' s  
l i c e n s e .

R e p r e s e n t a t i v e  Goll r e q u e s t e d  that if w e  d e t e r m i n e d  that the 
h e l i c o p t e r ' s  activi t i e s  w e r e  not p r o h i b i t e d  by law, we wou ld 
ask you for your deter m i n a t i o n .  If y o u  agree w i t h  us, I 
think R e p r e s e n t a t i v e  Goll will plan on i n t r o d u c i n g  some type 
of leg isl a t i o n  to p r o h i b i t  or r e s t r i c t  the activity.

cc: -The H o n o r a b l e  P eter Goll 
Ken Parker

o?noiiinf, ii) 79,



UILL SHEFFIELD, GOVERNOR

D E P A R T M E N T  OF F I SH  A M )  G A M E
OFFICE OF THE COMMISSIONER p°- box 2 2000

JUNEAU. ALASKA 99S02 
PHONE: 907 / 465-4100

June 11, 1985

T h e  H o n o r a b l e  Peter Goll IJUN 1 4  jggtj
A l a s k a  State House 
P. 0. B o x  581 
Haines, A K  99827

D e a r  R e p r e s e n t a t i v e  Goll:

T h a n k  y o u  for your letter of May 28 r e g a r d i n g  use of aircr a f t  in 
fishing. We w i l l  be a v a i l a b l e  to a s s i s t  you in d e v e l o p i n g  the 
re c o m m e n d a t i o n s ,  although, q uite frankly, I am n o t  sure w h a t  the 
"solution" will be.

T h e  first d e c i s i o n  p o i n t  is: w h a t  are the p r o b l e m s  and w h a t
needs to be done a b o u t  it. The use  of a i r c r a f t  has its
a d v a n t a g e s  and disadv a n t a g e s .  In some locations, for example, 
the T o g i a k  h e r ring fishery, the use of s potters m a k e s  the f i s her y 
o p e r a t e  e f ficiently. On the flip side, driving  h e r r i n g  with a 
h e l i c o p t e r  in a v e r y  f a s t - p a c e d  fishery, like S i t k a  herring, can 
c a u s e  m a n a g e m e n t  problems. T h e s e  two factors w i l l  m o s t  l ikely 
h a v e  to be c o n s i d e r e d  in any pie ce of legislat ion w h i c h  is 
drafted. Also, in some cases, r e s t r i c t e d  use of a i r c r a f t  c o u l d
h a v e  a l l o c a t i v e  overtones, i.e., big b o a t  vs. small boat, local
vs. nonlocal, and seine vs. gill net. The d e p a r t m e n t  will h a v e
wC jc eju ua-a. K.\mf nv-» ̂  Gyyccax uC i.aVua. Guts biuc uvci utic uuitei. cis
w e  a s s i s t  you and then t e stify b e f o r e  the v a r ious  l e g i s l a t i v e  
c o m m i t t e e s .

A n  e q u a l l y  d i f f i c u l t  task is going  to be the forging of s o m e thing 
t h a t  is enforc e a b l e .  The m a j o r  p r o b l e m  the B o a r d  of F i s h e r i e s  
has had w i t h  r e q u e s t s  to r e s t r i c t  the use of a i r c r a f t  is that its 
a u t h o r i t i e s  are limited in the field. I expect the L e g i s l a t u r e  
w i l l  h a v e  the same problem. W h i l e  b o t h  b o d ies can r e s trict the 
us e  of a i r c r a f t  in fishing operations, the state c an not c o n t r o l  
the airspace; only the federal g o v e r n m e n t  has the authority. So, 
w h a t  h a p p e n s  is a s i t u ation w h e r e  if restri c t i o n s  are in place, 
the p i l o t  and fishermen can a void c i t a t i o n  by saying the a i r c r a f t  
w a s  u s e d  for s u p plies or navigati on, and the "state must p rove 
ot h e r w i s e .  This is the e x p e r i e n c e  we had when spotter a i r c r a f t  
w e r e  p r o h i b i t e d  in the K o d i a k  h e r r i n g  fishery.



'The H onorable 
Peter Goll

- 2 - J u n e  11, 19 8 5

My staff will be glad to c o n t r i b u t e  ;>ur past exper i e n c e  r egarding 
regulations relative to the use of a i r c r a f t  in fishing operat i o n s  
to your d r a f ting process. I will ask Bob Clasby to w o r k  directly 
w i t h  Rodger Painter o n  this.

Sincerely,

Don W. C o l l i n s w o r t h  
C o m m i s s i o n e r

cc: Bob C l asb y
R odger Painter 
Larri Spengler
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G E N E R A L  PROVISIONS
5 AAC 39.175. USE OF LIGHTS PROHIBITED. It is un law ful lo  use artific ia l 

lights to a ttract salmon out of closed waters (or the purpose of a commercial tak­
ing

Authority: AS 16.05.251(a)(4),(7),(8)

5 AAC 39.180. TIME LIMIT FOR PRESERVATION OF SALMON. It Is unlawful to 
preserve for sale as food any salm on, un ’ess It has been canned, salted, iced, 
frozen, brine chilled, smoked or dried w ith in 48 hours a lte r being killed.

Authority: AS 16 05.250(3)

5 AAC 39.185. POLICY ON CLOSURES DUE TO ILLEGAL FISHING, (a) Some 
fisheries have had a documented h is to ry of illega l com m ercia l fish ing dating 
back to 1968. Enforcement efforts by the Department o f Public Safety have been 
largely ineffective In controlling th is  recurring problem on a long-'erm basis. The 
Board recognizes the d ifficu lty  of enforcem ent in some areas o l the stale, and, 
although the current regulations are su ffic lon t to protect fish stocks, they may be 
ineffective due to special enforcement problems.

(b) In the Interest of the conservation of valuable renewable fish resources, the 
Board of Fisheries directs the com m issioner, or his authorized designee, to lake 
the fo llow ing actions given tho specified  circum stances. II illega l fish ing ac­
tiv ities  develop to the point that regu la tions perta in ing to pro tection  of fish 
stocks become Ineffective, the com m issioner shall consider closing the af lected 
fishery by em ergenc order for a period of up to one week. When the fishery 
reopens and Illegal fishing continues to be a problem, the appropriate fishery 
may be closed for an additional period of time. Continued vio lations may result in 
additional closuros of the fishery.

Authority: AS 16.05.060
AS 16.05.251(a)Ui cr.d (7)

5 AAC 39.190. DRIVING SALMON PROHIBITED. It Is un law ful to drive or a t­
tempt to drive salmon from walors closed to salmon fishing.

Authority: AS 16.05.251(7) and (8) 
AS 16.10 010

5 AAC 39.195. ANNOUNCEMENT OF EMERGENCY ORDERS. Announcement 
o f emergency orders w ill be publicized and made known to Inlorcsted persons, 
fishermen, buyers, packers and canneries by one or moro of the follow ing means 
if possible:

(f) radio transm ission by departm ent stations:

(2) notice posted at canneries and public places;

(3) press releases and announcements In local newspapers and commer­
c ia l radio stations;

(4) telegrams and commercial rad io facilities.
Authority: AS 16.05.060

5 AAC 39.197. UNLAWFUL POSSESSION OF FISH. No person may possess, 
purchase, sell, barter or transport fish w ith in  the sla te  or w ith in waters sub|ect to 
the ju risd iction o l the state If that person knov/s or has reason to know that ths 
fish were taken or possessed in contravention of chs.3-39 of this title.

Authority: AS 16.05.251(aX10)

86
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G E N E R A L  PROVISIONS
5 AAC 39.198. FOREIGN FISH PROCESSING PERMITS, (a) Except as pi 

ed in this chapter, a foreign fishing vessel is prohibited from engaging in fisti 
cessing in the inter1— ers of Alaska.

(b) A foreign lishiug vessel may engage in lish processing in the inlernal w 
ol Alaska if

(1) the foreign nation under which it is flagged will be a party to an a< 
mont or a treaty, as required by 16 U S  C. § 1856(c), and during the time tho vr 
will engage in the lish processing;

(2) the owner or operator o! the foreign fishing vessel, or a person ropre 
ling the owner or operator, applies to Ihe governor for, and is granted, a loroign 
cessing permit for the vessel lo engage in fish processing h  Ihe internal waloi 
Alaska.

(c) The governor will not grant a permit under (b)(2) of Ihis section if he de 
mines that fish processors in Alaska have adequate capacity, and will use that capa> 
to process all of the United State- harvested lish from Ihe fishery concerned t 
are landed in Alaska.

(d) In determining whothor or not fish processors in Alaska have adequate cap 
ty, and will use that capacity, to process all of the Unily-.i Slates harvested fish fr 
(he fishery, the governor will, in his discretion, consider the following factors:

(1) the total allowable catch expectod in Ihe fishery;

(<:) availability and capability or harvesting vessels in Alaska, seasonal fishi 
and processing schedules, an J marketing and olh^r similar conditions in tho fishi 
concerned und in alternative fisheries;

(3) availability of labor, adequacy and condition of processing machine 
froozers, and cold storage facilities of fish processors in Alaska, and the ability, 
tent and plans of those processors lo process particular species;

(4) economic considerations, including contracts, agreements, and negoi 
lions * ir the purchaso of United Stales harvostod lish by processors in Alaska;

(5) geographical considerations including proximity ol harvest areas to tl 
lacilitios ol lish processors in Alaska; and

(6) tho extent to which fish processors In Alaska havo processed particul.
spocles.

(e) An owner or operator ol a foreign fishing vessel who submits an applicalio 
for a pe m it to engage in lish processing in Ihe internal waters ol Alaska must

(1) slato the reasons why fish processors in Alaska do not havo adoquat 
capacity, or will not use thoir capacity, to process all of the U n ik  j  Statos harvosto 
lish from Iho fishery concornod that are landed;

(2) provide Ihe following Information

(A) vessel description and identification;

(B) names and descriptions of the vessels, if known, Irom which the ap 
plicanl will purchase fish;
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1 10 .  Unc la s s i f i e d game 
1 1 5 .  W a t e r f ow l ,  sn ipe,  and  cranes 
1 2 0 .  ( R e p e a l e d )
1 2 5 .  C o n t r o l  o f  p re da t io n  l>y wo lves
1 2 6 .  W o l f  p r e d a t i o n  c o n t r o l  p rog rams

5 A A C  8 1 . 0 7 0 .  R IG  G A M  I:. Repea led 4 / 5 / 8 1 .

5  A A C  8 1 . 0 7 2 .  G l i N l ' R A L  G A M l i  P R O V I ­
S IO N S .  1 lie f o l l ow in g  me th od s  and mean s  o f  
tak ing game are p r oh ib i t ed :

( 1 )  by  shoo t in g  f r o m .  on .  o r  across a h i gh ­
w ay ;

( 2 )  w i th  the use o f  po i sons  except  with the 
w r i t t en  consent  o f  the B oa rd  o f  Game ;

( 3 )  wi th  the use o f  he l i cop t e r  o r  r o t o r e r a f t  in 
any  manne r ,  inc lud ing  t r an spo r t a t i on  e i the r  to  
o r  f r o m  the f ie ld o f  any  unprocessed game o r  
parts o f  game, hunte rs  o r  hunt ing gear, o r  a n y  
equ ipmen t  used in the pursu it  o r  retr ieval  o f  
game ;  this par agraph does not app ly  to  t rans ­
p o r t a t i o n  o f  hunte rs ,  hun t i ng  gear, o r  game d u r ­
ing emergency rescue ope r a t i on s  in a l i f e-  
th r ea ten ing s i t ua t i on ;

( 4 )  unless o the rw i se  p ro v id ed  in this chap te r ,  
f r o m  any  mechani ca l  vehic le o r  f r om  a m o t o r -  
d r iv en  boa t  unless the m o t o r  h been c o m ­
p l e te l y  shut »ITand the b o a t ’ s progress f r om  the 
m o t o r ’ s p owe i  has ceased;  howeve r ,  a m o t o r -  
d r iven boat  u nde rway  may  be used in tak ing  
wo lv e s  and c o y o t e s  in a l l  units,  and in tak ing 
ca r i bou  in Un i t  2 3 ;

( 5 )  wi th use o f  an a i r c ra f t ,  suowmaeh in e ,  
m o t o r - d r i v e n  boa t ,  o r  o t h e r  mo t o r i z e d  veh ic le 
f o r  the pu rpo s e  o f  dr iving, herd ing,  o r  mo le s t i ng  
game ;

( 6 )  wi th  the use o r  aid o f  a machine gun, set 
gun ,  o r  a sho tgun  la rger  than 10 gauge;

i i  i i .  i. . i , n i ,  t\.v.g. / x ;  ,iin 8 2 .  Reg.  8 3 ;  1  
6 / 3 0 / 8 3 ,  Reg.  8 6 ;  am 6 / 3 0 / 8 4 .  R e g . «)()) j  

A u t h o r i t y :  AS  16 . 0 5 . 2 1

l.ililor’s Note; Hie test of  5 AAC 81.(172 ii Ium-iI on 5 A I  
81.120 which was in elici t bclnrc 1980. I

5 A A C  8 1 . 0 7 5 .  R IG  G A M E ,  ( a )  The  f o l lm v i l  
m e th o d s  and means o f  tak ing big game ate pr 
h ih i l ed .  in add i t i o n  l o  the p roh ib i t i ons  listed 
5 A A C  8 1 . 0 7 2 :  1

\ 1 ) w i t h  the a id o r  use o f  a dog. except  tit; 
dogs may  be used to  hunt  black bear under (It 
te rms  o f  a perm i t  issued by Ihe c omm is s io n  
unde r  5 A A C  8 1 . 0 4 0 :

( 2 )  w i t h  the use o f  t raps, snares, o r  harl>e» 
a r r ows :

( 3 )  wh i le  big game an ima l s  are swimming 
excep t  that sw imming  ca r ib ou  may be taken it: 
Un i t  2 3 ;  j

( 4 )  a pe r s on  w h o  has been a i r lu  m e  may  not |  
take o r  assist in tak ing big game unti l  a f te r  3 :00  j
a .m .  f o l l ow i n g  the day  in which the Ilyina 
o c cu r r e d ;  h oweve r ,  this subsee l ion does not 
a pp l y  to  the f o l l ow ing :

( A )  tak ing  o r  assisting in taking Sitka
b lack - ta i l e d dee r  in Uni ts  1 -  6  and 8 ;

( R )  repea led 6 / 2 3 / 8 5 ;

( 5 )  f r o m  an y  boat in Uni ts  1 -  5 . except 
that wo l ves may  be taken in Uni ts  I -  5 f rom a 
b o a t ;

( 6 )  repea led 6 / 2 8 / 8 5 .

( b )  T h e  f o l l ow in g  me th od s  and means of  
tak ing  big game are au th o r i z ed :

( I )  wi th  a sho tgun ,  muzz le - l o ad ing  ri l lc. or 
r i l l c  o r  p is to l  using cente r - f i l ing cartr idges:

5-124
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H B  470
T a b l e  of  C o n t e n t s

Overvie w - Commi t t e e  Staff

Sectional A n a lysi s - Committee Staff

Fiscal Note - Dept, of Environmental Conserv ation

Fiscal Note - Dept, of Labor

Site Assess m e n t  Summary - Tetra Tech

Index of R e s pon se Funds - Council of State Governments 

Oil Spill M i t i g a t i o n  A c co unt - ADEC  Memo 

Hazardous Substanc e Definition - CERCLA 

Resolutions
a. A l aska M u n i ci pal League
b. Alaska Federat ion of Natives

Letters
a. Governor Bill Shef field
b. Attor n e y  General Hal Brown
c. Commissioner Bill Ross - ADEC
d. Commissione r Don Collinsworth - ADF&G
e. Commiss ioner J i m  R o bi son - Dept, of Labor
f. Environmental Protection A g en cy
g. U.S. Fish and W i l dlife Service
h. Fairbanks N ative  Associ a t i o n
i. Alaska H e a l t h  Project
j . League of W o m e n  Voters
k. Alaska E n v iron mental Lobby 
1. Hazardous M a t eria l Task Force 
m. City of Nome
n. Bering Straits Coastal Manage m e n t  Program
o. Bristol Bay Borough
p. Fairbanks North  Star Borough
q. M u n i c i p a l i t y  of Anc horage
r. City of Valdez
s. City of Valdez - Memo
t. City of Petersburg
u. City/Borough of Junea u



HOUSE 
COMMITTEE REPORT

D a t e  r e f e r r e d :  1 / 1 3 / 8 6

T h e  R E S O U R C E S
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HB 470 AMENDMENT * 1

page 4, line 21

Sec. 46.08.080 is amended to read:

Sec. 46.08.080. REGULATIONS. The commissioner shall adopt regulations 
necessary to implement the provisions of this chapter. Regulations shall 
include cr ite n a  directing the commissioner when to commence 
containment and cleanup activities. The department shall adopt these 
regulations not later than October l. 1987.

HB 470 AMENDMENT *2  

page 6, line 17

Sec. 46.09.020 (b) is amended to read:

(b) The com m issioner shall develop [ADOPT! guidelines prescribing 
general procedures and methods to be used in the containment and cleanup 
of a hazardous substance [AND IN THE DISPOSAL OF WASTE FROM THE 
CONTAINMENT OR CLEANUP], The department shall develop these guidelines 
not later than October 1. 1987.

HB 470 AMENDMENT *3  

page,8,Mine L8
tj(,. oV\ o*o 

Sec. 46.09.080 is amended to read:

Sec. 46.09.080. REGULATIONS. The commisioner shall adopt 
regulations necessary to implement the provisions of th is  chapter. The 
department shall adopt these regulations not later than October 1. 1987.



P r o p o s e d  a m e n d m e n t s  to C S H B  470 (Resources), d r a f t e d  by Rep. 
M i k e  D avis w i t h  m e m b e r s  of the H o u s e  R e s o u r c e s  C o m m i t t e e .

P a g e  1 , L i n e  29

A  n e w  s u b s e c t i o n  (d) is a d d e d  to Sec. 4 6 . 0 8 . 0 1 0  to read:

(d) For the p u r p o s e s  of this s e c t i o n ,  a capital 
improvement includes a b u i l d i n g ,  but d o e s  not include a 
d i k e ,  r e t a i n i n g  wall, or o t h e r  improvement to real p r o p e r t y  
n e c e s s a r y  to implement the p r o v i s i o n s  of this cha p t e r .

P a g e _ 2 i_Lj^ne_2 7

Sec. 4 G . 0 8 . 0 4 0 ( 3 )  is a m e n d e d  to read:

(3) h e l p  the D e p a r t m e n t  of Labor to a s s i s t  [ e m p l o y e r s ]  
e m e r g e n c y  r e s p o n s e  p e r s o n n e l  in d e v e l o p i n g  s a f e t y  e d u c a t i o n  
p r o g r a m s”un d e r  AS 18.60 Tor e m p l o y e e s  who m a y  be c a l l e d  up o n  
to respond to a r e l e a s e  of oil or a h a z a r d o u s  s u b s t a n c e ;

P a g e _ 6±_ L | n e _ 2 ^

Sec. 4 6 . 0 9 . 0 2 0 ( b )  is d e l e t e d  and rewri t t e n  to read:

(b) T h e  c o m m i s s i o n e r  shall d e v e l o p  g u i d e l i n e s  
p r e s c r i b i n g  g e n e r a l  p r o c e d u r e s  and m e t h o d s  to be u s e d " i n  the 
c o n t a i n m e n t  and c l e a n u p  of h a z a r d o u s  s u b s t a n c e s .  T h e  
c o m m i s s i o n e r  shall d e v e l o p  these g u i d e l i n e s  not later than 
J a n u a r y  1 , 1 9 87.

P a ge 13, Line 21

S e c . 15 is d e I e  t e d .
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Hein
2 / 6/86

O r i g i n a l  sponsors: Davis, Koponen,
Hurley, et al

1 IN THE HOUSE  BY THE R E S O U R C E S  COMMITTEE

2 CS F O R  HOU SE BILL NO. A 70 (Resources)

3 IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A

4 F O U R T E E N T H  LEGI S L A T U R E  - SECOND S E SSION

5 A BILL

For an Act entitled: "An Act r e l atin g to the release  of oil and hazardous

substances; and p r o v id ing for an e f f e ctive date."

8 | BE IT E N AC TED BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

9| * Section 1. AS 46 is amende d by adding a n e w  c h apter to read:

101| CHAPTER 08. OIL A N D  H A Z A RDOUS SUBSTANCE RELEASES.

Sec. 46.08.005. PURPOSE. The legislature finds and declares 

that the release of oil or haza rdous substances into the environment 

p resents a real and substantial threat to the p u b l i c  h e a l t h  and w e l­

fare, to the environment, and to the economy of the state. The l e g i s­

lature therefore concludes that it is in the b e s t  interest of the 

state and its citizens to prov ide a readily  a v a i l a b l e  fund for the 

payment of the expenses incurred b y  the D e p a r t m e n t  of E n v i r onmental 

Conserv ation in the p r o t e c t i o n  of the e n v i r o n m e n t  of the state from 

the release of oil or h azar d o u s  substances.

Sec. 46.08.010. FU ND ESTABLISHED. (a) T h e r e  is e s t a b l i s h e d  in 

the state general fund the oil and  haz ardous s u b s t a n c e  r e l ease r e­

sponse fund. The fund shall be admini s t e r e d  b y  the c o m m i s s i o n e r  of 

environmental conservation, but the c o mmissio ner of r e v enue shall be 

the custodian of the fund.

(b) M o n e y  f r o m  an approp r i a t i o n  m a d e  to the fund r e m a i n i n g  in 

the fund at the end of a fiscal year remains a v a i lable for expenditure 

in successive fiscal years.

(c) The fund shall be u s e d  for actual exp enses incurred under 

AS 46.08.040. The fund m a y  not be u s e d  for capital improvements.

- 1 -  CSHB 4 7 0 (R e s )
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1 Sec. 46.08.020. F I N A N C I N G  OF THE FUND. The l e g i s l a t u r e  may

2 appropriate from the fo llowing sources to the fund

3 (1) m o n e y  r e c eived from federal, state, or o t h e r  sources or

4 from a priva te donor;

(2) m o n e y  r e c o v e r e d  or otherwise r e c e i v e d  from parties 

responsible for the c onta inment and cleanup of oil or a hazardous

7 substance at a specific site, but excluding funds f r o m  performance

8 bonds and other forms of financial r e s p o n s i b i l i t y  h e l d  in escrow

9 pending s a t i s f a c t o r y  per for m a n c e  of a p r i v a t e l y  f i n anced response

action;

(3) fines, penalties, or damages r e c o v e r e d  u n d e r  this 

chapter or other law for costs incurred by the state as a r esu lt of 

the release or threatene d release of oil or a h a z a r d o u s  substance.

14 Sec. 46.08.030. F I N A N C I N G  THE A B A T E M E N T  OF O I L  O R  HAZARDOUS

15 SUBSTANCE RELEASES. It is the intent of the l e g i s l a t u r e  and declared
|

to be the p u b l i c  p o l i c y  of the state that funds for the a b a t e m e n t  of a 

release of oil or a hazar d o u s  substance will always be available.

Sec. 46.08.040. P U R PO SES OF THE FUND. S u b j e c t  to the approval 

of the governor, the c o mmissio ner m a y  use m o n e y  from the fund to

(1) c o n tain and clean up releases or t h r e a t e n e d  releas es of 

oil or a h a z a r d o u s  substance;

(2) u n d e r t a k e  plans, inspections, sampling, tests, i n v e s­

tigations, p u b l i c  notifica tion, damage assessment, surveys, analyses, 

engineering, construction, operations, and m a i n t e n a n c e  n e c e s s a r y  or 

appropriate to contain and clean up releases or t h r e a t e n e d  r e l eases of 

oil Oi h a z a rdo us substances;

(3) help the D e p a r t m e n t  of Labor to assist e m p l o y e r s  in 

d eveloping safety e d u c a t i o n  programs under AS 18.60 for employees who 

m a y  be called u p o n  to r e s p o n d  to a release of oil or a hazardous

CSHB 4 7 0 (Res) -2-
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substa nce;

(4) provide m a t c h i n g  funds for p a r t i c i p a t i o n  in federal oil 

discharge c l e a n u p  activities and under 42 U . S . C .  9601 - 9657 (Compre­

hensive E n v i r o n m e n t a l  Response, Compen sation and L i a b i l i t y  Act of 

1980); and

(5) r e cove r the cost to the state o r  to a m u n i c i p a l i t y  of a 

containment a n d  cleanup r e s u l t i n g  from the r e l e a s e  or the th reatened 

release of o i l  or a h a z a r d o u s  substance.

Sec. 4 6 . 0 8 . 0 5 0 .  R E C O R D S  OF THE FUND. (a) The d e p a r t m e n t  shall

maintain a c c o u n t i n g  records showing the i n c o m e  l expenses of the

fund.

(b) By J u l y  1 of each year, the d e p a r t m e n t  shall d e t e r m i n e  the 

projected c o s t  for the foll o w i n g  fiscal year o f  monitoring, operating, 

and m a i n t a i n i n g  sites w h e r e  response has b e e n  c o m p l e t e d  or is expected 

to be c o n t i n u e d  during the fiscal year.

(c) T h e  c o m m i s s i o n e r  shall consult w i t h  the c o m m i s s i o n e r  of

revenue and t h e  g o v ernor  b e f o r e  adopting r e g u l a t i o n s  g o v e r n i n g  fund 

accounting. T h e  d epartmen t shall develop p r o c e d u r e s  and adopt rules 

governing the e x p e n d i t u r e  of, and accounting for, m o n e y  e x p e n d e d  from 

the fund, and m a y  not delay implementation of this chapter penr1-;''g the 

effective dat e of the p r o c e d u r e s  and rules.

(d) The p r o p e r  state officer shall p a y  disbur sements f r o m  the 

fund on p r e s e n t a t i o n  r ■’ouchers signed by t h e  governo r or the g over­

nor's a u t h o r i z e d  repre.. ative.

Sec. 4 6 . 0 8 . 0 6 0 .  R E P O R T  TO THE L E GISLATURE.  The commissioner 

shall submit a r e p o r t  to the governor and to t h e  legislature not later 

than the 10th d a y  fo llowing the convening of e a c h  regular session of 

the legislature. The r eport  m a y  include i n f o r m a t i o n  c o n s i d e r e d  sig­

nificant by t h e  c o m m i s s i o n e r  but must include:

-3- CSHB 4 7 0 (Res)
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(1) the amount of m o n e y  expended u n d e r  AS 46.08.040 during 

the p r e c eding fiscal year; and

(2) the amount and source of m o n e y  r e c e i v e d  and money 

recovered d u r i n g  the p r e c e d i n g  fiscal year as specified in AS 46.08.- 

020 .

Sec. 46 . 08.070. R E I M B U R S E M E N T  FOR C O N T A I N M E N T  A N D  CLEANUP. (a) 

The c o m m i s s i o n e r  shall seek reimbursement p r o m p t l y  under this section, 

AS 46.03.760 (e), or federal law for the c o s t  incurred in the cleanup 

or c o n tainment of oil or a hazardous s u b s t a n c e  that has b e e n  released.

(b) T h e  a t t o r n e y  general, at the r e q u e s t  of tv ~ commissioner, 

may seek to r e c o v e r  m o n e y  e x p ended by the d e p a r t m e n t  u n d e r  this chap­

ter or other l a w  to c o n t a i n  and clean up o i l  or a h a z a r d o u s  substance 

that has b e e n  r e l e a s e d  or to control the t h r e a t e n e d  r e lease  of oil or 

a hazardous s ubstance.

Sec. 4 6 . 0 8 . 0 8 0 .  REGULATIONS. The c o m m i s s i o n e r  shall adopt 

regulations n e c e s s a r y  to implemen t the p r o v i s i o n s  of this chapter.

Sec. 4 6 . 0 8 . 9 0 0 .  DE FINITIONS. In this c h a p t e r

(1) " c o m m i s s i o n e r "  means the c o m m i s s i o n e r  of environmental 

co n s e r v a t i o n ;

(2) " c o n t a i n m e n t  and cleanup" includes the direct and 

indirect e f f o r t s  a s s o c i a t e d  w i t h  the p r e v e n t i o n ,  abatement, contain­

ment, or r e m o v a l  of a h a z a r d o u s  substance, the r e s t o r a t i o n  of the 

environment t o  its former state, and incid e n t a l  a d m i n i s t r a t i v e  costs;

(3) " d e p a r t m e n t "  means the D e p a r t m e n t  of Environmental 

C o n s e r v a t i o n ;

(4) "employee" m e a n s  a person w h o  w o r k s  for an employer in 

a place that is not u s e d  p r i m a r i l y  as a p e r s o n a l  residence;

(5) "emp loyer" m e a n s  a person, i n c l u d i n g  the state and a 

political s u b d i v i s i o n  of the state, who h a s  one or m o r e  employees

CSHB 4 7 0 (Res) -4-
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working in a plac e that is not used p r i m a r i l y  as a p e r sonal  residence;

(6) "fund" means the oil an d h azardous substa nce release 

response fund;

(7) "hazardous substance" means

(A) an element or c o m p o u n d  that, w h e n  it enters into 

or o n  the surface or subsurface l a n d  or w a t e r  of the state, 

p r e s e n t s  an imminent and substantial danger to the p u blic health 

or w e l f a r e ,  or to fish, a.imals, v eget a t i o n ,  or any part of the 

n a t u r a l  h a bitat in w h i c h  fish, animals, or w i l d l i f e  m a y  be fourd; 

or

(B) a substance defined as a hazardous substance under 

state or federal law or by r e g u l a t i o n s  adopted u n d e r  state or 

fe d e r a l  law;

(8) "oil" means p e t r o l e u m  p r o d u c t s  of any k i n d  and in any 

form, w h e t h e r  crude, refined, or a p e t r o l e u m  by-product, including 

petroleum, fuel oil, gasoline, lu bric a t i n g  oils, oily sludge, oily 

refuse, o i l  m i x e d  w i t h  other wastes, l i q u i f i e d  nat ural gas, propane, 

butane, and other liquid hydroc arbons r e g a r d l e s s  of specific gravity;

(9) "release" m e a n s  an i n tentional or u n i n t e n t i o n a l  release 

into the e n v i r o n m e n t  of the state.

* Sec. 2. A S  46 is amended b y  adding a n e w  chapter to read:

C H A P T E R  09. H A Z A R D O U S  SUBSTANCE 'lELEASE CONTROL.

Sec. 46.09.010. R E P O R T  OF H A Z A R D O U S  SUBSTANCE RELEASES. (a) 

Except as p r o v i d e d  in (b) of this section, a person in charge of a 

vehicle, v e s s e l  or container from which, or a place at which, a h a z­

ardous s u b s t a n c e  is r e l ease d shall report the release to the d e part­

ment and a p p r o p r i a t e  public safety agencies promptly after learning of 

the release.

(b) T h e  c o mm issioner m a y  enter into ar. agreement w i t h  a person

-5- CSHB 4 7 0 (Res)
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for the periodi c r e p o r t i n g  of a c ontrolled release of a hazardous 

substance if the release is not into water.

Sec. 46.09.020. C O N T A I N M E N T  AND CLEANUP OF A  R E L E A S E D  HAZARDOUS 

SUBSTANCE. (a) A  person w h o  causes a relea se of a h a z a rdous  sub­

stance shall make re ason a b l e  efforts to contain and clean up the 

hazar d o u s  substance p r o m p t l y  after learning of the release, unless the 

commissioner determines

(1) after consulting the E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y  or 

appropriate public safety agencies, that conta inment or cleanup is 

t echnically  infeasible;

(2) that containment or cleanup w o u l d  cause greater e n­

vironm e n t a l  damage than the release w o u l d  cause if unabated; or

(3) that contai nment or cleanup w o u l d  pose a greater threat 

to h u m a n  life or health than the release itself.

(b) The commissioner shall adopt guidelines prescr i b i n g  p r o c e­

dures and m e thods to be u s e d  in the contai nment and cleanup of a 

hazardo us substance and in the disposal of w a s t e  from the containment 

or cleanup.

(c) If the c ommis s i o n e r  determines that the containment  or 

cleanup of a hazardous substance u n d e r t a k e n  is inadequate, the c o m m i s­

sioner m a y  direct the p e r s o n  u n d e r t a k i n g  the containment' or cleanup to 

cease and m a y  unde rtake the c ontai n m e n t  or cleanup directly  or by 

c o n t r a c t .

(d) If it appears to the. commis s i o n e r  that the cause or r e s p o n­

sibility for the release of a h a z a r dous substance is u n c l e a r  or u n e x­

plained, the commissioner m a y  i m m e d i a t e l y  u n d e r t a k e  the containment 

and cleanup of the release unless the c o m m issioner determines

(1) after consul t i n g  the E n v i r o n m e n t a l  Protec t i o n  A g e n c y  or 

appropriate pu blic safety agencies, that conta inment or cleanup is 

CSHB 470(Res) -6-__________ ______ ________________________________
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technically infeasible;

(2) that containment  or cleanup w o u l d  cause g r e ater e n­

vir o n m e n t a l  damage than the release w o u l d  cause if unabated; or

(3) that co ntainment or cleanup would pose a g r eater threat 

to h u m a n  life or h ealt h than the r e lease  itself.

(e) The commissioner shall enter into agreement w i t h  the E n­

vir o n m e n t a l  Prot ection Agency, and m a y  enter into agreements with 

other persons and municipal ities, in order to

(1) facilitate a c o o r d i n a t e d  and effective h a z a rdou s s u b­

stance release response in the state;

(2) provide for cooperativ e hazardous substance release 

n o t i f i c a t i o n  procedures; or

(3) provide for cooper ative r eview of h a z a r d o u s  substance 

release response c onting ency plans submi tted to the department.

Sec. 46.09.030. D I S A S T E R  EMERGENCIES. The commi s s i o n e r  may 

request  the governo r to determine that an actual or imminent release 

of a hazard ous substance constitutes a disaster emer g e n c y  under 

AS 26.23. If the governor declares a di saster emerge ncy u n d e r  AS 26.- 

23, the commissioner m a y  assist the adjutant general in the r e l i e f  of 

the emergency.

Sec. 46.09.040. H A Z A RDOUS S U BSTANCES CONTAINMENT  A N D  CLEANUP. 

The c o m missione r m a y  contract w i t h  a p e r s o n  or a m u n i c i p a l i t y  for 

personnel, equipment, or services that m a y  be useful to carry out the 

requirements of this chapter. If the commissioner d etermines that it 

is infeasible to contract w i t h  a p e r s o n  or a municipality, the c o m m i s­

sioner m a y  e stablish and m a i n t a i n  co ntainment and cleanup personnel, 

equipment, and supplies n e c e s s a r y  to carry out the r e q u irements of 

this chapter.

Sec. 46.09.050. PEACE  OFFICERS. Employees of the department

-7- CSHB 4 7 0 (Res)
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1 designated by the com missioner as enforcement officers in the imple-

2 m e n t a t i o n  of this chapter are peace o fficers of the state.

3 Sec. 46.09.060. COMPACTS AUTHORIZED. The governor m a y  enter

4 into s u p p l e m e n t a r y  agreements, reciprocal arrangements, and compacts

5 w i t h  anothe r state or countr y for the i m p l ement ation of this chapter

6 subject to the approval of the Congress of the U n ited States, if

7 required, u n d e r  the Con sti t u t i o n  of the U nit ed States.

8 Sec. 46.09.070. M UNICIPALITIES. (a) If a p r o v i s i o n  of this

9 chapter or of a regula t i o n  adopted b y  the commissi oner u nder this 

chapter conflicts w i t h  the charter, ordinance, or r egulatio n of a 

municipality, the p r o v is ion of this chapter or of the regulation

10

11

12 adopted by the c o m missioner under this chapter prevails.

13 (b) A u t h o r i t y  to contain, clean up, or prevent a releas e or

14

15

16

17

18

20

21

threatened r e l ease of oil or of a h a z a rdous substance, and to exercise 

other p owe rs n e c e s s a r y  to implement AS 46.08 - AS 46.09, are granted 

to m u n i c i p a l i t i e s  that do not oth erwise have that authority. Except 

as p r o v i d e d  in (a) of this section, a m u n i c i p a l i t y  m a y  exercise its

police power w i t h i n  the area of the municipality.

19 Sec. 46.09.080. REGULATIONS. The commissioner shall adopt

regulations n e c e s s a r y  to implement the prov isions of this chapter.

Sec. 46.09.900. DEFINITIONS. In this chapter

(1) "commission er" means the c o m missi oner of environmental 

23 conservation;

(2) "conta i n m e n t  and cleanup" includes the direct and

indirect efforts a s s o c i a t e d  w i t h  the prevention, abatement, c o n t a i n­

ment, or r e moval  of a h a z a r d o u s  substance, the r e s t o r a t i o n  of the 

environm ent to its former state, and incidental a dministrati ve costs;

(3) "de partment" means the Depar tment of En vironmental

—  Conservation;

CSHB 4 7 0 ( R e s )  - 8 -
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6

7

1 (A) " ha zardous substance" means

2 (A) an element or compound that, w h e n  it enters into

3 or on the surface or subsurface land or w a t e r  of the state,

4 presents an imminent and s ubstanti al danger to the p ublic  health

5 or welfare, or to fish, animals, vegetation, or a n y  part of the 

n a tur al h a b itat in w h i c h  fish, animals, or w i l d l i f e  m a y  be found; 

or

8 (B) a s ubstance defined as a h a z a r dous substan ce under

9 state or federal law or b y  r e gu lations a d o p t e d  u n d e r  state or 

federal law;

(5) "release" means an intent ional or u n i n t e n t i o n a l  release

12 into the e nvir onment of the state.

13 * Sec. 3. AS 26.23.050(b) is a m ended to read:

14 (b) Whenever, and to the e xtent that, m o n e y  is n e e d e d  to cope 

w i t h  a disaster, the first recourse  shall be to funds r e g u l a r l y  a p p r o­

pri a t e d  to state an local agencies. The second r e c o u r s e  shall be to 

funds availabl e in the d i s a s t e r  r elief fund or the oil and hazardous

10

11

15

16

17

18

19

20 

21 

22

23

24

25

26

27

28 

29

substance release respo n s e  fund, as a p p r o p r i a t e . If m o n e y  available 

from these sources is insufficient, and if the g o v e r n o r  finds that 

other sources of m o n e y  to cope w i ^ h  the disaster are not available  or 

are insufficient, the g o v e r n o r  may, n o t w i t h s t a n d i n g  any limitation 

imposed by AS 37.07.080(e), transfer and spend m o n e y  a p p r o p r i a t e d  for 

other purposes or, in situati ons invo lving n a t u r a l  disasters, b o r r o w  

from the U n i t e d  States g o v e r n m e n t  or other publi c or p r i v a t e  sources 

for a term not to exceed two years.

* Sec. A. AS 26.23.230(1) is a m end ed to read:

(1) "disas ter" m e a n s  the occurrence or imminent threat of 

w i d e s p r e a d  or severe damage, injury, or loss of life or property 

re s u l t i n g  from any n a t u r a l  or n o n m i l i t a r y  m a n - m a d e  cause including,

- 9 -  CSHB A7 0 ( R e s )
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1 but not limited to, fire, flood, earthquake, landslide, mudslide,

2 avalanche, w i n d - d r i v e n  water, w e a t h e r  condition, tsunami, [OIL SPILL

3 OR O T H E R  W A T E R  C ONTAM I N A T I O N  R E Q U I R I N G  E M E R G E N C Y  A C T I O N  TO A V E R T

D A N G E R  OR DAMAGE], v o l c a n i c  activity, epidemic, air contamination, 

blight, infestation, explosion, riot, equipment failure, or shortage 

of food, water, fuel, or c l o t h i n g , or the release of oil or a Iazard- 

ous substance requiring p rompt action to avert e n v i r o n m e n t a l  danger or

8 d a m a g e ;

9 * Sec. 5. AS 37.05.159 is a m e n d e d  by adding a n e w  subs e c t i o n  to read:

(g) N o t w i t h s t a n d i n g  the provi s i o n s  of (b) of this sect ion and

AS 37.07.080(e), the g o v ernor m a y  transfer $1,000,000 d u r i n g  a fiscal 

year fr om the reserve for e m e r g e n c y  operati ng expenses account to the 

oil and hazard ous substance rele ase resp onse fund (AS 46.08).

* Sec. 6. AS 44.19.050 is am'Vided to read:

Sec. 44.19.050. DEFINITION. In AS 44.19.048 and 44.19.049,

"disaste r" m e a n s  the occurr e n c e  or imminent threat of w i d e s p r e a d  or 

severe damage, injury, or loss of life or p r o p e r t y  r e s u l t i n g  from any 

n a tur al or m a n - m a d e  cause including, but not limited to, fire, flood, 

earthquake, landslide, avalanche, w i n d - d r i v e n  water, w e a t h e r  c o n d i­

tion, tsunami, [OIL SPILL O R  O T H E R  W A T E R  C O N T A M I N A T I O N  R E Q U IRING 

E M E R G E N C Y  A C T I O N  TO A V E R T  DAMAGE,] v o l c a n i c  activity, epidemic, air 

contamination, blight, infestation, explosion, [OR] r i o t , or the 

re.'.ease of oil or a hazar d o u s  substance requ iring p r o m p t  action to 

avert e n v i ronmenta l danger or d a m a g e .

* Sec. 7. AS 46.03.290(a) is a m ende d to read:

(a) W h e n  the d epartment finds that an actual or imm inent d i s­

charge of oil, a ha zardous substance, or low level r a d i o a c t i v e  m a t e­

rials to the air, water, land or subsurface land of the state poses an 

immediate threat to the p u b l i c  h e a l t h  or welfare, or the environment

CSHB 4 7 0 ( R e s ) -10-
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of the state, it may issue an order d e c l a r i n g  an e m e r g e n c y  and d i r e c t­

ing a p e r s o n  or persons to take a c t i o n  the d e p a r t m e n t  believes n e c e s­

sary to meet the emergency, and p r o t e c t  the p ublic health, welfare, or 

e n v i r o n m e n t .

* Sec. 8. AS 4 6 . 0 3 . 760(a) is a m e nded to read:

(a) A  p erson who v i o lates or causes or permits to be v i o lated a 

p r o v i s i o n  of this chapter other than AS 46.03.250 - 46.03.314, or a 

p r o v i s i o n  of AS 46.04 or AS 4 6 . 0 9 , or a regulation, a lawful order of 

the department, or a permit, approval, or acceptance, or term or 

c o n d ition of a permit, approval, or accep t a n c e  i ssued  u n d e r  this 

chapter  or AS 46.04 or AS 46.09 is liable, in a civil action, to the 

state for a sum to bo assessed by the court of not less than $500 nor 

m o r e  than $100,000 for the initial v i olation, n o r  m o r e  than $5,000 for 

each day after that on w h i c h  the v i o l a t i o n  continues, and that shall 

reflect, w h e n  applicable,

(1) reasonable c o m p e n s a t i o n  in the n a tu re of liquidated

damages for any adverse e n v i r o n m e n t a l  effects caused by the violation,

that .all be d etermi ned by the court a c c o rd ing to the toxicity,

d e g r a d a b i l i t y  and dispersal c h a r a c t e r i s t i c s  of the substance d i s­

charged, the sensitivity of the r e c e i v i n g  environment, and the degree 

to w h i c h  the discharge degrades e x i s t i n g  e n v i r o n m e n t a l  quality;

(2) reaso nable costs i n c u r r e d  b y  the state in detection,

investigation, and attempted c o r r e c t i o n  of the violation;

(3) the economic savings r e a l i z e d  by the p e r s o n  in not 

c o m p lying w i t h  the requireme nt for w h i c h  a v i o l a t i o n  is charged.

* Sec. 9. AS 46.03.765 is amended to read:

Sec. 4 6 . 0 3 . 765. INJUNCTIONS. The superior court has j u r i s d i c­

tion to enjoin a v i o l a t i o n  of this c h a p t e r ^  lOR] AS 46.04, or AS 46.09 

or of a regulation, a lawful order of the department, or permit,

-11- CSHB 47 0(R e s )
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approval, or acceptance, or t e r m  or condit ion of a permit, approval, 

or acceptance issued u n d e r  this c h a p t e r ^  [OR] AS 4 6 . 0 4 , or AS 4 6 . 0 9 . 

In actions b r o u ght u n d e r  this section, temporary or p r e l i m i n a r y  relief 

m a y  be o b t ained u p o n  a showi ng of an imminent threat of c ontinued

violation, and probable  success on the merits, w i t h o u t  the n e c e ssity

of demons t r a t i n g  phy sical i r reparab le harm. The b a l a n c e  of equities 

in actions u n d e r  this section m a y  affect the timing of compliance, but 

not the n e c e s s i t y  of compliance  w i t h i n  a reaso nable p e r i o d  of time.

* Sec. 10. AS 46.03.780(a) is a m ended  to read: *

(a) A  p e r s o n  w h o  v i o l a t e s  a p r o v i s i o n  of this c h a p t e r ^  [OR] 

AS 46.04, or AS 46.09, or w h o  fails to p e r f o r m  a duty i m p o s e d  by this 

c h a pter^ [OR] AS 46.04, or AS 46.09, or viola t e s  or disregards an 

order, permit, or other d e t e r m i n a t i o n  of the department m a d e  u n d e r  the 

provisions of this c h a p t e r ^  [OR] AS 46.04. or AS 46.09, respectively,

and thereby causes the death of fish, animals, or v e g e t a t i o n  or o t h e r­

wise injures or degrades the enviro n m e n t  of the state is liable to the 

state for damages.

* Sec. 11. AS 46.03.790(a) is a m e nded  to read:

(a) Except as p r o v i d e d  in (d) - (f) of this section, a p e r s o n

w h o  n e g l i g e n t l y  violates a p r o v i s i o n  of this c h a p t e r ^  [OR] AS 46.04, 

or AS 46.09, or of a regulation, lawful order of the department, or

permit, approval, or acceptance, or term or c ondi t i o n  of a permit,

approval, or acceptan ce i ssued  u n d e r  this c h a p t e r ^  [OR] AS 4 6 . 0 4 , or

AS 46.09 is guilty of a class B mis demeanor.

* Sec. 12. AS 46.03.790(b) is a m e nded to read:

(b) Except as p r o v i d e d  in (d) - (f) of this section, a person

who k n o w ingly vio lates a p r o v i s i o n  of this c h a p t e r ^  [OR1 AS 46.04, or 

AS 46.09, or of a regulation, lawful order of the department, or 

permit, approval, or acceptance, or term or c o n d ition of a permit,
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4

7

10

1 approval, or a cceptance  issued u n d e r  this c h a p t e r ^  [OR] AS 4 6 . 0 4 , or

2 AS 46.09 is gu ilty of a class A  misdemeanor.

3 * Sec. 13. AS 46.03.790(d) is amended  to read:

(d) N o t w i t h s t a n d i n g  (a) and (b) of this section, a p e r s o n  who

5 fails to p r ovide or falsely states information r e q u i r e d  under AS 46.-

6 03.755j_ [OR] AS 4 6 . 0 4 , or AS 4 6 . 0 9 is guilty of a m i s d e m e a n o r  and,

u p o n  conviction, is p u n i s h a b l e  by a fine of not more than $25,000, or

8 by imprisonment for not mor e than one year, or by both. Each unlawful

9 act constitutes a separate offense.

* Sec. 14. AS 46.04.010 is a m ended t:o read:

11 Sec. 46.04.010. R E I M B U R S E M E N T  FO R CLEANUP EXPENSES. The de-

12 partment shall p r o m p t l y  seek reimbu rsement [, EITHER] u n d e r  AS 46.03.-

7 6 0 ( e ) , AS 46.08.070, or from an applicable federal fund, for the

expenses it incurs in cle aning up or containing a d i s c ha rge of oil.

If the department obtains r e i m b u r s e m e n t  for a p o r t i o n  of its expenses 

from a federal fund, the r e m a i n d e r  of the expenses incurred m a y  be 

recov e r e d  u n d e r  AS 46.03.760(e) or AS 4 6 . 0 8 . 0 7 0 . M o n e y  recei ved by

the department u n d e r  this s e ction shall be d e p o s ited in the general

fund and m a y  b e  a p p r o p r i a t e d  by the legislature to the oil and h a z a r­

dous substance release r e s ponse fund (AS 4 6 . 0 8 ) .

* Sec. 15. AS 46.03.758(k) is repealed.

* Sec. 16. This A c t  takes effect immedia tely in accor d a n c e  w i t h  AS 01.-

23 10.070(c).
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LEGISLATIVE a ffa irs  a g e n c y MEMORANDUM
J a n u a r y  28, 1986

SUBJECT: CSHB 470 (Resources)

TO: Rep. Mike Davis

FROM: Ed Hein, LAA

Enclosed is the draft committee substitute requested on 
vour behalf by Jonathan Sperber. He asked whether the draft allows 
the Department of Environmental Conservation to contract with 
municipalities and entities in unincorporated communities.

Proposed Sec. 46.09.020(e) provides that the commissioner 
may enter into agreements with "other persons or municipalities." 
Proposed Sec. 46.09.040 provides that the commissioner may contract 
with a person or a municipality. Under existing law, AS 01.10.060, 
"person" includes a corporation, company, partnership, firm, associa 
tion, organization, business trust, or society, as well as a natural 
person. This definition applies in this bill and appears to cover 
virtually any "entity" that is organized in an unincorporated 
community, such as a fire department, for example.

"Municipality" is likewise defined in A : 01. 10.060 and

- One of two -

Rep. Mike Davis
Jan. 28, 1986 a n J U
Page 2 ^ "* ̂

includes all forms of local governm ent^ This definition took 
effect January 1, 1986, and applies to this bill.

Thus, in my opinion, the bill provides the authority
to contract that you desire.

If you have further questions or comments, feel free to
contact me at your convenience.

y. y.

- two of two -



P r o p o s e d  CS for HB 470 (Resources)

Page 5. Line 16

Corrects a typographical error, in wh ich the word 'or' had 
inadvertently been omitted..

Page 7, Line 7

Expands language allowing the commissioner to enter into 
agreements w i t h  other persons and m u n i c i p a l i t i e s .

Page 7, Line 12

Allows the commissioner to enter into agreements w i t h  other 
persons and municipalities in order to provide for cooperative 
review of hazardous substance release r esponse contingency 
plans submitted to the d e p a r t m e n t .

Page 8. Line 12

•New language, stating that the authority to contain, clean u p .  
or prevent a release or threatened release of oil or of a 
hazardous substance, and to exercise other powers necessary to 
implement AS 46.08 - AS 46.09, are granted to m unicipalities 
that do not otherwise have that a u t h o r i t y .

Page 9, Line 10

Corrects a typography r-31 error, in which a definiti on was 
numbere d incorrectly.
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IN THE HOUSE BY THE RESOURCES COMMITTEE

CS FOR HOUSE BILL NO. 470 (Resources)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH L E GI SLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to the release of oil and hazardous

substances; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 46 is amended by adding a n e w  chapter to read:

CHAPTER 08. OIL AND HAZARDOUS SUBSTANCE RELEASES.

Sec. 46.08.005. PURPOSE. The legislature finds and declares 

that the release of oil or hazardous substances into the environment 

presents a real and substantial threat to the public health and w e l­

fare, to the environment, and to the economy of the state. The legis­

lature therefore concludes that it is in the best interest of the

state and its citizens to provide a readily available fund for the 

payment of the expenses incurred by the Department of Environmental 

Conservation in the protection of the environment of the state from 

the release of oil or hazardous substances.

Sec. 46.08.010. FUND ESTABLISHED. (a) There is established in 

the ~tate general fund the oil and hazardous substance release, re­

sponse fund. The fund shall be administered by the commissioner of 

environmental conservation, but the commissioner of revenue shall be 

the custodian of the fund.

(b) Money from an appro priation m a d a  to the fund remaining in 

the fund at the end of a fiscal year remains available for expenditure 

in successive fiscal years.

Sec. 46.08.020. FINANCING OF THE FUND. The legislature may

appropriate from the following sources to the fund:

- 1 -  CSHB 4 7 0 ( R e s )



(1) money received from federal, state, or other sources or 

from a private donor;

(2) m oney recovered or otherwise received from parties 

responsible for the containment and cleanup of oil or a hazardous 

substance at a specific site, but excluding funds from performance 

bonds and other forms of financial responsibility held in escrow 

pending satisfactory perfor mance of a privately financed response 

action;

(3) fines, penalties, or damages recovered under this 

chapter or other law for costs incurred by the state as a result of 

the release or threatened release of oil or a hazardous substance.

Sec. 46.08.030. FI NANCING THE ABATEMENT OF OIL OR HAZARDOUS

SUBSTANCE RELEASES. (a) It is the intent of the legislature and 

declared to be the public p olicy of the state that funds for the 

abatement of a release of oil or a hazardous substance will always be 

a v a i l a b l e .

(b) Notwithstanding the e stablishment of the fund under AS 46.- 

0 8 .010^ the commissioner shall, to the extent available, prefer funds 

appropriated to the department in the abatement of a release of oil or
/  S'

a hazardous substance. If a p propriated  funds are not available, then 

the commissioner may use m o n e y  from the fund or, if the governor

issues a proclamation of a disaster emergency under AS 26.23, funds 

available for disaster relief under AS 26.23.050 m a y . b e  used in the
x' /

abatement of a release of oil or a hazardous substance.

Sec. 46.08.040. PURPOSES OF THE FUND. Subject to the approval

of the governor, the commissioner may use money from the fund to

(1) contain and clean up releases or threatened releases ol 

oil or a hazardous substance;

(2) undertake plans, inspections, sampling, tests,



investigations, surveys, analyses, engineering, construction, o p e r a­

tions, and mai ntenance n ecessary or appropriate to contain and clean

up releases or threatened releases of oil or hazardous substances;

OSSvr5 V  _ _
(3) f-acrii'tate the efforts of the Department of Labor under 

AS 18.60 to assist employers to develop safety education programs for 

employees who may be called upon to respond to a release of oil or a 

hazardous substance;

(4) provide matching funds for participation in federal oil 

discharge cleanup activities and under 42 U.S.C. 9601 - 9657 (Compre­

hensive Environmental Response, Compensation and Liability Act of 

1980); and

(5) recover the cost to the state or to a municipality of a

containment and cleanup resulting from the release or the threatened

release of oil or a hazardous substance.

Sec. 46.08.050. RECORDS OF THE FUND. (a) The depai ;.ent shall 

ma i nt ain a ccounting records showing the income and expenses of the 

fund.

(b) By July 1 of each year, the department shall determine the

projected cost for the following fiscal year of monitoring, operating, 

and main ta i n i n g  sites where response has been completed or is expected 

to be continued during the fiscal year.

(c) The commissioner shall consult with the commissioner cf

revenue and the governor before adopting regulations governing fund 

accounting. The department shall develop procedures and adopt rules 

governing the expenditure of, and accounting for, money expended from 

the fund, and may not delay implementation of this chapter pending the 

effective date of the procedures and rules.

(d) The proper state officer shall pay disbursements from the 

fund on presentation of vouchers signed by the governor or the

-3- CSHB 4 7 6 (Res)



(g) Except as provided in (f) and Ij) of th is section, the en tire  penalty 
specified in the  regulations sh ill be imposed, except th a t a person who 
discharges oil into a receiving environm ent may dem onstrate, by a 
preponderance of evidence, th a t m itigating circumstances relating  to 
the effects of the discharge would make imposition of the full penalty 
inappropriate. In determ ining w hether m itigating circum stances exist, 
the court shall recognize th a t scientific knowledge pertain ing  to oil 
spills is very lim ited and if there is insufficient knowledge c ither to 
predict a base case or to show m itigating circum stances varying from 
th a t base case, the adm inistratively established schedule of penalties 
shall apply. If m itigating  circum stances are proven by a preponderance 
of the  evidence, the court may reduce or totally elim inate the penalty, 
in accordance w ith the purposes of th is section.

(h) A person otherwise liable for penalties under (e) of th is section 
is not liable if he dem onstrates, by a preponderance of the evidence, 
th a t the discharge occurred solely as a resu lt of

(1) an act o f God;
(2) an act o f a third person with intent to cause a discharge, unless 

*he third person is a person with whom the person charged is made 
jointly and severally liable under (e)(1) — (3) of this section;

(3) a negligent or intentional act of the State of Alaska or the United 
States; or

(4) an act of war.
(i) Notwithstanding AS 46.03.875, a person liable under this section 

is not also liable for the discharge of oil under AS 46.03.760(a). A 
person causing or permitting a discharge of oil o f 18,000 gallons or less 
not permitted under applicable state or federal law is liable for that 
discharge under the penalty provisions of AS 46.03.760(a); however, 
the court may impose a f ..alty of less than $500 for the discharge.

(j) The court may reduce the penalty imposed under this section i f 
the person charged demonstrates, by a preponderance of the evidence, 
that the discharge was caused solely by a negligent act of a third 
person, unless the third person is a person wuh whom the person 
charged is made jointly and severally liable under ,'e)(l) —  (3) o f this 
section.

(k) Penalties received by the state under this section shall be 
deposited in the general fund and credited to a special account called 
the "oil spill mitigation account". The legislature may annually appro­
priate from the oil spill mitigation account a sum equivalent to the 
amount o f penalties received under this section for the calendar year 
preceding the legislative session in which the appropriation is made, 
the appropriations to be made for the purpose of restoring and 
enhancing environments affected by oil pollution, including but not 
limited to the funding o f aquaculture projects.

(1) As used in this section.



LEGISLATIVE AFFAIRS AGENCY MEMORANDUM
F e b r u a r y  6 ,  1 9 8 6

S U B J E C T :  CSHB 4 7 0  ( R e s o u r c e s )

T O :  R e p .  D a v i d  T h o m p s o n

FROM: E d  H e i n ,  L A A

Y o u  h a v e  a s k e d  w h e t h e r  p r o p o s e d  AS 4 6 . 0 8 . 0 1 0 ( b ) ,  w h i c h  a p p e a r s  a t  
p a g e  1 ,  l i n e s  2 5  -  27  o f  CSHB 4 7 0  ( R e s o u r c e s ) ( 2 / 6 / 8 6  d r a f t ) ,  v i o l a t e s  t h e  
p r o h i b i t i o n  a g a i n s t  d e d i c a t e d  f u n d s  i n  A l a s k a  C o n s t i t u t i o n ,  A r t .  I X ,  s e c .  7 .  
Y o u  a l s o  h a v e  a s k e d  w h e t h e r  t h e  b i l l ' s  l a n g u a g e  i s  b i n d i n g  o n  f u t u r e  
l e g i s l a t u r e s .

T h e  l a n g u a g e  i n  q u e s t i o n  i s  a n  a n t i - l a p s e  c l a u s e ,  w h x c h  s h o u l d  b e  
r e a d  a s  i c i t  i n c l u d e d  t h e  p h r a s e ,  " N o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  o f  
AS 3 7 . 2 5 . v ) i 0 . "  S u b s e c t i o n  ( b )  i s  a n  e x c e p t i o n  t o  t h e  r e q u i r e m e n t  o f  
AS 3 7 . 2 5 . 0 1 0  t h a t  o n e - y e a r  a p p r o p r i a t i o n s  l a p s e  o n  J u n e  30  o f  t h e  f i s c a l  
y e a r  f o r  w h i c h  a p p r o p r i a t e d .  I f  a n  a p p r o p r i a t i o n  t o  t h e  r e s p o n s e  f u n d  
d i d  n o t  s p e c i f y  a  l a p s e  d a t e  o r  m a k e  r e f e r e n c e  t o  AS 3 7 . 2 5 . 0 1 0 ,  s u b s e c t i o n
( b )  w o u l d  c o n t r o l .

S u b s e c t i o n  ( b )  d o e s  n o t  v i o l a t e  t h e  d e d i c a t e d  f u n d  p r o h i b i t i o n  
b e c a u s e  t h a t  a p p l i e s  o n l y  t o  s t a t e  r e v e n u e  p l a c e d  i n  a  f u n d  a u t o m a t i c a l l y ,  
w i t h o u t  b e i n g  a p p r o p r i a t e d .  M o n e y  i n  t h e  r e s p o n s e  f u n d  m u s t  h a v e  b e e n  
a p p r o p r i a t e d  t o  i t .  T h e  r e s p o n s e  f u n d  i s  n o t  a  d e d i c a t e d  f u n d .

I f  y o u  h a v e  f u r t h e r  q u e s t i o n s ,  f e e l  f r e e  t o  c o n t a c t  me a t  y o u r  
c o n v e n i e n c e .
c . c . :  R e p .  R i c h a r d  S h u l t z



P r o p o s e d  a m e n d m e n t s  t o  CSHB 4 7 0

P a g e  1 .  L i n e  28

S e c .  4 6 . 0 8 . 0 1 0 .  A  n e w  s u b s e c t i o n  ( c )  i s  a d d e d  t o  r e a d :

( c )  T h e  f u n d  s h a l l  b e  u s e d  f o r  a c t u a l  e x p e n s e s  i n c u r r e d  
u n d e r  AS 4 6 . 0 8 . 0 4 0 .  T h e  f u n d  m a y  n o t  b e  u s e d  f o r  c a p i t a l  
i m p r o v e m e n t s .

P a g e  2 .  L i n e  29

S e c .  4 6 . 0 8 . 0 4 0 .  S u b s e c t i o n  ( 2 )  i s  a m e n d e d  t o  r e a d :

( 2 )  u n d e r t a k e  p l a n s ,  i n s p e c t i o n s ,  s a m p l i n g ,  t e s t s ,
\  i n v e s t i g a t i o n s ,  p u b l i c  n o t i f i c a t i o n ,  d a m a g e  a s s e s s m e n t .

s u r v e y s ,  a n a l y s e s ,  e n g i n e e r i n g ,  c o n s t r u c t i o n ,  o p e r a t i o n s ,  a n d  
r . a i n t e n a n c e  n e c e s s a r y  o r  a p p r o p r i a t e  t o  c o n t a i n  a n d  c l e a n u p  
r l e a s e s  o r  t h r e a t e n e d  r e l e a s e s  o f  o i l  o r  h a z a r d o u s  s u b s t a n c e s ;

P a g e  6 .  L i n e  13

S e c .  4 6 . 0 9 . 0 2 0  ( a )  ( 1 )  i s  a m e n d e d  t o  r e a d :

( 1 )  a f t e r  c o n s u l t i n g  t h e  E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y  
o r - a a d  o t h e r  p u b l i c  s a f e t y  a g e n c i e s ,  a s  a p p r o p r i a t e , t h a t  

c o n t a i n m e n t  o r  c l e a n u p  i s  t e c h n i c a l l y  i n f e a s i b l e ;  o r

P a g e  6 .  L i n e  17

S e c .  4 6 . 0 9 . 0 2 0  ( b )  i s  a m e n d e d  t o  r e a d :

( b )  T h e  c o m m i s s i o n e r  s h a l l  a d o p t  [ r e g u l a t i o n s ]  
g u i d e l i n e s  p r e s c r i b i n g  p r o c e d u r e s  a n d  m e t h o d s  t o  b e  u s e d  i n  
t h e  c o n t a i n m e n t  a n d  c l e a n u p  o f  a  h a z a r d o u s  s u b s t a n c e  a n d  i n  
t h e  d i s p o s a l  o f  w a s t e  f r o m  t h e  c o n t a i n m e n t  o r  c l e a n u p .

P a g e  7 .  L i n e  1

S e c .  4 6 . 0 9 . 0 2 0  ( d )  ( 1 )  i s  a m e n d e d  t o  r e a d :

( 1 )  a f t e r  c o n s u l t i n g  t h e  E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y  
o r -a-nd o t h e r  p u b l i c  s a f e t y  a g e n c i e s ,  a s  a p p r o p r i a t e , t h a t  

c o n t a i n m e n t  o r  c l e a n u p  i s  t e c h n i c a l l y  i n f e a s i b l e ;  o r
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( b )  W h e n e v e r ,  a n d  t o  t h e  e x t e n t  t h a t ,  m o n e y  i s  n e e d e d  t o  
c o p e  w i t h  a  d i s a s t e r ,  t h e  f i r s t  r e c o u r s e  s h a l l  b e  t o  f u n d s  
r e g u l a r l y  a p p r o p r i a t e d  t o  s t a t e  a n d  l o c a l  a g e n c i e s .  T h e  
s e c o n d  r e c o u r s e  s h a l l  b e  t o  f u n d s  a v a i l a b l e  i n  t h e  d i s a s t e r  
r e l i e f  f u n d  o r  t h e  o i l  a n d  h a z a r d o u s  s u b s t a n c e  r e l e a s e  
r e s p o n s e  f u n d ,  a s  a p p r o p r i a t e . I f  m o n e y  a v a i l a b l e  f r o m  t h e s e  
s o u r c e s  i s  i n s u f f i c i e n t ,  a n d  i f  t h e  g o v e r n o r  f i n d s  t h a t  o t h e r  
s o u r c e s  o f  m o n e y  t o  c o p e  w i t h  t h e  d i s a s t e r  a r e  n o t  a v a i l a b l e  
o r  a r e  i n s u f f i c i e n t ,  t h e  g o v e r n o r  m a y ,  n o t w i t h s t a n d i n g  a n y  
l i m i t a t i o n  i m p o s e d  b y  AS 3 7 . 0 7 . 0 8 0 ( e ) ,  t r a n s f e r  a n d  s p e n d  
m o n e y  a p p r o p r i a t e d  f o r  o t h e r  p u r p o s e s  o r ,  i n  s i t u a t i o n s  
i n v o l v i n g  n a t u r a l  d i s a s t e r s ,  b o r r o w  f r o m  t h e  U n i t e d  S t a t e s  
g o v e r n m e n t  o r  o t h e r  p u b l i c  o r  p r i v a t e  s o u r c e s  f o r  a  t e r m  n o t  
t o  e x c e e d  t w o  y e a r s .

Sec. 26 .2 3. 05 0 (b) is a m e n de d to read;

P a g e  9 .  L i n e  24

S e c .  3 7 . 0 5 . 1 5 9  ( g )  i s  a m e n d e d  t o  r e a d :

( g )  N o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  o f  ( b )  o f  t h i s  
s e c t i o n  a n d  AS 3 7 . 0 7 . 0 8 0 ( e ) ,  t h e  g o v e r n o r  m a y  t r a n s f e r  [ a  
m a x i m u m  o f  $ 1 0 , 0 0 0 t 0 0 0 ]  $ 1 . 0 0 0 , 0 0 0  d u r i n g  a  f i s c a l  y e a r  f r o m  
t h e  r e s e r v e  f o r  e m e r g e n c y  o p e r a t i n g  e x p e n s e s  a c c o u n t  t o  t h e  
o i l  a n d  h a z a r d o u s  s u b s t a n c e  r e l e a s e  r e s p o n s e  f u n d  (AS  4 6 . 0 8 ) .
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g o v e r n o r ' s  a u t h o r i z e d  r e p r e s e n t a t i v e .

S e c .  4 6 . 0 8 . 0 6 0 .  REPORT TO THE L E G I S L A T U R E .  T h e  c o m m i s s i o n e r  

s h a l l  s u b m i t  a r e p o r t  t o  t h e  g o v e r n o r  a n d  t o  t h e  l e g i s l a t u r e  n o t  l a t e r  

t h a n  t h e  1 0 t h  d a y  f o l l o w i n g  t h e  c o n v e n i n g  o f  e a c h  r e g u l a r  s e s s i o n  c f  

t h e  l e g i s l a t u r e .  T h e  r e p o r t  m a y  i n c l u d e  i n f o r m a t i o n  c o n s i d e r e d  s i g ­

n i f i c a n t  b y  t h e  c o m m i s s i o n e r  b u t  m u s t  i n c l u d e :

( 1 )  t h e  a m o u n t  o f  m o n e y  e x p e n d e d  u n d e r  AS 4 6 . 0 8 . 0 4 0  d u r i n g  

t h e  p r e c e d i n g  f i s c a l  y e a r ;  a n d

( 2 )  t h e  a m o u n t  a n d  s o u r c e  o f  m o n e y  r e c e i v e d  a n d  m o n e y  , 

r e c o v e r e d  d u r i n g  t h e  p r e c e d i n g  f i s c a l  y e a r  a s  s p e c i f i e d  i n  AS 4 6 . 0 8 . -  

0 2 0 .

S e c .  4 6 . 0 8 . 0 7 0 .  REIMBURSEMENT FOR CONTAINMENT AND CLEANUP. ( a )  

T h e  c o m m i s s i o n e r  s h a l l  s e e k  r e i m b u r s e m e n t  p r o m p t l y  u n d e r  t h i s  s e c t i o n ,  

AS 4 6 . 0 3 . 7 6 0 ( e ) ,  o r  f e d e r a l  l a w  f o r  t h e  c o s t  i n c u r r e d  i n  t h e  c l e a n u p  

o r  c o n t a i n m e n t  o f  o i l  o r  a h a z a r d o u s  s u b s t a n c e  t h a t  h a s  b e e n  r e l e a s e d .

( b )  T h e  a t t o r n e y  g e n e r a l ,  a t  t h e  r e q u e s t  o f  t h e  c o m m i s s i o n e r ,  

m a y  s e e k  t o  r e c o v e r  m o n e y  e x p e n d e d  b y  t h e  d e p a r t m e n t  u n d e r  t h i s  c h a p ­

t e r  o r  o t h e r  l a w  t o  c o n t a i n  a n d  c l e a n  u p  o i l  o r  a h a z a r d o u s  s u b s t a n c e  

t h a t  h a s  b e e n  r e l e a s e d  o r  t o  c o n t r o l  t h e  t h r e a t e n e d  r e l e a s e  c f  o i l  o r  

a  h a z a r d o u s  s u b s t a n c e .

S e c .  4 6 . 0 8 . 0 8 0 .  R E G U L A T IO N S .  T h e  c o m m i s s i o n e r  s h a l l  a d o p t  

r e g u l a t i o n s  n e c e s s a r y  t o  i m p l e m e n t  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r .

S e c .  4 6 . 0 8 . 9 0 0 .  D E F I N I T I O N S .  I n  t h i s  c h a p t e r

( 1 )  " c o m m i s s i o n e r "  m e a n s  t h e  c o m m i s s i o n e r  o f  e n v i r o n m e n t a l  

c o n s e r v a t i o n ;

( 2 )  " c o n t a i n m e n t  a n d  c l e a n u p "  i n c l u d e s  t h e  d i r e c t  a n d  

i n d i r e c t  e f f o r t s  a s s o c i a t e d  w i t h  t h e  p r e v e n t i o n ,  a b a t e m e n t ,  c o n t a i n ­

m e n t ,  o r  r e m o v a l  o f  a h a z a r d o u s  s u b s t a n c e ,  t h e  r e s t o r a t i o n  o f  t h e  

e n v i r o n m e n t  t o  i t s  f o r m e r  s t a t e ,  a n d  i n c i d e n t a l  a d m i n i s t r a t i v e  c o s t s ;

CSHB 4 7 0 ( R e s )  - 4 -



( 3 )  " d e p a r t m e n t "  m e a n s  t h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  

C o n s e r v a t i o n ;

( A )  " e m p l o y e e "  m e a n s  a p e r s o n  w h o  w o r k s  f o r  a n  e m p l o y e r  i n  

a p l a c e  t h a t  i s  n o t  u s e d  p r i m a r i l y  as  a p e r s o n a l  r e s i d e n c e ;

( 5 )  " e m p l o y e r "  m e a n s  a p e r s o n ,  i n c l u d i n g  t h e  s t a t e  a n d  a 

p o l i t i c a l  s u b d i v i s i o n  o f  t h e  s t a t e ,  w h o  h a s  o n e  o r  m o r e  e m p l o y e e s

w o r k i n g  i n  a  p l a c e  t h a t  i s  n o t  u s e d  p r i m a r i l y  as  a p e r s o n a l  r e s i d e n c e ;

( 6 )  " f u n d "  m e a n s  t h e  o i l  a n d  h a z a r d o u s  s u b s t a n c e  r e l e a s e  

r e s p o n s e  f u n d ;

( 7 )  " h a z a r d o u s  s u b s t a n c e "  m e a n s

( A )  a n  e l e m e n t  o r  c o m p o u n d  t h a t ,  w h e n  i t  e n t e r s  i n t o

o r  o n  t h e  s u r f a c e  o r  s u b s u r f a c e  l a n d  o r  w a t e r  o f  t h e  s t a t e ,

p r e s e n t s  a n  i m m i n e n t  a n d  s u b s t a n t i a l  d a n g e r  t o  t h e  p u b l i c  h e a l t h  

o r  w e l f a r e ,  o r  t o  f i s h ,  a n i m a l s ,  v e g e t a t i o n ,  o r  a n y  p a r t  o f  t h e  

n a t u r a l  h a b i t a t  i n  w h i c h  f i s h ,  a n i m a l s ,  o r  w i l d l i f e  m a y  b e  f c u n d ;

( B )  a s u b s t a n c e  d e f i n e d  a s  a h a z a r d o u s  s u b s t a n c e  u n d e r

s t a t e  o r  f e d e r a l  l a w  o r  b y  r e g u l a t i o n s  a d o p t e d  u n d e r  s t a t e  o r

f e d e r a l  l a w ;

( 8 )  " o i l "  m e a n s  p e t r o l e u m  p r o d u c t s  o f  a n y  k i n d  a n d  i n  a n y  

f o i m ,  w h e t h e r  c r u d e ,  r e f i n e d ,  o r  a p e t r o l e u m  b y - p r o d u c t ,  i n c l u d i n g  

p e t r o l e u m ,  f u e l  o i l ,  g a s o l i n e ,  l u b r i c a t i n g  o i l s ,  o i l y  s l u d g e ,  o i l y

r e f u s e ,  o i l  m i x e d  w i t h  o t h e r  w a s t e s ,  l i q u i f i e d  n a t u r a l  g a s ,  p r o p a n e ,  

b u t a n e ,  a n d  o t h e r  l i q u i d  h y d r o c a r b o n s  r e g a r d l e s s  o f  s p e c i f i c  g r a v i t y ;

( 9 )  " r e l e a s e "  m e a n s  a n  i n t e n t i o n a l  o r  u n i n t e n t i o n a l  r e l e a s e  

i n t o  t h e  e n v i r o n m e n t  o f  t h e  s t a t e .

S e c .  2 .  AS 46  i s  a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  t o  r e a d :

CHAPTER 0 9 .  HAZARDOUS SUBSTANCE R ELEASE CONTROL.

S e c .  4 6 . 0 9 . 0 1 0 .  REPORT OF HAZARDOUS SUBSTANCE R E L E A S E S .  ( a )

-5- C S H B  4 7 0 (Res)
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E x c e p t  a s  p r o v i d e d  i n  ( b )  o f  t h i s  s e c t i o n ,  a p e r s o n  i n  c h a r g e  o f  a 

v e h i c l e ,  v e s s e l  o r  c o n t a i n e r  f r o m  w h i c h ,  o r  a  p l a c e  a t  w h i c h ,  a  h a z ­

a r d o u s  s u b s t a n c e  i s  r e l e a s e d  . s h a l l  r e p o r t  t h e  r e l e a s e  t o  t h e  d e p a r t -  

m e n t A p r o m p t l y  a f t e r  l e a r n i n g  o f  t h e  r e l e a s e .

( b )  T h e  c o m m i s s i o n e r  m a y  e n t e r  i n t o  a n  a g r e e m e n t  w i t h  a  p e r s o n

f o r  t h e  p e r i o d i c  r e p o r t i n g  o f  a c o n t r o l l e d  r e l e a s e  o f  a  h a z a r d o u s

s u b s t a n c e  i f  t h e  r e l e a s e  i s  n o t  i n t o  t h e  w a t e r  o f  t h e  s t a t e .

S e c .  4 6 . 0 9 . 0 2 0 .  CONTAINMENT AND CLEANUP OF A  RELEASED HAZARDOUS 

SUBSTANCE. ( a )  A p e r s o n  w h o  c a u s e s  a r e l e a s e  o f  a  h a z a r d o u s  s u b ­

s t a n c e  s h a l l  m a k e  r e a s o n a b l e  e f f o r t s  t o  c o n t a i n  a n d  c l e a n  u p  t h e  

h a z a r d o u s  s u b s t a n c e  p r o m p t l y  a f t e r  l e a r n i n g  o f  t h e  r e l e a s e ,  u n l e s s  t h e  

c o m m i s s i o n e r  d e t e r m i n e s

( 1 )  a f t e r  c o n s u l t i n g  t h e  E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y ,

' r  ^0
t h a t  c o n t a i n m e n t  o r  c l e a n u p  i s  t e c h n i c a l l y  i n f e a s i b l e ;  o r

( 2 )  t h a t  c o n t a i n m e n t  o r  c l e a n u p  w o u l d  c a u s e  g r e a t e r  e n ­

v i r o n m e n t a l  d a m a g e  t h a n  t h e  r e l e a s e  w o u l d  c a u s e  i f  u n a b a t e d .

,  ,  A i l } *
( b )  T h e  c o m m i s s i o n e r  s h a l l  a d o p t  r e g u l a t i o n s -  p r e s c r i b i n g  p r o c e ­

d u r e s  a n d  m e t h o d s  t o  b e  u s e d  i n  t h e  c o n t a i n m e n t  a n d  c l e a n u p  o f  a 

h a z a r d o u s  s u b s t a n c e  a n d  i n  t h e  d i s p o s a l  o f  w a s t e  f r o m  t h e  c o n t a i n m e n t  

o r  c l e a n u p .

( c )  I f  t h e  c o m m i s s i o n e r  d e t e r m i n e s  t h a t  t h e  c o n t a i n m e n t  o r  

c l e a n u p  o f  a h a z a r d o u s  s u b s t a n c e  u n d e r t a k e n  i s  i n a d e q u a t e ,  t h e  c o m m i s ­

s i o n e r  m a y  d i r e c t  t h e  p e r s o n  u n d e r t a k i n g  t h e  c o n t a i n m e n t  o r  c l e a n u p  t o  

c e a s e  a n d  may  u n d e r t a k e  t h e  c o n t a i n m e n t  o r  c l e a n u p  d i r e c t l y  o r  b y  

c o n t r a c t .

( d )  I f  i t  a p p e a r s  t o  t h e  c o m m i s s i o n e r  t h a t  t h e  c a u s e  o r  r e s p o n ­

s i b i l i t y  f o r  t h e  r e l e a s e  o f  a  h a z a r d o u s  s u b s t a n c e  i s  u n c l e a r  o r  u n e x ­

p l a i n e d ,  t h e  c o m m i s s i o n e r  m a y  i m m e d i a t e l y  u n d e r t a k e  t h e  c o n t a i n m e n t  

a n d  c l e a n u p  o f  t h e  r e l e a s e  u n l e s s  t h e  c o m m i s s i o n e r  d e t e r m i n e s
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( 1 )  a f t e r  c o n s u l t i n g  t h e  E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y ,

t h a t  c o n t a i n m e n t  o r  c l e a n u p  i s  t e c h n i c a l l y  i n f e a s i b l e ;  o r

( 2 )  t h a t  c o n t a i n m e n t  o r  c l e a n u p  w o u l d  c a u s e  g r e a t e r  e n ­

v i r o n m e n t a l  d a m a g e  t h a n  t h e  r e l e a s e  w o u l d  c a u s e  i f  u n a b a t e d .

( e )  T h e  c o m m i s s i o n e r  s h a l l  e n t e r  i n t o  a g r e e m e n t  w i t h  t h e  E n ­

v i r o n m e n t a l  P r o t e c t i o n  A g e n c y ,  a n d  m ay  e n t e r  i n t o  a g r e e m e n t s  w i t h

o t h e r  p e r s o n s  find M u n i c i p a l i t i e s - J ?  i n  o r d e r  t o
« i i ---- •- M

( 1 )  f a c i l i t a t e  a  c o o r d i n a t e d  a n d  e f f e c t i v e  h a z a r d o u s  s u b ­

s t a n c e  r e l e a s e  r e s p o n s e  i n  t h e  s t a t e ;

( 2 )  p r o v i d e  f o r  c o o p e r a t i v e  h a z a r d o u s  s u b s t a n c e  r e l e a s e

S e c .  4 6 . 0 9 . 0 3 0 .  D I S A S T E R  EMERGENCIES.  T h e  c o m m i s s i o n e r  n a y

r e q u e s t  t h e  g o v e r n o r  t o  d e t e r m i n e  t h a t  a n  a c t u a l  o r  i m m i n e n t  r e l e a s e  

o f  a h a z a r d o u s  s u b s t a n c e  c o n s t i t u t e s  a  d i s a s t e r  e m e r g e n c y  u n d e r  

AS 2 6 . 2 3 .  I f  t h e  g o v e r n o r  d e c l a r e s  a d i s a s t e r  e m e r g e n c y  u n d e r  AS 2 6 . -  

2 3 ,  t h e  c o m m i s s i o n e r  m a y  a s s i s t  t h e  a d j u t a n t  g e n e r a l  i n  t h e  r e l i e f  o f  

t h e  e m e r g e n c y .

S e c .  4 6 . 0 9 . 0 4 0 .  HAZARDOUS SUBSTANCES CONTAINMENT AND CLEANUP. 

T h e  c o m m i s s i o n e r  n a y  c o n t r a c t  w i t h  a p e r s o n  o r  a m u n i c i p a l i t y  f o r  

p e r s o n n e l ,  e q u i p m e n t ,  o r  s e r v i c e s  t h a t  m a y  b e  u s e f u l  t o  c a r r y  o u t  t h e  

r e q u i r e m e n t s  o f  t h i s  c h a p t e r .  I f  t h e  c o m m i s s i o n e r  d e t e r m i n e s  t h a t  i t  

i s  i n f e a s i b l e  t o  c o n t r a c t  w i t h  a p e r s o n  o r  a  m u n i c i p a l i t y ,  t h e  c o m m i s ­

s i o n e r  m a y  e s t a b l i s h  a n d  m a i n t a i n  c o n t a i n m e n t  a n d  c l e a n u p  p e r s o n n e l ,  

e q u i p m e n t ,  a n d  s u p p l i e s  n e c e s s a r y  t o  c a r r y  o u t  t h e  r e a u i r e r . e n t s  c f  

t h i s  c h a p t e r .

S e c .  4 6 . 0 9 . 0 5 0 .  PEACE O F F I C E R S .  E m p l o y e e s  o f  t h e  d e p a r t m e n t  

d e s i g n a t e d  b y  t h e  c o m m i s s i o n e r  a s  e n f o r c e m e n t  o f f i c e r s  i n  t h e
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i m p l e m e n t a t i o n  o f  t h i s  c h a p t e r  a r e  p e a c e  o f f i c e r s  o f  t h e  s t a t e .

S e c .  4 6 . 0 9 . 0 6 0 .  COMPACTS A U T H O R IZ E D .  T h e  g o v e r n o r  m a y  e n t e r  

i n t o  s u p p l e m e n t a r y  a g r e e m e n t s - ,  r e c i p r o c a l  a r r a n g e m e n t s ,  a n d  c o m p a c t s  

w i t h  a n o t h e r  s t a t e  o *  c o u n t r y  f o r  t h e  i m p l e m e n t a t i o n  o f  t h i s  c h a p t e r  

s u b j e c t  t o  t h e  a p p r o v a l  o f  t h e  C o n g r e s s  o f  t h e  U n i t e d  S t a t e s ,  i f  

r e q u i r e d ,  u n d e r  t h e  C o n s t i t u t i o n  o f  t h e  U n i t e d  S t a t e s .

S e c .  4 6 . 0 9 . 0 7 0 .  M U N I C I P A L I T I E S .  ( a )  I f  a  p r o v i s i o n  o f  t h i s  

c h a p t e r  t  o f  a r e g u l a t i o n  a d o p t e d  b y  t h e  c o m m i s s i o n e r  u n d e r  t h i s  

c h a p t e r  c o n f l i c t s  w i t h  t h e  c h a r t e r ,  o r d i n a n c e ,  o r  r e g u l a t i o n  o f  a ,  

m u n i c i p a l i t y ,  t h e  p r o v i s i o n  o f  t h i s  c h a p t e r  o r  o f  t h e  r e g u l a t i o n  

a d o p t e d  b y  t h e  c o m m i s s i o n e r  u n d e r  t h i s  c h a p t e r  p r e v a i l s .

a s  p r o v i d e d  i n  ( a )  o f  t h i s  s e c t i o n ,  a m u n i c i p a l i r /  m a y  e x e r c i s e  i t s  

p o l i c e  p o w e r  w i t h i n  t h e  a r e a  o f  t h e  m u n i c i p a l i t y .

S e c .  4 6 . 0 9 . 0 8 0 .  R E G U L A T IO N S .  T h e  c o m m i s s i o n e r  s h a l l  a d o p t  

r e g u l a t i o n s  n e c e s s a r y  t o  i m p l e m e n t  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r .

S e c .  4 6 . 0 9 . 9 0 0 .  D E F I N I T I O N S .  I n  t h i s  c h a p t e r

( 1 )  " c o m m i s s i o n e r "  m e a n s  t h e  c o m m i s s i o n e r  o f  e n v i r o n m e n t a l  

c o n s e r v a t i o n ;

( 2 )  " c o n t a i n m e n t  a n d  c l e a n u p "  i n c l u d e s  t h e  d i r e c t  and  

i n d i r e c t  e f f o r t s  a s s o c i a t e d  w i t h  t h e  p r e v e n t i o n ,  a b a t e m e n t ,  c o n t a i n ­

m e n t ,  o r  r e m o v a l  o f  a  h a z a r d o u s  s u b s t a n c e ,  t h e  r e s t o r a t i o n  o f  t h e  

e n v i r o n m e n t  t o  i t s  f o r m e r  s t a t e ,  a n d  i n c i d e n t a l  a d m i n i s t r a t i v e  c o s t s ;

( ? )  " d e p a r t m e n t "  m e a n s  t h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  

C o n s e r v a t i o n ;

( 4 )  " h a z a r d o u s  s u b s t a n c e "  m e a n s  
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( A )  a n  e l e m e n t  o r  c o m p o u n d  t h a t ,  w h e n  i t  e n t e r s  i n t o  

o r  o n  t h e  s u r f a c e  o r  s u b s u r f a c e  l a n d  o r  w a t e r  o f  t h e  s t a t e ,  

p r e s e n t s  a n  i m m i n e n t  a n d  s u b s t a n t i a l  d a n g e r  t o  t h e  p u b l i c  h e a l t h  

o r  w e l f a r e ,  o r  t o  f i s h ,  a n i m a l s ,  v e g e t a t i o n ,  o r  a n y  p a r t  o f  t h e  

n a t u r a l  h a b i t a t  i n  w h i c h  f i s h ,  a n i m a l s ,  o r  w i l d l i f e  m a y  b e  f o u n d ;  

o r

( B )  a s u b s t a n c e  d e f i n e d  a s  a h a z a r d o u s  s u b s t a n c e  u n d e r  

s t a t e  o r  f e d e r a l  l a w  o r  b y  r e g u l a t i o n s  a d o p t e d  u n d e r  s t a t e  o r  

f e d e r a l  l a w ;

r e  l e a s e "  m e a n s  a n  i n t e n t i o n a l  o r  u n i n t e n t i o n a l  r e l e a s e  

i n t o  t h e  e n v i r o n m e n t  o f  t h e  s t a t e .

*  S e c .  3 .  AS 2 6 . 2 3 . 2 3 0 ( 1 )  i s  a m e n d e d  t o  r e a d :

( 1 )  " d i s a s t e r "  m e a n s  t h e  o c c u r r e n c e  o r  i m m i n e n t  t h r e a t  o f  

w i d e s p r e a d  o r  s e v e r e  d a m a g e ,  i n j u r y ,  o r  l o s s  o f  l i f e  o r  p r o p e r t y  

r e s u l t i n g  f r o m  a n y  n a t u r a l  o r  n o n m i l i t a r y  m a n - m a d e  c a u s e  i n c l u d i n g ,

b u t  n o t  l i m i t e d  t o ,  f i r e ,  f l o o d ,  e a r t h q u a k e ,  l a n d s l i d e ,  m u d s l i d e ,  

a v a l a n c h e ,  w i n d - d r i v e n  w a t e r ,  v e a t h e r  c o n d i t i o n ,  t s u n a m i ,  [ O I L  S P I L L  

OR OTHER WATER C O N T A M IN A T IO N  R E Q U IR IN G  EMERGENCY A C T IO N  TO AVERT

DANGER OR D A M A G E ] ,  v o l c a n i c  a c t i v i t y ,  e p i d e m i c ,  a i r  c o n t a m i n a t i o n ,  

b l i g h t ,  i n f e s t a t i o n ,  e x p l o s i o n ,  r i o t ,  e q u i p m e n t  f a i l u r e ,  o r  s h o r t a g e  

o f  f o o d ,  w a t e r ,  f u e l ,  o r  c l o t h i n g , o r  t h e  r e l e a s e  o f  o i l  o r  a h a z a r d ­

o u s  s u b s t a n c e  r e q u i r i n g  p r o m p t  a c t i o n  t o  a v e r t  e n v i r o n m e n t a l  d a n g e r  o r  

d a m a g e ;

*  S e c .  4 .  AS 3 7 . 0 5 . 1 5 9  i s  a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  t o  r e a d :

( g )  N o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  o f  ( b )  o f  t h i s  s e c t i o n  a n d

AS 3 7 . 0 7 . 0 8 0 ( e ) ,  t h e  g o v e r n o r  m a y  t r a n s f e r  a m a x i m u m  o f  $ 1 0 , 0 0 0 , 0 0 0  

d u r i n g  a f i s c a l  y e a r  f r o m  t h e  r e s e r v e  f o r  e m e r g e n c y  o p e r a t i n g  e x p e n s e s  

a c c o u n t  t o  t h e  o i l  a n d  h a z a r d o u s  s u b s t a n c e  r e l e a s e  r e s p o n s e  f u n d  

(AS 4 6 . 0 8 )  .
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*  S e c .  5 .  AS 4 4 . 1 9 . 0 5 0  i s  a m e n d e d  t o  r e a d :

S e c .  4 4 . 1 9 . 0 5 0 .  D E F I N I T I O N .  I n  AS 4 4 . 1 9 . 0 4 8  a n d  4 4 . 1 9 . 0 4 9 ,  

" d i s a s t e r "  m e a n s  t h e  o c c u r r e n c e  o r  i m m i n e n t  t h r e a t  o f  w i d e s p r e a d  o r  

s e v e r e  d a m a g e ,  i n j u r y ,  o r  l o s s  o f  l i f e  o r  p r o p e r t y  r e s u l t i n g  f r o m  a n y  

n a t u r a l  o r  m a n - m a d e  c a u s e  i n c l u d i n g ,  b u t  n o t  l i m i t e d  t o ,  f i r e ,  f l o o d ,  

e a r t h q u a k e ,  l a n d s l i d e ,  a v a l a n c h e ,  w i n d - d r i v e n  w a t e r ,  w e a t h e r  c o n d i ­

t i o n ,  t s u n a m i ,  [ O I L  S P I L L  OR OTHER WATER C O N T A M IN A T IO N  R E Q U IR IN G  

EMERGENCY A C T IO N  TO AVERT D A M A G E , ]  v o l c a n i c  a c t i v i t y ,  e p i d e m i c ,  a i r  

c o n t a m i n a t i o n ,  b l i g h t ,  i n f e s t a t i o n ,  e x p l o s i o n ,  [O R ]  r i o t , o r  t h e  

r e l e a s e  o f  o i l  o r  a  h a z a r d o u s  s u b s t a n c e  r e q u i r i n g  p r o m p t  a c t i o n  t o  

a v e r t  e n v i r o n m e n t a l  d a n g e r  o r  d a m a n e .

*  S e c .  6 .  AS 4 6 . 0 3 . 2 9 0 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  W hen  t h e  d e p a r t m e n t  f i n d s  t h a t  a n  a c t u a l  o r  i m m i n e n t  d i s ­

c h a r g e  o f  o i l ,  a  h a z a r d o u s  s u b s t a n c e ,  o r  l o w  l e v e l  r a d i o a c t i v e  m a t e ­

r i a l s  t o  t h _  a i r ,  w a t e r ,  l a n d  o r  s u b s u r f a c e  l a n d  o f  t h e  s t a t e  p o s e s  an  

i m m e d i a t e  t h r e a t  t o  t h e  p u b l i c  h e a l t h  o r  w e l f a r e ,  o r  t h e  e n v i r o n m e n t  

o f  t h e  s t a t e ,  i t  m ay  i s s u e  a n  o r d e r  d e c l a r i n g  a n  e m e r g e n c y  a n d  d i r e c t ­

i n g  a p e r s o n  o r  p e r s o n s  t o  t a k e  a c t i o n  t h e  d e p a r t m e n t  b e l i e v e s  n e c e s ­

s a r y  t o  m e e t  t h e  e m e r g e n c y ,  a n d  p r o t e c t  t h e  p u b l i c  h e a l t h ,  w e l f a r e ,  o r  

e n v i r o n m e n t .

*  S e c .  7 .  AS 4 6 . 0 3 . 7 6 0 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  A p e r s o n  w h o  v i o l a t e s  o r  c a u s e s  o r  p e r m i t s  t o  b e  v i o l a t e d  a 

p r o v i s i o n  o f  t h i s  c h a p t e r  o t h e r  t h a n  AS 4 6 . 0 3 . 2 5 0  -  4 6 . 0 3 . 3 1 4 ,  o r  a 

p r o v i s i o n  o f  AS 4 6 . 0 4  o r  AS 4 6 . 0 9 , o r  a r e g u l a t i o n ,  a l a w f u l  o r d e r  o f  

t h e  d e p a r t m e n t ,  o r  a  p e r m i t ,  a p p r o v a l ,  o r  a c c e p t a n c e ,  o r  t e r m  o r  

c o n d i t i o n  o f  a p e r m i t ,  a p p r o v a l ,  o r  a c c e p t a n c e  i s s u e d  u n d e r  t h i s  

c h a p t e r  o r  AS 4 6 . 0 4  o r  AS 4 6 . 0 9  i s  l i a b l e ,  i n  a c i v i l  a c t i o n ,  t o  t h e  

s t a t e  f o r  a  sum  t o  b e  a s s e s s e d  b y  t h e  c o u r t  o f  n o t  l e s s  t h a n  $ 5 0 0  n o r  

m o r e  t h a n  $ 1 0 0 , 0 0 0  f o r  t h e  i n i t i a l  v i o l a t i o n ,  n o r  m o r e  t h a n  $ 5 , 0 0 0  f o r  
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e a c h  d a y  a f t e r  t h a t  o n  w h i c h  t h e  v i o l a t i o n  c o n t i n u e s ,  a n d  t h a t  s h a l l  

r e f l e c t ,  w h e n  a p p l i c a b l e ,

( 1 )  r e a s o n a b l e  c o m p e n s a t i o n  i n  t h e  n a t u r e  o f  l i q u i d a t e d  

d a m a g e s  f o r  a n y  a d v e r s e  e n v i r o n m e n t a l  e f f e c t s  c a u s e d  b y  t h e  v i o l a t i o n ,  

t h a t  s h a l l  b e  d e t e r m i n e d  b y  t h e  c o u r t  a c c o r d i n g  t o  t h e  t o x i c i t y ,  

d e g r a d a b i l i t y  a n d  d i s p e r s a l  c h a r a c t e r i s t i c s  o f  t h e  s u b s t a n c e  d i s ­

c h a r g e d ,  t h e  s e n s i t i v i t y  o f  t h e  r e c e i v i n g  e n v i r o n m e n t ,  a n d  t h e  d e g r e e  

t o  w h i c h  t h e  d i s c h a r g e  d e g r a d e s  e x i s t i n g  e n v i r o n m e n t a l  q u a l i t y ;

( 2 )  r e a s o n a b l e  c o s t s  i n c u r r e d  b y  t h e  s t a t e  i n  d e t e c t i o n ,  

i n v e s t i g a t i o n ,  a n d  a t t e m p t e d  c o r r e c t i o n  o f  t h e  v i o l a t i o n ;

( 3 )  t h e  e c o n o m i c  s a v i n g s  r e a l i z e d  b y  t h e  p e r s o n  i n  n o t  

c o m p l y i n g  w i t h  t h e  r e q u i r e m e n t  f o r  w h i c h  a v i o l a t i o n  i s  c h a r g e d .

S e c .  8 .  AS 4 6 . 0 3 . 7 6 5  i s  a m e n d e d  t o  r e a d :

S e c .  4 6 . 0 3 . 7 6 5 .  I N J U N C T I O N S .  T h e  s u p e r i o r  c o u r t  h a s  j u r i s d i c ­

t i o n  t o  e n j o i n  a v i o l a t i o n  o f  t h i s  c h a p t e r ^  [ OR]  AS 4 6 . 0 4 ,  o r  AS 4 6 . 0 9  

o r  o f  a  r e g u l a t i o n ,  a l a w f u l  o r d e r  o f  t h e  d e p a r t m e n t ,  o r  p e r m i t ,  

a p p r o v a l ,  o r  a c c e p t a n c e ,  o r  t e r m  o r  c o n d i t i o n  o f  a p e r m i t ,  a p p r o v a l ,  

o r  a c c e p t a n c e  i s s u e d  u n d e r  t h i s  c h a p t e r ^  [ OR]  AS 4 6 . 0 4 , o r  AS 4 6 . 0 9 . 

I n  a c t i o n s  b r o u g h t  u n d e r  t h i s  s e c t i o n ,  t e m p o r a r y  o r  p r e l i m i n a r y  r e l i e f  

m ay  b e  o b t a i n e d  u p o n  a s h o w i n g  o f  a n  i m m i n e n t  t h r e a t  o f  c o n t i n u e d  

v i o l a t i o n ,  a n d  p r o b a b l e  s u c c e s s  o n  t h e  m e r i t s ,  w i t h o u t  t h e  n e c e s s i t y  

o f  d e m o n s t r a t i n g  p h y s i c a l  i r r e p a r a b l e  h a r m .  T h e  b a l a n c e  o f  e q u i t i e s  

i n  a c t i o n s  u n d e r  t h i s  s e c t i o n  m a y  a f f e c t  t h e  t i m i n g  o f  c o m p l i a n c e ,  b u t  

n o t  t h e  n e c e s s i t y  o f  c o m p l i a n c e  w i t h i n  a r e a s o n a b l e  p e r i o d  o f  t i m e .  

S e c .  9 .  AS 4 6 . 0 3 . 7 8 0 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  A p e r s o n  w h o  v i o l a t e s  a p r o v i s i o n  o f  t h i s  c h a p t e r ^  [ OR]  

AS 4 6 . 0 4 ,  o r  AS 4 6 . 0 9 ,  o r  w h o  f a i l s  t o  p e r f o r m  a d u t y  i m p o s e d  b y  t h i s  

c h a p t e r ^  [ OR]  AS 4 6 . 9 4 ,  o r  AS 4 6 . 0 9 ,  o r  v i o l a t e s  o r  d i s r e g a r d s  a n  

o r d e r ,  p e r m i t ,  o r  o t h e r  d e t e r m i n a t i o n  o f  t h e  d e p a r t m e n t  m a d e  u n d e r  t h e
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p r o v i s i o n s  o f  t h i s  c h a p t e r ^  [ OR]  AS 4 6 . 0 4 ,  o r  AS 4 6 . 0 9 ,  r e s p e c t i v e l y ,

a n d  t h e r e b y  c a u s e s  t h e  d e a t h  o f  f i s h ,  a n i m a l s ,  o r  v e g e t a t i o n  o r  o t h e r ­

w i s e  i n j u r e s  o r  d e g r a d e s  t h e  e n v i r o n m e n t  o f  t h e  s t a t e  i s  l i a b l e  t o  t h e  

s t a t e  f o r  d a m a g e s .

*  S e c .  1 0 .  AS 4 6 . 0 3 . 7 9 0 ( a )  i s  a m e n d e d  t o  r e a d : *

( a )  E x c e p t  a s  p r o v i d e d  i n  ( d )  -  ( f )  o f  t h i s  s e c t i o n ,  a p e r s o n

w h o  n e g l i g e n t l y  v i o l a t e s  a p r o v i s i o n  o f  t h i s  c h a p t e r ^  [O R ]  AS 4 6 . 0 4 ,  

o r  AS 4 6 . 0 9 ,  o r  o f  a r e g u l a t i o n ,  l a w f u l  o r d e r  o f  t h e  d e p a r t m e n t ,  o r  

p e r m i t ,  a p p r o v a l ,  o r  a c c e p t a n c e ,  o r  t e r m  o r  c o n d i t i o n  o f  a  p e r m i t ,  ,

a p p r o v a l ,  o r  a c c e p t a n c e  i s s u e d  u n d e r  t h i s  c h a p t e r ^  [ OR]  AS 4 6 . 0 4 , o r

AS 4 6 . 0 9  i s  g u i l t y  o f  a  c l a s s  3 m i s d e m e a n o r .

*  S e c .  1 1 .  AS 4 6 . 0 3 . 7 9 0 ( b )  i s  a m e n d e d  t o  r e a d :

( b )  E x c e p t  a s  p r o v i d e d  i n  ( d )  -  ( f )  o f  t h i s  s e c t i o n ,  a  p e r s o n

w h o  k n o w i n g l y  v i o l a t e s  a p r o v i s i o n  o f  t h i s  c h a p t e r ^  [ O R ]  AS 4 6 . 0 4 ,  o r  

AS 4 6 . 0 9 ,  o r  o f  a  r e g u l a t i o n ,  l a w f u l  o r d e r  o f  t h e  d e p a r t m e n t ,  o r  

p e r m i t ,  a p p r o v a l ,  o r  a c c e p t a n c e ,  o r  t e r m  o r  c o n d i t i o n  o f  a  p e r m i t ,

a p p r o v a l ,  o r  a c c e p t a n c e  i s s u e d  u n d e r  t h i s  c h a p t e r ^  [ OR]  AS 4 6 . 0 4 , o r

AS 4 6 . 0 9  i s  g u i l t y  o f  a c l a s s  A  m i s d e m e a n o r .

*  S e c .  1 2 .  AS 4 6 . 0 3 . 7 9 0 ( d )  i s  a m e n d e d  t o  r e a d :

( d )  N o t w i t h s t a n d i n g  ( a )  a n d  ( b )  o f  t h i s  s e c t i o n ,  a p e r s o n  w h o

f a i l s  t o  p r o v i d e  o r  f a l s e l y  s t a t e s  i n f o r m a t i o n  r e q u i r e d  u n d e r  AS 4 6 . -  

03. 755_ j _  [O R ]  AS 4 6 . 0 4 , o r  AS 4 6 . 0 9  i s  g u i l t y  o f  a  m i s d e m e a n o r  a n d ,  

u p o n  c o n v i c t i o n ,  i s  p u n i s h a b l e  b y  a f i n e  o f  n o t  m o r e  t h a n  $ 2 5 , 0 0 0 ,  o r  

b y  i m p r i s o n m e n t  f o r  n o t  m o r e  t h a n  o n e  y e a r ,  o r  b y  b o t h .  E a c h  u n l a w f u l  

a c t  c o n s t i t u t e s  a s e p a r a t e  o f f e n s e .

*  S e c .  1 3 .  AS 4 6 . 0 4 . 0 1 0  i s  a m e n d e d  t o  r e a d :

S e c .  4 6 . 0 4 . 0 1 0 .  REIMBURSEMENT FOR CLEANUP EXPENSES. T h e  d e ­

p a r t m e n t  s h a l l  p r o m p t l y  s e e k  r e i m b u r s e m e n t  [ ,  E I T H E R ]  u n d e r  AS 4 6 . 0 3 . -  

7 6 0 ( e ) , AS 4 6 . 0 8 . 0 7 0 ,  o r  f r o m  a n  a p p l i c a b l e  f e d e r a l  f u n d ,  f o r  t h e

CSHB 4 7 0 ( R e s ) - 1 2 -
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e x p e n s e s  i t  i n c u r s  i n  c l e a n i n g  u p  o r  c o n t a i n i n g  a d i s c h a r g e  o f  o i l .  

I f  t h e  d e p a r t m e n t  o b t a i n s  r e i m b u r s e m e n t  f o r  a p o r t i o n  o f  i t s  e x p e n s e s  

f r o m  a f e d e r a l  f u n d ,  t h e  r e m a i n d e r  o f  t h e  e x p e n s e s  i n c u r r e d  m a y  be  

r e c o v e r e d  u n d e r  AS 4 6 . 0 3 .  7 6 0 ( e )  o r  AS 4 6 .  0 8 . 0 7 0 . M o r . e v  r e c e i v e d  b y  

t h e  d e p a r t m e n t  u n d e r  t h i s  s e c t i o n  s h a l l  b e  d e p o s i t e d  i n  t h e  g e n e r a l  

f u n d  a n d  m a v  b e  a p p r o p r i a t e d  b y  t h e  l e g i s l a t u r e  t o  t h e  o i l  a n d  h a z a r ­

d o u s  s u b s t a n c e  r e l e a s e  r e s p o n s e  f u n d  (AS 4 6 . 0 8 ) .

*  S e c .  1 4 .  AS 4 6 . 0 3 . 7 5 8 ( k )  i s  r e p e a l e d .

*  S e c .  1 5 .  T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  AS 0 1 . - ,  

1 0 . 0 7 0 ( c )  .

- 1 3 - C S H B  4 7 0 ( R e s )



HB 470
Q u e s t i o n  a n d  A n s w e r  O v e r v i e w

Why i s  t h e r e  a n e e d  f o r  t h e  O i l  a n d  H a z a r d o u s  S u b s t a n c e  
R e l e a s e  R e s p o n s e  F u n d ?

R e l e a s e s  o f  o i l  a n d  h a z a r d o u s  s u b s t a n c e s  p o s e  a d i r e c t  
t h r e a t  t o  t h e  p u b l i c  h e a l t h ,  e n v i r o n m e n t ,  a n d  e c o n o m y  o f  t h e  
s t a t e .  H3 4 7 0  w o u l d  p r o v i d e  ADEC w i t h  t h e  s t a t u t o r y  a u t h o r i t y  
a n d  r e a d i l y  a v a i l a b l e  f u n d i n g  n e c e s s a r y  t o  c o n t a i n  a n d  c l e a n u p  
r e l e a s e s  o f  t h e s e  m a t e r i a l s .  T h e  r e s p o n s e  f u n d  w o u l d  a l l o w  
ADEC t o  r e s p o n d  t o  f u t u r e  r e l e a s e s  o f  o i l  a n d  h a z n r d o ' : s  
s u b s t a n c e s ,  a s  w e l l  a s  t o  c l e a n u p  e x i s t i n g  s i t e s .

W h a t  i s  t h e  r e l a t  ' . o n s h i o  b e t w e e n  t h e  r e s p o n s e  f u n d  a n d  t h e  
f e d e r a l  ' S i o e r f u n d 1 p r o g r a m ?

T h e  ' S u p e r f u n d '  i s  d i r e c t e d  t o w a r d  t h e  n a t i o n w i d e  c l e a n u p  
o f  e x i s t i n g  s i t e s .  T h e  E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y  
e v a l u a t e s  t h e s e  s i t e s  o n  a  n a t i o n a l  p r i o r i t y  b a s i s  t o
d e t e r m i n e  w h i c h  s i t e s  w i l l  r e c e i v e  f e d e r a l  f u n d i n g .  B e c a u s e
t h i s  r a n k i n g  s y s t e m  i s  b i a s e d  i n  f a v o r  o f  d e n s e l y  p o p u l a t e d  
a r e a s ,  A l a s k a  i s  e x p e c t e d  t o  r e c e i v e  o n l y  s l i g h t  a s s i s t a n c e  
f r o m  t h e  ' S u p e r f u n d ' .  HB 4 7 0  d o e s  m a k e  p r o v i s i o n ,  h o w e v e r ,  
f o r  t h e  f e d e r a l  r e q u i r e m e n t  t h a t  s t a t e s  p r o v i d e  m a t c h i n g  f u n d s  
o f  b e t w e e n  10  p e r c e n t  a n d  50  p e r c e n t  o f  s i t e  c l e a n u p  c o s t s  i n  
o r d e r  t o  r e c e i v e  ' S u p e r f u n d '  m o n e y .

Who d e c i d e s  w h i c h  s i t e s  w i l l  b e  c l e a n e d  u p ?

T h e  c o m m i s s i o n e r  o f  ADEC i s  g i v e n  t h e  a u t h o r i t y  t o
d e t e r m i n e  w h i c h  s i t e s  w i l l  b e  c l e a n e d  u p .  T h e  c o m m i s s i o n e r
m a y  a l s o ,  b y  r e g u l a t i o n ,  d e v e l o p  c r i t e r i a  f o r  p r i o r i t i z i n g  t h e  
c l e a n u p  o f  e x i s t i n g  s i t e s .  I t  i s  t h e  i n t e n t  o f  t h i s  
l e g i s l a t i o n ,  h o w e v e r ,  t h a t  m o n e y  i n  t h e  r e s p o n s e  f u n d  a l w a y s  
r e m a i n  a v a i l a b l e  f o r  t h e  c o n t a i n m e n t  a n d  c l e a n u p  o f  f u t u r e *  
r e l e a s e s  o f  o i l  a n d  h a z a r d o u s  s u b s t a n c e s .

When w o u l d  t h e  r e s p o n s e  f u n d  b e  u s e d ?

P e r s o n s  r e s p o n s i b l e  f o r  t h e  r e l e a s e  o f  o i l  o r  h a z a r d o u s  
s u b s t a n c e s  m u s t  n o t i f y  ADEC o f  t h e  r e l e a s e  a n d  t h e n  b e g i n  
c o n t a i n m e n t  a n d  c l e a n u p  e f f o r t s .  ADEC m a y  u s e  m o n e y  f r o m  t h e  
r e s p o n s e  f u n d  f o r  t h e s e  p u r p o s e s ,  h o w e v e r ,  i f  t h e  r e s p o n s i b l e  
p a r t y ' s  c o n t a i n m e n t  a n d  c l e a n u p  e f f o r t s  a r e  i n a d e q u a t e  o r  i f  
t h e  c a u s e  o f  t h e  r e l e a s e  i s  u n c l e a r  o r  u n e x p l a i n e d .



H B  470
S e c t i o n a l  A n a l y s i s

* S e c t i o n  1.

C h a p t e r  8. O i l  a n d  H a z a r d o u s  S u b s t a n c e  R e l e a s e s .

Sec. 4 6 . 0 8 . 0 0 5 .  S t a t e m e n t  o f  p u r p o s e  d e c l a r i n g  t h e  r e l e a s e  of 
o i l  o r  h a z a r d o u s  s u b s t a n c e s  i n t o  t h e  e n v i r o n m e n t  t o  b e  a 
t h r e a t  t o  t h e  p u b l i c  h e a l t n  a n d  w e l f a r e ,  e n v i r o n m e n t ,  a n d  
e c o n o m y  o f  t h e  s t ate. C o n c l u d e s  t h a t  it is in t h e  b e s t  
i n t e r e s t  o f  t h e  s t a t e  t o  h a v e  f u n d s  r e a d i l y  a v a i l a b l e  f o r  A D E C  
t o  r e s p o n d  t o  r e l e a s e s  o f  t h e s e  m a t e r i a l s .

Sec. 4 6 . 0 8 . 0 1 0 .  E s t a b l i s h e s  t h e  O i l  a n d  H a z a r d o u s  S u b s t a n c e  
R e l e a s e  R e s p o n s e  Fund. T h e  f u n d  is a d m i n i s t e r e d  b y  A D E C ,  
a l t h o u g h  t h e  Dep t ,  o f  R e v e n u e  is c u s t o d i a n  o f  t h e  fu ’..

Sec. 4 6 . 0 8 . 0 2 0 .  L i s t s  s o u r c e s  f r o m  w h i c h  t h e  l e g i s l a t u r e  m a y  
a p p r o p r i a t e  m o n e y  t o  t h e  fund. Sov. ;es i n c l u d e  t h e  s t a t e  a n d  
f e d e r a l  g o v e r n m e n t s ,  m o n e y  r e c o v e r e d  f r o m  p a r t i e s  r e s p o n s i b l e  
f o r  a r e l e a s e  o f  o i l  o r  h a z a r d o u s  s u b s t a n c e s  f o r  c o n t a i n m e n t  
a n d  c l e a n u p  e x p e n s e s ,  a n d  f i nes, p e n a l t i e s ,  o r  d a m a g e s  
r e c e i v e d  f r o m  a p a r t y  r e s p o n s i b l e  f o r  s u c h  a r e l e a s e .

Sec. 4 6 . 0 8 . 0 3 0 .  (a) S t a t e m e n t  o f  l e g i s l a t i v e  i n t e n t  t h a t  
f u n d s  f o r  t h e  a b a t e m e n t  o f  a r e l e a s e  o f  o i l  o r  a h a z a r d o u s  
s u b s t a n c e  w i l l  a l w a y s  b e  a v a i l a b l e .

(b) T h e  c o m m i s s i o n e r  s h a l l  u s e  m o n e y  a p p r o p r i a t e d  to t h e  
d e p a r t m e n t  f o r  r e s p o n s e  t o  r e l e a s e s  o f  o i l  o r  h a z a r d o u s  
s u b s t a n c e s  b e f o r e  u s i n g  m o n e y  in t h e  f u n d  f o r  s u c h  p u r p o s e s .  
M o n e y  m a y  a l s o  b e  a v a i l a b l e  t o  r e s p o n d  t o  a r e l e a s e  t h r o u g h  
t h e  D i s a s t e r  R e l i e f  F u n d  i f  t h e  g o v e r n o r  p r o c l a i m s  s u c h  a 
r e l e a s e  t o  b e  a d i s a s t e r  e m e r g e n c y  u n d e r  A S  26.2 3 .

Sec. 4 6 . 0 8 . 0 4 0 .  L i s t s  a c c e p t a b l e  u s e s  o f  m o n e y  f r o m  t h e  fund, 
s u b j e c t  t o  t h e  a p p r o v a l  o f  t h e  g o v e r n o r .  T h e s e  u s e s  a r e  t o  
c o n t a i n  a n d  c l e a n u p  r e l e a s e s  o r  t h r e a t e n e d  r e l e a s e s  of o i l  o r  
h a z a r d o u s  s u b s t a n c e s ,  c o n d u c t  w o r k  a s s o c i a t e d  w i t h  s u c h  a 
r e l t a s e  o r  t h r e a t e n e d  r e l e a s e ,  a s s i s t  t h e  Dept, o f  L a b o r  in 
w o r k i n g  w i t h  e m p l o y e r s  t o  d e v e l o p  e m p l o y e e  s a f e t y  e d u c a t i o n  
p r o g r a m s ,  p r o v i d e  m a t c h i n g  f u n d s  f o r  f e d e r a l  o i l  d i s c h a r g e  a n d  
' S u p e r f u n d '  (CERCLA) p r o g r a m s ,  a n d  r e c o v e r  c o s t s  r e s u l t i n g  
f r o m  t h e  r e l e a s e  o r  t h r e a t e n e d  r e l e a s e  o f  o i l  o r  h a z a r d o u s  
s u b s t a n c e s .
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H B 470
Q u e s t i o n  and A n s w e r  O v e r v i e w

W h y  is t h e r e  a n e e d  for t h e  O i l  a n d  H a z a r d o u s  S u b s t a n c e  
R e l e a s e  R e s p o n s e  F u n d ?

R e l e a s e s  o f  o i l  a n d  h a z a r d o u s  s u b s t a n c e s  p o s e  a d i r e c t  
t h r e a t  t o  t h e  p u b l i c  h e a l t h ,  e n v i r o n m e n t ,  a n d  e c o n o m y  of t h e  
s t a t e .  H B  4 7 0  w o u l d  p r o v i d e  A D E C  w i t h  t h e  s t a t u t o r y  a u t h o r i t y  
a n d  r e a d i l y  a v a i l a b l e  f u n d i n g  n e c e s s a r y  t o  c o n t a i n  a n d  c l e a n u p  
r e l e a s e s  o f  t h e s e  m a t e r i a l s .  T h e  r e s p o n s e  f u n d  w o u l d  a l l o w  
A D E C  t o  r e s p o n d  t o  f u t u r e  r e l e a s e s  o f  o i l  a n d  h a z a r d o u s  
s u b s t a n c e s ,  as w e l l  as to c l e a n u p  e x i s t i n g  s i tes.

W h a t  is t h e  r e l a t i o n s h i p  b e t w e e n  t h e  r e s p o n s e  f u n d  a n d  the 
f e d e r a l  ' S u p e r f u n d 1 p r o g r a m ?

T h e  1 S u p e r f u n d 1 is d i r e c t e d  t o w a r d  t h e  n a t i o n w i d e  c l e a n u p  
o f  e x i s t i n g  s i t e s .  T h e  E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y  
e v a l u a t e s  t h e s e  s i t e s  on a n a t i o n a l  p r i o r i t y  b a s i s  to
d e t e r m i n e  w h i c h  s i t e s  w i l l  r e c e i v e  f e d e r a l  f u n d i n g .  B e c a u s e
t h i s  r a n k i n g  s y s t e m  is b i a s e d  in f a v o r  o f  d e n s e l y  p o p u l a t e d  
a r e a s ,  A l a s k a  is e x p e c t e d  to r e c e i v e  o n l y  s l i g h t  a s s i s t a n c e  
f r o m  t h e  ' S u p e r f u n d ' .  H B  470 d o e s  m a k e  p r o v i s i o n ,  however, 
f o r  t h e  f e d e r a l  r e q u i r e m e n t  t h a t  s t a t e s  p r o v i d e  m a t c h i n g  funds 
o f  b e t w e e n  10 p e r c e n t  a n d  50 p e r c e n t  o f  s i t e  c l e a n u p  c o s t s  in 
o r d e r  t o  r e c e i v e  ' S u p e r f u n d 1 m o n e y .

W h o  d e c i d e s  w h i c h  s i t e s  w i l l  b e  c l e a n e d  u p ?

T h e  c o m m i s s i o n e r  of A D E C  is g i v e n  t h e  a u t h o r i t y  to
d e t e r m i n e  w h i c h  s i t e s  w i l l  b e  c l e a n e d  up. T h e  c o m m i s s i o n e r
m a y  als o ,  b y  r e g u l a t i o n ,  d e v e l o p  c r i t e r i a  f o r  p r i o r i t i z i n g  t h e  
c l e a n u p  o f  e x i s t i n g  sites. I t  is t h e  i n t e n t  o f  t h i s  
l e g i s l a t i o n ,  h o w e v e r ,  t h a t  m o n e y  in t h e  r e s p o n s e  f u n d  alwa y s  
r e m a i n  a v a i l a b l e  f o r  t h e  c o n t a i n m e n t  a n d  c l e a n u p  of f u t u r e  
r e l e a s e s  o f  o i l  a n d  h a z a r d o u s  s u b s t a n c e s .

W h e n  w o u l d  t h e  r e s p o n s e  f u n d  b e  u s e d ?

P e r s o n s  r e s p o n s i b l e  f o r  t h e  r e l e a s e  o f  o i x  o r  h a z a r d o u s  
s u b s t a n c e s  m u s t  n o t i f y  A D E C  of t h e  r e l e a s e  a n d  t h e n  b e g i n  
c o n t a i n m e n t  a n d  c l e a n u p  e f f o r t s .  A D E C  m a y  u s e  m o n e y  fr o m  the 
r e s p o n s e  f u n d  f o r  t h e s e  p u r p o s e s ,  h o w e v e r ,  i f  t h e  r e s p o n s i b l e  
p a r t y ' s  c o n t a i n m e n t  a n d  c l e a n u p  e f f o r t s  a r e  i n a d e q u a t e  or if 
t h e  c a u s e  o f  t h e  r e l e a s e  is u n c l e a r  o r  u n e x p l a i n e d .



H o w  d o e s  t h e  f u n d i n g  m e c h a n i s m  o f  t h e  r e s p o n s e  fu n d  work?

T h e  O i l  a n d  H a z a r d o u s  S u b s t a n c e  R e l e a s e  R e s p o n s e  Fund is 
m o d e l e d  a f t e r  t h e  D i s a s t e r  R e l i e f  F u n d  a n d  t h e  F i r e  
S u p p r e s s i o n  F u n d .  T h e s e  t h r e e  f u n d s  a r e  a l s o  s i m i l a r  in t h a t  
t h e y  a r e  a l l  d i r e c t e d  t o w a r d  t h e  a b a t e m e n t  o f  e m e r g e n c y  
s i t u a t i o n s .  T h e  r e s p o n s e  f u n d  a l l o w s  t h e  g o v e r n o r  t o  t r a n s f e r  
u p  t o  $ 1 0  m i l l i o n  d u r i n g  a f i s c a l  y e a r  f r o m  t h e  e m e r g e n c y  
o p e r a t i n g  e x p e n s e s  a c c o u n t  t o  t h e  fund, a n d  m o n e y  r e m a i n i n g  in 
t h e  f u n d  a t  t h e  e n d  o f  a f i s c a l  y e a r  r e m a i n s  a v a i l a b l e  for 
e x p e n d i t u r e  i n  s u c c e s s i v e  f i s c a l  y e a r s .

T h e  r e s p o n s e  f u n d  m a y  a l s o  r e c e i v e  l e g i s l a t i v e  
a p p r o p r i a t i o n s  b a s e d  o n  f e d e r a l  g r a n t s ,  m o n e y  r e c o v e r e d  from 
r e s p o n s i b l e  p a r t i e s  f o r  c o n t a i n m e n t  a n d  c l e a n u p ,  m o n e y  
r e c o v e r e d  f r o m  r e s p o n s i b l e  p a r t i e s  f o r  f i n e s ,  p e n a l t i e s  or 
d a m a g e s ,  a n d  o t h e r  sources.

W h a t  l e v e l  o f  a c c o u n t i n g  o v e r s i g h t  is p r o v i d e d  f o r ?

T h e  r e s p o n s e  f u n d  is a d m i n i s t e r e d  b y  A D E C ,  a l t h o u g h  the 
c o m m i s s i o n e r  o f  t h e  Dept, o f  R e v e n u e  is c u s t o d i a n  o f  t h e  fund. 
A c c o u n t i n g  r e c o r d s  a r e  m a i n t a i n e d  b y  A D E C ,  a n d  t h e  
c o m m i s s i o n e r  o f  A D E C  m u s t  c o n s u l t  w i t h  t h e  G o v e r n o r  a n d  the 
c o m m i s s i o n e r  o f  t h e  Dept, of R e v e n u e  b e f o r e  a d o p t i n g  
r e g u l a t i o n s  g o v e r n i n g  fund a c c o u n t i n g .  T h e  c o m m i s s i o n e r  m u s t  
a l s o  s u b i ' a  f i s c a l  r e p o r t  r e g a r d i n g  t h e  r e s p o n s e  f u n d  to t h e  
G o v e r n o r  a n d  t h e  L e g i s l a t u r e  n o  l a t e r  t h a n  t h e  1 0 t h  d a y  of 
e a c h  r e g u l a r  l e g i s l a t i v e  s e s s i o n .

H o w  d o e s  t h e  r e s p o n s e  fund a f f e c t  b u s i n e s s e s  a n d  l o c a l  
c o m m u n i t i e s ?

T h e  c o m m i s s i o n e r  m a y  e n t e r  i n t o  a g r e e m e n t s  w i t h  
b u s i n e s s e s ,  m u n i c i p a l i t i e s ,  a n d  o t h e r  e n t i t i e s  i n  o r d e r  to 
f a c i l i t a t e  a c o o r d i n a t e d  a n d  e f f e c t i v e  o i l  a n d  h a z a r d o u s  
s u b s t a n c e  r e l e a s e  r e s p o n s e  in t h e  s t a t e .  A g r e e m e n t s  m a y  also 
b e  e n t e r e d  i n t o  t h a t  p r o v i d e  f o r  o i l  a n d  h a z a r d o u s  s u b s t a n c e  
r e l e a s e  n o t i f i c a t i o n  p r o c e d u r e s .

W h a t  p r o v i s i o n s  a r e  m a d e  for t h e  t r a i n i n g  a n d  s a f e t y  of 
w o r k e r s  c l e a n i n g  u p  t h e s e  m a t e r i a l s ?

M o n e y  f r o m  t h e  r e s p o n s e  fund, m a y  b e  u s e d  t o  f a c i l i t a t e  
t h e  e f f o r t s  o f  t h e  D e p a r t m e n t  o f  L a b o r  t o  a s s i s t  e m p l o y e r s  in 
d e v e l o p i n g  s a f e t y  e d u c a t i o n  p r o g r a m s  f o r  e m p l o y e e s  w h o  may be 
c a l l e d  u p o n  t o  rc-tspond to a r e l e a s e  o f  o i l  o r  a h a z a r d o u s  
s u b s t a n c e .



H B  4 7 0
Sectional A n a l y s i s

* S e c t i o n  1.

C h a p t e r  8. O i l  a n d  H a z a r d o u s  S u b s t a n c e  R e l e a s e s .

Sec. 4 6 . 0 8 . 0 0 5 .  S t a t e m e n t  o f  p u r p o s e  d e c l a r i n g  t h e  r e l e a s e  o f  
o i l  o r  h a z a r d o u s  s u b s t a n c e s  i n t o  t h e  e n v i r o n m e n t  t o  b e  a 
t h r e a t  t o  t h e  p u b l i c  h e a l t h  a n d  w e l f a r e ,  e n v i r o n m e n t ,  and 
e c o n o m y  o f  t h e  s t a t e .  C o n c l u d e s  t h a t  it is i n  t h e  b e s t  
i n t e r e s t  o f  t h e  s t a t e  to h a v e  f u n d s  r e a d i l y  a v a i l a b l e  for A D E C  
t o  r e s p o n d  t o  r e l e a s e s  of t h e s e  m a t e r i a l s .

Sec. 4 6 . 0 8 . 0 1 0 .  E s t a b l i s h e s  t h e  O i l  a n d  H a z a r d o u s  S u b s t a n c e  
R e l e a s e  R e s p o n s e  Fund. T h e  f u n d  is a d m i n i s t e r e d  b y  ADEC, 
a l t h o u g h  t h e  D e p t ,  of R e v e n u e  i s  c u s t o d i a n  o f  t h e  fund.

Sec. 4 6 . 0 8 . 0 2 0 .  L i s t s  s o u r c e s  f r o m  w h i c h  t h e  l e g i s l a t u r e  m a y  
a p p r o p r i a t e  m o n e y  t o  t h e  fund. S o u r c e s  i n c l u d e  t h e  s t a t e  a n d  
f e d e r a l  g o v e r n m e n t s ,  m o n e y  r e c o v e r e d  f r o m  p a r t i e s  r e s p o n s i b l e  
f o r  a r e l e a s e  o f  o i l  o r  h a z a r d o u s  s u b s t a n c e s  f o r  c o n t a i n m e n t  
a n d  c l e a n u p  e x p e n s e s ,  and f i n e s ,  p e n a l t i e s ,  o r  d a m a g e s  
r e c e i v e d  f r o m  a p a r t y  r e s p o n s i b l e  f o r  s u c h  a r e l e a s e .

S e c .  4 6 . 0 8 . 0 3 0 .  (a) S t a t e m e n t  o f  l e g i s l a t i v e  i n t e n t  th a t  
f u n d s  f o r  t h e  a b a t e m e n t  of a r e l e a s e  o f  o i l  o r  a h a z a r d o u s  
s u b s t a n c e  w i l l  a l w a y s  b e  a v a i l a b l e .

(b) T h e  c o m m i s s i o n e r  shall u s e  m o n e y  a p p r o p r i a t e d  t o  the 
d e p a r t m e n t  f o r  r e s p o n s e  to r e l e a s e s  o f  o i l  o r  h a z a r d o u s  
s u b s t a n c e s  b e f o r e  u s i n g  m o n e y  i n  t h e  f u n d  f o r  s u c h  p u r p o s e s .  
M o n e y  m a y  a l s o  b e  a v a i l a b l e  t o  r e s p o n d  t o  a r e l e a s e  t h r o u g h  
t h e  D i s a s t e r  R e l i e f  F u n d  if t h e  g o v e r n o r  p r o c l a i m s  s u c h  a 
r e l e a s e  t o  b e  a d i s a s t e r  e m e r g e n c y  u n d e r  A S  2 6 . 2 3 .

S e c .  4 6 . 0 8 . 0 4 0 .  L i s t s  a c c e p t a b l e  u s e s  o f  m o n e y  f r o m  t h e  fund, 
s u b j e c t  t o  t h e  a p p r o v a l  of t h e  g o v e r n o r .  T h e s e  u s e s  a r e  to 
c o n t a i n  a n d  c l e a n u p  r e l e a s e s  o r  t h r e a t e n e d  r e l e a s e s  o f  oil o r  
h a z a r d o u s  s u b s t a n c e s ,  c o n d u c t  w o r k  a s s o c i a t e d  w i t h  s u c h  a 
r e l e a s e  o r  t h r e a t e n e d  re l e a s e ,  a s s i s t  t h e  D e p t ,  o f  L a b o r  in 
w o r k i n g  w i t h  e m p l o y e r s  to d e v e l o p  e m p l o y e e  s a f e t y  e d u c a t i o n  
p r o g r a m s ,  p r o v i d e  m a t c h i n g  f u n d s  f o r  f e d e r a l  o i l  d i s c h a r g e  a n d  
' S u p e r f u n d '  (CERCLA) p r o g r a m s ,  a n d  r e c o v e r  c o s t s  r e s u l t i n g  
f r o m  t h e  r e l e a s e  o r  t h r e a t e n e d  r e l e a s e  o f  o i l  o r  h a z a r d o u s  
s u b s t a n c e s .



H o w  does the r e s p o n s e  fund a f f e c t  e x i s t i n g  s t a t e  programs?

T h e  s t a t e  is a t t e m p t i n g  t o  g a i n  f e d e r a l  a u t h o r i z a t i o n  to 
e s t a b l i s h  a s t a t e - c o n t r o l l e d  h a z a r d o u s  w a s t e  m a n a g e m e n t  
p r o g r a m  ( R C R A ) . N e g o t i a t i o n s  b e t w e e n  t h e  s t a t e  a n d  t h e  
E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y  w o u l d  n o t  b e  a f f e c t e d  b y  
e s t a b l i s h m e n t  o f  t h e  r e s p o n s e  fund. I n d u s t r y  r e q u i r e m e n t s  
r e g a r d i n g  R C R A  a u t h o r i z a t i o n  w o u l d  a l s o  r e m a i n  u n a f f e c t e d  b y  
c r e a t i o n  o f  t h e  fund.

T h e  O i l  S p i l l  M i t i g a t i o n  A c c o u n t  w o u l d  b e  r e p e a l e d  
i m m e d i a t e l y  u p o n  t h e  e f f e c t i v e  d a t e  o f  t h e  O i l  a n d  H a z a r d o u s  
S u b s t a n c e  R e l e a s e  R e s p o n s e  F u n d .



(c) T h e  c o m m i s s i o n e r ,  u p o n  d e t e r m i n i n g  t h a t  c o n t a i n m e n t  a n d  
c l e a n u p  a c t i v i t i e s  b y  a r e s p o n s i b l e  p a r t y  a r e  i n a d e q u a t e ,  m a y  
o r d e r  t h e  p e r s o n  t o  c e a s e  t h e  a c t i v i t y  a n d  A D E C  m a y  t h e n  t a k e  
o v e r  t h e  c o n t a i n m e n t  a n d  c l e a n u p  o p e r a t i o n .

(d) T h e  c o m m i s s i o n e r  m a y  i m m e d i a t e l y  u n d e r t a k e  t h e  
c o n t a i n m e n t  a n d  c l e a n u p  o f  a r e l e a s e  if t h e  c a u s e  o f  t h e  
r e l e a s e  is u n c l e a r  o r  u n e x p l a i n e d .  T h e  s a m e  r e s t r i c t i o n s  
d e l i n e a t e d  i n  (a) o f  t h i s  s e c t i o n  a p p l y  i n  t h i s  s i t u a t i o n .

(e) T h e  c o m m i s s i o n e r  m a y  e n t e r  i n t o  a g r e e m e n t s  w i t h  p e r s o n s ,  
i n c l u d i n g  p u b l i c  o r  p r i v a t e  c o r p o r a t i o n s ,  m u n i c i p a l i t i e s ,  a n d  
u n i n c o r p o r a t e d  c o m m u n i t i e s ,  in o r d e r  t o  f a c i l i t a t e  a 
c o o r d i n a t e d  a n d  e f f e c t i v e  h a z a r d o u s  s u b s t a n c e  r e s p o n s e  in t h e  
s t a t e ,  p r o v i d e  f o r  c o o p e r a t i v e  h a z a r d o u s  s u b s t a n c e  r e l e a s e  
n o t i f i c a t i o n  p r o c e d u r e s ,  o r  p r o v i d e  f o r  c o o p e r a t i v e  r e v i e w  of 
h a z a r d o u s  s u b s t a n c e  c o n t i n g e n c y  p l a n s  s u b m i t t e d  t o  t h e  
d e p a r t m e n t .

Sec. 4 6 . 0 9 . 0 3 0 .  T h e  c o m m i s s i o n e r  m a y  r e q u e s t  t h e  g o v e r n o r  t o  
d e t e r m i n e  t h a t  a n  a c t u a l  o r  i m m i n e n t  r e l e a s e  o f  a h a z a r d o u s  
s u b s t a n c e  c o n s t i t u t e s  a d i s a s t e r  e m e r g e n c y  u n d e r  A S  2 6 . 2 3 .  If
t h e  g o v e r n o r  d e c l a r e s  a d i s a s t e r  e m e r g e n c y ,  t h e  c o m m i s s i o n e r  
m a y  a s s i s t  t h e  a d j u t a n t  g e n e r a l  ( D i v i s i o n  o f  E m e r g e n c y  
S e r v i c e s )  i n  t h e  r e l i e f  o f  t h e  e m e r g e n c y .

Sec. 4 6 . O S . 040. T h e  c o m m i s s i o n e r  m a y  c o n t r a c t  w i t h  a p e r s o n ,  
i n c l u d i n g  a p u b l i c  o r  p r i v a t e  c o r p o r a t i o n ,  m u n i c i p a l i t y  o r  
u n i n c o r p o r a t e d  c o m m u n i t y ,  f o r  p e r s o n n e l ,  e q u i p m e n t ,  o r  
s e r v i c e s  i n  o r d e r  t o  c a r r y  out t h e  p u r p o s e s  o f  t h i s  c h a p t e r .
If s u c h  a c o n t r a c t  is i n f e a s i b l e ,  t h e  c o m m i s s i o n e r  m a y  
e s t a b l i s h  a n d  m a i n t a i n  p e r s o n r e l ,  e q u i p m e n t ,  a n d  s u p p l i e s  f o r  
c o n t a i n m e n t  a n d  c l e a n u p  p u r p o s e s .

Sec. 4 6 . 0 9 . 0 5 0 .  A D E C  e m p l o y e e s  d e s i g n a t e d  b y  t h e  c o m m i s s i o n e r  
as e n f o r c e m e n t  o f f i c e r s  f o r  t h e  p u r p o s e s  o f  t h i s  c h a p t e r  a r e  
a l s o  p e a c e  o f f i c e r s  o f  t h e  s t a t e .

Sec. 4 6 . 0 9 . 0 6 0 .  F o r  t h e  p u r p o s e s  o f  t h i s  c h a p t e r ,  t h e  
c o m m i s s i o n e r  m a y  e n t e r  i n t o  a g r e e m e n t s ,  a r r a n g e m e n t s ,  o r  
c o m p a c t s  w i t h  o t h e r  s t a t e s  o r  c o u n t r i e s .

Sec. 4 6 . 0 9 . 0 7 0 .  I n  t h e  e v e n t  o f  a r e g u l a t o r y  c o n f l i c t  b e t w e e n  
t h e  s t a t e  a n d  a m u n i c i p a l i t y  r e g a r d i n g  t h e  c o n t a i n m e n t  a n d  
c l e a n u p  o f  r e l e a s e s ,  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r  o r  
r e g u l a t i o n s  a d o p t e d  b y  t h e  c o m m i s s i o n e r  p r e v a i l .

Sec. 4 6 . 0 9 . 0 8 0 .  T h e  c o m m i s s i o n e r  s h a l l  a d o p t  r e g u l a t i o n s  
n e c e s s a r y  t o  i m p l e m e n t  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r .

Sec. 4 6 . 0 9 . 9 0 0 .  D e f i n i t i o n s  in th i s  c h a p t e r  are l a r g e l y  b a s e d
on d e f i n i t i o n s  in AS 46.03 a n d  AS 46.04.



Sec. 4 6 . 0 8 . 0 5 0 .  D e l i n e a t e s  a c c o u n t i n g  p r o c e d u r e s  of t h e  fund. 
A c c o u n t i n g  r e c o r d s  a r e  m a i n t a i n e d  b y  ADE C ,  a n d  b y  J u l y  1 of 
e a c h  y e a r  t h e  d e p a r t m e n t  m u s t  d e t e r m i n e  p r o j e c t e d  c o s t s  o f  t h e  
f u n d  f o r  t h e  n e x t  f i s c a l  yea r .  T h e  c o m m i s s i o n e r  m u s t  a d o p t  
r u l e s  g o v e r n i n g  f u n d  a c c o u n t i n g ,  b u t  s h a l l  c o n s u l t  w i t h  t h e  
g o v e r n o r  a n d  t h e  c o m m i s s i o n e r  of t h e  Dept, o f  R e v e n u e  b e f o r e  
a d o p t i n g  r e g u l a t i o n s  in t h i s  re g a r d .

S ec. 4 6 . 0 8 . 0 6 0 .  N o  l a t e r  t h a n  t h e  1 0 t h  d a y  or e a c h  r e g u l a r  
l e g i s l a t i v e  s e s s i o n ,  t h e  c o m m i s s i o n e r  m u s t  s u b m i t  a f i s c a l  
r e p o r t  t o  t h e  l e g i s l a t u r e  a n d  t h e  g o v e r n o r .  T h e  r e p o r t  m u s t  
i n c l u d e  t h e  a m o u n t  o f  m o n e y  e x p e n d e d  f r o m  t h e  fund, a n d  t h e  
a m o u n t  a n d  s o u r c e  o f  m o n e y  r e c o v e r e d  o r  r e c e i v e d  b y  t h e  fund, 
d u r i n g  t h e  p r e v i o u s  f i s c a l  year.

Sec. 4 6 . 0 8 . 0 7 0 .  (a) T h e  c o m m i s s i o n e r  is d i r e c t e d  t o  s e e k  
r e i m b u r s e m e n t  f o r  c o s t s  i n c u r r e d  in t h e  c o n t a i n m e n t  o r  c l e a n u p  
o f  r e l e a s e s .

(b) A t  t h e  r e q u e s t  o f  t h e  c o m m i s s i o n e r ,  t h e  a t t o r n e y  g e n e r a ’ 
m a y  a t t e m p t  to r e c o v e r  m o n e y  e x p e n d e d  b y  t h e  d e p a r t m e n t  in 
r e s p o n d i n g  t o  r e l e a s e s  o r  t h r e a t e n e d  r e l e a s e s  of o i l  o r  
h a z a r d o u s  s u b s t a n c e s .

Sec. 4 6 . 0 8 . 0 8 0 .  T h e  c o m m i s s i o n e r  s h a l l  a d o p t  r e g u l a t i o n s  in 
o r d e r  t o  c a r r y  o u t  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r .

Sec. 4 6 . 0 8 . 9 0 0 .  D e f i n i t i o n s  in '.his c h a p t e r  a r e  l a r g e l y  b a s e d  
o n  d e f i n i t i o n s  in A S  46. 0 3  a n d  A S  46.04.*

* S e c t i o n  2.

C h a p t e r  9. H a z a r d o u s  S u b s t a n c e  R e l e a s e  C o n t r o l .

N o t e :  A S  4 6 . 0 9  is m o d e l e d  a f t e r  A S  4 6 . 0 4  (Oil P o l l u t i o n
C o n t r o l ) .

Sec. 4 6 . 0 9 . 0 1 0 .  A  p e r s o n  in c h a r g e  o f  a u n i t  f r o m  w h i c h  a 
h a z a r d o u s  s u b s t a n c e  is r e l e a s e d  m u s t  p r o m p t l y  n o t i f y  A D E C  of 
t h e  r e l e a s e .  P e r s o n s  may, h o w e v e r ,  e n t e r  i n t o  a g r e e m e n t s  w i t h  
t h e  c o m m i s s i o n e r  f o r  t h e  p e r i o d i c  r e p o r t i n g  o f  a c o n t r o l l e d  
r e l e a s e  o f  h a z a r d o u s  s u b s t a n c e s  if t h e  r e l e a s e  is n o t  i n t o  t h e  
w a t e r s  o f  t h e  s t ate.

Sec. 4 6 . 0 9 . 0 2 0 .  (a) A  p e r s o n  r e s p o n s i b l e  f o r  a r e l e a s e  m u s t  
m a k e  r e a s o n a b l e  e f f o r t s  t o  c o n t a i n  a n d  c l e a n u p  t h e  r e l e a s e  
u n l e s s  t h e  c o m m i s s i o n e r  d e t e r m i n e s  t h a t  c o n t a i n m e n t  a n d  
c l e a n u p  is e i t h e r  t e c h n i c a l l y  i n f e a s i b l e ,  o r  t h a t  s u c h  a c t i o n  
w o u l d  c r e a t e  g r e a t e r  e n v i r o n m e n t a l  h a r m  t h a n  t h e  r e l e a s e  
i t s e l f .

(b) T h e  c o m m i s s i o n e r  m u s t  a d o p t  r e g u l a t i o n s  p r e s c r i b i n g  
p r o c e d u r e s  a n d  m e t h o d s  f o r  c o n t a i n i n g  a n d  c l e a n i n g  up 
r e l e a s e s  a n d  f o r  d i s p o s i n g  o f  w a s t e s  f r o m  a r e l e a s e .



(c) T h e  c o m m i s s i o n e r ,  u p o n  d e t e r m i n i n g  t h a t  c o n t a i n m e n t  a n d  
c l e a n u p  a c t i v i t i e s  b y  a r e s p o n s i b l e  p a r t y  a r e  i n a d e q u a t e ,  m a y  
o r d e r  t h e  p e r s o n  t o  c e a s e  t h e  a c t i v i t y  a n d  A D E C  m a y  t h e n  t a k e  
o v e r  t h e  c o n t a i n m e n t  a n d  c l e a n u p  o p e r a t i o n .

(d) T h e  c o m m i s s i o n e r  m a y  i m m e d i a t e l y  u n d e r t a k e  t h e  
c o n t a i n m e n t  a n d  c l e a n u p  o f  a r e l e a s e  i f  t h e  c a u s e  o f  t h e  
r e l e a s e  is u n c l e a r  o r  u n e x p l a i n e d .  T h e  s a m e  r e s t r i c t i o n s  
d e l i n e a t e d  i n  (a) o f  t h i s  s e c t i o n  a p p l y  i n  t h i s  s i t u a t i o n .

(e) T h e  c o m m i s s i o n e r  m a y  e n t e r  i n t o  a g r e e m e n t s  w i t h  p e r s o n s ,  
i n c l u d i n g  p u b l i c  o r  p r i v a t e  c o r p o r a t i o n s ,  m u n i c i p a l i t i e s ,  a n d  
u n i n c o r p o r a t e d  c o m m u n i t i e s ,  i n  o r d e r  t o  f a c i l i t a t e  a 
c o o r d i n a t e d  a n d  e f f e c t i v e  h a z a r d o u s  s u b s t a n c e  r e s p o n s e  in t h e  
s t a t e ,  p r o v i d e  f o r  c o o p e r a t i v e  h a z a r d o u s  s u b s t a n c e  r e l e a s e  
n o t i f i e s  n p r o c e d u r e s ,  o r  p r o v i d e  f o r  c o o p e r a t i v e  r e v i e w  o f  
liazardou s u b s t a n c e  c o n t i n g e n c y  p l a n s  s u b m i t t e d  t o  t h e  
d e p a r t m e n t ,

Sec. 4 6 . 0 9 . 0 3 0 .  T h e  c o m m i s s i o n e r  m a y  r e q u e s t  t h e  g o v e r n o r  t o  
d e t e r m i n e  t h a t  a n  a c t u a l  o r  i m m i n e n t  r e l e a s e  o f  a h a z a r d o u s  
s u b s t a n c e  c o n s t i t u t e s  a d i s a s t e r  e m e r g e n c y  u n d e r  A S  2 6 . 2 3 .  If 
t h e  g o v e r n o r  d e c l a r e s  a d i s a s t e r  e m e r g e n c y ,  t h e  c o m m i s s i o n e r  
m a y  a s s i s t  t h e  a d j u t a n t  g e n e r a l  ( D i v i s i o n  o f  E m e r g e n c y  
S e r v i c e s )  in t h e  r e l i e f  o f  t h e  e m e r g e n c y .

Sec. 4 6 . 0 9 . 0 4 0 .  T h e  c o m m i s s i o n e r  m a y  c o n t r a c t  w i t h  a p e r s o n ,  
i n c l u d i n g  a p u b l i c  o r  p r i v a t e  c o r p o r a t i o n ,  m u n i c i p a l i t y  o r  
u n i n c o r p o r a t e d  c o m m u n i t y ,  f o r  p e r s o n n e l ,  e q u i p m e n t ,  o r  
s e r v i c e s  i n  o r d e r  t o  c a r r y  o u t  t h e  p u r p o s e s  o f  t h i s  c h a p t e r .
I f  s u c h  a c o n t r a c t  is i n f e a s i b l e ,  t h e  c o m m i s s i o n e r  m a y  
e s t a b l i s h  a n d  m a i n t a i n  p e r s o n n e l ,  e q u i p m e n t ,  a n d  s u p p l i e s  f o r  
c o n t a i n m e n t  a n d  c l e a n u p  p u r p o s e s .

Sec. 4 6 . 0 9 . 0 5 0 .  A D E C  e m p l o y e e s  d e s i g n a t e d  b y  t h e  c o m m i s s i o n e r  
as e n f o r c e m e n t  o f f i c e r s  f o r  t h e  p u r p o s e s  o f  t h i s  c h a p t e r  a r e  
a l s o  p e a c e  o f f i c e r s  o f  t h e  s t a t e .

Sec. 4 6 . 0 9 . 0 6 0 .  F o r  t h e  p u r p o s e s  o f  t h i s  c h a p t e r ,  t h e  
c o m m i s s i o n e r  m a y  e n t e r  i n r o  a g r e e m e n t s ,  a r r a n g e m e n t s ,  o r  
c o m p a c t s  w i t h  o t h e r  s t a t e s  o r  c o u n t r i e s .

Sec. 4 6 . 0 9 . 0 7 0 .  I n  t h e  e v e n t  o f  a r e g u l a t o r y  c o n f l i c t  betv/een 
t h e  s t a t e  a n d  a m u n i c i p a l i t y  r e g a r d i n g  t h e  c o n t a i n m e n t  a n d  
c l e a n u p  o f  r e l e a s e s ,  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r  o r  
r e g u l a t i o n s  a d o p t e d  b y  t h e  c o m m i s s i o n e r  p r e v a i l .

Sec. 4 6 . 0 9 . 0 8 0 .  T h e  c o m m i s s i o n e r  s h a l l  a d o p t  r e g u l a t i o n s  
n e c e s s a r y  t o  i m p l e m e n t  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r .

Sec. 4 6 . 0 9 . 9 0 0 .  D e f i n i t i o n s  in t h i s  c h a p t e r  a r e  l a r g e l y  b a s e d
o n  d e f i n i t i o n s  in AS 46.03 a n d  AS 46.04.



* S e c t i o n  13.

Sec. 4 6 . 0 4 . 0 1 0 .  A D E C  is d i r e c t e d  t o  p r o m p t l y  s e e k  
r e i m b u r s e m e n t  f o r  e x p e n s e s  i n c u r r e d  i n  t h e  c o n t a i n m e n t  o r  
c l e a n u p  o f  o i l  d i s c h a r g e s ,  a n d  t h e  c o m m i s s i o n e r  m a y  r e q u e s t  
t h e  a t t o r n e y  g e n e r a l  t o  a s s i s t  i n  t h e  r e c o v e r y  o f  f u n d s  f r o m  
r e s p o n s i b l e  p a r t i e s .  M o n e y  r e c e i v e d  b y  A D E C  u n d e r  t h i s  
s e c t i o n  m a y  b e  a p p r o p r i a t e d  b y  t h e  l e g i s l a t u r e  t o  t h e  r e s p o n s e  
fund.

* S e c t i o n  14.

Sec. 4 6 . 0 3 . 7 5 8 .  (k) T h e  O i l  S p i l l  M i t i g a t i o n  A c c o u n t  is 
r e p e a l e d ^

* S e c t i o n  15.

Sec. 0 1 . 1 0 . 0 7 0 .  (c) I m m e d i a t e  e f f e c t i v e  d a t e .



* S e c t i o n  3.

Sec. 2 6 . 2 3 . 2 3 0 .  (1) T h e  d e f i n i t i o n  o f  " d i s a s t e r "  is e x p a n d e d
t o  i n c l u d e  t h e  r e l e a s e  o f  a h a z a r d o u s  s u b s t a n c e .

* S e c t i o n  4.

Sec. 3 7 . 0 5 . 1 5 9 .  (g) T h e  g o v e r n o r  m a y  t r a n s f e r  a m a x i m u m  o f
$10 m i l l i o n  d u r i n g  a f i s c a l  y e a r  f r o m  t h e  r e s e r v e  f o r
e m e r g e n c y  o p e r a t i n g  e x p e n s e s  a c c o u n t  t o  t h e  fund.

* S e c t i o n  5.

Sec. 4 4 . 1 9 . 0 5 0 .  T h e  d e f i n i t i o n  o f  "'disaster" is e x p a n d e d  t o  
i n c l u d e  t h e  r e l e a s e  o f  a h a z a r d o u s  s u b s t a n c e .

* S e c t i o n  6.

Sec. 4 6 . 0 3 . 2 9 0 .  (a) D e p a r t m e n t a l  f i n d i n g s  r e g a r d i n g  t h e
d e c l a r i n g  o f  a n  e m e r g e n c y  a r e  e x p a n d e d  t o  i n c l u d e  o i l  a n d  
h a z a r d o u s  s u b s t a n c e s .

* S e c t i o n  7.

Sec. 4 6 . 0 3 . 7 6 0 .  (a) P r o v i d e s  f o r  c i v i l  l i a b i l i t i e s  f o r  
p e r s o n s  v i o l a t i n g  p r o v i s i o n s  o f  A S  4 6 . 0 9 .

* S e c t i o n  8.

Sec. 4 6 . 0 3 . 7 6 5 .  T h e  s u p e r i o r  c o u r t  h a s  j u r i s d i c t i o n  to e n j o i n  
a v i o l a t i o n  o f  A S  4 6 . 0 9 .

* S e c t i o n  9.

Sec. 4 6 . 0 3 . 7 3 0 .  (a) L i a b i l i t y  t o  t h e  s t a t e  f o r  d a m a g e s  f o r  
i n j u r y  o r  d e g r a d a t i o n  t o  t h e  e n v i r o n m e n t  in v i o l a t i o n  o f  AS 
46 .09.

* S e c t i o n  10.

Sec. 4 6 . 0 3 . 7 9 0 .  (a) A  p e r s o n  w h o  n e g l i g e n t l y  v i o l a t e s  a 
p r o v i s i o n  o f  A S  4 6 . 0 9  is g u i l t y  o f  a c l a s s  B m i s d e m e a n o r .

* S e c t i o n  11.

Sec. 4 6 . 0 3 . 7 9 0 .  (b) A  p e r s o n  w h o  k n o w i n g l y  v i o l a t e s  a 
p r o v i s i o n  o f  A S  4 6 . 0 9  is g u i l t y  o f  a c l a s s  A  m i s d e m e a n o r .

* S e c t i o n  12.

S e c . 4 6 . 0 3 . 7 9 0 .  (d) A  p e r s o n  w h o  f a i l s  to p r o v i d e  o r  f a l s e l y  
s t a t e s  i n f o r m a t i o n  r e q u i r e d  u n d e r  A S  4 6 . 0 9  is g u i l t y  of a 
m i s d e m e a n o r  and, u p o n  c o n v i c t i o n ,  m a y  b e  p u n i s h e d  b y  a f i n e  of 
n o t  m o r e  t h a n  $ 2 5 , 0 0 0  o r  b y  i m p r i s o n m e n t  f o r  n o t  m o r e  t h a n  o n e  
year, o r  b o t h .



CONTINUATION o f FISCAL NOTE ANALYSIS
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N O T E :  I n  t h e  1 9 8 7  R u d g e t ,  t h e  a g e n c y  a l s o  r e q u e s t e d  o n e  a d d i t i o n a l  p o s i t i o n ,
f u n d e d  by  F e d e r a l  S u p e r f u n d  ( C E R C L A )  d o l l a r s ,  t o  m a n a g e  c o n t r a c t s  t o  p e r f o r m  
i n v e s t i g a t i o n s  o f  s i t e s  where  h a z a r d o u s  m a t e r i a l s  may h a v e  b e e n  i n a p p r o p r i a t e l y  
m a n a g e d  o r  d i s p o s e d .  T h i s  p o s i t i o n  w o u l d  a l s o  n e g o t i a t e  f o r  f e d e r a l  d o l l a r s  t o  
c l e a n  u p  s i t e s  w h i c h  a r e  e l i g i b l e  f o r  t h e  S u p e r f u n d ,  t o  s u p p l e m e n t  t h e  S t a t e  
m o n i e s  i n  t h i s  r e s p o n s e  f u n d .

p a g o f  2



CONTINUATION of FISCAL NOTE ANALYSIS
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I n  o r d e r  t o  m a n a g e  a p r o g r a m  w h i c h  r e s p o n d s  t o  b o t h  i m m e d i a t e  a n d  l o n g - t e r m  
r e l e a s e s  o f  o i l  a n d  h a z a r d o u s  s u b s t a n c e s  a n d  make e f f e c t i v e  u s e  o f  t h e  fundi  
c r e a t e d  by  t h i s  p r o p o s e d  l e g i s l a t i o . i ,  s e v e r a l  new p o s i t i o n s  w o u l d  be  r e q u i r e d .

F u n d i n g  f o r  n i n e  mo n t h s  i s  r e q u e s t e d  f o r  FY 87

A .  P r o g r a m Ma n a g e me n t

1 .  A p r o g r a m  p e r s o n  t o  d e v e l o p  r e g u l a t i o n s ,  n e g o t i a t e  c o n t r a c t s ,  i n i t i a t e  
a p p r o p r i a t e  c o s t - r e c o v e r y  a c t i o n s ,  c o o r d i n a t e  t r a i n i n g  a n d  r e p o r t  t o  t h e  l e g i s ­
l a t u r e .

2 .  An a d m i n i s t r a t i v e  a s s i s t a n t  t o  m o n i t o r  c o n t r a c t s ,  t r a c k  an d  r e c o r d  
e x p e n d i t u r e s  f r o m t h e  f u n d ,  m a i n t a i n  r e c o r d s  d e s c r i b i n g  i n c i d e n t s  a c r o s s  t h e  
S t a t e  an d  o t h e r  d a t a  n e c e s s a r y  t o  o b t a i n  c o s t  r e c o v e r y  a n d  t o  p r e p a r e  r e p o r t s  t o  
t h e  l e g i s l a t u r e .

3 .  A c l e r k / t y p i s t  t o  p r o v i d e  c l e r i c a l  s u p p o r t  a n d  e n t e r  d a t a  i n t o  c o m p u t e r  
f i l e s .

R e s p o n s e  C a p a b i l i t y

1 .  T h r e e  e n v i r o n m e n t a l  f i e l d  o f f i c e r  p o s i t i o n s  t o  i n v e s t i g a t e  r e p o r t s  o f  
s p i l l e d  m a t e r i a l s ,  m o n i t o r  c l e a n u p  a c t i v i t i e s ,  work w i t h  c o m m u n i t y  g o v e r n m e n t  a n d  
s a f e t y  a g e n c i e s  o n  p l a n s  f o r  r e s p o n d i n g  t o  l o c a l  e m e r g e n c i e s  i n v o l v i n g  c h e m i c a l  
s p i l l s / f i r e s .  T h e  f i e l d  o f f i c e r s  w o u l d  b e  a s s i g n e d  as f o l l o w s :  1 )  o n e  a n d  o n e -
h a l f  p o s i t i o n s  i n  A n c h o r a g e  f o r  t h e  S o u t h c e n t r a l  R e g i o n ;  2 )  o n e  p o s i t i o n  i n  
F a i r b a n k s  f o r  t h e  N o r t h e r n  R e g i o n ;  a n d  3)  a h a l f - t i m e  p o s i t i o n  i n  J u n e a u  f o r  t h e  
S o u t h e a s t  R e g i o n .

R .  S u p p o r t  C o s t s

1 .  T r a v e l  f u n d s  o f  5 . 0  p e r  t e c h n i c a l  a n d  f i e l d  o f f i c e r  p o s i t i o n  an d  3 . 0  
f o r  t h e  a d m i n i s t r a t i v e  p o s i t i o n  w i l l  b e  n e c e s s a r y  t o  c o n d u c t  h e a r i n g s  on  r e g u l a ­
t i o n s ,  i n v e s t i g a t e  i n c i d e n t s  and  p a r t i c i p a t e  i n  t r a i n i n g  p r o g r a m s .  2 8 . 0

2 .  C o n t r a c t u a l  f u n d s  o f  a b o u t  5 . 0  p e r  p o s i t i o n  a r e  r e q u i r e d  t o  p a y  o f f i c e  
c o s t s  i n c l u d i n g  t e l e p h o n e s ,  X e r o x i n g ,  word p r o c e s s i n g ,  u t i l i t i e s ,  j a n i t o r i a l  
c o s t s ,  p r i n t i n g  a n d  a d v e r t i s i n g  c o s t s  a n d  r e g i s t r a t i o n  f e e s  f o r  t r a i n i n g  c o u r s e s .
An a d d i t i o n a l  2 0 . 0  i s  r e q u e s t e d  f o r  u s e  i n  c o n t r a c t i n g  w i t h  a p p r o v e d  l a b o r a t o r i e s  
f o r  a n a l y s e s  o f  h a z a r d o u s  m a t e r i a l s / w a s t e s  w h i c h  a r e  b e y o n d  t h e  t e c h n i c a l  and
s a f e t y  l i m i t a t i o n s  o f  t h e  D e p a r t m e n t ' s  l a b o r a t o r y .  5 3 . 5

3 .  F u n d s  f o r  o f f i c e  s u p p l i e s  a m o u n t i n g  t o  a b o u t  1 . 5  a r e  r e q u e s t e d  f o r  e a c h  
p o s i t i o n ;  2 . 0  i s  r e q u e s t e d  t o  r e p l a c e  e x p e n d a b l e  f i e l d  s a m p l i n g  a n d  s a f e t y  s u p ­
p l i e s  f o r  e a c h  f i e l d  o f f i c e r ;  an d  5 . 0  i s  r e q u e s t e d  t o  r e p a i r  l a b o r a t o r y  t e s t i n g  
e q u i p m e n t  a n d  r e p l a c e  s u p p l i e s .  2 3 . 5

E q u i p m e n t  f u n d s  o f  a b o u t  2 . 0  a r e  r e q u e s t e d  f o r  d e s k s ,  c h a i r s ,  p a r t i t i o n s , -  b o o k ­
s h e l v e s  a n d  s i m i l a r  i t e m s  n e c e s s a r y  t o  e q u i p  t h e  o f f i c e  o f  e a c h  p o s i t i o n .  1 4 . 0

329.7

T O T A L
R E O I I E S T

2 1 0 . 7
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CO N TIN U ATION  o f  FISCAL NOTE ANALYSIS

For Bill/Resolution No. —H R . i70-----
I n  o r d e r  t o  ma n a g e  a p r o g r a m  w h i c h  r e s p o n d s  t o  b o t h  i m m e d i a t e  and  l o n g - t e r m  
r e l e a s e s  o f  o i l  a n d  h a z a r d o u s  s u b s t a n c e s  a n d  make e f f e c t i v e  u s e  o f  t h e  f u n d  
c r e a t e d  by  t h i s  p r o p o s e d  l e g i s l a t i o n ,  s e v e r a l  rew p o s i t i o n s  w o u l d  be  r e q u i r e d .

F u n d i n g  f o r  n i n e  mo n t h s  i s  r e q u e s t e d  f o r  FY 87

A .  P r o g r a m Man ag emen t

1 .  A p r o g r a m  p e r s o n  t o  d e v e l o p  r e g u l a t i o n s ,  n e g o t i a t e  c o n t r a c t s ,  i n i t i a t e  
a p p r o p r i a t e  c o s t - r e c o v e r y  a c t i o n s ,  c o o r d i n a t e  t r a i n i n g  a n d  r e p o r t  t o  t h e  l e g i s ­
l a t u r e .

2 .  An a d m i n i s t r a t i v e  a s s i s t a n t  t o  m o n i t o r  c o n t r a c t s ,  t r a c k  and r e c o r d  
e x p e n d i t u r e s  f rom t h e  f u n d ,  m a i n t a i n  r e c o r d s  d e s c r i b i n g  i n c i d e n t s  a c r o s s  t h e  
S t a t e  and  o t h e r  d a t a  n e c e s s a r y  t o  o b t a i n  c o s t  r e c o v e r y  a n d  t o  p r e p a r e  r e p o r t s  t o  
t h e  l e g i s l a t u r e .

3 .  A c l e r k / t y p i s t  to  p r o v i d e  c l e r i c a l  s u p p o r t  and  e n t e r  d a t a  i n t o  c o m p u t e r  
f i l e s .

R e s p o n s e  C a p a b i l i t y

1 .  T h r e e  e n v i r o n m e n t a l  f i e l d  o f f i c e r  p o s i t i o n s  t o  i n v e s t i g a t e  r e p o r t s  o f  
s p i l l e d  m a t e r i a l s ,  m o n i t o r  c l e a n u p  a c t i v i t i e s ,  work w i t h  c o m m u n i t y  g o v e r n m e n t  a n d  
s a f e t y  a g e n c i e s  o n  p l a n s  f o r  r e s p o n d i n g  t o  l o c a l  e m e r g e n c i e s  i n v o l v i n g  c h e m i c a l  
s p i l l s / f i r e s .  T h e  f i e l d  o f f i c e r s  w o u l d  b e  a s s i g n e d  as f o l l o w s :  1 )  o n e  and o n e -
h a l f  p o s i t i o n s  i n  A n c h o r a g e  f o r  t h e  S o u t h c e n t r a l  R e g i o n ;  ?) o n e  p o s i t i o n  i n  
F a i r b a n k s  f o r  t h e  n o r t h e r n  R e g i o n ;  a nd  3)  a h a l f - t i m e  p o s i t i o n  i n  J u n e a u  f o r  t h e  
S o u t h e a s t  R e g i o n .

3 .  S u p p o r t  C o s t s

1 .  T r a v e l  f u n d s  o f  5 . 0  p e r  t e c h n i c a l  an d  f i e l d  o f f i c e r  p o s i t i o n  and 3 . 0  
f o r  t h e  a d m i n i s t r a t i v e  p o s i t i o n  w i l l  b e  n e c e s s a r y  t o  c o n d u c t  h e a r i n g s  on  r e g u l a ­
t i o n s ,  i n v e s t i g a t e  i n c i d e n t s  and  p a r t i c i p a t e  i n  t r a i n i n g  p r o g r a m s .  ? R . O

2. C o n t r a c t u a l  f u n d s  o f  a b o u t  5 . 0  p e r  p o s i t i o n  a r e  r e q u i r e d  t o  p a y  o f f i c e  
c o s t s  i n c l u d i n g  t e l e p h o n e s ,  X e r o x i n g ,  word p r o c e s s i n g ,  u t i l i t i e s ,  j a n i t o r i a l  
c o s t s ,  p r i n t i n g  a n d  a d v e r t i s i n g  c o s t s  a n d  r e g i s t r a t i o n  f e e s  f o r  t r a i n i n g  c o u r s e s .
An a d d i t i o n a l  2 0 . 0  i s  r e q u e s t e d  f o r  u s e  i n  c o n t r a c t i n g  w i t h  a p p r o v e d  l a b o r a t o r i e s  
f o r  a n a l y s e s  o f  h a z a r d o u s  m a t e r i a l s / w a s t e s  w h i c h  a r e  b e y o n d  t h e  t e c h n i c a l  and
s a f e t y  l i m i t a t i o n s  o f  t h e  O e p a r t m e n t ' s  l a b o r a t o r y .  53.5

3 .  F u n d s  f o r  o f f i c e  s u p p l i e s  a m o u n t i n g  t o  a b o u t  1 . 5  a r e  r e q u e s t e d  f o r  e ac h  
p o s i t i o n ;  2.0 i s  r e q u e s t e d  t o  r e p l a c e  e x p e n d a b l e  f i e l d  s a m p l i n g  - . i d  s a f e t y  s u p ­
p l i e s  f o r  eac h  f i e l d  o f f i c e r ;  and  5 . 0  i s  r e q u e s t e d  t o  r e p a i r  l a b o r a t o r y  t e s t i n g  
e q u i p m e n t  a n d  r e p l a c e  s u p p l i e s .  23.5

E q u i p m e n t  f u n d s  o f  a b o u t  2.0 a r e  r e q u e s t e d  f o r  d e s k s ,  c h a i r s ,  p a r t i t i o n s ,  b o o k ­
s h e l v e s  a n d  s i m i l a r  i t e m s  n e c e s s a r y  t o  e a u i p  t h e  o f f i c e  o f  e a c h  p o s i t i o n .  1 4 . o

3 2 9 . 7
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STATE OF ALASKA 1986 LEGISLATIVE SESSION
FISCAL NOTE

REOUF.ST
3 ill; Resolution N o .: H B j T n
T itle : A n  A c t  R e l a t i n c  to the 
R e l e a s e  o f  O i l  a n d  H a z a r d o u s
S u b s t a n c e s _________________________
Sponsor: R e p .  M. D a v i s

Date o f Request:

F ISCA L D ETA IL
Revision Date:

Agency Affected: E n v i r o n m e n t a l  C o n s e r v a t i o n  
b p t t - E n v i r o n m e n t a l  Q u a l i t y

Components :. D i r e c t o r ' s  o f f i c e

EXPEN D ITURES /REV EN U ES : (Thousands o f Do lla rs)
OPERATING FY 36 FY 37 FY 38 FY 39 FY 90 FY 91.

PERSONAL SERVICES 2 1 0 . 7 ’’ 6 4 .  6 ... 2 6 4 . 6
TRAVEL n 2 9 . 0 2 9 . 0
CONTRACTUAL 6 7 . 5 5 3 . 5 0 3  . O
SUPPLIES . 2 3 . * 2 3 . 5 2 3 . 5
EQUIPMENT 1 4 .  0 2 . 0 2 . 0
LAND* STRUCTURES
GRANTS. CLAIMS i
MISCELLANEOUS 1
TOTAL OPERATING 3 2 9 . 7 3 7 1 . 6 3 7 1 . 6

CAPITAL 1 1

REVENUE

FUNDING : (Thousands o f D o lla rs)
GENERALFUND 
FEDERAL FUNDS 
OTHER 
TOTAL

7 . 0 * 7 . 0 7 . 0

PO SIT IONS * 6 . 0  FTE

FULL-TIME
PART-TIME 1
T E M PORARY 1 1

ANALYSIS : Attach a separate page i f necessary

Prepared by: S.W. H u n g e r f o r d ---------------------
Division; E n v i r o n m e n t a l  Q u a l i t y ______________

/ , ."J ‘ / _Approved by Commissioner: ___ ‘  ' ____ ___
Agency: Deoc . o f  E n v iro nm en ta I C o n s e rv a t io n
Distribution (by Agency preparing fiscal note):

Legislative Finance 
Legislative Sponsor 
Requestor
Office o f Management and Budget
Impacted Agency(ies) page ... of

P h o n e : 46  5 - 2 6  6 6
Date: 1 /17' ̂ 6

Date:

10/25/S5



CONTINUATION o f  FISCAL NOTE ANALYSIS

For Bill/Resolution No. — ------

MO T E :  I n  t h e  1 9 8 ?  R u d g e t ,  t h e  a g e n c y  a l s o  r e q u e s t e d  o n e  a d d i t i o n a l  p o s i t i o n ,
f u n d e d  by F e d e r a l  S u p e r f u n d  ( C E R C L A ) d o l l a r s ,  t o  n a n a g e  c o n t r a c t s  t o  p e r f o m  
i n v e s t i g a t i o n s  o f  s i t e s  wnere h a z a r d o u s  m a t e r i a l s  may h a v e  b e e n  i n a p p r o p r i a t e l y  
ma n a g e d  o r  d i s p o s e d .  T h i s  p o s i t i o n  wo u l d  a l s o  n e g o t i a t e  f o r  f e d e r a l  d o l l a r s  t o  
c l e a n  up  s i t e s  wh i c h  a r e  e l i g i b l e  f o r  t h e  S u p e r f u n d ,  t o  s u p p l e m e n t  t h e  S t a t e  
m o n i e s  i n  t h i s  r e s p o n s e  f u n d .



Position T itle
K c o l o r i.st - JJ- 

i i f

No. o f Positions
One

Ran^c/Slcp T, Baig. Unit 
A" I V . I I  

Election Disuict

G py.

iM
AppfOVs 'E k io*MPF,

( M iinTime Status
Full Time

S tif f  Months

12
|RP Number Location

J u n e a u

Type o f Expenditure Amount

1 2 3

Salary 2 8 . 1
Benefits 8 , 3 _

m m m mI Premium Pay
Other

Totcl Personal Services 1 6  . 4

Travel 5- ,o
Contractual 2 5 . 0
'  mimodilics 6 . 5
u^eipmcnl 2 . 0
Other

Total Cost 7 4 . 9

Receipt Code Funding Source
Federal Receipts 1002
G. F. Match j i un__
General Funds 100.) 7 4 . 9
l-A  Receipts 1005
Program Receipts 1028

CIP Receipts 1061

Other

.v.v.v.v.\v.v.v.v.;.v

]For B&bJ Use Only 
1 Key Number

fu il in c i lio n

T h i s  new p o s i l i o n  w i l l  h e  r e s p o n s i b l e  t o r  w r i t i n g  
r e g u l a t i o n s  r e l a t e d  t o  i m p l e m e n t a t i o n  o f  t h i s  
b i l l ,  i n c l u d i n g  p r o c e d u r e s  t o  be  u s e d  i n  c o n t a i n ­
ment  a n d  c l e a n u p  o f  a h a z a r d o u s  s u b s t a n c e ,  r e p o r t ­
i n g  t h e  r e l e a s e  o f  a h a z a r d o u s  s u b s t a n c e ,  u s e  o f  
t h e  r e s p o n s e  f u n d ,  p r o c e d u r e s  t o  a s s e s s  f i n e s ,  
p e n a l t i e s  and  r e c o v e r y  o f  c o s t s .  T h i s  p e r s o n  w i l l  
a l s o  n e g o t i a t e  c o n t r a c t s  t o  c o n t a i n  a n d  c l e a n  up  
i n c i d e n t s  r e q u i r i n g  i m m e d i a t e  r e s p o n s e ,  d e t e r m i n e  
l i a b i l i t y  f o r  i n c i d e n t s ,  i n i t i a t e  a p p r o p r i a t e  
a c t i o n s  t o  r e c o v e r  c o s t s  o r  o t h e r  p e n a l t i e s ,  c o o r ­
d i n a t e  a t r a i n i n g  a n d  s a f e t y  p r o g r a m f o r  f i e l d  
s t a f f  and  r e p o r t  p r o g r a m a c t i v i t i e s  to  a p p r o p r i a t e  
S t a t e  a n d  f e d e r a l  a g e n c i e s  a n d  t h e  S t i t e  L e g i s l a ­
t u r e ,

We e x p e c t  t o  f i l l  t h i s  p o s i t i o n  on  O c t o b e r  1 ,  1 9 8 6 .

F u n d i n g  f o r  n i n e  mo n t h s  h a s  b e e n  r e q u e s t e d  f o r  
F Y 8 7 .

Request For
New Position

E n v i r o n m e n t a l  C o n s e r v a t i o nAgency
IJRU E n v i r o n m e n t a l  Q u a l i t y

Component W a t e r  Q u a l i t y  M a n a g e m e n t

Page of
Revised Date

FY 87]



Position T itle
Administrative Assistant- TT

No. o f Positions
Cin e

Rangc/Slcp
14 a

Barg. Unit
n.GLL.

Gov.IIIt im e  Status
Full Ti m e

Staff Months
12

RP Number location

J u n e a u
Election District

Type o f Expenditure Amount

i 2 3

S a la ry 2 1 . 2 ;X v X \v /X \v X v Iv X v !v X v . ‘

Benefits 6 . 8

Premium Pay
father X ’X ’X v X v X v X v X v X v X ’X-

Total Personal Services 2 8 . 0

Trsrsl . 3 . 0

Contractual
Commodities 1 . 5 '  -  "
Equipment 2 . 0
Uthcr

Total Cost 3 9 . 5

Receipt Code Funding Source
Federal Frrc-ims 11K12 .
0- F M ■ 1(1(13
General Funds 1004 3 9 . 5
I A Receipts 1003
Program Receipts ] 028

CIP Receipts 1061

Other

; jFor B&M Use Only
•:l Key Number__

la uii hi i in iiiiiii.ii-.iih;

Justification

T h i s  new p o s i t i o n  w i l l  a s s i s t  t h e  p r o g r a m s t a f f  
hy p r e p a r i n g  d o c u m e n t s  n e c e s s a r y  to  c o n t r a c t  
f o r  s e r v i c e s  to  c o n t a i n  and c l e a n  u p  h a z a r d o u s  
s u b s t a n c e s ,  h y  r e c o r d i n g  a n d  t r a c k ■ng e x p e n d i ­
t u r e s  from t h e  r e s p o n s e  f u n d  and p r e p a r i n g  t h e  
f i s c a l  r e p o r t s  r e q u i r e d  t o  r e p o r t  p r og r a m 
a c t i v i t i e s  to  t h e  L e g i s l a t u r e .  T h i s  p e r s o n  
w i l l  a l s o  m a i n t a i n  r e c o r d s  d e s c r i b i n g  i n c i d e n t s  
an d  s p i l l s  from a c r o s s  t h e  S t a t e  and  o t h e r  d a t a  
n e c e s s a r y  to  o b t a i n  c o s t - r e c o v e r y  from r e s p o n ­
s i b l e  p a r t i e s .

We e x p e c t  to  f i l l  t h i s  p o s i t i o n  o n  O c t o b e r  1 ,  I QRf i .

F u n d i n g  f o r  n i n e  mo n t h s  h a s  b e e n  r e q u e s t e d  f o r  
FY 8 7 .

Request For
New Posit ion

Agency r o n m e n t a l  C o n s e r v a t i o n

BRU E n v i r o n m e n t a l  Q u a l i t y _______

Component W a t e r  Q u a l i t y  M a n a g e m e n t
Page________of
Revised Date

FY 87



Poiilion T illc
C l e r k  T y p i s t  I I I  

ISlall Moalht

No. of Positions 
L'lne.______

Rangc/Slcp
_ a  *

Barg. Unit
GGU

Gov.

Time Status

l ‘ i i  11 T i m e 12
RP Nunibcr Location Election District w

Type o f Expcndilure Amount

1 2 3

Salaty 1 4  . 7
0 C!>c/i|i 5 . 3 . . .
Premium Pay
filter

Total Personal Services 2 0 . 0

T(*vc|
Contractual 3 . 5
Commodities 1 . 5  ;
Equipment 2 . 0
Other

Tola ' Cost 2 7 . 0

Receipt Code

.'mi  iiirrrr

. . iV b i ln  ill 11J I ■ ■ ii i i liiii.'.
FunJing Souicc

fac ia l  BttticU 1002-
J L E J d i t i L J M L
General Funds - I M i .
I A Rcccipls 1005
Program ftcceipli |028

CIP Rcccipls 1061

Other

J . . .

2 7 . 0

jFor B & M U sc Only 
:..| Key Number

Juslifica lioo

T h i s  new p o s i t i o n  w i l l  p r o v i d e  c l e r i c a l  s u p p o r t  
t o  t h e  new p r o g r a m s t a f f  a n d  e n t e r  d a t a  i n t o  
c o m p u t e r  f i l e s  e s t a b l i s h e d  t o  r e c o r d  p r o g r a m 
a c t i v i t i e s .  T h i s  p e r s o n  w i l l  he  r e q u i r e d  to  
p r e p a r e  r e g u l a t i o n s ,  c o n t r a c t  d o c u m e n t s  and 
f i s c a l  r e p o r t s  as w e l l  as r o u t i n e  c o r r e s p o n d e n c e .

We e x p e c t  to f i l l  t h i s  p o s i t i o n  on  O c t o b e r  1 ,  1 9 0 7 .

F u n d i n g  for n i n e  months  h a s  b e e n  r e q u e s t e d  f o r  
FY 8 7 .

Request For
New Position

E n v i r o n m e n t a l  C o n s e r v a t i o nAgency
l)Kl j  E n v i r o n m e n t a l  Q u a l i t y

Component W a t e r  Q u a l i t y  M a n a g e m e n t
Page of
kcviscd Dale

1'V 87]



1 Position T itle
E n v i r o n m e n t a l  F i e l d  O f f i n p r  T I T

No. of Positions 
One

Range/Step Barg. Unit
OOIJ

vToy. Approy.' bisapp,

Time Status 1 Staff Months

P e r m .  P a r t  T i r m i  6
RP Number Location

J u n e a u

Election District U i

Type o f Expenditure Amount

I 2 3

.. S a l i i iy ------- 1 0 7 _ .
Benefits 
Premium Pay

...........---------

6ther

Total Personal Services 24. 3 !

Trxvel 5.0
Contractual 5.0
Commodities 3.5
Equipment 2.0
I t lh c r  j

Total Cost
............. ........................................1

39.8

Receipt Code Funding Source
Federal Kernes . n ioz
C, F MaUO 101)1
General Funds |fl04 39.8
I-A Rcccipls |00S
Program Receipts 1028

CIP Receipts 1061

Olhct

v!vlvXv.v.v!v!v!v!v!v'v!;’

For B&M  Use Only
Key Num ber_______- _______ - _______ - ___  - $$$:

Justification

T h i s  new f i e l d  o f f i c e r  w i l l  au g me n t  t h e  e x i s t i n g  
o i l  s p i l l  p o s i t i o n  t o  i n v e s t i g a t e  r e p o r t s  o f  
s p i l l e d  h a z a r d o u s  m a t e r i a l s ,  m o n i t o r  c l e a n u p  
a c t i v i t i e s ,  a n d  work w i t h  c o m m u n i t y  g o v e r n m e n t  
a n d  l o c a l  s a f e t y  a g e n c i e s  o n  p l a n s  f o r  r e s p o n d ­
i n g  t o  e m e r g e n c i e s  d u e  t o  s p i l l s  o r  f i r e s  
i n v o l v i n g  c h e m i c a l s .  T h i s  p e r s o n  w i l l  r e q u i r e  
s a f e t y  t r a i n i n g  a n d  e q u i p m e n t  t o  m i n i m i z e  e x p o s ­
u r e  t o  h a z a r d o u s  c h e m i c a l s .  T h i s  p e r s o n  w i l l  
work w i t h  e x i s t i n g  s t a f f  as a t e a m o f  two f o r  
s a f e t y  p u r p o s e s  when i n v e s t i g a t i n g  i n c i d e n t s  
i n v o l v i n g  s p i l l s  o f  h a z a r d o u s  m a t e r i a l s  e s p e c i a l l y  
i n  c o n f i n e d  a r e a s .  T h i s  p e r s o n  w i l l  o b t a i n  
s a m p l e s  a n d  o t h e r  i n f o r m a t i o n  n e c e s s a r y  t o  t a k e  
e n f o r c e m e n t  a c t i o n s  u n d e r  f e d e r a l  o r  S t a t e  l a w s .

Request For
New Peti t ion

Agency E n v i r o n m e n t a l  C o n s e r v a t i o n

BRU E n v i r o n m e n t a l  Q u a l i t y _______

Component  S o u t h e a s t  R e g i o n ______________
Page of
Revised Dale
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Position Tide
E n v i r o n m e n t a l  F i e l d  Of F i e e r  I I I  _

No. of Positions 
Otic

Range/Step
IB

Barg. Unit 
. 'TOM _

Gov. Appnm' tiicspfi,

Time Status 
F u l l  T i m e

S tiff Months

1 2

HP Number location

A n c h o r a g e
Election District m .

Type o f Expenditure Ainounl

1 2 3

Silny .............
Benefits

. . B B . i ..

8 , 1
Premium Pay
(liner

Total Personal Services . .lii.J....

Travel 5 . 0
Contractual 5 . 0
Commodities 3 . 5
Equipment 2 . 0  i
Other

Total Cost 5 )  . 9

Receipt Code Funding Souiec
FcJe|a| Receipts 10J12...(' F i i i a i —
General Funds KXM 5 1 . 9
1 A Receipts 1005
Program Receipts 1028
CtP Receipts 1061

Other

■y For D&M Use Only
Key Number

Justification

T h i s  new f i e l d  o f f i c e r  w i l l  ae i gnent  t h e  e x i s t i n g  
o i l  s p i l l  p o s i t i o n  t o  i n v e s t i g a t e  r e p o r t s  o f  
s p i l l e d  h a z a r d o u s  m a t e r i a l s ,  m o n i t o r  c l e a n u p  
a c t i v i t i e s ,  a n d  work w i t h  c o m m u n i t y  g o v e r n me n t  
a nd  l o c a l  s a f e t y  a g e n c i e s  o n  p l a n s  f o r  r e s p o n d ­
i n g  to  e m e r g e n c i e s  d u e  t o  s p i l l s  o r  f i r e s  
i n v o l v i n g  c h e m i c a l s .  T h i s  p e r s o n  w i l l  r e q u i r e  
s a f e t y  t r a i n i n g  a n d  e q u i p m e n t  t o  m i n i m i z e  e x p o s ­
u r e  t o  h a z a r d o u s  c h e m i c a l s .  T h i s  p e r s o n  w i l l  
work wi t h  e x i s t i n g  s t a f f  as a team o f  two for  
s a f e t y  p u r p o s e s  when I n v e s t i g a t i n g  i n c i d e n t s  
i n v o l v i n g  s p i l l s  o f  h a z a r d o u s  m a t e r i a l s  e s p e c i a l l y  
i n  c o n f i n e d  a r e a s .  T h i s  p e r s o n  w i l l  o b t a i n  
s a m p l e s  and  o t h e r  i n f o r m a t i o n  n e c e s s a r y  to  ta' . e 
e n f o r c e m e n t  a c t i o n s  u n d e r  f e d e r a l  o r  S t a t e  l a w s .

l ie e x p e c t  t o  f i l l  t h i s  p o s i t i o n  on O c t o b e r  1 ,  1 9 0 6 .

F u n d i n g  f o r  n i n e  mo n t h s  has b e e n  r e q u e s t e d  f o r  
FY 0 7 .

Request For
New Position

Ajjoncy E n v i r o n m e n t a l  C o n s e r v a t i o n  

DIUJ E n v i r o n m e n t a l  Q u a l i t y
Cage of

Component S o u t h c e n t r a l  R e g i o n  1 Revise J Dale

FY 87



Pojilion Title
E n v i r o n m e n t a l  F i e l d  O f f i c e r  T T T

No. o f Positions
One ' a l ’ h s

Election District

Gov. AppfOV. ■•pp.
T+VtTime Status

Full Time
•- '. n  ri

1 Staff Months
12

. . '.'.m r r rrrr

R ?  Number

1 2 3

Salary 3 2 . 1
Benefits 9 . 2
Premium Pay X ’X ’X 'X 'X ’X ’X v X v X v X v X
Other

Total Personal Services

Travel 5. ! .
Contractual 5 . 0
Commodities 3 . 5
equipment 2 . 0
Other

Total Cost 5 6 . 8

Receipt Code Funding Source
Fg<jcfa| RfCcjeH lQfl2_

i i . n  i i  1 1 1 1 1  i.i.i 'i.i.r r*

C. F. Match ■1ML
General Funds 1004
l-A  Receipts 1005
Program Receipts 1028

CIP Rcccipls 1061

Other

Amount

5 6 . 8

fajhi III i lh i.

I For BAM  Use Only
Key Num ber ___- _______ - ___

Location
F a i r b a n k s

m

Justification

T h i s  new f i e l d  o f f i c e r  w i l l  a u g me n t  t h e  e x i s t i n g  
o i l  s p i l l  p o s i t i o n  t o  i n v e s t i g a t e  r e p o r t s  o f  
s p i l l e d  h a z a r d o u s  m a t e r i a l s ,  m o n i t o r  c l e a n u p  
a c t i v i t i e s ,  a n d  work w i t h  c o m m u n i t y  g o v e r n m e n t  
a n d  l o c a l  s a f e t y  a g e n c i e s  o n  p l a n s  f o r  r e s p o n d ­
i n g  t o  e m e r g e n c i e s  d u e  t o  s p i l l s  o r  f i r e s  
i n v o l v i n g  c h e m i c a l s .  T h i s  p e r s o n  w i l l  r e q u i r e  
s a f e t y  t r a i n i n g  a n d  e q u i p m e n t  t o  m i n i m i z e  e x p o s ­
u r e  t o  h a z a r d o u s  c h e m i c a l s .  T h i s  p e r s o n  w i l l  
work w i t h  e x i s t i n g  s t a f f  cs a t e a m  o f  two f o r  
s a f e t y  p u r p o s e s  when i n v e s t i g a t i n g  i n c i d e n t s  
i n v o l v i n g  s p i l l s  o f  h a z a r d o u s  m a t e r i a l s  e s p e c i a l l y  
i n  c o n f i n e d  a r e a s .  T h i s  p e r s o n  w i l l  o b t a i n  
s a m p l e s  a n d  o t h e r  i n f o r m a t i o n  n e c e s s a r y  t o  t a k e  
e n f o r c e m e n t  a c t i o n s  u n d e r  f e d e r a l  o r  S t a t e  l a w s .

We e x p e c t  t o  f i l l  t h i s  p o s i t i o n  o n  O c t o b e r  1 ,  1 9 R 7 .

F u n d i n g  f o r  n i n e  m o n t h s  has  b e e n  r e q u e s t e d  f o r  
FY 8 7 .

Request For
New Position

Ag e n c y
HRU

C o m j . ’o n e n l

E n v i r o n m e n t a l  C o n s e r v a t i o n  

E n v i r o n m e n t a l  Q u a l i t y  

N o r t h e r n  R e g i o n
Page________of
Revised Dale

FY  87


