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CERTIFICATION

I, the undersigned, an employee of the State of Alaska, do hereby certify
that the microfilm images on this microform are accurate reproductions
of the original records of the State of Alaska as accumulated during the
regular course of business, and that it is the established policy and practice
of this State to microfilm its records and to dispose of the original records
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(Referral reversed 3/12/86) FURTHER CEREALS: C & EA
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The RESOURCES Committee has considered HB 428

"An Act relating to grazing districts."”
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do pass
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do pass with attached amendment(s)

no recommendation
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(X]new title
and recommends do pass
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Original sponsor: Marrou

IN THE HOUSE BY THE RESOURCES COMMITTEE

CS FOR HOUSE BILL NO. 428 (Resources)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to controlled livestock districts.”

BE

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 03.35.010 is amended to read:

Sec. 03.35.010. CREATION AND RESTRICTION IN USE OF CONTROLLED
LIVESTOCK DISTRICTS. Except as provided in (b) of this section, a
borough assembly [A DISTRICT JUDGE] nay by ordinance create and
establish a controlled 1livestock district within the [A CITY OR
ORGANIZED] borough [,O0R IN OTHER SETTLED AREAS OF THE STATE,] as
provided in this chapter, to consistof [ONE OR MORE TOWNSHIPS OR
PORTIONS THEREOF OR OF] a contiguous area of not less than 1,280
acres. Itis unlawful for any domestic an.mal tograze or run at
large within a controlled livestock district unless the domestic
animal is rHERDED ONOPEN PUBLIC DOMAIN AND] tended by a personand
prevented from grazing or running upon private roads or highways and

privately owned land.

* Sec. 2. AS 03.35.010 1is amended by adding a new subsection t read:

(b) Each city of any class constitutes a controlled lives
district. The area ofa former city of any class within a
municipality unified under AS 29.68.240 - 29.-J.440 constitutes a
controlled livestock district. The area of thestate that is not

wi“hin a controlled livestock district constitutes open public domain.

* Sec. 3. AS 03.35.020(a s amended to read:

Sec. 03.35.020. TION TO CREATE, ADD, OR ABOLISH. (@) A
controlled livestockdistrict may be created upon petition of not

-1- CSHB 428 (Res)



fewer [LESS] than JO [60 PER CENT OF THE] resident owners or [AND]
lessees of cultivated or improved land within the area to be included
in the district. The petition shall contain a statement of 1its pur—
pose, shall define the boundaries of the area to be 1included within
the district, shall be signed by the JO [REQUISITE 60 PER CENT OF THE]
resident owners or [AND] Ilessees within the area described, and shall
be filed with the borough <clerk [DISTRICT JUDGE] for the borough
[DISTRICT] within which the land is situated.

* Sec. 4. AS 03.35.020(c) is amended to read:

(©) Portions of a district or an entire district may be atf
ished or eliminated if JO [60 PERCENT OF THE] owners or [JAND] lessees
of cultivated or improved land within the district or the area affect—
ed petition for the abolishment, 1in which event the procedure set out
in this section for formation of a controlled livestock district shall
be followed for dissolution.

* Sec. 5. AS 03.35.030 1s amended to read:

Sec. 03.35.030. NOTICE, HEARING, AND ORDINANCE [ORDER]. Ja)_
Upon receipt of a petition for the establishment of a controlled
livestock district, the borough assembly [DISTRICT JUDGE] shall set a
time for hearing the petition not less than 30 days after the receipt
of the petition [THEREAFTER] . Notice of the time and plade of the
hearing and 1its purpose shall be posted in not less than three con-—
spicuous public places within the proposed district, including a post
office, for a period of at least 30 days before the hearing. IT there
is no post office within the proposed district, then the notice shall
be posted in two conspicuous public places in the proposed district
and in the post office nearest the proposed district.

(b) If, at the hearing, the borough assembly [DISTRIC
finds that the petition 1is sufficient and that notice of the hearing

CSHB 428 (Res) -2-



has been given, it may adop, an ordinance [THE DISTRICT JUDGE SHALL
ENTER AN ORDER] <creating anl establishing the controlled livestock
district and describing its boundaries. The borough clerk [DISTRICT
JUDGE SHALL CERTIFY TO THE CLERK OF THE SUPERIOR COURT FOR THE
JUDICIAL DISTRICT A COPY OF 1HE FINDINGS AND ORDER. THE DISTRICT
JUDGE] shall send a copy of the ordinance [ORDER] to the commissioner
of natural resources [DIRECTOR, DIVISION OF AGRICULTURE, DEPARTMENT OF
NATURAL RESOURCES].

Sec. 6. AS 03.35.040. 1is amended to read:

Sec. 03.35.040. LIABILITY FOR DAMAGES, AND LIEN. (a) The owner
of land within a controlled livestock district, whether the 1land is
fenced or unfenced,

(1) is entitled to recover, from the owner or person having
custody and control of a dot ~.tic animal, for actual damages or in—
juries [ANY INJURY] done or caused by the domestic animal [IT] when
grazing or vrunning at large within a controlled livestock district
contrary to the provisions of this chapter, and

(2) has a lien upon the domestic animal for the amount of
the damage done.

() A [HOWEVER, NO] claim for damages in excess of $5,000 [9
is not allowed against any one animal for any one trespass.

Sec. 7. AS 03.35.070 1i1s amended to read:
Fee. 03.35.070. DEFINITIONS. In [AS USED IN] this chapter
(€H) "domestic animal™ includes goats, sheep, cattle,
horses”™ [AND] swine] dog-s , -arad-ca-t-s-,
(2) "owner of land” means a [INCLUDES A FREEHOLDER, TENANT,

CONTRACT VENDEE OR OTHER] person in actual possession of land.

-3- CSHB 428 (Res)



POUCHY STATE CAPHOI

TME] lhim 1h
JUNEAU ALASKA <598 U

TTBBlI ILIdCIILO T® 307465 3800
LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM April 18, 1985

SUBJECT: Controlled livestock districts
[CSHB 428(Resources)]

TO: Representative Andre Marrou

FROM: Richard A. Bradley/<

Legislative Counsera)

Jack Sanderson has requested a sectional anrlysis of the
above described bill.

As a preliminary matter, note that a sectior.al analysis or
summary of a bill should not be considered an authoritative
interpretation of the bill and the bill itself is the best
statement of its contents. ITf you would like an interpreta—
tion of the bill as it may apply to a particular set of cir—
cumstances, please advise.

Section 1 of the bill amends AS 03.35.010, Creation and
Restriction in Use of Controlled Livestock Districts.

Sec. lO(a) transfers from the district court to a borough
assembly the power to establish a controlled livestock
district; the section limits the power to establish the con-—
trolled livestock districts to the areas within a borough.
The assembly will adopt a controlled livestock district by
ordinance.

The phrase "or in other settled areas of the state" 1is
deleted as inconsistent with the logic of the amendment.

The phrase "one or more townships or portions thereof or of"
was deleted because it did not, in fact, establish a limita—
tion; the only legislative limitation is the minimum size of
"1,280 acres™, an area one mile by two miles.



Representative Andre Marrou
Page 2
April 18, 1986

The phrase "herded on open public domain and"™ was deleted as
essentially inconsistent with the logic of the description
of a "controlled livestock district."

Section 2 of the bill adds Sec. 03.35.010(b). It provided
that the area of a city of any class constitutes a control —
led livestock district. Moreover, the area of any former
~ity of any class within a unified municipality (i.e. ,

Jane iu, Sitka, Anchorage) constitute*, a controlled livestock
district. And the remainder of the state is "open public
domain."

Section 3 of the bill amends AS 03.35.020(a). It changes
from "60 percent of the resident owners and lessees of cul —
tivated land within the area™ to "10 resident owners or
lessees of cultivated or improved land within the area"™ the
number of those who are required to petition for the estab-—
lishment of a controlled livestock district. As amended,
sec. 10 would provide that the only areas in which a con—
trolled livestock district may be established within a bor—
ough are the areas of the borough tha"™ are not within the
limits of a city or former city of any class. The petition
shall be filed with the borough clerk rather than the dis—
trict judge.

Section A of the bill amends AS 03.35.020(c). The section
permits a petition to abolish all or a portion of a con—
trolled livestock district using the same procedures as for
its establishment, that 1is, by ordinance.

Section 5 amends AS 03.35.030, Notice, Hearing, and Ordi —
nance, and conforms the language of tb section to the sub-—
stantive changes already made.

Se_. 30(a) relates to the receipt of the petition and its
notice by the borough assembly.

Sec. 30(b) pent, .-s the assembly, 1in its discretion, to
establish the controlled livestock district. It directs the
borough clerk to send a copy of the ordinance to the commis—
sioner of natural resources.

Section 6 of the bill amends AS 03.35.0A0, Liability for
Damages, and. Lien.

Sec. AO0(a) permits the owner of land within a controlled
livestock district, "whether the land is fenced or
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unfenced,"” to recover for "actual damages or injuries done
or caused™ in place of the existing law"s "any injury done"

Sec. 40(b) provides that no claim may exceed "$5,000" in
place of the existing "$50").

Section 7 of the bill amends AS 03.35.070, Definitions. Sec
70(1) adds '"cats and dogs"™ to the definition of "domestic
animals".

Sec. 70(2) provides that "owner of land"™ means a person in
actual possession of land and eliminates some extraneous
examples.

The bill does not have an affirmative effective date
section.

IT I may be of further assistance, please advise.

RAB:mkr
m4/U2
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"pecijl Cjmmiitcs on Oil ano > a wul,.r,.
Spevul Commiilce on Fi-ncr e» il V. v
Finance Sub-committee on Fi*tl ana Marne H.I§ir* i =
A d M S M.Slit Livce m
Representative
April 11, 1986
To: Chairpersons it Members of the H.AResources Committee
From: Andre Marrou, Representative
Subject: HB 428, Controlled Grazing Districts
.-olic feelings on this issue are very strong. On one side, there are

small private landowners upset about cattle and horses grazing on their
land, and in some cases their gardens and lawns, without accountability of
the livestock owners. On the other hand, there are farmers and ranchers
whose very livelihood depends upor access to open range, which they have
had for decades upon decades here in Alaska.

As a case in point, ranchers are adamant that they need open range 1in
the Fox River Valley at the head of Kachemak Bay, comprising thousands of
acres. On the other hand, there have been abuses of the system - such as
a man turning his horses loose at the end of Skyline Drive (a state road),
near Homer, where they graze on private land.

Mr. O"Meara, in his lawsuit against the Andersons, claims that the
courts have agreed with him that open r.inge is a "myth" 1in Alaska. As |
have advised Mr. O"Meara, | disagree with him and feel that the courts
clearly said that the situation is nowmuddledand should be clarified by
the Legislature. I pointed out to Mr. O"Mearathat two former Governors,
two former Senators, and one incumbent Senator, all have pointed out that
open range has been a fact of life in Alaska for decades.

However, times change as more people move into an area, and laws need
to be adjusted to current situations. KB 428 1is offered as a partial
solution- a compromise. Please refer to the "Sectional Analysis"™ and the
list of "Further Possible Compromises™.

Consider what a rancher would feel if he/she were suddenly required to
build miles upon miles of fences around a state lease which he/she has been

using for 20, 30, or 40 years. I daresay no rancher in the State could
afford it. For example, there are now 39 grazing leases on State land,
totaling 215,750 acres or about 5,532 acres per lease. Some ranchers have

been using these grazing leases for 40 years. Which makes more sense-

as! r.g a relative newcomer to fence in 1 acre, or suddenly requiring

ran™ ters to fence in 5,500 acres (about 8j square miles) that they"ve been
using for a very long time?

During Session: P. O. Box V, Juneau. Alaska 99811, (907) 465-2719 During Interim: Box 1572. Homer. Alaska °960J. (907) 235-'20<)
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April 11, 1986

Perhaps those few ranchers abusing open range privileges should be

taken to task, rather than issuing a blanket condemnation of all livestock
owners.

Also, please note that the five letters and affidavits from previous
legislators and governors included two from original delegates to the
Alaska Constitutional Convention in 1955-56. I included them because of
the historical perspective, which I am not able to provide. One of the
Constitutional Conventional delegates is current Sen. Jack Coghill. These
delegate., knew what they meant when they wrote the original Constitution of
the State of A ka, and therefore can provide a unique view of how Alaska
has progressed iring the last 30 years. Alaska has only had 5 Governors,
including the current one, and 2 of these went to the trouble of recently
addressing letters to the Alaska Supreme Court in support of open range.



SECTIONAL ANALYSIS HB 428

Section 1 of the bill (copy enclosed) bars a city rrom having a
livestock district within its boundaries. Also, it adds the areas of
cities to controlled livestock districts as places where animals must be
"tended by a person and prevented from grazing upon... privately owned
land".

Sectior. 2 states that every city and unified municipality constitutes a
controlled livestock district. This extends considerably the area where
people are required to tend their livestock.

Section 3 adds improved land to cultivated land, "the resident owners
and lessees" of which can vote to form a livestock district. This
increases the number of eligible people, and could simplify a formation of
a district by allowing house (or cabin) owners to vote as well as the
farmers and ranchers.

Section 4 is the opposite of Section 3 and allows the abolition or
elimination of a livestock district, as Section 3 allows it to be creited.

Further Possible Compromises
»
Allow open range in certain well established areas (such as the Fox
River Valley), but require livestock owners to control their animals
within, say, one-quarter mile of State roads.

(B)

IT a person does no\. have a State grazing lease, perhaps he/she should
not be allowed to utilize open range.

©

Allow ranchers to buy the grazing leases that they"ve been using for
decades, and then require them to fence it in. This was part of the
reasoning behind HB 248 last year regarding University-grant land- allow
the farmer/rancher to own the land.
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T 0 "[UdO0O M TOTLE 907 465 3306
LEGISLATIVE AFFAIRS AGENCY
MEMORANDUM April 2, 1985 *'/'I*
SUBJECT: Open range (Work Order No. 14-0972)
TO: Representative Andre Marrou
FROM: Richard A. Bradley

Legislative Counsel™jn

You have requested an "overview”?of the law relating to the
responsibilities of owners of cattle.

I gather that there have Dbeenat least two cases, both aris—
ing in the jurisdiction of the Homer District Court, than
have been concerned withthese 1issues.The cases are the
O"Meara v. Anderson case thatyou provided me the pleadings
on and In re New Way Agriculture Cooperative, (3HO 83-264
CIV). My information does not suggest which way the latter
case was decided since all that I have is the Brief of the
state opposing the creation of a controlled livestock dis—
trict on the real property described in the petition. The
decision in the New Way Agriculture Cooperative case is not
indicated but tKo state opposed the establishment of ":he
controlled livestock district because of technical problems
in the petition.

Judge Fuld®s decision may or may not become a significant
precedent for the future. But 1 have some difficulties with
the decision.

He concludes that Alaska law, like the English common law,
should "protect the interests of private property over that
of the cattle owner."™ He 1s unable to distinguish between
trespassing cattle and trespassing oil company equipment or
trespassing hunters.

He arrives at this conclusion from an essentially pure com—
mon law approach, that is, he finds the law under AS 03.30
confused and unhelpful and legislative intent uncertain; he
seems unaware of AS 03.35 (or fails to note its existence)



Representative Andre Marrou
April a, 1985
page 2

and thus he is forced to find a solution in the uncodified,
common -aw.

I think it is fair to state that the law is in a state of
disrepair.

Two separate chapters of the law have dealt with the reg—
ulation of cattle iIn this context. See former AS 03.30
("Fences™) and present AS 03.35 ("Grazing Districts™). Both
ure derived from the compilation of the laws in 1949 (ACLA
1949) though 1 have not sought to determine which 1is the
more venerable; each i1s (or was) 1in i1ts way equally
venerabla.

The provisions of former AS 03.30 adopted the "fence-out"”
concep™.; before that lavwr was largely repealed in 1977 (ch.
J5, SLA 1977), 1t protected the property owner who fenced
his property and kept the fence in repair according to stat—
utorily established standards (found in former AS
03.30.010). In such a case, the owner of trespassing cattle
was liable for resulting damages i1f the cattle were to
breach the fence. Viewing AS 03.30 as the exclusive law on
the subject, the area fenced under former AS 03.30 would
therefore have ceased to be open public domain land and been
excluded from the application of the so-called Western
common law rule.

The difficulty is that there 1is other law.

The provisions of AS 03.35 permit the establishment of
"controlled livestock districts.” In my view, a slightly
(well, thoroughly) confused statement in AS 03.35.010 may
reflect the intention of the legislature:

Sec. 03.35.010. CREATION AND RESTRICTION IN USE OF
CONTROLLED LIVESTOCK DISTRICTS. * * * Tt is unlawful
for any domestic animal to graze or run at large within
a controlled livestock district unless the domestic
animal is herded on open public domain and tended by a
person and prevented from grazing upon private roads or
highways and privately owned land.

IT | were to recast the quoted language into clearer prose,
I would delete the phrase "herded upon open public domain
and"; 1t would then read:
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It 1s unlawful for any domestic animal to graze or run
at large within a controlled livestock district unless
the domestic animal 1s tended by a person and prevented
from grazing upon private roads or highways and
privately owned land.

The result in thi~ situation is not different from the
situation under AS 03.30 before its amendment in 1977.

I note :hat G. <mor Hammond expressed concern in 1977 when
the fence-out 1 *s were repealed. See 1977 House Journal at
1484. No useful legislative history (beyond the governor-®s
letter) appears to remain to indicate what was intended.
Note, however, that while the amendment to AS 03.30 deleted
the option of the individual to erect a f:nce, AS 03.35
continues to permit the establishment of a controlled live—
stock area by judicial decree.

In the area outside the controlled livestock area, open
range conditions exist. And, under AS 03.30 as It ex? sited
before the 1977 amendment, the area outside fences 1iIs an
area of the "open public domain."

And while there are some suggestions about the status of the
"common law™ in Alaska at this time (including the decision
of Judge Fuld in O"Meara), I believe that that suggestion is
not altogether accurate. AS 03.35 has supplanted the
"common law"™ by its enactment of a statutory framework that
explicitly recognizes open range conditions except when a
controlled livestock district has been established.

The statutory law in the state does not, however, have a
fence- out aspect. In my view, that fact has no implica—
tions for the common law and does not revive the common law.

Therefore, in my opinion, the law in Alaska 1s generally
that the entire state iIs open range except to the extent
that controlled livestock districts Lave been established
under AS ”73.35. There are clear problems with this result
In urban .reas but the law permits the establishment of con—
trolled livestock districts in these circumstances. Note,
moreover, that the legislature apparently intended the con—
trolled livestock district to be the answer in urban areas
since 1t is iIn these areas that AS 03.35.010 suggests that
the districts be established. It is under this situation
that 1 have reservations about the decision suggesting that
the English common law rule applies in urban areas.
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Having said that, | note an existing problem with AS 03.35
that may have been the basis for the state®s opposition to
the establishment of the cont "oiled livestock district in
the New Way Agriculture Cooperative case. The threshold
requ :ement for the establishment of the district is that a
certain number of the owners of "cultivated land” join in
the petition. The term "cultivated" 1is not defined in AS
03.35; 1f 1t really has 1its usual meaning, 1t would not
likely be useful in urban areas- but 1 suspect that it
should be read as "improved"” (or as "cultivated or
improved"). I confess that | am substantially rewriting the
law as 1 say this and suggest that the legislature may wish
to reconsider what was meant by the usage of the term.

And a general review of the law in both AS 03.30 and 03.35
Is timely.

If 1 may be of further assistance, please advise.

RAB:csh
c3/081
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IN THE SUPREME COURT FOR THE STATE OF ALASKA
AT ANCHORAGE

ELTON ANDERSON and EDNA
ANDERSON,

Petitioners,
Vs .

MICHAEL s. O"MEARA and
JANET V. O"MEARA,

Respondents.

Case Ho. 3H0-84-276 SC

AFFIDAVIT OF JAY HAMMOND -

Jay Hammond states as follows:

1. I am a former Governor of the State of Alaska.
2. I recall drafting the attached letter dated May 25,
1977 in which 1 expressed my concern about the impact that repeal

of the fence-out law would have on Jliability on open range land.

3. It was then, and continues to be my opinion that

the "open-range™ rule of Iliability has long applied 1in Alaska

concerning trespass by cattle on unenclosed property not located
within the closed grazing district. I believe the trial court

case no. 3HO0-84-276 SC erred insofar as it failed to acknowledge

the existence of the open-range rule of liability as it has
existed in Alaska.

DATED THIS ~ n day of September, 1985.

I, Jay Hammond, represent that there 1is no notary
available 1in the Lake Clark area where |1 1live, and that 1 have
executed this document. I would sign this document under oath

a notary were available.

in
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li"Jubt JUUKNAL Hay 25, 1977

"Hay 25. 1977

Thu Honorable Hugh Malone
Speaker of the House
Alaska State Legislature
Juneau, Alaska 99811

Dear Mr. Speaker:

I am allowing to become law without my signature
and ora transmitting tho enrolled and engrossed
copies to the Lieutou t Governor®s offico for .
permanent filing:

SEDATE COMMITTEE SUBSTITUTE
COMMITTEE SUBSTITUTE
HOUSE BILL DO. 90
(Relating to domestic animals)

Chapter 55, SLA 1977

I am concerned about tho final provision of tho bill
repealing certain provisions of the law relating to
open range land, specifically, the section defining
a legal fence and the section providing that an owner
of an animal which enters upon land enclosed by a
legal fence shall be liable to tho landownor. By -
repealing these sections, substantial doubt and
uncertainty 1is created concerning the rights of a
person owning land in an open range district to
protect himself from possible damage caused by
another®s domestic animals. The present statute
clearly provides for liability! its repeal suggests
that the owner of animals is no longer to be liable
to the landowner. Yet, general principles of tort
7w, as well as common sense, suggest that a land—
owner, if he puts up a fenco to keep animals off his
property, should be .entitled to damages if tho animals
knock down the fence and come upon his property.
Repeal of the definition of a legal fence further
complicates this issue and leaves in doubt the
current law. I am hopeful »hat the legislature might
clarify this nu”t r_

C. - nccrely/

,Jawls./Hammond

/ Governor]"

IS

Messages dated May 25, 1977 were read stating the Governor
has signed the following bills and is transmitting the
enrolled and engrossed copies to the Lieutenant Covcmor™i
office foi permanent filing:

SEDATE BILL DO. 197 amended House
(sale of subsistence salmon roe)

Chapter 56, SLA 1977

Hay 25.,1977 HOUSE JOURNAL

DOUSE COMMITTEE SUBSTITUTE FOR
m" SEDATE BILL DO. 188
(membership on tho Alaska Code Commission and
"Criminal Law. Revision Subconnission)
Chapter 57; SLA 1977

HESSACES FROM THE SEDATE

A message dated Hay 24, .1977 was read acting the Senate
bas pasecd the following and they are -.turned:

,,V HOUSE CONCURRENT RESOLUTION 110. 65 amended HCR
(Requesting Governor to preserve the superintendent®a 65
quarters®at-the Alaska Pioneers® Home In Sitka) am
COMMITTEE SUBSTITUTE FOR HOUSE BU.L NO. 193 amended. CSHB
(child care; effective.date) 193

s ... a * | an

The above were referred to the Chief Clerk for enrollment.

A message dated May 24, 1977 was tend stating the Senate ; HCS
has concurred in.the House amendment Co SEDATE BILL HO. 50 SB

amended” (utilities and state rights-of-way; effective 50
dato), thus adopting * (Fin)
am H

HOUSE COMMITTEE SUBSTITUTE FOR
SEDATE BILL DO. 50 .(Finance) amended House
(utilities; effective date)

A message dated May 24, 1977 wbb read stating the Senate. MCS
has failed to concur in tho House amendment to COMMITTEE: CSSB
SUBSTITUTE FOR SEDATE BILL NO. 150 (supplemental approprla- 150
tlon, Department of Education; effective date), namely,

HOUSE COMMITTEE SUBSTITUTE FOR COHHITTEE SUBSTITUTE FOR

SENATE BILL DO.- 150 (approprlatlona to Department of Educa-—
tion; effective date), and respectfully requests the House

to recede from its amendment.

In tho event that tha House docs not recede, the President
has appointed tho following members to a Conference
Committee to meet with a like Committee from the House to
consider the abo.va bills« .
e*m *

wenacor Hackney, Chairman

Senator Ferguson

Senator Oralnl

m;wj.
A message dated May 24, 1977 was read tcatlng the Senate mCS
has odopted the.Free Conference Committee report on COM— (SSB
MITTEE SUBSTITUTE"FOR SENATE BILL NO; 238 amended and 238
HOUSE COMMIJTE~.SUBSTITUTE FOR COMMITTEE SUBSTITUTE FOR
SEDATE BILL DO". 238 (oil and gas properties production
tax; effective date) thus adopting .

~iFRi-&" "CONFERENCE"COMMITTEE SUBSTITUTE FOR
HOUSE COMMITTEE SUBSTITUTE FOR
COMMITTEE SUBSTITUTE FOR SEHATE BILL DO. 238
(oil and gas taxation; effective date)

P [ILin 11
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September 20, 1985

Justice Jay A. Rabinowitz
Supreme Court

Box 850

Fairbanks, AK 99707

Dear Justice Rabinowitz:

I am writing to you in the hopes that the Supreme Court
might hear a case that could have long-range implica-
tions for the State of Alaska, specifically Case Number

3H0-84-276 SC.

Attorney Davi-1 G. Stebing has brought this matter to my

attention and, while the statutes are clear and | am
very much aware of them as they relate to Alaska's his-
torical open-range, it is my feeling that this whole

situation should be adjudicated.

Thank you for your consideration of this matter.

bcc: David G. Stebing



PouchV
Juneau. Alaska 99811
(907)4654921

Box 55028
North Pole. Alaska 99705
(907)488-7332

Senator Hlohn 18. (jjack) (Coghill

Alaska ~tatc “legislature

April 10, 1986

I am supporting HB 428 as introduced by Representative Marrou. This
b ill addresses a problem that we are facing as urban development grows
and the conflicts over grazing uses inc: ases.

We have always had the concept of open range in Alaska. As a member of
the Alaska Constitutional Convention | have a historical perspective to
add on the concept of open range within the state. Attached you will
find an affidavit that | signed in September of 1985.

cc Representative Marrou



DAVID G. STEBING

Attorney at Law
V.0.50X 1771
HOME

7MON

NCR )

IN THE SUPREME COURT FOR THE STATE OF ALASKA

FECEIVED

AT ANCHORAGE

ELTON ANDERSON and EDNA
ANDERSON,
Petitioners,
VS .

MICHAEL s. 0 MEAP A and
JANET V. O"MEARA,

Respondents.

Case No. 3HO0-84-276 SC

AFFIDAVIT OF JACK COGHILL

Jack Coghill being duly sworn and under oath, states as
follows:

1. I was a delegate to the Alaska Constitutional
Convention, a member of the territorial legislature, and am
presently a Senator in the Alaska Legislature.

2 . I am aware that the fence-out law previously
codified at Alaska Stat. 803.30.010 et seq. was repealed 1in 1977 .
It is my belief that with the repeal of the fence-out law the
"open range" rule of liability applies 1in situations 1involving
trespass by cattle.

3. In 1957 as a member of the territorial legislature,
I assisted 1in the codification of the original fence-out law. At
that time it was my understanding that the "open range"”™ rule of
liability had previously been followed 1in Alaska.

4. I am of the opinion that the 1977 repeal of the
fence-out lawmay have been an oversight 1insofar as it 1is
determined chat tnf act did away with open range.

5. In the last legislative session, | introduced a
bill to effectively reinstate the fence-out law. That bill never

made i1t out of committee.



DATED THIS |<"3> day of September, 1985

SUBSCRIBED and SWORN to /oefore date and year
above wr “tten.

Pcj'fhVt'?
Notary Public for A~laska
Hy Commission Expires:



IN THE SUPREME COURT FOR THE STATE OP ALASKA
AT ANCHORAGE

ELTON ANDERSON and EDNA
ANDERSON,

Peti tioners ,

VS

MICHAEL s. O*MEARA and
JANET V. O"MEARA,

Respondents

Case No. 3HO0-84-276 SC

AFFIDAVIT OF YULE KILCHER

Yule Kilcher, being duLy sworn and under oath, states
as Tfollows:
1. | was a delegate to the Alaska Constitutional

Convention 1in 1955-56, and was an Alaskan Senator from 1963-66.

2. I have raised cattle 1in the Kachenak Bay area from
1945 until the present, and was a co-founder of the Fox River
Valley Cattlemen®s Association which was founded in the early
19 50 s™

3. The Fox River Valley Cattlemen®s Association
accepted the Open Range concept as a fundamental precept in the

Alaska cattle 1industry.

4. While a member of the Alaska Senate, | drafted and
introduced the Little Taylor Grazing Act and the Farmers*
Preference Act. Both of these pieces of legislation were enacted
into law. Both of t1l1ese laws favored ranching. The concept of
"Open Range" was discussed and acknowledged by state legislator-,

at the time as an old-standing rule of Iliability for Alaska.
5.The Open Range concept was 1in fact the foundation

and stnrfir* point for all legislation in Alaska favoring

ranch ing.

DAVID G. STEBING _ ) o
Attorney at Law 6. I believe the failure of the Alaska judicial systen

P.0.10X 1791
HOMKIt. ALASKA lec«>

rHONII (1071171*4X44 to recognize the Open Range rule of Iiability as it has existed



in Alaska for decades will result 1In numerous family-run cattle
ranching operations going out of business because of the
inability of these individuals to fence vast acreages of grazing
land in order to avoid Iliability for trespass by .their cattle.

DATED this day September, 1985.

Tle Kilcher

STATE OF AL SKA )
Ss .
THIRD JUDICIAL DISTRICT )
SUBS"?1IBED AND SWORN to before me this day of

September, 1985 .

o No<tary Public for ~aVv -J
" State Of A | | My commission expire-.
1s/i/, 3"
dTvTg/stebing !
My COI’n *ln*lou %

w S



Sept.12,1985
Halibut Cove
Justice Jay A. Rabinowitz
Supreme Court
Box 850
Fairbanks, Alaska 99707

Dear Jay:
I am writing in regard to Case 3HO-84-276 SC.

| feel the Lower Courts have brought in a verdict on the above case

that is not in conformance with actual Law.

As the first B ill | worked on as a Freshman Legislator in 1963 was th]
Open Range issue | introduced legislation repealing the Estray Act as
it had been used to impound horses running at large in' the Sterling
area; it at that time not being included in a Controlled Grazing

D istrict and we didn’'t want a law on the Books that in any way put a
burden on the livestock industry.

I was joined in my open range argument by Jacob Stalker, the reindeer
herder from the Seward Peninsula ,who had a fear that small tract
owners up north would impound deer to get free meat and by Art Harris
who had a large ranch vj the Aleutians and was afraid the small land
owners could use impoundment as a hassement tool.

At the time on the House floor argument was made by those who opposed
the Act that if Alaska remained truly Open Range then the law would
not only effect the private property owners in areas that did not have
a Controlled Grazing D istrict but in the absence of highway regulation
motorists as well..in other words if you were to hit an animal in an
Open Range area the motorist paid for the animal and in areas closed
to Open Range the owner of the animal pays the cost.

Some years later the cattlemen were faced with a fence law that made
fencing an area once included in a Controlled Grazing district very

expensive so | did what was necessary to repeal the fence law.

Dr. Honsinger, the State Veternarian, asked why | hadn't just modified
the fence law but the reasoning at that time was if the people formed
a controlled grazing district the Ilive stock owners job was to keep

his stock confined and to dictate the kind of fence that was
necessary.

Again a few years later then Representative Leo Rhode came to my
office on the Senate side and asked if he modified the Controlled
Grazing D istrict Law to make it easier to .form a ' azing D istrict if |
would allow the B ill through the Senate as times were changing. |
raised no objection but | think you will find that: Alaska is



predominately open range and for a court to award damages to a
property owner outside a controlled area is morr U case of a Judge
writing Law than ruling on it.

The two remedies for a property owner outside a Controlled Grazing
District s till tremain If1. form a Grazing D istrict or If2. go back to
the Legislatufa and change the Law.

Yours truly,

Clem V. Tillion

State of Alaska)

City O fviiiiiiei )
On this/T~rf.day of T.,personally
appeared before me. C . .Vj%wd4//*JA F* ., who acknowledged

to mi that he signed and sealed the same as his free and
voluntary act and deed.

NOTARY PUBLIC in and for the
State of Alaska,residing at

e e oo celdjfecclhoccccccccloece

My Commission eXpires ...
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CERTIFICATION

I, the undersigned, an employee of the State of Alaska, do hereby certify
that the microfilm images on this microform are accurate reproductions
of the original records of the State of Alaska as accumulated during the
regulat ~ourse of business, and that it is the established policy and practice
of this State to microfilm its records a:«J to dispose of the original records

after microfilm reproductions have been made.






POOCHYV . STATE CAPITOI
JUNEAU. AIASKAWSII

VO7-465 MO0

LEGISLATIVE AFFAIRS AGENCY

LEGISLATIVE REFERENCE LIBRARY
May, 1988

Copies of minutes listed below were originally included
in this file. The minutes are available on the STAIRS
database CMPR. In order to save space copies of minutes
have not been left in the files.

Mary Van Nimwegen



M @ * % % % kok ok ok ok k[ ek«

T0: HOUSE RESOURCES COMMITTEE MEMBERS
\ REPRESENTATIVES HERRMANN AND SHULTZ, CO-CHAIR

REPRESENTATIVES WALLIS, CATO, JENKINS, M.W. MILLER,
PEARCE, SUND AND THOMPSON

FROM: JACK WOOD, BOX 112, KING SALMON, ALASKA 99613
SUBJ : HB440, BRISTOL BAY RECREATION MANAGEMENT PLAN

I"M IN SUPPORT OF HB440 AND WOULD LIKE IT IMPLEMENTED AS SOON AS
POSSIBLE, EVEN EARLIER THAN 2 YEARS IF POSSIBLE* I AM A MEMBER

OF THE NAKNEK LAKE AND RIVER SPORT FISHING ASSOCIATION AND
REPRESENTING WOODS ALASKA SPORTS FISHING AND GUIDING SERVICE*



POUCH V
JUNEAU. ALASKA 09011
(007) 469-3715

jitnk ~legislature

HOUSE OF REPRESENTATIVES
COMMITTEE ON RESOURCES

House Resources Committee Letter of Intent for House B ill 440

In order that the recreation management plan is developed comprehensively,

it is the intent of House B ill 440 that the plan be developed in two
parts. The first would address the Mulchatna/Nushagak River Drainage,
where the pressures from recreational uses have been the greatest and th-os
second part of the plan would focus on lIliamna Lake and Naknek/Kvichak

River drainage.

W hile the lead agency is the Department of Natural Resources, the
information used to develop the plan should come from a number of sources,
including the data from studies in progress. These data should include
data from the studies of the Bristol Bay Coastal Resource Service Area,
and the Alaska Department of Fish and Game.

As stated in the bill, the advisory committee is the o fficial working
group charged with developing the plan. However, it is the intent of the
legislature that the state allow and encourage the participation

members of the public in any of the subcommittees or working grcsj&'St that
.e advisory committee may establish. The state is also encourages to
allow other major private land holders in the region to participate in
these subcommittees and working groups.

W ith respect to federal and private land, the role of the plan is
primarily to provide information:, define issues, organize public
discussions of these issues, and facilitate cooperative agreements among
the various landowners.

Representative Adelheid Herrmann
Co-Chair, House Resources Committee
3/2 /86



ANALYSIS

B ristol Bay Rf* reaticn Study (K3 440)

The B ristol Bay region has long been known by sportsman for its trophy fishing

and big gars hunting opportunities. A number of cuiding operations use the
Bristol Lay a:ea, with most of the activity cxrcentraced 1in the spring,
summer, and” fa Il months. Sport fishermen in 19S0 harvested about 37,000

salmon, and fishing for trcphv rainbow trout and grayling is very popular.
Sport hunting for big game species such as brown bear, mccse, and caribou
occurs throughout much of the area. The Institute of Social and Economic
Research estimates that the economic value of recreational hunting, fishing
and nan-consumptive uses of fish and w ild life resources in the region s

between $20 and $40 m illion per year. lhe rivers described in Section 2 along
w ith the two congressianally designated N ational W ild and Scenic Rivers in the
region and other rivers in adjacent parks have become increasingly popular
for river floating. The area contains many commercial ledges catering to
hunters and fishermen; recreational cabins and campsites are also spread
throughout. M aintained and unmaintained airstrips abound, and floatplanes
make use of the lakes and larger rivers. W ccd-Tikchik State Park is the

largest of Alaska's state parks and provides high quality fishing and beating.
Three national parks or monuments (Lake Clark, Katmai, and Aruatehak) and four
national w ildlife refuges (Togiak, Eecharof, Alaska Peninsula and Alaska
M aritime) adjoin the planning area. These parks, the several national
w ild life refuges and recreational rivers and lakes a ll attract increasing
numbers of recxeatianists from around the world.

As the Bristol fev Area Plan was developed as part of a cooperative effort for
31 m illion acres of land, it was not able to mate detailed reccmmeniations
regarding management of important rivers cn state land. The area plan was
signed in September 1984 by the Commissioners of Natural Resources, Fish and
Game and Environmental Conservation. The area plan recommends that agencies
undertake a regional recreation study for the area. The plan recommends that
the study address the following:

1. recreation management of rivers and lakes with high recreation potential;

2. refinement of the primary recreation designations of the BEAP;

3. the numbers and location of future commercial recreation fa cilitie s ;

4. the concept of setting aside a strip of State and BLM land cn both sides
of the Nushagak, Nuvukuk, Mulchatna, Kbkwok, K bktuli, Swan, King Salmon
(off the Nuchagak), Chichitna, and Kvichak Rivers and shoreline of Illiamna
Late as special management: corridors or public reserve lands that would be
manager entirely and exclusively for traditional and public recreational

uses;

5. acquisition and marking of public access sites, easements, and campsites
and id e ntification of and propose solutions to trespass problems;

2 of 4



6. the need for cooperative land management agreements to
ensure maintenance of habitats of fish and wildlife
resources used for subsistence and recreation;

7. what is the existing and potential growth in recreation
demand and facilities;

8. how compatible is recreation with subsistence and other
sectors of the region's economy;

9. how does Bristol Bay recreation contribute to the
state's economy;

10. what effect w ill land disposals and other land uses
have on recreation;

11. how do net economic benefits compare with other sectors
of the economy; and

12. the disposal (including leasing) of state land for
public and private recreation, particularly state land
disposals around Iliamna Lake.

The recreation plan outlined in HB 440 would be prepared
under the direction of an advisory committee. The local
committee members would not receive compensation, but
travel and per diem would be paid through this
appropriation. The Division of Land and Water Management,
Resource Allocation Section, would serve as project staff
with assistance from the Division of Parks and Outdoor
Recreation.

The plan would be started in the summer of 1986 and would be
submitted to the Commissioner by spring of 1988. The fin al
plan would be printed at the end of fiscal year 1988. The

budget provides funding for a part-time Ilocal coordinator in
Dillingham to be hired through the Coastal Resource Service
Area Board (CRSA) or Bristol Bay Native Association.

The fiscal note does not identify funds necessary for
implementation of the recreation plan.

BUDGET
FY 1987
100 Personal Services Thousands of Dollars
DNR-DLWM N atural Resource Manager | 12 months 49.0
DNR-Parks Natural Resource O fficer |1 4 months 14.8
Total Personal Services 63.8
200 Travel

10 rd .trips Anchorage to Dillingham or King Salmon é%
8.2



300

400

Contractual

Printing - brochure

Local coordination through CRSA

Miscellaneous expenses(phone, xerox,
Total Contractual

Supplies

TOTAL FY 87

FY 1988

100

200

300

400

Personal Services

DNR-DLWM N atural Resource Manager

DNR-Parks N atural Resource O fficer
Total Personal Services

Travel
10 rd. trips Anchorage to Dillingham
Travel to villages and rivers
Travel to advisory boards

Total Travel

Contractual

Printing - draft and final plans

Local coordination through CRSA

Miscellaneous expenses (phone, xerox,
Total Contractual

Supplies

TOTAL FY 1988
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maps, etc.)

| 12 mos.
1 1.5 mos.

orKing Salmon

maps,etc.)

3.0

15.0
6.0

24.0

100.

49.

o NN A
N ON O

15.
15.

6.
36.

100.

o
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iy t BILL SHEFFIELD, GOVERNOR
1> ‘J

DEMHT.MEAT OF NATURAI. IIKSOUKCKS POUCHM
JUNEAU, ALASKA 99811

PHONE: 907-465-2400
OFFICE OF THE COMMISSIONER

March 20, 1986

The Honorable Adelheid Herrmann
Alaska State Legislature

P.O. Box V

Juneau, AK 99811

Re: HB 440
Dear Representative Herrmann:

I have reviewed HB 440. The Department of Natural Resources
supports it in concept. However, the department is wunable
t-> commit itself to undertaking this project during fiscal
year 1987 because it was not included in the Administration's
budget request. House B ill 440 calls for me to develop and
adopt a recreation management plan for the Bristol Bay area.
This management plan was an important recommendation of the
Bristol Bay Area Plan, which | adopted in September 1984.

As envisioned in the Bristol Bay Area Plan, the recreation
management plan would be a cooperative effort of state land
managers and private landowners to address management of

rivers and lakes with high recreation potential. The rivers
specified in HB 440 have high recreation potential. However,
I recommend the addition of the Nuyakuk River to part one of
the plan (Section 2, page 1, line 23), and the Newhalen
River to part two (Section 2, page 1, line 24). Except for
the Mu* .v.xtna River, the Nuyakuk River, and the upper
reaches the Nushagak River, the state owns little land
adjacent to the rivers mentioned in HB 440. Consequently,
w hile the state could develop specific management guidelines
and ax.locations for state-owned land, in all other areas it
w ill serve primarily to provide information, define issues,

organize public discussion of these issues, and facilitate
cooperative agreements among various landowners.

There is one section of the b ill which | would urge you to
change. The second sentence of Section 4 calls for a
moratorium on recreational development and disposal of
interest in state land in the Bristol Bay region until the
recreation management plan has been adopted. I can appreciate
the concern which prompted this provision, that is, that



The Hon. Adelheid Herrmann -2- March 20, 1986

land management actions taken prior to adoption of the plan
might undermine the intent and force of the plan. However,
I would like to allay your fears on this point. All of the
department's land management decisions are based on the best
available information and a determination that the action s
in the public interest. If an area or management plan is in
progress, proposed land management actions are frequently
reviewed by the planning team so that the land manager has
access to the most current information and concerns
expressed by the planning team. The land manager can then
decide on a case-by-case basis whether it is in the public
interest to proceed with the proposed action or whether to
defer action until the plan is adopted. A blanket
moratorium throughout the region would deprive the
department of the discretion it needs to manage state land
wisely over the 18 to 24 month period the management plan
would be in preparation.

I have enclosed a suggested amendment for Section 4 of the
b ill for your consideration.

Please let me know if there is further information | might
provide.

Sincerely,

Esther C. Wunnicke
Commissioner

Enclosure

cc: Tom Lawkins, Director
Di* xsion of Land and Water Management



March 20, 1936
DEPARTMENT OF NATURAL RESOURCES

Suggested Amendment No. 1

Section 4 shall be amended to read as follows:
Sec. 4. To the maximum extent possible, the
commissioner of natural resources shall implement the

recommendations of the recreation plan in the
management of the land, water, and natural resources of
the rivers and land in the Bristol Bay region.
Furthermore, prior to adoption of the recreation plan,
the commissioner shall consider the impact of proposed
actions on the recreational resources of the Bristol
Bay region. (THE COMMISSIONER OF NATURAL RESOURCES
SHALL DEFER RECREATIONAL DEVELOPMENT OF THE RIVERS AND
LAND ADJACENT TO THE RIVERS IN THE BRISTOL BAY REGION
AND SHALL DEFER THE DEVELOPMENT OF PERMANENT
RECREATIONAL FACILITIES OR DISPOSING OF AN INTEREST IN
STATE LAND WITHIN THE BRISTOL BAY REGION UNTIL THE
RECREATION MANAGEMENT PLAN HAS BEEN ADOPTED.)



/yhetA A#)*/) m/ ~t/» MoJcaly \

Jt*- Usy c)frs,j n* 3 AAFp AL rEx -w W tf

0% Jt* /x <ox/ *)At.ly &&J.4-
£'~>tcv A\'t/e- jC**i*rn+fc*'S $<*§*/,-/*"0n f?23-<U "/O4*/ed**it</7L
HAa,d T ~ yIftIS' [ffSJj~f*nec Of) [/ riyOlroesy.

'tk-s coveryr?

fll-~<- *~vi g — C<'~zf« 6/z< . /c6iCv_
*S"£a*da\— I Uj/A) 4/t-<-§S
A e N [2d> ((}>6.->/2.<

~ YATACN frd~Ep=l[~<RPISA > 1L NA0*
$r.c A~ 0

1
yfa'u.
AlO XD e <jCc_AA-kp ftu jjfc

(v r A~Kj-Xcrvv (xON-X~-X-ot-v_

fruXJ 0KjJ
~F&M T $ 1'6'0y -- n7UV-EtPpI3~ av
Cx-A<ich-ch -] JelLrc "2*0 "
ptdtie?'ux, IX t
"W-3 afA+USvAriItXj- —

1 AAR"-

444<iNg [ <47*-



BRISTOL BAY NATIVE ASSOCIA ON
P.0. 30X 139
DILLINGHAM, AIASKA 99576

By Executive Committee

Resolution No. 33-29

WHEREAS, the Nushagak, Nuyakuk, Mulchatna, Kokwok, Kolctuli, Swan, Ring
Salmon (off the Nushagak), Chichitna, Kvichak Rivers, and areas
a’ound the Iliamna lake are among the last of the wilderness
waterways in the public domain; and

WHEREAS, the setbacks called for in the Bristol Bay Cooperative Manage—
ment Plan proposals are inadequate to protect these areas; and

WHEREAS, the wilderness waterways and surrounding areas are constantly
subject to various pressures from State, land disposals, oil
leasing, mineral location, and other uses; and

WHEREAS, the Bristol Bay Native Association is now taking the initiative
to impose a legal designation on these lands to protect them for

all future generations.

NOW THEREFORE BE 1T RESOLVED, that the Executive Committee of B3NA urges
the Alaska State Legislature to enact a law that will protect
these waterways by setting aside a five mile wide strip on both
sides of a center line (i.e., a total ten mile wide strip of
land) on the Nushagak, Nuyakuk, Mulchatna, kokwok, Roktuli,
Swan, King Salmon (off the Nushagak), Chichitna, and Kvichfc
Rivers and an area of land five miles inland from the shoreline
of the Iliaima Lake on State lands as special Management Corridors.

BE IT FURTHER RESOLVED, that said lands in these Management Corridors be
set aside and managed entirely and exclusively for traditional

and recreational uses.

CERTIFICATION:

I, the undersigned secretary of said Association, do hereby certify that the
Executive Committee is composed of ten (10) members, of whom 3 were present
at a meeting this 9 day of September, 1983, and that the foregoing resolu—
tion was adopted by the affirmative vote of 8 menbers.

ASSISIAN1 SECRETARY



KOLIGANEK VILLAGE COUNCIL

KOLIGANEK, ALASKA 99576 - VILLAGE TELEPHONE (907) 596-8001

August 31, 1985
De r Adelheid,

There nre a couple of mattera that 1 vranted to briny to
your attention .t this time, as I an not sure of the tine-table
that is envolved in a final decesion e-.ncorniny then. It nay
he that there is plenty of tine, and these letters could wit
until the ne::t session-1 don"t know.

The Tirst concerns the coastal sons r.n ment lan, a
concept 1 have discus ed with :v.ny weople, both local"s and
sportfishorr.ien Jlike ha.s net with about one hundred percent e
npyrov 1, but has rec .ived no mention in the public hearings,
possibly because the local®"s ri-y have difficulty in articulating
their thoughts. It is a cor.ce-t | h vo disouued with you here
in the hour It is based on two promises, the fir-t eing that
the locals o not w ait ch .a :es in their life jrought about by the
disposal/leases of at te 1 aids within the river .re s they have
tr ditionally utilised, nor do spcrtfishornon, rafters, "rd lo ™e
owners w nt these are s devoloped. The second premise is that
oil/lining is co dug to this area sovietire down the road. The
solution is a "nan i.ginent Corridor™ to maintain the st tus-yuc.,

The corridor would be of a given width, five, ten, TfTifteen miles

or wh. tever. But the crucial point is that in the center of the
co:.*ridor would be the I1"ushag. Jc, llulchatn ICoktuli, h.ra, Iluyakok,
11ng Tw.Inon, and Chichitna Rivers. The corridor would be oven to
tr dition-.1 and recre t/.onal use go, but would be closed to leases,
disposals, and comerci 1 dovoiopnont. Oil and mining activities
would have to t Ice part outside of the corridor and could not use
the corridor for industrial ar nsgort tion. listing lodges could
be gr-ndf- themd in, new ones would be rpstri "ted to disrentable
tent frame ca ps, -nd -would chose thlr sites m u 1Ily by drawing,
to avoid "squ .iters cl .ins™ in the hative. This not only protects
locals, but also the recre .tion 1 users, including guiding businesses.
IT you a re3 with e in this matter, vh-t can be done to get the
corridor 1 w-low. rated into the 0f?

The secon mat ey mvolveiJ the n [r)hone rates and construct-

bon bein | Oﬂd g tie A P esent [ tlrhg struc ures
elng% er?dc ||.ersafa rte for their ¢ rh
/e_\\rea |m|t]e thelr own vilila P ont In M
Iaslﬁt cBn eno| that this is wron ( r yco unico/be in*
'e \ng three Wheee, VI? or C out a_oh .rge.
ny necca., 3/ tF e hone ¢ 11s are out 0 t|lﬁ IIa Hl there-
e v0.11Siderad. ong diet nee. At Eresent the sin |eﬁJ one sys-
tem has sot precedent in that v. USer only pays the calls
o fIg, wug, Of a 1t rate. | contend th t anY ph.one-system ptit
into’a village snould only ch .rge or the e .11s made, and not a



flat r to, per :onth plus tho long dirt go ells. T o fl. i1 r..to

1??r south for . "calling -.re ir. an urb n conce it, that is counter
productive to tho bush, consumer. I h. ve mentioned this on oco wion
to the *EI'e* poth, by letter rad by phone, and have received no
respon o. Au Iloli * el: i1s 1 ted ©dr construction (first this

ye r, now nont) a _uu ry cone ornod that my follow- residents will
bo ;tuc2: with vnnecess rily high hills which, vill include phone
jervice for c calling raw that is allre-.*dy .uenuetly served with—
out a tele-"hone.

Cn a "lighter note, 1 would like to inform you that almost all
of our electric 1 grant distribution work is done. Once the site-
cor.trol was established ( .long process) the construction went very
fast. izcclient workm.enshop was preform .d as wa.s the planning, Te
received .7any eutra sorvie s mot in the con" met, help”™ in homo
wiring problems, eutra services ( eierbo:: £ hookups), and possibly
five street liivfcs yet to cone. The firm was Humphrey, p. f, or the
P. Co pny (it i. listed both ways WIth the directory cervi ass)
Tom Humph, -oy did the engineerin®- Tinny acClell n die." 11 o. the
land plen.Limg/eite control. Iiolig nett jivt did not h ,vo the e::por-
tise for Tinny has pivon us excellent naps of tho village
th.".t will be US€.hall in future "i nnin- end 14(c) roconveyancos®
The stme firm, ".id our bulk.fuel storage gr nt, v/hicli envolved .lot
of red tape to turn the legisl tive apnrcpri tion into a check.
.Pven though Di “iond V/illow Construe®;! n lost in It"s bid to l.-ila
our ¢ .thouse nd touncilh.ou.e (Diamond 1How works clo ly with

the P. I. Co .pa y) The f. Conpoiiy installed a powerpole, m.oier, 1

wire out to where the o .thouoe is being built sc that the oom.net-

itoro who wor the. c thguse crmtract WOJT. e assud' ? of olo ric— 1
tl I DIl n,

ower vo  ulld W|tn 1Ising T
ugeggF %ueblbesg 8 .0 QLR/ ?ey were re 1 cre |t to
dincerely,

e g
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state and Federal Bristol Bay Plans Call for Further Recreation Planning

The Bristol Bay Plan emerged from the Bristol Bay Cooperative Management
Plan which was a joint effort of state and federal agencies to plan for the
region. Before the cooperative plan was adopted, a decision was made tnat
the plan, be adopted by the federal and state governments separately.

The state plan was adopted as the Bristol Bay Area Plan and the federal plan
was adopted as Bristol Bay Regional Management Plan. Both plans as adopted
recognize the need for additional planning for the recreational management
of the region.

Excerpt from the Hate Bristol Bay Area Plan

Guidelines
1. "Future Management Plans Should Address Recreation

State agencies should develop management plans that maintain cubl;:
recreation, scenic areas, wilderness, unique geological features, arc

fragile or wunique ecosystems in areas with significant recreatic-"
values.

2. Recreation Facility Siting

Recreation facilities will be sited in a manner to minimize the sever;?
impact on existing wildlife populations and traditional uses while dt
the same time providing the recreation facilities needed by the cuMic.

Excerpt from the Federal Bristol Bay Regional Management Plan

Recreation Studv; ADNR, ADF&G, BLM, and USFWS should develop a

recreation management plan for the study area. The study should
specifically aadress the various issues and concerns missed ir.
the public review of the Draft BBCKP as well as the following:
1. recreation management of rivers and Jlakes with high
recreation potential;
2. refinement of the primary recreation use
recommendations of the BBRMP;
3. the location of future commercial recreation
facilitie s ;
4. the concept of setting aside a strip of State and 3121
land on both sides of the Nushagak, Nuyukuk, Mulchatna,
Kokwok, Koktuli, Swan, King Salmon (off the Nushagak),
Chichitna, and Kvichak Riverr, and shoreline of Illiamna
Lake as special management <corridors that would be
managed entirely and exclusively for traditional and
public recreational uses;
5.. acquisition and marking of public access sites,
easements, and campsites;
6. the need for cooperative land management agreements to

ensure maintenance of habitats of fish and wildlife
resources used for subsistence and recreation.

7. identification and recommended diversification of the
entire recreation industry in the study area.
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BRISTOL BAY COASTAL RESOURCE SERVICE AREA PROJECTS

l. Nushagak River Basin Mapping Project

This project represents the largest-scale mapping effort done
on a river system in Bristol Bay to date and includes:

- three (3) 1:500,000 index sheets showing the location
of larger scale 1:63,360 maps; and

- thirty-four (34) maps at a scale of 1 inch to 1 mile
showing various sections of the Nushagak River
drainage basin's major river and lakes.

These blueline maps are intended to be used as working maps by
the Bristol Bay CRSA Board, various state agencies and village
corporations for land and water resource inventory work.

These maps were produced at the level of detail necessary for
preparing a management plan. The Bristol Bay CRSA Board also
has the contact mylars and the negatives for each map sheet
and is able to reproduce any portion of the mapping project
for the cost of reproduction (blueline paper).

Il Commercial Recreation Study

Because of the rapidly accelerating use of the Nushagak River
drainage by recreation and virtual lack of information on the
intensity and location of this use, the CRSA Board received a
$30,000 special appropriation to do a study on commercial

recreation use of the Nushagak/Mulchatna River drainages. Due
to funding Ilim itations, the study focused on the

Nushagak/Mulchatna area (study area) and does not reflect the
substantial amount of recreation use in the Iliamna subregion

or other areas experiencing significant use.

Phase | of the study has been completed and resulted in a
directory of commercial service providers - lodges, guides and
air taxis - that operate in the study area. A total of 128
lodges, guides and air taxis were found to operate full-tim e

or part-time in the Nushagak/Mulchatna area alone,
representing a significant indication of the amount of
recreational use this river system currently receives. The
value of the directory was both to define the number of
operators using the a”-sa, and to establish a current
population base from which to administer a detailed survey.



BBCRSA Projects
Page Two

Phase 11 of the study involved developing and administering
three separate survey questionnaires for the three broad
categories of commercial service providers. The survey

questionnaires were designed to collect specific information
on the location, timing and other use characteristics in the
study area for sport fishing, hunting and recreational
rafters, as well as information on the types and costs of
services provided by lodges, guides and air taxis. Commercial
service providers were also asked to map regularly used areas
for these activities, locations of permanent and non-permanent
facilities (lodges, campsites, tents, cabins) and commonly
used access points.

A total of 71 surveys have been completed representing 55% of
the recreation businesses that operate in the study area.
52 of the 71 surveys were done by personal interview

(averaging two hours per interview). M ail out questionnaires
were sent to those operators not available for interview and a
total of 19 questionnaires have been received. The

inform ation from these surveys is presently being analyzed,
and a final report on the study summarizing the results of the
survey w ill be published by the end of April 1986.
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WHEREAS

WHEREAS

WHEREAS

WHEREAS

WHEREAS

BRISTOL BAY NATIVE CONVENTION
RECREATIONAL RIVERS

Resolution No. 85-31

Bristol Bay®"s Native community has lived upon and in harmony
with the region®s lands for many centuries, and

the land management programs and policies of the region®s pub—
lic land owners are of great interest and importance to the
Native community because these lands are part of its traditional
land base, and

the Native community has expressed the desire in past resolutions
for special land management for the region"s important rivers end
adjacent lakes; and

Alaska®"s Governor Sheffield and the Legislature are studying dif—
ferent proposals to establish protective land management programs
for certain important rivers, and

the Bristol Bay Native community supports efforts to create special
river corridors if these programs recognize the habitat protection
and traditional use patterns crucial to people of the region and
their cultural, economic, and subsistence values.

NOW THEREFORE BE IT RESOLVED By the Delegates to the 1985 Bristol Bay Native Con—

vention in convention assembled that: |

1) Bristol Bay Native Association and Coastal Resource Manage—
ment Boards study the proposals now pending and participate
to shape a program that addresses regional values and require—
ments, and

2) Our legislative representatives (Sen. Zharoff and Rep. Herrmann)
work to insure a river management program that requires local
participation in its planning and management programs, and

3) BBNA express the region®s support for the efforts of the Govern-—
or and Legislature to address the important issues of river cor—
ridor management.



CERTIFICATION

I hereby certify that the foregoing is a full, true, and correct copy of the
resolution adopted by the Delegates to the 1985 Bristol Bay Native Convention,
February 25, 26, 26, 1985, Dillingham, Alaska, at which a quorum was present.

WITNESS My hand and seal this 27th day of February, 1985.

Chairman, Bristol fgay Native Convention

WITNESSED:

ChairpersonJ Resolutions Committee



BRISTOL BAY NATIVE CONVENTION
Resolution 86-C8

WHEREAS: the State of Alaska adopted the Bristol Bay Area Plan (BBAP)
in 1984 as policy for management of state lands and resources
within the Bristol Bay/Alaska Peninsula regions; and

WHEREAS: the management of recreation in upper Bristol Bay is practi—
cally non-existent, and both the BBAP and Bristol Bay Coastal
Management Program acknowledged the lack of information avail —
able on the location and intensity of recreational use of upper
Bristol Bay waterbodies; and

WHEREAS: over the last five to ten years the region has experienced a
dramatice increase in recreational use of these waterbodies
resulting in increasing conflicts between commercial recreation
users and traditional users of fish and wildlife; and

WHEREAS: implementation of the BBAP calls for a recreation management
plan to be developed based on a recreation study to address
twelve specific topics; and

WHEREAS: this recreation study was to be initiated within two years
of adoption of the BBAP by State and Federal agencies 1in
coordination wi th private landholders (particulary Native
Corporations), lodges, guides, sport fish organizations, and
other interested parties; and

WHEREAS: Representative Herrmann has introduced I'B 440 last year re—
lating to a recreation management plan implementing the
BBAP which will come up for consideration this Legislative
session;

NOW THEREFORE BE IT RESOLVED that the Bristol Bay Native Convention
supports HB 440 that would enact a Recreation Management Planning
process for upper Bristol Bay.

BE IT FURTHER RESOLVED that the Bristol Bay Native Convention urges the
Department of Natural Resources and Alaska Department of Fish and Game
to assume their responsibility for undertaking the recreation study
mandated by the Bristol Bay Area Plan.

CERTIFICATION
I hereby certify that the foregoing is a full, true and correct copy of the

resolution adopted by the delegates of the 1986 Bristol Bay Native Convention
February 23, 24, 25, & 26, Dillingham, Alaska, at which a quorum was present.



Resolution 86-08
Page 2

WITNESS My hand and seal this 26th day of February, 1986.

Chairman, Bristol Bey Native Convention

WITNESS: -

Chairperson, Resolutions Committee



A RESOLUTION IN SUPPORT OF HOUSE BILL #440
WHEREAS, the State of Alaska has implemented the Bristol
Bay Area Plan, and

WHEREAS, further study is required relating to the
Recreational Management Plan of Bristol Bay River Systems.

NOW, THEREFORE BE IT RESOLVED, that the Southwest
Alaska Municipal Conference support the concept of H.B. #440.



October 10, 1985

Adelheid,

Enclosed are copies of the letters between the CRSA and Richard
Logan (ADF&G) as you requested.

It was our understanding that the Division of Sport Fish was
directed to do a "comprehensive sport fish plan" for the area
between Cape Newenham and Pert Heiden. I believe the directive
to prepare such a plan was made by the Board of Fisheries.

Please let me know if there 1is any additional information our
office can provide.

Sue Flensburg
Bristol Bay CRSA
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P,rta«fal Resoarce Service Anva . 'P.0. Box 1§9, Diliinghérfl, Alaska 99576
;1 -(907) 842-5257-1642-5258
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May 6, 1985

- ko . s
Richard Logan, Director v;e
Division of Sport Fisheries
Department of Fish and Gama
P.0. Box;3-2b00
Juneau|/AIaska 99802

\' \' =

Dear Richard,

o] " YA
The need for further research and planning in regard to recreational management
has bean a long-standing concern of the ™Bristol Bay CRSA Board.-- The Bristol®._Bay
Coastal Management Program (BBCMP) identifitied the ;Nusfcagak/MuichathaVerea as
a suggested Area Merriting Special Attention (ASMA) because of.the increase in land
and water use, and growing conflict between"recreational and traditional subsistence
user groups. The Bristol Bay Area Plan, sighed by the Department of Natural Resources,
Department of Fish and Game, and, Department of Environmental Conservation also
acknowledged the lack of information on recreation use and called,for-further planning.

. Vo - e

Enclosed is a resolution requestingthat funds be allocated or diverted for aDivision
of Sport Fisheries staff person for the theDillingham ADF&G Offices.. The Bristol Bay
CRSA Board feels this staff person would be able to monitor some of the more immediate
recreation management concerns, and generate specific resource rand recreational use
information needed for long-range planning purposes. The CRSA Board recognizes
that a comprehensive management plan is a .major undertaking and will require the
cooperative efforts of nuiny organizations and agencies. The CRSA Board is currently
looking at using some of it coastal program monies for a -lapping project for the
Nushagak/Mulchatna, and a lodge owner survey.

Unfortunately, our resolution for a Sport Fisheries staff person is probably too

late to be considered in the budget process for next year. However, we would
appreciate consideration of our request for fiscal year 1987.
Thank you.

Sincerely,

Tim Hostetler, Director
Bristol Bay Coastal Management Program

cc: Don Collinsworth, Commissioner
Representative Adelheid Herrmann
Senator Fred Zharoff.



Bristol Bay Coastal Resource Service Area Board
P.0. Box 189

Dillingham, Alaska 99576

RESOLUTION NO. 85-05

WHEREAS, The Bristol Bay Coastal Resource Service Area (CRSA) Board was
organized in October, 1981 for the purpose of developing a coastal
. management program for the Bristol Bay Region; and
WHEREAS, The CRSA Board used a wide range of public and private input, and

the best available resource information, to formulate land and water

use policies in the coastal area of Bristol Bay; and
«

WHEREAS, The CRSA"Board"s coastal management program, as well as the area
planning effort undertaken concurrently by the State of Alaska,
acknowledged the lack of resource information on the issue of.
recreational use of upper Bristol Bay"s waterbodies; and

WHEREAS, The dramatic increase in the last five years in the recreational
use of the waterbodies of the" “upper Bristol Bay subregion is the
contributing factor to the growing conflict between recreational
and traditional subsistence uses, and friction between both user
groups; and

WHEREAS, There 1is littie information available on the location and intensity
of recreational use of the region®s waterbodies or on specific rec—
reational user groups, particularly in regard to sport fishing; and

WHEREAS, There is a need to address and moniter immediate recreation manage —
ment concerns as well as pursue further research and planning in
regard to recreational management; and

WHEREAS, The Alaska Department of Fish and Game (ADF&G) 1is the appropriate
agency to provide some of these needed services through their
Division of Sport Fish; and

NOW THEREFORE BE IT RESOLVED that the Bristol Bay CRSA Board urges the ADF&G to
use whatever means 1is at their disposal to include funds in their
budget for a Division of Sport Fish staff person for the Dillingham
ADF&G Offices.

SIGNED:

CERTIFICATION:

I, the undersigned Secretary of said Board, do hereby certify that the full Bristol
Bay Coastal Resource Service Area Board composed of seven (7) members, of whom

were present at a meeting on the 3rd of Hay, 1985, adopt the follotfing resolution by
the affirmative vote of o members.

SIGNET



DEPARTMENT OF FISH AND GA WE

DIVISION OF.SPORT FISH
July 3, 1985

Tim Hostetler, Director

Bristol Bay Coastal Management Program RECEIVED JUL < 1%
Coastal Resource Service Area 3
P.0. Box 189
Dillingham, AK 99576 - -, -
Dear Tim: .
v

4 .
I held off answering your letter of May 6 concerning Bristol Bay recre—
ational management until the budget mad house spit out our final numbers.
As expected, each of our budgets were less than requested, complicating
our decision process. Consequently, your assumption is correct that FY86
budgeting for a Dillingham position is not possible.

Let me describe to you what our plans are for the Bristol Bay sport firhery
in the near term and what I would like to see happen in the future. The
sport fishery in your area is becoming immensely popular in a number of
forums around the United States, and for that matter internationally. With
the number of proposed industrial and local planning efforts blossoming it
is, as you suggest, encumbant on us to be in a position to provide the most
up-to-date information possible for those efforts. This year we initiated

a voluntary census creel with lodge owners to assess the effort levels of
that portion of the sport fishing industry. This summer we also intend to
initiate a sport fish assessment and planning effort for the entire area to
evaluate the impact of the sport fishery and what actions we need to take to
identify the key issues and solutions. This effort is designed and weighted
heavily on local input. We would like to visit with as many individuals

as we can to describe opportunities and listen to their concerns.

The ultimate end product will serve as guidance to the Board of Fisheries
as to how they address sport fisheries in the bay in the future.

Options available to implement the program include staffing in new areas,
research, more intense management, joint projects, and other ideas that
will help us adequately address these fisheries. I appreciate your
interest in the recreational fisheries and request that we stay in close
touch over the next year as we jointly try to solve these problems.

Sincerely,

Richard Logan
Director

cc: Representative Adelheid Hermann
Senator Fred Zharoff
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BRISTOL BAY NATIVE ASSOCIATION

P.0.BOX 189
DILLINGHAM, ALASKA 99576

PHONE(907)B42-5257 - 842-5258

October 7, 1983

Representative AdelheicL-Herrmann-
P.0. Box 63
Naknek, Alaska .-99633
I* D)
.Dear Adelheid:
A% o ¥,

Attached are two letters iof support received in reference to Resolution

83-29, that the Bristol Bay Native Association passed.

*

V -\ 1 { Sincerely,
u e BRISTOL BAY NATIVE ASSOCIATION, INC.
\u;

\ Ju<

Dee Dee Bennis

\ i mOffice Manager
o >
WA/
DB/mn []
- 1 {

Attachment:



Dillingham Village Council received sep 2 1 m3

P.O. Box 216
Dillingham, Alaska 99576
Phone [907]842-5933/5257

September 27, 1983

Kay E. Larson, Executive Director
Bristol Bay Native Association
P.0. Box 189

Dillingham, Alaska 99576

Dear Kay:

At a recent Dillingham Village Council V.0ard of pirectors meeting

held September 19, 1983 the Board passed a motion supporting BBNA"s
resolution numbered 83-29 urging the Alaska State Legislature to enact

a law that will protect waterways by setting aside a five mile wide

strip on both sides of a center line on the Nushagak, Nuyakuk, Mulchatna,
Kokwok, Koktuli, Swan, King Salmon (off the Nushagak), Chickitna, and
Kvichak rivers and an area of land five miles inland from the shoreline
of the Liamna Lake on State lands as special Management Corridors.

Sincerely,

DILLINGHAM VILLAGE COUNCIL

Herman Schroeder
President



RECEIVED SEP 2 3 1383

TO: E.B.N.A. Board Members
FROM: New Stuyahok City Council

DATE: September 20, 1983

Th;s letter is in response to resolution 83-29 concerning
the ten mile wide strips of land along the rivers as mentioned
in the resolution;

We are greatly in favor of thisresolution because we use
the river waves for both traditionalandrecreational use.

With this [ *solution we can protect our water waves and

use them for our wuse.

Sincerely,

New Stuyahok City Council



October 31, 1984

Representative
House District 26
Po.ch V

Juneau, Ak. 99811

Dear District 26 Representative:

In a recent meeting of the Nushagak Fish and Game Local Advisory
Committee (10/30/84), it was noted that increasing sport fishing
pressure is being exerted on virtually all stocks in western Bristol
Bay and particularly the chinook (king) and coho (silvrr) salmon. The
lack of sound biologic*! information concerning sport fish effort and
catch was found tc be decidedly lacking.

It was further noted that the increased commercial fishing effort was
being directed toward king and coho salmon, making the issue of sport
fish harvest more important to the actions of the Board.

The committee therefore resolved that letters to the Office of the
Governor and Legislature be sent, requesting additional funds be
appropriated to provide for sport fish research and management activities
in western Bristol Bay. In the view of this committee, this is a pressing
matter that deserves your attention.

Very truly yours,"

;eph McGill,
;hagak Advisory Committee

0 n



