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F e d e r a l - S t a t e  
L a n d  U s e  P l a n n i n g  C o r r ^ . n i s s i o n  

F o r  A l a s k a

7 3 3  W. F O U R T H  A V E N U E . S U IT E  4 0 0  
A N C H O R A G E . A L A S K A  'J9501

A  R E P O R T  T O  T H E  S E N A T E  A N D  H O U S E  O F  R E P R E S E N T A T I V E S  

R E S O U R C E S  C O M M I T T E E S  O F  T H E  A L A S K A  S T A T E  L E G I S L A T U R E  

O N  T H E  P R O P O S E D  C O O K  I N L E T  L A N D  T R A D E

T h i s  r e p o r t  is a  s u m m a r y  of  t h e  p r i m a r y  c o n s i d e r a t i o n s  u n d e r­

l y i n g  t h e  r e c o m m e n d a t i o n  o f  t he C o m m i s s i o n  o n  t h e  p r o p o s e d  C o o k  

I n l e t  L a n d  T r a d e .  It is s u b m i t t e d  in  r e s p o n s e  to  a r e q u e s t  for 

C o m m i s s i o n  r e v i e w  a n d  r e c o m m e n d a t i o n  m a d e  o n  F e b r u a r y  11, 1 9 7 6  

b y  t he R e s o u r c e s  C o m m i t t e e s  o f  t h e  A l a s k a  S t a t e  H o u s e  o f  

R e p r e s e n t a t i v e s  a n d  S e n a t e  a n d  b y  t he P r e s i d e n t  o f  t he S e n a t e ,  

S e n a t o r  C h a n c y  C r o f t ,  o n  F e b r u a r y  17, 1976.

T h e  C o m m i s s i o n ' s  r e c o m m e n d a t i o n  is:

T h a t  a p p r o p r i a t e  l e g i s l a t i o n  b e  p a s s e d  a u t h o r i s i n g  the 

C o o k  I n l e t  S e t t l e m e n t  u n d e r  t he t e r m s  a n d  c o n d i t i o n s  of 

P.L .  9 4 - 2 0 4 .
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S Y N O P S I S  O F  P R O P O S E D  L A N D  T R A D E

S e c t i o n  12 o f  P u b l i c  L a w  9 4 - 2 0 4 ,  p a s s e d  b y  C o n g r e s s  o n  J a n u a r y  2, 1976, 

t o g e t h e r  w i t h  an a g r e e m e n t  e n t e r e d  i n t o  D e c e m b e r  10, 1975, b y  r e p r e s e n t a­

t i v e s  o f  t h e  D e p a r t m e n t  o f  t he I n t e r i o r ,  C o o k  I n l e t  R e g i o n ,  Inc., a n d

t h e  S t a t e  o f  A l a s k a ,  w h i c h  is i n c o r p o r a t e d  b y  r e f e r e n c e  in  t h e  Act, s e t s

o u t  th e  t e r m s  a n d  c o n d i t i o n s  o f  t h e  C o o k  I n l e t  L a n d  T r a d e .  T h e  m a j o r  

e l e m e n t s  o f  t h i s  c o m p l e x  t r a i e  a*-e:

 A g r e e m e n t  b y  C o o k  I n l e t  R e g i o n  to s h i f t  m o r e  t h a n  h a l f  of  i t s

s t a t u t o r y  e n t i t l e m e n t  u n d e r  A N C S A  a w a y  f r o m  t he C o o k  I n let 

a r e a  and, w i t h  t h e  c o n s e n t  o f  o t h e r  r e g i o n s  a n d  v i l l a g e s ,  i n t o  

a d j a c e n t  r e g i o n s .

 C o n v e y a n c e  b y  t h e  F e d e r a l  g o v e r n m e n t  o f  a p p r o x i m a t e l y  50 t o w n­

s h i p s  o f  l a n d  to t h e  S t a t e  o f  A l a s k a  a b o v e  t he e n t i t l e m e n t  

p r o v i d e d  i n  t h e  A l a s k a  S t a t e h o o d  A c t ,  as  w e l l  as  k e y  t r a c t s  

s u c h  as C a m p b e l l  A i r s t r i p ,  C a m p b e l l  P o i n t ,  P o i n t  W o r o n z o f ,  a n d

G o o s e  L a k e  in t he A n c h o r a g e  b o w l  i n  e x c h a n g e  f or a p p r o x i m a t e l y

2 0 . 5  t o w n s h i p s  o f  S t a t e  l a n d  t o  b e  c o n v e y e d  to t h e  U n i t e d  

S t a t e s  f or t h e  b e n e f i t  o f  t h e  C o o k  I n l e t  R e g i o n  a n d  c e r t a i n  of  

i t s  v i l l a g e  c o r p o r a t i o n s .  T h i s  r e s u l t s  i n  a n  i n c r e a s e  of 

t o t a l  S t a t e  l a n d  s e l e c t i o n s  o f  a p p r o x i m a t e l y  30 t o w n s h i p s .

 C o n v e y a n c e  b y  t h e  F e d e r a l  g o v e r n m e n t  o f  a p p r o x i m a t e l y  1 0 , 0 0 0

a c r e s  in f e e  a n d  2 2 0 , O O u  a c r e s  o f  s u b s u r f a c e  r i g h t s  o u t s i d e  of 

k n o w n  p r o d u c i n g  o i l  f i e l d s  in th e  K e n a i  N a t i o n a l  M o o s e  R a n g e  

a n d  c e r t a i n  o t h e r  l a n d s  t o  C o o k  I n l e t  R e g i o n ,  Inc., in a d d i t i o n  

to t h e  l a n d s  r e c e i v e d  f r o m  t h e  S t a t e .  T h e  l a n d s  r e c e i v e d  b y  

C o o k  I n l e t  a i e  in  c o m p l e t e  s a t i s f a c t i o n  o f  i t s  e n t i t l e m e n t  

u n d e r  S e c t i o n  12(c) a n d  S e c t i o n  1 4 ( h ) ( 8 )  o f  A N C S A .

A  m a p  i l l u s t r a t i n g  t h e  c u r r e n t  l a n d  s t a t u s  o f  t h e  r e g i o n  a n d  o n e  d e l i n e a t i n g  

t h e  l a n d s  p r o p o s e d  f o r  e x c h a n g e  w i t h  an a c c o m p a n y i n g  c h a r t  o f  th e  s i z e  

o f  t he t r a c t s  a r e  o n  th e  f o l l o w i n g  p a g e s .  F u l l  d e t a i l s  of  t h e  s e t t l e m e n t  

m a y  b e  f o u n d  in the a g r e e m e n t  w h i c h  is r e p r o d u c e d  in H i u s e  R e p o r t  9 4 - 7 2 9 ,  

d a t e d  D e c e m b e r  15, 1975.

S t a t e  r a t i f i c a t i o n  o f  t h e  e n d o r s e m e n t  r e q u i r e s  l e g i s l a t i v e  c o n c u r r e n c e  

n o  l a t e r  t h a n  s i x t y  d a y s  a f t e r  t h e  c o n v e n i n g  o f  t h e  s e c o n d  s e s s i o n  o f  

t he N i n t h  A l a s k a  S t a t e  L e g i s l a t u r e ,  o r  b y  M a r c h  12, 1976.
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S e c t i o n  12 o f  P u b l i c  L a w  9 4 - 2 0 4 ,  p a s s e d  b y  C o n g r e s s  o n  J a n u a r y  2, 1976, 

t o g e t h e r  w i t h  an  a g r e e m e n t  e n t e r e d  i n t o  D e c e m b e r  10, 1975, b y  r e p r e s e n t a­

t i v e s  o f  t h e  D e p a r t m e n t  o f  t he I n t e r i o r ,  C o o k  I n l e t  R e g i o n ,  Inc., a n d

t h e  S t a t e  o f  A l a s k a ,  w h i c h  is i n c o r p o r a t e d  b y  r e f e r e n c e  in  t h e  Act, s e t s

o u t  t he t e r m s  a n d  c o n d i t i o n s  o f  t h e  C o o k  I n l e t  L a n d  T r a d e .  T h e  m a j o r  

e l e m e n t s  o f  t h i s  c o m p l e x  t r a d e  are :

 A g r e e m e n t  b y  C o o k  I n l e t  R e g i o n  to s h i f t  m o r e  t h a n  h a l f  o f  i t s

s t a t u t o r y  e n t i t l e m e n t  u n d e r  A N C S A  a w a y  f r o m  t h e  C o o k  I n l e t  

a r e a  a n d ,  w i t h  t h e  c o n s e n t  o f  o t h e r  r e g i o n s  a n d  v i l l a g e s ,  i n t o  

a d j a c e n t  r e g i o n s .

 C o n v e y a n c e  b y  t h e  F e d e r a l  g o v e r n m e n t  o f  a p p r o x i m a t e l y  50 '..otTi--

s h i p s  o f  l a n d  to  t h e  S t a t e  o f  A l a s k a  a b o v e  t h e  e n t i t l e m e n t  

p r o v i d e d  i n  t h e  A l a s k a  S t a t e h o o d  A c t ,  as w e l l  as k e y  t r a c t s  

s u c h  as  C a m p b e l l  A i r s t r i p ,  C a m p b e l l  P o i n t ,  P o i n t  W o r o n z o f ,  a n d

G o o s e  L a k e  in  t h e  A n c h o r a g e  b o w l  i n  e x c h a n g e  f or a p p r o x i m a t e l y

2 0 . 5  t o w n s h i p s  o f  S t a t e  l a n d  to b e  c o n v e y e d  to t h e  U n i t e d  

S t a t e s  f o r  t h e  b e n e f i t  o f  t h e  C o o k  I n l e t  R e g i o n  a n d  c e r t a i n  of  

i t s  v i l l a g e  c o r p o r a t i o n s .  T h i s  r e s u l t s  i n  an  i n c r e a s e  o f  

t o t a l  S t a t e  l a n d  s e l e c t i o n s  o f  a p p r o x i m a t e l y  30 t o w n s h i p s .

 C o n v e y a n c e  b y  t h e  F e d e r a l  g o v e r n m e n t  o f  a p p r o x i m a t e l y  1 0 , 0 0 0

a c r e s  in  f e e  a n d  2 2 0 , 0 0 0  ~ ^ r e s  o f  s u b s u r f a c e  r i g h t s  o u t s i d e  o f  

k n o w n  p r o d u c i n g  o i l  f i e l d s  in  t h e  K e n a i  N a t i o n a l  M o o s e  R a n g e  

a n d  c e r t a i n  o t h e r  l a n d s  t o  C o o k  I n l e t  R e g i o n ,  Inc., in  a d d i t i o n  

t o  t h e  l a n d s  r e c e i v e d  f r o m  t h e  S t a t e .  T h e  l a n d s  r e c e i v e d  b y  

C o o k  I n l e t  a r e  i n  c o m p l e t e  s a t i s f a c t i o n  o f  i t s  e n t i t l e m e n t  

u n d e r  S e c t i o n  12(c) a n d  S e c t i o n  1 4 ( h ) ( 8 )  o f  A N C S A .

A  m a p  i l l u s t r a t i n g  t h e  c u r r e n t  l a n d  s t a t u s  o f  t h e  r e g i o n  a n d  o n e  d e l i n e a t i n g  

t h e  l a n d s  p r o p o s e d  f o r  e x c h a n g e  w i t h  a n  a c c o m p a n y i n g  c h a r t  o f  t h e  s i z e  

o f  t he t r a c e s  a r e  o n  t h e  f o l l o w i n g  p a g e s .  F u l l  d e t a i l s  o f  t h e  s e t t l e m e n t  

m a y  b e  f o u n d  in t he a g r e e m e n t  w h i c h  is r e p r o d u c e d  in  H o u s e  R e p o r t  9 4 - 7 2 9 ,  

d a t e d  D e c e m b e r  15, 1975.

S t a t e  r a t i f i c a t i o n  o f  t h e  e n d o r s e m e n t  r e q u i r e s  l e g i s l a t i v e  c o n c u r r e n t  

n o  l a t e r  t h a n  s i x t y  d a y s  a f t e r  t h e  c o n v e n i n g  o f  t he s e c o n d  s e s s i o n  of 

t h e  N i n t h  A l a s k a  S t a t e  L e g i s l a t u r e  , o r  b y  M a r c h  12, 1976.
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M a p

No.

1

2

3

4

5

6
7

8 
910

11

12

13

14

15

16

17

18

19

20 

21 

22

r

A r e a  N a m e  

N u s h a g a k - C h u l i l n a

T u t n a  L a k e  

K o k s e t n a  

L. ' C l a r k  

Tuxeu.

K a m i s h a k  B a y  

K e n a i

T u s t u m e n a

M o o s e  R a n g e

M o o s e  R a n g e

N i k o l a i  )

)
B e l u g a  ' 

A l e x a n d e r

K n i k - W i l l o w  

P o i n t  M a c k e n z i e  

C a m p b e l l  T r a c t  

C h i c k a l o o n  

M a t a n u s k a  G l a c i e r  

S h e e p  C r e e k  

K a s h w i t n a  

T a l k e e t n a  R i v e r  

S u s i t n a - C h u n i l n a

PROPOSED COOK INLET L A N D  E X C H A N G E

Approx.
Area Size Approx. Number of Townships
in Twnshps. to be Selected, and Notes

19 23-27 - depends on village lands relinquished
in Lake Clark. Additional from d-2.

7 7*

7 See No. 22

28 All village selections to U.S.

2 .5 - plus road and port easement.

13 13*

25 5 - scattered sites from State land, subject
to State guidance.

.5 .5

4 ) 3.6 to 9.6 - varies with other selections.
) Subsurface oil, gas, and coal only.

6 ) Excludes existing production.

16 13.5 - excludes Beluga and Nikolai gas fields.

2 Depends on area relinguished in Lake Clark.
Probably less than .25

12 .19 - see note, area 7.

4 .14 - see note, area 7.

. 2  . 2

7 .2 - see note, area 7.

1 All U.S. interest.

4 4*

10 1.7

3 3*

36 1* (Chunilna)

12.4 - option here and area 3.

4



Area Name 

These not shown on map: 

Anchorage area 

Healy

Int~a-Regional 
exchange pool

Extra Regional

Approx. 
Area Size 
in Twnshps.

1

6

N.A.

Approx. Number of Townships 
to be Selected, and Notes

Miscellaneous tracts if surplused.

1

0-6 - from surpTus or revoked U.S. reserves
anc unperfected land entries. Available 
for exchange only on acre/equivalent 
bus:* s for extra regional selection.

Up to 29.6 - subject in part to exchange, 
appropriate village regional, U.S., 
and State agreement, and State %-strikc 
provisions.

* These total 28 townships - only 26 to be selected.
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T H E  C O M M I S S I O N ' S  R O L E

T h e  J o i n t  F e d e r a l - S t a t e  L a n d  U s e  P l a n n i n g  C o m m i s s i o n  f o r  A l a s k a  w a s  

c r e a t e d  b y  A c t  o f  C o n g r e s s  in  t h e  A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  A c t  

a n d  b y  A c t  o f  t h e  L e g i s l a t u r e  o f  t h e  S t a t e  o f  A l a s k a  (A.S. 4 1 . 4 0 . 0 1 0 ) .

T h e  p r i m a r y  g o a l s  o f  th e  C o m m i s s i o n  as e s t a b l i s h e d  b y  l a w  a r e  to:

(1) i n s u r e  t h a t  t h e  e c o n o m i c  g r o w t h  o f  A l a s k a  is o r d e r l y  a n d  c o m p a t i b l e  

w i t h  e n v i r o n m e n t a l  v a l u e s  a n d  t h e  e c o n o m i c  a n d  s o c i a l  w e l l - b e i n g  o f  t h e  

S t a t e ' s  r e s i d e n t s ;  a n d  (2) p l a n  f o r  the w i s e s t  a n d  b e s t  u s e  o f  A l a s k a ' s  

l a n d s .  T h e  C o m m i s s i o n  is e x p r e s s l y  d i r e c t e d  to: (1) s e e k  w a y s  t o  a v o i d

c o n f l i c t s  a m o n g  th e  S t a t e ,  t h e  F e d e r a l  g o v e r n m e n t ,  a n d  A l a s k a  N a t i v e s  

o v e r  t h e  s e l e c t i o n ,  u s e ,  a n d  m a n a g e m e n t  o f  l a n d s ;  (2) i m p r o v e  c o o r d i n a t i o n  

b e t w e e n  t h e  S t a t e  a n d  F e d e r a l  g o v e r n m e n t s ;  a n d  (3) r e c o m m e n d  c h a n g e s  i n  

l a w s ,  p o l i c i e s ,  a n d  p r o g r a m s  a f f e c t i n g  l a n d  u s e  a n d  m a n a g e m e n t  i n  A l a s k a .

T h e  C o m m i s s i o n  h a s  t e n  m e m b e r s ,  h a l f  o f  w h o m  s e r v d  a s  F e d e r a l  a p p o i n t e e s  

a n d  h a l f  a p p o i n t e d  b y  t h e  S t a t e  o f  Alaska.!./ P r o v i d i n g  e x e c u t i v e  l e a d e r­

s h i p  a r e  t h e  G o v e r n o r  o f  A l a s k a  o r  h i s  d e s i g n e e  as  S t a t e  C o - C h a i r m a n  a n d  

a  F e d e r a l  C o - C h a i r m a n  a p p o i n t e d  b y  th e  P r e s i d e n t  o f  th e  U n i t e d  S t a t e s .

T h e  G o v e r n o r  is r e q u i r e d  b y  l a w  to n a m e  a n  A l a s k a  N a t i v e  to, a t  l e a s t ,  

o n e  o f  t h e  S t a t e  s e a t s  o n  t h e  C o m m i s s i o n .  A  s m a l l  s t a f f ,  i n c l u d i n g  

p l a n n e r s ,  r e s o u r c e  s p e c i a l i s t s ,  l a w y e r s ,  a n d  e c o n o m i s t s ,  s u p p o r t s  t h e  

C o m m i s s i o n  in  i t s  d e l i b e r a t i o n s .

T h e  C o m m i s s i o n  as  a b o d y  u p o n  w h i c h  S t a t e ,  F e d e r a l ,  a n d  A l a s k a  N a t i v e  

i n t e r e s t s  a r e  r e p r e s e n t e d  a n d  w h o s e  m a n d a t e d  i n t e n t  is t o  p r o m o t e  c o o p e r a­

t i o n  a n d  r e s o l v e  c o n f l i c t s  a m o n g  t h e s e  m a j o r  l a n d o w n e r s ,  o c c u p i e s  a 

u n i q u e  p o s i t i o n  f r o m  w h i c h  to p r o v i d e  o v e r s i g h t  o n  l a n d  t r a d e s  a n d  

a d j u s t m e n t s .

C o m m i s s i o n  I n v o l v m e n t  in C o c k  I n l e t  S e l e c t i o n  P r o b l e m s

S e c t i o n  1 7 ( a ) ( 7 ) (B) o f  t h e  A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  A c t  d i r e c t s  

t he C o m m i s s i o n  to  m a k e  r e c o m m e n d a t i o n s  c o n c e r n i n g  p r o p o s e d  l a n d  s e l e c t i o n s  

b y  N a t i v e  v i l l a g e  a n d  r e g i o n a l  c o r p o r a t i o n s .  P u r s u a n t  to t h i s  a n d  o t h e r  

a u t h o r i t y  p r o v i d e d  i n  S e c t i o n  17(a) o f  t h e  A c t  t he C o m m i s s i o n  h a s  b e e n  

i n v o l v e d  s i n c e  1 9 7 2  in s e e k i n g  a s a t i s f a c t o r y  s o l u t i o n  to  t h e  l a n d  

s e l e c t i o n  p r o b l e m s  w h i c h  h a v e  c o n f r o n t e d  C o o k  I n l e t  R e g i o n ,  Inc., a n d  

i t s  c o n s t i t u e n t  v i l l a g e s .

In g e n e r a l  a n d  s p e c i f i c  r e c o m m e n d a t i o n s  t h e  C o m m i s s i o n  r e c o g n i z e d  t he 

n e c e s s i t y  o f  p r o v i d i n g  l a n d s  o f  " s i m i l a r  i n  c h a r a c t e r "  to  C o o k  I n l e t  

R e g i o n ,  Inc. t o  f u l f i l l  t h e i r  e n t i t l e m e n t  u n d e r  t h e  C l a i m s  Act. C o n s t r a i n t s  

imposed' b y  t h e’ C l a i m s  A c t  p r o h i b i t  s e l e c t i o n s  o f  S t a t e  lands,' s e l e c t i o n s  

w i t h i n  t h e  K e n a i  M o o s e  R a n g e ,  s e l e c t i o n s  o u t  o f  t h e  C o o k  I n l e t  R e g i o n ,  

o r  s e l e c t i o n s  w i t h i n  a t w o - m i l e  b u f f e r  z o n e  o f  f i r s t  c l a s s  m u n i c i p a l i t i e s .

In r e c o g n i t i o n  o f  t h e s e  c o n s t r a i n t s  a n d  p r o b l e m s  t h e y  p o s e d  f or f u l f i l l­

m e n t  o f  t h e  N a t i v e  e n t i t l e m e n t ,  the C o m m i s s i o n  r e c o m m e n d e d  o n  M a r c h  29,

1 9 7 4  t h a t  a c r e a g e  i n  t h e  L a k e  C l a rk a r e a  b e  w i t h d r a w n  fo r  C o o k  I n l e t  

R e g i o n ,  Inc. W h e n  i t  a p p e a r e d  t h a t  C o n g r e s s i o n a l  a m e n d m e n t s  to t h e

1 /  T w o  v a c a n c i e s ,  o n e  S t a t e  s e a t  a n d  o n e  F e d e r a l  seat, c u r r e n t l y  e x i s t  * 

o n  t h e  C o m m i s s i o n .
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C l a i m s  A c t  w o u l d  r e m o v e  m o s t  o f  t h e s e  p r o h i b i t i o n s  a n d  t h a t  n e g o t i a t i o n s  

b e t w e e n  t h e  D e p a r t m e n t  o f  t h e  I n t e r i o r  a n d  C o o k  I n l e t  R e g i o n ,  Inc. 

a l s o  i n c l u d e d  t h e  p a r t i c i p a t i o n  o f  S t a t e  g o v e r n m e n t ,  t h e  C o m m i s s i o n  o n  

O c t o b e r  30, 1 9 7 5  c o m m u n i c a t e d  i t s  u n a n i m o u s  s u p p o r t  of t h e  a p p r o a c h  

t a k e n  b y  t he n e g o t i a t o r s .  T h e  C o m m i s s i o n  s e t  o u t  t h e  p r e m i s e s  o f  i t s  

s u p p o r t  o f  t h e  c o n c e p t  a n d  c a u t i o n e d  t h a t  t e c h n i c a l  p r o b l e m s  r e q u i r e d  

s o l u t i o n  a n d  t h a t  t h e  v i e w s  o f  n e i g h b o r i n g  r e g i o n s  a n d  t h e  f u l l  p a r t i c i­

p a t i o n  o f  C o o k  I n l e t  v i l l a g e s  b e  o b t a i n e d .  ( C o p i e s  o f  t h e  l e t t e r s  

c o m m u n i c a t i n g  t h e  a c t i o n s  c i t e d  a b o v e ,  as  w e l l  as a  d e t a i l e d  s u m m a r y  o f  

C o m m i s s i o n  i n v o l v e m e n t  in t h e  C o o k  I n l e t  l a n d  s e l e c t i o n  p r o b l e m s ,  a r e  

i n c l u d e d  a s  A p p e n d i x  A.)

P u b l i c  L a w  9 4 - 2 0 4  w a s  e n a c t e d  b y  C o n g r e s s  J a n u a r y  2, 1 9 7 6  i n c o r p o r a t i n g  

t h e  a g r e e m e n t  r e a c h e d  t h r o u g h  t h e  n e g o t i a t i o n s  e n t i t l e d  " T e r m s  a n d  

C o n d i t i o n s  f o r  L a n d  C o n s o l i d a t i o n  a n d  M a n a g e m e n t  in  C o o k  I n l e t  A r e a . "

In i t s  d e l i b e r a t i o n s  o n  t h e  a g r e e m e n t ,  t h e  H o u s e  a n d  S e n a t e  R e s o u r c e s  

C o m m i t t e e s  m e t  in j o i n t  s e s s i o n  o n  F e b r u a r y  11, 1 9 7 6 ,  a n d  p a s s e d  a 

m o t i o n  t o  r e q u e s t  C o m m i s s i o n  r e v i e w  a n d  r e p o r t  to  t h o  L e g i s l a t u r e  o n  t h e  

a g r e e m e n t .

T h e  C o m m i s s i o n ' s  R e v i e w

In r e s p o n s e  to t he L e g i s l a t u r e ' s  r e q u e s t ,  a l l  s t a f f  w e r e  c o m m i t t e d  to  an  

i n t e n s i v e  c o m p i l a t i o n  a n d  a n a l y s i s  o f  l a n d  a n d  r e s o u r c e  d a t a  a n d  l e g a l  

i s s u e s .  A  s p e c i a l  s e s s i o n  o f  t h e  C o m m i s s i o n  w a s  s c h e d u l e d  f o r  M a r c h  5 

a n d  6. D a t a  w a s  s o l i c i t e d  f r o m  a l l  p a r t i e s  t o  t h o  e x c h a n g e ,  o t h e r  

F e d e r a l  a n d  S t a t e  a g e n c i e s ,  a n d  t h e  p u b l i c .  T r a n s c r i p t s  o f  l e g i s l a t i v e  

a n d  a d m i n i s t r a t i v e  h e a r i n g s  a n d  m i n u t e s  o f  l e g i s l a t i v e  c o m m i t t e e  m e e t i n g s  

o n  t h e  p r o p o s e d  s e t t l e m e n t  w e r e  r e v i e w e d ,  t o g e t h e r  w i t h  t e s t i m o n y  b o t h  

s u p p o r t i n g  a n d  o p p o s i n g  t h e  s e t t l e m e n t ^ /  i n  o r d e r  to  a s s u r e  t h a t  a l l  

m a j o r  i s s u e s  a n d  q u e s t i o n s  w o u l d  b e  a d d r e s s e d  in  t h e  C o m m i s s i o n  d e l i b e r a­

tio n s .  D a t a  p r e v i o u s l y  c o m p i l e d  i n  t h e  C o m m i s s i o n ' s  S t a t e w i d e  R e s o u r c e s  

I n v e n t o r y  a n d  r e s e a r c h  c o n d u c t e d  in p r i o r  i n s t a n c e s  w h e n  t h e  s e l e c t i o n  

p r o b l e m s  of  t h e  C o o k  I n l e t  R e g i o n  h a v e  b e e n  c o n s i d e r e d  b y  t h e  C o m m i s s i o n  

w e r e  r e v i e w e d .  S t a f f  p r e s e n t a t i o n s  r e f l e c t e d  m u l t i d i s c i p l i n a r y  e x p e r t i s e  

a n d  i n d i v i d u a l  e v a l u a t i o n s  o f  a l t e r n a t i v e s  t o  t h e  p r o p o s e d  s e t t l e m e n t .

C o m m i s s i o n e r s  h a d  t h e  o p p o r t u n i t y  to r e v i e w  s t a f f  m e m o r a n d a  a n d  i n f o r m a­

ti o n  s u b m i t t e d  f r o m  o t h e r  s o u r c e s  p r i o r  to t h e  m e e t i n g  a n d  to c o n s u l t  

d i r e c t l y  w i t h  t h e  s t a f f  a  d a y  in  a d v a n c e  o f  t h e  m e e t i n g .  P r o b l e m s  w i t h  

t he s e t t l e m e n t  w e r e  c i t e d  b y  s t a f f ,  as  w e l l  as b e n e f i t s  a c c r u i n g  t o  t h e  

s e t t l e m e n t  p a r t i e s .  A t  t h e  m e e t i n g ,  c o m p r e h e n s i v e  p r e s e n t a t i o n s  w e r e  

m a d e  b y  t h e  l e a d  n e g o t i a t o r s  o f  t h e  F e d e r a l  a n d  S t a t e  g o v e r n m e n t s  a n d  

the C o o k  I n l e t  R e g i o n ,  I n c o r p o r a t e d .  C o m m i s s i o n e r s  p o s e d  q u e s t i o n s  o n  

a l l  m a j o r  a s p e c t s  o f  t h e  p r o p o s e d  s e t t l e m e n t  t o  t h e  n e g o t i a t o r s .  E a c h  

g e o g r a p h i c a l  a r e a  s u b j e c t  t o  t h e  p r o p o s e d  e x c h a n g e  w a s  e x a m i n e d .

2 /  W r i t t e n  s t a t e m e n t s  a n d  d o c u m e n t a t i o n  f r o m ^ H a r o l d  G a l l i e t t ,  L a v i d  S. 

J a c k m a n ,  a n d  B r i s t o l  B a y  N a t i v e  C o r p o r a t i o n .  C o p i e s  o f  t h e s e  

s t a t e m e n t s  a n d  d o c u m e n t s  a r e  i n c l u d e d  i n  t h e  n o t e b o o k s  t r a n s m i t t e d  

t o  t h e  t w o  R e s o u r c e s  C o m m i t t e e s .
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P R I M A R Y  C O N S I D E R A T I O N S

I n  e v a l u a t i n g  t h e  p r o p o s e d  l a n d  t r a d e ,  t h e  C o m m i s s i o n  c o n s i d e r e d  h o w  the 

w i d e  v a r i e t y  o f  i n t e r e s t s  o f  d i f f e r e n t  c i t i z e n  g r o u p s  a f f e c t e d  b y  t h i s  

t r a d e  h a d  b e e n  a c c o m m o d a t e d .  T h e  C o m m i s s i o n  a n d  t h e  S t a t e  h a v e  a r e s p o n s i­

b i l i t y  t o  p r o t e c t  t h e  i n t e r e s t s  o f  ti ■= 6 , 0 0 0  c i t i z e n s  o f  C o o k  I n l e t  as 

t h e y  s t r i v e  t o  r e c e i v e  t h e i r  r i g h t s  f r o m  t h e  F e d e r a l  g o v e r n m e n t  u n d e r  

t h e  A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  A c t .  A t  t h e  s a m e  t i m e ,  t h e  i n t e r e s t s  

o f  t h e  c i t i z e n s  o f  t h e  S t a t e  a s  a  w h o l e ,  o f  w h i c h  t h e  C o o k  I n l e t  p e o p l e  

a r e  a  p a r t ,  m u s t  n o t  b e  s a c r i f i c e d .  T h e  e f f e c t  o f  t h e  t r a d e  o n  t h ~

S t a t e ' s  o v e r a l l  e c o n o m i c  w e l l - b e i n g  m u s t  b e  a s s e s s e d  a n d  t h e  r i g h t s  of 

o t h e r  N a t i v e  r e g i o n a l  c o r p o r a t i o n s  m u s t  b e  c o n s i d e r e d .  T h e  A n c h o r a g e  

a r e a ,  w h i c h  h a s  b e e n  t h e  c e n t e r  o f  t he S t a t e ' s  r a p i d  p o p u l a t i o n  g r o w t h ,  

h a s  a  n e e d  f o r  c l o s e - i n  r e c r e a t i o n  s p a c e  w h i c h  m u s t  b e  c o n s i d e r e d ,  a n d  

p l a n s  f o r  A n c h o r a g e ' s  n o r t h / s o u t h  r u n w a y  a n d  f o r  a  n e w  S t a t e  c a p i t a l  

s i t e  m u s t  n o t  b e  j e o p a r d i z e d  b y  t h e  t r a d e .  I n  a d d i t i o n  t o  t h e s e  a n d  

o t h e r  f a c t o r s  w h i c h  c o n c e r n  b o t h  t h e  C o m m i s s i o n  a n d  t h e  S t a t e ,  t he 

C o m m i s s i o n  h a s  a  r e s p o n s i b i l i t y  to  c o n s i d e r  t h e  n a t i o n a l  i n t e r e s t  .Ln 

F e d e r a l  l a n d s  a n d  in n a t i o n a l l y  a n d  i n t e r n a t i o n a l l y  i m p o r t a n t  r e s o u r c e s  

s u c h  a s  t h e  B r i s t o l  B a y  f i s h e r y .

A m o n g  t h e  m a n y  d i f f e r e n t  i n t e r e s t s  a f f e c t e d  b y  t h e  p r o p o s e d  t r a d e ,  t he 

C o m m i s s i o n  i d e n t i f i e d  t h e  f o l l o w i n g  as  p r i m a r y  c o n s i d e r a t i o n s :

O v e r a l l  C o n s i d e r a t i o n s

1. T h e  d e c i s i o n  o n  t h i s  p r o p o s a l  is n o t  s i m p l y  w h e t h e r  o r  n o t  to

a p p r o v e  t h i s  t r a d e  b u t ,  r a t h e r ,  w h e t h e r  t h i s  is t h e  b e s t  o f  a  r a n g e

o f  c o n g r e s s i o n a l  a n d  j u d i c i a l  a l t e r n a t i v e s . ! /  O n e  e l e m e n t  is 

c e r t a i n — C o o k  I n l e t ' s  e n t i t l e m e n t  u n d e r  t h e  S e t t l e m e n t  A c t  to 

a p p r o x i m a t e l y  54 t o w n s h i p s  o f  l a n d  m u s t  b e  s a t i s f i e d  in  s o m e  m a n n e r .

2. T h e  n e g o t i a t e d  a p p r o a c h  e m b o d i e d  in  t h i s  p r o p o s a l  r e p r e s e n t s  a f a r

b e t t e r  m e a n s  o f  h a r m o n i z i n g  c o n f l i c t i n g  i n t e r e s t s  t h a n  t h e  o t h e r

a l t e r n a t i v e  m e a n s  b y  w h i c h  t h e  F e d e r a l  g o v e r n m e n t  m i g h t  m e e t  i t s  

o b l i g a t i o n s  t o  C o o k  I n l e t .  W i t h o u t  a t h r e e - p a r t y  n e g o t i a t i o n ,  t h e  

t r a n s f e r  w o u l d  b e  b e t w e e n  t h e  F e d e r a l  g o v e r n m e n t  a n d  C o o k  I n l e t ,  

a n d  t h e  S t a t e  w o u l d  h a v e  l i t t l e  o r  n o  i n p u t .  T h r o u g h  t h e  t e r m s  a n d  

c o n d i t i o n s  b u i l t  i n t o  t h i s  n e g o t i a t e d  p r o p o s a l ,  c h e c k s  a n d  b a l a n c e s  

h a v e  b e e n  p r o v i d e d  to i n s u r e  t h a t  t h e  i n t e r e s t s  o f  a l l  p a r t i e s  a r e  

p r o t e c t e d .

3. T h e  c o o p e r a t i o n  o f  F e d e r a l ,  S t a t e ,  a n d  N a t i v e  i n t e r e s t s  to c o m e  to  

a  m u t u t a l l y  a c c e p t a b l e  t r a d e  s e t s  a  h e a l t h y  p r e c e d e n t  f o r  f u t u r e  

l a n d  p l a n n i n g  i n  A l a s k a .  I n  t he f u c u r e ,  j o i n t  p l a n n i n g  b y  t h e  

t h r e e  m a j o r  l a n d o w n e r s  w i t h i n  the S t a t e  is e s s e n t i a l  if the m a s s i v e  

r e d i s t r i b u t i o n  o f  l a n d  t e n u r e  c a u s e d  b y  t he S t a t e h o o d  A c t  a n d  t he 

A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  A c t  is  t o ^ b e  a r r a n g e d  i n t o  a 

s a t i s f a c t o r y  m a n a g e m e n t  p a t t e r n .

1 / D e t a i l e d  in A p p e n d i x  B.
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( c
4. T h i s  a g r e e m e n t  i n v o l v e d  a  g ;eat d e a l  o f  g i v e  a n d  t a k e  b y  t h e  p a r t i e s  

i n v o l v e d .  F o r  e x a m p l e .  C o o k  I n l e t  a g r e e d e d  t o  t a k e  o v e r  h a l f  of 

i t s  e n t i t l e m e n t  o u t s i d e  i t s  o w n  r e g i o n  i n  a r e a s  t h a t  a r e  g e n e r a l l y  - 

r e m o t e  f r c m  t h e  C o o k  I n l e t  p e o p l e ,  a n d  to a c c e p t  F e d e r a l  a n d  S t a t e  

c o n t r o l s  o v e r  l a n d  s e l e c t i o n  a n d  u s e  t h a t  w o u l d  n o t  b e  r e q u i r e d  

u n d e r  t he r e g u l a r  p r o v i s i o n s  o f  t h e  S e t t l e m e n t  Act.

5. T h e  p r o p o s a l  p r o v i d e s  p r o t e c t i o n  f o r  t h e  i n t e r e s t s  o f  N a t i v e  c o r p o r­

a t i o n s  in o t h e r  r e g i o n s  b y  g i v i n g  b o t h  v ill =<ae a n d  r e g i o n a l  c o r p o r­

a t i o n s  v e t o  p o w e r s  .over s e l e c t i o n s  a d j a c e n t  to  a n d  u p  t o  12 m i l e s  

f r o m  l a n d s  w i t h d r a w n  f o r  s e l e c t i o n  b y  N a t i v e  c o r p o r a t i o n s  w i t h i n  t he 

r e g i o n .

6. S t a t e  s e l e c t i o n s  i n  t h e  e a r l y  y e a r s  o f  A l a s k a  s t a t e h o o d  w e r e  

c o n c e n t r a t e d  in t h e  a r e a  t h a t  w a s  t o  b e c o m e  t h e  C o o k  I n l e t  R e g i o n .

B y  1 9 71, w h e n  t h e  S e t t l e m e n t  A c t  p a s s e d ,  t h e  l o w l a n d s  o f  t h e  r e g i o n  

w e r e  v i r t u a l l y  a l l  i n  S t a t e  a n d  p r i v a t e  o w n e r s h i p  e x c e p t  f o r  F e d e r a l  

w i t h d r a w a l s  s u c h  a s  t h e  M o o s e  R a n g e  a n d  t h e  m i l i t a r y  r e s e r v a t i o n s .  

G i v e n  t h i s  s i t u a t i o n ,  w i t h o u t  the p r o p o s e d  s e t t l e m e n t ,  a n d  w i t h o u t  

S t a t e  a s s i s t a n c e  a n d  t h e  S t a t e  s e l e c t e d  l a n d s ,  t h e r e  is l i t t l e  

l e e w a y  w i t h i n  t h e  C o o k  I n l e t  R e g i o n  t o  s a t i s f y  C o o k  I n l e t ' s  e n t i t l e­

m e n t  t o  l a n d s  " o f  a  c h a r c t e r  s i m i l a r "  to v i l l a g e  s i t e s .

Legal Considerations

1. T h e  p r o b a b i l i t y  o f  p r o t r a c t e d  l a w  s u i t s  is l e s s  u n d e r  t h i s  p r o p o s a l  

t h a n  u n d e r  o t h e r  a l t e r n a t i v e  w a y s  b y  w h i c h  t h e  F e d e r a l  o b l i g a t i o n  

t o  C o o k  I n l e t  c o u l d  b e  f u l f i l l e d .

2. M o s t  o f  t h e  l e g a l  i m p e d i m e n t s  t o  t h e  p r o p o s e d  t r a d e  w e r e  r e m o v e d  by  

P u b l i c  L a w  9 4 - 2 0 4 . 5 /  T h e  o n l y  r e m a i n i n g  l e g a l  n e c e s s i t y  to e n a b l e  

t h e  t r a d e  is  f o r  t h e  S t a t e  L e g i s l a t u r e  t o  a p p r o v e  the c o n v e y a n c e  of  

s u b s u r f a c e  b y  t h e  S t a t e  g o v e r n m e n t  a n d  t o  w a i v e  r e q u i r e m e n t s  f o r  

d e t e r m i n a t i o n  o f  e q u a l  v a l u e  o n  a p u r e l y  m o n e t a r y  b a s i s .

3. T h e  c o n f l i c t  b e t w e e n  A n c h o r a g e ' s  p r o p o s e d  n o r t h / s o u t h  r u n w a y  

e x t e n s i o n  a n d  p a r k  a n d  r e c r e a t i o n  u s e s  is r e c o g n i z e d  b y  a l l  p a r t i e s  

i n v o l v e d .  T h i s  p r o b l e m  m a y  b e  s o l v e d  b y  t h e  F e d e r a l  p r o c e s s  of 

s u r p l u s i n g  F e d e r a l  w i t h d r a w a l s  w h i c h  w o u l d  e l i m i n a t e  l a n d  i d e n t i f i e d  

a s  n e e d e d  f o r  a i r p o r t  p u r p o s e s  f r o m  t h e  p a r c e l  b e f o r e  c o n v e y a n c e  to 

t he S t a t e  f o r  p a r k  a n d  r e c r e a t i o n  p u r p o s e s .

4. A l l  v e s t e d  t h i r d  p a r t y  i n t e r e s t s  a r e  p r o t e c t e d  by  th e  t e r m s  a n d  

c o n d i t i o n s  o f  t h e  p r o p o s e d  a g r e e m e n t .  L a n d s  m a d e  a v a i l a b l e  f or 

N a t i v e  s e l e c t i o n s  w e r e  in  a r e a s  w h e r e  t h e r e  w e r e  a l r e a d y  m a n y  

p r i v a t e  l a n d  h o l d i n g s  w h i c h  w i l l  b e  p r o t e c t e d .

2 /  D e t a i l e d  in A p p e n d i x  C.
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5. A p p r o v a l  o f  t h e  p r o p o s e d  t r a d e  w o u l d  a s s u r e  t h e  c o n t i n u a n c e  o f  t h e

1 9 7 2  s e t t l e m e n t  b e t w e e n  t he S t a t e  a n d  t h e  D e p a r t m e n t  o f  the I n t e r ; ->r .2/ 

W i t h o u t  t h i s  t r a d e ,  t h e  C o o k  I n l e t  R e g i o n  w i l l  c o n t i n u e  it s  lit*._,ation 

w h i c h  c h a l l e n g e s  t h e  1 9 7 2  s e t t l e m e n t .  A  d e c i s i o n  in f a v o r  of C o o k  

I n l e t  w o u l d  j e o p a r d i z e  a p p r o x i m a t e l y  t w o - t h i r d s  o f  t h e  S t a t e ' s  

e x i s t i n g  l a n d  s e l e c t i o n s .

L a n d  U s e  C o n s i d e r a t i o n s

1. U n d e r  t h e  t e r m s  o f  t h e  a g r e e m e n t ,  t h e  S t a t e  o b t a i n e d  p o w e r s  to

g u i d e  a n d  c o n t r o l  t h e  s e l e c t i o n  p r o c e s s  a n d  t o  k e e p  l a n d s  w i t h

p a r t i c u l a r  v a l u e s  f o r  r e c r e a t i o n  a n d  o t h e r  p u b l i c  p u r p o s e s  in  

p u b l i c  o w n e r s h i p .  S i m i l a r  p l a n n i n g  p o w e r s  w o u l d  b e  u n a v a i l a b l e  to 

t h e  S t a t e  u n d e r  t h e  u n n e g o t i a t e d  a l t e r n a t i v e s  to  t h i s  p r o p o s a l .

2. T h e  t r a d e  i s  d e s i g n e d  t o  p r o t e c t  t h e  l a r g e  r e g i o n s  in S o u t h c e n t r a l

A l a s k a  w h i c h  h a v e  h i g h  v a l u e s  f o r  p u b l i c  p u r p o s e s . 0 /  O w n e r s h i p  

b o u n d a r i e s  a r o u n d  s u c h  a r e a s ,  f o r  e x a m p l e ,  L a k e  C l a r k ,  I l i a m n a  

L a k e ,  a n d  t h e  p r o p o s e d  T a l k e e t n a  S t a t e  P a r k ,  h a v e  b e e n  d r a w n  to 

e s t a b l i s h  w o r k a b l e  m a n a g e m e n t  u n i t s .

3. W h e r e  p o s s i b l e ,  l a n d  o w n e r s h i p  u n i t s  h a v e  b e e n  c o n s o l i d a t e d  a n d

s i m p l i f i e d .  F o r  e x a m p l e  b l o c k s  o f  S t a t e  o w n e d  l a n d  a r e  e x p a n d e d

i n  t h e  S u s i t n a  V a l l e y  a n d  w e s t  o f  I l i a m n a  L a k e ,  a n d  v i l l a g e  h o l d­

i n g s  o n  t h e  w e s t  s i d e  o f  C o o k  I n l e t  h a v e  b e e n  c o n s o l i d a t e d .

4. T h i s  t r a d e  p r o v i d e s  s u b s t a n t i a l  p r o t e c t i o n  f o r  t he K c n a i  N a t i o n a l  

M o o s e  R a n g e ,  w h i c h  h a s  h i g h  p u b l i c  v a l u e  as  a p r i m e  r e c r e a t i o n  a r e a

f o r  t h e  S t a t e ' s  r a p i d l y  g r o w i n g  p o p u l a t i o n .  O t h e r  p r o p o s e d  a l t e r n a t i v e s  

c o u l d  h a v e  c o n v e y e d  l a r g e  a r e a s  o f  M o o s e  R a n g e  s u r f a c e  o w n e r s h i p  or 

p r o d u c i n g  o i l  f i e l d s  t o  C o o k  I n l e t .

5. N a t i v e  v i l l a g e s  w i l l  r e c e i v e  l a n d s  c l o s e r  t o  v i l l a g e  s i t e s  t h a n  u n d e r

e x i s t i n g  s e l e c t i o n  w i t h d r a w a l s  w h i c h  w e r e  f a r  r e m o v e d  f r o m  v i l l a g e s .

S u c h  l a n d s  g e n e r a l l y  h a v e  m o r e  u s e  a n d  v a l u e  f o r  v i l l a g e  p u r p o s e s .

6. T h e  p r o p o s e d  t r a d e  w i l l  e n a b l e  C o o k  I n l e t  to  a c q u i r e  l a n d s  t h a t  a r e  

s u i t a b l e  f o r  p r i v a t e  l a n d  u s e  p u r p o s e s .  L a n d s  w h i c h  h a v e  c u r r e n t l y  

b e e n  m a d e  a v a i l a b l e  f o r  C o o k  I n l e t  s e l e c t i o n  a r e  p r i m a r i l y  m o u n t a i n o u s  

a r e a s  w h i c h  w o u l d  h a v e  little; o r  n o  v a l u e  f o r  a p r i v a t e  c o r p o r a t i o n .

7. T h e  t r a d e  r e t a i n s  p r o p o s e d  c a p i t a l  s i t e  a r e a s  in  S t a t e  o w n e r s h i p .

8. T h e  t r a d e  w i l l  a c c e l e r a t e  a n d  a s s u r e  t h e  t r a n s f e r ^ t o  t he S t a t e  o f  

p r i m e  a r e a s  f o r  r e c r e a t i o n  a n d  p u b l i c  p u r p o s e s  in  t he u r b a n  a r e a  o f  

t h e  A n c h o r a g e  b o w l .  O f  s p e c i a l  c o n c e r n  to  t h e  M u n i c i p a l i t y  of  

A n c n o r a g e  i s  th e  C a m p b e l l  t r a c t .  T h e  a g r e e m e n t  s p e c i f i e s  t h a t  t h i s

3 /  C o p y  o f  1 9 7 2  a g r e e m e n t  i n c l u d e d  i n  n o t e b o o k  s u b m i t t e d  t o  t he R e s o u r c e s  

C o m m i t t e e s .

4 /  D e t a i l e d  in A p p e n d i x  D.
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t r a c t  w i l l  b e  m a n a g e d  i n  a c c o r d a n c e  w i t h  a g e n e r a l i s e d  l a n d  u s e  p l a n  

a l r e a d y  p r o p o s e d  f o r  t h e  a r e a .  If a n d  w h e n  e t h e r  F e d e r a l  t r a c t s ,  i.e., 

P o i n t  W o r o n z o f ,  P o i n t  C a m p b e l l ,  a n d  G o o s e  L a k e ,  a r e  d e c l a r e d  s u r p l u s  

f o r  F e d e r a l  u s e ,  t h e y ,  a l s o ,  w i l l  b e  c o n v e y e d  t o  t h e  S t a t e .

Economic considerations

1. B e c a u s e  o f  t h e  n a t u r e  a n d  c o m p l e x i t y  o f  th e  t r a d e ,  a n d  the v e r y  

r e a l  d i f f i c u l t i e s  i n  a p p l y i n g  o r d i n a r y  v a l u a t i o n  m e t h o d s ,  b r o a d  . 

e c o n o m i c  s t a n d a r d s  m u s t  b e  u s e d  i n  j u d g i n g  the t r a d e .  T h e s e  s t a n d a r d s  

m u s t  i n c l u d e  t h e  C o m m i s s i o n ' s  m a n d a t e  t o  m a k e  r e c o m m e n d a t i o n s  

r e l a t i n g  to o r d e r l y  e c o n o m i c  g r o w t h  c o m p a t i b l e  w i t h  o t h e r  s o c i a l ,  

c u l t u r a l ,  a n d  e n v i r o n m e n t a l  v a l u e s .  T h e  s t a n d a r d s  m u s t  a l s o  i n c l u d e  

a n  a s s e s s m e n t  o f  t h e  i m p a c t  o f  t h e  t r a d e  o n  t h e  f u t u r e  f i s c a l  a n d  

e c o n o m i c  w e l l - b e i n g  o f  A l a s k a .

2. T h e  e c o n o m i c  l o s s e s  t h a t  t h e  S t a t e  w i l l  p u r p o r t e d l y  i n c u r  a s  a 

r e s u l t  o f  t h e  t r a d e  a p p e a r  to b e  e x a g g e r a t e d .  W h e n  h i g h l y  s p e c u l a t i v e  

g r o s s  a s s e t  v a l u e s  a r e  c o n v e r t e d  to " n e t  p r e s e n t  v a l u e "  o f  p r o b a b l e  

f o r e g o n e  r e v e n u e s ,  t he S t a t e ' s  e x p e c t e d  l o s s e s  a r e  m i n i m a l . V

3. T h e  f u t u r e  f i s c a l  v i a b i l i t y  o f  t he S t a t e  is l a r g e l y  u n a f f e c t e d  b y

t h e  t r a d e .  T h i s  is s o  f o r  a v a r i e t y  o f  r e a s o n s ,  i n c l u d i n g  t h e

f o l l o w i n g :

a. E c o n o m i c  d e v e l o p m e n t  is a t  l e a s t  a s  l i k e l y  to  o c c u r  if r e s o u r c e s  

a r e  in  p r i v a t e  o w n e r s h i p  a s  w o u l d  b e  th e  c a s e  if  t h e  S t a t e  

r e t a i n e d  o w n e r s h i p  o f  t h e  r e s o u r c e s .  T h u s ,  S t a t e  r e v e n u e s

f r o m  c o r p o r a t e  i n c o m e  taxes, p e r s o n a l  i n c o m e  t a x e s ,  a n d  m o s t  

o t h e r  t a x  s o u r c e s  w i l l  b e  a t  l e a s t  a s  g r e a t  u n d e r  p r i v a t e  

r e s o u r c e  o w n e r s h i p  a s  p u b l i c .  E c o n o m i c  r e n t s  t h a t  m i g h t  

p o s s i b l y  b e  f o r e g o n e  (in t he f o r m  o f  r o y a l t i e s )  c a n  fo r  t h e  

m o s t  p a r t  b e  r e c o u p e d  t h r o u g h  t h e  S t a t e ' s  p o w e r  o f  t a x a t i o n . — ^

b. I t  i s  p r o b a b l e  t h a t  r e v e n u e s  f o r e g o n e  u n d e r  t h e  p r o p o s e d  t r a d e  

w i l l  c o n s t i t u t e  o n l y  a n r n u t e  f r a c t i o n  o f  t o t a l  S t a t e  r e v e n u e s  

i n  the f u t u r e .  A n t i c i p a t e d  r e v e n u e s  i n  t h e  1 9 9 0 's, a m o u n t i n g  

t o  s e v e r a l  b i l l i o n  d o l l a r s  a n n u a l l y ,  d w a r f  p o t e n t i a l  f o r e g o n e  

r e v e n u e s .  F o r  e x a m p l e ,  e x p e c t e d  c o a l  r o y a l t i e s  f r o m  a p r o p o s e d  

d e v e l o p m e n t  in t h o  o e l u g a  f i e l d s  a r e  o n ’y  a b o u t  1 . 5  m i l l i o n  

d o l l a r s  p e r  y e a r ,  w h i c h  a m o u n t s  t o  a b o u t  0 . 0 3  p e r c e n t  of 

p r o j e c t e d  t o t a l  S t a t e  r e v e n u e s  i n  1990.

4. T h e  g e n e r a l  l e v e l  o f  e c o n o m i c  a c t i v i t y  w i l l  b e  l a r g e l y  i n d e p e n d e n t

o f  r e s o u r c e  o w n e r s h i p .  I n  f a ct, if  C o o k  I n l e t  R e g i o n  is  a s s u m e d  to 

b e  a t  l e a s t  a s  d e v e l o p m e n t  o r i e n t e d  a s  t h e  S t a t e ,  t h e n  t o t a l  e c o n o m i c  

a c t i v i t y  c a n  b e  e x p e c t e d  to  i n c r e a s e .

5 /  D e t a i l e d  in A p p e n d i x  R.

6 /  D e t a i l e d  in  A p p e n d i x  E.
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5. E c o n o m i c  b e n e f i t s  t o  C o o k  I n l e t  w i l l ,  i n  p a r t ,  b e  r e d i s t r i b u t e d  to

o t h e r  r e g i o n a l  c o r p o r a t i o n s  n t h e  S t a t e  u n d e r  t h e  p r o v i s i o n  in t h e

S e t t l e m e n t  A c t  w h i c h  r e q u i r e s  t h a t  7 0  p e r c e n t  o f  t h e  r e v e n u e s  f r o m  

r e s o u r c e  d e v e l o p m e n t  b y  a n y  o n e  N a t i v e  r e g i o n a l  c o r p o r a t i o n  b e  

s h a r e d  w i t h  a l l  t h e  r e g i o n a l  c o r p o r a t i o n s .

6. T h e  p r o p o s e d  t r a d e  p r o t e c t s  t he S t a t e ' s  S w a n s o n  R i v e r  p e t r o l e u m

r e v e n u e s  b y  e x c l u d i n g  a l l  p r o d u c i n g  o i l  f i e l d s  w i t h i n  t h e  M o o s e

R a n g e  f r o m  c o n v e y a n c e  t o  C o o k  I n l e t .
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A f t e r  i ts c o n s i d e r a t i o n  o f  t h e  m a j o r  i s s u e s  a n d  a s p e c t s  o f  t h e  p r o p o s e d  

s e t t l e m e n t ,  C o m m i s s i o n e r  J a m e s  H u r l e y  m o v e d  a n d  C o m m i s s i o n e r  Cv'lia 

H u n t e r  s e c o n d e d  "T h a t  t h i s  C o m m i s s i o n  r e c o m m e n d  to  t h e  J o i n t  R e s o u r c e s  

C o m m i t t e e  o f  t h e  A l a s k a  L e g i s l a t u r e  t h a t  a p p r o p r i a t e  l e g i s l a t i o n  b e  

p a s s e d  a u t h o r i z i n g  t h e  C o o k  I n l e t  s e t t l e m e n t  u n d e r  t h e  t e r m s  a n d  

c o n d i t i o n s  o f  P .L. 9 4 - 2 0 4 ." T h e  m o t i o n  c a r r i e d  u n a n i m o u s l y ,  w i t h  

F e d e r a l  C o - C h a i r m a n  3 u r t o n  W. S i l c o c k ,  A c t i n g  S t a t e  C o - C h a i r m a n  G e o r g e  W. 

R o g e r ,  a n d  C o m m i s s i o n e r s  J a m e s  J. H u r l e y ,  C e l i a  M. H u n t e r ,  P h i l  R. 

H o l d s w o r t h ,  J o s e p h  H. F i t z G e r a l d ,  J o h n  W.  S c h a e f f e r ,  a n d  R i c h a r d  A.

C o o l e y  v o t i n g  "aye".

T h e  r e c o m m e n d a t i o n  m a d e ,  t h e  C o m m i s s i o n  p r o c e e d e d  to a d d r e s s  g u i d e l i n e s  

i o r  f u t u r e  l a n d  e x c h a n g e s .  S u m m a r i z e d  b e l o w  a r e  t e n t a t i v e  g e n e r a l  

g u i d e l i n e s  a c c e p t e d  b y  t h e  C o m m i s s i o n .

F u t u r e  L a n d  T r a d e s

I t  h a s  b e c o m e  i n c r e a s i n g l y  v j p a r e n t  t h a t  a  s e r i e s  of  t r a d e s  a n d  e x c h a n g e s  

w i l l  b e  n e c e s s a r y  t o  a d j u s t  l a n d  o w n e r s h i p  p a t t e r n s  e s t a b l i s h e d  by t he 

S t a t e h o o d  A r c  to  e n a b l e  s o u n d  l a n d  u s e  p l a n n i n g  a n d  m a n a g e m e n t  b y  a ll 

i n v o l v e d ,  d o t h  t h e  C o m m i s s i o n  a n d  m e m b e r s  o f  t h e  S t a t e  L e g i s l a t u r e  h a v e  

r e c o g n i z e d  t h e  n e c e s s i t y  f o r  l e g i s l a t i o n  w h i c h  w o u l d  g u i d e  a n d  f a c i l i t a t e  

t h e  e x c h a n g e  p r o c e s s .  W i t h  c l e a r e r  g r o u n d  r u l e s ,  m u c h  o f  th e  c o m p l e x i t y  

a n d  d i f f i c u l t i e s  exper.’ s n c e d  in  t h e  C o o k  I n l e t  l a n d  t r a d e  c o u l d  ue 

r e d u c e d .

T h e  C o o k  I n l e t  e x p e r i e n c e  o f f e r s  a n  e x c e l l e n t  t e s t  c a s e  w h i c h  s h o u l d  b e  

c a r e f u l l y  s t u d i e d  i n  d e v e l o p i n g  g u i d e l i n e s  f o r  f u t u r e  l a n d  t r a d e s .  T h e  

b a s i c  e l e m e n t s  f o r  s u c h  e x c h a n g e  l e g i s l a t i o n ,  as s u g g e s t e d  b y  t h e  C o o k  

I n l e t  e x p e r i e n c e ,  a r e  as  f o l l o w s :

1. L a n d  t r a d e s  s h o u l d  f u r t h e r  t h e  e s t a b l i s h m e n t  o f  l a n d  o w n e r s h i p  

p a t t e r n s  t h a t  w i l l  e n a b l e  p l a n n i n g  a n d  m a n a g e m e n t  to f o s t e r  the 

w i s e  u s e  a n d  d i s p o s i t i o n  o f  l a n d  a n d  l a n d  r e s o u r c e s .

2. L a n d  t r a d e s  s h o u l d  r e s u l t  in  a n  e q u i t a b l e  e x c h a n g e  of v a l u e s  

b e t w e e n  t h e  p a r t i e s  i n v o l v e d .  In d e t e r m i n i n g  e q u i t y ,  i n t a n g i b l e  

v a l u e s  s u c h  a s  s o u n d  l a n d  u s e  a n d  m a n a g e m e n t  as w e l l  as s o c i a l  a n d  

e c o n o m i c  b e n e f i t s  s h o u l d  b e  i n c l u d e d .

3. T r a d e  p r o c e d u r e s  s h o u l d  i n c l u d e  c o n s u l t a t i o n  w i t h  a f f e c t e d  l o cal 

g o v e r n m e n t s  a n d  r e l e v a n t  S t a t e  a n d  F e d e r a l  a g e n c i e s ,  a s  w e l l  as a 

s p e c i f i c  p r o g r a m  f o r  p u b l i c  c o n s u l t a t i o n .

T h e  Com:..i;-.'",ion p l a n s  t o  a n a l y z e  t h e  C o o k  Inlet; t r a d e  p r o c e s s  i n  d e t a i l ,  

a s  w e l l  a s  t o  r e v i e w  1. nd  t r a d e  a n d  e x c h a n g e  p r o c e d u r e s  u t i l i z e d  e l s e­

w h e r e .  O n  t h i s  b a s i s ,  t h e  C o m m i s s i o n  w i l l  m a k e  r e c o m m e n d a t i o n s  for 

l e g i s l a t i o n  t h a t  w o u l d  e s t a b l i s h  g u i d e l i n e s  f o r  f u t u r e  l a n d  e x c h a n g e .
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F e d e r a l - S t a t e  
L a n d  U s e  P l a n n i n g  C o m m i s s i o n  

F o r  A l a s k a

7 3 3  W . F O U R T H  A V E N U E . S U IT E  41X1 
A N C H O R A G E . A L A S K A  9 9 5 0 1

M a r c h  3, 1 9 7 6

m e m o r a n d u m

TO: C o m m i s s i o n e r s

F R O M :  E s t h e r  C. Wuni.icke

S'JdJECT: C o m m i s s i o n  I n v o l v e m e n t  in C o o k  I n l e t  L a n d  S e l e c t i o n

S e c t i o n  1 7 ( a ) ( 7 ) (B) o f  the S e t t l e m e n t  A c t  d i r e c t s  the C o m m i s s i o n  to m a k e  

r e c o m m e n d a t i o n s  c o n c e r n i n g  p r o p o s e r  l a n d  s e l e c t i o n s  b y  N a t i v e  v i l l a g e  

a n d  r e g i o n a l  c o r p o r a t i o n s .  P u r s u a n t  t o  t h i s  a n d  o t h e r  a u t h o r i t y  p r o v i d e d  

in S e c t i o n  17(a) t he C o m m i s s i o n  h a s  b e e n  i n v o l v e d  s i n c e  1 9 7 2  in s e e k i n g  

a s a t i s f a c t o r y  s o l u t i o n  to the l a n d  s e l e c t i o n  p r o b l e m s  w h i c h  h a v e  

c o n f r o n t e d  C o o k  I n l e t  R e g i o n ,  Inc., a n d  its c o n s t i t u e n t  v i l x u g  ?

.............A u g u s t  16, 1972. T h e  C o m m i s s i o n  u r g e d  the S e c r e t a r y  to a c c o r d

t h e  d e f i c i e n c y  lar.d n e e d s  o f  N a t i v e  o r g a n i s a t i o n s  p r i o r i t y  in 

e v e r y  i n s t a n c e  o v e r  1 7 ( d ) ( 1 )  a n d  1 7 ( d ) ( 2 )  w i t h d r a w a l s .

.............M a r c h  6, 1973. In a d d r e s s i n g  C h u g a c h  N a t i v e  d e f i c i e n c y  p r o b l e m s

the Commission adopted the following general principles:

a. l a n i  w i t h d r a w a l s  m a d e  u n d e r  S e c t i o n  1 1 ( a ) ( 3 )  for 

p o s s i b l e  r e g i o n a l  s e l e c t i o n  s h o u l d  i n c l u d e  a n y  l a n d s  

r e m a i n i n g  a f t e r  v i l l a g e  s e l e c t i o n s  f r o m  the s a m e  

a r e a s .

b. t h e  " s i m i l a r ,  jr. ..character" s t a n d a r d  s h o u l d  a p p l y  . to 

b o t h  ri gior.al a n d  v i l l a g e  d e f i c i e n c y  w i t h d r a w a l s  

m a d e  p u r s u u - t  to S e c t i o n  1 1 ( a ) ( 3 ) .

.............M a r c h  7, 1972. F o r m u l a  3 a d o p t e d  for c a l c u l a t i n g  g r o s s  a c r e a g e

o f  v i l l a g e  a n d  r e g i o n a l  d e f i c i e n c y .

............. A u g u s t  2, 1 9 73. N a t i o n a l  i n t e r e s t  d -2 u s e  r e c o m m e n d a t i o n s .

.............A u g u s t  6, 1 9 73. C o m m i s s i o n  s t a t e d  t h a t  n o n e  of  i t s  r e c o m m e n d a­

t i o n s  c o n c e r n i n g  t he u s e  of d - 2  l a n d s  s h o u l d  b e  c o n s t r u e d  so
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as  to p r e c l u d e  n e c e s s a r y  d e f i c i e n c y  c l a s s i f i c a t i o n s .  F i n a l l y  

t h e  C o m m i s s i o n  r e q u e s t e d  t h a t  t h e  S e c r e t a r y  e x e r c i s e  h i s  

a d m i n i s t r a t i v e  a u t h o r i t y  b y  d e s i g n a t i n g  n e e d e d  d e f i c i e n c y  

l a n d s  p r i o r  to  t r a n s m i t t a l  t o  C o n g r e s s  o f  r e c o m m e n d a t i o n s  

r e g a r d i n g  d - 2  w i t h d r a w a l s .

............. S e p t e n L a r ,  1973. S t a f f  p r e s e n t e d  r e s o u r c e  s u m m a r y  to C o o k

I n l e t  o n  l a n d s  a v a i l a b l e  f o r  p o s s i b l e  s e l e c t i o n .

............. J a n u a r y  10, 1 9 74. C o m m i s s i o n  p r o v i d e d  S e c r e t a r y  w i t h  an

i n t e r i m  s t a f f  r e p o r t  o n  K e n a i  M o o s e  Rang e .  S e c o n d  s t u d y

c o m p l e t e d  a n d  t r a n s m i t t e d  A p r i l  16, 1974.

 .'...March 29, 1 9 74. R e c o m m e n d a t i o n s  t h a t  a c r e a g e  in L a k e  C l a r k

a r e a  b e  w i t h d r a w n  f o r  C o o k  I n l e t  d e f i c i e n c y  -  b a s e d  on l a n d  

s t a t u s  p r o b l e m s  a n d  l e g a l  c o n s t r a i n t s  in A N S C A ,  e.g.

n o  o u ‘- o f - r e g i o n  s e l e c t i o n s

n o  a d m i n i s t r a t i v e  a u t h o r i t y  to  o p e n  M o o s e  R a n g e  l a n d s  

t o  r e g i o n a l  s e l e c t i o n s  

n o  a v a i l a b i l i t y  o f  S t a t e  l a n d s  f or r e g i o n a l  s e l e c t i o n  

2 - m i l e  b u f f e r  z o n e

............. J u n e  6, 1 9 7 4 .  S m a l l  w i t h d r a w a l  r e v i e w .

............. A u g u s t ,  1 9 74. A t  the r e q u e s t  o f  C o o k  I n l e t  R e g i o n ,  Inc., the

C o m m i s s i o n  p r e p a r e d  a n  a n a l y s i s  o f  l a n d s  w h i c h  c o u l d  b e  w i t h ­

d r a w n  b y  t h e  S e c r e t a r y  p u r s u a n t  t o  S e c t i o n  1 1 ( a ) (3) to s a t i s f y  

t h e  d e f i c i e n c y  e n t i t l e m e n t  o f  t h a t  r e g i o n .

............. A p r i l  29, j. 9 7 5 .  S t a f f  m e m o r a n d u m  w a s  p r e p a r e d  b y  C o u n s e l

s e t t i n g  o u t  p e n d i n g  F e d e r a l  l e g i s l a t i o n .  T h e  m e m o  r e g a r d i n g  

C o o k  I n l e t  l a n d  e x c h a n g e  s e t  o u t  t h e s e  c o n s i d e r a t i o n s :

- a p p e a l  of a d v e r s e  D i s t r i c t  C o u r t  r u l i n g  vs. C I R I  

- c o m m e n c e m e n t  o f  d i s c u s s i o n s  w i t h  S t a t e  

- M o o s e  R a n g e  a n d  L a k e  C l a r k  t o w n s h i p s  f o r  s e l e c t i o n  

- s e l e c t i o n  o f  s m a l l  s c a t t e r e d  t r a c t s  - C a m p b e l l  a n d  

W o r o n z o f  

- l a n d s  in  E k l u t n a  w i t h d r a w a l s

- s u s p e n s i o n  o f  l a n d  s e l e c t i o n  r u l e s  z e q u i r i n g  o d d - o d d  

a n d  e v e n - e v e n  r e g i o n a l  s e l e c t i o n s

.............M a y  2, 1 9 7 5 .  C o m m i s s i o n  m e e t i n g .  M o t i o n  t h a t  t h e  C o m m i s s i o n

e x p r e s s  a n  e n c o u r a g e m e n t  to d i s c u s s i o n s  p r e s e n t l y  u n d e r w a y  

b e t w e e n  t h e  S t a t e ,  C I R I  a n d  o t h e r  e n t i t i e s  t h a t  m a y  r e s u l t  in 

b e t t e r  o v e r a l l  s o l u t i o n s  in t e r m s  o f  o v e r a l l  m a n a g e m e n t  in 

t he C o o k  I n l e t  R e g i o n ,  a n d  t h a t  t h e  C o m m i s s i o n  r e s o u r c e s  in  

'-.erms o f  t e c h n i c a l  a s s i s t a n c e  b e  m a d e  a v a i l a b l e  to t h e s e  

d i s c u s s i o n s .  A l s o  t h a t  a d d i t i o n a l  t i m e  b e  p r o v i d e d  to C o o k  

Inlet; p a s s e d  b y  g e n e r a l  c o n s e n s u s .

2



( c
O c t o b e r  24, 1975. C o m m i s s i o n  m e e t i n g .  M i c h a e l  C.T. S m i t h ,  

D i r e c t o r  o f  th e  S t a t e  D i v i s i o n  o f  Lands, b r i e f e d  t h e  C o m m i s s i o n  

o n  the p r e s e n t  s i t u a t i o n  w i t h  r e s p e c t  to C o o k  I n l e t •R e g i o n , Inc. 

M o t i o n  b y  S i l c o c k ,  s e c o n d  b y  H o l d s w o r t n ,  to e n d o r s e  t h e  l a n d  

t r a d e  c o n c e p t  in i t s  p r e s e n t  s t a t u s  a n d  to c o m m u n i c a t e  the 

C o m m i s s i o n ’s e n d o r s e m e n t  to t he H o u s e  and S e n a t e  I n t e r i o r  a n d  

I n s u l a r  A f f a i r s  C o m m i t t e e s ;  m o t i o n  p a s s e d  u n a n i m o u s l y .

E l e m e n t s  o f  t h a t  b r i e f i n g  a r e  as s e t  o u t  in 1 0 - 2 / 3 - 7 5  " O p e n i n g  

S t a t e m e n t "  p r e p a r e d  b y  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s .

O c t o b e r  30, 1 9 75. R e c o m m e n d a t i o n s  w e r e  m a d e  t o  t h e  H o u s e  a n d  

S e n a t e  C o m m i t t e e s  o n  I n t e r i o r  a n d  I n s u l a r  A f f a i r s  s t a t i n g  

t h a t  t h e  C o m m i s s i o n  h a d  c o n s i d e r e d  the t e n t a t i v e  a g r e e m e n t  

a r r i v e d  a t  b e t w e e n  C o o k  I n l e t  a n d  the S t a t e  o f  A l a s k a ,  a n d  

w a s  in u n a n i m o u s  s u p p o r t  o f  t h e  a p p r o a c h  t a k e n  i n  t h e  p r o p o s e d  

a g r e e m e n t .  T h e  p r e m i s e s  f o r  C o m m i s s i o n  a p p r o v a l  o f  the 

c o n c e p t  o f  t he a g r e e m e n t  a r e  s e t  o u t  as; t h e  i n s u f f i c i e n c y  

o f  l a n d s  to  m e e t  d e f i c i e n c y  r e q u i r e m e n t s ;  d i s a g r e e m e n t  w i t h  

the D i s t r i c t  C o u r t ' s  r<*liii/; i m p r o v e d  land m a n a g e m e n t  un i 

t h r o u g h  t h e  c o n s o l i d a t i o n  o f  o w n e r s h i p ;  a nd l e s s e n e d  i m p a c t  

o f  p r i v a t e  l a n d  o w n e r s h i p  in t he Kena.;. N a t i o n a l  M o o s e  R a n g e .

In s u p p o r t i n g  t he a g r e e m e n t  t he C o m m i s i  ion d i d  n o t  m i n i m i z e  

the t e c h n i c a l  p r o b l e m s  w h i c h  n e e d e d  to be o v e r c o m e  p r i o r  to 

f i n a l  a d o p t i o n ,  a n d  t h e  C o m m i s s i o n  u r g e d  tha t  t h e  v i e w s  of  

n e i g h b o r i n g  r e g i o n s  b e  o b t a i n e d  a n d  t hat the f u l l  p a r t i c i p a t i o n  

of C o o k  I n l e t  v i l l a g e  c o r p o r a t i o n s  be  a s s ured.

F e b r u a r y  6, 1976. A t  a r e g u l a r  C o m m i s s i o n  m e e t i n g ,  a f t e r  a 

b r i e f  e x p l a n a t i o n  o f  P.L. 94 204 a n d  the c o r r e s p o n d i n g  " T e r m s  

and C o n d i t i o n s  f o r  L a n d  C o n s o l i d a t i o n  a nd M a n a g e m e n t  in C o o k  

I n l e t  A r e a "  t h e  C o m m i s s i o n ,  b y  u n a n i m o u s  v o te, a u t h o r i z e d  the 

S t a t e  C o - C h a i r m a n  to  s u p p o r t  s t a t e  l a w  r e f o r m  c o n c e r n i n g  l a n d  

t r a d e s  o n  b e h a l f  of  t h e  C o m m i s s i o n .  C o - C h a i r m a n  J a c k m a n  

a d v i s e d  t h a t  h e  w o u l d  b e  t e s t i f y i n g  b e f o r e  H o u s e  a n d  S e n a t e  

Nature*. R e s o u r c e s  C o m m i t t e e s  o f  t h e  A l a s k a  L e g i s l a t u r e .

F e b r u a r y  11, 1976. C o - C h a i r m a n  J a c k m a n  was a s k e d  b y  the H o u s e  

a n d  S e n a t e  N a t u r a l  R e s o u r c e s  C o m m i t t e e s  to c o n v e y  to  the full 

C o m m i s s i o n  t h e i r  r e q u e s t  f o r  C o m m i s s i o n  r e v i e w  a n d  s u b m i s s i o n  

of a r e p o r t  o f  its f i n d i n g s  o n  the p r o p o s e d  C o o k  I n l e t  l a n d  

t r a d e .

.February 17, 1976. C o n f i r m a t i o n  o f  the l e g i s l a t i v e  r e q u e s t  

w a s  s e n t  t o  t h e  C o m m i s s i o n  b y  t he P r e s i d e n t  o f  t h e  S e n a t e  

t o g e t h e r  w i t h  a r e q u e s t  t h a t  the C o m m i s s i o n  e x p e d i t e  its 

r e p o r t  a s  m u c h  as p o s s i b l e  to e n a b l e  the A l a s k a  L e g i s l a t u r e  

to a c t  w i t h i n  t he t i m e s  e s t a b l i s h e d  in the a g r e e m e n t .
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F e b r u a r y  23, 1976. F o r m a l  r e q u e s t  o f  t he S e n a t e  R e s o u r c e s  

C o m m i t t e e  f o r  C o m m i s s i o n  a s s i s t a n c e  w a s  t r a n s m i t t e d  by 

C o m m i t t e e  C h a i r p e r s o n ,  K a y  P o l a n d .  C o n c e r n  o f  t he C o m m i t t e e  

a b o u t  r e l a t i v e  v a l u e s  o f  l a n d s  g i v e n  a n d  r e c e i v e d ,  i m p a c t  on 

f u t u r e  l a n d  s e l e c t i o n s  b y  t he S t a t e ,  a n d  l o n g  t e r m  e f f e c t s  

o f  t h e  a m e n d m e n t  o f  S e c t i o n  6 (i ) o f  the A l a s k a  S t a t e h o o d  A c t  

w a s  e x p r e s s e d .

M a r c h  5, 6, 1 9 76. A  C o m m i s s i o n  m e e t i n g  to c o n s i d e r  t h e  

C o o k  I n l e t  l a n d  t r a d e  a n d  to m a k e  r e c o m m e n d a t i o n s  t o  t h e  J o i n t  

S e n a t e  a n d  H o u s e  R e s o u r c e s  C o m m i t t e e s  w a s  s c h e d u l e d .
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F e d e r a l - S t a t e  / $  J r
L a n d  U s e  P l a n n i n g  C o m m i s s i o n  

F o r  A l a s k a

7 3 3  W . P O l 'R T n  A VF .N L ’ E . S U IT E  -ilK I 
A N C H O R A G E . A L A S K A  995 (11

( .

O c t o b e r  30, 1 9 7 5

H o n o r a b l e  H e n r y  M-. J a c k s o n  

C h a i r m a n  

'.-. S e n a t e  C oimnlLLe e  o n  I n t e r i o r  

-.and I n s u l a r  A f f a i r s  

.. A t t n :  S t e v e  Q u a r l e s

3 1 0 6  D i r k s e n  B u i l d i n g  

W a s h i n g t o n ,  D . C .  2 0 5 1 0

D e a r  C h a i r m a n  J a c k s o n :

I t  is o u r  u n d e r s t a n d i n g  t h a t  t h e  I n t e r i o r  C o m m i t t e e  w i l l  s o o n  c o m m e n c e  

i t s  m a r k u p  o f  c e r t a i n  p r o p o s e d  a m e n d m e n t s  to  t h e  A l a s k a  N a t i v e  C l a i m s  

S e t t l e m e n t  A c t .  W i t h  t h i s  i n  m i n d ,  I a m  w r i t i n g  to c o m m u n i c a t e  the 

C o m m i s s i o n ' s  s t r o n g  s u p p o r t  f o r  a m e n d a t o r y  l e g i s l a t i o n  r e l a t i n g  to t ho 

l a n d  e n t i t l e m e n t  o f  C o o k  I n l e t  R e g i o n ,  I n c . ,  a n d  i ts c o n s t i t u e n t  v i l l a g e s ,  

a s  s u c h  l e g i s l a t i o n  is d e s c r i b e d  i n  t h e  r e c e n t l y  a n n o u n c e d  a g r e e m e n t  

b e t w e e n  C o o k  I n l e t  a n d  t h e  S t a t e  o f  A l a s k a .

F o r  t h e  p a s t  t h r e e  y e a r s ,  t h e  C o m m i s s i o n  h a s  b e e n  a c t i v e l y  i n v o l v e d  in 

e f f o r t s  to r e s o l v e  t h e  l a n d - r e l a t e d  p r o b l e m s  w h i c h  h a v e  c o n f r o n t e d  C o o k  

.. I n l e t  a n d  i t s  c o n s t i t u e n t  v i l l a g e s .  T h e s e  e f f o r t s  h a v e  t a k e n  t h e  f o r m  

.* o f  t e c h n i c a l - a s s i s t a n c e  t o - t h e  r e g i o n a l  c o r p o r a t i o n  and, m o r e  r e c e n t l y ,

±o t h e . S t a t e  o f  A l a s k a ,  a n d  . r e c o m m e n d a t i o n s  to  t h e  S e c r e t a r y  o f  the 

I n t e r i o r  w i t h  r e s p e c t  t o  t h e  l o c a t i o n  a n d  q u a n t i t y  o f  w i t h d r a w a l s  n e e d e d  

to. h e l p  . s a t i s f y  t he r e q u i r e m e n t s  p r o . _  a d  i n  S e c t i o n  1 1 ( a )  (3) o f  the 

S e t t l e m e n t  A c t .  M o s t  r e c e n t l y ,  t h e  f u l l  C o m m i s s i o n  h a s  c o n s i d e r e d  t h e  

t e n t a t i v e  a g r e e m e n t  a r r i v e d  a t  b e t w e e n  C o o k  I n l e t  a n d  t h e  S t a t e  o f  

A l a s k a .  . O n  t h e  b a s i s  o f  .this c o n s i d e r a t i o n ,  w h i c h  -took p l a c e  a t  a 

C o m m i s s i o n  . m e e t i n g  h e l d  o n  O c t o b e r  2-4-25, 1 9 7 5 ,  I h a v e  b e e n  a u t h o r i z e d  

t o  c o m m u n i c a t e  o u r  u n a n i m o u s  s u p p o r t  f o r  t h e  a p p r o a c h  t a k e n  in t he 

p r o p o s e d  a g r e e m e n t .

T h e  C o m m i s s i o n ' s  p o s i t i o n  is p r e m i s e d  o n  t h e  f o l l o w i n g  p r i n c i p a l  c o n­

s i d e r a t i o n s .  F i r s t ,  i n  o u r  o p i n i o n ,  a s i g n i f i c a n t  p o r t i o n  o f  the 

a c r e a g e  p r e s e n t l y  w i t h d r a w n  f o r  p o s s i b l e  s e l e c t i o n  b y  C o o k  I n l e t  d o e s  

. n o t  m e e t  t h e  q u a l i t a t i v e  c r i t e r i o n  p r o v i d e d  i n  S e c t i o n  1 1 ( a ) (3) o f  t h e
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S e t t l e m e n t  A c t .  In a r r i v i n g  a t  t h i s  c o n c l u s i o n ,  w e  a r e  c o g n i z a n t  o f  t he 

F e d e r a l  D i s t r i c t  C o u r t ' s  r u l i n g  in C o o k  I n l e t  v  M o r t o n , a n d  a r e  c o n­

s t r a i n e d  t o  d i s a g r e e  w i t h  t h a t  p o r t i o n  o f  t h e  r u l i n g  w h i c h  r e l a t e s  to 

c o m p l i a n c e  w i t h  t h e  c r i t e r i a  s p e c i f i e d  in  S e c t i o n  11. S e c o n d ,  t he l a n d  

s t a t u s  p a t t e r n  i n  t h e  C o o k  I n l e t  r e g i o n ,  w h i c h  e n c o m p a s s e s  l a r g e  F e d e r a l  

w i t h d r a w a l s  a n d  s i g n i f i c a n t  a c r e a g e  i n  S t a t e  a n d  p r i v a t e  o w n e r s h i p ,  

i n d i c a t e s  t h a t  i t  w o u l d  b e  v e r y  d i f f i c u l t  f o r  C o o k  I n l e t  t o  o b t a i n  a 

s a t i s f a c t o r y  l a n d  e n t i t l e m e n t  i n  t he a b s e n c e  o f  t h e  l a n d  e x c h a n g e s  a n d  

o t h e r  m e c h a n i s m s  p r o v i d e d  i n  t h e  p e n d i n g  a g r e e m e n t .  T h i r d ,  i m p l e m e n t a t i o n  

o f  t h e  a g r e e m e n t  w o u l d  g r e a t l y  i m p r o v e  -land m a n a g e m e n t  w i t h i n  t h e  C o o k  

..Inlet r e g i o n  b y  c o n s o l i d a t i n g  F e d e r a l ,  S t a t e ,  a n d  N a t i v e  o w n e r s h i p  i n  

a r e a s  -which a p t l y  r e f l e c t  t h e  i n t e r e s t s  o f  -the v a r i o u s  p a r t i e s .  T h u s ,  

f o r  e x a m p l e ,  t h e  a g r e e m e n t  w o u l d  r e s u l t  i n  N a t i v e  o w n e r s h i p  o f  c e r t a i n  

a r e a s  o n  t h e  K e n a i  P e n i n s u l a  w h i c h ,  b y  v i r t u e  o f  t h e i r  l o c a t i o n ,  s o i l s ,  

a n d  o t h e r  c h a r a c t e r i s t i c s ,  a p p e a r  s u i t a b l e  f o r  p r i v a t e  s e t t l e m e n t  a n d  

d e v e l o p m e n t .  S i m i l a r l y ,  t h e  S t a t e  w o u l d  o b t a i n  a d d i t i o n a l  l a n d s  in  t h e  

B r i s t o l  B a y  w a t e r s h e d ,  w h i c h  is  o f  c r i t i c a l  i m p o r t a n c e  t o  t h e  S t a t e  f o r  

i t s  f i s h e r y  a n d  r e c r e a t i o n a l  v a l u e s ,  a n d  t h e  F e d e r a l  g o v e r n m e n t  w o u l d  b e  

a s s u r e d  o f  a v i a b l e  m a n a g e m e n t  u n i t  in  t h e  L a k e  C l a r k  a r e a ,  w h i c h  h a s  

b e e n  p r o p o s e d  f o r  n a t i o n a l  p a r k  s t a t u s  p u r s u a r t  to  S e c t i o n  1 7 ( d ) ( 2 )  of  

t h e  S e t t l e m e n t  A c t .  I m p r o v e d  m a n a g e m e n t  a n d  o w n e r s h i p  p a t t e r n s  w o u l d  

a l s o  r e s u l t  in o t h e r  a r e a s  o f  th e  C c o k  I n l e t  r e g i o n ,  i n c l u d i n g  the 

T a l k e e t n a  Mt n t a i n s  a n d  t h e  K e n a i  P e n i n s u l a .  F o u r t h ,  t h e  p r o p o s e d  

a g r e e m e n t  w o u l d  l e s s e n  t h e  i m p a c t  o f  p r i v a t e  o w n e r s h i p  o n  t h e  K e n a i  

N a t i o n a l  M o o s e  R a n g e  b y  r e d u c i n g  the t o t a l  a c r e a g e  t h a t  m i g h t  o t h e r w i s e  

b e  t r a n s f e r e d  to N a t i v e  c o r p o r a t i o n s  a n d  b y  r e q u i r i n g  t h a t  c e r t a i n  

p r o t e c t i v e  m e a s u r e s  b e  t a k e n  i n  a s i g n i f i c a n t  p o r t i o n  o f  t h e  l a n d s  t h a t  

w o u l d  b e  c o n v e y e d .  I n  s h o r t ,  i m p l e m e n t a t i o n  o f  t h e  a g r e e m e n t  w o u l d  

p e r m i t  t h e  c r e a t i o n  o f  r a t i o n a l  p a t t e r n s  o f  l a n d  m a n a g e m e n t  a n d  o w n e r­

s h i p  w h i c h  r e f l e c t  the v a r i e d  i n t e r e s t s  o f  th e  p a r t i e s  i n v o l v e d .

■ N e i t h e r  t h e  a d m i n i s t r a t i v e  n o r  j u d i c i a l  a l t e r n a t i v e s  a f f o r d  t h e  f l e x i -  

. h i l i t y  w h i c h  i s  n e c e s s a r y  t o  a c c o m p l i s h  t h i s  r e s u l t .

I n  s u p p o r t i n g  t h e  p r o p o s e d  a g r e e m e n t ,  t h e  C o m m i s s i o n  d o e s  n o t  m e a n  to  

• m i nimize t h e  t e c h n i c a l  a n d  Dtfaer p r o b l e m s  w h i c h  m u s t  b e  o v e r c o m e  p r i o r  

t o  i t s  f i n a l  a d o p t i o n .  F o r  e x a m p l e ,  t h e r e  a r e  c e r t a i n  l e g a l  i s s u e s  

- w h i c h  m u s t  h e  a d d r e s s e d -  . h o w e v e r ,  t h e  r e s e a r c h  c o n d u c t e d  h y  o u r  s t a f f  

a n d  m o r e  e x t e n s i v e ,  w o r k  p e r f o r m e d  h y  a t t o r n e y s  f o r  C o o k  I n l e t  a n d  t h e  

S t a t e  i n d i c a t e  t h a t  s o l u t i o n s  t o  t h e s e  p r o b l e m s  d o  e x i s t .  M o r e o v e r ,  

s i n c e  t h e  a g r e e m e n t  w o u l d  a u t h o r i z e  C o o k  I n l e t  t o  s e l e c t  l a n d s  w i t h i n  

t h e  b o u n d a r i e s  o f  c e r t a i n  o t h e r  r e g i o n a l  c o r p o r a t i o n s ,  t h e  v i e w s  o f  

t h o s e  c o r p o r a t i o n s  m u s t  b e  c o n s i d e r e d  w i t h  g r e a t  c a r e ,  a n d  a n  e f f o r t  

m u s t  b e  m a d e  to i n s u r e  t h a t  in t h e  p r o c e s s  o f  i m p r o v i n g  l a n d  o w n e r s h i p  

a n d  m a n a g e m e n t  p a t t e r n s  i n  the C o o k  I n l e t  r e g i o n ,  w e  d o  n o t  j e o p a r d i z e
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t h e  o p p o r t u n i t y  t o  c r e a t e  s e n s i b l e  p a t t e r n s  in o t h e r  a r e a s  o f  t he S t a t e .

I n  a d d i t i o n ,  f u l l  p a r t i c i p a t i o n  on t he p a r t  of C o o k  I n l e t ' s  c o n s t i t u e n t  

v i l l a g e s  a n d  g r o u p s  w i l l  b e  r e q u i r e d ,  f o r  t h e  a g r e e m e n t  c a l l s  fo r  t he 

r e l o c a t i o n  o f  c e r t a i n  w i t h d r a w a l s  m a d e  f o r  t h e i r  b e n e f i t ,  its b e l i e v e  

t h a t  t h e  p a r t i c i p a t i o n  a n d  c o o p e r a t i o n  o f  a l l  o f  t he p a r t i e s  to the 

a g r e e m e n t  a n d  o t h e r  a f f e c t e d  N a t i v e  c o r p o r a t i o n s  w i l l  c r e a t e  a n  a t m o s p h e r e  

i n  w h i c h  p o s s i b l e  p r o b l e m s  c a n  b e  r e s o l v e d  a n d  t h e  o b j e c t i v e s  o f  the 

c u r r e n t  p r o p o s a l  c a n  b e  s u c c e s s f u l l y  a c h i e v e d .

T h a n k  y o u  f o r  y o u r  c o n s i d e r a t i o n  o f  t h i s  c o r r e s p o n d e n c e .

..Sincerely,

B u r t o n  W. S i l c o c k  

F e d e r a l  C o - C h a i r m a n

cc: S e n a t o r  T e d  S t e v e n s

S e n a t o r  M i k e  G r a v e l

R o y s t o n  C. H u g h e s ,  A s s i s t a n t  S e c r e t a r y ,  P r o g r a m  D e v e l o p m e n t  a n d  B u d g e t

K e n  B r o w n ,  L e g i s l a t i v e  C o u n s e l ,  D e p a r t m e n t  o f  t h e  I n t e r i o r

G u y  M a r t i n ,  C o m m i s s i o n e r ,  S t a t e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s

M i c h a e l  C . T .  S m i t h ,  D i r e c t o r ,  S t a t e  D i v i s i o n  of  L a n d s

S a m  K i t o ,  P r e s i d e n t ,  A l a s k a  F e d e r a t i o n  o f  N a t i v e s

R o y  H u h n d o r f ,  P r e s i d e n t ,  C o o k  I n l e t  R e g i o n ,  Inc.
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Alternatives to 
Land Settlement

1. Rejection of 
current offet.

Possible outcomes, 
remedies 

and restrictions

1. Cook Inlet 
goes back to Court 
and loses!

I

a) Secretary 
does nothing to 
alter current 
land status.

State

Retains currently 
held lands 6 resources 
but could potentially 
lose control of very 
limited unselected 
lands near Anchorage.

b) Secretary Retains currently held
offers alternative lands & resources. Could
lands to Cook Inlet. potentially lose control

of some lands near 
Anchorage 6 could be 
forced to rrt aside some 
addition.- ' - jte lands 
for rec/v jii & habitat
if Moose i.unge land 
losses severely restrict 
recreational opportuni­
ties. Potential time 
delay if attempt is 
made to transfer Moose 
Range lands. Loss of 
oil & gas revenue.

Effect on: 

Federal Native

Retains currently 
held lands & resources. 
Lake Clark management 
unit proposed as park- 
lands reduced in size 
or lands must be pur­
chased from village 
corporations to maintain 
proposal dimension under 
current agreement.

Retains currently 
held lands & resources 
Because of the nature 
)f current holdings 
potential more intensi,/*~',! 
development would be 
required to establish 
same return as is 
possible with better 
lands obtained through 
the trade.

Because of limited 
lands available of 
"like kind" within 
region may be forced 
to attempt to transfer 
lands within Moose Range. 
Serious legal questions 
over Secretary's ability 
to transfer Moose Range 
lands for these purposes. 
Other Federal lands 
within region of much 
lower quality even in 
Lake Clark d-2 areas or 
any of the remaining 
d- 1 areas.

Possible gain of addi­
tional better quality 
lands. However without 
going out of region, 
lands available to 
Secretary are very 
limited & will probably 
include additional 
Moose Range lands 
which could delay 
settlement & could 
result in Cook Inlet 
gaining nothing.

IV



P o s s i b l e  outcomes,

A l t e r n a t i v e s  to remedies

Land S e ttlement an d  r e s t r i c t i o n s State

Effect on:

Feder t Native

c) Congressional 
action which does not 
neutralize the "1972 
memorandum of agree­
ment ."

d) Congressional 
action which in 
effect neutralizes 
the "1972 memo ./andum 
of agreement,"

State would retain 
lands currently patented 
"T.A.'d" or in patent 
pending status. Could 
potentially lose control 
of small amount of un- 
sclected lands near 
Anchorage. State could 
be forced to set aside 
some additional lands 
for recreation and 
habitat if Moose Range 
losses are incurred & if 
same general level of 
recreational opportunities 
are tc be maintained.
Could lose oil revenue 
from Swanson River field.

Because of limited 
lands of like kind 
available it is likely 
that Congress would 
be forced to transfer 
lands from the Moose 
Panigo & from the lake 
Cl^rk d-2 areas. Fed­
eral government might 
lose oil revenues.

The ramifications of this 
type of action to the 
State are enormous.
Those State lands which 
were put into a selection 
pending status could 
(unless stipulated by 
Congress) all be subject 
to reclassification 
throughout the entire 
State. The Secretary 
could be forced to re­
classify substantial 
amounts of this land 
into d-2 status or Native 
deficiency forcing the

The breakdown of the 
"1972 agreement" will 
leave t|ie Secretary 
open to suits which 
could force him fo re­
classify much of the 
land currently updpr 
State selection into d-2 
status, The whoje 
process of deterrpining 
"national interest" 
lands could be reopened 
resultipp, in a high cost 
both in terms of time & 
money. .

Cook Inlet w o u d  gain 
much better q u V ' t y  
lands, howevci it 
might be difficult to 
give full entit lenient 
in lands of "like 
kind." Natives would 
probably receive oil 
royalties & other 
minerals in the 
Moose Range.

Cook Inlet would gain 
substantially particularly 
if out-of-region 
selections are allowed. 
They could possibly pick­
up lands within the 
Moose Range as well as 
being able to select 
out-of-region lands 
which are currently under 
State control.

2



P o s s i b l e  outcomes,

A l t e r n a t i v e s  to remedies

Land S e t t l e m e n t  and r e s t r i ct i o n s State

Ef f ec t  orti

Fede r a l N a t i v e

?. State makes a 
settlement which 
involves State 
& CIRI only.
(This exchange 
would probably do 
little to affect 
Cook Inlet's 
economic status, 
merely transfer to 
them lands of 
"like kind & 
character.")

3. Settlement 
between Federal 
State, and Cook 
Inlet. (Modifi- 
catiovss of current 
agreement.)

1* Primary con­
straint is meeting 
equal value 
criterion.

1. Possible ored 
changes.

a) Fotce Cook 
Inlet to select 
within their own 
region.

State to reselect & re­
develop its selection 
patterns. This could 
also make it more dif­
ficult for the State to 
select its full entitle­
ment by the 1984 deadline. 
The State could lose 
some of the best 
"settlement lanus" 
available to them.

Even considering the 
problems of determining 
"equal value" (see Tuck 
memo). The State would 
be hard pressed to 
exchange land with Cook 
Inlet on an acre for acre 
basis which would 
probably end in the State 
receiving more land of 
averaj* lower value than 
that currently held.
Legal questions resolved 
within State courts.

This arrangement would 
not affect the Federal 
government land status.

Cook Inlet would 
probably receive 
considerably less 
acreage than their 
current entitlement.
A few more development 
options might be open 
to them, however, 
their near-term 
economic position is 
likely to remain 
unchanged.

Lands might not be suf­
ficient to avoid potential 
State selections com­
pletely. Could have the 
effect of speeding 
completion of the settle­
ment however, thereby

Federal govetnment might 
be forced to give Up 
additional acres in 
Koose Range or possibly 
some d - 2 lands to 
compensate Cook Inlet 
for selection of "like

Cook Inlet would improve 
their position over 
a no-agreement position 
although depending on 
the choices available 
for out-of-region 
selections they could



P o s s i b l e  outcomes,

A l t e r n a t i v e s  to r e m e d i es

Land Settlement a n d  r e s tr i c t i o n s

b) Do not allow 
Cook Inlet to select 
land within the 
Moose Range.

c) Exclude Beluga 
area Native
selection.

State

allowing the State to 
complete its selection 
in other regions.

Because of the high 
values present on the 
Moose Range lands 
pressure will be on 
State to make additional 
State lands available to 
compensate for the high 
value l a n d s  the Natives 
would lose.

This alternative would 
protect currently select­
ed coal reserves in the 
Beluga area. The total 
value of the loss to 
the State is likely to 
be small since the State 
would retain sufficient 
taxing authority to tax 
most of the "economic

4

E f f e ct  on?

Fede r a l N ative

kind" lands within the 
region.

The same problem exists 
here as with the State. 
The high values on the 
Moose Range could force 
the Federal government 
to increase the amount 
of land available to 
Cook Inlet to compensate 
for the loss of Moose 
Range lands. If values 
received by Cook Inlet & 
the Natives are,not an 
issue, there is probably 
sufficient lancj within 
the region to fulfill 
the strict ANCSA require­
ments for Cook Inlet.

This alternative could 
bring additional pres­
sures on the Secretary 
to release other equal 
value lands for Cook 
Inlet, Since the lands 
are limited, this could 
mean either more land, 
higher value land as in 
the Moose Range, or

possibly be worse off 
than under the current 
agreement. The time 
taken to complete the 
settlement might be 
shortened from current 
agreement.

Cook Inlet, unless 
compensated by a 
selection of large 
blocks of land would 
probably lose value 
under this situation, 
at least as far as 
known. Total value 
could be held at the 
same level if the region 
were allowed more land 
outside of the region, 
however, it would be 
difficult to swap on 
this basis completely 
within the region.

Cook Inlet could lose 
one of its prospects 
for near term income. 
This could accelerate 
the rate at which they 
develop other lands. 
They are also likely 
to push for additional 
income-generating lands 
in other areas,



P o s s i b l e  outcomes,

A l t e r n a t i v e s  to re m edies

Land Settlenen'. and r e s t r i c t i o n s State

d) Allow ciRI to 
select more land 
outside of the 
region.

rents" that would be 
associated with the 
field.

State will lose addition­
al lands and control of 
lands outside of region 
could also be forced to 
select lower quality 
lands in other regions.

b

Effect on}

Federal N a t i v e

possibly more land out­
side of the region.

I * «•
This should not affect 
current d- 2 lands; how­
ever, additional lands 
would have to be made 
available for ClRl 
selection. Total lands 
held in other regions 
would decline.

Cook Inlet could gain 
some additional "high 
quality" lands outside 
of region which could 
improve their economic > 
viability.

'"A
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■” 3 W . F O U R T H  A V E N U E . S U IT E  4 0 0  
A N C H O R A G E . A L A S K A  90.501

March 4, 197u

MEMORANDUM

TO: Commissioners

FROM:

SUBJECT: Legal Issues in Cook Inlet Land Trade

At the time the Commission made detailed recommendations to the 
Secretary of the Interior of lands to be made available for deficiency 
selections by Cook Inlet Region, Inc., in March, 1974, the folJ->wing 
legal constraints applied:

out-of-region selections were prohibited by Section 
12(c)(3) of the Alaska Native Claims Settlement Act;

selections in the Kenai Moose Range were prohibited 
by apparent Congressional intent in the Se>-' lement 
Act to respect then-existing boundaries vi .aderal 
withdrawals and prohibit Regional selections within 
them. Qualified villages located within the range 
are entitled to village selections within the range;

the agreement between the State of Alaska dnd the 
United States of September 1, 1972, confirmed selection 
by the State of Alaska of lands in the Cook Inlet 
Region making them unavailable for Regional selection;

Section 6 (i) of the Alaska Statehood Act prohibited 
conveyance by the State of subsurface title on pain 
of forfeiture to the United States;

no selections ,-ere allowed Native corporations within 
a two-ix.le buffer zone of first class municipalities 
as provided in Section 22(1) of the Settlement Act.

The above constraints were addressed in the Congressional enabling 
legislation, P.L. 94-204, January 2, 1976, and the remaining legal 
barrier to the completion of the proposed agreement is premises 
provisions of State law.



c

A.S. 38.O'}. 125 mandates the reservation of mineral rights to the State 
in any deed of State land, except for land originally acquired by purchase, 
exchange, condemnation, gift, excheat, or foreclosure. Most lands in the 
exchange were obtained by the State as selections under the Alaska 
Statehood Act. Division Order No. 121 which further defines Alaska 
policy in this regard also states:

The State shall retain all miRgral rights. The other party 
to the exchange may transfer or retain the mineral rights.
In no event shall the mineral estate be contemplated in 
equating the value of the respective parcels.

A.S. 38.95.060 provides for exchange with Native corporations created 
under the Alaska Native Claims Settlement Act. Subpart (b) of that
Section provides that exchange "sha^l be on the bas; * of equal value and
either pa»-ty to the exchange may pay or accept cash .n order to equalize 
the value of the properties exchanged."

This proposed settlement may be distinguished from exchanges contemplated 
under the Alaska Native Claims Settlement Act. Exchanges of this magni­
tude and, particularly, exchanges before title had been obtained by 
Native corporations had not been considered previously. Although it is 
arguable that "equal value" in the economic sense n i i be required 
in this exchange and that since the conveyance by the State is to the 
United States to whom it would forfeit the lands anyway if a reservation 
of mineral estate were not made, it would be well for the State Legis­
lature expressly to waive the application of A.S. 38.05.125 and A.S. 
38.95.OoO in any legislation approving the participation of the State
of Alaska in the proposed exchange.

The Commission has had the benefit of the opinion submitted to the 
Senate Resources Committee by Mr. Berrier, Director of Legal Services 
of the Legislative Affairs Agency, and reiterates the following portion 
of that opinion:

Any specific legislation should (1) contain recitals relating 
to the Cook Inlet Land Trade and what the legislature intends 
to accomplish by approval of the land trade; (2) a specific 
waiver of the provision of AS 38.05.125 since this is clearly 
the major impediment existing currently; (3) a specific waiver 
of the equal value exch.-nge requirement contained in AS 38.95.060. 
While arguably this '■qual value requirement would not apply in 
any event, the values on both sides of the transaction are of 
such nature that appraisals would be complex and subject to 
substantial dispute....

2
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Other legal issues which have been raised apparently need only 
clarification or further agreement of the parties. These encompass 
such things as:

R^strictirns on Point Woronzof, Point Campbell, and Goose 
Lake ritxes for recreational purposes. These tracts will 
not be available until surplused by the Federal government 
and it appears that any conflict, particularly that of the 
use of portions of the Point Woronzof tract, for airport 
purposes, may be solved by excision of particular sites 
before surplusing and conveyancing. A letter from Deputy 
Assistant Secretary for Fish and Wildlife and Parks of the 
Department of the Interior, chief negotiator for the Federal 
government, addressed to Alaska Attorney General Avrum Gross 
speaks to this issue.

Mental Health lands included in earlier tentative agreement 
among the parties for conveyance by the State of Alaska 
have been removed from the agreement. These were Mental 
Health lands in the Beluga area. The trust status of any 
Mental Health lands which may be included in pool areas 
in the exchange Jictates that the State either use its 
blocking power to prevent selection of these trust lands 
or that the State assure that a fair exchange is made for 
other lands of equal value for Mental Health funds.

The status of Port Alsworth as a group under the Alaska 
Native Claims Settlement Act and its entitlement to land 
which will become part of a d-2 proposal for National Park 
purposes remains to be resolved. Legal staff has prepared 
a memorandum on this issue.

3
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7X 1  W  m i  R T ' i  A V T N l'K .  S H T K  -«Oi> 
A N T H O K A U t : . A l.A S K A  ‘ IH S i' l

March A, 1976

MEMORANDUM

TO: Commissioners y f ' j

vxJ'
FROM: Richard J. Stenmark/ Natural Systems Analyst

SUBJECT: Cook Inlet Region Land Settlement
Land Use and Planning Implications related tj 
Existing and Proposed Federal and State Reserves

Lake Clark Management Units:

The proposed land settlement helps to define boundaries of the Lake 
Clark management unit and provides opportunities to enhance the unit 
for conservation, preservation, and public recreation purposes by 
providing for:

1. Greater Federal retention of lands in public ownership 
along the middle section of Lake Clark, at Kontrashibuna 
Lake and its scenic valley, and in the connecting lands 
between the Kontrashibuna drainage and Chinitna Bay on 
the Cook Inlet coast.

2. Relinquishment of certain Native l.-nd selections along the 
'•iddle section of Lake Clark, and around Kontrashibuna 
Lake so more of these important recreation lands remain
in public ownership.

3. Sets the stage for possible future Federal acquisition
or consolidation of village selected lands between Chinitna 
Bay north to Harriet Point subject to village consent. 
Acquisition might be by purchase or exchange.

The settlement also helps to clarify Federal and State interests and 
concerns in the general area:

1. Nationally significant resources are recognized in the 
area by the Secretary, CIRI, and the State.
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2. Management of this area should be flexible and recognize the 
scenic, recreational, and inspirational resources that should 
be preserved,as well as c jte and local interests, including 
subsistence and sport hunting.

If the aforementioned public/private land adjustments were not made now 
as part of the Cook Inlet land settlement, it seems likely that the 
adjustments would be sought by the Federal government through exchange of 
lands involving lands elsewhere in the State, or possibly by purchase.
Basis for this probable action is that many people believe these lands 
have important public values and are an integral part of the Lake Clark 
management unit whether it ultimately becomes a park, preserve, or what­
ever.

Past actions or recommendations by the Federal-State Land Use Planning 
Commission or others regarding all or portions of the area include:

1. Recognition by Interior agencies and the Forest Service of 
national interest values.

2. F-SLUPC land use recommendations that addressed the 
recreational, fishery, subsistence, mineral, and other 
values of the area in August, 1973.

3. Lake Clark National Park proposal by the Federal government 
in December, 1973.

I- . A preliminary proposal in November, 1975, by the State of 
Alaska for Alaska Resource Lands unit.

5. A tentative proposal by the Federal-State Land Use Planning 
Commission for a national preserve unit within the National 
Park System.

The proposals in items 3, 4, and 1 did not include the area proposed to 
be added to the Lake Clark unit by the Cook Inlet Settlement, partly because 
ot the lack of settlement of the Cook Inlet Region Natives' entitlement.

Iliamna Lake Management Unit:

Several factors may be relevant to this management unit and how it relates 
to the Cook Inlet Region land settlement. An Iliamna National Resource 
Range was proposed by the Federal government which includes lands in the 
vicinity of Iliamna Lake and in the Nushagak River drainage, and was to be 
a unit of the National Wildlife Refuge System. The area is also of con­
siderable State interest.

2
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T h o u g h  a v a r i e t y  of  v a l u e s  a r e  p r e s e n t  w i t h i n  t h e  a r e a ,  t h e  d o m i n a n t  

v a l u e s  a r e  g e n e r a l l y  c o n s i d e r e d  to  b e  t h e  f i s h e r i e s  a n d  f i s h e r y  h a b i t a t s .  

S p o r t  t r o p h y  f i s h i n g  o p p o r t u n i t i e s  a r e  r e c o g n i z e d  as e x c e p t i o n a l .

S p a w n i n g  h a b i t a t s ,  e s p e c i a l l y  in s t r e a m s  e n t e r i n g  I l i a m n a  L a k e ,  a r e  

p e r h a p s  t h e  m o s t  i m p o r t a n t  e l e m e n t  r e l a t e d  to  t h e  B r i s t o l  B a y  c o m m e r c i a l  

s a l m o n  f i s h e r i e s .

S i g n i f i c a n c e  o f  t h e  B r i s t o l  B a y  c o m m e r c i a l  f i s h e r i e s  is a s s i g n e d  to 

l o c a l ,  S t a t e ,  n a t i o n a l ,  a n d  i n t e r n a t i o n a l  l e v e l s .

D u r i n g  b a r g a i n i n g  o f  t h e  l a n d  s e t t l e m e n t ,  t h e  S t a t e  h a s  a p p a r e n t l y  s o u g h t  

to s t r e n g t h e n  i t s  p r e s e n c e  in  t h e  g e n e r a l  a r e a  b u t  h a s  e n d e d  up  p r i m a r i l y  

w i t h  l a n d s  i n  t h e  N u s h a g a k  d r a i n a g e  w i t h  l e s s e r  f i s h e r y  a n d  r e c r e a t i o n  

v a l u e s .  A  p o s i t i o n  h a s  a p p a r e n t l y  b e e n  t a k e n  b y  I n t e r i o r  to r e t a i n  as 

m u c h  o f  t h e  m o s t  i m p o r t a n t  l a n d s  a n d  w a t e r s  of  t h e  p r o p o s e d  r a n g e  i n  a 

m a n a g e m e n t  u n i t  in F e d e r a l  o w n e r s h i p  f o r  f i s h e r y  a n d  o t h e r  v a l u e s .

S e v e r a l  r e a s o n s  c o u l d  e x i s t  f o r  t h is. O n e  m a y  b e  r e l a t e d  to U n i t e d  

S t a t e s  i n v o l v e m e n t  i n  N o r t h  P a c i f i c  i n t e r n a t i o n a l  f i s h e r y  t r e a t i e s  a n d  

a n y  c o m m i t m e n t  c o n c e i v e d  f r o m  t h o s e  t r e a t i e s  r e g a r d i n g  p r o t e c t i o n  o f  

h a b i t a t  u s e d  b y  f i s h  i n v o l v e d .  A n o t h e r  r e a s o n  p r o b a b l y  c o n s i d e r s  t he 

q u a l i t y  a n d  s i g n i f i c a n c e  o f  t h i s  r e s o u r c e  a r e a  a n d  s i n c e  it is t h e  h e a r t  

of a p r o p o s a l  b e f o r e  C o n g r e s s ,  th e  D e p a r t m e n t  s h o u l d  n o t  u s u r p  t he r i g h t  

of C o n g r e s s  to c o n s i d e r  t h e  a r e a  a n d  p r o v i d e  f or i t s  d i s p o s i t i o n .

P r o p o s e d  r e s o u r c e  r a n g e  l a n d s  tha t  a r e  i n v o l v e d  in the p r o p o s e d  l a n d  

s e t t l e m e n t  a p p e a r  tc b e  l e s s  c r i t i c a l  l a n d s  a n d  w a t e r s .  T h e y  t end to 

r o u n d  o u t  o r  c o m p l e m e n t  p r e v i o u s  S t a t e  s e l e c t i o n s  a n d  i n t e r e s t s  in  t he 

g e n e r a l  a r e a .

P a s t  d i s c u s s i o n  b y  t he F - S L U P C  a n d  o t h e r s  h a s  r e c o g n i z e d  the c h a n g i n g  

l a n d  o w n e r s h i p  p a t t e r n  i n  t h e  I l i a m n a  L a k e  v i c i n i t y  a nd s u g g e s t e d  t h a t  

p e r h a p s  t h e r e  is  m e r i t  in t h e  l a n d s  a d j o i n i n g  I l i a m n a  L a k e  g o i n g  i n t o  

S t a t e  o ^ m e r s h i p  a n d  a d m i n i s t r a t i o n .  T h i s  is a p o s s i b l e  f u t u r e  f o r  t h e s e  

l a n d s  b u t  o n e  n o t  a s s u r e d .

T h e r e  a r e  t w o  a d d i t i o n a l  a s p e c t s  r e g a r d i n g  j'^is a r e a .  T h e  B u r e a u  of  

L a n d  M a n a g e m e n t  h a s  h a d  a l o n g - t i m e  i n t e r e s t  in  t h e s e  l a n d s  a n d  d i d  

c l a s s i f y  t h e  a r e a  f or F e d e r a l  r e t e n t i o n  p r i o r  to t h e  A N C S A .  M a n a g e m e n t  

of t he p r o p o s e d  r e s o u r c e  r a n g e  w a s  to i n v o l v e  b o t h  B L M  a n d  t he F i s h  a n d  

W i l d l i f e  S e r v i c e .  H o w e v e r ,  r e c e n t  a c t i o n  in  C o n g r e s s  r e g a r d i n g  w i l d l i f e  

r a n g e s ,  i n d i c a t e d  a n  o v e r w h e l m i n g  c o n c e r n  t h a t  u n i t s  of t he N a t i o n a l  

W i l d l i f e  R e f u g e  S y s t e m  b e  a d m i n i s t e r e d  d i r e c t l y  b y  t he F i s h  an d  W i l d l i f e  

S e r v i c e .

H o w  t h e s e  v a r i o u s  f a c t o r s  w i l l  a f f e c t  F e d e r a l  a n d  S t a t e  i n t e r e s t s  in  the 

a r e a  a n d  u l t i m a t e  d i s p o s i t i o n  o f  t h e  l a n d s  is  o n l y  c o n j e c t u r a l  at t h i s  

time. *

3
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T h e  m o o s e  r a n g e  h a s  b e e n  t h e  s u b j e c t . o f  p r e v i o u s  s t u d i e s  b y  t h e  F - S L U P C  

r e l a t e d  to t h e  C o o k  I n l e t  R e g i o n ,  Inc., l a n d  s e t t l e m e n t ,  a n d  K e n a i  

B o r o u g h  r e q u e s t s  f o r  l a n d .  In  g e n e r a l ,  t h e  r a n g e  h a s  b e e n  v i e w e d  a s  a n  

e x t r e m e l y  i m p o r t a n t  p u b l i c  r e s e r v e  b e c a u s e  of  i t s  v a r i e d  r e c r e a t i o n a l  

o p p o r t u n i t i e s ,  w i l d e r n e s s  v a l u e s ,  w i l d l i f e ,  a n d  h a b i t a t  v a l u e s ,  a n d  for 

c e r t a i n  s u b s u r f a c e  m i n e r a l  r e s o u r c e s .  I t s  r e c r e a t i o n a l  a t t r i b u t e s  a r e  

p a r t i c u l a r l y  i m p o r t a n t  b e c a u s e  o f  the r e l a t i v e  p r o x i m i t y  to l a r g e  

p o p u l a t i o n  a r e a s  o f  t h e  S t a t e .  F e d e r a l - S t a t e  L a n d  U s e  P l a n n i n g  

C o m m i s s i o n ' s  o p i n i o n  r e g a r d i n g  t h e  r a n g e  w a s  e s s e n t i a l l y  to m i n i m i z e  a n y  

i n t r u s i o n  i n t o  t he r a n g e  i n  t e r m s  o f  l a n d  t r a n s f e r s  t h a t  w o u l d  s i g n i f i­

c a n t l y  a f f e c t  k e y  v a l u e s .

T h e  q u e s t i o n  r a i s e d  in  t h e  c a s e  of  t h i s  p r o p o s e d  l a n d  s e t t l e m e n t  is, 

d o e s  t h e  i n t r u s i o n  i n t o  t h e  m o o s e  r a n g e  to  h e l p  s a t i s f y  C I R I ' s  e n t i t l e m e n t  

s e r i o u s l y  a f f e c t  t he v a l u e s  a n d  p u r p o s e  o f  t h e  r a n g e ?  T h i s  c a n  be 

v i e w e d  b y  l o o k i n g  at  the r e g i o n a l  i n t e r e s t s  o n l y  or i n  c o n j u n c t i o n  w i t h  

the v i l l a g e  s e l e c t i o n s  t h a t  w i l l  a l s o  r e m o v e  c e r t a i n  l a n d s  a l o n g  t he 

w e s t e r n  e d g e .

F r o m  p r e v i o u s  a n a l y s i s  i n f o r m a t i o n ,  it a p p e a r s  th e  c o m b i n e d  i n t r u s i o n  

w i l l  n o t  s i g n i f i c a n t l y  a n d  a d v e r s e l y  a f f e c t  t h e  l o n g - t e r m  v i a b i l i t y  of 

the r a n g e  i n  m o s t  r e s p e c t s .  V i l l a g e  s e l e c t i o n s  a r e  s u b j e c t  to t h e  l aws 

a n d  r e g u l a t i o n s  g o v e r n i n g  u s e  a n d  d e v e l o p m e n t  o f  t he m o o s e  r a n g e .

S u r f a c e  e s t a t e  l o s t  to the R e g i o n a l  C o r p o r a t i o n  at  t he w e s t  e n d  of 

T u s t u m e n a  L a k e  c a n  b e  d e v e l o p e d  in a m a n n e r  c o m p l e m e n t a r y  to v a l u e s  of 

the l a k e .  S u f f i c i e n t  r e s t r i c t i o n s  i n  t h i s  r e g a r d  a p p e a r  to e x i s t .

E x t r a c t i o n  o f  s u b s u r f a c e  m i n e r a l s  at s o m e  f u t u r e  t i m e  w i l l  b e  i n  a r e a s  

o f  v i l l a g e  s e l e c t i o n ,  w h e r e  d e v e l o p m e n t  h a s  o c c u r r e d ,  o r  is e x p e c t e d  to 

o c c u r  a n d  t h e r e  a r e  r e s t r i c t i o n s  o n  t h e  m - . m e r  o f  e x t r a c t i o n .  A  p r o b l e m  

t h a t  m i g h t  o c c u r  i n  t h i s  r e g a r d  w o u l d  s u b s i d e n c e  of  t h e  l a n d  f u l l o w i n g  

r e m o v a l  of  c o a l  in  th e  f o r m  of  g a s  i 1 a n d  w h e n  c o a l  e x t r a c t i o n  is 

a u t h o r i z e d .

C r i t i c a l  h a b i t a t s  n e e d  n o t  be  lost. O n l y  o n e  ( E l e p h a n t  L a k e — the 

s m a l l e s t )  o f  t h e  a r e a s  i d e n t i f i e d  as s u i t a b l e  f o r  w i l d e r n e s s  is i n v o l v e d ,  

a n d  t h e  p o p u l a r  c a n o e  t r a i l s  a r e  n o t  a f f e c t e d  e x c e p t  for a p o s s i b i l i t y  

a l o n g  t h e  S w a n s o n  R i v e r  w h i c h  n e e d  n o t  o c c u r  t h r o u g h  p r o p e r  p l a n n i n g  a nd 

a p p r o p r i a t e  e a s e m e n t s .

It d o e s  a p p e a r ,  h o w e v e r ,  t h a t  a n y  f u r t h e r  i n t r u s i o n  i n t o  t he m o o s e  r a n g e ,  

t h a n  t h a t  p r o v i d e d  b y  t he a g r e e m e n t ,  c o u l d  v e r y  w e l l  a f f e c t  t h e  q u a l i t y  

o r  q u a n t i t y  o f  c e r t a i n  v a l u e s ,  s u c h  as t h e  n u m b e r  o f  m o o s e  t hat c o u l d  h e  

s u p p o r t e d  o n  the r a n g e .

K e n a i  N a t i o n a l  M o o s e  Range
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P r o p o s e d  T a l k e e t n a  M o u n t " l n s  S t a t e  P a r k :

T h r o u g h  t h e  p r o p o s e d  l a n d  s e t t l e m e n t ,  t he S t a t e  \«nild r e c e i v e  c e r t a i n  

l a n d s  a l o n g  t he w e s t e r n  e d g e  o f  t h e  T a l k e e t n a  M o u n t a i n s  w h i c h  l ie w i t h i n  

a S t a t e  p a r k  p r o p o s a l  n o w  b e f o r e  t h e  L e g i s l a t u r e .  W i t h o u t  t he p r o p o s e d  

s e t t l e m e n t ,  t h e s e  l a n d s  w o u l d  l i k e l y  b e  s e l e c t e d  at l e a s t  in  p a r t  b y  

C o o k  I n l e t  N a t i v e s .  A c q u i s i t i o n  b y  t he S t a t e  o f  t h e s e  l a n d s  t h r o u g h  

p u r c h a s e  o r  e x c h a n g e  w o u l d  b e  n e c e s s a r y  t o  o v e r c o m e  l a n d  o w n e r s h i p  a n d  

a d m i n i s t r a t i v e  p r o b l e m s .

A  p a r k  o r  r e c r e a t i o n  a r e a  in t h i s  g e n e r a l  s e c t i o n  o f  the T a l k e e t n a  

M o u n t a i n s  h a s  b e e n  p u r s u e d  t h e  p a s t  f e w  y e a r s .  H a t c h e r  P a s s  and t he o ld 

I n d e p e n d e n c e  M i n e  a r e a  w e r e  f o c a l  p o i n t s  f o r  t h i s  a r e a .  H o w e v e r ,  a g r i­

c u l t u r a l  a n d  m i n i n g  i n t e r e s t s  in c e r t a i n  l a n d s  as w e l l  a s  o t h e r  f a c t o r s  

h a v e  c a u s e d  a c h a n g e  in t he c u r r e n t  b i l l  t o  h e l p  m i n i m i z e  s o m e  o f  t h e  

o v e r l a p p i n g  i n t e r e s t s .  P r i n c i p a l  d r a i n a g e  in t h e  c u r r e n t  p a r k  p r o p o s a l  

is t h e  K a s h w i t n a .  F e w  l o w l a n d s  w o u l d  b e  i n  t h e  p a r k  u n l e s s  the l o w e r  

K a s h w i t n a  R i v e r  a r e a  is i n c l u d e d .  W h i l e  t h e  w e s t e r n m o s t  l o w l a n d s  a r e  

S t a t e  p a t e n t e d  l a n d s ,  t he n e x t  r a n g e  o f  l o w l a n d  a n d  v a l l e y  e n t r a n c e  to 

the e a s t  is p r e s e n t l y  in r e g i o n a l  d e f i c i e n c y  c l a s s i f i c a t i o n  for N a t i v e  

s e l e c t i o n .  T h e s e  a r e  t he l a n d s  t h a t  w o u l d  b e c o m e  a v a i l a b l e  to the S t a t e  

t h r o u g h  t h e  s e t t l e m e n t .

T h e  v a l u e  o f  t h e s e  l a n d s  is t h a t  t h e y  w o u l d  c o m p l e t e  S t a t e  o w n e r s h i p  of 

a l l  t h e  l a n d s  w i t h i n  the p r o p o s e d  p a rk.

T h e s e  l o w l a n d  a r e a s  a r e  p a r t i c u l a r l y  i m p o r t a n t  in  t h i s  c o n t e x t  in t hat 

t h i s  is t h e  l i k e l y  z o n e  w h e r e  a c c e s s ,  c a m p i n g ,  a n d  o t h e r  f a c i l i t i e s  

m i g h t  be  d e v e l o p e d  f o r  t he g e n e r a l  p u b l i c  v i s i t i n g  t h i s  s e c t i o n  o f  the 

p a r k .  T h e  I n d e p e n d e n c e  M i n e  a r e a  w h i c h  is a n  i n t e r e s t  a r e a  h a s  c e r t a i n  

u s e  l i m i t a t i o n s .  O t h e r  t l « m  t h e  a b o v e  v a l u e s ,  t h e  t r a c t  d o e s  n o t  a p p e a r  

to p o s s e s s  a n y  p a r t i c u l a r  a t t r i b u t e s  d i f f e r i n g  f r o m  l a n d s  to the n o r t h  

or  s o u t h .  H o w e v e r ,  t h i s  a s p e c t  m u s t  b e  v i e w e d  i n  t h e  c o n t e x t  of  th e  

w h o l e  p a r k  p r o p o s a l .

P r o p o s e d  F a r  N o r t h  B i c e n t e n n i a l  P a r k :

T h r e e  a r e a s  w i t h i n  t h e  A n c h o r a g e  B o w l  a r e  v e r y  i m p o r t a n t  to the S t a t e  

as w e l l  as  t he A n c h o r a g e  m u n i c i p a l i t y  f o r  r e c r e a t i o n  a n d  o t h e r  p u r p o s e s .  

P o i n t  W o r o n z o f ,  the C a m p b e l l  T r a c t ,  a n d  P o i n t  C a m p b e l l  a r e  p r i m e  r e c r e a­

t i o n a l  l a n d s  t h a t  w i l l  b e  u t i l i z e d  m o r e  a n d  m o r e  in t h e  c o m i n g  y e a r s .

T h e  S t a t e  D i v i  on o f  P a r k s  v i e w s  the C a m p b e l l  T r a c t  n o t  o n l y  as a n  

e x c e l l e n t  u r b a n  r e c r e a t i o n  a r e a  i m m e d i a t e l y  a c c e s s i b l e  to a g r o w i n g  c o m­

m u n i t y  b u t  a l s o  as an  e n t r a n c e  to n e a r b y  C h u g a c h  S t a t e  P a r k .  T h i s  w o u l d  

c r e a t e  a c o m p l e t e  u n i t ,  w i t h  r e c r e a t i o n a l  l a n d s  c l o s e  to t he p e o p l e  a n d  

p a r k  a n d  w i l d e r n e s s  s o m e w h a t  f u r t h e r  a w a y .  L a n d s  a d j o i n i n g  P o i n t  C a m p b e l l  

a n d  t h e  P o i n t  W o r o n z o f  a r e a  a r e  a l r e a d y  u s e d  f o r  r e c r e a t i o n a l  p u r p o s e s .
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T h e s e  t h r e e  a r e a s  a r e  w e l l  l o c a t e d  in  t h a t  e a c h  o n e  is in a d i f f e r e n t  

p a r t  o f  A n c h o r a g e .

T h e  C a m p b e l l  T r a c t  h a s  h a d  c o n s i d e r a b l e  s u p p o r t  a s  a m u n i c i p a l  p a r k  to 

b e  n a m e d  t he F a r  N o r t h  B i c e n t e n n i a l  P a r k .
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M E M O R A N D U M :

TO :  C o m m i s s i o n

F R O M :  Dr. B r a d f o r d  H. T u c k ,  E c o n o m i c  A n a l y s t

S U B J E C T :  C o o k  I n l e t  L a n d  T r a d e :  S o m e  E c o n o m i c  C o n s i d e r a t i o n s

I. I n t r o d u c t i o n

R e c e n t  d i s c u s s i o n s  s u r r o u n d i n g  the C o o k  I n l e t  l a n d  t r a d e ,  i n c l u d i n g  

t h o s e  p r e s e n t e d  in  v a r i o u s  t e s t i m o n y ,  i n  t h e  n e w s p a p e r s ,  a n d  in 

d i s c u s s i o n s  a t  t h e  C o m m i s s i o n  h a v e  r a i s e d  a v a r i e t y  of  e c o n o m i c  

i s s u e s .  M a n y  of  t h e s e  a r e  r e l a t e d  to a m a j o r  c o n c e r n  of  a l l  p a r t i e s ,  

n a m e l y ,  tha t  t h e  l a n d s  i n v o l v e d  i n c l u d i n g  r e s o u r c e s ,  a r e  of e q u a l  

v a l u e .  A  v a r i e t y  o f  S t a t e  a n d  F e d e r a l  s t a t u t e s  r e q u i r e  s o m e  t r e a t­

m e n t  of  the e q u a l  v a l u e  i s s u e  in l a n d  t r a d e s ,  a n d  C o o k  I n l e t  R e g i o n ,  

I n c .  is of  c o u r s e  i n t e r e s t e d  t h a t  it r e c e i v e s  a t  l e a s t  e q u a l  v a lue. 

H o w e v e r ,  n o n e  o f  t h e  s t a t u t e s  a r e  e x p l i c i t  a b o u t  h o w  v a l u e  is to be  

d e t e r m i n e d .

W i e n  th e  m a g n i t u d e  of t he t r a d e  is  t a k e n  i n t o  a c c o u n t  a n d  u n c e r t a i n t y  

s u r r o u n d i n g  l a n d s  a n d  r e s o u r c e s  i n v o l v e d  in t h e  C o o k  I n l e t  t r a d e  

a r e  c o n s i d e r e d ,  the p r o b l e m s  o f  d e t e r m i n i n g  e q u a l  v a l u e  a r e  e x t r e m e .  

O r d i n a r y  v a l u a t i o n  p r o c e d u r e s  a r e  s i m p l y  i n a d e q u a t e .

T h e  C o m m i s s i o n  m u s t  d e c i d e  w h e t h e i  o r  n o t  t h e  t r a d e  m e e t s  s t a n d a r d s  

i m p l i c i t  in  t he A N C S A ;  s p e c i f i c a l l y  t h a t  it s  r e c o m m e n d a t i o n s  a r e  

c o n d u c i v e  to e n h a n c e d  l a n d  u s e  p l a n n i n g  f o r  A l a s k a  a n d  that its 

r e c o m m e n d a t i o n s  a r e  d e s i g n e d  to:

" i n s u r e  t h a t  e c o n o m i c  g r o w t h  a n d  d e v e l o p m e n t  is o r d e r l y ,  

p l a n n e d  a n d  c o m p a t i b l e  w i t h  S t a t e  a n d  n a t i o n a l  e n v i r o n­

m e n t a l  o b j e c t i v e s ,  t h e  p u b l i c  i n t e r e s t  in  t h e  p u b l i c  

l a n d s ,  p a r k s ,  f o r e s t s ,  a n d  w i l d l i f e  r e f u g e s  in  A l a s k a ,  

a n d  the e c o n o m i c  a n d  s o c i a l  w e l l - b e i n g  o f  t h e  N a t i v e  

p e o p l e  a n d  o t h e r  r e s i d e n t s  o f  A l a s k a . "

A p p e n d i x  -S' £ -

(

T h e  S t a t e  m u s t  a l s o  a p p l y  b r o a d  e c o n o m i c  S t a n d a r d s  in a t t e m p t i n g  to 

e v a l u a t e  t h e  t r a d e .  T h r e e  m a j o r  q u e s t i o n s  o f  e c o n o m i c  s i g n i f i c a n c e  

s h o u l d  b e  a d d r e s s e d .



f ( I

1. W h a t ,  in r e a l  e c o n o m i c  m e a s u r e s ,  is t he S t a t e  e i t h e r  g a i n i n g  

o r  l o s i n g  i n  t h e  t r a d e ?

2. W h a t  i m p a c t  d o e s  t h e  t r a d e  h a v e  o n  t he f u t u r e  f i s c a l  v i a b i l i t y  

o f  t h e  S t a t e ?

3. W h a t  c o n s e q u e n c e s  d o e s  t he t r a d e  h a v e  w i t h  r e s p e c t  to the 

f u t u r e  g e n e r a l  e c o n o m i c  w e l l - b e i n g  o f  t h e  S t a t e ?

A n  a n a l y s i s  o f  t h e s e  i s s u e s  a n d  q u e s t i o n s ,  a n d  n o t  a p a r c e l  b y  

p a r c e l  e v a l u a t i o n ,  m u s t  b e  the b a s i s  f o r  m e a s u r i n g  t he e c o n o m i c  

v a l u e s  o f  t he t r a d e .

II. S u m m a r y  a n d  C o n c l u s i o n s

A  v a r i e t y  o f  i s s u e s  o f  e c o n o m i c  s i g n i f i c a n c e  h a v e  b e e n  e x p l o r e d  in 

r e l a t i o n  to the p r o p o s e d  l a n d  t r a d e .  T h e  c o n c l u s i o n s  c a n  be 

s u m m a r i z e d  a s  f o l l o w s .

1. B e c a u s e  of  t h e  c o m p l e x i t i e s  o f  t h e  t r a d e  a n d  t he v e r y  rea l  

d i f f i c u l t i e s  in a p p l y i n g  o r d i n a r y  v a l u a t i o n  m e t h o d s ,  b r o a d  e c o n o m i c  

s t a n d a r d s  m u s t  b e  u s e d  in j u d g i n g  t he t r a d e .  T h e s e  s t a n d a r d s  m u s t  

i n c l u d e  t he C o m m i s s i s o n ' s  m a n d a t e  to m a k e  r e c o m m e n d a t i o n s  r e l a t i n g  

to o r d e r l y  e c o n o m i c  g r o w t h  c o m p a t i b l e  w i t h  o t h e r  s o c i a l ,  c u l t u r a l ,  

a n d  e n v i r o n m e n t a l  v a l u e s .  T h e  s t a n d a r d s  m u s t  a l s o  i n c l u d e  a n  

a s s e s s m e n t  o f  t h e  i m p a c t  o f  t h e  t r a d e  o r  t he f u t u r e  f i s c a l  a nd 

e c o n o m i c  v i a b i l i t y  o f  A l a s k a .

2. T h e  e c o n o m i c  l o s s e s  t h a t  t h e  S t a t e  w i l l  p u r p o r t e d l y  i n c u r  as

a r e s u l t  o f  the t r a d e  a r e  g e n e r a l l y  f o u n d  to b e  h i g h l y  e x a g g e r a t e d .  

W h e n  h i g h l y  s p e c u l a t i v e  g r o s s  a s s e t  v a l u e s  a r e  c o n v e r t e d  to " n e t  

p r e s e n t  v a l u e "  o f  p o s s i b l e  f o r e g o n e  r e v e n u e s ,  th e  S t a t e ' s  p r o b a b l e  

l o s s e s  a r e  m i n i m a l .  I n  s h o r t ,  l i t t l e ,  if a n y t h i n g  of  e c o n o m i c  

c o n s e q u e n c e ,  is l o s t .

3. T h e  f u t u r e  f i s c a l  v i a b i l i t y  o f  t h e  S t a t e  is l a r g e l y  u n a f f e c t e d  

b y  t h e  t r a d e .  T h i s  is so fo r  a v a r i e t y  of  r e a s o n s ,  i n c l u d i n g  t h e  

f a c t  t h a t  t h e  S t a t e  p o w e r  o f  t a x a t i o n  c a n  e f f e c t i v e l y  r e c o u p  p o s s i b l e  

e c o n o m i c  r e n t s  g i v e n  u p  i n  the t r a d e .  A l s o ,  th e  p r o b a b l e  f o r e g o n e  

r e v e n u e s  w o u l d  c o n s t i t u t e  o n l y  a m i n u t e  f r a c t i o n  of  t o t a l  S t a t e  

r e v e n u e s .

4. T h e  n e t  e f f e c t  o f  t h e  t r a d e  o n  t o t a l  e c o n o m i c  a c t i v i t y  is 

q u i t e  l i m i t e d ,  a n d  in a n y  c a s e ,  t h e  b i a s  w o u l d  be  t o w a r d  i n c r e a s e d  

a c t i v i t y .  T h i s  is  b a s e d  o n  t he a s s u m p t i o n  t h a t  C I R I  is r t  l e a s t  as 

e c o n o m i c a l l y  d e v e l o p m e n t  o r i e n t e d  a s  t h e  S t a t e .
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V a l u e  c a n  b e  d e t e r m i n e d  (at l e a s t  t h e o r e t i c a l l y )  in a v a r i e t y  of 

w a y s ,  b u t  f or p r e s e n t  d i s c u s s i o n  p u r p o s e s ,  t h e r e  a r e  t wo m e t h o d s  

t h a t  a r e  of  p a r t i c u l a r  i n t e r e s t .  T h e  f i r s t  of  t h e s e  r e l a t e s  to 

d e t e r m i n i n g  v a l u e  o n  t he b a s i s  o f  m a r k e t  c o m p a r i s o n s  or  o t h e r  

t r a n s a c t i o n s  o f  a s i m i l a r  n a t u r e ,  a n d  t h e  s e c o n d  a p p r o a c h  a t t e m p t s  

t o  f i n d  a p r e s e n t  v a l u e  o f  s o m e  k i n d  o f  e x p e c t e d  f u t u r e  i n c o m e  f r o m  

t h e  l a n d s  a n d  r e s o u r c e s  i n v o l v e d .  T h e  c o n c e p t s  a r e  n o t  m u t u a l l y  

e x c l u s i v e ,  b u t  c a n  b e  t r e a t e d  s e p a r a t e l y .

T h e  m a r k e t  c o m p a r i s o n  a p p r o a c h  is o n e  f r e q u e n t l y  u s e d  in a p p r a i s a l s .

T h e  b a s i c  i d e a  is  to f i n d  o t h e r  t r a n s a c t i o n s  of  " l i k e  k i n d  a ni 

c h a r a c t e r "  w h i c h  r e f l e c t  w h a t  t he p r e s e n t  m a r k e t  is w i l l i n g  to  p a y  

f o r  a p a r t i c u l a r  p a r c e l .  W h e n  o n e  a t t e m p t s  to a p p l y  thi s  m e t h o d  to 

a n  e v a l u a t i o n  o f  t h e  C o o k  I n l e t  trade, m a n y  s e r i o u s  f l a w s  e m e r g e .

T h e  f i r s t  is, q u i t e  s i m p l y ,  t h a t  t h e  m a g n i t u d e  o f  t h e  l a n d  p a r c e l s  

i n v o l v e d  in a l m o s t  a l l  c a s e s  d w a r f s  a n y t h i n g  t h a t  t y p i c a l l y  t r a d e s  

i n  t h e  p r i v a t e  s e c t o r .  I n  o t h e r  w o r d s ,  t h e r e  a r e  n o  c o m p a r a b l e  

t r a d e s .  H e n c e ,  w e  m u s t  l o o k  a t  m u c h  s m a l l e r  p a r c e l s  a n d  t h e n  

e s t i m a t e  w h a t  t h e  e f f e c t  o f  a  s i g n i f i c a n t  i n c r e a s e  in the q u a n t i t y  

o f  l a n d  w o u l d  h a v e  o n  th e  m a r k e t  c l e a r i n g  p r i c e ,  a n d  this i n v o l v e s ,  

i n  t u rn, s o m e  e s t i m a t e  of  t h e  r a t e  o f  d i s p o s a l  o f  t h e  l a n d s  a n d  

r e s o u r c e s .

A  s e c o n d  m a j o r  p r o b l e m  in t h e  p r e s e n t  s i t u a t i o n  is t h a t  in m o s t  

i n s t a n c e s  b o t h  s u r f a c e  a n d  s u b s u r f a c e  p r o p e r t y  r i g h t s  a r e  i n v o l v e d .  

W h i l e  t he s u r f a c e  r e s o u r c e s  a r e  k n o w n  to s o m e  d e g r e e ,  k n o w l e d g e  of  

the s u b s u r f a c e  is m u c h  m o r e  l i m i t e d .  T h u s ,  a h i g h  l e v e l  o f  u n c e r t a i n t y  

s u r r o u n d s  a n y  a t t e m p t  a t  e v a l u a t i n g  t h e  s u b s u r f a c e  r e s o u r c e s .  E v e n  

if s u b s u r f a c e  r e s o u r c e s  w e r e  k n o w n ,  m a j o r  p r o b l e m s  in v a l u i n g  t h e s e  

r e s o u r c e s  w o u l d  e x i s t .  S p e c i f i c a l l y ,  w e  w o u l d  h a v e  to k n o w  t h e  n e t  

i n c o m e  s t r e a m  t h a t  c o u l d  b e  d e r i v e d  f r o m  t h e  r e s o u r c e .  A t  b e s t ,  

s u c h  e s t i m a t e s  a r e  h i g h l y  s p e c u l a t i v e .

A  m u c h  m o r e  f u n d a m e n t a l  p r o b l e m  w i f ^  m a r k e t  c o m p a r i s o n  v a l u a t i o n  

l i e s  in the t h e o r e t i c a l  u n d e r p i n n i n g s  o f  t h i s  m e t h o d .  I n  e s s e n c e ,  

v a l u a t i o n  b y  m a r k e t  c o m p a r i s o n  r e s t s  o n  t h e  a s s u m p t i o n s  o f  p u r e  

c o m p e t i t i o n ;  a l a r g e  n u m b e r  of b u y e r s  a n d  s e l l e r s ,  n o n e  of  w h i c h  is 

s u f f i c i e n t l y  l a r g e  to e f f e c t  t h e  m a r k e t  p r i c e ,  a n d  f r e e d o m  of 

e n t r y  a n d  e x i t  f r o m  t h e  m a r k e t  b y  a l l  i n t e r e s t e d  p a r t i e s .  If t h e s e  

c o n d i t i o n s  a r e  n o t  m e t ,  t h e n  t h e  r e s u l t  is b a r g a i n i n g  b e t w e e n  p a r t i e s  

h o l d i n g  s o m e  d e g r e e  o f  m o n o p o l y  c o n t r o l  o v e r  t h e  m a r k e t  a nd, as  a 

c o n s e q u e n c e ,  o v e r  t h e  r e s u l t i n g  p r i c e .  A  p r i c e ,  or v a l u e ,  d e t e r m i n e d  

u n d e r  t h e s e  c o n d i t i o n s  d o e s  n o t  n e c e s s a r i l y  r e f l e c t  t h e  " s o c i a l l y  

d e s i r a b l e "  m a r k e t  c l e a r i n g  p r i c e  t h a t  is  t h e  b a s i s  f or m a r k e t  

c o m p a r i s o n  v a l u a t i o n .

III. T h e  P r o b l e m  of "Equal Value"
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In Ch e  p r e s e n t  t r a d e  w e  a r e  f a c e d  wilii a s i t u a t i o n  in w h i c h  the 

s h e e r  m a g n i t u d e  of the l a n d s  i r v o l v e d  ( e ven w i t h  full k n o w l e d g e  of  

t h e  q u a l i t y  o f  the l a n d s  a n d  r e s o u r c e s )  m e a n s  tha t  no  v a l i d  m a r k e t  

c o m p a r i s o n s  e x i s t .  B o t h  in t e r m s  o f  t he s i z e  of  the t r a d e  a n d  the 

l i m i t e d  n u m b e r  o f  p a r t i e s  i n v o l v e d ,  t h e  s e t t i n g  is o n e  that c l o s e l y  

p a r a l l e l s  a n  o l i g o p o l i s t i c  b a r g a i n i n g  s i t u a t i  a. It is h i g h l y  

u n l i k e l y  t h a t  t h e  t h r e e - p a r t y  v a l u a t i o n  o f  t he t r a d e  w o u l d  b e  

a n y t h i n g  l i k e  t h a t  w h i c h  w o u l d  e m e r g e  o n  t h e  b a s i s  of c o m p e t i t i v e  

m a r k e t  f o r c e s .

W i t h  t h e s e  r e s e r v a t i o n s  in  m i n d ,  it  is i n t e r e s t i n g  to l o o k  a t  s o m e  

r o u g h  a t t e m p t s  a t  v a l u a t i o n  o f  t h e  t r a d e .  A  s o m e w h a t  c u r s o r y  

a t t e m p t  a t  p l a c i n g  m a r k e t  c o m p a r i s o n  v a l u e s  o n  t he S t a t e  l a n d s  

i n v o l v e d  i n  t he t r a d e  w a s  c a r r i e d  o u t  b y  t h e  S t a t e  D i v i s i o n  of 

L a n d s .  U s i n g  t h e i r  d a t a ,  a n d  s u p p l e m e n t a r y  g u e s s e s  w h e r e  n e c e s s a r y .  

T a b l e  1 w a s  c o n s t r u c t e d .  Th. a s s u m p t i o n s  u n d e r l y i n g  t he t a b l e  a r e  

s e t  o u t  i n  t h e  n o t e s  to th e  t a b l e ,  b u t  i n  g e n e r a l ,  o n l y  s u r f a c e  

v a l u e s  a r e  c o n s i d e r e d .  In  o n e  i n s t a n c e  (th e  B e l u g a  a r e a )  d i s c o u n t e d  

c o a l  r o y a l t i e s  a r e  i n c l u d e d ,  a n d  in o n e  o t h e r  i n s t a n c e  ( C a m p b e l l  

t r a c t )  s a n d  a n d  g r a v e l  v a l u e s  a r e  i n c l u d e d  in o n e  c a se.

It is c l e a r  f r o m  i n s p e c t i o n  o f  t he i n f o r m a t i o n  in the t a b l e  that 

t h e  p e t  v a l u e  o f  t h e  t r a d e  is  h i g h l y  s e n s i t i v e  to c e r t a i n  a s s u m p t i o n s .  

U s i n g  v a l u e  p e r  a c r e  f i g u r e s  t h a t  w o u l d  f i n d  s o m e  s u p p o r t  in at 

l e a s t  s o m e  q u a r t e r s  in a l l  i n s t a n c e s ,  t he S t a t e  e i t h e r  g a i n s ,  

l o s e s ,  o r  e m e r g e s  i n  a n e u t r a l  p o s i t i o n ,  d e p e n d i n g  u p o n  w h i c h  s et 

o f  a s s u m p t i o n s  o n e  w i s h e s  to use. A  r e c e n t  s u i t  f i l e d  in w h i c h  it

is c l a i m e d  t h a t  th e  S t a t e  is l o s i n g  ^ 8 5 . 7  m i l l i o n  d o l l a r s  in the

t r a d e  ( s u r f a c e  e s t a t e  o n l y )  is  a  f u r t h e r  i n d i c a t i o n  t h a t  t he p r o b l e m  

o f  d e t e r m i n i n g  v a l u e  (in t h e  a p p r a i s a l  s e n s e )  is g r e a t .

A  s e c o n d  a p p r o a c h  to t h e  v a l u a t i o n  o f  l a n d s  o r  r e s o u r c e s  is b a s e d  

o n  t h e  c a p i t a l i z a t i o n  o f  e x p e c t e d  n e t  i n c o m e  f l o w s  r e s u l t i n g  f r o m  

t h e  l a n d s  a n d  r e s o u r c e s  i n v o l v e d .  T h e  p r o b l e m s  a s s o c i a t e d  w i t h  

t h i s  a p p r o a c h  a l s o  p r e s e n t  .serious o b s t a c l e s  to a c c u r a t e  v a l u a t i o n  

o f  t h e  p r e s e n t  trt I n  g e n e r a l ,  t w o  k e y  v a r i a b l e s ,  th e  " n e t

i n c o m e  s t r e a m "  a n d  t h e  " d i s c o u n t "  r a t e  a r e  i n v o l v e d .

F r o m  t h e  S t a t e ' s  p e r s p e c t i v e ,  the n e t  i n c o m e  f l o w s  f r o m  the l a n d s  

a n d  r e s o u r c e s  i n v o l v e d  m a y  t a k e  t h e  f o r m  of  s a l e s  r e v e n u e ,  l e a s e s ,  

b o n u s  p a y m e n t s ,  r e n t a l s ,  r o y a l t i e s ,  s e v e r a n c e  taxe s ,  p r o p e r t y  

t a x e s ,  etc. In s o m e  c a s e s  t h e r e  m a y  a l s o  b e  p e r s o n a l  a n d  c o r p o r a t e  

i n c o m e  t a x e s  t h a t  m i g h t  o t h e r w i s e  n o t  o c c u r .  F r o m  t h e s e  r e v e n u e s  

m u s t  b e  s u b t r a c t e d  t h e  a d m i n i s t r a t i v e  c o s t s  of  m a n a g i n g  a n d  d i s p o s i n g  

o f  t h e  l a n d s  a n d  r e s o u r c e s  i n v o l v e d  to o b t a i n  th e  n e t  i n c o m e  s t r e a m .  

T h u s ,  t h e  r e v e n u e s  tc t he S t a t e  d e p e n d  o n  a  c o m p l e x  s e t  o f  p o l i c y  

c o n s i d e r a t i o n s  r e l a t i n g  to t he d i s p o s i t i o n  of  S t a t e  l a n d s  a n d  

r e s o u r c e s  a s  w e l l  a s  t he t i m i n g  o f  t h i s  d i s p o s i t i o n ,  a n d  on a w h o l e
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T A B L E  1

S e n s i t i v i t y  o f  " E q u a l  V a l u a t i o n "  C o n s i d e r a t i o n s  to P e r  A c r e  V a l u a t i o n s ,  

C o o k  I n l e t  L a n d  T r a d e ,  S t a t e  L a n d s

A r e a

L a n d s  to S t a t e A c r e s  (000)

^ V a l u a t i o n ,  S t a t e  

$ / A c r e  T o t a l  (mil$)

M o d i f i e d  Valuation^* 

" U n f a v o r a b l e "  

$ / A c r e  T o t a l  (mil$)

M o d i f i e d  V a l u a t i o n ^  

" F a v o r a b l e "  

$ / A c r e  T o t a l  (mil$)

N u s h a g a k ) 5 9 9 . 0 4 40 2 4 . 0 30 1 7 . 9 7 1 2 0 7 1 . 8 8

C h u l i t n a )
S h e e p  C r e e k 2 3 . 0 4 40 0 . 9 30 0 . 6 9 1 2 0 2 . 7 6

S h e e p  C r e e k 6 9 . 1 2 40 2 .8 30 2 . 0 7 1 2 0 8 . 2 9

C a m p b e l l  T r a c t 4 . 0 0 1 5 0 1 5 . 9 1 0 0 0 4 . 0 0 1 0 0 0 1 6 . 0 0

P t . W o r o n z o f 0 . 5 9 5 5 9 8 6.6 1 0 0 0 0 . 5 9 1 0 0 0 0 . 5 9

Pt. C a m p b e l l 1 . 1 8 7083 4 . 2 1 0 0 0 1 . 1 8 1 0 0 0 1 . 1 8

T u t n a  L a k e 1 6 1 . 2 8 40 6. 5 30 4 . 8 4 1 2 0 1 9 . 3 5

C h u n i l n a 2 3 . 0 4 4 0 0 . 9 30 0 . 6 9 1 2 0 2 . 7 6

T a l k e e t n a  R i v e r 6 9 . 1 2 40 2 . 8 30 2 . 0 7 1 20 8 . 2 9

K o k s e t n a 2 8 5 . 7 0 40 1 1 . 4 30 8 . 5 7 1 2 0 3 4 . 2 8

j s i t n a

K a m i s h a k  B a y 2 9 9 . 5 2 40 1 2 . 0 30 8 . 9 9 120 3 5 . 9 4

T O T A L 1 5 3 5 . 6 3 * $ 7 8 . 0 $ 5 1 . 6 6 $ 2 0 1 . 3 2

L a n d s  F r o m  S t a t e

Pt. M a c k e n z i e 3 . 2 0 2 0 0 0 . 6 4 0 667 2 . 1 3 667 2 . 1 3

K n i k - W i l l o w 4 . 4 8 3 0 0 1 . 3 4 4 1 0 0 0 4 . 4 8 1 0 0 0 4 . 4 8

K a s h w i t n a 3 8 . 4 0 2 5 0 9 . 6 0 0 5 0 0 1 9 . 2 0 5 00 1 9 . 2 0

C h i c k a l o o n 4 . 8 0 125 0 . 6 0 0 3 0 0 1.44 3 00 1 . 4 4

K e n a i 1 1 5 . 2 0 1 5 0 1 7 . 2 8 0 4 5 0 5 1 . 8 4 4 5 0 5 1 . 8 4

B e l u g a ,  N i k o l a i ^ 3 1 1 . 0 4 70 3 8 . 8 7 2 1 0 0 4 8 . 2 0 1 0 0 4 8 . 2 0

M i s c .  L a n d s  to

V i l l a g e s ^ 4 1 . 4 7 2 25 9 . 3 3 1 300 1 2 . 4 4 300 1 2 . 4 4

T O T A L 5 1 8 . 5 9 $ 7 7 , 6 6 7 $ 1 3 9 . 7 3 $ 1 3 9 . 7 3

M E T  T O T A L  ( T o - F r o m ) + 0 . 3 3 3 - 8 8 . 0 7 + 6 1 . 5 9

S o u r c e :  S e e  N o t e s .

5



c
N o t e s :

1. V a l u a t i o n  b a s e d  o n  i n f o r m a t i o n  c o n t a i n e d  in a m e m o r a n d u m  f r o m  

M i c h a e l  C . T .  S m i t h  to G u y  M a r t i n ,  d a t e d  D e c e m b e r  6, 1 9 75, a n d  in 

s u p p o r t i n g  m a t e r i a l s  f or m e m o r a n d u m .

2. I n c l u d e s  1 5 . 9  m i l l i o n  f o r  c o a l  r o y a l t i e s  a n d  r e v e n u e s  f o r e g o n e ,  a n d  

1 . 2  m i l l i o n  d o l l a r s  o f  f o r e g o n e  t i m b e r  v a l u e s .  B o t h  n u m b e r s  a r e  

p r e s e n t  v a l u e  f i g u r e s .

3. I n f o r m e d  g u e s s .

4. A s s u m e s ;  " $ 4 0 "  l a n d  is  a c t u a l l y  w o r t h  $ 3 0  p e r  a c r e ;  t h a t  r e s t r i c t i o n  

o n  u s e  o f  C a m p b e l l  T r a c t ,  P o i n t  W o r o n z o f ,  a n d  P o i n t  C a m p b e l l  (for 

r e c r e a t i o n ,  e t c . )  r e d u c e  v a l u e  to $ 1 , 0 0 0  p e r  a c r e ;  a n d  t hat l a n d s  

r e l i n q u i s h e d  b y  t h e  S t a t e  a r e  r e v a l u e d  u p w a r d s  a s  i n d i c a t e d .  W h i l e  

t h e r e  is  n o  p a r t i c u l a r  b a s i s  f or a s s u m i n g  t h e s e  f i g u r e s ,  t h e y  a r e  

n o t  o u t  o f  k e e p i n g  w i t h  g e n e r a l  o b s e r v a t i o n s  o n  l a n d  p r i c e s  in t he 

r e s p e c t i v e  a r e a s ,  a n d  t he p r o b a b l e  i m p a c t  t h a t  r e l o c a t i o n  o f  the 

c a p i t a l  m i g h t  h a v e .

5. A s s u m e s  t h a t  t h e  v a l u e s  f o r  l a n d s  r e l i n q u i s h e d  b y  t he S t a t e  r e m a i n  

a s  in n o t e  4, bu'c t h a t  t h e  v a l u e  of  l a n d s  r e c e i v e d  b y  the S t a t e  is 

$ 1 2 0  p e r  a c r e  i n s t e a d  o f  $30, a n d  t h a t  s a n d  a n d  g: ■ s a l e s  f r o m  

d e v e l o p m e n t  of  C a m p b e l l  T r a c t  (at 12 m i l l i o n  d o l l a r . ;  ;re i n c l u d e d .  

G r a v e l  s a l e s  a r e  r e s t r i c t e d  to t h e  d e v e l o p m e n t  o f  C a m p b e l l  T r a c t  

f o r  r e c r e a t i o n  p u r p o s e s  o n l y .  D a t a  b a s e d  o n  D i v i s i o n  o f  L a n d s  

i n f o r m a t i o n .
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s e t  o £  f u t u r e  e c o n o m i c  c o n d i t i o n s  w h i c h  in  g e n e r a l  h a v e  n e i t h e r  

b e e n  p r e d i c t e d  n o r  in  a n y  s e n s e  a r e  k n o w a b l e  a t  p r e s e n t .  S o m e  

t r u l y  H e r c u l e a n  a s s u m p t i o n s  w o u l d  b e  n e c e s s a r y  to e v e n  b e g i n  to 

e s t i m a t e  e i t h e r  t he m a g n i t u d e  o r  t h e  t i m i n g  of  t h e  n e t  i n c o m e  

s t r e a m  t h a t  t h e  S t a t e  is e i t h e r  g i v i n g  u p  o r  o b t a i n i n g  in the 

t r a d e .

A  f u r t h e r  p r o b l e m  e x i s t s  in  t h e  c a s e  o f  p u b l i c  r e s o u r c e s  in a t t e m p t­

i n g  to e s t i m a t e  n e t  i n c o m e .  It is  o n e  of  a t t e m p t i n g  to a s s i g n  

d o l l a r  v a l u e s  to n o n m o n e t a r y  f l o w s  o f  s e r v i c e s  s u c h  a s  t h o s e  

d e r i v e d  f r o m  r e c r e a t i o n a l  u s e  of  the l a n d s .  F o r  e x a m p l e ,  the 

C a m p b e l l  t r a c t  if r e s t r i c t e d  to p a r k  a n d  r e c r e a t i o n  u s e s  m i g h t  be  

e x p e c t e d ,  a t  t h e  o u t s i d e ,  to y i e l d  ,:n a n n u a l  i n c o m e  of  p e r h a p s  

$ 1 0 0 , 0 0 0  n e t .  If w e  c a p i t a l i z e  t h i s  i n c o m e  s t r e a m ,  in  p e r p e t u i t y ,  

a t  5 p e r c e n t  t h e n  t h e  t r a c t  is  t h e o r e t i c a l l y  w o r t h  2 m i l l i o n  d o l l a r s ,  

o r  a b o u t  $ 5 0 0  p e r  a c r e .  I s u s p e c t  t h a t  m a n y  p e o p l e  w o u l d  p l a c e  a 

s u b s t a n t i a l l y  h i g h e r  v a l u a t i o n  o n  the t r a c t  p r e c i s e l y  b e c a u s e  the 

l a n d  is r e s t r i c t e d  to p a r k  a n d  r e c r e a t i o n  p u r p o s e s .  Or, for e x a m p l e ,  

h o w  d o e s  o n e  p l a c e  a  d o l l a r  v a l u e  o n  t h e  p r e s e r v a t i o n  of  f i s h e r i e s  

h a b i t a t ?  I n  o t h e r  w o r d s ,  t h e r e  a r e  r e a l  p r o b l e m s  w i t h  s e t t i n g  

d o l l a r  v a l u e s  o n  m a n y  o f  t he b e n e f i t s  a s s o c i a t e d  w i t h  p u b l i c  lands.

T h e  p r o b l e m s  tha t  C o o k  I n l e t  R e g i o n ,  Inc. a n d  the F e d e r a l  g o v e r n m e n t  

f a c e  a t e  s i m i l a r ,  a l t h o u g h  i n  t he c a s e  of  C o o k  I n l e t ,  t he s u b j e c t i v e  

v a l u a t i o n s  ( a s i d e  f r o m  u n c e r t a i n t y  d u e  to i m p e r f e c t  k n o w l e d g e )  a r e  

o f  a d i f f e r e n t  n a t u r e  g i v e n  t h e  p r i v a t e  i d e n t i t y  of th e  c o r p o r a t i o n .

T o  c o m p a r e  n e t  i n c o m e  s t r e a m s  t h e y  m u s t  s o m e h o w  b e  c a p i t a l i z e d  or 

d i s c o u n t e d  to o b t a i n  c o m p a r a b l e  p r e s e n t  v a l u e s .  T h u s ,  a s e c o n d  

m a j o r  c o n s i d e r a t i o n  i n  t h i s  a p p r o a c h  to v a l u a t i o n  is the c h o i c e  of 

d i s c o u n t  o r  c a p i t a l i z a t i o n  r a t e s .

T h e  p r e s e n t  v a l u e  o f  i n c o m e  r e c e i v e d  f a r  in the f u t u r e  is h i g h l y  

s e n s i t i v e  to t he p a r t i c u l a r  d i s c o u n t  r a t e  s e l e c t e d .  F o r  e x a m p l e ,

$ 1 0 0  r e c e i v e d  50 y e a r s  i n  t h e  f u t u r e  h a s  a p r e s e n t  v a l u e  of $ 8 . 7 2  

i f  t h e  d i s c o u n t  r a t e  is 5 p e r c e n t ,  w h i l e  t he v a l u e  of  $100, 50 

y e a r s  i n  t h e  f u t u r e ,  is  o n l y  $ 2 . 1 3  if t he d i s c o u n t  r a t e  is 8 p e r c e n t .  

A l t e r n a t i v e l y ,  t h e  c a p i t a l i z e d  v a l u e  o f  a p e r p e t u a l  i n c o m e  s t r e a m  

o f  $ 1 0 0  is  $ 2 , 0 0 0  a t  a  5 p e r c e n t  c a p i t a l i z a t i o n  r a t e ,  b u t  o n l y  

$ 1 , 2 5 0  a t  a n  8 p e r c e n t  r a te. T h e  p o i n t  is s i m p l e ;  t h e  v a l u e  of 

f u t u r e  i n c o m e  o r  t h e  c a p i t a l i z e d  v a l u e  o f  a f u t u r e  s t r e a m  of 

i n c o m e ,  is h i g h l y  s e n s i t i v e  to t he d i s c o u n t  or c a p i t a l i z a t i o n  r a t e  

u s e d .  W h e n  t h i s  is c o m b i n e d  w i t h  t he h i g h l y  s p e c u l a t i v e  n a t u r e  of 

f u t u r e  n e t  i n c o m e  s t r e a m s ,  e i t h e r  p u b l i c  or p r i v a t e ,  a n y  a t t e m p t  to 

e s t i m a t e  v a l u e  is  s u b j e c t  to e x t r e m e  e r r o r .

T h e  d i s c u s s i o n  o f  t he i s s u e  o f  " e q u a l  v a l u e "  c a n  b e  s u m m a r i z e d  as 

f o l l o w s .  A  s e r i o u s  p r o b l e m  a r i s e s  a s  s o o n  as w e  a t t e m p t  to d e t e r m i n e  

v a l u e  o n  t h e  l a n d s  a n d  r e s o u r c e s  involved* in t he trade. T h e
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m a c n i t u d e  o f  t h e  t r a c t s  i n v o l v e d ,  a n d  t he u n c e r t a i n t i e s  a s  to the

k i n d s  a n d  q u a l i t i e s  o f  t he l a n d s  a n d r e s o u r c e s  i n v o l v e d ,  as w e l l  as

t h e  u n c e r t a i n t i e s  r e l a t e d  to f u t u r e i n c o m e  a n t i c i p a t e d ,  m a k e  s t a n d a r d

v a l u a t i o n  t e c h n i q u e s  i n a o n r e n r i a t e . In s h o r t ,  if t he c o n c e p t  of

e q u a l  v a l u e  is to h a v e  r e a l  m e a n i n g in t h e  a n a l y s i s  of  the p r e s e n t

t r a d e  it  m u s t  b e  b a s e d  o n  b r o a d e r  e c o n o m i c  c o n c e p t s  t h a n  t h o s e  s e t

o u t  a b o v e .

IV. W h a t  is t h e  E c o n o m i c  " L o s s "  to t h e  S t a t e ?

T h e r e  c u r r e n t l y  a r e  m a n y  n u m b e r s  b e i n g  m e n t i o n e d  p u r p o r t i n g  to s h o w  

v a r i o u s  v a l u e s  t h a t  t h e  S t a t e  is l o s i n g  in  the t r a d e .  In a s u i t  

f i l e d  b y  G a l l i e t t  a n d  L e w i s ,  a s k i n g  f o r  a p e r m a n e n t  i n j u n c t i o n  

a g a i n s t  t h e  t r a d e ,  t h e  n e t  l o s s  to A l a s k a n  c i t i z e n s  is e s t i m a t e d  to 

e x c e e d  5 b i l l i o n  d o l l a r s  in p r e s e n t  v a l u e .  F i g u r e s  p r e p a r e d  b y  t he 

B u r e a u  o f  M i n e s ,  w h i c h  y o u  h a v e ,  i n d i c a t e  t h a t  a b o u t  2 . 0  b i l l i o n  

d o l l a r s  o f  p o t e n t i a l  r o y a l t y  i n c o m e  to t h o  S t a t e  w i l l  be  f o r e g o n e .  

A n o t h e r  f i g u r e  p o i n t s  to r o u g h l y  90 m i l l i o n  d o l l a r s  of  p o t e n t i a l  

a g r i c u l t u r e  a n d  f o r e s t  l a n d  v a l u e s  t hat w i l l  be  l o s t  by the S t a t e .

A  d e t a i l e d  c r i t i q u e  o f  t h e s e  a n d  o t h e r  n u m b e r s  g o e s  b e y o n d  the 

s c o p e  o f  t h i s  m e m o r a n d u m ,  b u t  c e r t a i n  p o i n t s  s h o u l d  b e  made.

T h e  m o s t  i m p o r t a n t  p o i n t  is t h a t  g e n e r a l l y  th e  l o s s e s  a r e  g r o s s l y  

e x a g g e r a t e d .  W h a t  t h e  S t a t e  s t a n d s  to l o s e  (and the s a m e  s t a n d a r d  

a p p l i e s  to w h a t  it m i g h t  g a i n )  is t he p r e s e n t  v a l u e  o f  r e v e n u e s  

t h a t  it w o u l d  d e r i v e  f r o m  th e  d i s p o s i t i o n  of  the l a n d s  a n d  r e s o u r c e s  

that it w o u l d  n o t  o t h e r w i s e  d e r i v e ,  m i n u s  th e  a s s o c i a t e d  c o s t s  of 

m a n a g i n g  a n d  d i s p o s i n g  o f  t h e  l a n d s  a n d  r e s o u r c e s .

I n  e a c h  o f  th a b o v e  c a s e s ,  it is i m p l i c i t l y  a s s u m e d  that e v e r y  

a c r e  a n d  e v e r y  r e s o u r c e ,  b e  it k n o w n ,  i n f e r r e d ,  o r  h y p o t h e s i z e d ,  is 

g o i n g  to b e  s o l d ,  l e a s e d ,  e x t r a c t e d ,  o r  i n  s o m e  o t h e r  w a y  c o n v e r t e d  

i n t o  r e v e n u e  g o i n g  to t h e  S t a t e .  S u c h  a n  a s s u m p t i o n  is s i m p l y  in 

e r r o r .  C l e a r l y  o n l y  a s m a l l  f r a c t i o n  o f  l a n d  t h a t  t he S t a t e  is 

g i v i n g  u p  in  t h e  t r a d e  w o u l d  h a v e  g o n e  i n t o  p r i v a t e  o w n e r s h i p  o r  in 

s o m e  o t h e r  w a y  g e n e r a t e d  r e v e n u e  f o r  t h e  S t a t e .  E v e n  w i t h  s u b s t a n t i a l  

p o p u l a t i o n  g r o w t h  i n  t h e  S t a t e ,  m a r k e t  d e m a n d  w i l l  n o t  e x i s t  in 

s u f f i c i e n t  m a g n i t u d e  to a b s o r b  the v a s t  q u a n t i t i e s  of a c r e a g e s  

b e i n g  d i s c u s s e d .

I
In a p e r i o d  o f  r i s i n g  l a n d  p r i c e s  p a s t  h i s t o r y  m u s t  b e  i n t e r p r e t e d  

w i t h  c a u t i o n ,  b u t  it is i n s t r u c t i v e  to t a k e  n o t e  of t h e  h i s t o r y  

o f  l a n d  d i s p o s i t i o n  i n  t he S t a t e .  It is  g e n e r a l l y  r e c o g n i z e d  t h a t  

r e v e n u e  w a s  o n l y  o n e  of  s e v e r a l  f o r c e s  i n f l u e n c i n g  l a n d  d i s p o s a l .

M u c h  o f  the p r e s s u r e  w a s ,  i n  fact, c o u n t e r  to t he r e v e n u e  o b j e c t i v e ,  

i n s p i r e d  a s  it  w a s  b y  t h e  d e s i r e  to o b t a i n  " c h e a p "  land. P r e s e n t l y  

p r o p o s e d  l e g i s l a t i o n  to c r e a t e  " h o m e s t e a d "  l a n d  is i n d i c a t i v e  o f  

a c o n t i n u i n g  s e n t i m e n t  tha t  r e v e n u e  is  n o t  th e  o n l y  c o n c e r n  in  the 

d i s p o s a l  o f  l a n d .
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A  s e c o n d  c o n s i d e r a t i o n  is t h at, f o r  e x a m p l e ,  d u r i n g  t h e  y e a r s  

1 9 7 2 - 7 4 ,  l a n d  d i s p o s a l  r e v e n u e s  to t h e  S t a t e  r a n g e d  b e t w e e n  1 .5 

a n d  3 .0 m i l l i o n  d o l i a r s  p e r  y e a r .  T h i s  is h a r d l y  a s i g n i f i c a n t  

s o u r c e  o f  r e v e n u e .  F u r t h e r m o r e ,  d i s p o s a l  o f  l a n d s ,  p a r t i c u l a r l y  

w h e n  r a n d o m  s e t t l e m e n t  a n d  d e v e l o p m e n t  is t h e  r e s u l t ,  p r o b a b l y  

g e n e r a t e s  c o s t s  to the S t a t e  f a r  i n  e x c e s s  o f  the r e v e n u e s  r e c e i v e d .

F o r  s i m i l a r  r e a s o n s ,  it is  h i g h l y  u n l i k e l y  t h a t  t h e  S t a t e  w o u l d  

o r  c o u l d  m a r k e t  e v e r y  l a s t  a c r e  o f  t i m b e r  r e s o u r c e  t h a t  h a s  b e e n  

i d e n t i f i e d  in t h e  t r a d e ,  n o r  is it p r o b a b l e  t h a t  the S t a t e  c o u l d  

c o n v e r t  a l l  o f  t h e  l a n d s  w i t h  a g r i c u l t u r a l  p o t e n t i a l  t h a t  h a v e  b e e n  

i d e n t i f i e d  i n t o  s o m e  f o r m  o f  r e v e n u e .  In  o t h e r  w o r d s ,  t h e  g r o s s  

v a l u e  o f  t h e  s u r f a c e  e s t a t e  is a f ar c r y  f r o m  f u t u r e  i n c o m e  

s t r e a m s  t h a t  the S t a t e  m i g h t  d e r i v e  f r o m  t h e s e  l a n d s .

It w a s  p o i n t e d  o u t  e a r l i e r  t h a t  t je r e l e v a n t  e c o n o m i c  v a l u e  to 

the S t a t e  is t he p r e s e n t  v a l u e  o f  t he r e v e n u e s ,  n o t  t h e i r  n o m i n a l  

v a l u e  s o m e  g e n e r a t i o n s  in t h e  f u t u r e .  T h i s  c l e a r l y  f u r t h e r  r e d u c e s  

a n y  h y p o t h e t i c a l  l o s s  to t he S t a t e .

S i m i l a r  r e m a r k s  a p p l y  to t he s u b s u r f a c e  r e s o u r c e s .  T h e  a s s u m p t i o n  

t h a t  a l l  o f  t he k n o w n ,  i n f e r r e d ,  a n d  h y p o t h e s i z e d  d e p o s i t s  or 

r e s o u r c e s  w i l l  b e  d e v e l o p e d ,  e v e n  w i t h  t he t i m e  f r a m e  s u g g e s t e d ,  is 

a t  b e s t  r a n k  s p e c u l a t i o n .  T h e r e  i s ; f i r s t l y ,  a r e a l  q u e s t i o n  as  to 

w h e t h e r  s o m e  (or p e r h a p s  a ny) of  t h e s e  r e s o u r c e s  w i l l  e v e r  h ave 

c o m m e r c i a l  v a l u e .  S e c o n d l y ,  it is  e n t i r e l y  p o s s i b l e  t h a t ,  as a 

m a t t e r  o f  S t a t e  c h o i c e ,  t h e  r e s o u r c e s  w o u l d  n o t  h a v e  b e e n  d e v e l o p e d  

i n  a n y  e v e n t .

It is m e a n i n g l e s s  to c o m p a r e  f u t u r e  g r o s s  r o y a l t i e s  w h e n  no  a d j u s t m e n t  

is m a d e  e i t h e r  f or t i m i n g  o r  fo r  t he u n c e r t a i n t y  o f  the f u t u r e  

r e v e n u e s .  It is a p r o b l e m  of  a d d i n g  a p p l e s  a n d  o r a n g e s .  A  c o m m o n  

d e n o m i n a t o r  i s  n e c e s s a r y  a n d  p r e s e n t  v a l u e  is th e  m o s t  f r e q u e n t l y  

a c c e p t e d  m e a n s  o f  m a k i n g  t h e  c o m p a r i s o n .  F o r  e x a m p l e ,  if the 

n u m b e r s  p r e p a r e d  b y  t h e  U.S .  B u r e a u  o f  M i n e s  a r e  d i s c o u n t e d  for 

b o t h  t i m e  a n d  r i sk, th e  p r e s e n t  v a l u e  (197 6 )  of  a l l  r o y a l t i e s  

e s t i m a t e d  a m o u n t s  to a b o u t  24 m i l l i o n  d o l l a r s .  T h i s  is a far c r y  

f r o m  th e  s e v e r a l  b i l l i o n  d o l l a r s  t h a t  m i g h t  b e  i n f e r r e d  f r o m  the 

t a b l e s .  W h i l e  t h e  c h o i c e  o f  r i s k  f a c t o r s  a n d  t i m i n g  a r e  a r b i t r a r y ,  

a w i d e  r a n g e  of  f a c t o r s  w i l l  r e s u l t  in  p r e s e n t  v a l u e  a m o u n t i n g  to 

m i l l i o n s ,  n o t  b i l l i o n s  of  d o l l a r s .

A  m o r e  c o n c r e t e  e x a m p l e  o f  w h a t  p r e s e n t  c o a l  p r o s p e c t s  l o o k  l i k e  

i s  a v a i l a b l e .  A c c o i d i n g  to t he A l a s k a  S c o u t i n g  S e r v i c e ,  a h u g e  

c o a l  c o m p l e x  is p l a n n e d  f o r  the B e l u g a  a r e a .  I n f o r m e d  s o u r c e s  

p l a c e  a n n u a l  p r o d u c t i o n  a t  a n  a v e r a g e  o f  5 m i l l i o n  t ons p e r  year, 

a t  a r o y a l t y  of  $ 0 . 3 0  p e r  ton. T h u s  t he r e v e n u e  a m o u n t s  to 1.5 

m i l l i o n  d o l l a r s  p e r  y e a r .  A s s u m i n g  t h a t  p r o d u c t i o n  b e g i n s  four
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y e a r s  f r o m  n o w ,  a n d  l a s t s  f o r  t h i r t y  y e a r s ,  t he p r e s e n t  v a l u e  o f  the 

r o y a l t y  ( d i s c o u n t e d  a t  8 p e r c e n t )  is a b o u t  12 m i l l i o n  d o l l a r s .  It 

m i g h t  a l s o  be  p o i n t e d  o u t  t h a t  t he p r o j e c t  is s t i l l  in t h e  p l a n n i n g  

s t a g e  a n d  t h e r e  is n o  g u a r a n t e e  t h a t  p r o d u c t i o n  w i l l  e v e r  t a k e  p l a c e .

T h e r e  is a n o t h e r  p o i n t  t h a t  n e e d s  to b e  m a d e  w i t h  r e s p e c t  to S t a t e  

" l o s s e s . "  T h i s  r e l a t e s  to  t h e  i s s u e  o f  i n c o m e  f o r e g o n e  b y  the 

S t a t e  o n  r e s o u r c e s  t r a d e d  o f f .  S i n c e  e c o n o m i c  r e n t s  a r e  c l o s e l y  

t i e d  to t h i s  d i s c u s s i o n ,  w e  s h o u l d  b r i e f l y  d e f i n e  t h e  c o n c e p t .  W e  

c a n  d e f i n e  e c o n o m i c  r e n t  a s  t h e  r e v e n u e  r e c e i v e d  f r o m  t he s a l t  o f  a 

r e s o u r c e  m i n u s  t h e  r e a l  e c o n o m i c  c o s t  o f  p r o d u c i n g  t he r e s o u r c e  

( i n c l u d i n g  a c o m p e t i t i v e  r a t e  o f  r e t u r n  o n  i n v e s t m e n t ) .

T h e  i m p o r t a n c e  o f  t h i s  c o n c e p t  is t h a t  e c o n o m i c  r e n t  is a " s u r p l u s "  

a b o v e  a n d  b e y o n d  t h a t  n e c e s s a r y  to b r i n g  a r e s o u r c e  i n t o  p r o d u c t i o n ,  

an d  t h a t  t h e  e c o n o m i c  r e n t  is t he o n l y  s o u r c e  o f  r e v e n u e  f r o m  t he 

r e s o u r c e  t h a t  t h e  S t a t e  m a y  a c q u i r e .  I n  o t h e r  w o r d s ,  o n l y  if 

e c o n o m i c  r e n t  is p r e s e n t  w i l l  t h e  S t a t e  b e  a b l e  to i m p o s e  a n y  k i n d  

of r o y a l t y  o r  t a x  o n  t h e  r e s o u r c e .  I f  t h e  r e n t  is n o t  t h e r e ,  a n d  

the S t a t e  a t t e m p t s  to i m p o s e  a r o y a l t y ,  p r o d u c t i o n  w i l l  n o t  tak e  

p l a c e .

H e n c e , t he q u e s t i o n  o f  w h a t  t h e  S t a t e  g i v e s  up in the t r a n s f e r  of  

the r e s o u r c e  is r e a l l y  a q u e s t i o n  o f  h o w  m u c h  e c o n o m i c  r e n t  the 

S t a t e  s t a n d s  to l o o s e .  T h e  a n s w e r  v a r i e s  a c c o r d i n g  to t h e  a s s u m p t i o n  

o n e  m a k e s .

If w e  a s s u m e  t h a t  t h e  S t a t e  u s e s  i ts f u l l  p o w e r  o f  t a x a t i o n ,  t h e n  

1 0 0  p e r c e n t  of  t h e  e c o n o m i c  r e n t  c a n  b e  r e t u r n e d  to t h e  S t a t e ,  a n d  

t h e  S t a t e  h a s  g i v e n  u p  n o t h i n g  i n  t he t r a n s f e r  of  t he r e s o u r c e  to 

t h e  p r i v a t e  s e c t o r .

W h i l e  t he S t a t e  is  u n l i k e l y  to d o  t h i s ,  it is r e a s o n a b l e  to e x p e c t  

t h a t  t h e  S t a t e  w i l l  b e  a s  s u c c e s s f u l  a t  " c a p t u r i n g "  r e n t s  f r o m  th e  

p r i v a t e  s e c t o r  a s  i t  is i n  c a p t u r i n g  t h e m  i n  i t s  o w n  n e g o t i a t i o n s .  

U n d e r  t h e s e  a s s u m p t i o n s ,  t h e  S t a t e  a g a i n  h a s  l o s t  l i t t l e  or n o t h i n g .

In  o t h e r  w o r d s ,  w h i l e  t he S t a t e  m a y  g i v e  u p  o w n e r s h i p  of  t he r e s o u r c e ,  

it in  n o  w a v  g i v e s  u p  t h e  a b i l i t y  to d e r i v e  r o u g h l y  t h e  s a m e  r e v e n u e 

t h a t  it w o u l d  h a v e  d e r i v e d  o t h e r w i s e .  W h e t h e r  it c h o o s e s  to do  so 

o r  n o t  is a n o t h e r  m a t t e r .

V. T h e  I s s u e  o f  t h e  S t a t e ’s F i s c a l  V i a b i l i t y

T h e  s e c o n d  m a j o r  e c o n o m i c  q u e s t i o n  t h a t  s h o u l d  b e  a d d r e s s e d  is 

" d o e s  t h e  t r a d e  i m p a i r  t h e  f u t u r e  f i s c a l  v i a b i l i t y  of  t h e  S t a t e ? "

T h e  a n s w e r  is a l m o s t  c e r t a i n l y  no.
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A T T A C H M E N T  B

COOK INLET REGION, INC. PUBLIC USE AND ACCESS POLICIES

H is to r ic a l ly ,  Cook In le t  Region, Inc . (C IR I)  has made num erous 
e f fo r ts  to allow fo r  p u b l ic  use o f ,  and access across, i ts  lands . An 
example o f  a majt r  commitment to p u b l ic  use is C IR I 's  Public  Use 
Perm it Program w h ich  allows fo r  p u b l ic  access to over 400,000 acres 
v / i th in  the  Cook In le t  Region boundar ies  (a t ta c h e d ) .

CIRI has also en te red  in to  num erous agreements which p ro v id e  fo r  
p u b l ic  use o f ,  and access across , an e x tens ive  amount o f  C IR I land 
h o ld in g s .  The more s ig n i f ic a n t  agreements in c lude :

1. C IR I-S ta te  O u t-o f -R e g io n  Agreem ent -  allows fo r  p u b l ic  use
o f  ove r  98,000 acres near Farew e ll,  A laska.

2. C IR I-S ta '-e  East Fore lands Agreem ent -  p ro v id e s  an
o p p o r tu n i ty  fo r  the  State to lease, at $1.00 pe r  y e a r ,  ove r 
150 acres on the  Kenai Peninsula fo r  im portan t recrea tiona l 
purposes .

3. C IR I-S ta te -M a t-S u  Borough A lexan de r  Creek Ag reem ent -
guaran tees p u b l ic  access along the  popu la r  A lexan de r
Creek.

In sum m ary, CIRI has taken  num erous steps to accommodate p ub lic  
use and access needs on and ove r  its  la nds ,  and in tends  to  con t inue  
do ing  so in the fu tu re .



COOK INLET REGION LANDS IN THE 

BELUGA AREA OPEN FOR PUBLIC USE

I
COAL C REEK  LA KE f^ E T l  _____

j | Open CIRI Lands 

[ | TyoneK L'ands-Private

*NCHOn»C6 

< 6  M ILE S

TYONEK

Cook Inlet Region Inc. (CIRI) is continuing its program of allowing for the public to 
utilize 300,000 acres of private lards in the Beluga area for the re ’eational uses: 
hunting, fishing, camping and hiking. All person or” parties planning on utilizing CIRI 
lands for recreational purposes as shown above will be required to obtain a 
Recreational Use Permit. Permits are valid for a maximum of 30 days and are free of. 
charge.
Land owned by Tyonek Native Corporation are not covered under this permit program. 
Those lands should be respected as private property.
To obtain a permit or receive additional information contact: Cook Inlet Region, Inc., 
Land Department, 2525 C Street, Anchorage, Alaska 99503 or call 274-8638.

Cook In le t  Region, I n c . 's  Public  Use Permit. Program rep re se n ts  a pos it ive  
approach to pub lic  use management on p r iv a te  lands. T h e  program  has 
been in existence fo r  o v e r  two y e a rs .  D u r in g  th a t  time i t  was lim ited to 
3 0 0 ,0 0 0  acres in the  Beluga area. Recause o f  the  p rogram 's  success in the 
Beluga area i t  v/ill be expanded th is  yea r  to inc lude  a j| un im p roved  CIRI 
lands w ith in  the Cook In le t  Region. T he  expanded p rogram  w il l  cove r 
ove r  400 ,00 0  acres and w ill now in c lud e  lands in the  Ta lkee tna  and 
P t. MacKenzie areas as well as on the  Kenai Peninsula.
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OUT OF REGION AGREEMENT

T h is  Agreem ent is en te red  in to  November / % ,  1982. between the

State o f  A laska ,'the S ta te ) and Cook In le t  Region, Inc. ( C I R I ) ,  re g a rd in g  the 

p rov is ions  o f  subp a rag raph  1 (C ) (1 ) (b )  o f  the  "Term s and C ond it ions  fo r  Land 

Consolidation and Management in  the Cook In le t  A re a ,"  as c la r i f ie d  and 

supplemented (the Term s and C o n d it io n s ) .

The part ies agree  as fo llows:

1. A pprova l o f  C IRI "Red Line P oo l" . The State s h a l l ,  upon reque s t

by  C IR I ,  a f f i rm a t iv e ly  s u p p o r t  in w r i t in g  e xp e d it io u s  conveyance o f  the lands to 

C IR I spec if ied  in Append ices  I th ro u g h  V I I I  to th is  Agreem ent ( the  Red Line 

Pool) sub jec t to the co ve n a n ts ,  easements and cond it ions d esc r ib ed  in th is  

Agreem ent and the A p p e n d ice s .  W ith in  ten (10) days a f te r  w r i t t e n  notice by  

CIRI o f  selection o f  the  to w n s h ip (s ) ,  the State shall re l in q u is h  i ts  selection o r  

selections rega rd ing  a p a r t ic u la r  to w n s h ip (s ) .

2. Effect o f  "Red Line P oo l" . W ith in  t h i r t y  (30) days  a f te r  the  date 

o f  th is  Agreem ent, the  State shall note on i ts  surface and s u b su r fa ce  estate 

s ta tus  p la ts  th a t  the re  is a h igh  p ro b a b i l i t y  th a t  lands in the Red Line Pool may 

be selected b y  C IR I.  C IR I agrees , sub jec t to pa rag raph  8 o f  th is  A g reem en t,  

th a t  i t  w i l l  no t nominate to the S ec re ta ry  u n d e r  subparagraph  1 ( C ) (1 ) (b )  o f  the

Terms and Conditions any  S ta te-se lec ted  lands no t contained in the  Red Line

Pool, p ro v id e d  that C IR I may request th a t  S tate-se lected lands  ou ts ide  o f  the  

Red Line Pool be inc luded  in said pool u n d e r  the fo llow ing c ircum s ta nces :

In the e ve n t o f  a fa i lu re  o f  re q u ire d  consent f rom  the S e c re ta ry  

o r  a Regional C o rpo ra t ion  u n d e r  su b p a ra g ra p h s  1 (C )(1 ) (a )  o r  (b )  o f  the  

Terms and C o n d it io n s ,  o r  o f  a fa i lu re  o f  requ ired  consen t from the  

S e c re ta ry  o r a N a tive  C o rpo ra t ion  u n d e r  subsection 1 2 (b ) (6 )  o f  Public  Law 

94-204; then CIRI may su b m it ,  and w i th in  t h i r t  > (30) clays th e re a f te r  the  

State shall rev iew and comment u p o n , add it iona l CIRI se lection in te re s t
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lands . Unless o the rw ise  m utua lly  agreed to . the pa r t ie s  shall meet at least 

once per week th e re a f te r  and negotia te  in d i l ig e n t  good vaith re g a rd in g

app ro va l o f  such lands fo r  placement in  the Red Line Pool. The in te n t  o f 

th is  process w i l l  be to a ttem ot to rep le n ish  exp e d it io u s ly  the Pool in an 

amount equal to the lands fo r  wh ich  the re  ex is ts  a fa i lu re  o f  re q u ire d  

consent as descr ibed  above.

3. Release o f  Lands from the  Red Line Pool and from CIRI C la ims. 

W ith in  120 days o f  the  date set by  su b p a ra g ra p h  1 (C ) (1 ) (b )  o f the Terms and 

C o n d it io n s ,  as ex tended by  Congress, when CIR I is re q u ire d  to nominate at 

least s ix  times i t '  en t i t le m e n t to the S e c re ta ry ,  CIRI shall make its  f ina l

se lections from the Red Line Pool. A n y  land in the Red Line Pool w h ich  CIR I

does not select by th a t  date is released from any claim und e r  su b p a ra g ra p h  

1 (C ) (1 ) (b )  o f  the Term s and C ond it ions .  A n y  land in A laska ou ts ide  o f  the

CIRI Region which C IR I may select u n d e r  subpa rag raph  1 (C ) (1 ) (b )  o f the 

Terms and Conditions and wh ich  CIRI has not selected w i th in  fo u r  months o f  

completion o f  the pool is released from any f u r t h e r  claim by  CIRI u n d e r  said 

p a ra g ra p h .

4. P r io r i t iz a t io n  fo r  Reduction o f  Nom inations. Lands w i th in  the Red 

Line Pool descr ibed above have been p n o r i t iz e d  in to  e igh t township g ro u p s ,  as 

descr ibed  in A ppend ix  IX ,  w ith  C roup  A being C IR I 's  h ighes t  p r io r i t y  fo r

re te n t ion  in the pool and C roup  H be ing the lowest p r io r i t y .  Each tow nsh ip  

g ro u p  has been f u r t h e r  d iv ide d  in to  two o r  more app rox im a te ly  to w n sh ip -s ize d  

u n i ts ,  w i th  number one being C IR I 's  h ig h e s t  p r io r i t y  fo r  re te n t io n  in the poo l. 

W ith in  t h i r t y  (30) days o f  rece ip t  o f  in te r im  conveyance o r  t i t le  fo r  any 

accum ulation o f 23,040 o r  g re a te r  acreage o f  C IR I 's  en t it lem en t u n d e r

s u b p a ra g ra p h  1 (C ) (1 ) (b )  o f  the Terms and C ond it ions  by any means o th e r  than 

the conveyance o f lands from the Red Line Pool, in c lud ing  b u t  not lim ited to 

conveyance o f  land p u rs u a n t  to s u b p a ra g ra p h  1(C)(2 ) o f  the Terms and 

C ond it ions  and the pu rchase  o f  excess and s u rp lu s  p r o p e r ty ,  C IR I shall 

re l in q u is h  an equ iva len t num ber o f  acres acco rd ing  to the then lowest e x is t in g  

p r io r i t y  u n i t  or un its  as shown in A p p e n d ix  IX . The p r io r i t ie s  in A p p e n d ix  IX 

may be modified upon m utua l consent o f  the p a r t ie s .

5. Extension o f  Dead lines. The State he reby  agrees to an

ex tens ion ,  by  a p p ro p r ia te  federa l leg is la t ion  o r  va lid  agreem ent, o f  the

- 2 -
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deadlines estab lished in s u bp a rag raph  1 ( C ) (1 ) (b )  o f  the Terms and C ond it ions 

fo r  a pe r iod  o f  tw e n ty - fo u r  (24) m onths beyond the pe r iod  es tab lished by  

Public  Law 96-311.

6. In te r im  Abeyance o f  CIRI N om inations. Unless o the rw ise  m utua lly  

agreed to by  the p a r t ie s ,  and sub jec t to the p rov is ions  o f  pa rag rap h  2 above, 

C iR I sholl no t des ignate  any add it iona l p re -J u n e  1 , 1982 s ta te -se lec ted  lands 

p u rs u a n t  to s u bp a rag raph  1 (C )(1 )  o f  the  Terms and C ond it ions . CIRI may at 

any t im e, how ever,  sub jec t  to p a ra g ra p h  3 o f  th is  Agreem ent, nominate to i ts  

o u t -o f - re g io n  pool any federa l lands no t selected by  the State as o f  June 1, 

1982, p ro v id e d  tha t in the even t o f  a nom ination by  CIRI o f  such federa l lands

p u rs u a n t  to sub p a ra g ra p h  1 (C ) (1 ) (b )  o f  the Terms and C ond it ions ,  the tota l

num ber o f  acres to be nominated in i t ia l ly  by  CIRI ("6  times its  remaining 

o u t -o f - re g io n  e n t i t le m e n t" )  shall be reduced by  the num ber o f  acres 

th e n -re m a in in g  in the Red Line Pool.

7. Proposed " I l l in o is  C reek" L e g is la t io n . With respect to the lands

descr ibed  in A p p e n d ix  II to th is  Agreem ent (h e re in a f te r  I l l ino is  C re e k ) ,  C IR I

may fo rm u la te  a leg is la t ive  proposal c o n ta in in g  the fo llow ing terms:

(a) cons ide ra t ion  fo r  the conveyance o f I l l ino is  Creek to C iR I 

u n d e r  the leg is la t ive  proposal shall in c lu d e :

( i)  recoupm ent o f  se lection r ig h ts  by  the S ta te , w ith  the 

a b i l i t y  to select federa l lands unencum bered by  m in ing claims 

( in c lu d in g  lands w ith  p redom inan t su r face  va lue o r  oil and gas 

po te n t ia l)  and w i th  the  en la rged  scope o f  selection p ro v id e d  by  the 

ex tens ion  o f  State selection deadlines and the a b i l i t y  to " to p  f i le "  

u n d e r  Section 906 o f  Public Law 96-487;

( i i )  sub jec t to pa ra g ra p h  8 o f  th is  A greem ent, a w a ive r  by  

CIRI o f i ts  p r io r i t y  ove r  the S ta te , p u rs u a n t  to s u b p a ra g ra p h  

1 (C ) (1 ) (c )  o f  the Terms and C o n d it io n s ,  re g a rd in g  selections o f  

federa l land ou ts ide  o f  the Cook In le t  Region;

( i i i )  w a ive r  b y  CIRI o f  any  c la im , in c lud ing  a claim u n d e r  

the Terms and C ond it ions  to lands w i th in  the T ra n s -A la s k a  Pipeline

-  3 -



r
System C o r r id o r  ( in n e r  and o u te r )  between the sou the rn  b o u n d a ry  o f

the N orth  Slope Borough and the n o r th e rn  shore o f  the Yukon R iv e r ,

e xc lu d in g  lands placed in the Red Line Pool,

( iv )  sa t is fac t ion  o f  a p o r t io n  o f  the CIRI o u t -o f - re g io n

poo l.

(b )  the proposal shall be placed before  the A laska Leg is la tu re  

fo r  a f f i rm a t iv e  a p p ro va l;

W ith in  ten (10) days a f te r  subm ission to the Departm ent o f  Natura l 

Resources o f  the leg is la t ive  proposal as descr ibed  above, the Commissioner o f  

the D e n a r tn e n t  o f  N a tu ra l Resources shall rev iew  the le g is la t ive  proposa l and 

consu lt  w i th  C IR I .  W ith in  ten (10) days th e re a f te r ,  the Commissioner shall 

de te rm ine  i f  the proposal is in the pub lic  in te re s t  and , i f  so, he shall p rov id e  

to C IR I ,  to the G o ve rn o r ,  to the P res ident o f the State Senate and the Speaker 

o f  the  State House o f  R e presen ta t ives , a le t te r  a f f i rm a t iv e ly  s u p p o r t in g  app rova l 

o f  the le g is la t iv e  proposal and con ta in ing  a de ta i led  f in d in g  tha t the proposal is 

in the p u b l ic  in te re s t  and the reasons th e re fo re .

8. Waiver o f  Claims to Portion o f  TAPS C o r r id o r . CIRI waives any 

cla im , in c lu d in g  a claim u n d e r  the Terms and C ond it ions ,  to lands w i th in  the 

in n e r  and o u te r  T ra n s -A la s k a  Pipeline System C o r r id o r  (TAPS C o r r id o r )  south  

o f  the not th  shore o f the Yukon  R iv e r ,  e x c lu d in g  lands placed in the Red Line 

Pool. T h is  w a ive r  does not a f fe c t  the TAPS C o r r id o r  w i th in  the N o rth  Slope 

B o rou gh .

9. D irec t Conveyance A g ree m e n t. To the e x te n t  pe rm it ted  by

federa l law , the State and CIRI agree to e n te r  in to  an agreement w ith  the 

S e c re ta ry  o f  the In te r io r  fo r  d i re c t  convevance o f  land in the Red Line Pool 

from the State to CIRI p u rs u a n t  to Section 12(b) (11) ( i i i )  o f  the Cook In le t

Region, I n c . ,  Alaska Railroad Waiver Amendments, dated September 16, 1982.

10. Post-Convevance P roced u res . W ith in  n in e ty  (90) days fo llow ing  a 

conveyance to CIRI o f  p a r t ic u la r  lands as desc r ib ed  in Append ices I th ro u g h  

V I I I ,  C IRI shall g ra n t  to the  State the respec t ive  easements and subm erged

lands dep ic ted  and descr ibed  in Append ices I th ro u g h  V I I I .  With respec t to
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the  lands descr ibed  in Append ices I ,  II and V I I ,  the S ta te , w i th in  n in e tv  (90) 

days  a f te r  such t in e  as CIRI has been conveyed  such lands and the State has 

been conveyed  the ad jacent lands , shall g ra n t  to CIRI the easements designated 

in those A ppend ices . Road, t ra i l  and s ite  easements shall be reserved  in the 

genera l locations dep ic ted  and descr ibed  in A ppend ices  I th ro u g h  V I I I ,  a lthough  

actual f ina l locations shall be determ ined upon f ie ld  exam ination and mutual 

agreem ent. Easements are not AMCSA 17(b) easements and w ill con tinue u n t i l  

te rm ina ted  b y  mutual agreement o f  both p a r t ie s .  Terms used in the Append ices 

are de f ined  as fo llows:

(a) 251 T ra i l  Easement. The 25 foot t ra i l  easements described

and dep ic ted  on the maos in the A poend iccs  are re s t r ic te d  to trave l by

foo t,  dogs leds , an imals, snowmobiles, tw o -  and th ree -w hee led  veh ic les , and 

small a l l - t e r r a in  veh ic les ( less than 3,000 lb s .  G .V .W ) .

(b )  50' Road Easement. The 50 foot road easements descr ibed

and dep ic ted  on the maps in the Append ices  are re s tr ic te d  to trave l by

la rge  a l l - te r r a in  veh ic les (more than 3,000 lb s .  G .V .W . ) ,  t ra c k  veh ic les 

and 4-wheel d r iv e  veh ic les , in a d d it ion  to the uses fo r  25 foot t ra i l

easements.

(c) Site Easement. Site easements descr ibed  and dep ic ted  on 

the maps in the Append ices are rese rved  fo r  a i r c r a f t  land ing  o r  veh ic le  

p a rk in g  (e .g .  a i r c r a f t ,  boa ts , A T V 's ,  c a rs ,  t r u c k s ) ,  tem pora ry  cam ping, 

loading o r  un load ing  at a t ra i lh e a d ,  along an access rou te  o r  w a te rw a y , o r  

w i th in  a reasonable d is tance o f  a t ra n s p o r ta t io n  rou te  o r  w a te rw ay . 

T em po ra ry  cam ping, load ing , o r  un load ing  shall be lim ited to 24 h o u rs ,

excep t fo r  site easements id e n t i f ie d  in A p p e n d ix  I where camping shall be 

allowed fo r  a pe r iod  not to exceed fou r tee n  (14) days.

(d )  Submerged L a n d . CIRI shall convey w ha teve r in te re s t ,  i f  

a n y ,  i t  has in land between the fa r  le f t  and fa r  r ig h t  banks  o f the 

w a te rbod ies  dep ic ted  in the A ppend ices , up to the line o f o rd in a ry  h igh  

w a te r .  ,

11. Waiver o f  R igh t tr  Contest C e rta in  M in ing  Claims on the Basis o f  

Land S ta tu s . CIRI agrees th a t ,  w ith  respec t to m in ing cla ims, locations o r

- 5 -



e n tr ie s  in i t ia te d  on o r  be fo re  November 1 , 1982, and asserted u n d e r  A laska 

sta te  law on lands w i th in  the Red Line Pool, C IR I w il l  not ob ject to such c la ims, 

locations o r  e n tr ie s  on the basis tha t thev  were in i t ia te d  on lands wh ich  were 

selected b y ,  ra th e r  than te n ta t iv e ly  app roved  o r  paten ted to , the S tate. Th is  

re s t r ic t io n  app lies  sole ly to lands w i th in  the Red Line Pool and does not 

p rec lude  ob jec t ion  o r  con tes t o f  any such cla im , location o r  e n t r y  on any o th e r  

g ro u n d s .  C IR I shall not unreasonab lv  deny  access to any such va l id  e x is t in g  

claim. The ho lde r  o f  the m in ing cla im, location o r  e n t r y  w ill have the complete 

enjoym ent o f  all r ig h ts ,  p r iv i le g e s  and b e n e f i ts  g ra n te d  to such claim u n d e r  

sta te  law. Upon issuance o f  pa te n t ,  CIRI shall succeed and become e n t i t le d  to 

any and all in te re s ts  o f  the State as g ra n to r  and l icensor o f the m in ing claim 

location o r  e n t r y ,  in c lu d in g  i ts  adm in is tra t ion  p u rs u a n t  to app licab le  sta te  law.

a c c o rd in g ly ,  i t  shou ld be cons trued  in o rd e r  to e f fe c tua te  the in te n ts  and 

purposes o f  the  p a r t ie s ,  w i th o u t  a p re fe re nce  fo r  reso lu t ion  o f  ;ts terms in 

fa vo r  o f  one p a r ty  o r  the o th e r .  The e f fe c t  o f  th is  p ro v is io n  is lim ited to the 

terms o f  th is  A g reem ent.

12. Both pa r t ie s  to th is  Agreem ent p a r t ic ip a te d  in its  d r a f t in g ;

D a ted :

State o f  A laska Cook In le t  Region, Inc.

D a ted : 11 /  /  2 /  f  ^

A p p ro ve d  as to form .
O ffice  o f  the A t to rn e y  General

- 6 -
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Bradley 
4/30/85 J~

Original sponsor: Szymanski

IN THE HOUSE BY THE RESOURCES COMMITTEE

CS FOR HOUSE BILL NO. 383 (Resources)

IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - FIRST S E SS ION

A BILL

For an A c t  entitled: "An Act r e l a t i n g  to the r e c o u p m e n t  conveyance for

land at Illinois C reek and to land at Clear; and

p r o v i d i n g  for an e f f e ctive date."

BE IT E N A CTED BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* Section 1. PURPO S E S  A N D  FINDINGS. (a) The p u r p o s e s  of this A c t  are

to permit the state to r e coup c e r tain  land se lection rights provided for in

sec. 606(d)(6) of Public L a w  97-468, to r e a l i g n  the ow nership of land as 

b e t w e e n  the state, Cook Inlet Region, Inc., and the U n i t e d  States and to 

permit the transfer of certain land to the City of A n d e r s o n  in order to

(1) facilitate land management;

(2) create private land o w n e r s h i p  p a t t e r n s  that encourage 

m i n eral d e velo pment in a p propriat e areas;

(3) facilita te i m p l e m e n t a t i o n  of the A l a s k a  Native Claims S e t­

tlement Act; and

(4) assure m a x i m u m  p ublic b e n e f i t  from selections made u n d e r  the 

A l a s k a  State h o o d  Act.

(b) The l e gis lature finds that the r e c o u p m e n t  c onveyance of land at 

Illinois Creek and that the a c q u i s i t i o n  of land at Clear is a m a t t e r  of 

statewide significance, is in the gener al public interest, and will a c c o m­

pli s h  the purp oses intended.

* Sec. 2. A P P R O V A L  O F  TRANSFER. (a) The comm issioner of n a t u r a l  

resources m a y  convey certain land d e s c r i b e d  in the "Out of Region A g r e e­

ment" dated N o v e m b e r  18, 1>CL, b e t w e e n  Cook Inlet Region, Inc. and the

state to the U n i t e d  States for r e c o n v e y a n c e  to Cook Inlet Region, Inc., in

-1- CS1IB 3 8 3 (Res)
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return for recoup m e n t  of selection rights under the A l a s k a  S t a t e h o o d  Act 

and o t h e r  c o n s i d e r a t i o n  d escribed in the "Out of R egion A g r e e m e n t . "  N o t­

wit h s t a n d i n g  AS 38.05.125, a co nve y a n c e  by the commi s s i o n e r  of natural 

resources u n d e r  this subsection tra nsfers all of the right, title, and 

interest of the state in the land, i n c l u d i n g  the subsurfac e m i n e r a l  estate 

as a u t h o r i z e d  by sec. 12(b) (11) of P ubli c L a w  92-204 as a m ended  b y  sec. 

606(d)(1) of Public L a w  97-468.

(b) The c o m m i s s i o n e r  of n a t u r a l  re sources m a y  grant those easements 

described on a map e n t itled "Illinois Creek R ecoup m e n t  C o n v e y a n c e - 1985."

* Sec. 3. R E L I N Q U I S H M E N T  OF C L E A R  A I R  FORCE BASE SELECTION. As a 

condition of the co nveyance a u t h o r i z e d  u n d e r  sic. 2 of this Act, the Cook 

Inlet Region, Inc. shall r e l i n q u i s h  land selected b y  Cook Inlet Region, 

Inc. that has b e e n  e x c esse d b y  the U.S. D e p a r t m e n t  of D e f e n s e  f r o m  the 

Clear A i r  Force Station. The c o m m i s s i o n e r  of n a t u r a l  resources shall 

select all land e x c tssed from the C l e a r  A i r  Force S t ation  that is r e l i n­

qui s h e d  b y  Cook Inlet Region, Inc. u n d e r  this section and request a p r i o r­

ity c o n v e y a n c e  of the land to the state b y  the U.S. D e p a r t m e n t  of the 

Interior, B u r e a u  of Lan d Management. On receipt of tentative a p p r o v a l  from 

the B u r e a u  of L a n d  Management, the c o m m i s s i o n e r  of n a t u r a l  resources shall 

convey to the City  of A n d e r s o n  the l a n d  sel ected by the City of A n d e r s o n  in 

an amount equal to 10 percent of the state land w i t h i n  the b o u n d a r i e s  of 

the City of A n d e r s o n  and all the land n e a r  the Clear A i r port but not to 

exceed 1,500 acres.

* Sec. 4. WAiVER. AS 38.50 does not apply to a conveyance  u n d e r  sec. 

2(a) of this Act.

* Sec. 5. This Act takes effect i m m e d i a t e l y  in accordance w i t h  A S  01.- 

1 0 . 0 7 0 ( c ) .

CSHB 3 8 3 (Res) -2-



BILL SHEFFIELD, GOVERNOR

IlE I'AltTM E XT OF NATURAL RESOURCES p o u c h m
JUNEAU, ALASKA 99811 
PHONE: 907-465-2400

OFFICE OF THE COMMISSIONER

A p r i l  3 0 ,  1 9 8 5

T h e  H o n o r a b l e  R i c h a r d  S h u l t z  
C o - C h a i r m a n
H o u s e  R e s o u r c e s  C o m m i t t e e  
P o u c h  V
J u n e a u ,  AK 9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  S h u l t z :

I n  r e s p o n s e  t o  y o u r  r e c e n t  q u e s t i o n s  c o n c e r n i n g  HB 3 8 3 ,  my 
s t a f f  h a s  f o r w a r d e d  y o u r  o f f i c e  s e v e r a l  i n f o r m a t i o n a l  i t e m s .  
O t h e r  f a c t u a l  i n f o r m a t i o n  s h o u l d  h a v e  a r r i v e d  u n d e r  s e p a r a t e  
c o v e r  f r o m  C I R I .

F o l l o w i n g  y o u r  d i s c u s s i o n  w i t h  G a r y  G u s t a f s o n  l a s t  w e e k  
c o n c e r n i n g  p o s s i b l e  m u n i c i p a l  e n t i t l e m e n t  l a n d  f o r  t h e  C i t y  
o f  A n d e r s o n ,  h e  a n d  h i s  s t a f f  c o n t a c t e d  BLM t o  o b t a i n  a n  
u p d a t e  o n  l a n d  s t a t u s .  A s  y o u  k n o w ,  C l . ^ I  h a s  r e c e n t l y  
r e l i n q u i s h e d  i t s  s e l e c t i o n s  n e a r  A n d e r s o n ,  t h e r e b y  r e m o v i n g  
t h e  o n l y  c o m p e t i n g  i n t e r e s t  t o  t h e  e x i s t i n g  s t a t e  s e l e c t i o n  
i n  t h e  a r e a .  U n f o r t u n a t e l y ,  t h e  l a n d  d e s i r e d  b y  t h e  c i t y  i s  
s t i l l  w i t h d r a w n  b y  t h e  m i l i t a r y  (PLO 1 8 4 7  a n d  PLO 5 4 7 ) .
T h e s e  f e d e r a l  w i t h d r a w a l s  b a r  t h e  S t a t e ' s  s e l e c t i o n  f r o m  
a t t a c h i n g .  H o w e v e r ,  t h e  S t a t e  r e q u e s t e d  t h e  r e v o c a t i o n  o f  
t h e s e  w i t h d r a w a l s  ( a s  t h e y  a p p l y  t o  S e c t i o n s  4 ,  5 ,  7 ,  8 w i t h  
T o w n s h i p  7 S o u t h ,  R a n g e  8 W e s t ,  F . M . )  s om e  t i m e  a g o ,  a n d  
j u s t  r e c e n t l y  c o n t a c t e d  BLM a g a i n  t o  h e l p  f a c i l i t a t e  t h e i r  
r e m o v a l  ( a t t a c h m e n t ) . A s  s o o n  a s  BLM i s  a b l e  t o  r e v o k e  
t h e s e  w i t h d r a w a l s , t h e  S t a t e ' s  l a n d  s e l e c t i o n  w i l l  a t t a c h  
a n d  t h e  l a n d  w i l l  b e  c o n v e y e d  t o  t h e  S t a t e .  T h e  A n d e r s o n  
l a n d  i s  i n c l u d e d  o n  t h e  S t a t e ' s  l a n d  c o n v e y a n c e  p r i o r i t y  
l i s t  f o r  f e d e r a l  f i s c a l  y e a r  1 9 8 5  ( F F Y  8 5 ) .  BLM h a s  a s s u r e d  
u s  t h a t  t h e y  s h o u l d  b e  a b l e  t o  e x p e d i t i o u s l y  c o n v e y  t h e  l a n d  
t o  t h e  S t a t e  a s  s o o n  a s  t h e  w i t h d r a w a l s  a r e  r e m o v e d .

I  w o u l d  a l s o  l i k e  t o  e x p l a i n  t h e  r e l a t i o n s h i p  o f  HB 3 8 3  t o  
t h e  1 9 7 6  C o o k  I n l e t  L a n d  T r a d e .  A s  y o u  k n o w ,  t h e  C o o k  I n l e t  
L a n d  T r < . d e ,  b e t w e e n  t h e  S t a t e ,  C I R I  a n d  U n i t e d  S t a u i s ,  w a s  
d e b a t e d  a t  som e  l e n g t h  a n d  u l t i m a t e l y  a p p r o v e d  b y  t h e  A l a s k a  
S t a t o  L e g i s l a t u r e .  One o f  i t s  p r o v i s i o n s  a l l o w e d  C I R I  a 
2 9 . 6 6  t o w n s h i p  l a n d  e n t i t l e m e n t  t o  b e  o b t a i n e d  f r o m  f e d e r a l  
l a n d  ( i n c l u d i n g  s t a t e  s e l e c t e d  l a n d )  o u t s i d e  t h e  C o o k  I n l e t  
R e g i o n .  C I R I  i s  r e q u i r e d  t o  r e c e i v e  t i t l e  t o  10 t o w n s h i p s  
o f  i t s  o u t - o f - r e g i o n  l a n d  e n t i t l e m e n t  i n  A l a s k a .  T h e  
r e m a i n d e r  c a n  b e  c o n v e r t e d  t o  b i d d i n g  " c h i t s "  ( $ 2 5 0 / a c r e )

10-J9LH
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w h i c h ,  a s  a u t h o r i z e d  b y  f e d e r a l  l a w  m a y  b e  u s e d  t o  o b t a i n  
s u r p l u s  f e d e r a l  p r o p e r t y  i n  o t h e r  s t a t e s  a t  p u b l i c  a u c t i o n .  
T h e r e f o r e ,  i t  i s  i n  t h e  S t a t e ' s  i n t e r e s t  t h a t  C I R I  c o n v e r t  
a s  m u c h  o f  i t s  o u t - o f - r e g i o n  s e l e c t i o n  r i g h t s  t o  " c h i t s "  a s  
p o s s i b l e .

T h e r e  i s  a l s o  a p r o v i s i o n  o f  t h e  C o o k  I n l e t  L a n d  T r a d e  t h a t  
c o u l d  a l l o w  C I R I  t o  n o m i n a t e  t o  BLM a t  l e a s t  s i x  t i m e s  i t s  
r e m a i n i n g  o u t - o f - r e g i o n  l a n d  e n t i t l e m e n t  f o r  p o s s i b l e  
c o n v e y a n c e .  T h e  BLM t h e n  a p p r o v e s  f r o m  t h e s e  n o m i n a t i o n s  a 
p o o l  o f  t h r e e  t i m e s  t h e  r e m a i n i n g  e n t i t l e m e n t .  U p o n  
c o m p l e t i o n  o f  t h e  p o o l  t h e  S t a t e  a n d  C I R I  c o m m e n c e  a s t r i k e  
a n d  s e l e c t  p r o c e s s  w h i c h  a l t e r n a t e s  u n t i l  t h e  f i n a l  C I R I  
e n t i t l e m e n t  a c r e a g e  i s  e s t a b l i s h e d .  O b v i o u s l y ,  t h i s  p r o c e s s  
i s  l e s s  t h a n  s a t i s f a c t o r y  f o r  b o t h  p a r t i e s .

I n  o r d e r  t o  m u t u a l l y  a g r e e  u p o n  w h i c h  s t a t e  s e l e c t e d  l a n d s  
w o u l d  c o m p o s e  C I R I ' s  o u t - o f - r e g i o n  e n t i t l e m e n t  w i t h o u t  
h a v i n g  t o  r e s o r t  t o  t h e  a b o v e  m e n t i o n e d  s t r i k e  a n d  s e l e c t  
m e c h a n i s m ,  t h e  p a r t j . e s  n e g o t i a t e d  a n d  s i g n e d  t h e  1 9 8 2  
S t a t e / C I R I  O u t - o f - R e g i o n  A g r e e m e n t .  T h i s  a g r e e m e n t  
s p e c i f i e s  a n d  p r i o r i t i z e s  t h o s e  s t a t e  s e l e c t e d  l a n d s  w h i c h  
C I R I  m a y  r e c e i v e .  I t  a l s o  i n c l u d e s  a p r o v i s i o n  w h e r e b y ,  
s u b j e c t  t o  l e g i s l a t i v e  a p p r o v a l ,  C I R I  m a y  o b t a i n  s t a t e  
p a t e n t e d  l a n d  n e a r  I l l i n o i s  C r e e k  a s  p a r t  o f  i t s  
o u t - o f - r e g i o n  e n t i t l e m e n t .  T h i s  a r r a n g e m e n t  i s  a r t i c u l a t e d  
i n  HB 3 8 3  a n d  i n c l u d e s  a r e c o u p m e n t  p r o v i s i o n  f o r  t h e  S t a t e  
t o  r e c o v e r  i t s  s e l e c t i o n  r i g h t s  o n  a n  a c r e - f o r - a c r e  b a s i s  
a n d  C I R I ' s  a g r e e m e n t  t o  w a i v e  a n y  f u r t h e r  s e l e c t i o n  r i g h t s  
o f  p r i o r i t y  o v e r  f u t u r e  a n d  e x i s t i n g  s t a t e  s e l e c t i o n s  
o u t s i d e  t h e  a r e a s  s p e c i f i e d  i n  t h e  a g r e e m e n t .

L a s t  y e a r  t h e  S t a t e  i m p l e m e n t e d  t h e  f i r s t  p a r t  o f  t h e  
a g r e e m e n t  b y  r e l i n q u i s h i n g  9 8 , 0 0 0  a c r e s  o f  s e l e c t i o n s  i n  t h e  
F a r e w e l l  b l o c k  t o  a l l o w  t h e i r  c o n v e y a n c e  t o  C I R I .  T h i s  
a c t i o n  a l o n e  m a k e s  u p  h a l f  o f  C I R I ' s  r e q u i r e d  10 t o w n s h i p  
i n - s t a t e  c o n v e y a n c e  r e q u i r e m e n t .  T h e  I l l i n o i s  C r e e k  
r e c o u p m e n t  c o n v e y a n c e  w o u l d  a d d  a n o t h e r  4 3 , 0 0 0  a c r e s  
( a p p r o x i m a t e l y  2 t o w n s h i p s ) , l e a v i n g  C I R I  w i t h  l e s s  t h a n  3 
t o w n s h i p s  t o  o b t a i n  i n - s t a t e .

A c o m p r e h e n s i v e  b r i e f i n g  o n  t h i s  s u b j e c t  w i l l  r e q u i r e  
a d d i t i o n a l  t i m e .  My s t a f f  w i l l  r e m a i n  a v a i l a b l e  a s  r e q u i r e d  
t o  p r o v i d e  y o u  w j J h  w h a t e v e r  i n f o r m a t i o n  y o u  s e e  a s  u s e f u l  
t o  t h e  C o m m i t t e e .

S i n c e r e l y ,

M r

\ E s t h e r  C .  W u n n i c k e  
C o m m i s s i o n e r

E n c l o s u r e



April 29, 1985
% .

Mike Penfold, State Director 1 
Bureau o f Land ManegeBent 
701 C, Street, Box 13 
Anchorage, AK 99513

• Subject: ‘ F-44008

J Dear Hr. Penfold:

The State of Alaska's land conveyance priority 11st (p. 2R) for federal 
fiscal year 85 (FFY 85} includes state selection F-44008 (Township 7 South. 
Range 8 Vest, F.H.) neBr Anderson. • 1 m aware that your staff has 

. previously been unable to convey tf.1s land to the state doe to two factors: 
competing Cook Inlet Region, Inc. (CIPI) selections; and two military 

I withdrawals (PLO 1847 and PLO 547).

Recently, CIRI relinquished Its land selections near Anderson, thereby 
helping to facilitate  the transfer of this land to the state. Unfortu­
nately, however, the military withdrawals have not yet been, removed, 1 
therefor# request your assistance to help expedite the removal of these 
excess military withdrawals at they apply to Sections 4, 5, 7 and 8. 1 an 
Informed the withdrawal revocation process 1s underway. Conveyance of this 
land to the state will enable us to work directly with the City of Anderson 
to address Its .urgent need for land associated with cowunlty development 
a ctiv ities . Thanks for your assistance.

• Sincerely,

Tow Hawkins 
Director



COOK INLET LAND TRADE FACT SHEET

Background • •

Under the Alaska Native Claims Settlement Act the people of the 
Caok Inlet Region are entitled to 1,250,000 acres of land of "like 
aid similar character" to their original sites. The Cook Inlet Basin, 
hpvever, is the most highly developed part of the state. The federal 
government has limited suitable holdings in this area from which land 
might be selected since virtually all of the low-lying, habitable 
lands were patented to the state under the Statehood Act. So the 
Native people were offered an entitlement rich only in mountain tops 
and glaciers— hardly "like and similar in character" to the lands t h e y  
inhabited for many centuries, nor wit h in  the intent and spirit of. the 
Claims Settlement Act. *

m

For almost three years the Cook Inlet Region tried to resolve 
its land problems through a series of discussions with the Secretary 
o£ Interior. When further negotiation proved futile, the Region sued
the Secretary in federal court and the case remains there now on
appeal.

The State of Alaska was not a party to any of these actions, nor 
did Cook Inlet make any claimB on it* Buc it 3oon became evident that 
despite its lack of legal involvement, the state had a vital stake in 
the conflict. For instance, if the legal ->peal mentioned above is 
decided in favor of Cook Inlet, there is a very good chance that 
substantial tracts of land in the Lake Chelatna and Tuxedni Bay areas, 
selected by the state in a 1972 agreement with the Interior Department 
would become available for selection by  the native region. And not 
only would the state's Lake Chelatna a: ea be jeopardized, but all of 
the 75,000,000 aares transferred to Alaska under that agreement might 
be lost.

Cook Inlet also took its problems to Congress where support came 
immediately from Senator Henry Jackson and Representative Lloyd Meeds, 
both effective advocates of native affairs, who publicly pledged to 
see that Congress protects Cook I n l e t’s rights. Again the state saw 
its interests in possible jeopardy as Congress mentioned areas for 
consideration in settlement ?uch as the Swanson River oil field.

Either solution--judicial or Congressional— could be made at the 
expense of the State of Alaska without its consent or participation.

i
Tha state, therefore, at the urging of the Alaska Delegation, 

became a party to renewed negotiations along with the Department of 
interior and the native region. The proposed agreement, hammered 
out after wore than eight months of give and take, and approved by 
Congress and the President, is now before the Alaska Legislature 
awaiting approval.



Proposed Agreement

T h e  purpose of this agreement ia to end the element of uncer­
tainty surrounding land use in the Southcentral part of Alaska by 
settling the native claims and the federal court case.

T h e  basic design is thusi The federal government, realizing it 
cannot meet its responsibility to the cook Inlet Region under the 
Claims Act for land of "similar character" because the state has 
patented to it virtually all such land in the Cook Inlet Basin, 
proposes to purchase approximately 500,000 acres from the state to 
satisfy the Region's entitlement. In return for these lands, the 
Btate will receive from the federal government approximately 2^ acres 
for o n e  acre given up, or a total of 1,200,000 acres (a considerable 
increase over the Statehood allotment) . *

T h e  opportunity was taken during the negotiations to help rectify 
thfe scattered, irrational land ownership patterns that presently exist 
ana m i g h t  continue to exist under any other solution.

State Receives:

 26 townships in the Lake Clark, Iliamna area and 7 townships
in the Tutna Lake area for fisheries management and develop­
ment of parks and recreation to include sport hunting and 
fishing.

 8 townships in the Talkeetna Mountains for parks and
recreation.

—  - 11 townships in the Karaishak Bay area. This would become 
the only state-owned coastal land from Pt. Harriet on the 
west side of the Inlet to the tip of the Aleutian chain.

— - Campbell Airstrip (site of pr o posed Far North Bicentennial 
Park), Pt. Woronzof, nt. Campbell and Goose Lake,

- —  An additional selection right to 12.4 townships in the
Talkeetna Mountains (in the R W e r  area where the
state Experimental Forest is now located).

C oo k  Inlet Receives;

Federal lands

— - Approximately 30 townships outside the Region. The federal 
and state governments will have the right to exclude certain 
lands from selection; in addition the state has an alterna­
tive "strike" prerogative throughout the selection.

i •

— - Subsurf ace-rights only in one half township on the west 
side of the Inlet.



  10/000 acres in the Xenai Moose Range. This land way not
be sold for 25 years and the federal government retains;
first right of refusal. There is also a 300 yard restricted
zone (compatible development) running along the waterfront ‘ 
of Tusturaena Lake and XaBilof River.

-—  Subsurface rights only in 9% townships in the Moose Range 
with development restricted to oil/ gas or coal for 
gasification. .

State Lands

—  1.2 townships in scattered tracts in the Mat-Su Valley.

-—  5 townships in the lower Kenai Peninsula.

  13.5 townships in the Beluga area containing 25% of the
proven coal reserves (75% retained by the state).

Federal Government Receives;

  No land directly, but retains title to a number of townships
within Cook Inlet Region which the Regional Corporation would 
otherwise select.

  Settlement of Cook Inlet Region’s entitlement under the
Claims Act.

..w settlement of Cook Inlet's law suit against the Secretary of 
the interior.

— - Minimal impact on the Moose Range.
$

Other Considerations:

—  All lands transferred to the native corporation will contain 
Claim safeguards, such as easements.

All state lands coveyed will contain dedicated or platted 
section line easements and highway or other rights of way,

  Guarantee of townships in Lake Chelatna and Tuxedni Bay
now held by the state but under challenge in the federal 
law suit mentioned above.

— - No oil and gag fields will be transferred to native owner­
ship. All revenues currently received by the state, e.g., 
Swanson River, will continue.

Prepared by Cook Inlet Region, Inc. February, 1976.
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ILL IN O IS  CREEK RECOUPMENT CONVEYANCE

T h is  fac t sheet addresses the  a t t r ib u te s  o f  the proposed I l l ino is  Creek Recoupment 

Conveyance. T h is  conveyance is p a r t  o f  the  ove ra l l implementation o f  the  

O u t-o f -R e g io n  p o r t io n  o f  the 1976 Cock In le t  Land Exchange.

Proposal

The  proposed leg is la t ion  would convey app rox im a te ly  43,000 acres o f sta te  patented 

land near I l l in o is  C reek in w este rn  A laska (see map) to Cook In le t  Region, Inc . 

(C IR I )  in p a r t ia l  fu l f i l lm e n t  o f  C R l 's  O u t-o f -R e g io n  land en t it le m e n t.  In r e tu rn  the 

State would rece ive  ( reco up ) equ iva len t  acreage selection r ig h ts  from the federa l 

gove rnm en t fo r  lands e lsewhere in A laska , as well as o th e r  cons idera t ions  c ited  below.

B ene f its  to the State

The  State could se lect, acre fo r  ac re ,  b e t te r  land:

° A N IL C A  Sec. 906 now perm its  an en la rged  scope o f sta te  selection th ro u g h  " to p  

f i l l in g "  on federa l w ith d ra w a ls  and Native ove rse lec t ions .

° New selections could be fo r  lands unencum bered by m in ing claims and inc lude  

lands w ith  p redom inan t su rface  va lues o r  oil and gas po ten t ia l.

° The I l l in o is  C reek lands do not possess any s ig r r f ic a n t  resource va lues p re s e n t ly  

u n d e r  s ta te  con tro l ( the  ha rd  rock  m ineral r ig h ts  have a lready  been alienated 

from  s ta te  ow nersh ip  by  claims f i led  fo u r  yea rs  ago by Anaconda, and i t  is 

ques tionab le  i f  these lands would be selected today by  the  State g ive n  the more 

soph is t ica ted  resource  in fo rm ation  base a va i la b le ) .

These lands are a lready  inc luded  in a 30 - tow nsh ip  pool o f o therw ise  s ta te  selected 

lands w h ich  have been app roved  fo r  t ra n s fe r  to CIRI by  a p p ro p r ia te  s ta te  agencies, 

and the  re q u is i te  access and o th e r  p u b l ic  in te re s ts  have been p ro tec te d .

The  S tate 's  sove re ign  a u th o r i ty  to le vy  severance , income o r  o the r  ta xe s ,  and to 

adm in is te r  env ironm enta l c o n t ro ls ,  would not be a ffec ted  by  the conveyance.

CIRI would wa ive its  nomination p r io r i t y  ove r  fu tu re  sta te  land selections ou ts ide  

Cook In le t  Region, th u s  in s u r in g  the  State an o rd e r ly  fu l f i l lm e n t  o f  i ts  remain ing 

Statehood en t it le m e n t.



\

CIRI would wa ive any claim to lands w i th in  the TAPS C o r r id o r  between the  N o rth  

Slope Borough and the Yukon  R iv e r .

The conveyance would s a t is fy  ob l iga t ions  o f  the  State re g a rd in g  fu l f i l lm e n t  o f  a 

p o r t io n  o f C IR I 's  O u t-o f -R e g io n  en t i t le m e n t,  and would  s ig n i f ic a n t ly  move the  State 

and CIRI nea re r the  end o f  the major implementation issues o f  the Cook In le t  Land 

Exchange.

B ene f its  to CIRI

CIRI and Anaconda ha \ a w o rk in g  agreement wh ich  would s ig n i f ic a n t ly  increase 

chances fo r  deve lopment o f  the m ineral resources to the economic b e n e f i t  o f  boi'.i 

pa r t ie s  (Anaconda has a lready  stated i ts  s tro n g  s u p p o r t  fo r  the proposal in  w r i t i n g ) .

O the r  Cons idera tions

The  in te re s ts  o f  local res iden ts  would be fu l l y  cons idered  by term s o f the  o r ig in a l 

land exchange leg is la t ion  wh ich  re q u ire  CIRI to ob ta in  ce r ta in  app rova ls  from local 

Native  c o rpo ra t ion s  be fore  CIRI may obta in  t i t le  to any lands ou ts ide  its  reg io n .

A laska Natives as a w h r le  would b e n e f i t  und e r  the p rov is ions  o f  ANCSA Section 7(») 

wh ich re q u ire s  th a t  70% o f all revenues received by  CIRI from mineral deve lopm ent be 

d iv id e d  among all tw e lve  regional Native  co rp o ra t io n s .

Local res iden ts  would b en e f i t  from  the local Native  h i re  p rov is ions  o f  the 

A n a co n d a /C lR l jo in t  v e n tu re  agreement.

T he re  are no o th e r  known mineral c la imants on the proposed t ra n s fe r  lands. S t i l l ,  

C IRI has agreed in w r i t in g  th a t  any va l id  c la im ant shall have reasonable access to h is 

o r  he r claim and the  complete enjoym ent o f  all r ig h t s ,  p r iv i le g e s  and b en e f i ts  g ra n te d  

to such claim u n d e r  sta te  law.

Successfu l deve lopment o f  a major mine in in te r io r  A laska would p ro v id e  a b ig  boost 

to the  m in ing in d u s t r y  s ta tew ide.

G ana -A 1 Yoo, L t d . ,  the  V il lage  co rpo ra t ion  re p re s e n t in g  the on ly  popu la ted  areas near 

I l l ino is  C reek ,  has expressed its  s u p p o r t  fo r  the  Recoupment Conveyance.

1 / 0 1 3a - 2 -



ILLINOIS CREEK 
RECOUPMENT CONVEYANCE 

- 1985-

Road easements are fifty feet wide and shall be 

reserved in the general locations depicted, although 

final location shall be determined by field examina­

tion and mutual agreement between Cook Ini .-t Region, 

Inc. (CIRI) and the State of Alaska within ninety 

days from a request for easement determination by 

CIRI. Said easements are not easements pursuant to 

Section 17(b) of ANCSA, and will continue until 

terminated by mutual agreement of bath parties.
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